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By Mr. DOMENICI (for himself,

Mr. EXON, Mr. CRAIG, Mr. BRAD-

LEY, Mr. COHEN, and Mr. DOLE):

S. 14. A bill to amend the Congres-
sional Budget and Impoundment Con-
trol Act of 1974 to provide for the expe-
dited consideration of certain proposed
cancellations of budget items; to the
Committee on the Budget and the Com-
mittee on Governmental Affairs, joint-
ly, pursuant to the order of August 4,
1977, with instructions that if one com-
mittee reports, the other committees
have 30 days to report or be discharged.

LEGISLATIVE LINE ITEM VETO ACT

e Mr. DOMENICI. Mr. President, | in-
troduce legislation to give the Presi-
dent a legislative line-item veto. | am
particularly pleased to be joined by the
distinguished ranking minority mem-
ber of the Senate Budget Committee,
Senator EXON, and Senators CRAIG,
BRADLEY, and DOLE in introducing this
legislation. We have a bipartisan bill
that | think will enjoy strong support
in the Senate and has the best chance
of becoming law.

The American people are demanding
greater accountability for the deci-
sions that Congress makes. If Congress
includes provisions in legislation that
provide new spending that cannot
stand on its merits, then there should
be a procedure to extract this funding.
The legislation we introduce today pro-
vides such a procedure.

Mr. President, there is a great deal of
support for an item veto. All but two
Presidents in the 20th century have ex-
pressed their support for an item veto
authority. President Clinton cam-
paigned on a promise that he could cut
spending by $10 billion from the enact-
ment of a line-item veto. Forty-three
of our 50 State Governors have some
form of item veto authority. Finally,
the House, even under Democratic con-
trol, has sent the Senate two separate
rescission bills during the 103d Con-
gress.

There are two statutory line-item ap-
proaches that the Congress will con-
sider. The first, Senator McCAIN’s en-
hanced rescission bill would provide
the President with unilateral authority
to delete any item funded in an appro-
priations bill. In order to overturn the
President’s action, each House of the
Congress would have to pass a bill of
disapproval, send it to the President,
and then override the President’s veto
of this bill of disapproval. This pro-
vides an extraordinary shift of power
from the legislative branch to the exec-
utive branch.

The second approach, embodied in
the legislation that | introduce today,
is frequently referred to as expedited
rescission authority. Under this ap-
proach, the President proposes a rescis-
sion and is guaranteed a vote up or
down by Congress on these proposed re-
scissions.

Our legislation is stronger than the
enhanced rescission bill in many re-
spects, but I will just mention two pro-
visions. Our bill provides a ““lock box’’
to guarantee that any savings go to
deficit reduction. It also extends this
rescission authority to direct spending,
the real culprit behind the growth in
Federal spending, and targeted tax ben-
efits.

There is no question that discre-
tionary spending can contribute to def-
icit reduction, but discretionary spend-
ing is a shrinking as a portion of the
budget. Direct spending, spending out-
side the control of the appropriations
process, will grow from 54 percent to 62
percent of the budget over the next 10
years.

Mr. President, the Constitution
grants the President the power of the
sword and the Congress the power of
purse. The President has a great deal of
power as Commander-in-Chief as we
have most recently seen in Haiti. | am
not ready today to turn as much of
Congress’ power over the purse over to
the President as provided for in Sen-

ator McCAIN’s enhanced rescission pro-
posal. But | do think there is a need to
recalibrate the scales, balance them,
and guarantee the President a vote on
his or her rescission proposals.

Finally, Mr. President, | would like
to take a moment to commend the sen-
ior Senator from ldaho, Senator CRAIG,
for his leadership on this legislation.
The legislation | introduce today, in
many respects, represents the work
product of the distinguished Senator
from Idaho. In addition, the legislation
borrows heavily from previous legisla-
tion written by the senior Senator
from Maine, Senator COHEN, and the ef-
forts of the senior Senator from New
Jersey to fight tax breaks in our laws.

Mr. President, | ask unanimous con-
sent that a brief description and the
text of this legislation be printed in
the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 14

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Legislative
Line Item Veto Act”.

SEC. 2. EXPEDITED CONSIDERATION OF CERTAIN
PROPOSED RESCISSIONS AND RE-
PEALS OF TAX EXPENDITURES AND
DIRECT SPENDING.

(@) IN GENERAL.—Title X of the Congres-
sional Budget and Impoundment Control Act
of 1974 (2 U.S.C. 621 et seq.) is amended by
adding after section 1012 the following new
section:

““EXPEDITED CONSIDERATION OF CERTAIN PRO-
POSED RESCISSIONS AND REPEALS OF TAX EX-
PENDITURES AND DIRECT SPENDING

“SEC. 1012A. (a) PROPOSED CANCELLATION
OF BUDGET ITEM.—The President may pro-
pose, at the time and in the manner provided
in subsection (b), the cancellation of any
budget item provided in any Act.

““(b) TRANSMITTAL OF SPECIAL MESSAGE.—

“(1)(A) Subject to the time limitations
provided in subparagraph (B), the President

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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may transmit to Congress a special message
proposing to cancel budget items and include
with that special message a draft bill that, if
enacted, would only cancel those budget
items as provided in this section. The bill
shall clearly identify each budget item that
is proposed to be canceled including, where
applicable, each program, project, or activ-
ity to which the budget item relates. The bill
shall specify the amount, if any, of each
budget item that the President designates
for deficit reduction as provided in para-
graph (4).

““(B) A special message may be transmitted
under this section—

‘(i) during the 20-calendar-day period (ex-
cluding Saturdays, Sundays, and legal holi-
days) commencing on the day after the date
of enactment of the provision proposed to be
rescinded or repealed; or

“(ii) at the same time as the President’s
budget.

“(2) In the case of an Act that includes
budget items within the jurisdiction of more
than one committee of a House, the Presi-
dent in proposing to cancel such budget item
under this section shall send a separate spe-
cial message and accompanying draft bill for
each such committee.

“(3) Each special message shall specify,
with respect to the budget item proposed to
be canceled—

“(A) the amount that the President pro-
poses be canceled;

“(B) any account, department, or estab-
lishment of the Government to which such
budget item is available for obligation, and
the specific project or governmental func-
tions involved;

“(C) the reasons why the budget
should be canceled;

“(D) to the maximum extent practicable,
the estimated fiscal, economic, and budg-
etary effect (including the effect on outlays
and receipts in each fiscal year) of the pro-
posed cancellation; and

“(E) all facts, circumstances, and consider-
ations relating to or bearing upon the pro-
posed cancellation and the decision to effect
the proposed cancellation, and to the maxi-
mum extent practicable, the estimated effect
of the proposed cancellation upon the ob-
jects, purposes, and programs for which the
budget item is provided.

“(4)(A) Not later than 5 days after the date
of enactment of a bill containing an amount
designated by the President for deficit reduc-
tion under paragraph (1), the President
shall—

““(i) with respect to a rescission bill, reduce
the discretionary spending limits under sec-
tion 601 of the Congressional Budget Act of
1974 for the budget year and each outyear to
reflect such amount; and

“(ii) with respect to a repeal of a tax ex-
penditure or direct spending, adjust the bal-
ances for the budget year and each outyear
under section 252(b) of the Balanced Budget
and Emergency Deficit Control Act of 1985 to
reflect such amount.

““(B) Not later than 5 days after the date of
enactment of a bill containing an amount
designated by the President for deficit reduc-
tion under paragraph (1), the chairs of the
Committees on the Budget of the Senate and
the House of Representatives shall revise
levels under section 311(a) and adjust the
committee allocations under section 602(a)
to reflect such amount.

“‘(c) PROCEDURES FOR EXPEDITED CONSIDER-
ATION.—

“(1)(A) Before the close of the second day
of session of the Senate and the House of
Representatives, respectively, after the date
of receipt of a special message transmitted
to Congress under subsection (b), the major-
ity leader or minority leader of each House
shall introduce (by request) the draft bill ac-
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companying that special message. If the bill
is not introduced as provided in the preced-
ing sentence in either House, then, on the
third day of session of that House after the
date of receipt of that special message, any
Member of that House may introduce the
bill.

““(B) The bill shall be referred to the appro-
priate committee or (in the House of Rep-
resentatives) committees. The committee
shall report the bill without substantive re-
vision and with or without recommendation.
The committee shall report the bill not later
than the seventh day of session of that House
after the date of receipt of that special mes-
sage. If the committee fails to report the bill
within that period, the committee shall be
automatically discharged from consideration
of the bill, and the bill shall be placed on the
appropriate calendar.

“(C) A vote on final passage of the bill
shall be taken in the Senate and the House
of Representatives on or before the close of
the 10th day of session that House after the
date of the introduction of the bill in that
House. If the bill is passed, the Clerk of the
Senate or the House of Representatives, as
the case may be, shall cause the bill to be en-
grossed, certified, and transmitted to the
other House within one calendar day of the
day on which the bill is passed.

“(2)(A) During consideration under this
subsection in the House of Representatives,
any Member of the House of Representatives
may move to strike any proposed cancella-
tion of a budget item if supported by 49 other
Members.

“(B) A motion in the House of Representa-
tives to proceed to the consideration of a bill
under this subsection shall be highly privi-
leged and not debatable. An amendment to
the motion shall not be in order, nor shall it
be in order to move to reconsider the vote by
which the motion is agreed to or disagreed
to.

‘“(C) Debate in the House of Representa-
tives on a bill under this subsection shall not
exceed 4 hours, which shall be divided equal-
ly between those favoring and those opposing
the bill. A motion further to limit debate
shall not be debatable. It shall not be in
order to move to recommit a bill under this
subsection or to move to reconsider the vote
by which the bill is agreed to or disagreed to.

‘“(D) Appeals from decisions of the Chair
relating to the application of the Rules of
the House of Representatives to the proce-
dure relating to a bill under this section
shall be decided without debate.

“(E) Except to the extent specifically pro-
vided in this section, consideration of a bill
under this section shall be governed by the
Rules of the House of Representatives. It
shall not be in order in the House of Rep-
resentatives to consider any rescission bill
introduced pursuant to the provisions of this
section under a suspension of the rules or
under a special rule.

“(3)(A) During consideration of a bill under
this subsection in the Senate, any Member of
the Senate may move to strike any proposed
cancellation of a budget item if supported by
11 other Members.

““(B) It shall not be in order to move to re-
consider the vote by which the motion is
agreed to or disagreed to.

‘“(C) Debate in the Senate on a bill under
this subsection, and all debatable motions
and appeals in connection therewith (includ-
ing debate pursuant to subparagraph (D)),
shall not exceed 10 hours. The time shall be
equally divided between, and controlled by,
the majority leader and the minority leader
or their designees.

‘“(D) Debate in the Senate on any debat-
able motion or appeal in connection with a
bill under this subsection shall be limited to
not more than 1 hour, to be equally divided
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between, and controlled by, the mover and
the manager of the bill, except that in the
event the manager of the bill is in favor of
any such motion or appeal, the time in oppo-
sition thereto, shall be controlled by the mi-
nority leader or his designee. Such leaders,
or either of them, may, from time under
their control on the passage of a bill, allot
additional time to any Senator during the
consideration of any debatable motion or ap-
peal.

“(E) A motion in the Senate to further
limit debate on a bill under this subsection
is not debatable. A motion to recommit a
bill under this subsection is not in order.

“(F) If the Senate proceeds to consider a
bill introduced in the House of Representa-
tives under paragraph (1)(A), then any Sen-
ator may offer as an amendment the text of
the companion bill introduced in the Senate
under paragraph (1)(A) as amended if amend-
ed (under subparagraph (A)). Debate in the
Senate on such bill introduced in the House
of Representatives, and all debatable mo-
tions and appeals in connection therewith
(including debate pursuant to subparagraph
(D)), and any amendment offered under this
subparagraph, shall not exceed 10 hours
minus such times (if any) as Senators
consumed or yielded back during consider-
ation of the companion bill introduced in the
Senate under paragraph (1)(A).

‘“(4) Debate in the House of Representa-
tives or the Senate on the conference report
on any bill considered under this section
shall be limited to not more than 2 hours,
which shall be divided equally between the
majority leader and the minority leader. A
motion further to limit debate is not debat-
able. A motion to recommit the conference
report is not in order, and it is not in order
to move to reconsider the vote by which the
conference report is agreed to or disagreed
to.

““(d) AMENDMENTS AND DIVISIONS PROHIB-
ITED.—EXcept as otherwise provided by this
section, no amendment to a bill considered
under this section shall be in order in either
the Senate or the House of Representatives.
It shall not be in order to demand a division
of the question in the House of Representa-
tives (or in a Committee of the Whole). No
motion to suspend the application of this
subsection shall be in order in the House of
Representatives, nor shall it be in order in
the House of Representatives to suspend the
application of this subsection by unanimous
consent.

““(e) REQUIREMENT TO MAKE AVAILABLE FOR
OBLIGATION.—ANy budget item proposed to
be canceled in a special message transmitted
to Congress under subsection (b) shall not be
made available for obligation or take effect
until the day after the date on which either
House rejects the bill transmitted with that
special message.

““(f) DEFINITIONS.—For purposes of this sec-
tion—

“(1) the term ‘appropriation Act’ means
any general or special appropriation Act, and
any Act or joint resolution making supple-
mental, deficiency, or continuing appropria-
tions;

“(2) the term ‘direct spending’ shall have
the same meaning given such term in section
250(c)(8) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985;

““(3) the term ‘budget item’ means—

“(A) an amount, in whole or in part, of
budget authority provided in an appropria-
tion Act;

““(B) an amount of direct spending; or

““(C) a targeted tax benefit;

‘“(4) the term ‘cancellation of a budget
item’ means—

“(A) the rescission of any budget authority
provided in an appropriation Act;
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“(B) the repeal of any amount of direct
spending; or

““(C) the repeal of any targeted tax benefit;
and

““(5) the term ‘targeted tax benefit’ means
any provision which has the practical effect
of providing a benefit in the form of a dif-
ferent treatment to a particular taxpayer or
a limited class of taxpayers, whether or not
such provision is limited by its terms to a
particular taxpayer or a class of taxpayers.
Such term does not include any benefit pro-
vided to a class of taxpayers distinguished on
the basis of general demographic conditions
such as income, number of dependents, or
marital status.”.

(b) EXERCISE OF RULEMAKING POWERS.—
Section 904 of the Congressional Budget Act
of 1974 (2 U.S.C. 621 note) is amended—

(1) in subsection (a), by striking “‘and 1017”’
and inserting ‘““1012A, and 1017°’; and

(2) in subsection (d), by striking ‘“‘section
1017 and inserting ‘‘sections 1012A and
1017,

(c) CLERICAL AMENDMENTS.—The table of
sections for subpart B of title X of the Con-
gressional Budget and Impoundment Control
Act of 1974 is amended by inserting after the
item relating to section 1012 the following:
““‘Sec. 1012A. Expedited consideration of cer-

tain proposed rescissions and
repeals of tax expenditures and
direct spending.”.

(d) EFFeECTIVE PERIOD.—The amendments
made by this Act shall—

(1) take effect on the date of enactment of
this Act;

(2) apply only to budget items provided in
Acts enacted on or after the date of enact-
ment of this Act; and

(3) cease to be effective on September 30,
1998.e

Mr. CRAIG. Mr. President, | also
wish to speak on S. 14 that has just
been introduced by Budget Committee
chairman Senator DOMENICI and also
Senator ExXoN and myself. That is a
new bill that will create a legislative
line-item veto. We believe that is an-
other important issue that the Amer-
ican people have been continually ask-
ing for for well over a decade now with
calls the Congress refused to hear or to
respond to. Now we think this new Con-
gress will respond.

While | remain a strong cosponsor of
S. 4—S. 4 is the pure line-item veto
that Senator McCAIN and Senator
CoATs have brought before this Senate
year after year—I am also, in S. 14, of-
fering an additional alternative.

Make no confusion by my remarks. |
will support the pure line-item veto S.
4. 1 think it is important that we give
it a clean opportunity. But if that can-
not be accomplished, | think it is im-
portant that the Budget Committee
recognize, as they have with the intro-
duction of S. 14 by Senator PETE Do-
MENICI, an alternative piece of legisla-
tion of this type similar to that | intro-
duced last year which also clearly al-
lows the President to exercise a line-
item veto and the Congress, through a
procedure both timely and responsive,
to address those items singled out by
the President.

These are important issues. It is im-
portant to the American people who
are watching today the most historic
event in 40 years to see a House sworn
in, to see a Republican Speaker by the
name of NEWT GINGRICH take his seat,
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or to see 11 new Members, Republican
Members, come to the U.S. Senate and
see a historic change once again in the
leadership of the Senate; for those who
observe us to know that we will ad-
dress the Contract With America, we
will address mandates, we will vote on
a line-item veto, we will vote on a bal-
anced budget amendment.

That is what the American people
have asked for. | believe that is what
the 104th Congress will produce for
them. That is historic. | think it is
clearly important that we now respond
to the mandate the American people
sent us to this new Congress to address.

In September of last year, I, along
with a dozen of our Senate colleagues,
introduced a legislative line-item veto
as a part of S. 2458, the Common Cents
Budget Reform Act of 1994. This year,
S. 14 incorporates all the essentials of
title 11l of that legislation and makes
improvements in the fine tuning.

This bill is also similar to H.R. 4600
in the 103d Congress, as it passed the
House last June 14, by a vote of 342 to
69, after a weaker version was rejected.

I want to acknowledge and commend
the thoughtfulness and cooperation of
the other original sponsors of S. 14.
These also include the Senators from
Maine [Mr. CoHEN] and New Jersey [Mr.
BRADLEY], both of whom have had their
own legislation in this area, and the
distinguished majority leader. They,
along with the chairman and ranking
member [Mr. ExoN] of the Budget Com-
mittee have worked hard to achieve a
meeting of the minds.

As | have noted, | am also an original
cosponsor of S. 4.

In brief, S. 4 is an enhanced rescis-
sion bill, which would allow a Presi-
dential rescission of spending to stand
unless a disapproval of that rescission
was enacted into law, presumably over
the President’s veto, which would re-
quire a two-thirds vote.

Under S. 14 which contains an expe-
dited rescission process, a Presidential
proposal to cancel budget items—
whether appropriations, narrowly tar-
geted tax benefits, or new direct spend-
ing—would be given mandatory consid-
eration in Congress, with approval or
disapproval by majority vote concluded
on an expedited basis.

| prefer the pure approach taken in S.
4. But both versions are second, effec-
tive reforms. Both would increase ac-
countability, promote fiscal respon-
sibility, and improve public confidence
in the budget process. This Senator is
committed, and | call on my colleagues
to commit, to passing the strongest
legislative line item veto possible. The
most effective line item veto is the one
that becomes law.

There are three principal reasons for
Congress to pass this kind of budget re-
form:

First, it would promote fiscal respon-
sibility.

According to GAO, since 1974, Presi-
dents have requested 1,019 individual
rescissions of appropriations. Congress
has approved 354—34.5 percent—of
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these, amounting to 30 percent of the
dollar volume of proposed rescissions.

Excluding 1981, Congress has ap-
proved less than 20 percent of the dol-
lar volume of rescissions proposed by
Presidents.

Congress has simply ignored $48 bil-
lion in rescissions proposed under title
X of the 1974 Budget Act, refusing to
take a vote on the merits.

Alone, a line-item veto is not going
to be enough to balance the budget.
However, it’s routinely estimated that
an additional $10 billion a year in dis-
cretionary spending could be saved this
way. To quote the late Senator Everett
Dirksen, and adjust him for inflation:
“$10 billion here, $10 billion there, pret-
ty soon we’re talking about real
money.”’

On the tax side, public cynicism re-
garding Congress has grown with in-
creased attention to provisions, hidden
away in large tax bills, which benefit
narrow interests and special constitu-
encies.

For example, in H.R. 11, passed late
in 1992—but vetoed, there were 50 spe-
cial tax provisions that cost more than
the enterprise zones that were sup-
posed to be the centerpiece of the bill.

We’ve all heard the horror stories
about tax breaks that benefit one
sports stadium, one wealthy family,
one large corporation, Our constituents
have heard those stories, too. They’re
demanding that things change.

Second, it would improve legislative
accountability and produce a more
thoughtful legislative process.

A line-item veto would cast an addi-
tional dose of sunlight on the legisla-
tive process.

All too often, large bills include indi-
vidual items that would never stand up
to public scrutiny.

We’re all familiar with the rush to
get the legislative trains out on time.
That means bills and reports spanning
hundreds of pages that virtually no one
is able to read—much less digest—in
the day or two that they are voted on.

Moreover, any more, virtually every
appropriations bill—even the 13 regular
bills—and certainly every tax bill, is a
huge bill.

Knowing that any individual provi-
sion may have to return to Congress
one more time to stand on its own mer-
its will promote more responsible legis-
lation in the first place.

Third, it would improve executive ac-
countability.

There is always some concern that
any form of line-item veto or expedited
rescission process would transfer too
much power from the Congress to the
President.

But there’s another side to that coin.

Many of us on both sides of the aisle
have suggested, at different times, that
Presidents aren’t always serious about
the rescission messages they send to
Congress, or that the volume of rescis-
sions they propose don’t live up to
their tough talk about what they
would do if they had a line-item veto.
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I think it’s time to call the Presi-
dent’s bluff—and | mean every Presi-
dent, because this is a bipartisan issue.

Already we are seeing groups like
Citizens Against Government Waste
and others come up with billions of dol-
lars in long lists of pork items. Once
we give the President expedited rescis-
sion authority, he or she will have to
answer to the people if the use of that
authority doesn’t match the Presi-
dential rhetoric.

In particular, in S. 14, we give the
President the chance to designate how
much of his or her rescissions savings
would be applied to the deficit through
the use of a lockbox, or deficit reduc-
tion account.

Under this expedited rescission pro-
cedure, Congress would not lose the
power of the purse, but the power of
the spotlight would be restored to the
President.

In conclusion:

I commend to the attention of my
colleagues both S. 4 and S. 14, and urge
prompt consideration. This year, | be-
lieve, we will enact a line item veto
law, and | look forward to this long
overdue reform.

By Mr. MOYNIHAN:

S. 15. A bill to provide that profes-
sional baseball teams and leagues com-
posed of such teams shall be subject to
the antitrust laws; to the Committee
on the Judiciary.

NATIONAL PASTIME PRESERVATION ACT

® Mr. MOYNIHAN. Mr. President, in
his book, “God’s Country and Mine,”
the author Jacques Barzun, a former
history professor at Columbia Univer-
sity, wrote ‘‘Whoever wants to know
the heart and mind of America had bet-
ter learn baseball. * * *’

Baseball is America’s national pas-
time. It was invented, at least accord-
ing to the view espoused by New York-
ers, by General Abner Doubleday in
Cooperstown, NY, in 1839. Today it is
deeply embedded in our culture.

Yet in recent years the game has be-
come troubled. Baseball has had eight
work stoppages over the last two dec-
ades, more than in all other profes-
sional sports combined. The existing
strike has been with us since August,
and no end is in sight. The 1995 season
is in grave jeopardy. Indeed, many ob-
servers believe the future of baseball
itself is in peril.

The current difficulties may be
traced back to 1922, when Justice Oli-
ver Wendell Holmes delivered the opin-
ion of the U.S. Supreme Court in Fed-
eral Baseball v. National League, 259 U.S.
200. It was therein decided that the
Sherman Act did not apply to exhibi-
tions of baseball because baseball was
not interstate commerce.

The Supreme Court has considered
this matter on two subsequent occa-
sions: In 1953 in Toolson v. New York
Yankees, 346 U.S. 356, and in 1972 in
Flood v. Kuhn, 407 U.S. 258. In Flood,
the most recent pronouncement, the
Court concluded that the antitrust ex-
emption was an ‘“‘anomaly’’ and an ‘‘ab-
erration confined to baseball’’ and that
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“professional baseball is a business and
it is engaged in interstate commerce.”
Even so, the Court refused to reverse
its 1922 decision in Federal Baseball.
Justice Blackman, delivering the opin-
ion of the Court in Flood, wrote:

If there is any inconsistency or illogic in
all this, it is an inconsistency and illogic of
long standing that is to be remedied by the
Congress and not by this Court.

This decision clearly laid responsibil-
ity for baseball’s antitrust exemption
on Congress. It also explicitly recog-
nized baseball’s evolution into a major
industry. George F. Will aptly de-
scribed this transformation in his best-
selling book ““Men at Work’’:

It has been said that baseball in the pre-
Civil War era taught a puritanical America
the virtues of play. But industrialists of the
Gilded Age would approve of the way base-
ball has become a big business. Fifty years
ago baseball was a comparatively mom-and-
pop operation. Sunday play was not per-
mitted in Pittsburgh and Philadelphia until
1934. In 1922 the U.S. Supreme Court held, for
purposes of antitrust regulations, that base-
ball is not a business. Today sports col-
umnist Jim Murray says, “If it isn’t, General
Motors is a sport.”

As a result of this anomaly in Amer-
ican law, Mr. President, the World Se-
ries was cancelled in 1994 for the first
time since 1904. With none of the legal
restraints that prevent other busi-
nesses from engaging in anticompeti-
tive behavior, the baseball team own-
ers are free to act as a cartel. To end
this monopoly, Congress must remove
baseball’s antitrust exemption and sub-
ject the game to the same rules of law
that apply to all other major league
sports.

This is why | am introducing today
the National Pastime Preservation
Act, a bill to repeal the antitrust ex-
emption for major league baseball. It
may not solve all of baseball’s troubles,
but it is a necessary step and one that
is decades overdue. Many Members of
Congress have begun to examine this
issue more closely in view of the seem-
ing intractability of the strike. My
friend Senator ORRIN HATCH, the new
chairman of the Judiciary Committee,
has indicated that he supports repeal-
ing the exemption and is prepared to
move a bill quickly through his com-
mittee. | look forward to working with
him and other Members of Congress
who share our concern about the future
of major league baseball in America.

Mr. President, | ask unanimous con-
sent that the full text of the bill be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 15

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘National
Pastime Preservation Act of 1995,

SEC. 2. FINDINGS.

The Congress finds that—

(1) the business of organized professional
baseball is in, or affects, interstate com-
merce; and

January 4, 1995

(2) the antitrust laws should be amended to
reverse the result of the decisions of the Su-
preme Court of the United States in Federal
Baseball Club of Baltimore, Inc. v. National
League of Professional Baseball Clubs, 259
U.S. 200 (1922), Toolson v. New York Yankees,
Inc., 346 U.S. 356 (1953), and Flood v. Kuhn,
407 U.S. 258 (1972), which exempted baseball
from coverage under the antitrust laws.

SEC. 3. APPLICATION OF ANTITRUST LAWS TO
PROFESSIONAL BASEBALL.

The Clayton Act (15 U.S.C. 12 et seq.) is
amended by adding at the end the following
new section:

“SEC. 27. (&) IN GENERAL.—Except as pro-
vided in Public Law 87-331 (15 U.S.C. 291 et
seq.) (commonly known as the ‘Sports Broad-
casting Act of 1961’), the antitrust laws shall
apply to the business of organized profes-
sional baseball.

“(b) APPLICATION OF SECTION.—This sec-
tion—

(1) shall apply to any agreement that is in
effect on or after the date of enactment of
this section and to conduct engaged in after
that date in furtherance of that agreement
or in furtherance of any other object; but

(2) shall not apply to conduct engaged in
before that date.”’.®

By Mr. DOLE:

S. 16. A bill to establish a Commis-
sion to review the dispute settlement
reports of the World Trade Organiza-
tion, and for other purposes; to the
Committee on Finance.

WTO DISPUTE SETTLEMENT REVIEW COMMISSION
Mr. DOLE. Mr. President, just over 1
month ago, in consecutive special ses-
sions, both Houses of Congress passed a
landmark bill implementing the new
GATT Agreement. The Agreement es-
tablishes a new international body, the
World Trade Organization, to oversee
with unprecedented authority the
growth and development of inter-
national trade into the 21st century.

I heard from Americans across the
country in the days and weeks leading
up to the vote. They wanted to know
what effect the WTO would have on
U.S. sovereignty. People from all over
Kansas and just about everywhere else
were deeply concerned that this en-
tirely new international organization
would rob us of our freedom. | set out
to identify those things in this new or-
ganization that had the greatest poten-
tial to go awry, that might end up
harming instead of helping U.S. inter-
ests in global trade. | believe the legis-
lation 1 am introducing today goes a
long way toward ensuring that Amer-
ica retains full control of her destiny,
that no international organization
staffed by unelected bureaucrats will
dictate what we do here at home.

I hope my colleagues understand, and
I want the American people to under-
stand, that the World Trade Organiza-
tion is an experiment. It is an experi-
ment that Congress has endorsed. But
we have not done so unconditionally.
Far from it. We have not signed away
American sovereignty. To the con-
trary, Mr. President, we intend to scru-
tinize this institution—the WTO—to
ensure that its every act is consistent
with the interests of the United States.
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The WTO is an organization which is
on trial. I know it is just starting out,
just beginning the process of establish-
ing itself. The outcome of that trial
will depend on these early actions, on
the strict observance by the WTO of its
mandate, and in particular on the re-
sults of the dispute settlement mecha-
nism.

An effective dispute settlement
mechanism was one of the major nego-
tiating objectives for the United
States. In the GATT talks, the United
States sought to have binding and
automatic dispute settlement. Trade
disputes would be put to international
panels, and the defendant would be de-
prived of any means of blocking the re-
sult. The United States supported this
idea out of frustration largely with our
European friends who maintained agri-
cultural policies that adversely af-
fected every other agricultural export-
ing nation.

All other nations agreed with our
proposal, obviously from a variety of
motivations, not always identical with
our own. They largely objected to our
use of what they called our ““unilateral

measures,”” actions which we have
taken to defend our national
commerical interests against their

dumped and subsidized goods, or occa-
sionally using our leverage of access to
the world’s largest, most open market
to pry open the markets of others.

Despite different motivations, for the
first time in any international forum,
there will be binding dispute settle-
ment. This means that no nation will
be able to prevent the result from
being accepted by the body of nations
in the WTO. The defendant will incur
costs of various kinds if it ignores the
findings of a dispute settlement panel—
costs in terms of international con-
demnation, in terms of weakening
international respect for the trading
rules, and in terms of possible inter-
nationally sanctioned retaliation
against its goods.

This places a heavy burden on the
new dispute settlement system, and all
who manage it and participate in it.

Make no mistake, the future of the
World Trading System depends on this
new dispute settlement process being
used prudently and administered wise-
ly. Those of us who voted for the GATT
Agreement knew these risks when we
accepted the overall package. There
was no option for us, or for any other
country, to pick and choose among the
parts of the Agreement or to make any
modifications.

Therefore, we must do what we can
with the Agreement that was nego-
tiated, and make a good faith effort to
make it work well, to further inter-
national trade and American national
commercial interests.

President Clinton assured me in this
connection last month as we ap-
proached the vote on the GATT Agree-
ment that he and his administration
would fully support my effort to ensure
that U.S. interests will be protected.

CONGRESSIONAL RECORD —SENATE

Working with Ambassador Kantor, |
developed a proposal, which I am intro-
ducing today, that will give the fullest
possible protection against abuses by
the WTO, and yet allow us to enjoy all
of the benefits of the GATT Agree-
ment.

My proposal establishes the WTO
Dispute Settlement Review Commis-
sion. It will be composed of five Fed-
eral appellate judges, appointed by the
President in consultation with Con-
gress. The Commission will be empow-
ered to review every adverse decision
produced by the WTO dispute settle-
ment process. In cases where the dis-
pute settlement panels adhered to the
proper standard of review, and where
they did not exceed or abuse their au-
thority, no further action will be
taken. But if a panel decision reaches
an inappropriate result that amounts
to abuse of its mandate, the Review
Commission would transmit that deter-
mination to Congress. Any Members
would then be permitted to introduce a
privileged resolution requiring renego-
tiation of the WTO dispute settlement
rules. After three determinations of in-
appropriate decisions by dispute settle-
ment panels, any Member could intro-
duce a resolution to withdraw from the
WTO. I call this process “Three strikes
and we’re out.”

The United States is only one coun-
try, but we are the one most capable of
exercising international leadership. My
proposal today is a way to exercise
that needed leadership.

I want to avoid the worst of all pos-
sible results—a kind of nightmare sce-
nario in which panelists who may come
from countries whose firms engage in
widespread dumping, whose govern-
ments heavily subsidize industry, agri-
culture, and services, and whose gov-
ernments fail to live up to a reasonable
standard of antitrust enforcement, ad-
vised by a WTO secretariat of inter-
national bureaucrats with an agenda of
their own to modify existing inter-
national trade amendments, abuse
their role, and reach inappropriate re-
sults.

I am not making a prediction that
such a scenario will occur. | am saying
that the knowledge of the existence of
a highly competent, impartial Commis-
sion of judges in the United States
overseeing in detail the operation of
these panels will serve as a protection
against that outcome. If the dispute
settlement process proves tyrannical
and abusive rather than fair and impar-
tial, the United States will be well on
the road to withdrawal from the WTO.

Mr. President, | ask unanimous con-
sent that the bill and a letter to me
from Ambassador Mickey Kantor dated
today be inserted in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 16

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. SHORT TITLE.

This Act may be cited as the “WTO Dis-
pute Settlement Review Commission Act”’.
SEC. 2. CONGRESSIONAL FINDINGS AND PUR-

POSE.

(a) FINDINGS.—The Congress finds the fol-
lowing:

(1) The United States joined the World
Trade Organization as a founding member
with the goal of creating an improved global
trading system.

(2) The American people must receive as-
surances that United States sovereignty will
be protected, and United States interests
will be advanced, within the global trading
system which the WTO will oversee.

(3) The survival of the new WTO requires
the continuation of both trade liberalization
and the ability to respond effectively to un-
fair or otherwise harmful trade practices.

(4) United States support for the WTO de-
pends upon obtaining mutual trade benefits
through the openness of foreign markets and
the maintenance of effective United States
and WTO remedies against unfair or other-
wise harmful trade practices.

(5) Congress passed the Uruguay Round
Agreements Act based upon its understand-
ing that effective trade remedies would not
be eroded. These remedies are essential to
continue the process of opening foreign mar-
kets to imports of goods and services and to
prevent harm to American industry and agri-
culture particularly through foreign dump-
ing and subsidization.

(6) The continued support of the Congress
for the WTO is dependent upon a WTO dis-
pute settlement system that—

(A) operates in a fair and impartial man-
ner;

(B) does not add to the obligations of or di-
minish the rights of the United States under
the Uruguay Round agreements; and

(C) does not exceed its authority, scope, or
established standard of review.

(b) PURPOSE.—It is the purpose of this Act
to provide for the establishment of the WTO
Dispute Settlement Review Commission to
achieve the goals described in subsection
(a)(6).

SEC. 3. ESTABLISHMENT OF COMMISSION.

(a) ESTABLISHMENT.—There is established a
commission to be known as the WTO Dispute
Settlement Review Commission (hereafter in
this Act referred to as the ““Commission’’).

(b) MEMBERSHIP.—

(1) ComMpPOsITION.—The Commission shall be
composed of 5 members all of whom shall be
judges of the Federal judicial circuits and
shall be appointed by the President, after
consultation with the Majority Leader and
Minority Leader of the House of Representa-
tives, the Majority Leader and Minority
Leader of the Senate, the chairman and
ranking member of the Committee on Ways
and Means of the House of Representatives,
and the chairman and ranking member of
the Committee on Finance of the Senate.

(2) DATE.—The appointments of the mem-
bers of the Commission shall be made no
later than 60 days after the date of the enact-
ment of this Act.

(c) PERIOD OF APPOINTMENT; VACANCIES.—

(1) IN GENERAL.—Members of the Commis-
sion first appointed shall each be appointed
for a term of 5 years. After the initial 5-year
term, 3 members of the Commission shall be
appointed for terms of 3 years and the re-
maining 2 members shall be appointed for
terms of 2 years.

(2) VACANCIES.—

(A) IN GENERAL.—ANY vacancy on the Com-
mission shall not affect its powers, but shall
be filled in the same manner as the original
appointment and shall be subject to the
same conditions as the original appointment.
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(B) UNEXPIRED TERM.—AnN individual cho-
sen to fill a vacancy shall be appointed for
the unexpired term of the member replaced.

(d) INITIAL MEETING.—No later than 30 days
after the date on which all members of the
Commission have been appointed, the Com-
mission shall hold its first meeting.

(e) MEETINGS.—The Commission shall meet
at the call of the Chairman.

(f) QUORUM.—A majority of the members of
the Commission shall constitute a quorum,
but a lesser number of members may hold
hearings.

() CHAIRMAN AND VICE CHAIRMAN.—The
Commission shall select a Chairman and
Vice Chairman from among its members.
SEC. 4. DUTIES OF THE COMMISSION.

(a) REVIEW OF WTO DISPUTE SETTLEMENT
REPORTS.—

(1) IN GENERAL.—The Commission shall re-
view—

(A) all reports of dispute settlement panels
or the Appellate Body of the World Trade Or-
ganization in proceedings initiated by other
parties to the WTO which are adverse to the
United States and which are adopted by the
Dispute Settlement Body, and

(B) upon request of the United States
Trade Representative, any other report of a
dispute settlement panel or the Appellate
Body which is adopted by the Dispute Settle-
ment Body.

(2) ScoPE OF REVIEW.—In the case of reports
described in paragraph (1), the Commission
shall conduct a complete review and deter-
mine whether—

(A) the panel or the Appellate Body, as the
case may be, exceeded its authority or its
terms of reference;

(B) the panel or the Appellate Body, as the
case may be, added to the obligations of or
diminished the rights of the United States
under the Uruguay Round agreement which
is the subject of report;

(C) the panel or the Appellate Body, as the
case may be, acted arbitrarily or capri-
ciously, engaged in misconduct, or demon-
strably departed from the procedures speci-
fied for panels and Appellate Bodies in the
applicable Uruguay Round Agreement; and

(D) the report of the panel or the Appellate
Body, as the case may be, deviated from the
applicable standard of review, including in
antidumping, countervailing duty, and other
unfair trade remedy cases, the standard of
review set forth in Article 17.6 of the Agree-
ment on Implementation of Article VI of the
General Agreement on Tariffs and Trade
1994.

(3) AFFIRMATIVE DETERMINATION.—If the
Commission makes an affirmative deter-
mination with respect to the action of a
panel or an Appellate Body under subpara-
graph (A), (B), (C), or (D) of paragraph (2),
the Commission shall determine whether the
action of the panel or Appellate Body mate-
rially affected the outcome of the report of
the panel or Appellate Body.

(b) DETERMINATION; REPORT.—

(1) DETERMINATION.—NOoO later than 120 days
after the date of a report of a panel or Appel-
late Body described in subsection (a)(1) is
adopted by the Dispute Settlement Body, the
Commission shall make a written determina-
tion with respect to matters described in
subsections (a)(2) and (a)(3).

(2) REPORTS.—The Commission shall report
the determinations described in paragraph
(1) to the Committee on Ways and Means of
the House of Representatives and the Com-
mittee on Finance of the Senate.

SEC. 5. POWERS OF THE COMMISSION.

(a) HEARINGS.—The Commission may hold
such hearings, sit and act at such times and
places, take such testimony, and receive
such evidence as the Commission considers
advisable to carry out the purposes of this
Act.
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(b) INFORMATION FROM INTERESTED PARTIES
AND FEDERAL AGENCIES.—

(1) NOTICE OF PANEL OR APPELLATE BODY RE-
PORT.—The United States Trade Representa-
tive shall advise the Commission no later
than 5 days after the date the Dispute Set-
tlement Body adopts the report of a panel or
Appellate Body that is adverse to the United
States and shall immediately publish notice
of such advice in the Federal Register, along
with notice of an opportunity for interested
parties to submit comments to the Commis-
sion.

(2) SUBMISSIONS AND REQUESTS FOR INFOR-
MATION.—ANy interested party may submit
comments to the Commission regarding the
panel or Appellate Body report. The Commis-
sion may also secure directly from any Fed-
eral department or agency such information
as the Commission considers necessary to
carry out the provisions of this Act. Upon re-
quest of the Chairman of the Commission,
the head of such department or agency shall
furnish such information to the Commission.

(3) ACCESS TO PANEL AND APPELLATE BODY
DOCUMENTS.—The United States Trade Rep-
resentative shall make available to the Com-
mission all submissions and relevant docu-
ments relating to the panel or Appellate
Body report, including any information con-
tained in such submissions identified by the
provider of the information as proprietary
information or information treated as con-
fidential by a foreign government.

SEC. 6. REVIEW OF DISPUTE SETTLEMENT PRO-
CEDURES AND PARTICIPATION IN
THE WTO.

(a) AFFIRMATIVE REPORT BY COMMISSION.—

(1) IN GENERAL.—If a joint resolution de-
scribed in subsection (b)(1) is enacted into
law pursuant to the provisions of subsection
(c), the President shall undertake negotia-
tions to amend or modify the rules and pro-
cedures of the Understanding on Rules and
Procedures Governing the Settlement of Dis-
putes to which such joint resolution relates.

(2) 3 AFFIRMATIVE REPORTS BY COMMIS-
SION.—If a joint resolution described in sub-
section (b)(2) is enacted into law pursuant to
the provisions of subsection (c), the approval
of the Congress, provided under section 101(a)
of the Uruguay Round Agreements Act, of
the WTO Agreement shall cease to be effec-
tive in accordance with the provisions of the
joint resolution and the United States shall
cease to be a member of the WTO.

(b) JOINT RESOLUTIONS DESCRIBED.—

(1) IN GENERAL.—For purposes of subsection
(@)(1), a joint resolution is described in this
paragraph, if it is a joint resolution of the 2
Houses of Congress and the matter after the
resolving clause of such joint resolution is as
follows: ““That the Congress authorizes and
directs the President to undertake negotia-
tions to amend or modify the rules and pro-
cedures of the Understanding on Rules and
Procedures Governing the Settlement of Dis-
putes relating to ____ with respect to the af-
firmative determination submitted to the
Congress by the WTO Dispute Settlement
Review Commission on ____”’, the first blank
space being filled with the specific rules and
procedures with respect to which the Presi-
dent is to undertake negotiations and the
second blank space being filled with the date
of the affirmative determination submitted
to the Congress by the Commission pursuant
to section 4(b) which has given rise to the
joint resolution.

(2) WITHDRAWAL RESOLUTION.—FOr purposes
of subsection (a)(2), a joint resolution is de-
scribed in this paragraph, if it is a joint reso-
lution of the 2 Houses of Congress and the
matter after the resolving clause of such
joint resolution is as follows: “That the Con-
gress authorizes and directs the President to
undertake negotiations to amend or modify
the rules and procedures of the Understand-
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ing on Rules and Procedures Governing the
Settlement of Disputes relating to ____ with
respect to the affirmative report submitted
to the Congress by the WTO Dispute Settle-
ment Review Commission on ____ and if such
negotiations do not result in a satisfactory
solution by ____, the Congress withdraws its
approval, provided under section 101(a) of the
Uruguay Round Agreements Act, of the WTO
Agreement as defined in section 2(9) of that
Act”’, the first blank space being filled with
the specific rules and procedures with re-
spect to which the President is to undertake
negotiations, the second blank space being
filled with the date of the affirmative deter-
mination submitted to the Congress by the
Commission pursuant to section 4(b) which
has given rise to the joint resolution, and
the third blank space being filled with the
date the Congress withdraws its approval of
the WTO Agreement.

(c) PROCEDURAL PROVISIONS.—

(1) IN GENERAL.—The requirements of this
subsection are met if the joint resolution is
enacted in accordance with this subsection,
and—

(A) in the case of a joint resolution de-
scribed in subsection (b)(1) the Congress
adopts and transmits the joint resolution to
the President before the end of the 90-day pe-
riod (excluding any day described in section
154(b) of the Trade Act of 1974), beginning on
the date on which the Congress receives an
affirmative determination from the Commis-
sion described in section 4(b), or

(B) in the case of a joint resolution de-
scribed in subsection (b)(2), the Commission
has made 3 affirmative determinations de-
scribed in section 4(b) during a 5-year period,
and the Congress adopts and transmits the
joint resolution to the President before the
end of the 90-day period (excluding any day
described in section 154(b) of the Trade Act
of 1974), beginning on the date on which the
Congress receives the third such affirmative
determination.

(2) PRESIDENTIAL VETO.—INn any case in
which the President vetoes the joint resolu-
tion, the requirements of this subsection are
met, if each House of Congress votes to over-
ride that veto on or before the later of the
last day of the 90-day period referred to in
subparagraph (A) or (B), whichever is appli-
cable, or the last day of the 15-day period
(excluding any day described in section
154(b) of the Trade Act of 1974) beginning on
the date on which the Congress receives the
veto message from the President.

(3) INTRODUCTION.—

(A) TIME.—A joint resolution to which this
section applies may be introduced at any
time on or after the date on which the Com-
mission transmits to the Congress an affirm-
ative determination described in section 4(b),
and before the end of the 90-day period re-
ferred to in subparagraph (A) or (B), as the
case may be.

(B) ANY MEMBER MAY INTRODUCE.—A joint
resolution described in subsection (b) may be
introduced in either House of the Congress
by any Member of such House.

(4) EXPEDITED PROCEDURES.—

(A) GENERAL RULE.—Subject to the provi-
sions of this subsection, the provisions of
subsections (b), (d), (e), and (f) of section 152
of the Trade Act of 1974 (19 U.S.C. 2192(b), (d),
(e), and (f)) apply to joint resolutions de-
scribed in subsection (b) to the same extent
as such provisions apply to resolutions under
such section.

(B) REPORT OR DISCHARGE OF COMMITTEE.—
If the committee of either House to which a
joint resolution has been referred has not re-
ported it by the close of the 45th day after its
introduction (excluding any day described in
section 154(b) of the Trade Act of 1974), such
committee shall be automatically discharged
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from further consideration of the joint reso-
lution and it shall be placed on the appro-
priate calendar.

(C) FINANCE AND WAYS AND MEANS COMMIT-
TEES.—It is not in order for—

(i) the Senate to consider any joint resolu-
tion unless it has been reported by the Com-
mittee on Finance or the committee has
been discharged under subparagraph (B); or

(ii) the House of Representatives to con-
sider any joint resolution unless it has been
reported by the Committee on Ways and
Means or the committee has been discharged
under subparagraph (B).

(D) SPECIAL RULE FOR HOUSE.—A motion in
the House of Representatives to proceed to
the consideration of a joint resolution may
only be made on the second legislative day
after the calendar day on which the Member
making the motion announces to the House
his or her intention to do so.

(5) CONSIDERATION OF SECOND RESOLUTION
NOT IN ORDER.—It shall not be in order in ei-
ther the House of Representatives or the
Senate to consider a joint resolution (other
than a joint resolution received from the
other House), if that House has previously
adopted a joint resolution under this section
relating to the same matter.

(d) RULES OF HOUSE OF REPRESENTATIVES
AND SENATE.—This section is enacted by the
Congress—

(1) as an exercise of the rulemaking power
of the House of Representatives and the Sen-
ate, respectively, and as such is deemed a
part of the rules of each House, respectively,
and such procedures supersede other rules
only to the extent that they are inconsistent
with such other rules; and

(2) with the full recognition of the con-
stitutional right of either House to change
the rules (so far as relating to the procedures
of that House) at any time, in the same man-
ner, and to the same extent as any other rule
of that House.

SEC. 7. PARTICIPATION IN WTO PANEL PROCEED-
INGS.

(@) IN GENERAL.—If the United States
Trade Representative, in proceedings before
a dispute settlement panel or the Appellate
Body of the WTO, seeks—

(1) to enforce United States rights under a
multilateral trade agreement, or

(2) to defend a challenged action or deter-
mination of the United States Government,

a private United States person that is sup-
portive of the United States Government’s
position before the panel or Appellate Body
and that has a direct economic interest in
the panel’s or Appellate Body’s resolution of
the matters in dispute shall be permitted to
participate in consultations and panel pro-
ceedings. The Trade Representative shall
issue regulations, consistent with sub-
sections (b) and (c), ensuring full and effec-
tive participation by any such private per-
son.

(b) AcceEss TO INFORMATION.—The United
States Trade Representative shall make
available to persons described in subsection
(a) all information presented to or otherwise
obtained by the Trade Representative in con-
nection with a WTO dispute settlement pro-
ceeding. The United States Trade Represent-
ative shall promulgate regulations imple-
menting a protective order system to protect
information designated by the submitting
member as confidential.

(c) PARTICIPATION IN PANEL PROCESS.—
Upon request from a person described in sub-
section (a), the United States Trade Rep-
resentative shall—

(1) consult in advance with such person re-
garding the content of written submissions
from the United States to the WTO panel
concerned or to the other member countries
involved;
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(2) include, where appropriate, such person
or its appropriate representative as an advi-
sory member of the delegation in sessions of
the dispute settlement panel;

(3) allow such special delegation member,
where such member would bring special
knowledge to the proceeding, to appear be-
fore the panel, directly or through counsel,
under the supervision of responsible United
States Government officials; and

(4) in proceedings involving confidential
information, allow appearance of such person
only through counsel as a member of the spe-
cial delegation.

SEC. 8. DEFINITIONS.

For purposes of this Act:

(1) APPELLATE BODY.—The term ‘‘Appellate
Body’’ means the Appellate Body established
under Article 17.1 of the Dispute Settlement
Understanding.

(2) ADVERSE TO THE UNITED STATES.—The
term ‘“‘adverse to the United States’ in-
cludes any report which holds any law, regu-
lation, or application thereof by a govern-
ment agency to be inconsistent with inter-
national obligations under the Uruguay
Round Agreement (or a nullification or im-
pairment thereof), whether or not there are
other elements of the decision which favor
arguments made by the United States.

(3) DISPUTE SETTLEMENT PANEL; PANEL.—
The terms ‘“‘dispute settlement panel” and
“panel” mean a panel established pursuant
to Article 6 of the Dispute Settlement Un-
derstanding.

(4) DISPUTE SETTLEMENT BODY.—The term
“Dispute Settlement Body’ means the Dis-
pute Settlement Body administering the
rules and procedures set forth in the Dispute
Settlement Understanding.

(5) DISPUTE SETTLEMENT UNDERSTANDING.—
The term ‘“‘Dispute Settlement Understand-
ing”” means the Understanding on Rules and
Procedures Governing the Settlement of Dis-
putes referred to in section 101(d)(16) of the
Uruguay Round Agreements Act.

(6) URUGUAY ROUND AGREEMENT.—The term
“Uruguay Round Agreement’’ means one or
more of the agreements described in section
101(d) of the Uruguay Round Agreements
Act.

(7) WORLD TRADE ORGANIZATION; WTO.—The
terms ““World Trade Organization” and
“WTO” mean the organization established
pursuant to the WTO Agreement.

(8) WTO AGREEMENT.—The term “WTO
Agreement’” means the Agreement Estab-
lishing the World Trade Organization en-
tered into on April 15, 1994.

U.S. TRADE REPRESENTATIVE,

EXECUTIVE OFFICE OF THE PRESIDENT,

Washington, DC, January 4, 1995.
Hon. ROBERT DOLE,
Senate Majority Leader,
U.S. Senate,
Washington, DC.

DEAR SENATOR DoLE: Thank you for pro-
viding me with a draft earlier today of your
bill to establish a commission to review ad-
verse dispute settlement reports of the World
Trade Organization (WTO) and to provide for
expedited Congressional action in the event
that the commission makes affirmative de-
terminations under the criteria set out in
the bill.

Your bill reflects the basic agreement we
reached on those subjects in November. It
also adds a new provision regarding partici-
pation by private persons in WTO dispute
settlement proceedings, which I look forward
to reviewing with you.

I hope to have the chance to discuss with
you shortly the details of your bill.

Sincerely,
MICHAEL KANTOR.
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By Mr. SPECTER (for himself
and Ms. MOSELEY-BRAUN):
S. 17. A bill to promote a new urban
agenda, and for other purposes; to the
Committee on Finance.

NEW URBAN AGENDA FOR AMERICA’S CITIES

Mr. SPECTER. Mr. President, as we
begin the 104th Congress, we have an
historic opportunity to make fun-
damental changes in the Federal gov-
ernment. We have an opportunity to
reduce the size of Government, to have
less spending, to reduce taxes, to at-
tack crime control, and to speak with
a strong voice on foreign policy. |
think it is very important, as we ap-
proach the issue of reducing expenses,
that we be very careful and handle the
issue with a scalpel as opposed to a
meat axe. As we look forward to cut-
ting taxes, we should examine the cap-
ital gains tax which should have been
cut long ago, and which will probably
produce more revenue because of more
transactions. It is something we should
have accomplished a long time ago.
But where we have tax cuts we should
not add to the deficit, unless we first
have spending cuts so that we know
precisely what we are doing.

| agree with key points in the Con-
tract With America. | have long urged
the adoption of a constitutional
amendment for a balanced budget when
it came to the floor of the Senate more
than a decade ago. And | have urged
the President to exercise the line-item
veto on the fundamental proposition
that the President currently has au-
thority under the Constitution to do so
because the Federal provision is iden-
tical with the provision of the Massa-
chusetts State constitution, followed
by other States, where the Governors,
the chief executive officers, have exer-
cised the line-item veto. | tried to per-
suade President Bush to exercise the
line-item veto under existing author-
ity, and he said, “Arlen, my lawyer
tells me | cannot do that.”” I made per-
haps the tempered suggestion that he
change lawyers. | quickly added that
he should not tell the Bar Association
about that. | have urged President
Clinton to do the same and sent him a
detailed memorandum of law. These
are items within the Contract With
America, and others, which we can im-
plement to have very sensible change
in the Federal Government.

I hope, Mr. President, that the Con-
gress does not move to the activist so-
cial agenda. There is nothing in the
Contract With America on school pray-
er. Although I very fervently believe in
the power of prayer, | think that it be-
longs in the churches and synagogues
and homes, and not in the schools. I re-
call my own experience as a child of six
or seven in Wichita, KS, when there
was school prayer. | recall how uncom-
fortable | felt—perhaps not quite in-
timidated—but | hope that issue does
not come before the Congress. If it
reaches the floor of the U.S. Senate, it
is a matter which will take weeks or
perhaps months before it is concluded.
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Also, | hope that we do not occupy
the time of the U.S. Senate on the
abortion issue. Here again, | personally
am very much opposed to abortion, but
I believe it is a matter for the individ-
ual, again and for families or min-
isters, priests and rabbis. And | hope
that we will spend our time tackling
the tough, substantive issues which 1
think last November’s mandate calls
upon the Congress to do.

It is my hope, Mr. President, that we
will not become embroiled in the
gridlock and partisanship which occu-
pied so much of the 103d Congress. |
think it would be a mistake for those
on this side of the aisle, Republicans,
to think that the mandate of last No-
vember’s election is a blanket endorse-
ment for whatever views we have. In
many quarters—and | think with some
cause—it is viewed that last Novem-
ber’s election was a repudiation of the
Congress controlled by the Democrats
for what the administration had done.
So it is my hope that we will tackle
these core issues and that we will deal
with them in a way which does not get
us bogged down in partisanship but
looks to the national interests.

When we talk about the agenda, |
hope, Mr. President, that we will tack-
le health care reform early on. | think
that there are a number of divergent
positions regarding health care reform,
but a centrist position is one | will
urge the Congress to adopt. I will be in-
troducing today a bill designated as
Senate bill 18, by prearrangement,
which is the same number my health
care reform bill had last year. Senate
bill 18 preserves the free enterprise en-
trepreneurial system, which provides
the best health care in the world to ap-
proximately 85 percent of the American
people, and then targets the specific
problems to extend coverage to people
when they change jobs, to cover pre-
existing conditions, where we find in
the courts that lawyers spend more
time arguing about what is a preexist-
ing condition than it would take the
doctors to treat the condition.

We will also deal with the issue of
spiraling health care costs, with more
managed care in Medicare, for exam-
ple, where the costs are astronomical
and have to be brought under control.
And managed care has to be very care-
fully calibrated so that the care is ade-
quate and with a view to more than a
profit motive. A significant provision
of my legislation is dealing with low-
birthweight babies. They are a human
tragedy, weighing no more than a
pound, a human about as big as the size
of my hand, carrying scars for a life-
time and enormous health care costs of
more than $150,000 per child. Provisions
in S. 18 are one way of how we can cur-
tail health care costs.

Mr. President, | intend to introduce
today Senate bill 17, a number ar-
ranged by a designation which will deal
with an urban agenda for America’s
cities, which | will introduce on behalf
of Senator CAROL MOSELEY-BRAUN and
myself. |1 think it may well be the case
that the Federal Government, Wash-
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ington, DC, has given up on America’s
cities, and | think that is a tragedy. We
have long seen the unsuccessfulness
and difficulties of throwing money at
the problems of cities.

My legislation embodied in the urban
agenda for American cities is patterned
after proposals suggested by the distin-
guished mayor of Philadelphia, Edward
Rendell, and has the backing of many
mayors in America and the National
League of Cities. What it intends to do
is to provide assistance to the cities,
without additional Federal expendi-
tures, by means such as a requirement
that Federal procurement be located in
the distressed areas of America’s cities;
that 15 percent of foreign aid be ex-
pended in distressed areas of American
cities; that items like the historical
tax credit, scaled back in 1986, be re-
stored. It has been a revenue loser for
the Federal Government to strike that
form of a deduction, which had been
tremendously developmental for Amer-
ican cities and had produced a net ef-
fect of more money. These items which
are encompassed within the legislative
proposal by Mayor Rendell and em-
bodied in this bill will do much for
America’s cities.

I live in one of America’s great cities,
the city of Philadelphia. My experience
goes beyond the big city to my birth-
place of Wichita, KS, which is a mod-
erate-size city in America, and to the
town where | moved when | was 12,
Russell, KS, a city of 5,000. The prob-
lems of the cities, Mr. President, are
not left for the cities alone, but they
travel across America. Today, you may
find the gangs of Los Angeles, the
Bloods and the Crips, in Des Moines,
IA, or in Lancaster, PA. So that in
moving to assist the cities, we are
moving to assist all of America.

Mr. President, | know my time is
short with the period set aside for each
Senator being limited to 10 minutes. |
thank my colleagues, and the distin-
guished Senator from West Virginia,
for awaiting my presentation.

Mr. President, We convene in legisla-
tive session eight weeks after the most
extraordinary congressional election in
American history. With a voice that
was consistent throughout the nation,
the American people repudiated the
policies of the current Administration
and its congressional majorities, and
for the first time in four decades gave
control of both houses of Congress to
Republicans.

The very extraordinariness of the
election that has brought us here guar-
antees that the 104th Congress that we
begin today will be historically memo-
rable. We have it in our power now, and
as we work together over the next two
years, to determine whether this Con-
gress will be remembered as the mo-
ment when a new majority and new
legislative leadership spawned a new
American Renaissance of growth, pros-
perity and accomplishment—or as the
moment when Republicans showed that
they were no more capable or govern-
ing than Democrats.
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THE FAILURES OF THE 103D CONGRESS
The 103d Congress just concluded will

find its own way into the history
books, and | do not believe the ref-
erences will be complimentary. The

legislative accomplishment of the last
two years were meager, as we failed to
do anything to expand access to health
care; as we failed to enact meaningful
Congressional reform or curb the influ-
ence of lobbyists; as we failed in our ef-
forts at campaign finance reform; and
as we consigned our children to more
years of deficit and more mountains of
debt by failing to adopt a balanced
budget amendment to the Constitu-
tion.

Only in the area of international
trade, with most Republicans joining
some Democrats to support the NAFTA
and GATT agreements—agreements
worked out under both Republican and
Democratic administrations—was
there real legislative cooperation to
promote the best interests of the na-
tion.

We also passed a Crime Bill that,
while not perfect, should help to make
America safer by providing more po-
lice, building more prisons, expanding
the federal death penalty, and reducing
violence against women—but we did so
in such a spirit of legislative acrimony
that the meanness of the debate nearly
overswept the bill’s value as an
anticrime measure.

In fact, it may be that the spirit
more than the substance of the 103d
Congress is what endures. If so, it will
not be a pleasant recollection. In my 14
years in this body, | do not recall a ses-
sion when party and partisanship, rath-
er than honest debate on the merits of
the issues, played so large a role in de-
termining what legislation would be
considered, or when, or how it would be
voted upon.

Take the issue of health care. Faced
only with the alternatives of the mas-
sive bureaucracy and government regu-
lation proposed by the Clinton admin-
istration, on the one hand, and the de-
termination of some in my own caucus
to do nothing, on the other, we accom-
plished nothing. That failure was al-
most entirely a failure of process—
begun by the administration, which ex-
cluded Congressional Republicans from
the formulation of its health care pro-
posals; and compounded by some in the
Republican caucus who decided that it
was more important to deny the Presi-
dent whatever credit there might be in
a good health care bill than to address
the problems of those Americans who
lacked coverage, or were not getting
care. The enormous miscalculation of
the Democratic congressional leader-
ship in refusing even to bring up health
care until late August, when they
thought the coercive power of a sum-
mer recess would let them force a bad
bill through, was the final nail in the
coffin.

Had we gone about our work dif-
ferently, we could have had a good
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health care bill in the last Congress—a
bill that solved the problems of port-
ability, of pre-existing conditions and
other impediments to health insurance
access, while at the same time main-
taining the private market and pa-
tient-physician choice system that has
given the best health care in the world
to 86% of Americans. What we needed,
but did not have, was an open process
of bipartisan consideration and debate,
where the needs of working Americans
were considered ahead of tactical
maneuverings for the next election.

For my part, | have been pushing for
wise health care reform since my first
term in the Senate, when | sponsored
the ‘“‘Health Care Cost Containment
Act’” of 1983. In the 102d and 103d con-
gressional sessions, | made repeated at-
tempts to bring the health care issue
to the floor in a setting where the issue

could receive full and fair consider-
ation. My attempts were, unfortu-
nately, blocked by the Democratic

leadership. What we got, instead, were
partisan efforts to pass the so-called
Clinton and Mitchell health care bills—
bills drafted without Republican par-
ticipation, and bills which relied on
massive federal bureaucracy rather
than free market forces to produce
health care reform.

Regrettably, the very process of
health care reform turned the issue
into a matter of partisanship. The Ad-
ministration’s health care task force
met in secret, illegally as it turns out,
and made no effort to reach out to Re-
publican Senators with a demonstrated
commitment to health care reform to
create a broad base of Congressional
support that crossed party lines. Simi-
larly, the Democratic leadership in
both houses made no effort to build bi-
partisan support, believing instead
that they could pass a bill by legisla-
tive hardball.

The result, not surprisingly, was a
bad bill—a bill based on more Big Gov-
ernment and social engineering; a bill
that undercut the longstanding deter-
mination we’ve had that health care
choices should be made by patients and
their physicians and not faceless bu-
reaucrats; a bill that in the name of re-
form threatened to raise premiums and
reduce choice for working Americans; a
bill that, once it was understood, had
no chance of passage.

The result of this partisan hubris,
unfortunately, was also to preclude
those Republicans and Democrats who
were interested in forging a com-
promise on health care from having the
opportunity to do so. The American
people would have welcomed a health
care reform package that relied on
market mechanisms to expand cov-
erage and control costs, but the social
engineers of the Democratic left de-
manded a bill that put America’s whole
health care system under the thumb of
more than 150 federal agencies, while
the naysayers of the Republican right
were only too happy to use the Demo-
crats’ excess as an excuse to do noth-
ing.
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The 103d Congress is likely to be re-
membered more than anything else as
the Congress of gridlock—and not just
for its failure to enact health care re-
form. Senators of both parties were
more willing than ever to invoke point-
less procedural rules, like requiring
bills to be read in full, to keep the Sen-
ate in session nearly all night and to
delay adjournments. The results were
short tempers and frayed nerves—and
an erosion of some of the sense of
collegiality that ought to have allowed
us to cross boundaries of partisanship
and ideology in search of compromise
and in service of the people’s best in-
terests.

Obstructionism found its practition-
ers on both sides of the aisle; it was the
delaying tactics of a Democratic chair-
man that forced us to return for a spe-
cial post-election session to take up
the GATT issue. The inability of Demo-
crats in the Senate to reach agreement
with their own colleagues in the House
prevented campaign finance reform
from coming to the Senate floor until
the final days of session, when it had
no chance for passage.

The record of the 103d Congress is one
we would do well not to replicate.

THE 104TH CONGRESS: A NEW SPIRIT OF
BIPARTISANSHIP?

Fiorello La Guardia, a great Repub-
lican Mayor of New York, once ob-
served that “There is no Democratic or
Republican way of cleaning the
streets.” La Guardia did not mean that
there were not differences, longstand-
ing and important, between the two
major American parties, but rather
that sometimes those differences need
to be overcome in doing the work of
governing. | agree, and | share Wood-
row Wilson’s wish, expressed while he
was a candidate for President, that
“party battles could be fought with
less personal passion and more passion
for the common good.” | urge in the
strongest terms that the spirit of put-
ting the common good ahead of party
advantage be the spirit of the 104th
Congress.

In a spirit of accommodation, | urge
my colleagues across the aisle to rec-
ognize in the results of the last elec-
tion the people’s rejection of high
taxes, big government and bureauc-
racy—and the people’s rejection of an
entrenched and tired Congressional
leadership. But in that same spirit, |
urge my colleagues on this side of the
aisle not to misread the results of the
last election as a mandate for uncaring
or do nothing government, or a govern-
ment that turns its back on people’s
problems—because if we do, our ma-
jorities will be short lived.

I urge all my colleagues in this body,
and those in the House, to hear in the
election just past the voice of the
American people calling on us to leave
behind partisanship, to end gridlock, to
stop wrangling for tactical advantage,
and instead to forge a new spirit of
compromise and cooperation that will
enable the 104th to be remembered as a
Congress of accomplishment.
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Sometimes, as one of the giants of
this body, Scoop Jackson, observed,
“[t]he best politics is no politics.”

A spirit of bipartisanship that in
critical moments puts the national in-
terest above party has always been
part of the American grain. In his
Farewell Address, Washington warned
that ‘‘[t]he alternate domination of one
faction over another, sharpened by the
spirit of revenge natural of party dis-
sension * * * is itself a frightful des-
potism.”” At the close of his life, Jeffer-
son wrote that a democratic govern-
ment, like ours, demands

much compromise of opinion; that things
even salutary should not be crammed down
the throats of dissenting brethren * * * and
that a great deal of indulgence is necessary
to strengthen habits of harmony and frater-
nity.

In more recent years, a great Amer-
ican who was to be elected President as
a Democrat, John F. Kennedy, spoke
out while a Senator to remind us ‘‘not
[to] seek the Republican answer or the
Democratic answer, but the right an-
swer.”” Another great American who
was to be elected President as a Repub-
lican, Dwight Eisenhower, said that
““[t]o define democracy in one word, we
must use the word ‘cooperation.’”’

Even in the bitter 103d Congress, we
did have moments where we could lay
partisanship aside and cooperate in
seeking “‘right answers’ for the Amer-
ican people. | have already mentioned
NAFTA and GATT. President Clinton
had the full backing of Congressional
Republicans for his prompt response to
last fall’s provocative Iraqi troop
movements, just as many Democrats
had supported President Bush’s libera-
tion of Kuwait. So we know that today
legislative bipartisanship is not an im-
possibility.

I respectfully suggest to my col-
leagues that bipartisanship and co-
operation are now not only possibili-
ties, they are imperatives. In the last
Congress, we too often did our legisla-
tive business with our eyes fixed on the
electoral calendar, more concerned
with polls and “‘spin”” and ‘‘fallout’”—
with getting credit and placing blame—
than with meeting the needs of the na-
tion. The voters responded by repudiat-
ing the Congressional majority with
unprecedented unanimity. So if the
104th Congress does no better, we
should not be surprised if the people
render the same verdict on its new
Congressional majority.

As World War | ended, and con-
troversy swirled over whether America
would continue to play a role in main-
taining a peaceful world, President
Wilson asked Americans ‘“What dif-
ference does party make when mankind
is involved?’”” Today, when our schools
do not educate; when violent crime
spreads from city to suburb to rural
America; when a sixth of our popu-
lation cannot get health insurance;
when teen pregnancy rates soar and
our welfare system works more as a
trap of dependency than a door to op-
portunity; when our cities decay as
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jobs flee and their tax bases erode;
when our prosperity at home and our
competitiveness abroad are held back
by a government that overspends, over-
taxes and overregulates—Today, we
ought to ask what difference does
party make when the future of the na-
tion is at stake?

America’s needs are real enough. Let
us spend these two years addressing
them without rancor or bitterness,
looking on both sides of the aisles for
honest answers and constructive solu-
tions. Let us not waste time worrying
about who will get the ““credit’ for our
successes, because in that divisive
struggle lies the certainty that we will
all be held accountable for our failures.

A FRAMEWORK FOR MEETING THE NEEDS OF THE
NATION

I believe that the Congressional ses-
sion we begin today has the potential
for historic greatness. The work that
the Republican leaders in both houses
have already done, to reduce the size of
Congressional staffs and budgets and to
open up the legislative process, rep-
resents an excellent beginning. The
fact that even before our session has
begun, the President and Congressional
leaders are engaged in a dialog over
how best to cut spending and provide
tax relief to middle class Americans is
a welcome sign.

The prospects are excellent in the
coming Congress for real health care
reform targeted at problems and not at
supplanting the system; for welfare re-
form to end dependency and reduce ir-
responsible teen pregnancy; for meas-
ures to lower the deficit and cut federal
spending, including a balanced budget
amendment to the constitution; for tax
reforms that provide relief to working
Americans while promoting growth and
prosperity; and for a key step in the
fight against violent crime by ending
the absurd federal court delays in car-
rying out death sentences.

The prospects for these accomplish-
ments, and more, are there. But to at-
tain them, we must avoid the pitfalls
of the last Congress. We must, as |
have said, legislate responsibility and
without concern for political advan-
tage. We must resist intransigence,
recognizing as another future Repub-
lican President, Gerald Ford, told Con-
gress in his vice-presidential confirma-
tion hearings, that ‘“‘[clompromise is
the oil that makes governments go.”

We must also be careful not to mis-
read the electoral mandate. For my
part, | am convinced that the last elec-
tion was a message for smaller govern-
ment, but not uncaring government;
for lower taxes, but not an end to gov-
ernment’s efforts to help the disadvan-
taged, improve access to health care,
reform our educational system and
fight crime. | believe that we will re-
spond best to what the people want if
we look to find ways to meet the needs
of the nation not with government pro-
grams and bureaucracies, but by engag-
ing the most basic engine of our pros-
perity and growth, the free enterprise
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system, in bettering the lives of all
Americans.

For my part, | am also convinced
that the last election was most em-
phatically not a mandate for Congress
to enmesh itself in legislating a divi-
sive social agenda. We should not let
issues like school prayer or choice on
abortion, on which Americans of both
parties are divided, divert us from what
we can accomplish.

In the last Congress, | supported leg-
islative initiatives to make federal
education monies available for experi-
ments in the private management of
public schools; to provide assistance to
distressed urban areas without new
taxes, new spending or new government
programs under a New Urban Agenda;
and to improve health care, increase
access and contain costs through mar-
ket reforms and narrowly targeted so-
lutions to specific problems. These leg-
islative proposals shared a common
framework as federal responses to crit-
ical national needs in which the free
market, rather than more big govern-
ment, is the central instrument of
help.

This framework, | believe, can be the
basis for a bipartisan effort in the new
Congress as many Democrats, now free
to shed the outmoded ideas of big-gov-
ernment liberalism, join with construc-
tive Republicans who recognize that
even as we lower taxes, cut spending
and reduce government, there remains
a vital role for a federal Government
that meets its citizens needs.

It is my intention in the coming
weeks to offer my own legislative pro-
gram consistent with these principles:

I will offer a revised comprehensive
health care bill to solve targeted prob-
lems by an incremental process of trial
and modification, which respects the
free enterprise system and preserves
patient-physician choice.

I will offer a revised Urban Agenda
Bill, aimed at directing existing federal
spending into cities, reviving the his-
toric tax credit, and otherwise promot-
ing urban revitalization and job cre-
ation without new federal outlays, pro-
grams or taxes.

I will offer legislation to further
charter schools and the private man-
agement concept, in an effort to use
market competition, and not bureau-
crats, to spearhead a drive for edu-
cational excellence—while at the same
time preserving and strengthening our
public school systems.

I will offer legislation to make our
tax code more growth oriented, includ-
ing capital gains tax relief to encour-
age investment, expanded IRA deduc-
tions to provided for educational and
medical expenses, and reinitiation of
selected tax credits, such as those for
research and development, to promote
business expansion and job creation.

In combatting the nation’s number
one domestic issue | will offer legisla-
tion to end the absurd federal court
delays in carrying out the death sen-
tences handed down in state courts,
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which will help reinvigorate the deter-
rent aspect of our criminal law.

I will press my Judiciary Committee
Resolution to urge Presidential use of
the line-item veto under existing con-
stitutional law.

And in my role as Chairman of the
Senate Intelligence Committee, | will
offer legislation to restructure our in-
telligence agencies and make the CIA
more open to public scrutiny and more
responsive to our national needs in the
post-Cold War world.

For my part, | look forward to con-
structive work with all my colleagues
in this chamber and this Congress. The
extraordinary election that has
brought us here has focused extraor-
dinary attention upon us. | believe that
if we are big enough to lay partisanship
aside, to identify the issues honestly
and work constructively to seek solu-
tions that are neither Republican nor
Democratic but right, this can be a
Congress of extraordinary accomplish-
ment.

Mr. President, | have sought recogni-
tion to introduce legislation that will
deal with the plight of our Nation’s
cities and Washington’s increasing ne-
glect of them. We have an opportunity
to correct that and this legislation,
which | introduced in the 103d Congress
along with my distinguished colleague,
Senator CAROL MOSELEY-BRAUN, is an
effort to give our cities some much
needed attention and to do so without
massive infusions of cash.

If we are to really address the very
serious issues that we face—jobs, teen-
age pregnancy, welfare reform, and
other pressing issues—we cannot give
up on our cities. There must be new
strategies for dealing with the prob-
lems of urban America.

The days of ““Great Society’’ Federal-
aid type programs are clearly past, but
that is no excuse for the national gov-
ernment to turn a blind eye to the
problem of the cities. The recent No-
vember elections reaffirm the basic
principle of limited government. Lim-
ited government, however, does not
mean an uncaring or do-nothing gov-
ernment.

Urban areas remain integral to
America’s greatness, as centers of com-
merce, industry, education, health
care, and culture. Yet urban areas, par-
ticularly the inner cities which tend to
have a disproportionate share of our
Nation’s neediest and most disadvan-
taged, also have special needs which
must be recognized. We must develop
ways of aiding our cities that do not
require either new taxes or more gov-
ernment bureaucracy.

I commend the Mayor of Philadel-
phia, Edward Rendell, for his efforts to
revitalize America’s cities. Collaborat-
ing with the Conference of Mayors and
the National League of Cities, he pro-
posed last year a ‘““‘New Urban Agenda.”’
Much of that proposal is the basis of
this legislation.

As a Philadelphia resident, | have
firsthand knowledge of the growing
problems that plague our cities. | have
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long supported a variety of programs
to assist our cities such as funding for
community development block grants
and legislation to establish enterprise
and empowerment zones. To encourage
similar efforts, in April 1994 | took the
opportunity to host my Senate Repub-
lican colleagues on a visit to explore
urban problems in my hometown. We
talked with people who want to obtain
work, but have found few opportuni-
ties. We saw a crumbling infrastruc-
ture and its impact on residents and
businesses. We were reminded of the
devastating effect that the loss of inner
city businesses and jobs has had on our
neighborhoods in America’s cities.

What my Republican colleagues saw
then in Philadelphia was the rule
across our country and not the excep-
tion. There are many who do not know
of city life, who are far removed from
the cities and would not be expected to
have any kept interest in what goes on
in the big cities of America.

I cite my own boyhood experience il-
lustratively: Born in Wichita, KS,
raised in Russell, a small town of 5,000
people on the plains of Kansas, where
there is not much knowledge of what
goes on in Philadelphia, PA, my home,
or other big cities like Los Angeles,
San Francisco, New York, Miami,
Pittsburgh, Dallas, Detroit or Chicago.

Those big cities are alien to people in
much of America. But there is a grow-
ing understanding that the small towns
are very much affected by the problems
of the big cities.

What are the problems? Crime for
one. Take the Bloods and the Crips
gangs from Los Angeles, CA, and simi-
lar gangs; they are all over America.
They are in Lancaster, PA, in Des
Moines, |A, Portland, OR, Jackson,
MS, Racine, WI, and Martinsburg, WV.
They are literally everywhere, big city
and small city alike.

In addition, according to the Na-
tional League of Cities 1992 report,
‘“‘State of America’s Cities,” 397 ran-
domly selected municipal leaders said
that after overall economic conditions,
crime, and drugs were the second and
third items that had caused their cities
to deteriorate the most in the prior 5
years. In Atlanta, the number of
crimes per 100,000 people was 18,953,
making it number one in 1991. We have
all heard of that unenviable moniker
for our Nation’s capital—the ‘““murder
capital.” And from an employer’s per-
spective, Mr. Scott Zelov, president of
VI1Z Manufacturing located in the Ger-
mantown section of Philadelphia, told
my staff that his workers can’t even
walk to work in safety anymore.

Joblessness and a less skilled work
force is another problem. At the end of
the 103d Congress, | asked my staff to
meet with various urban leaders and
business people during the recess in
order to help us understand and de-
velop ideas to meet the needs of urban
America. One of the most important is-
sues that business people—minority
and nonminority alike—told my staff
about was the need for greater incen-
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tives to help people work and find jobs
to meet their skills.

I have introduced legislation in the
last two Congresses to provide targeted
tax incentives for investing in small
minority- or women-owned businesses.
Small businesses provide the bulk of
the jobs in this country. Many minor-
ity entrepreneurs, for instance, have
told me and my staff that they are
dedicated to staying in the cities to
employ people there, but continue to
confront capital access issues. My ““Mi-
nority and Women Capital Formation
Act” would help remove the capital ac-
cess barriers thereby facilitating the
ability of these entrepreneurs to grow
their businesses and employee base.

Municipal leaders are stressing many
of the same concerns that business peo-
ple are voicing. In a July 1994 National
League of Cities report dealing with
poverty and economic development,
municipal leaders ranked inadequate
skills and education of workers as one
of the top three reasons, in addition to
shortage of jobs and below-poverty
wages, for poverty and joblessness in
their cities. They said, according to the
survey, that more jobs must be created
through local economic development
initiatives.

This “‘skills deficit’” is highlighted in
an urban revitalization plan prepared
in 1991 by the National Urban League
called ‘““Playing to Win: A Marshall
Plan for America’s Cities.”” The report
cites a statistic by the Commission on
Achieving Necessary Skills which
showed that 60 percent of all 21 to 25
year-olds lack the basic reading and
writing skills needed for the modern
workplace, and only 10 percent of those
in that age group have enough mathe-
matical competence for today’s jobs.

The economic problems our cities are
facing are not easy to deal with or an-
swer. In a report by the National
League of Cities entitled “‘City Fiscal
Conditions in 1994,” municipal officials
from 551 cities answered questions on
the economic state of their cities. For
instance, 17.4 percent reported that
they expect their 1994 expenditures to
exceed 1994 revenues. Seventy percent
had to raise taxes or user fees during
the past 12 months. Just over half of
these cities, 54.4 percent, said they
were better able to meet their cities’
financial needs in 1994 as compared to
1993.

These numbers are of concern to me
and | believe they highlight the need
for Federal legislation to enhance the
ability of cities to achieve competitive
economic status. An added concern is
that city managers are forced to bal-
ance cuts in services or enact higher
taxes. Neither choice is easy and it
often counteracts municipal efforts to
retain residents or businesses.

One issue, in particular, that is hurt-
ing many cities is the erosion of their
respective tax base, evidenced particu-
larly by middle-class flight to the sub-
urbs. Mr. Ronald Walters, professor of
political science at Howard University,
in testimony before the Senate Bank-
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ing Committee in April 1993, stated
that in 1950, 23 percent of the American
population lived outside central cities;
by 1988, that number was up to 46 per-
cent.

In an October 9, 1994, article in the
Washington Post magazine, David
Finkel profiled ward 7 of Washington,
DC, and wrote that ward 7 lost 13,000
residents between 1980 and 1990 alone.
He noted further that the population
decline in Washington, DC, has aver-
aged 10,000 people a year since 1990.
These losses are devastating, not only
to the financial stability of the city,
but to the social fabric as well.

On the financial side, statistics show
that these people were earning an aver-
age of $30,000 and $75,000 a year. On the
social side, roughly half of these are
African-American middle-class fami-
lies. By losing this critical demo-
graphic group, the city loses much of
what makes it strong.

Eroding tax bases are also evidenced
by job-flight and job loss. Professor
Walters testified that Chicago lost 47
percent of its manufacturing jobs be-
tween 1972 and 1982. Los Angeles lost
327,000 jobs, half of which were in the
manufacturing sector. More recently,
according to census data, New York
City had only 11.4 percent of its popu-
lation employed in manufacturing. Ac-
cording to Stephen Moore and Dean
Stansel in a March 1994 USA Today
magazine article, since the 1970’s more
than 50 Fortune 500 company head-
quarters have fled New York City, rep-
resenting a loss of over 500,000 jobs.

Pittsburgh, according to the same
data, had only 8.5 percent of its popu-
lation in manufacturing jobs. | re-
ceived a letter dated October 31, 1994,
from Pittsburgh City Councilman Bob
O’Connor in response to a letter | sent
him on October 5th regarding legisla-
tive issues in the 104th Congress. In his
response, Councilman O’Connor simply
says: ‘‘we need jobs, jobs, jobs!” | ask
unanimous consent that a copy of
Councilman O’Connor’s letter be print-
ed in the RECORD at the end of my
statement.

It is clear that the social fabric of
our cities is also deteriorating. The is-
sues of infant mortality and single-par-
ent families are tragic problems that
plague American urban areas. Accord-
ing to 1990 census data, Washington,
DC ranked first out of 77 cities for in-
fant death rates per 1,000 live births in
1988. Detroit led the same number of
cities in the percentage of one-parent
households in 1990 at 53 percent.

When | traveled to Pittsburgh in 1984,
I saw 1-pound babies for the first time
and | learned that Pittsburgh had the
highest infant mortality rate of Afri-
can-American babies of any city in the
United States. It is a human tragedy
for a child to be born weighing 16
ounces with attendant problems that
last a lifetime. | wondered, how could
that be true of Pittsburgh, which has
such enormous medical resources. It
was an amazing thing for me to see a 1-
pound baby, about as big as my hand.
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Indeed, our cities are desperate, and
the issues are heavy.

Historically, cities have been the
center of commerce and culture. Sur-
rounding communities have relied on a
thriving, growing economy in our met-
ropolitan areas to provide jobs and op-
portunities. As | have noted though,
over the past several decades, Ameri-
ca’s cities have struggled with the loss
or exodus of residents, businesses and
industry and other problems. The re-
sulting tax base shrinkage causes enor-
mous budget problems for city govern-
ments. Across the country, cities such
as New York, Los Angeles, and the Dis-
trict of Columbia have experienced the
flight of major industries to the sub-
urbs.

As a result, city residents who re-
main are faced with problems ranging
from increased tax burdens and lesser
services therefor to dwindling eco-
nomic opportunities leading to welfare
dependence and unemployment assist-
ance. In the face of all this, what do we
do?

The Federal Government has at-
tempted to revitalize our ailing urban
infrastructure by providing Federal
funding for transit and sewer systems,
roads and bridges. | have supported
this. For example, | have been a strong
supporter of public transit which pro-
vides critically needed transportation
services in urban areas. Transit helps
cities meet clean air standards, reduce
traffic congestion, and allows disadvan-
taged persons access to jobs. Federal
assistance for urban areas, however,
has become increasingly scarce as we
grapple with the Nation’s deficit and
debt. Therefore, we must find alter-
natives to reinvigorate our Nation’s
cities so they can once again be eco-
nomically productive areas providing
promising opportunities for residents
and neighboring areas.

| believe there are ways Congress can
assist the cities. Mayor Rendell has
come up with this legislative package
which contains many good ideas.

First, recognizing that the Federal
Government is the Nation’s largest
purchaser of goods and services, this
legislation would require that no less
than 15 percent of Federal Government
purchases be made from businesses and
industries within designated urban
empowerment zones and enterprise
communities. Similarly, it would re-
quire that not less than 15 percent of
foreign aid funds be redeemed through
purchases of products manufactured in
urban empowerment zones and enter-
prise communities. | presented this
idea to then-treasury Secretary Bent-
sen at a March 22, 1994, hearing of the
Appropriations Subcommittee on For-
eign Operations. The Secretary re-
sponded favorably.

I have also written to several mayors
across the country regarding this con-
cept. By letter dated July 28, 1994,
Miami Mayor Stephen P. Clark re-
sponded: ‘““Miami’s selection as a pro-
curement center for foreign aid would
be a natural complement to our status
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as the Business Capital of the Ameri-
cas.”” Miami has a wide range of busi-
nesses, such as high-technology firms
and medical equipment manufacturers
that would benefit from this provision.

And by letter dated April 6, 1994, Har-
risburg, Pennsylvania Mayor Stephen
R. Reed wrote:

Many of our existing businesses would no
doubt seize upon the opportunity to broaden
their market by engaging in export activity
triggered by foreign aid wvouchers * * *
Therefore, in brief, we believe the voucher
proposal has considerable merit and that
this city would benefit from the same.

I ask unanimous consent that a copy
of my letter and the letters from
Mayor Clark and Mayor Reed be in-
cluded in the RECORD at the end of my
statement.

To further enhance job opportunities
within our urban centers, this legisla-
tion contains Mayor Rendell’s rec-
ommendation that the manufacturing
extension centers be located in the
urban zones. These proposals do not re-
quire new expenditures of Federal
funds. Instead, these proposals would
require that a minimum amount of ex-
isting government procurement and
foreign aid moneys be used to spur eco-
nomic activity within urban areas.

The second major provision of this
bill would commit the Federal Govern-
ment to play an active role in restoring
the economic health of our cities by
encouraging the location, or reloca-
tion, of Federal facilities in urban
areas. To accomplish this, all Federal
agencies would be required to prepare
and submit to the President an urban
impact statement detailing the impact
that relocation or downsizing decisions
would have on the affected city. Presi-
dential approval would be required to
place a Federal facility outside an
urban area, or to downsize a city-based
agency.

The third critical component of this
bill would revive and expand Federal
tax incentives that were eliminated or
restricted in the Tax Reform Act of
1986. These provisions offer meaningful
incentives to business to invest in our
cities. I am calling for the restoration
of the Historic Rehabilitation Tax
Credit which supports inner city revi-
talization projects.

According to information provided by
Mayor Rendell, there were 8,640 con-
struction jobs involved in 356 projects
in Philadelphia from 1978 to 1985 stimu-
lated by the historic rehabilitation tax
credit. In Chicago, 302 projects prior to
1985 generated $524 million in invest-
ment and created 20,695 jobs. In St.
Louis, 849 projects generated $653 mil-
lion in investment and created 27,735
jobs.

Nationally, according to National
Park Service estimates for the 16 years
before the 1986 Act, the historic reha-
bilitation tax credit stimulated $16 bil-
lion in private investment for the reha-
bilitation of 24,656 buildings and the
creation of 125,306 homes which in-
cluded 23,377 low and moderate income
housing units. The 1986 Tax Act dra-
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matically reduced the pool of private
investment capital available for reha-
bilitation projects. In Philadelphia,
projects dropped from 356 to 11 by 1988
from 1985 levels. During the same pe-
riod, investments dropped 46 percent in
Illinois and 92 percent in St. Louis.

Another tool is to expand the author-
ization of commercial industrial devel-
opment bonds. Under the Tax Reform
Act of 1986, authorization for commer-
cial industrial bonds was permitted to
expire. Consequently, private invest-
ment in cities declined. For instance,
according to Mayor Rendell, from 1986
(the last year commercial development
bonds were permitted) to 1987, the total
number of city-supported projects in
Philadelphia was reduced by more than
half.

Industrial development or private ac-
tivity bonds encourage private invest-
ment by allowing, under certain cir-
cumstances, tax-exempt status for
projects where more than 10 percent of
the bond proceeds are used for private
business purposes. The availability of
tax-exempt commercial industrial de-
velopment bonds will encourage pri-
vate investment in cities, particularly
the construction of sports, convention
and trade show facilities; free standing
parking facilities owned and operated
by the private sector, and, industrial

parks.
The bill 1 am introducing would
allow this. It would also increase the

small issue exemption—which means a
way to help finance private activity in
the building of manufacturing facili-
ties—from $10 million to $50 million to
allow increased private investment in
our cities.

A minor change in the Federal tax
code related to arbitrage rebates on
municipal bond interest earnings could
also free additional capital for infra-
structure and economic development
by cities. Currently, municipalities are
required to rebate to the Federal Gov-
ernment any arbitrage—a fancy finan-
cial term meaning interest earned in
excess of interest paid on the debt—
earned from the issuance of tax-free
municipal bonds. I am informed that
compliance, or the cost for consultants
to perform the complicated rebate cal-
culations, is actually costing munici-
palities more than the actual rebate
owed to the government. This bill
would allow cities to keep the arbi-
trage earned so that they can use it to
fund city projects and for other nec-
essary purposes.

A fourth provision of this legislation
provides needed reforms to regulations
concerning affordable housing. This
legislation provides language to study
streamlining Federal housing program
assistance to urban areas into ‘“‘block
grant’” form so that municipal agencies
can better serve local residents. The
bill would improve the circumstances
of public housing tenants by encourag-
ing the location of newly built units on
the lots of demolished older housing
and allowing the original residents to
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move into the new units. This provi-
sion will contribute to community sta-
bility and promote urban renewal.

Lastly, the development of urban
areas can be accelerated by easing cer-
tain environmental restrictions on
urban land known as “‘brown fields.”
My legislative provides a ‘‘govern-
mental exception’” which will encour-
age the redevelopment of contaminated
industrial sites by cities without as-
suming liability as ‘‘potentially re-
sponsible parties”” under Superfund
laws. While the cities would not be
added as liable parties, liability would
remain with others responsible under
existing law. Increasingly, certain par-
cels of urban land that pose a very low
environmental threat are left unused.
If proper remediation occurs, they
would be reused. This measure also
contains a provision for a pilot power-
plant designed to burn solid waste and
create inexpensive energy for energy
intensive industries. Such a plant will
create jobs and help provide a solution
for cities to deal with their treatment
of waste.

In the previous Congress, the New
Urban Agenda Act, S. 2535, contained a
section that would eliminate unfunded
Federal mandates. | was a cosponsor of
legislation in the 103d Congress, S. 993,
introduced by my distinguished col-
league from Idaho, Senator
KEMPTHORNE, that would eliminate un-
funded Federal mandates. The lan-
guage of S. 993 was written into this
legislation when | introduced it in the
103d Congress. | have chosen to omit
that provision from this bill because
we will soon vote on free-standing un-
funded Federal mandates legislation in
this Congress.

However, | want to mention some
facts regarding how cities are ad-
versely affected by unfunded mandates
and how important it is that we enact
such legislation promptly. In Senator
KEMPTHORNE’s home State of Idaho,
the city of Boise had to cover over $3
million for eight mandates in fiscal
year 1993, according to a report done by
the accounting firm of  Price
Waterhouse for the United States Con-
ference of Mayors. | am informed that
six Pennsylvania cities—Allentown, Al-
toona, Philadelphia, Pittsburgh,
Wilkes-Barre, and York—faced 10 un-
funded Federal mandates that cost
them a collective total of $17 million
for fiscal year 1993.

All over the country the story is the
same. In California, 54 cities had to
cover a grand total $948.3 million in un-
funded Federal mandates, with Los An-
geles paying almost $582 million, ac-
cording to the report done for the Con-
ference of Mayors. In Texas, 27 cities
had to cover $316 million in unfunded
mandates, with Houston covering $154
million. New York had nine cities
working to find $517 million and New
York City was $475 million of that
total. Illinois, in fiscal year 1993, had 22
cities facing a total of $88 million, with
Chicago comprising $70 million of that
number.
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Cities are facing incredible financial
burdens from unfunded Federal man-
dates and must reallocate resources ac-
cordingly. Atlanta had to pay for nine
unfunded Federal mandates—totaling
almost $50 million—taking much need-
ed funds from infrastructure projects,
an overburdened criminal justice sys-
tem, and housing programs. Phoenix
has had to raise consumer’s sewage and
water rates to cover $36 million in un-
funded Federal mandates, along with
curtailing almost all of the city’s serv-
ice departments. The release from Fed-
eral mandates would allow Houston to
allocate $154 million more for the
maintenance of city property and pub-
lic safety. The U.S. Conference of May-
ors report presents similar facts on 314
cities. In addition, the National League
of Cities report on city fiscal condi-
tions in 1994 claims that unfunded Fed-
eral mandates was the second most im-
portant factor as a negative impact on
city budgets. It is critical that as legis-
lators we financially back the laws we
write, or otherwise provide the appro-
priate assistance so that municipalities
can comply.

Mr. President, it may well be that
America has given up on its cities.
That is a stark statement, but it is one
which 1 believe may be true—that
America has given up on its cities. But
this Senator has not done so. And | be-
lieve there are others in this body on
both sides of the aisle who have not
done so.

As one of a handful of U.S. Senators
who lives in a big city, | have seen
firsthand both the problems and the
promise of urban America. This legisla-
tion for our cities is good public policy.
The plight of our cities must be of ex-
treme concern to America. We can ill-
afford for them to wither and die. | am
committed to a new urban agenda that
relies on market forces, and not wel-
fare-statism, for urban revitalization. |
invite the input and assistance of my
colleagues in order to fashion a strong
approach assisting the cities with their
pressing problems.

I ask unanimous consent that my bill
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ““New Urban Agenda Act of 1995”.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Findings and purposes.
TITLE I—FEDERAL COMMITMENT TO
URBAN ECONOMIC DEVELOPMENT
Sec. 101. Federal purchases from businesses
in empowerment zones, enter-
prise communities, and enter-
prise zones.

Sec. 102. Minimum allocation of foreign as-
sistance for purchase of certain
United States goods.

Sec. 103. Preference for location of manufac-
turing outreach centers in
urban areas.
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Sec. 104. Preference for construction and im-
provement of Federal facilities
in distressed urban areas.

Sec. 105. Definitions.

TITLE II—-TAX INCENTIVES TO STIMU-
LATE URBAN ECONOMIC DEVELOP-
MENT.

Sec. 201. Treatment of rehabilitation credit
under passive activity limita-
tions.

Sec. 202. Rehabilitation credit allowed to
offset portion of alternative
minimum tax.

Sec. 203. Commercial industrial

ment bonds.

Increase in amount of qualified

small issue bonds permitted for
facilities to be used by related
principal users.

Sec. 205. Simplification of arbitrage interest
rebate waiver.

TITLE 11I—COMMUNITY-BASED HOUSING
DEVELOPMENT

301. Block grant study.
302. Demolition and disposition of pub-
lic housing.

TITLE IV—RESPONSE TO URBAN
ENVIRONMENTAL CHALLENGES

Subtitle A—Environmental Cleanup

401. Exemption from liability for local
governments that are owners or
operators of facilities in dis-
tressed urban areas.

402. Standards for remediation in dis-
tressed urban areas.

Subtitle B—Environmental-Economic
Recovery

Findings.

Definitions.

Loan authority.

Facility.

Sec. 415. Reinvestment of savings.

Sec. 416. Report to Congress.

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—The Congress finds that—

(1) cities in the United States have been
facing an economic downhill trend in the
past several years; and

(2) a new approach to help such cities pros-
per is necessary.

(b) PURPOSES.—It is the purpose of this Act
to—

(1) provide various incentives for the eco-
nomic growth of cities in the United States;

(2) provide an economic agenda designed to
reverse current urban economic trends; and

(3) revitalize the jobs and tax base of such
cities without significant new Federal out-
lays.

TITLE I—FEDERAL COMMITMENT TO
URBAN ECONOMIC DEVELOPMENT

101. FEDERAL PURCHASES FROM BUSI-
NESSES IN EMPOWERMENT ZONES,
ENTERPRISE COMMUNITIES, AND
ENTERPRISE ZONES.

(a) REQUIREMENTS.—The Office of Federal
Procurement Policy Act (41 U.S.C. 401 et
seq.) is amended by adding at the end the fol-
lowing new section:

““PURCHASES FROM BUSINESSES IN
EMPOWERMENT ZONES, ENTERPRISE COMMU-
NITIES, AND ENTERPRISE ZONES

“SEC. 29. (a) MINIMUM PURCHASE REQUIRE-
MENT.—Not less than 15 percent of the total
amount expended by executive agencies for
the purchase of goods in a fiscal year shall be
expended for the purchase of goods from
businesses located in empowerment zones,
enterprise communities, or enterprise zones.

““(b) RECYCLED PRODUCTS.—TO the maxi-
mum extent practicable consistent with ap-
plicable law, the head of an executive agency
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shall purchase recycled products that meet
the needs of the executive agency from busi-
nesses located in empowerment zones, enter-
prise communities, or enterprise zones.

““(c) REGULATIONS.—The Federal Acquisi-
tion Regulations shall include provisions
that ensure the attainment of the minimum
purchase requirement set out in subsection
(a).
“‘(d) DEFINITIONS.—In this section:

‘(1) The term ‘empowerment zone’ means a
zone designated as an empowerment zone
pursuant to subchapter U of chapter 1 of the
Internal Revenue Code of 1986 (26 U.S.C. 1391
et seq.).

“(2) The term ‘enterprise community’
means a community designated as an enter-
prise community pursuant to subchapter U
of chapter 1 of the Internal Revenue Code of
1986 (26 U.S.C. 1391 et seq.).

“(3) The term ‘enterprise zone’ has the
meaning given such term in section 701(a)(1)
of the Housing and Community Development
Act of 1987 (42 U.S.C. 11501(a)(1)).”.

(b) EFFECTIVE DATE.—Section 29 of the Of-
fice of Federal Procurement Policy Act, as
added by subsection (a), shall take effect on
the date of the enactment of this Act and
shall apply with respect to fiscal years be-
ginning after September 30, 1995.

SEC. 102. MINIMUM ALLOCATION OF FOREIGN AS-
SISTANCE FOR PURCHASE OF CER-
TAIN UNITED STATES GOODS.

(a) ALLOCATION OF ASSISTANCE.—Notwith-
standing any other provision of law, effective
beginning with fiscal year 1996, not less than
15 percent of United States assistance pro-
vided in a fiscal year shall be provided in the
form of credits which may only be used for
the purchase of United States goods pro-
duced, manufactured, or assembled in
empowerment zones, enterprise commu-
nities, or enterprise zones within the United
States.

(b) UNITED STATES ASSISTANCE.—AS used in
this section, the term ““United States assist-
ance’ means—

(1) any assistance under the Foreign As-
sistance Act of 1961;

(2) sales, or financing of sales under the
Arms Export Control Act; and

(3) assistance and other activities under
the Support for East European Democracy
(SEED) Act of 1989 (Public Law 101-179, as
amended).

SEC. 103. PREFERENCE FOR LOCATION OF MANU-
FACTURING OUTREACH CENTERS IN
URBAN AREAS.

(a) DESIGNATION.—INn designating an orga-
nization as a manufacturing outreach center
under paragraph (1) of section 304(c) of the
Stevenson-Wydler Technology Innovation
Act of 1980, the Secretary of Commerce shall,
to the maximum extent practicable, des-
ignate organizations that are located in
empowerment zones, enterprise commu-
nities, or enterprise zones.

(b) FINANCIAL ASSISTANCE.—In utilizing a
competitive, merit-based review process to
determine the manufacturing outreach cen-
ters to which to provide financial assistance
under paragraph (3) of such section, the Sec-
retary shall give such additional preference
to centers located in empowerment zones,
enterprise communities, and enterprise
zones as the Secretary determines appro-
priate in order to ensure the continuing ex-
istence of such centers in such zones.

SEC. 104. PREFERENCE FOR CONSTRUCTION AND
IMPROVEMENT OF FEDERAL FACILI-
TIES IN DISTRESSED URBAN AREAS.

(a) PREFERENCE.—Notwithstanding any
other provision of law, in determining the lo-
cation for the construction of a new facility
of a department or agency of the Federal
Government, in determining to improve an
existing facility (including an improvement
in lieu of such construction), or in determin-
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ing the location to which to relocate func-
tions of a department or agency, the head of
the department or agency making the deter-
mination shall take affirmative action to
construct or improve the facility, or to relo-
cate the functions, in a distressed urban
area.

(b) URBAN IMPACT STATEMENT.—A deter-
mination to construct a new facility of a de-
partment or agency of the Federal Govern-
ment, to improve an existing facility, or to
relocate the functions of a department or
agency may not be made until the head of
the department or agency making the deter-
mination prepares and submits to the Presi-
dent a report that—

(1) in the case of a facility to be con-
structed—

(A) identifies at least one distressed urban
area that is an appropriate location for the
facility;

(B) describes the costs and benefits arising
from the construction and utilization of the
facility in the area, including the effects of
such construction and utilization on the rate
of unemployment in the area; and

(C) describes the effect on the economy of
the area of the closure or consolidation, if
any, of Federal facilities located in the area
during the 10-year period ending on the date
of the report, including the total number of
Federal and non-Federal employment posi-
tions terminated in the area as a result of
such closure or consolidation;

(2) in the case of a facility to be improved
that is not located in a distressed urban
area—

(A) identifies at least one facility located
in a distressed urban area that would serve
as an appropriate alternative location for
the facility;

(B) describes the costs and benefits arising
from the improvement and utilization of the
facility located in such area as an alter-
native location for the facility to be im-
proved, including the effect of the improve-
ment and utilization of the facility so lo-
cated on the rate of unemployment in such
area; and

(C) describes the effect on the economy of
such area of the closure or consolidation, if
any, of Federal facilities located in such area
during the 10-year period ending on the date
of the report, including the total number of
Federal and non-Federal employment posi-
tions terminated in such area as a result of
such closure or consolidation;

(3) in the case of a facility to be improved
that is located in a distressed urban area—

(A) describes the costs and benefits arising
from the improvement and continuing utili-
zation of the facility in the area, including
the effect of such improvement and continu-
ing utilization on the rate of unemployment
in the area; and

(B) describes the effect on the economy of
the area of the closure or consolidation, if
any, of Federal facilities located in the area
during the 10-year period ending on the date
of the report, including the total number of
Federal and non-Federal employment posi-
tions terminated in the area as a result of
such closure or consolidation; or

(4) in the case of a relocation of functions—

(A) identifies at least one distressed urban
area that would serve as an appropriate loca-
tion for the carrying out of the functions;

(B) describes the costs and benefits arising
from carrying out the functions in the area,
including the effect of carrying out the func-
tions on the rate of unemployment in the
area; and

(C) describes the effect on the economy of
the area of the closure or consolidation, if
any, of Federal facilities located in the area
during the 10-year period ending on the date
of the report, including the total number of
Federal and non-Federal employment posi-
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tions terminated in the area as a result of
such closure or consolidation.

(c) APPLICABILITY TO DEPARTMENT OF DE-
FENSE FACILITIES.—The requirements set
forth in subsections (a) and (b) shall apply to
a determination to construct or improve any
facility of the Department of Defense, or to
relocate any functions of the Department,
unless the President determines that the
waiver of the application of such require-
ments to the facility, or to such relocation,
is in the national interest.

(d) DEFINITION.—INn this section, the term
“‘distressed urban area’” means any city hav-
ing a population of more than 100,000 that
meets (as determined by the Secretary of
Housing and Urban Development) the quali-
fications for a distressed community that
are otherwise established for large cities and
urban counties under section 570.452(c) of
title 24, Code of Federal Regulations.

SEC. 105. DEFINITIONS.

As used in this title:

(1) The term ““empowerment zone’” means a
zone designated as an empowerment zone
pursuant to subchapter U of chapter 1 of the
Internal Revenue Code of 1986 (26 U.S.C. 1391
et seq.).

(2) The term ‘“‘enterprise community”’
means a community designated as an enter-
prise community pursuant to subchapter U
of chapter 1 of the Internal Revenue Code of
1986 (26 U.S.C. 1391 et seq.).

(3) The term ‘“‘enterprise zone’ has the
meaning given such term in section 701(a)(1)
of the Housing and Community Development
Act of 1987 (42 U.S.C. 11501(a)(1)).

TITLE II—TAX INCENTIVES TO STIMULATE
URBAN ECONOMIC DEVELOPMENT.

201. TREATMENT OF REHABILITATION
CREDIT UNDER PASSIVE ACTIVITY
LIMITATIONS.

(a) GENERAL RuLE.—Paragraphs (2) and (3)
of section 469(i) of the Internal Revenue Code
of 1986 (relating to $25,000 offset for rental
real estate activities) are amended to read as
follows:

““(2) DOLLAR LIMITATIONS.—

“(A) IN GENERAL.—EXxcept as otherwise pro-
vided in this paragraph, the aggregate
amount to which paragraph (1) applies for
any taxable year shall not exceed $25,000 re-
duced (but not below zero) by 50 percent of
the amount (if any) by which the adjusted
gross income of the taxpayer for the taxable
year exceeds $100,000.

““(B) PHASEOUT NOT APPLICABLE TO LOW-IN-
COME HOUSING CREDIT.—In the case of the por-
tion of the passive activity credit for any
taxable year which is attributable to any
credit determined under section 42—

‘(i) subparagraph (A) shall not apply, and

“(ii) paragraph (1) shall not apply to the
extent that the deduction equivalent of such
portion exceeds—

““(1) $25,000, reduced by

“(I1) the aggregate amount of the passive
activity loss (and the deduction equivalent
of any passive activity credit which is not so
attributable and is not attributable to the
rehabilitation credit determined under sec-
tion 47) to which paragraph (1) applies after
the application of subparagraph (A).

““(C) $55,500 LIMIT FOR REHABILITATION CRED-
ITS.—In the case of the portion of the passive
activity credit for any taxable year which is
attributable to the rehabilitation credit de-
termined under section 47—

‘(i) subparagraph (A) shall not apply, and

‘(i) paragraph (1) shall not apply to the
extent that the deduction equivalent of such
portion exceeds—

““(I) $55,500, reduced by

“(I1) the aggregate amount of the passive
activity loss (and the deduction equivalent
of any passive activity credit which is not so
attributable) to which paragraph (1) applies
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for the taxable year after the application of
subparagraphs (A) and (B).

““(83) ADJUSTED GROSS INCOME.—For pur-
poses of paragraph (2)(A), adjusted gross in-
come shall be determined without regard
to—

“(A) any amount includable in gross in-
come under section 86,

““(B) any amount excludable from gross in-
come under section 135,

“(C) any amount allowable as a deduction
under section 219, and

““(D) any passive activity loss.”.

(b) CONFORMING AMENDMENTS.—

(1) Subparagraph (B) of section 469(i)(4) of
the Internal Revenue Code of 1986 is amended
to read as follows:

““(B) REDUCTION FOR SURVIVING SPOUSE’S
EXEMPTION.—For purposes of subparagraph
(A), the $25,000 amounts under paragraph
(2)(A) and (2)(B)(ii) and the $55,500 amount
under paragraph (2)(C)(ii) shall each be re-
duced by the amount of the exemption under
paragraph (1) (determined without regard to
the reduction contained in paragraph (2)(A))
which is allowable to the surviving spouse of
the decedent for the taxable year ending
with or within the taxable year of the es-
tate.”’.

(2) Subparagraph (A) of section 469(i)(5) of
such Code is amended by striking clauses (i),
(ii), and (iii) and inserting the following:

‘(i) ‘$12,500" for ‘$25,000" in subparagraphs
(A) and (B)(ii) of paragraph (2),

“(if) “$50,000" for °$100,000° in paragraph
)(A)’, and
“(iit) ‘$27,750° for ‘$55,500° in paragraph
2)(C)(in).”.

(3) The subsection heading for subsection
(i) of section 469 of such Code is amended by
striking “*$25,000".

(c) EFFecCTIVE DATE.—The amendments
made by this section shall apply to property
placed in service on or after the date of the
enactment of this Act, in taxable years end-
ing on or after such date.

SEC. 202. REHABILITATION CREDIT ALLOWED TO
OFFSET PORTION OF ALTERNATIVE
MINIMUM TAX.

(a) IN GENERAL.—Section 38(c) of the Inter-
nal Revenue Code of 1986 (relating to limita-
tion based on amount of tax) is amended by
redesignating paragraph (2) as paragraph (3)
and by inserting after paragraph (1) the fol-
lowing new paragraph:

““(2) REHABILITATION INVESTMENT CREDIT
MAY OFFSET PORTION OF MINIMUM TAX.—

“(A) IN GENERAL.—In the case of the reha-
bilitation investment tax credit—

“(i) this section and section 39 shall be ap-
plied separately with respect to such credit,
and

‘(i) for purposes of applying paragraph (1)
to such credit—

“(1) the tentative minimum tax under sub-
paragraph (A) thereof shall be reduced by the
minimum tax offset amount determined
under subparagraph (B) of this paragraph,
and

“(11) the limitation under paragraph (1) (as
modified by subclause (1)) shall be reduced
by the credit allowed under subsection (a) for
the taxable year (other than the rehabilita-
tion investment tax credit).

“(B) MINIMUM TAX OFFSET AMOUNT.—For
purposes of subparagraph (A)(ii)(l), the mini-
mum tax offset amount is an amount equal
to—

“(i) in the case of a taxpayer not described
in clause (ii), the lesser of—

“(l) 25 percent of the tentative minimum
tax for the taxable year, or

““(11) $20,000, or

“(ii) In the case of a C corporation other
than a closely held C corporation (as defined
in section 469(j)(1)), 5 percent of the tentative
minimum tax for the taxable year.

CONGRESSIONAL RECORD —SENATE

““(C) REHABILITATION INVESTMENT TAX CRED-
IT.—For purposes of this paragraph, the term
‘regular investment tax credit’” means the
portion of the credit under subsection (a)
which is attributable to the credit deter-
mined under section 47.”".

(b) CONFORMING AMENDMENT.—Section 38(d)
of the Internal Revenue Code of 1986 (relat-
ing to components of investment credit) is
amended by adding at the end the following
new paragraph:

‘“(4) SPECIAL RULE FOR REHABILITATION
CREDIT.—Notwithstanding paragraphs (1) and
(2), the rehabilitation investment tax credit
(as defined in subsection (c)(2)(C)) shall be
treated as used last.”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1995.

SEC. 203. COMMERCIAL INDUSTRIAL DEVELOP-
MENT BONDS.

(a) FACILITY BONDS.—

(1) IN GENERAL.—Subsection (a) of section
142 of the Internal Revenue Code of 1986 (re-
lating to exempt facility bond) is amended
by striking “‘or’’ at the end of paragraph (11),
by striking the period at the end of para-
graph (12) and inserting a comma, and by
adding at the end the following new para-
graphs:

“(13) sports facilities,

‘“(14) convention or trade show facilities,

“(15) freestanding parking facilities,

‘“(16) air or water pollution control facili-
ties, or

““(17) industrial parks.”’.

(2) INDUSTRIAL PARKS DEFINED.—Section 142
of the Internal Revenue Code of 1986 is
amended by adding at the end the following
new subsection:

““(k) INDUSTRIAL PARKS.—A facility shall be
treated as described in subsection (a)(17)
only if all of the property to be financed by
the net proceeds of the issue—

“(1) is—

“(A) land, and

‘“(B) water, sewage, drainage, or similar fa-
cilities, or transportation, power, or commu-
nication facilities incidental to the use of
such land as an industrial park, and

““(2) is not structures or buildings (other
than with respect to facilities described in
paragraph (1)(B)).”.

(3) CONFORMING AMENDMENTS.—

(A) Section 147(c) of the Internal Revenue
Code of 1986 (relating to limitation on use for
land acquisition) is amended by adding at
the end the following new paragraph:

‘‘(4) SPECIAL RULE FOR INDUSTRIAL PARKS.—
In the case of a bond described in section
142(a)(17), paragraph (1)(A) shall be applied
by substituting ‘50 percent’ for ‘25 percent’.”.

(B) Section 147(e) of such Code (relating to
no portion of bonds may be issued for
skyboxes, airplanes, gambling establish-
ments, etc.) is amended by striking ““A pri-
vate activity bond” and inserting ‘“Except in
the case of a bond described in section
142(a)(13), a private activity bond”’.

(b) SMALL ISSUE BoNDs.—Section 144(a)(12)
of the Internal Revenue Code of 1986 (relat-
ing to termination of qualified small issue
bonds) is amended—

(1) by striking ‘““any bond’’ in subparagraph
(A)(i) and inserting ‘“‘any bond described in
subparagraph (B)”’,

(2) by striking ‘“‘a bond” in subparagraph
(A)(ii) and inserting ‘“‘a bond described in
subparagraph (B)”’, and

(3) by striking subparagraph (B) and insert-
ing the following:

‘“(B) BONDS FOR FARMING PURPOSES.—A
bond is described in this subparagraph if it is
issued as part of an issue 95 percent or more
of the net proceeds of which are to be used to
provide any land or property not in accord-
ance with section 147(c)(2).”.
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(c) EFFecTIVE DATE.—The amendments
made by this section shall apply to bonds is-
sued after December 31, 1995.

SEC. 204. INCREASE IN AMOUNT OF QUALIFIED
SMALL ISSUE BONDS PERMITTED
FOR FACILITIES TO BE USED BY RE-
LATED PRINCIPAL USERS.

(@) IN GENERAL.—Clause (i) of section
144(a)(4)(A) of the Internal Revenue Code of
1986 (relating to $10,000,000 limit in certain
cases) is amended by striking ‘‘$10,000,000"
and inserting ‘‘$50,000,000"".

(b) CLERICAL AMENDMENT.—The heading of
paragraph (4) of section 144(a) of the Internal
Revenue Code of 1986 is amended by striking
‘“$10,000,000°” and inserting ‘‘$50,000,000"".

(c) EFFeECTIVE DATE.—The amendments
made by this section shall apply to—

(1) obligations issued after the date of the
enactment of this Act, and

(2) capital expenditures made after such
date with respect to obligations issued on or
before such date.

SEC. 205. SIMPLIFICATION OF ARBITRAGE INTER-
EST REBATE WAIVER.

(@) IN GENERAL.—Clause (ii) of section
148(f)(4)(C) of the Internal Revenue Code of
1986 (relating to exception from rebate for
certain proceeds to be used to finance con-
struction expenditures) is amended to read
as follows:

“‘(ii) SPENDING REQUIREMENT.—The spend-
ing requirement of this clause is met if 100
percent of the available construction pro-
ceeds of the construction issue are spent for
the governmental purposes of the issue with-
in the 3-year period beginning on the date
the bonds are issued.”.

(b) CONFORMING AMENDMENTS.—

(1) Clause (iii) of section 148(f)(4)(C) of the
Internal Revenue Code of 1986 (relating to ex-
ception for reasonable retainage) is repealed.

(2) Subclause (I1) of section 148(f)(4)(C)(vi)
of such Code (relating to available construc-
tion proceeds) is amended by striking ‘‘2-
year period’” and inserting ‘‘3-year period’.

(3) Subclause (1) of section 148(f)(4)(C)(vii)
of such Code (relating to election to pay pen-
alty in lieu of rebate) is amended by striking
““, with respect to each 6-month period after
the date the bonds were issued,” and ‘‘, as of
the close of such 6-month period,”.

(4) Clause (viii) of section 148(f)(4)(C) of
such Code (relating to election to terminate
1% percent penalty) is amended by striking
‘““to any 6-month period” in the matter pre-
ceding subclause (1).

(5) Clause (ii) of section 148(c)(2)(D) of such
Code (relating to bonds used to provide con-
struction financing) is amended by striking
‘2 years’ and inserting ‘‘3 years™’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to bonds is-
sued after the date of the enactment of this
Act.

TITLE 11I—COMMUNITY-BASED HOUSING
DEVELOPMENT
SEC. 301. BLOCK GRANT STUDY.

(a) IN GENERAL.—The Secretary of Housing
and Urban Development shall conduct a
study regarding—

(1) the feasibility of consolidating existing
public and low-income housing programs
under the United States Housing Act of 1937
into a comprehensive block grant system of
Federal aid that—

(A) provides assistance on an annual basis;

(B) maximizes funding certainty and flexi-
bility; and

(C) minimizes paperwork and delay; and

(2) the possibility of administering future
public and low-income housing programs
under the United States Housing Act of 1937
in accordance with such a block grant sys-
tem.

(b) REPORT TO COMPTROLLER GENERAL.—
Not later than 18 months after the date of
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enactment of this Act, the Secretary of
Housing and Urban Development shall sub-
mit to the Comptroller General of the United
States a report that includes—

(1) the results of the study conducted
under subsection (a); and

(2) any recommendations for legislation.

(c) REPORT TO CONGRESS.—Not later than
24 months after the date of enactment of this
Act, the Comptroller General of the United
States shall submit to the Congress a report
that includes—

(1) an analysis of the report submitted
under subsection (b); and

(2) any recommendations for legislation.
SEC. 302. DEMOLITION AND DISPOSITION OF

PUBLIC HOUSING.

Section 18(b)(3) of the United States Hous-
ing Act of 1937 (42 U.S.C. 1437p(b)(3)) is
amended—

(1) in subparagraph (G), by striking “‘and”
at the end;

(2) in subparagraph (H), by adding “‘and’ at
the end; and

(3) by adding at the end the following new
subparagraph:

“(1) provides, subject to the approval of
both the unit of general local government in
which the property on which the units to be
demolished or disposed of are located and the
local public housing agency, for—

‘(i) the eventual reconstruction of units on
the same property on which the units to be
demolished or disposed of are located; and

“(ii) the ultimate relocation of displaced
tenants to that property;”.

TITLE IV—RESPONSE TO URBAN
ENVIRONMENTAL CHALLENGES
Subtitle A—Environmental Cleanup
SEC. 401. EXEMPTION FROM LIABILITY FOR
LOCAL GOVERNMENTS THAT ARE
OWNERS OR OPERATORS OF FACILI-
TIES IN DISTRESSED URBAN AREAS.

Section 101 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9601) is amended—

(1) in paragraph (20), by adding at the end
the following:

“(E) EXCLUSION OF DISTRESSED URBAN
AREAS.—The term ‘owner or operator’ does
not include a unit of local government for a
distressed urban area that—

“(i) purchased real property, in the dis-
tressed urban area, on or in which a facility
is located;

““(ii) purchased the property to further the
redevelopment of the property for industrial
activities;

““(iii) did not conduct or permit the genera-
tion, transportation, storage, treatment, or
disposal of any hazardous substance at the
facility; and

“(iv) did not contribute to the release or
threat of release of a hazardous substance at
the facility through any action or omis-
sion.”’; and

(2) by adding at the end the following new
paragraphs:

‘“(39) DISTRESSED URBAN AREA.—The term
‘distressed urban area’ has the meaning
given the term in section 104(d) of the New
Urban Agenda Act of 1995.

““(40) INDUSTRIAL ACTIVITY.—The term ‘in-
dustrial activity’ means commercial, manu-
facturing, or any other activity carried out
to further the development, manufacturing,
or distribution of goods and services, includ-
ing administration, research and develop-
ment, warehousing, shipping, transport, re-
manufacturing, and repair and maintenance
of commercial machinery and equipment.”’.
SEC. 402. STANDARDS FOR REMEDIATION IN DIS-

TRESSED URBAN AREAS.

Section 121 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9621) is amended by
adding at the end the following:
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““(g) FACILITIES IN DISTRESSED URBAN
AREAS.—
““(1) IDENTIFICATION.—The President shall

identify the facilities on the National Prior-
ities List that are located in distressed
urban areas.

““(2) STUDY AND REPORT.—The President
shall conduct, directly or by grant or con-
tract, a study of appropriate response ac-
tions for facilities located in distressed
urban areas. In conducting the study, the
President shall examine the appropriate de-
gree of cleanup of hazardous substances, pol-
lutants, and contaminants released into the
environment at such a facility, and the ap-
propriate considerations for the selection of
a response action at such a facility.

“(3) STANDARDS.—Notwithstanding any
other provision of this Act, the President
shall by regulation establish standards for
the degree of cleanup described in paragraph
(2), and the considerations described in para-
graph (2), for such a facility. In establishing
the standards, the President shall take into
consideration the results of the study de-
scribed in paragraph (2).”.

Subtitle B—Environmental-Economic
Recovery
SEC. 411. FINDINGS.

Congress finds that—

(1) plants such as the SEMASS plant in
Rochester, Massachusetts, and the
Wheelabrator plant in Baltimore, Maryland,
provide an effective and efficient means of
disposing of solid waste and obtaining inex-
pensive electrical power and steam; and

(2) the availability of such plants in a com-
munity will attract energy intensive indus-
try to the community, increasing the tax
base and strengthening the economy of the
community.

SEC. 412. DEFINITIONS.

As used in this subtitle:

(1) DISTRESSED URBAN AREA.—The term
“distressed urban area’” has the meaning
given the term in section 104(d).

(2) ENERGY INTENSIVE INDUSTRY.—The term
““‘energy intensive industry’” means an indus-
try that consumes more than 25,000 BTUs per
dollar of value added, as determined by the
Secretary.

(3) FuLLY OPERATIONAL.—The term “‘fully
operational’”” means at least 90 percent oper-
ational, determined by averaging the per-
centage of solid waste intake capacity
achieved and the percentage of electric out-
put capacity achieved.

(49) MARKET RATE.—The term “market
rate”” means the applicable rate for retail
bulk power sales made by the electric utility
within the service territory concerned.

(5) SECRETARY.—The term ‘‘Secretary”
means the Secretary of Energy.

(6) SoLID WASTE.—The term *‘‘solid waste”’
has the meaning given the term in section
1004(27) of the Solid Waste Disposal Act (42
U.S.C. 6903(27)).

SEC. 413. LOAN AUTHORITY.

(a) LOANS.—

(1) IN GENERAL.—The Secretary shall make
not more than 3 loans to units of local gov-
ernment for distressed urban areas for the
establishment of facilities described in sec-
tion 414.

(2) PrRIORITY.—INn making one of the loans,
the Secretary shall give priority to a unit of
local government that demonstrates that the
unit of local government will establish the
facility through a contract or agreement
with an organization that has demonstrated
an ability to oversee and manage the cre-
ation of a comprehensive, national, strate-
gic, energy intensive, environmental indus-
try initiative.

(b) AUTHORITY TO BORROW.—

(1) IN GENERAL.—Subject to paragraphs (2),
(3), and (4), and notwithstanding any other
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provision of law, the Secretary may borrow
from the Treasury such funds as the Sec-
retary determines to be necessary to make
loans under this section.

(2) AMOUNTS.—The Secretary may borrow
funds under paragraph (1) if amounts suffi-
cient to pay for the cost, as defined in sec-
tion 502(5) of the Congressional Budget Act
of 1974 (2 U.S.C. 661a(5)), of the loan involved
are provided in advance in appropriation
Acts.

(3) TERMS.—Subject to paragraph (4), the
Secretary may borrow the funds on such
terms as may be established by the Sec-
retary and the Secretary of the Treasury.

(4) INTEREST.—The rate of interest to be
charged in connection with a loan made
under paragraph (1) shall be not less than a
rate determined by the Secretary of the
Treasury, taking into consideration current
market yields on outstanding marketable
obligations of the United States of com-
parable maturities.

SEC. 414. FACILITY.

Each facility referred to in section 413—

(1) shall produce electric power, or steam,
from solid waste;

(2) shall have 2 boilers and be capable of ex-
pansion;

(3) shall be located in a distressed urban
area in the United States;

(4) shall provide electricity or steam to en-
ergy intensive industry customers at no
more than 40 percent of the market rate for
electricity;

(5) may provide electricity to public enti-
ties or light industry, but not to residential
consumers; and

(6) shall obtain a continuing supply of feed-
stock sufficient to sustain maximum oper-
ational capability through long-term con-
tracts with municipal and other govern-
mental sources.

SEC. 415. REINVESTMENT OF SAVINGS.

(a) IN GENERAL.—AnNYy energy intensive in-
dustry customer obtaining electricity or
steam from the facility described in section
414 shall—

(1) invest in equipment, physical plant, or
increased employment at least 7 percent of
the saving gained by such customer; and

(2) from the saving gained by such cus-
tomer, make payments to the Secretary, in
an amount determined by the Secretary to
be appropriate, to assist in repaying the
funds borrowed by the Secretary under sec-
tion 413 and the costs associated with bor-
rowing the funds.

(b) DEFINITION.—As used in this section,
the term ‘‘saving’, used with respect to a
customer obtaining electricity or steam
from a facility described in section 414,
means an amount equal to—

(1) the cost of obtaining an amount of such
electricity or steam from other sources dur-
ing a period of time; minus

(2) the cost of obtaining the same amount
of such electricity or steam from the facility
during such period.

SEC. 416. REPORT TO CONGRESS.

(a) REPORT.—Not later than 1 year after
the facilities described in section 414 become
fully operational, the Secretary shall pre-
pare and submit to Congress a report con-
taining a recommendation concerning
whether the Federal Government should
make additional loans similar to the loans
authorized by this subtitle.

(b) ANALYSIS.—Such recommendation shall
be based on analysis of the Secretary con-
cerning whether the loans made under this
subtitle have resulted in—

(1) the creation of jobs in the communities
in which the facilities are located due to the
relocation of energy intensive industry;

(2) the effective disposal of solid waste; and
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(3) easier and less expensive production of
electricity and steam.

BoB O’CONNOR,
COUNCILMAN, CITY OF PITTSBURGH,
Pittsburgh, PA, October, 31, 1994.
Hon. ARLEN SPECTOR,
U.S. Senate, Washington, DC

DEAR SENATOR SPECTOR: Thank you for
your letter of October 5th, soliciting my
input on your legislative agenda in the U.S.
Senate. | appreciate your interest.

As you know, the City of Pittsburgh and
Southwestern Pennsylvania have been deci-
mated economically beginning in the 1970’s
and especially in the early 1980’s. We have
seen our principal manufacturing base lit-
erally disappear, our population decline, and
lost corporate leadership due to buyouts and
consolidations.

Your questions all can be answered with
one response—we need jobs, jobs, jobs! And,
these jobs have to fill the full spectrum of
employment opportunities from high tech to
low tech.

We have planted seeds for growth here in
Pittsburgh which will hopefully fuel our
local economy. Those ‘‘seeds’ include robot-
ics, high speed rail, motion pictures, tour-
ism, exporting and computer software.

The federal government can foster the de-
velopment of these and other industries in
the region by directing contracts and re-
search to this area which will enhance em-
ployment opportunities.

If we don’t meet the challenge of job cre-
ation in this region then we have no choice
but to increase spending on social welfare
programs.

I wish you well in your efforts to bring em-
ployment opportunities to Pittsburgh. Your
efforts on our behalf are greatly appreciated.

Sincerely,
BoB O’CONNOR,
Councilman.

U.S. SENATE,
Washington, DC, March 31, 1994.
Hon. STEVE CLARK,
Mayor, City of Miami,
Miami, FL.

DEAR MAYOR CLARK: | was interested to
read in the Washington Post on March 20,
1994, of Philadelphia Mayor Rendell’s inter-
est in requiring some amount of foreign aid
to be issued in vouchers ‘“‘redeemable only in
distressed cities.” | raised this idea with Sec-
retary of Treasury Bentsen at a hearing be-
fore the Foreign Operations Subcommittee
on Appropriations on Tuesday, March 22,
1994. | agree that we must look for innova-
tive ways to make cities attractive invest-
ment opportunities for the businesses of the
future. Foreign aid vouchers could play an
effective role in accomplishing this objec-
tive.

In order to flesh out this foreign aid pro-
posal in more detail, | am interested in your
views on whether this would be an effective
tool in attracting investment capital to
cities. If you could have someone on your
staff help us identify which business activi-
ties and services in Miami could be useful in
extending foreign assistance, | would be very
appreciative. This information will help me
in pursuing this idea in my capacity as a
member of the Foreign Operations Sub-
committee.

I look forward to working with you on this
important matter. Please have you staff con-
tact Morrie Ruffin (202 224-9016) of my staff
with any information that could be useful in
this endeavor.

My best.

Sincerely,
ARLEN SPECTER.
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U.S. SENATE,
Washington, DC, March 29, 1994.
Hon. STEPHEN R. REED,
Mayor, City of Harrisburg,
Harrisburg, PA.

DEAR STEPHEN: | was interested to read in
the Washington Post on March 20, 1994, of
Philadelphia Mayor Rendell’s interest in re-
quiring some amount of foreign aid to be is-
sued in vouchers ‘“‘redeemable only in dis-
tressed cities.” | raised this idea with Sec-
retary of Treasury Bentsen at a hearing be-
fore the Foreign Operations Subcommittee
on Appropriations on Tuesday, March 22,
1994. 1 agree that we must look for innova-
tive ways to make cities attractive invest-
ment opportunities for the businesses of the
future. Foreign aid vouchers could play an
effective role in accomplishing this objec-
tive.

In order to flesh out this foreign aid pro-
posal in more detail, | am interested in your
views on whether this would be an effective
tool in attracting investment capital to
cities. If you could have someone on your
staff help us identify which business activi-
ties and services in Harrisburg could be use-
ful in extending foreign assistance, | would
be very appreciative. This information will
help me in pursuing this idea in my capacity
as a member of the Foreign Operations Sub-
committee.

I look forward to working with you on this
important matter. Please have your staff
contact Morrie Ruffin (202 224-9016) of my
staff with any information that could be use-
ful in this endeavor.

My best.

Sincerely,
ARLEN SPECTER.
CITY OF MiIAaMI, FL
Miami, FL, July 28, 1994.
Hon. ARLEN SPECTER,
Hart Senate Office Building, Washington, DC.

DEAR SENATOR SPECTER: On behalf of the
City of Miami, thank you for including our
community in your and Mayor Rendell’s pro-
posal to require some amount of foreign aid
to be issued in vouchers, which can be re-
deemed in distressed cities throughout the
country. The initiative set forth in Mayor
Rendell’s New Urban Agenda, will benefit
Greater Miami/Dade County, should our ap-
plication for Empowerment Zone or Enter-
prise Community status be successful. Mi-
ami’s selection as a procurement center for
foreign aid would be a natural complement
to our status as the Business Capital of the
Americas.

My staff and The Beacon Council, Greater
Miami/Dade County’s economic development
organization, have been working for the past
several months with Doug Troutman of your
staff to determine which business activities
and services in Miami could be useful in ex-
tending foreign assistance: Toward this end,
Mr. Troutman has been extremely helpful in
providing further background information to
assist our efforts. We look forward to work-
ing with you and your staff further on this
important issue.

On behalf of our community, thank you for
involving Miami in this significant project.

Sincerely,
STEPHEN P. CLARK,
Mayor.
OFFICE OF THE MAYOR,
THE CITY OF HARRISBURG,
Harrisburg, PA, April 6, 1994.
Hon. ARLEN SPECTER,
U.S. Senate,
Senate Office Building, Washington, DC.

DEAR SENATOR SPECTER: This is to ac-
knowledge and thank you for your cor-
respondence, which | was pleased to receive
on April 4, 1994, regarding the suggestion by
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the Mayor of Philadelphia that a portion of
foreign aid be issued in the form of vouchers
that would be redeemable only in distressed
cities.

The concept has considerable merit and we
would support such. The key to such a
voucher provision having a measurable and
nearly immediate impact in urban commu-
nities would be for a proper and clearly stat-
ed definition of the words ““distressed cities.”
At a minimum, such a definition should stip-
ulate that eligible cities would be those with
15% or more of its households living at or
below the Federal poverty income level.

I suspect that most cities would be able to
benefit by such a voucher program. It would
redirect investment, development and
growth forces into such cities since foreign
aid vouchers would represent a far less spec-
ulative venture and, in some cases, a lit-
erally guaranteed opportunity.

In the case of the City of Harrisburg, there
are few areas of products and services which
could not be provided. Many of our existing
businesses would no doubt seize upon the op-
portunity to broaden their market by engag-
ing in export activity triggered by foreign
aid vouchers. Our infrastructure is sufficient
to also accommodate additional growth of
existing and new businesses and industries.

Therefore, in brief, we believe the voucher
proposal has considerable merit and that
this City would benefit from the same.

I appreciate your affording us this oppor-
tunity to express an opinion on the subject.

WIth warmest personal regards, | am

Yours sincerely,
STEPHEN R. REED,
Mayor.

By Mr. SPECTER:

S. 18. A bill to provide improved ac-
cess to health care, enhance informed
individual choice regarding health care
services, low health care costs through
the use of appropriate providers, im-
prove the quality of health care, im-
prove access to long-term care, and for
other purposes; to the Committee on
Finance.

HEALTH CARE ASSURANCE ACT

Mr. SPECTER. Mr. President, there
are some who believe health care re-
form is dead and declared as much last
Fall when Congress failed to enact re-
form legislation. But they are wrong.
President Clinton was grossly in error
when he proposed health care by gov-
ernment mandate and massive bu-
reaucracy. But anyone who reads the
repudiation of the Clinton bill as an ex-
cuse to do nothing is equally in error.
There is as much need now as there
was then to correct the problems in our
health care system for the 14.6 percent
or 39.7 million Americans, for whom
the system does not work—a group
which, according to the Census Bureau,
contained 1.1 million more uninsured
individuals in 1993 than the previous
year. As | have said many times, we
can do so without big government and
turning the best health care system in
the world, serving 85.4 percent of all
Americans, on its head. The legislation
I am introducing today, the Health
Care Assurance Act of 1995, will do just
that.

While Congressional jaw-boning in
the 103d Congress may have caused
market competition to dampen cost in-
creases a bit and encouraged more
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managed care, in my judgment no
amount of congressional talk will fix
many of the problems that still exist—
for instance, the pre-existing condition
problem, where people are denied
health care insurance because of a pre-
existing health problem; or the port-
ability problem, where people lose
their job or are otherwise between jobs
and lose their health coverage; or the
self-employed problem, where self-em-
ployed individuals are denied the right
to deduct as a business expense their
health care costs unlike other employ-
ers who may deduct 100 percent of that
business expense; or the problem of em-
ployees in small businesses not having
health coverage because their em-
ployer simply cannot afford to provide
it.

The recent November elections
reaffirmed the basic principle of lim-
ited government. Limited government,
however, does not mean an uncaring or
do-nothing government. Consistent
with this principle, Congress should
enact health care reform legislation
that focuses on these and other prob-
lems in the current system while leav-
ing intact what already works for 220
million Americans.

To be sure, health care reform re-
mains a very complex issue for Con-
gress to address. But it is not so com-
plex that we cannot act now in a bipar-
tisan way. As many of my colleagues
will recall, in 1990 the Congress passed
Clean Air Act amendments that many
said were not doable. That issue was
brought to the Senate floor, and task
forces were formed which took up the
complex question of sulfuric acid in the
air. We targeted the removal of 10 mil-
lion tons in a year. We made signifi-
cant changes in industrial pollution
and in tailpipe emissions. We produced
a balanced bill which protected the en-
vironment and retained jobs. This can
be done with health care reform. If we
forces on the areas both Democrats and
Republicans agree upon—insurance
market reforms, full-deductibility for
the self-employed, administrative sim-
plification, to name a few—we will ac-
complish a lot in addressing problems
with our current health care system.

I have been advocating reform in one
form or another throughout my now 15
years in the Senate. My strong interest
in health care dates back to my first
term when | sponsored the Health Care
Cost Containment Act of 1983, S. 2051,
which would have granted a limited
anti-trust exemption to health insurers
permitting them to engage in certain
joint activities such as acquiring or
processing information, and collecting
and distributing insurance claims for
health care services aimed at curtail-
ing then escalating health care costs.
Later, in 1985, | introduced the Commu-
nity Based Disease Prevention and
Health Promotion Projects Act of 1985,
S. 1873, directed at reducing the human
tragedy of low birthweight babies and
infant mortality. Since 1983, | have in-
troduced and cosponsored numerous
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other bills concerning health care in
our country. A complete list of the 20
health care bills that | have sponsored
since 1983 are included for the Record.

During the 102d Congress, | pressed to
have the Senate take action on this
issue. On July 29, 1992, | offered an
amendment on health care to legisla-
tion then pending on the Senate Floor.
This amendment included provisions
from legislation introduced by Senator
CHAFEE, which | cosponsored and which
was previously proposed by Senators
Bentsen and Durenberger. The amend-
ment included a change from 25 percent
to 100 percent deductibility for health
care insurance purchased by self-em-
ployed persons and small business in-
surance market reform to make health
coverage more affordable for small
businesses. When then-Majority Leader
George Mitchell argued that the health
care amendment | was proposing did
not belong on that bill, I offered to
withdraw the amendment if he would
set a date certain to take up health
care, just as product liability legisla-
tion had been placed on the calendar
for September 8, 1992. The Majority
Leader rejected that suggestion and
the Senate did not consider comprehen-
sive health care legislation during the
balance of the 102d Congress. The
amendment was defeated on a proce-
dural motion by a vote of 35 to 60 along
party lines.

The substance of that amendment,
however, was adopted later by the Sen-
ate as part of broader tax legislation
on September 23, 1992 when it was in-
cluded in an amendment to H.R. 11 in-
troduced by Senators Bentsen and
Durenberger and which | cosponsored.
This latter amendment, which included
substantially the same self-employed
deductibility and small group reforms
that | had proposed on July 29, passed
the Senate by voice vote. Unfortu-
nately, these provisions were later
dropped from H.R. 11 in the House-Sen-
ate conference. On January 23, 1994,
when Senator Mitchell was asked on
the television program ‘“‘Face The Na-
tion” about Senator Bentsen’s bill
from 1992, he stated that President
Bush vetoed that provision as part of a
broader bill. In fact, the legislation
sent to President Bush never included
that provision.

On August 12, 1992, | introduced legis-
lation entitled the ‘‘Health Care Af-
fordability and Quality Improvement
Act of 1992, S. 3176, that would have
enhanced informed individual choice
regarding health care services by pro-
viding certain information to health
care recipients, lowered the cost of
health care through use of the most ap-
propriate provider, and improves the
quality of health care.

On January 21, 1993, the first day of
the 103d Congress, | introduced com-
prehensive health care legislation, en-
titled the ‘““Comprehensive Health Care
Act of 1993, S. 18. This legislation was
comprised of reform initiatives that
our health care system could adopt im-
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mediately. They were reforms which
both improved access and affordability
of insurance coverage and implemented
systemic changes to bring down the es-
calating cost of care in this country. S.
18, which is the principal basis of the
legislation | am introducing today,
melded the two health care reform bills
I introduced and the one bill that | co-
sponsored in the 102d Congress and
built upon with significant additions.

On March 23, 1993, | introduced the
Comprehensive Access and Afford-
ability Health Care Act of 1993, S. 631,
which was a composite of health care
legislation introduced by Senators
COHEN, KASSEBAUM, BOND, and MCCAIN,
as well as my bill, S. 18. | introduced
this legislation in an attempt to move
ahead on the consideration of health
care legislation and provide a critical
mass as a starting point. On April 28,
1993, | proposed this bill as an amend-
ment to then pending S. 171, the De-
partment of Environment Act in an at-
tempt to urge the Senate to act on
health care reform.

In total, I have taken to this floor on
13 occasions over the past 3 years to
urge the Senate to address health care
reform. On two occasions | introduced
health care related amendments.

As early as June 26, 1984, | stated
that the issue of health care is one of
the most important matters facing the
Nation today. That statement contin-
ues to ring true today, 10 years later.
As reported in the New York Times on
December 29, 1993, the Commerce De-
partment estimated that health spend-
ing would total $942.5 billion in 1994
and would rise 12.5 percent in 1995.
Moreover, there are an estimated 40
million, or 15 percent of the American
population without health insurance.

Not long ago, Mr. President, in June
1993, I had my own health problem
when a magnetic resonance imaging
machine discovered an intercranial le-
sion in my head. | was the beneficiary
of the greatest health care delivery
system in the world. That experience
made me ever more aware, knowledge-
able of and sensitive to the subject
than | had been in the past.

I share the American people’s frus-
tration with government and their de-
sire to have the problems addressed.
This past November they made it abun-
dantly clear that they want the prob-
lems fixed—be it health care, welfare,
tax or spending reform. But | want to
make clear, Mr. President, since it has
been said from time to time that Re-
publicans support only the status quo,
that many of my Republican colleagues
have shared my sentiment to pass
health care legislation, and we con-
tinue to be committed to action. In the
102d Congress, for instance, Senate Re-
publicans were instrumental in the
passage of reforms that would have
helped small businesses and self-em-
ployed individuals to afford coverage
more easily. In the 103d Congress, Sen-
ate Republicans introduced numerous
health care bills that did not go to the
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floor. And now | am introducing legis-
lation that targets many of the prob-
lems and will result in affordable cov-
erage for millions of the uninsured.

From last year’s debate, | believe we
learned a great deal about our health
care system and what the American
people are willing to accept from the
Federal Government. The message we
heard loudest was that Congress was
acting too hastily, and that Americans
did not want a massive overhaul of the
health care system. Instead, our con-
stituents want Congress to proceed
more slowly and to target what isn’t
working in the health care system
while leaving in place what is working.

As | have said both publicly and pri-
vately, | was willing to cooperate with
President Clinton in solving the prob-
lems facing the country. However,
there were many important areas
where | differed with the President’s
approach and | did so because | be-
lieved that they were proposals that
would have been deleterious to my fel-
low Pennsylvanians, to the American
people, and to our health care system.
Most importantly, | did not support
creating a large new government bu-
reaucracy because | believe that sav-
ings should go to health care services
and not bureaucracies.

On this latter issue, | first became
concerned about the bureaucracy back
in September 1993 after reading the
President’s 239-page preliminary health
care reform proposal. I was surprised
by the number of new boards, agencies,
and commissions, so | asked my legis-
lative assistant to make me a list of all
of them. Instead, she decided to make a
chart. The initial chart depicted 77 new
entities and 54 existing entities with
new or additional responsibilities.
When the President’s 1,342-page Health
Security Act was transmitted to Con-
gress on October 27, 1993, my staff re-
viewed it and found an increase to 105
new agencies, boards, and commissions
and 47 existing departments, programs
and agencies with new or expanded
jobs. This chart received national at-
tention after being used by Senator
BoB DOLE in his response to the Presi-
dent’s State of the Union address on
January 24, 1994. The response to the
chart was tremendous, with more than
12,000 people from across the country
contacting my office for a copy. Nu-
merous groups and associations—such
as United We Stand America, the
American Small Business Association,
the National Federation of Republican
Women, and the Christian Coalition—
reprinted the chart in their publica-
tions amounting to hundreds of thou-
sands more in distribution. I might
add, Mr. President, that proposals of-
fered during last year’s debate by
Democratic leaders like Senator KEN-
NEDY, then-Chairman of the Labor
Committee, and then-Majority Leader,
Senator MITCHELL, also suffered from
the same big government affliction, as
the Kennedy plan proposed 107 new en-
tities and the Mitchell plan proposed
167 new entities.
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In addressing our health care prob-
lems, let me be clear: In creating solu-
tions it is imperative that we do so
without adversely affecting the many
positive aspects of our health care sys-
tem which works for 85 percent of all
Americans. | believe our approach
should be to focus on affordable cov-
erage for the approximately 15 percent
of the population without insurance,
covering people who change jobs, pro-
viding adequate coverage to the
underinsured, holding down spiraling
costs and generally addressing the spe-
cific problems with the current system
rather than a massive change.

If such reforms do not solve the prob-
lems of coverage and costs then we will
need to revisit them. Different propos-
als introduced in the last Congress had
a phase-in period under any reform
plan. | believe that a prudent approach
is to implement targeted reforms and
then act to improve upon what we have
done. | call this trial and modification.
We must be careful not to damage the
positive aspects of our health care sys-
tem upon which more than 220 million
Americans justifiably rely.

Legislation which | am introducing
today has four objectives: (1) to provide
affordable health insurance for the 40
million Americans now not covered; (2)
to reduce the health care costs for all
Americans; (3) to increase the security
of coverage and the portability of
health insurance between jobs; and (4)
to improve coverage for underinsured
individuals and families. This legisla-
tion is comprised of initiatives that
our health care system can readily
adopt in order to meet these objectives,
and it does not create an enormous new
bureaucracy to meet them.

This bill builds and improves upon
provisions put forth in my legislation
from the 103d Congress, S. 18, which in-
cluded: full deductibility of health care
costs for the self-employed; purchasing
groups and insurance market reforms
for small employers to have access to
affordable health insurance; increased
availability to prenatal care and out-
reach for the prevention of low-
birthweight births; improved imple-
mentation of patients’ rights regarding
medical care at the end of life; im-
proved health education; greater em-
phasis on and expanded access to pri-
mary and preventive health services;
and improved utilization of non-physi-
cian providers, consumer information,
and outcomes research.

To this | have added: insurance mar-
ket reforms to provide greater cov-
erage security and portability between
jobs; COBRA reform to extend the time
period for employees who leave their
jobs to continue their health benefits
until alternative coverage becomes
available and provide such individuals
with additional affordable options; an
obligation on employers to offer—but
not to pay for—health care insurance;
and a l-year extension of the Medicare
Select Program, which gives bene-
ficiaries the option to select a managed
care plan and provides Medicare recipi-
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ents more choice in choosing supple-
mental insurance plans. Taken to-
gether, | believe these reforms will
both improve the quality of health care
delivery and will cut the escalating
cost of health care in this country.
They represent a blueprint which can
be modified, improved and expanded. In
total, | believe this bill can signifi-
cantly reduce the number of uninsured
Americans, improve the affordability
of care, ensure the portability and se-
curity of coverage between jobs; and
yield cost savings of billions of dollars
to the Federal Government which can
be used to insure the remaining unin-
sured and underinsured Americans.

INCREASING COVERAGE AND SAVING COSTS

The 6 titles of the bill seek to reduce
the health care costs and the concerns
regarding security for the 220 million,
or 85 percent of Americans now cov-
ered, and to increase coverage for the
other 39.7 million, or 15 percent, of
Americans who are not.

COVERAGE

The 220 million Americans now cov-
ered derive their health insurance cov-
erage as follows: approximately 57 per-
cent from employer plans; 24.9 percent
from Medicare and Medicaid; 3.7 per-
cent from the military; and 13 percent
from individual private insurance.

Title | would implement health in-
surance reforms which include: extend-
ing full deductibility of health insur-
ance premiums to the self-employed;
establishing small employer and indi-
vidual health insurance purchasing
groups; obligating employers to offer,
but not pay for, at least two health in-
surance plans that protect individual
freedom of choice and that meets a
standard minimum benefit package;
improving health insurance market
practices to guarantee coverage of pre-
existing conditions; and extending
COBRA benefits and coverage options
to provide portability and security of
affordable coverage between jobs.

While it is not possible to predict
with certainty how many additional
Americans will be covered as a result
of the reforms in Title I, a reasonable
expectation would be that the reforms
included in this legislation will cover
approximately 21 million Americans.
This estimate encompasses the provi-
sions included in Title I which I discuss
in further detail below.

Title |1 seeks to make insurance af-
fordable by enhancing portability of in-
surance and choice to cover persons
who are uninsured for brief periods be-
tween jobs. The reason that we often
hear varying statistics cited regarding
the number of uninsured persons is be-
cause a number of the uninsured are
without insurance for limited periods
of time between jobs. To address this
portion of the uninsured, Title | in-
cludes reforms to increase the port-
ability of coverage. These reforms also
address the 220 million with insurance
and their concerns with security and
portability. These reforms include: (1)
insurance market reform to cover pre-
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existing conditions, including heredi-
tary conditions and pregnancy; (2) ex-
tending COBRA health benefits option
from 18 to 24 months and enhancing
coverage options under COBRA to
make insurance more affordable; and
(3) providing individuals access to af-
fordable insurance through purchasing
groups.

Coverage of pre-existing conditions is
a concern of many people with insur-
ance who face the potential threat of
losing their coverage if they or a fam-
ily member becomes ill. | believe that
these practices are resulting in too
much litigation and too much money
being spent on lawyers rather than pro-
viding coverage for such persons. Ac-
cording to the Employee Benefit Re-
search Institute, of the 5.9 million
workers American who are denied cov-
erage through their employers’ health
plan, 100,000 workers are ineligible for
insurance because of pre-existing
health conditions. Under my bill, no
one will be denied reasonably priced
coverage or continued coverage due to
a pre-existing condition.

Title | also extends the COBRA bene-
fit option from 18 months to 24 months.
COBRA refers to a measure which was
enacted in 1985 as part of the Omnibus
Budget Reconciliation Act [OBRA ’85]
to allow employees who leave their job,
either through a law-off of choice, to
continue receiving their health care
benefits by paying the full cost of such
coverage. By extending this option,
such unemployed persons will have en-
hanced coverage options.

In addition, options under COBRA
are expanded to include plans with
lower premiums and higher deductible
of either $1,000 or $3,000. This provision
is incorporated from legislation intro-
duced in the 103rd Congress by Senator
Phil GRamm and will provide an extra
cushion of coverage options for people
in transition. According to Senator
GRAMM, with these options, the typical
monthly premium paid for a family of
four would drop by as much as 20 per-
cent when switching to a $1,000 deduct-
ible and as much as 52 percent when
switching to a $3,000 deductible.

With respect to the uninsured and
underinsured, my bill would permit in-
dividuals and families to purchase
guaranteed, comprehensive health cov-
erage through purchasing groups.
Health insurance plans offered through
the purchasing groups would be re-
quired to meet basic, comprehensive
standards with respect to benefits.
Such benefits must include a variation
of benefits permitted among actuari-
ally equivalent plans to be developed
by the National Association of Insur-
ance Commissioners. The standard plan
would consist of the following services
when medically necessary or appro-
priate: (1) medical and surgical devices;
(2) medical equipment; (3) preventive
services; and (4) emergency transpor-
tation in frontier areas. It is estimated
that for businesses with fewer than 50
employees, voluntary purchasing co-
operatives such as those included in
my legislation could cover up to 17 mil-
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lion people who are currently unin-
sured.8

My bill would also create individual
health insurance purchasing groups for
individuals wishing to purchase health
insurance on their own. In today’s mar-
ket, such individuals often face a mar-
ket where coverage options are not af-
fordable. These purchasing groups will
change that by allowing small busi-
nesses and individuals to buy coverage
by pooling together within purchasing
groups, and choose from among insur-
ance plans that provide comprehensive
benefits, with guaranteed enrollment
and renewability, and equal pricing
through community rating adjusted by
age and family size. Community rating
will assure that no one small business
or individual will be singly priced out
of being able to buy comprehensive
health coverage because of health sta-
tus. With community rating, a small
group of individuals and businesses can
join together, spread the risk, and have
the same purchasing power that larger
companies have today.

For example, Pennsylvania has the
fourth lowest rate of uninsured in the
nation with over 90 percent of all Penn-
sylvanians enrolled in some form of
heath coverage. Lewin and Associates
found that one of the factors enabling
Pennsylvania to achieve this low rate
of uninsured persons is the practice by
Pennsylvania’s Blue Cross/Blue Shield
plans which provide guaranteed enroll-
ment and renewability, an open enroll-
ment period, community rating, and
coverage for persons with pre-existing
conditions. My legislation seeks to
enact reforms to provide for more of
these types of practices.

The purchasing groups as developed
and administered on a local level, in
addition to the insurance market re-
forms related to pre-existing condi-
tions for all insurance policies, will
provide small businesses and all indi-
viduals with affordable health coverage
options.

For individuals who are self-em-
ployed, this bill seeks to extend the
same tax advantage for the purchase of
health insurance to these individuals
as is afforded to all other employers.
Under current law, businesses are per-
mitted to deduct 100 percent of what
they pay for the health insurance of
their employees, but self-employed in-
dividuals may not deduct any of their
cost. The provision permitting self-em-
ployed individuals to deduct 25 percent
of their health insurance costs expired
on December 31, 1993. It is hard to find
a provision in the Internal Revenue
Code that is more discriminatory than
this one.

According to the Congressional Re-
search Service, 12 percent or 3.9 million
of uninsured workers are self-em-
ployed. Providing full deductibility of
health insurance premiums, beginning
with reinstatement of the 25 percent
deduction for 1994 and reaching 100 per-
cent by 1999, for self-employed individ-
uals is a simple matter of fairness. It
also should make health insurance cov-
erage more affordable for the esti-
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mated 3.9 million self-employed indi-
viduals and their families who are now
uninsured.

The Joint Committee on Taxation
has estimated the cost of this provision
at $1.0 billion in the first year and $5.2
billion over the next 5 years.

Unique barriers to coverage exist in
both rural and urban medically under-
served areas. Within my home State of
Pennsylvania, there are examples of
such barriers due to a lack of health
care providers in rural areas and other
problems associated with the lack of
coverage for indigent populations liv-
ing in inner cities. This bill improves
access to health care services for these
populations by increasing Public
Health Service programs and also
through training more primary care
providers to serve in such areas; in-
creasing the utilization of non-physi-
cian providers including nurse practi-
tioners, clinical nurse specialists and
physician assistants through direct re-
imbursements under the Medicare and
Medicaid programs; and increasing sup-
port for education and outreach.

While | reiterate the difficulty in
making definitive conclusions regard-
ing the reforms put forth under this
legislation and accomplishing univer-
sal health coverage for all Americans, |
believe that it is a promising starting
point. Admittedly, the figures are inex-
act, but by my rough calculations po-
tentially 21 million of the 40 million
uninsured will be able to obtain afford-
able health care coverage under my
bill. I arrive at this figure by including
the 17 million that will be able to pur-
chase insurance as a result of allowing
individuals and small employers to
purchase insurance through voluntary
purchasing cooperatives, the 3.9 self-
employed individuals who are unin-
sured that will now have full-deduct-
ibility for the cost of their health in-
surance, and the 100,000 who now will
not be denied coverage due to pre-ex-
isting conditions. Certainly increasing
the 220 million Americans with cov-
erage to 241 million is a significant im-
provement. But we must not lose sight
of those who for whatever reason may
not achieve coverage under this plan.
In this regard, | welcome any and all
suggestions that make sense within
our current constraints to increase
coverage. | am committed to enacting
reforms this year and committing to a
time certain when the Congress must
revisit the issue and act to modify
these reforms and correct problems re-
lated to coverage where they still
exist.

COST SAVINGS

It is anticipated that the increased
costs of coverage to employers choos-
ing to cover employees under Title |
would be offset by administrative sav-
ings from the development of the small
employer purchasing groups. Such sav-
ings have been estimated as high as $9
billion annually. In addition, if we ad-
dress some of the areas within the
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health care system that are exacerbat-
ing costs, we can achieve significant
savings to be redirected toward direct
health care services.

Title | includes a provision to extend
the Medicare Select program, which al-
ready has demonstrated success in
passing along savings to the consumer.
The Medicine Select program is a dem-
onstration project initiated in the Om-
nibus Reconciliation Act of 1990 that
allows Medicare recipients to select
managed care plans, specifically
through preferred provider organiza-
tions, for their Medicare supplemental
insurance. Fifteen States have dem-
onstration sites and over 400,000 Medi-
care beneficiaries are enrolled in the
program. Medicare Select plans are 10
to 30 percent less expensive than tradi-
tional plans that offer the same bene-
fits and quality is not sacrificed. The
August 1994 Consumer Reports rated
Medicare Select plans as some of the
best Medigap products nationwide. Of
the top 15 Medigap rated policies, 8
were Medicare Select plans.

While savings from such reforms are
difficult to predict, | believe that sav-
ings of $214 billion over 5 years can be
achieved through the reforms set forth
in this legislation.

While examining the issues that con-
tribute to our health care crisis, | was
struck by the fact that so much atten-
tion is being focused on treating the
symptoms and so little on some of its
root causes. Granted, our existing
health care system suffers from very
serious structural problems. But there
also are some common sense steps we
can take to head off problems before
they reach crisis proportions. Title 11
of my bill includes three initiatives
which enhance primary and preventive
care services aimed at preventing dis-
ease and ill-health.

Each year about 7 percent, or 287,000,
of the 4,100,000 American babies born in
the U.S. are born of low birth weight,
multiplying their risk of death and dis-
ability. Nearly 37,000 of those born die
before their first birthday. Approxi-
mately 1,000 of those deaths are pre-
ventable. Although the infant mortal-
ity rate in the United States fell to an
all-time low in 1989, an increasing per-
centage of babies still are born of low
birth weight. The Executive Director of
the National Commission To Prevent
Infant Mortality, put it this way,
““More babies are being born at risk
and all we are doing is saving them
with expensive technology.”

It is a human tragedy for a child to
be born weighing 16 ounces with at-
tendant problems which last a lifetime.
I first saw 1l-pound babies in 1984 when
I was astounded to learn that Pitts-
burgh, PA, had the highest infant mor-
tality rate of African-American babies
of any city in the United States. | won-
dered, how could that be true of Pitts-
burgh, which has such enormous medi-
cal resources. It was an amazing thing
for me to see a 1-pound baby, about as
big as my hand.
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Beyond the human tragedy of low
birth weight there are the financial
consequences. Low birth weight chil-
dren, those who weigh less than 5.5
pounds, account for 16 percent of all
costs for initial hospitalization, re-hos-
pitalization and special services up to
age 35. The short and long-term costs
of saving and caring for infants of low
birth weight is staggering. A study is-
sued by the Office of Technology As-
sessment in 1988, concluded that $8 bil-
lion was expended in 1987 for the care
of 262,000 low birth weight infants in
excess of that which would have been
spent on an equivalent number of ba-
bies born of normal weight birth avert-
ed by earlier or more frequent prenatal
care, the U.S. health care system saves
between $14,000 and $30,000 in the first
year in addition to the projected sav-
ings in lifetime care.

The Department of Health and
Human Services estimated that by re-
ducing the number of children born of
low birth weight by 82,000 births, we
could save between $1.1 billion and $2.5
billion per year.

We know that in most instances pre-
natal care is effective in preventing
low birth weight babies. Numerous
studies have demonstrated that low
birth weight, that does not have a ge-
netic link, is associated with inad-
equate prenatal care or lack of pre-
natal care.

To improve pregnancy outcomes for
women at risk of low birth weight,
Title 1l authorizes the Secretary of
Health and Human Services to award
grants to States for projects to reduce
infant mortality and low birth weight
births and to improve the health and
well-being of mothers and their fami-
lies, pregnant women and infants. The
funds would be awarded to community-
based consortia, made up of State and
local governments, the private sector,
religious groups, community and mi-
grant health centers, and hospitals and
medical schools, whose goal would be
to develop and coordinate effective
health care and social support services
for women and their babies.

The second initiative under Title 11
involves the provision of comprehen-
sive health education for our nation’s
children. The Carnegie Foundation for
the Advancement of Teaching recently
conducted a survey of teachers. More
than half of the respondents said that
poor nourishment among students is a
serious problem at their schools; 60
percent cited poor health as a serious
problem. Another study issued in 1992
by the Children’s Defense Fund re-
ported that children deprived of basic
health care and nutrition are ill-pre-
pared to learn. Both studies indicated
that poor health and social habits are
carried into adulthood and often passed
on to the next generation.

To interrupt this tragic cycle, this
nation must invest in proven preven-
tive health education programs. My
legislation includes comprehensive
health education and prevention initia-
tives through increased support to
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local educational agencies to develop
and strengthen comprehensive health
education programs and to Head Start
resource centers to support health edu-
cation training programs for teachers
and other day care workers.

Title Il further expands the author-
ization for a variety of public health
programs, such as breast and cervical
cancer prevention, childhood immuni-
zations, family planning and commu-
nity health centers. These existing pro-
grams are designed to improve the pub-
lic health and prevent disease through
primary and secondary prevention ini-
tiatives. It is essential that we invest
more resources now in these programs
if we are to make any substantial
progress in reducing the costs of acute
care in this country.

The proposed expansions in preven-
tive health services included in Title 11
are conservatively projected to save
approximately $2.5 billion per year or
$12.5 billion over 5 years. | believe the
savings will be higher. Again, it is im-
possible to be certain of such savings;
only experience will tell. For example,
how do you quantify today the savings
that will surely be achieved tomorrow
from future generations of children
that are truly educated in a range of
health-related subjects including hy-
giene, nutrition, physical and emo-
tional health, drug and alcohol abuse,
accident prevention and safety, et
cetera? | suggest these projections,
subject to future modification, only to
give some generalized perspective on
the impact of this bill.

Title 111 would establish a federal
standard and create uniform national
forms concerning the patient’s right to
decline medical treatment. Nothing in
my bill mandates the use of uniform
forms, rather, the purpose of this pro-
vision is to make it easier for individ-
uals to make their own choices and de-
termination regarding their treatment
during this vulnerable and highly per-
sonal time. Studies have also found
that improved access to living wills
and advanced directives will lead to
substantial dollar savings. According
to a 1978 study by the Health Care Fi-
nancing Administration, about 30 per-
cent of expenditures for people who
died were spent in the last 30 days of
life and constituted 8 percent of total
Medicare expenditures that year. Ap-
proximately 27 percent of Medicare ex-
penditures are made in the final days
of life, and conservatively estimating
that approximately 10 percent of such
expenditures are unwanted, we could
save nearly $4 billion per year. | be-
lieve that such savings could be great-
er. A recent study by researchers at
Thomas Jefferson University Medical
College in Philadelphia also concluded
the notion that greater use of advanced
directives have potential for enormous
cost savings. This study also cited re-
search which found that about 90 per-
cent of the American population ex-
presses interest in participating in ad-
vance directives discussion although
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only 8 to 15 percent of adults have pre-
pared a living will. Provisions in my
bill would provide information on indi-
viduals’ rights regarding living wills
and advanced directives and would
make it clearer for people to have their
rights known and honored.

Title IV provides incentives to im-
prove the supply of generalist physi-
cians and would increase the utiliza-
tion of non-physician providers like
nurse practitioners, clinical nurse spe-
cialists and physician assistants
through direct reimbursement under
the Medicare and Medicaid programs.
These provisions | believe will also
yield substantial savings. A study of
the Canadian health system utilizing
nurse practitioners projected a 10 to 15
percent savings for all medical costs—
or $300 million to $450 million. While
our system is dramatically different
from Canada’s, it may not be unreason-
able to project a 5 percent—or $41.5 bil-
lion—savings from the increase in the
number of primary care providers in
our system. Again, experience will
raise or lower this projection. Assum-
ing this savings, though, it seems rea-
sonable, based on an average expendi-
ture for health care of $3,299 per person
in 1993, that we could cover over 10 mil-
lion more uninsured persons.

Outcomes research is another area
where we can achieve considerable
health care savings in the long run and
improve the quality of care. According
to the former editor-in-chief of the
New England Journal of Medicine, Dr.
Marcia Angell, 20 to 30 percent of
health care procedures are either inap-
propriate, ineffective or unnecessary. If
the implementation of medical prac-
tice guidelines eliminates 10 to 20 per-
cent of these costs, savings between $8
and $16 billion can be realized annu-
ally. To achieve this we must, as Dr. C.
Everett Koop, former Surgeon General
of the United States says, have a well
funded program for outcomes research.
Title V would accomplish this by im-
posing a one-tenth of 1 cent surcharge
on all health insurance premiums.
Based on the Congressional Budget Of-
fice’s estimate that in 1993 private
health insurance premiums totalled
$315 billion, this surcharge would result
in a $315 million outcomes research
fund—compared to the approximately
$81 million appropriated for fiscal year
1995.

Title V also includes provisions to re-
duce the administrative costs incurred
by our health care system. Estimates
for administrative costs range as high
a 25 cents per dollar spent on health
care, or over $225 billion annually. A
reasonable expectation is that we can
reduce administrative costs by 25 per-
cent through such reforms. This would
yield savings of $55 billion over the
next 5 years. While the development of
a national electronic claims system to
handle the billions of dollars in claims
is complex and will take time to imple-
ment fully, | believe it is essential for
operating a more efficient health care
system and achieving the savings nec-
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essary to provide insurance for the re-
maining uninsured Americans.

Title V also includes a provision to
improve consumer access to health
care information. True cost contain-
ment and competition cannot occur it
purchasers of health care do not have
the information available to them to
compare cost and quality.

Title V authorizes the Secretary of
Health and Human Services to award
grants to States to establish or im-
prove a health care data information
system. Currently, there are 39 States
that have a mandate to establish such
a system, and 20 States are in various
stages of implementation. In my own
State, the Pennsylvania Health Care
Cost Containment Council has received
national recognition for the work it
has done in providing important infor-
mation regarding health care costs and
quality. Consumers, businesses, labor,
insurance companies, health mainte-
nance organizations, and hospitals
have utilized this information. For ex-
ample, hospitals have used information
provided by the Pennsylvania’s Cost
Containment Council to become more
competitive in the marketplace; busi-
nesses and labor have used this data to
lower their health care expenditures;
health plans have used this informa-
tion when contracting with providers;
and consumers have used this informa-
tion to compare costs and outcomes of
health care providers and procedures.

States have not yet produced any fig-
ures on statewide savings as a result of
implementing health information sys-
tems, however, there are many exam-
ples of savings from users of these sys-
tems all across the country. In Penn-
sylvania, for example, Accutrex, a mid-
size company that is part of an alliance
of businesses in southwest Pennsylva-
nia, reported a savings of $1 million
over a 6-month period by using infor-
mation produced by the Pennsylvania
Cost Containment Council.

There are many other examples of
savings such as this, and | believe that
if such systems where in place in every
State, the savings could be substantial.

Title VI addresses the issue of home
nursing care. The costs of such care to
those requiring it are exorbitant. Title
VI proposes, among other things, a tax
credit for premiums paid to purchase
private long-term care insurance and
tax deductions to offset long-term care
expenses and proposes home and com-
munity-based care benefits as less cost-
ly alternatives to institutional care.
The Joint Tax Committee estimates
that the cost to the Treasury of this
proposal is approximately $20 billion.
Other tax incentives and reforms to
make long term care insurance more
affordable are: (1) allowing employees
to select long-term care insurance as
part of a cafeteria plan and allowing
employers to deduct this expense; (2)
excluding life insurance savings used to
pay for long term care from income
tax; and (3) setting standards for long
term care insurance that reduce the
bias that favors institutional care over
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community and home-based
natives.

While precision is again impossible,
it is a reasonable projection that we
could achieve under my proposal a net
savings of approximately $174.9 million.
I arrive at this sum by totaling the
projected savings of $214 billion over 5
years—$45 billion in small employer
market reforms coupled with employer
purchasing groups; $12.5 billion for pre-
ventive health services; $20 billion for
reducing unwanted care; $41.5 billion
from increasing primary care provid-
ers; $40 billion through outcomes re-
search; and $55 billion through reduc-
ing administrative costs—and netting
against that the projected cost of $39.1
billion—$5.2 billion for extending full
deductibility of health insurance cost
to the self employed; $20 billion for
long term care; and approximately
$13.9 billion in funding for primary and
preventive health care programs and
the initiatives that | am proposing.

Since there are no precise estimates
in each one of these areas, experience
will require modification of these pro-
jections, but at least it is a beginning.
I am prepared to work with other Sen-
ators in the development of imple-
menting legislation, to press this im-
portant area of health care reform.

alter-

CONCLUSION

The provisions which | have outlined
today contain the framework for pro-
viding affordable health care for all
Americans. | am opposed to rationing
health care. | do not want rationing for
myself, for my family, or for America.
The question is whether we have essen-
tial resources—doctors and other
health care providers, hospitals, phar-
maceutical products, et cetera—to pro-
vide medical care for all Americans. |
am confident that we do.

In my judgment, we should not scrap,
but build on our current health deliv-
ery system. We do not need the over-
whelming bureaucracy that President
Clinton and other Democratic leaders
proposed last year to accomplish this. |
believe we can provide care for the al-
most 40 million Americans who are
now not covered and reduce health care
costs for those who are covered within
the currently growing $884.2 billion in
health spending.

With the savings projected in this
bill, 1 believe it is possible to provide
access to comprehensive affordable
health care for all Americans. This bill
is a significant first-step in obtaining
that objective. It is obvious that the
total answer to the health care issue
will not be achieved immediately or
easily but the time has come for con-
certed action on this subject.

I understand that there are several
controversial issues presented in this
bill and I am open to suggestions on
possible modifications. | urge the Con-
gressional leadership, including the ap-
propriate committee chairmen, to
move this legislation and other health
care bills forward promptly.
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| ask unanimous consent that a sum-
mary and the full text of the bill be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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Sec. 615. Exclusion from gross income for
amounts received on cancella-
tion of life insurance policies
and used for qualified long-term
care insurance policies.

Sec. 616. Use of gain from sale of principal
residence for purchase of quali-
fied long-term health care in-
surance.

TITLE I—HEALTH CARE INSURANCE
COVERAGE

Subtitle A—Definitions

SEC. 100. DEFINITIONS.

For purposes of this title:

(1) DEPENDENT.—The term ‘‘dependent”
means, with respect to any individual, any
person who is—

(A) the spouse or surviving spouse of the
individual; or

(B) under regulations of the Secretary, a
child (including an adopted child) of such in-
dividual and—

(i) under 19 years of age; or

(i) under 25 years of age and a full-time
student.

(2) ELIGIBLE EMPLOYEE.—The term ‘‘eligi-
ble employee’ means, with respect to an em-
ployer, an employee who normally performs
on a monthly basis at least 30 hours of serv-
ice per week for that employer.

(3) ELIGIBLE INDIVIDUAL.—The term “‘eligi-
ble individual”” means, with respect to an eli-
gible employee, such employee, and any de-
pendent of such employee.

(4) EMPLOYER.—The term “‘employer” shall
have the meaning given such term in section
3(5) of the Employee Retirement Income Se-
curity Act of 1974.

(5) GROUP HEALTH PLAN.—The term ‘‘group
health plan” means an employee welfare
benefit plan providing medical care (as de-
fined in section 213(d) of the Internal Reve-
nue Code of 1986) to participants or bene-
ficiaries directly or through insurance, reim-
bursement, or otherwise, but does not in-
clude any type of coverage excluded from the
definition of a health insurance plan under
paragraph (6)(B).

(6) HEALTH INSURANCE PLAN.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), the term ‘‘health insur-
ance plan” means any hospital or medical
service policy or certificate, hospital, or
medical service plan contract, or health
maintenance organization group contract of-
fered by an insurer.

(B) EXCEPTION.—Such term does not in-
clude any of the following:

(i) Coverage only for accident, dental, v
sion, disability income, or long-term care in-
surance, or any combination thereof.

(if) Medicare supplemental health
ance.

(iii) Coverage issued as a supplement to li-
ability insurance.

(iv) Worker’s compensation or similar in-
surance.

(v) Automobile medical-payment
ance.

(vi) Any combination of the insurance de-
scribed in clauses (i) through (v).

(7) HEALTH MAINTENANCE ORGANIZATION.—
The term ‘‘health maintenance organiza-
tion” includes an organization recognized
under State law as a health maintenance or-
ganization or managed care organization or
a similar organization regulated under State
law for solvency that offers to provide health
services on a prepaid, at-risk basis primarily
through a defined set of providers.

(8) INSURER.—The term ‘“‘insurer’” means
any person that offers a health insurance
plan including—

(A) a licensed insurance company;

(B) a prepaid hospital or medical service
plan;

(C) a health maintenance organization;

insur-

insur-
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(D) a self-insurer carrier;

(E) a reinsurance carrier; and

(F) a multiple small employer welfare ar-
rangement (a combination of small employ-
ers associated for the purpose of providing
health insurance plan coverage for their em-
ployees).

(9) NAIC.—The term “NAIC” means the
National Association of Insurance Commis-
sioners.

(10) QUALIFIED HEALTH INSURANCE PLAN.—
The term ‘‘qualified health insurance plan™
shall have the meaning given such term in
section 111(b).

(11) SECRETARY.—The term ‘‘Secretary”
means the Secretary of Health and Human
Services.

(12) SMALL EMPLOYER.—The term ‘‘small
employer’” means, with respect to a calendar
year, an employer that normally employs
more than 1 but not more than 50 eligible
employees on a typical business day. For the
purposes of this paragraph, the term ‘“‘em-
ployee’ includes a self-employed individual.
For purposes of determining if an employer
is a small employer, rules similar to the
rules of subsection (b) and (c) of section 414
of the Internal Revenue Code of 1986 shall
apply.

(13) STATE.—The term ‘‘State”” means the
50 States, the District of Columbia, Puerto
Rico, the Virgin Islands, Guam, and Amer-
ican Samoa.

Subtitle B—Increased Availability and
Continuity of Health Coverage
PART 1—REFORM OF HEALTH INSURANCE

MARKETPLACE FOR SMALL EMPLOYERS
Subpart A—Insurance Market Reform

111. REQUIREMENT FOR INSURERS TO

OFFER QUALIFIED HEALTH INSUR-
ANCE PLANS.

(a) REQUIREMENT To OFFER.—Each insurer
that makes available a health insurance plan
to a small employer in a State shall make
available to each small employer in the
State a qualified health insurance plan (as
defined in subsection (b)).

(b) QUALIFIED HEALTH INSURANCE PLAN.—
The term ‘‘qualified health insurance plan”
means a health insurance plan (whether a
managed-care plan, indemnity plan, or other
plan) that is designed to provide standard
coverage (consistent with section 112(b)).

() MARKETING REQUIREMENTS.—The re-
quirements of subsection (a) are not met un-
less the plan described in subsection (a) is
made available to small employers using at
least the marketing methods and other sales
practices which are used in selling other
health insurance plans within the same class
of business made available by the insurer.
SEC. 112. ACTUARIAL EQUIVALENCE IN BENEFITS

PERMITTED.

(a) SET OoF RULES OF ACTUARIAL EQUIVA-
LENCE.—

(1) INITIAL DETERMINATION.—The NAIC is
requested to submit to the Secretary, within
6 months after the date of the enactment of
this Act, a set of rules which the NAIC deter-
mines is sufficient for determining, in the
case of any health insurance plan and for
purposes of this section, the actuarial value
of the coverage offered by the plan.

(2) CERTIFICATION.—If the Secretary deter-
mines that the NAIC has submitted a set of
rules that comply with the requirements of
paragraph (1), the Secretary shall certify
such set of rules for use under this subtitle.
If the Secretary determines that such a set
of rules has not been submitted or does not
comply with such requirements, the Sec-
retary shall promptly establish a set of rules
that meets such requirements.

(b) STANDARD COVERAGE.—

(1) IN GENERAL.—A health insurance plan is
considered to provide standard coverage con-

SEC.
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sistent with this subsection if the benefits
are determined, in accordance with the set of
actuarial equivalence rules certified under
subsection (a), to have a value that is within
5 percentage points of the target actuarial
value for standard coverage established
under paragraph (2).

(2) INITIAL DETERMINATION OF TARGET ACTU-
ARIAL VALUE FOR STANDARD COVERAGE.—

(A) INITIAL DETERMINATION.—

(i) IN GENERAL.—The NAIC is requested to
submit to the Secretary, within 6 months
after the date of the enactment of this Act,
a target actuarial value for standard cov-
erage equal to the average actuarial value of
the coverage described in clause (ii). No spe-
cific procedure or treatment, or classes
thereof, is required to be considered in such
determination by this Act or through regula-
tions. The determination of such value shall
be based on a representative distribution of
the population of eligible employees offered
such coverage and a single set of standard-
ized utilization and cost factors.

(ii) COVERAGE DESCRIBED.—The coverage
described in this clause is coverage for medi-
cally necessary and appropriate services con-
sisting of medical and surgical services, med-
ical equipment, preventive services, and
emergency transportation in frontier areas.
No specific procedure or treatment, or class-
es thereof, is required to be covered in such
a plan, by this Act or through regulations.

(B) CERTIFICATION.—If the Secretary deter-
mines that the NAIC has submitted a target
actuarial value for standard coverage that
complies with the requirements of subpara-
graph (A), the Secretary shall certify such
value for use under this subtitle. If the Sec-
retary determines that a target actuarial
value has not been submitted or does not
comply with the requirements of subpara-
graph (A), the Secretary shall promptly de-
termine a target actuarial value that meets
such requirements.

(C) SUBSEQUENT REVISIONS.—

(1) NAIC.—The NAIC may submit from
time to time to the Secretary revisions of
the set of rules of actuarial equivalence and
target actuarial values previously estab-
lished or determined under this section if the
NAIC determines that revisions are nec-
essary to take into account changes in the
relevant types of health benefits provisions
or in demographic conditions which form the
basis for the set of rules of actuarial equiva-
lence or the target actuarial values. The pro-
visions of subsection (a)(2) shall apply to
such a revision in the same manner as they
apply to the initial determination of the set
of rules.

(2) SECRETARY.—The Secretary may by reg-
ulation revise the set of rules of actuarial
equivalence and target actuarial values from
time to time if the Secretary determines
such revisions are necessary to take into ac-
count changes described in paragraph (1).
SEC. 113. ESTABLISHMENT OF HEALTH INSUR-

ANCE PLAN STANDARDS.

(a) ESTABLISHMENT OF GENERAL STAND-
ARDS.—

(1) RoLE oF NAIC.—The NAIC is requested
to submit to the Secretary, within 9 months
after the date of the enactment of this Act,
model regulations that specify standards
with respect to the requirement, under sec-
tion 111(a), that insurers make available
qualified health insurance plans. If the NAIC
develops recommended regulations specify-
ing such standards within such period, the
Secretary shall review the standards. Such
review shall be completed within 60 days
after the date the regulations are developed.
Unless the Secretary determines within such
period that the standards do not meet the re-
quirement under section 111(a), such stand-
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ards shall serve as the standards under this
section, with such amendments as the Sec-
retary deems necessary.

(2) CONTINGENCY.—If the NAIC does not de-
velop such model regulations within the pe-
riod described in paragraph (1), or the Sec-
retary determines that such regulations do
not specify standards that meet the require-
ment under section 111(a), the Secretary
shall specify, within 15 months after the date
of the enactment of this Act, standards to
carry out such requirement.

(3) EFFECTIVE DATE.—The standards speci-
fied in the model regulations shall apply to
health insurance plans in a State on or after
the respective date the standards are imple-
mented in the State under subsection (b).

(4) NO PREEMPTION OF STATE LAW.—A State
may implement standards for health insur-
ance plans made available to small employ-
ers that are more stringent than the require-
ments under this section, except that a State
may not implement standards that prevent
the offering by an insurer of at least one
health insurance plan that provides standard
coverage (as described in section 112(b)).

(b) APPLICATION OF STANDARDS THROUGH
STATES.—

(1) IN GENERAL.—Each State shall submit
to the Secretary, by the deadline specified in
paragraph (2), a report on the steps the State
is taking to implement and enforce the
standards with respect to insurers, and
qualified health insurance plans offered, not
later than such deadline.

(2) DEADLINE FOR REPORT.—

(A) 1 YEAR AFTER STANDARDS ESTAB-
LISHED.—Subject to subparagraph (B), the
deadline under this paragraph is 1 year after
the date the standards are established under
subsection (a).

(B) EXCEPTION FOR LEGISLATION.—In the
case of a State which the Secretary identi-
fies, in consultation with the NAIC, as—

(i) requiring State legislation (other than
legislation appropriating funds) in order for
insurers and qualified health insurance plans
offered to meet the standards established
under subsection (a), but

(ii) having a legislature which is not sched-
uled to meet in 1997 in a legislative session
in which such legislation may be considered,
the date specified in this paragraph is the
first day of the first calendar quarter begin-
ning after the close of the first legislative
session of the State legislature that begins
on or after January 1, 1998. For purposes of
the previous sentence, in the case of a State
that has a 2-year legislative session, each
year of such session shall be deemed to be a
separate regular session of the State legisla-
ture.

(3) FEDERAL ROLE.—If the Secretary deter-
mines that a State has failed to submit a re-
port by the deadline specified under para-
graph (1) or finds that the State has not im-
plemented and provided adequate enforce-
ment of the standards under such paragraph,
the Secretary shall notify the State and pro-
vide the State a period of 60 days in which to
submit the report or to implement and en-
force the standards. If, after that 60-day pe-
riod, the Secretary finds that the failure has
not been corrected, the Secretary shall pro-
vide for the implementation and enforce-
ment of the standards in the State in such a
way as the Secretary determines to be appro-
priate. Such implementation and enforce-
ment shall take effect with respect to insur-
ers and qualified health insurance plans of-
fered or renewed on or after 3 months after
the date of the Secretary’s finding under the
previous sentence and until the date the Sec-
retary finds that such a failure has been cor-
rected.
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Subpart B—Additional Standards for Health
Insurance Plans Offered to Small Employers
SEC. 121. GENERAL ISSUANCE REQUIREMENTS.

(a) GENERAL RULE.—AnNy insurer offering a
health insurance plan to a small employer
shall meet the following requirements:

(1) The guaranteed issue requirements of
subsection (b).

(2) The mandatory registration and disclo-
sure requirements of subsection (c).

(b) GUARANTEED ISSUE.—

(1) IN GENERAL.—The requirements of this
subsection are met if the insurer offering a
health insurance plan to small employers in
the State—

(A) accepts every small employer in the
State that applies for coverage under the
plan; and

(B) accepts for enrollment under the plan
every eligible individual who applies for en-
rollment on a timely basis (consistent with
paragraph (3)).

(2) SPECIAL RULES FOR HEALTH MAINTE-
NANCE ORGANIZATIONS.—In the case of a plan
offered by a health maintenance organiza-
tion, the plan may—

(A) limit the employers that may apply for
coverage to those with eligible individuals
residing in the service area of the plan;

(B) limit the individuals who may be en-
rolled under the plan to those who reside in
the service area of the plan; and

(C) within the service area of the plan,
deny coverage to such employers if the plan
demonstrates that—

(i) it will not have the capacity to deliver
services adequately to enrollees of any addi-
tional groups because of its obligations to
existing group contract holders and enroll-
ees; and

(ii) it is applying this subparagraph uni-
formly to all employers without regard to
the health status, claims experience, or du-
ration of coverage of those employers and
their employees.

(3) CLARIFICATION OF TIMELY ENROLLMENT.—

(A) GENERAL INITIAL ENROLLMENT REQUIRE-
MENT.—EXxcept as provided in this paragraph,
a health insurance plan may consider enroll-
ment of an eligible individual not to be time-
ly if the eligible employee or dependent fails
to enroll in the plan during an initial enroll-
ment period, if such period is at least 30 days
long.

(B) ENROLLMENT DUE TO LOSS OF PREVIOUS
EMPLOYER COVERAGE.—Enrollment in a
health insurance plan is considered to be
timely in the case of an eligible individual
who—

(i) was covered under another health insur-
ance plan or group health plan at the time of
the individual’s initial enrollment period;

(ii) stated at the time of the initial enroll-
ment period that coverage under a health in-
surance plan or a group health plan was the
reason for declining enrollment;

(iii) lost coverage under another health in-
surance plan or group health plan (as a re-
sult of the termination of the other plan’s
coverage, termination or reduction of em-
ployment, or other reason); and

(iv) requests enrollment within 30 days
after termination of such coverage.

(C) REQUIREMENT APPLIES DURING OPEN EN-
ROLLMENT PERIODS.—Each health insurance
plan shall provide for at least one period (of
not less than 30 days) each year during which
enrollment under the plan shall be consid-
ered to be timely.

(D) EXCEPTION FOR COURT ORDERS.—Enroll-
ment of a spouse or minor child of an em-
ployee shall be considered to be timely if—

(i) a court has ordered that coverage be
provided for the spouse or child under a cov-
ered employee’s group health plan; and

(ii) a request for enrollment is made within
30 days after the date the court issues the
order.
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(E) ENROLLMENT OF SPOUSES AND DEPEND-
ENTS.—

(i) IN GENERAL.—Enrollment of the spouse
(including a child of the spouse) and any de-
pendent child of an eligible employee shall
be considered to be timely if a request for en-
rollment is made either—

(1) within 30 days of the date of the mar-
riage or of the date of the birth or adoption
of a child, if family coverage is available as
of such date; or

(I1) within 30 days of the date family cov-
erage is first made available.

(ii) CoveERAGE.—If a plan makes family cov-
erage available and enrollment is made
under the plan on a timely basis under
clause (i)(1), the coverage shall become effec-
tive not later than the first day of the first
month beginning after the date of the mar-
riage or the date of birth or adoption of the
child (as the case may be).

(4) FINANCIAL CAPACITY EXCEPTION.—Para-
graph (1) shall not require any insurer to
issue a health insurance plan to the extent
that the issuance of such plan would result
in such insurer violating the financial sol-
vency standards (if any) established by the
State in which such plan is to be issued.

(5) DELIVERY CAPACITY EXCEPTION.—

(A) IN GENERAL.—Paragraph (1) shall not
prohibit an insurer from ceasing enrollment
under a health insurance plan if—

(i) the insurer ceases to enroll any new
small employers under the plan; and

(ii) the insurer can demonstrate to the Sec-
retary that its provider capacity to serve
previously covered groups or individuals (and
additional individuals who will be expected
to enroll because of affiliation with such pre-
viously covered groups or individuals) will be
impaired if it is required to enroll other
small employers.

(B) FIRST-COME-FIRST-SERVED.—AN insurer
is only eligible to exercise the exceptions
provided for in subparagraph (A) if such in-
surer provides for enrollment on a first-
come-first-served basis (except in the case of
additional individuals described in subpara-
graph (A)(ii)).

(6) ADDITIONAL EXCEPTIONS.—Paragraph (1)
shall not apply to a failure to issue a health
insurance plan to a small employer if—

(A) such employer is unable to pay the pre-
mium for such contract; or

(B) in the case of a small employer with
fewer than 15 employees, such employer fails
to enroll a minimum percentage of the em-
ployer’s employees for coverage under such
plan, so long as such percentage is enforced
uniformly for all small employers of com-
parable size.

(7) EXCEPTION FOR ALTERNATIVE STATE PRO-
GRAMS.—

(A) IN GENERAL.—Paragraph (1) shall not
apply if the State in which the health insur-
ance plan is issued—

(i) has a program which—

() assures the availability of health insur-
ance plans to small employers through the
equitable distribution of high risk groups
among all insurers offering such contracts to
such small employers; and

() is consistent with a model program de-
veloped by the NAIC;

(ii) has a qualified State-run reinsurance
program; or

(iii) has a program which the Secretary has
determined assures all small employers in
the State an opportunity to purchase a
health insurance plan without regard to any
risk characteristic.

(B) REINSURANCE PROGRAM.—

(i) PROGRAM REQUIREMENTS.—FoOr purposes
of subparagraph (A)(ii), a State-run reinsur-
ance program is qualified if such program is
one of the NAIC reinsurance program models
developed under clause (ii) or is a variation
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of one of such models, as approved by the
Secretary.

(if) MobELs.—Not later than 120 days after
the date of the enactment of this Act, the
NAIC shall develop several models for a rein-
surance program, including options for pro-
gram funding.

(c) MANDATORY REGISTRATION REQUIRE-
MENTS.—The requirements of this subsection
are met if the insurer offering health insur-
ance plans to small employers in any State
registers with the State commissioner or su-
perintendent of insurance or other State au-
thority responsible for regulation of health
insurance.

SEC. 122. RATING LIMITATIONS FOR COMMUNITY-
RATED MARKET.

(a) STANDARD PREMIUMS WITH RESPECT TO
COMMUNITY-RATED ELIGIBLE EMPLOYEES AND
ELIGIBLE INDIVIDUALS.—

(1) IN GENERAL.—Each health insurance
plan offered to a small employer shall estab-
lish within each community rating area in
which the plan is to be offered, a standard
premium for enrollment of eligible employ-
ees and eligible individuals for the standard
coverage (as defined under section 112(b)).

(2) ESTABLISHMENT OF COMMUNITY RATING
AREA.—

(A) IN GENERAL.—Not later than January 1,
1996, each State shall, in accordance with
subparagraph (B), provide for the division of
the State into 1 or more community rating
areas. The State may revise the boundaries
of such areas from time to time consistent
with this paragraph.

(B) GEOGRAPHIC AREA VARIATIONS.—For
purposes of subparagraph (A), a State—

(i) may not identify an area that divides a
3-digit zip code, a county, or all portions of
a metropolitan statistical area;

(ii) shall not permit premium rates for cov-
erage offered in a portion of an interstate
metropolitan statistical area to vary based
on the State in which the coverage is offered;
and

(iii) may, upon agreement with one or
more adjacent States, identify multi-State
geographic areas consistent with clauses (i)
and (ii).

(3) ELIGIBLE INDIVIDUALS.—For purposes of
this section, the term ‘‘eligible individuals”
includes certain uninsured individuals (as
described in section 133).

(b) UNIFORM PREMIUMS WITHIN COMMUNITY
RATING AREAS.—

(1) IN GENERAL.—Subject to paragraphs (2)
and (3), the standard premium for each
health insurance plan shall be the same, but
shall not include the costs of premium proc-
essing and enrollment that may vary depend-
ing on whether the method of enrollment is
through a qualified small employer purchas-
ing group (established under subpart C),
through a small employer, or through a
broker.

(2) APPLICATION TO ENROLLEES.—

(A) IN GENERAL.—The premium charged for
coverage in a health insurance plan which
covers eligible employees and eligible indi-
viduals shall be the product of—

(i) the standard premium (established
under paragraph (1));

(ii) in the case of enrollment other than in-
dividual enrollment, the family adjustment
factor specified under subparagraph (B); and

(iii) the age adjustment factor (specified
under subparagraph (C)).

(B) FAMILY ADJUSTMENT FACTOR.—

(i) IN GENERAL.—The standards established
under section 113 shall specify family adjust-
ment factors that reflect the relative actuar-
ial costs of benefit packages based on family
classes of enrollment (as compared with such
costs for individual enroliment).

(ii) CLASSES OF ENROLLMENT.—For purposes
of this Act, there are 4 classes of enrollment:
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(1) Coverage only of an individual (referred
to in this Act as the “individual’ enrollment
or class of enroliment).

(I1) Coverage of a married couple without
children (referred to in this Act as the ‘‘cou-
ple-only’ enrollment or class of enrollment).

(111) Coverage of an individual and one or
more children (referred to in this Act as the
“‘single parent’” enrollment or class of enroll-
ment).

(IV) Coverage of a married couple and one
or more children (referred to in this Act as
the ‘‘dual parent’ enrollment or class of en-
rollment).

(iii) REFERENCES TO FAMILY AND COUPLE
CLASSES OF ENROLLMENT.—In this subtitle:

(1) FAMILY.—The terms ‘‘family enroll-
ment” and ‘“‘family class of enrollment”
refer to enrollment in a class of enrollment
described in any subclause of clause (ii)
(other than subclause (1)).

(1) CouPLE.—The term ‘“‘couple class of en-
rollment” refers to enrollment in a class of
enrollment described in subclause (11) or (1V)
of clause (ii).

(iv) SPOUSE; MARRIED; COUPLE.—

(1) IN GENERAL.—InN this subtitle, the terms
‘“‘spouse’ and ‘““married’”’ mean, with respect
to an individual, another individual who is
the spouse of, or is married to, the individ-
ual, as determined under applicable State
law.

(I1) CouPLE.—The term ‘‘couple’”” means an
individual and the individual’s spouse.

(C) AGE ADJUSTMENT FACTOR.—The Sec-
retary, in consultation with the NAIC, shall
specify uniform age categories and maxi-
mum rating increments for age adjustment
factors that reflect the relative actuarial
costs of benefit packages among enrollees.
For individuals who have attained age 18 but
not age 65, the highest age adjustment factor
may not exceed 3 times the lowest age ad-
justment factor.

(3) ADMINISTRATIVE CHARGES.—

(A) IN GENERAL.—INn accordance with the
standards established under section 113, a
health insurance plan which covers eligible
employees and eligible individuals may add a
separately-stated administrative charge
which is based on identifiable differences in
legitimate administrative costs and which is
applied uniformly for individuals enrolling
through the same method of enrollment.
Nothing in this subparagraph may be con-
strued as preventing a qualified small em-
ployer purchasing group from negotiating a
unique administrative charge with an in-
surer for a health insurance plan.

(B) ENROLLMENT THROUGH A QUALIFIED
SMALL EMPLOYER PURCHASING GROUP.—In the
case of an administrative charge under sub-
paragraph (A) for enrollment through a
qualified small employer purchasing group,
such charge may not exceed the lowest
charge of such plan for enrollment other
than through a qualified small employer pur-
chasing group in such area.

() TREATMENT OF NEGOTIATED RATE AS
COMMUNITY  RATE.—Notwithstanding any
other provision of this section, an insurer
which negotiates a premium rate (exclusive
of any administrative charge described in
subsection (b)(3)) with a qualified small em-
ployer purchasing group in a community rat-
ing area shall charge the same premium rate
to all eligible employees and eligible individ-
uals.

SEC. 123. RATING PRACTICES AND PAYMENT OF
PREMIUMS.

(@) FuLL DISCLOSURE OF RATING PRAC-
TICES.—

(1) IN GENERAL.—AnN insurer shall fully dis-
close rating practices for such plan to the
appropriate certifying authority (as deter-
mined under section 121(c)).

(2) NOTICE ON EXPIRATION.—AnN insurer shall
provide for notice of the terms for renewal of
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a health insurance plan at the time of the of-
fering of the plan and at least 90 days before
the date of expiration of the plan.

(3) ACTUARIAL CERTIFICATION.—Each in-
surer shall file annually with the appropriate
certifying authority a written statement by
a member of the American Academy of Actu-
aries (or other individual acceptable to such
authority) who is not an employee of the in-
surer certifying that, based upon an exam-
ination by the individual which includes a
review of the appropriate records and of the
actuarial assumptions of such insurer and
methods used by the insurer in establishing
premium rates and administrative charges
for health insurance plans—

(A) such insurer is in compliance with the
applicable provisions of this subtitle; and

(B) the rating methods are actuarially
sound.

Each insurer shall retain a copy of such
statement at its principal place of business
for examination by any individual.

(b) PAYMENT OF PREMIUMS.—

(1) IN GENERAL.—With respect to a new en-
rollee in a health insurance plan, the plan
may require advanced payment of an amount
equal to the monthly applicable premium for
the plan at the time such individual is en-
rolled.

(2) NOTIFICATION OF FAILURE TO RECEIVE
PREMIUM.—If a health insurance plan fails to
receive payment on a premium due with re-
spect to an eligible employee or eligible indi-
vidual covered under the plan, the plan shall
provide notice of such failure to the em-
ployee or individual within the 20-day period
after the date on which such premium pay-
ment was due. A plan may not terminate the
enrollment of an eligible employee or eligi-
ble individual unless such employee or indi-
vidual has been notified of any overdue pre-
miums and has been provided a reasonable
opportunity to respond to such notice.

Subpart C—Small Employer Purchasing
Groups
SEC. 131. QUALIFIED SMALL EMPLOYER PUR-
CHASING GROUPS.

(a) QUALIFIED SMALL EMPLOYER PURCHAS-
ING GROUPS DESCRIBED.—

(1) IN GENERAL.—A qualified small em-
ployer purchasing group is an entity that—

(A) is a nonprofit entity certified under
State law;

(B) has a membership consisting solely of
small employers;

(C) is administered solely under the au-
thority and control of its member employers;

(D) with respect to each State in which its
members are located, consists of not fewer
than the number of small employers estab-
lished by the State as appropriate for such a
group;

(E) offers a program under which qualified
health insurance plans are offered to eligible
employees and eligible individuals through
its member employers and to certain unin-
sured individuals in accordance with section
122; and

(F) an insurer, agent, broker, or any other
individual or entity engaged in the sale of in-
surance—

(i) does not form or underwrite; and

(ii) does not hold or control any right to
vote with respect to.

(2) STATE CERTIFICATION.—A qualified small
employer purchasing group formed under
this section shall submit an application to
the State for certification. The State shall
determine whether to issue a certification
and otherwise ensure compliance with the
requirements of this Act.

(3) SPECIAL RULE.—Notwithstanding para-
graph (1)(B), an employer member of a small
employer purchasing group that has been
certified by the State as meeting the re-
quirements of paragraph (1) may retain its
membership in the group if the number of
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employees of the employer increases such
that the employer is no longer a small em-
ployer.

(b) BoARD OF DIRECTORS.—Each qualified
small employer purchasing group established
under this section shall be governed by a
board of directors or have active input from
an advisory board consisting of individuals
and businesses participating in the group.

(c) DOMICILIARY STATE.—For purposes of
this section, a qualified small employer pur-
chasing group operating in more than one
State shall be certified by the State in which
the group is domiciled.

(d) MEMBERSHIP.—

(1) IN GENERAL.—A qualified small em-
ployer purchasing group shall accept all
small employers and certain uninsured indi-
viduals residing within the area served by
the group as members if such employers or
individuals request such membership.

(2) VOTING.—Members of a qualified small
employer purchasing group shall have voting
rights consistent with the rules established
by the State.

(e) DUTIES OF QUALIFIED SMALL EMPLOYER
PURCHASING GRoups.—Each qualified small
employer purchasing group shall—

(1) enter into agreements with insurers of-
fering qualified health insurance plans;

(2) enter into agreements with small em-
ployers under section 132;

(3) enroll only eligible employees, eligible
individuals, and certain uninsured individ-
uals in qualified health insurance plans, in
accordance with section 133;

(4) provide enrollee information to the
State;

(5) meet the marketing requirements under
section 135; and

(6) carry out other functions provided for
under this Act.

(f) LIMITATION ON ACTIVITIES.—A qualified
small employer purchasing group shall not—

(1) perform any activity involving approval
or enforcement of payment rates for provid-
ers;

(2) perform any activity (other than the re-
porting of noncompliance) relating to com-
pliance of qualified health insurance plans
with the requirements of this Act;

(3) assume financial risk in relation to any
such health plan; or

(4) perform other activities identified by
the State as being inconsistent with the per-
formance of its duties under this Act.

(9) RULES OF CONSTRUCTION.—

(1) ESTABLISHMENT NOT REQUIRED.—Nothing
in this section shall be construed as requir-
ing—

(A) that a State organize, operate or other-
wise establish a qualified small employer
purchasing group, or otherwise require the
establishment of purchasing groups; and

(B) that there be only one qualified small
employer purchasing group established with
respect to a community rating area.

(2) SINGLE ORGANIZATION SERVING MULTIPLE
AREAS AND STATES.—Nothing in this section
shall be construed as preventing a single en-
tity from being a qualified small employer
purchasing group in more than one commu-
nity rating area or in more than one State.

(3) VOLUNTARY PARTICIPATION.—Nothing in
this section shall be construed as requiring
any individual or small employer to pur-
chase a qualified health insurance plan ex-
clusively through a qualified small employer
purchasing group.

SEC. 132. AGREEMENTS WITH SMALL EMPLOY-
ERS.

(@) IN GENERAL.—A qualified small em-
ployer purchasing group shall offer to enter
into an agreement under this section with
each small employer that employs eligible
employees in the area served by the group.

(b) PAYROLL DEDUCTION.—
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(1) IN GENERAL.—Under an agreement under
this section between a small employer and a
qualified small employer purchasing group,
the small employer shall deduct premiums
from an eligible employee’s wages.

(2) ADDITIONAL PREMIUMS.—If the amount
withheld under paragraph (1) is not sufficient
to cover the entire cost of the premiums, the
eligible employee shall be responsible for
paying directly to the qualified small em-
ployer purchasing group the difference be-
tween the amount of such premiums and the
amount withheld.

SEC. 133. ENROLLING ELIGIBLE EMPLOYEES, ELI-
GIBLE INDIVIDUALS, AND CERTAIN
UNINSURED INDIVIDUALS IN QUALI-
FIED HEALTH INSURANCE PLANS.

(a) IN GENERAL.—Each qualified small em-
ployer purchasing group shall offer—

(1) eligible employees,

(2) eligible individuals, and

(3) certain uninsured individuals,
the opportunity to enroll in any qualified
health insurance plan which has an agree-
ment with the qualified small employer pur-
chasing group for the community rating area
in which such employees and individuals re-
side.

(b) UNINSURED INDIVIDUALS.—FoOr purposes
of this section, an individual is described in
subsection (a)(3) if such individual is an un-
insured individual who is not an eligible em-
ployee of a small employer that is a member
of a qualified small employer purchasing
group or a dependent of such individual.

SEC. 134. RECEIPT OF PREMIUMS.

(a) ENROLLMENT CHARGE.—The amount
charged by a qualified small employer pur-
chasing group for coverage under a qualified
health insurance plan shall be equal to the
sum of—

(1) the premium rate offered by such health
plan;

(2) the administrative charge for such
health plan; and

(3) the purchasing group administrative
charge for enrollment of eligible employees,
eligible individuals and certain uninsured in-
dividuals through the group.

(b) DISCLOSURE OF PREMIUM RATES AND AD-
MINISTRATIVE CHARGES.—Each qualified
small employer purchasing group shall, prior
to the time of enrollment, disclose to enroll-
ees and other interested parties the premium
rate for a qualified health insurance plan,
the administrative charge for such plan, and
the administrative charge of the group, sepa-
rately.

SEC. 135. MARKETING ACTIVITIES.

Each qualified small employer purchasing
group shall market qualified health insur-
ance plans to members through the entire
community rating area served by the pur-
chasing group.

SEC. 136. GRANTS TO STATES AND QUALIFIED
SMALL EMPLOYER PURCHASING
GROUPS.

(@) IN GENERAL.—The Secretary shall
award grants to States and small employer
purchasing groups to assist such States and
groups in planning, developing, and operat-
ing qualified small employer purchasing
groups.

(b) APPLICATION REQUIREMENTS.—To0 be eli-
gible to receive a grant under this section, a
State or small employer purchasing group
shall prepare and submit to the Secretary an
application in such form, at such time, and
containing such information, certifications,
and assurances as the Secretary shall rea-
sonably require.

(c) Use oF FuNDs.—Amounts awarded
under this section may be used to finance
the costs associated with planning, develop-
ing, and operating a qualified small em-
ployer purchasing group. Such costs may in-
clude the costs associated with—
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(1) engaging in education and outreach ef-
forts to inform small employers, insurers,
and the public about the small employer pur-
chasing group;

(2) soliciting bids and negotiating with in-
surers to make available health care benefit
plans;

(3) preparing the documentation required
to receive certification by the Secretary as a
qualified small employer purchasing group;
and

(4) such other activities determined appro-
priate by the Secretary.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for
awarding grants under this subsection such
sums as may be necessary.

SEC. 137. QUALIFIED SMALL EMPLOYER PUR-
CHASING GROUPS ESTABLISHED BY
A STATE.

A State may establish a system in all or
part of the State under which qualified small
employer purchasing groups are the sole
mechanism through which health care cov-
erage for the eligible employees of small em-
ployers shall be purchased or provided.

PART 2—STANDARDS APPLICABLE TO ALL
HEALTH INSURANCE PLANS
SEC. 141. COVERAGE REQUIREMENTS.

(a) GENERAL RULE.—AnNy insurer offering a
health insurance plan shall meet the cov-
erage requirements of subsection (b).

(b) COVERAGE REQUIREMENTS.—

(1) IN GENERAL.—The requirements of this
subsection are met with respect to any
health insurance plan if, under the terms and
operation of the plan, the following require-
ments are met:

(A) GUARANTEED ELIGIBILITY.—No individ-
ual (and any dependent of the individual eli-
gible for coverage) may be denied, limited,
conditioned, or excluded from coverage
under (or benefits of) the plan for any rea-
son, including health status, medical condi-
tion, claims experience, receipt of health
care, medical history, anticipated need for
health care expenses, disability, or lack of
evidence of insurability, of the individual.

(B) LIMITATIONS ON COVERAGE OF PREEXIST-
ING CONDITIONS.—ANy limitation under the
plan on any preexisting condition—

(i) may not extend beyond the 6-month pe-
riod beginning with the date an insured is
first covered by the plan;

(ii) may only apply to preexisting condi-
tions which manifested themselves, or for
which medical care or advice was sought or
recommended, during the 3-month period
preceding the date an insured is first covered
by the plan;

(iif) may not extend to an individual who,
as of the date of birth, was covered under the
plan; and

(iv) may not relate to pregnancy.

(C) GUARANTEED RENEWABILITY.—

(i) IN GENERAL.—The plan must be renewed
at the election of the insured unless the plan
is terminated for cause.

(ii) CAuse.—For purposes of this subpara-
graph, the term ‘‘cause’”” means—

(I) nonpayment of the required premiums;

(I1) fraud or misrepresentation of the in-
sured or their representatives;

(111) noncompliance with the plan’s mini-
mum participation requirements;

(IV) noncompliance with the plan’s em-
ployer contribution requirements; or

(V) repeated misuse of a provider network
provision in the plan.

(2) WAITING PERIODS.—Paragraph (1)(A)
shall not apply to any period an employee is
excluded from coverage under the plan solely
by reason of a requirement applicable to all
employees that a minimum period of service
with the employer is required before the em-
ployee is eligible for such coverage.
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(3) DETERMINATION OF PERIODS FOR RULES
RELATING TO PREEXISTING CONDITIONS.—For
purposes of paragraph (1)(B), the date on
which an insured is first covered by a plan
shall be the earlier of—

(A) the date on which coverage under such
plan begins; or

(B) the first day of any continuous pe-
riod—

(i) during which the insured was covered
under one or more other health insurance ar-
rangements; and

(ii) in the case of an employee, which does
not end more than 120 days before the date
employment with the employer begins.

(4) CESSATION OF BUSINESS.—

(A) IN GENERAL.—Except as otherwise pro-
vided in this paragraph, an insurer shall not
be treated as failing to meet the require-
ments of paragraph (1)(C) if such insurer ter-
minates the class of business which includes
the health insurance plan.

(B) NOTICE REQUIREMENT.—Subparagraph
(A) shall apply only if the insurer gives no-
tice of the decision to terminate at least 90
days before the expiration of the plan.

(C) 5-YEAR MORATORIUM.—If, within 5 years
of the year in which an insurer terminates a
class of business under subparagraph (A),
such insurer establishes a new class of busi-
ness, the issuance of plans in that year shall
be treated as a failure to which this section
applies.

(D) TRANSFERS.—If, upon a failure to renew
a plan to which subparagraph (A) applies, an
insurer offers to transfer such plan to an-
other class of business, such transfer must be
made without regard to risk characteristics.

(5) CLASS OF BUSINESS.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), the term ‘‘class of busi-
ness’’ means, with respect to health care in-
surance provided to persons, all health care
insurance provided to such persons.

(B) ESTABLISHMENT OF GROUPINGS.—

(i) IN GENERAL.—AnN issuer may establish
separate classes of business with respect to
health care insurance provided to all persons
but only if such classes are based on one or
more of the following:

(1) Business marketed and sold through in-
surers not participating in the marketing
and sale of such insurance to other persons.

(1) Business acquired from other insurers
as a distinct grouping.

(111) Business provided through an associa-
tion of not less than 20 small employers
which was established for purposes other
than obtaining insurance.

(IV) Business related to managed care
plans.

(V) Any other business which the Sec-
retary determines needs to be separately
grouped to prevent a substantial threat to
the solvency of the insurer.

(ii) EXCEPTION ALLOWED.—Except as pro-
vided in subparagraph (C), an insurer may
not establish more than one distinct group of
persons for each category specified in clause
(i).

(C) SPECIAL RULE.—AnN insurer may estab-
lish up to 2 groups under each category in
subparagraph (A) or (B) to account for dif-
ferences in characteristics (other than dif-
ferences in plan benefits) of health insurance
plans that are expected to produce substan-
tial variation in health care costs.

PART 3—ENFORCEMENT OF STANDARDS
FOR HEALTH INSURANCE PLANS

SEC. 151. ENFORCEMENT BY EXCISE TAX ON IN-
SURERS.

(a) IN GENERAL.—Chapter 43 of the Internal
Revenue Code of 1986 (relating to qualified
pension, etc., plans) is amended by adding at
the end the following new section:
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“SEC. 4980C. FAILURE OF INSURER TO COMPLY
WITH CERTAIN STANDARDS FOR
HEALTH INSURANCE PLANS.

““(a) IMPOSITION OF TAX.—

“(1) IN GENERAL.—There is hereby imposed
a tax on the failure of an insurer to comply
with the requirements applicable to such in-
surer under parts 1 and 2 of subtitle B of title
I of the Health Care Assurance Act of 1995.

“(2) ExcepTioN.—Paragraph (1) shall not
apply to a failure by an insurer in a State if
the Secretary of Health and Human Services
determines that the State has in effect a reg-
ulatory enforcement mechanism that pro-
vides adequate sanctions with respect to
such a failure by such an insurer.

“(b) AMOUNT OF TAX.—

““(1) IN GENERAL.—Subject to paragraph (2),
the amount of the tax imposed by subsection
(a) shall be $100 for each day during which
such failure persists for each person to which
such failure relates. A rule similar to the
rule of section 4980B(b)(3) shall apply for pur-
poses of this section.

“(2) LIMITATION.—The amount of the tax
imposed by subsection (a) for an insurer with
respect to a health insurance plan shall not
exceed 25 percent of the amounts received
under the plan for coverage during the period
such failure persists.

““(c) LIABILITY FOR TAX.—The tax imposed
by this section shall be paid by the insurer.

““(d) LIMITATIONS ON AMOUNT OF TAX.—

“(1) TAX NOT TO APPLY TO FAILURES COR-
RECTED WITHIN 30 DAYS.—No tax shall be im-
posed by subsection (a) on any failure if—

“(A) such failure was due to reasonable
cause and not to willful neglect, and

““(B) such failure is corrected during the 30-
day period (or such period as the Secretary
may determine appropriate) beginning on
the first date the insurer knows, or exercis-
ing reasonable diligence could have known,
that such failure existed.

““(2) WAIVER BY SECRETARY.—In the case of
a failure which is due to reasonable cause
and not to willful neglect, the Secretary may
waive part or all of the tax imposed by sub-
section (a) to the extent that the payment of
such tax would be excessive relative to the
failure involved.

“‘(e) DEFINITIONS.—For purposes of this sec-
tion, the terms ‘health insurance plan’ and
‘insurer’ have the meanings given such terms
in section 100 of the Health Care Assurance
Act of 1995.”.

(b) CLERICAL AMENDMENT.—The table of
sections for such chapter 43 is amended by
adding at the end the following new item:

““Sec. 4980C. Failure of insurer to comply
with certain standards for
health insurance plans.”.

PART 4—EFFECTIVE DATES

SEC. 161. EFFECTIVE DATES.

(a) IN GENERAL.—EXxcept as provided in this
subtitle, the provisions of this subtitle are
effective on the date of the enactment of this
Act.

(b) EXCEPTION.—The provisions of section
121(b) shall apply to contracts which are is-
sued, or renewed, after the date which is 18
months after the date of the enactment of
this Act.

Subtitle C—Required Coverage Options for
Eligible Employees and Dependents of
Small Employers

SEC. 171. REQUIRING SMALL EMPLOYERS TO

OFFER COVERAGE FOR ELIGIBLE IN-
DIVIDUALS.

(&) REQUIREMENT To OFFER.—Each small
employer shall make available with respect
to each eligible employee a group health
plan under which—

(1) coverage of each eligible individual
with respect to such an eligible employee
may be elected on an annual basis for each
plan year;
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(2) coverage is provided for at least the
standard coverage specified in section 112(b);
and

(3) each eligible employee electing such
coverage may elect to have any premiums
owed by the employee collected through pay-
roll deduction.

(b) No EMPLOYER CONTRIBUTION RE-
QUIRED.—AN employer is not required under
subsection (a) to make any contribution to
the cost of coverage under a group health
plan described in such subsection.

(c) SPECIAL RULES.—

(1) EXCLUSION OF NEW EMPLOYERS AND CER-
TAIN VERY SMALL EMPLOYERS.—Subsection (a)
shall not apply to any small employer for
any plan year if, as of the beginning of such
plan year—

(A) such employer (including any prede-
cessor thereof) has been an employer for less
than 2 years;

(B) such employer has no more than 2 eligi-
ble employees; or

(C) no more than 2 eligible employees are
not covered under any group health plan.

(2) EXCLUSION OF FAMILY MEMBERS.—Under
such procedures as the Secretary may pre-
scribe, any relative of a small employer may
be, at the election of the employer, excluded
from consideration as an eligible employee
for purposes of applying the requirements of
subsection (a). In the case of a small em-
ployer that is not an individual, an employee
who is a relative of a key employee (as de-
fined in section 416(i)(1) of the Internal Reve-
nue Code of 1986) of the employer may, at the
election of the key employee, be considered
a relative excludable under this paragraph.

(3) OPTIONAL APPLICATION OF WAITING PE-
RIOD.—A group health plan shall not be
treated as failing to meet the requirements
of subsection (a) solely because a period of
service by an eligible employee of not more
than 60 days is required under the plan for
coverage under the plan of eligible individ-
uals with respect to such employee.

(d) CoNsTRUCTION.—Nothing in this section
shall be construed as limiting the group
health plans, or types of coverage under such
a plan, that an employer may offer to an em-
ployee.

SEC. 172. COMPLIANCE WITH APPLICABLE RE-
QUIREMENTS THROUGH MULTIPLE
EMPLOYER  HEALTH  ARRANGE-
MENTS.

(a) IN GENERAL.—INn any case in which an
eligible employee is, for any plan year, a par-
ticipant in a group health plan which is a
multiemployer plan, the requirements of sec-
tion 171(a) shall be deemed to be met with re-
spect to such employee for such plan year if
the employer requirements of subsection (b)
are met with respect to the eligible em-
ployee, irrespective of whether, or to what
extent, the employer makes employer con-
tributions on behalf of the eligible employee.

(b) EMPLOYER REQUIREMENTS.—The em-
ployer requirements of this subsection are
met under a plan with respect to an eligible
employee if—

(1) the employee is eligible under the plan
to elect coverage on an annual basis and is
provided a reasonable opportunity to make
the election in such form and manner and at
such times as are provided by the plan;

(2) coverage is provided for at least the
standard coverage specified in section 112(b);

(3) the employer facilitates collection of
any employee contributions under the plan
and permits the employee to elect to have
employee contributions under the plan col-
lected through payroll deduction; and

(4) in the case of a plan to which part 1 of
subtitle B of title |1 of the Employee Retire-
ment Income Security Act of 1974 does not
otherwise apply, the employer provides to
the employee a summary plan description
described in section 102(a)(1) of such Act in
the form and manner and at such times as
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are required under such part 1 with respect
to employee welfare benefit plans.

SEC. 173. ENFORCEMENT BY EXCISE TAX ON
SMALL EMPLOYERS.

(a) IN GENERAL.—Chapter 47 of the Internal
Revenue Code of 1986 (relating to excise
taxes on certain group health plans) is
amended by inserting after section 5000 the
following new section:

“SEC. 5000A. SMALL EMPLOYER REQUIREMENTS.

““(a) GENERAL RULE.—There is hereby im-
posed a tax on the failure of any small em-
ployer to comply with the requirements of
subtitle C of title | of the Health Care Assur-
ance Act of 1995.

“(b) AMOUNT OF TAX.—The amount of tax
imposed by subsection (a) shall be equal to
$100 for each day for each individual for
which such a failure occurs.

““(c) LIMITATION ON TAX.—

“(1) TAX NOT TO APPLY WHERE FAILURES
CORRECTED WITHIN 30 DAYS.—No tax shall be
imposed by subsection (a) with respect to
any failure if—

“(A) such failure was due to reasonable
cause and not to willful neglect, and

““(B) such failure is corrected during the 30-
day period (or such period as the Secretary
may determine appropriate) beginning on
the 1st date any of the individuals on whom
the tax is imposed knew, or exercising rea-
sonable diligence would have known, that
such failure existed.

““(2) WAIVER BY SECRETARY.—In the case of
a failure which is due to reasonable cause
and not to willful neglect, the Secretary may
waive part or all of the tax imposed by sub-
section (a) to the extent that the payment of
such tax would be excessive relative to the
failure involved.”.

(b) CLERICAL AMENDMENT.—The table of
sections for such chapter 47 is amended by
adding at the end the following new item:

‘“‘Sec. 5000A. Small employer requirements.”’.

Subtitle D—Required Coverage Options for
Individuals Insured Through Association
Plans

PART 1—QUALIFIED ASSOCIATION PLANS

SEC. 181. TREATMENT OF QUALIFIED ASSOCIA-
TION PLANS.

(a) GENERAL RULE.—For purposes of this
subtitle, in the case of a qualified associa-
tion plan—

(1) except as otherwise provided in this
part, the plan shall meet all applicable re-
quirements of subpart A of part 1 and part 2
of subtitle B and subtitle C for group health
plans offered to and by small employers;

(2) if such plan is certified as meeting such
requirements and the requirements of this
part, such plan shall be treated as a plan es-
tablished and maintained by a small em-
ployer, and individuals enrolled in such plan
shall be treated as eligible employees; and

(3) any individual who is a member of the
association not enrolling in the plan shall
not be treated as an eligible employee solely
by reason of membership in such association.

(b) ELECTION TO BE TREATED AS PURCHAS-
ING COOPERATIVE.—Subsection (a) shall not
apply to a qualified association plan if—

(1) the health plan sponsor makes an irrev-
ocable election to be treated as a qualified
small employer purchasing group for pur-
poses of subpart C of subtitle B; and

(2) such sponsor meets all requirements of
this title applicable to a purchasing coopera-
tive.

SEC. 182. QUALIFIED ASSOCIATION PLAN DE-
FINED.

(a) GENERAL RULE.—For purposes of this
part, a plan is a qualified association plan if
the plan is a multiple employer welfare ar-
rangement or similar arrangement—



January 4, 1995

(1) which is maintained by a qualified asso-
ciation;

(2) which has at least 500 participants in
the United States;

(3) under which the benefits provided con-
sist solely of medical care (as defined in sec-
tion 213(d) of the Internal Revenue Code of
1986);

(4) which may not condition participation
in the plan, or terminate coverage under the
plan, on the basis of the health status or
health claims experience of any employee or
member or dependent of either;

(5) which provides for bonding, in accord-
ance with regulations providing rules similar
to the rules under section 412 of the Em-
ployee Retirement Income Security Act of
1974, of all persons operating or administer-
ing the plan or involved in the financial af-
fairs of the plan; and

(6) which notifies each participant or pro-
vider that it is certified as meeting the re-
quirements of this subtitle applicable to it.

(b) SELF-INSURED PLANS.—In the case of a
plan which is not fully insured (within the
meaning of section 514(b)(6)(D) of the Em-
ployee Retirement Income Security Act of
1974), the plan shall be treated as a qualified
association plan only if—

(1) the plan meets minimum financial sol-
vency and cash reserve requirements for
claims which are established by the Sec-
retary of Labor and which shall be in lieu of
any other such requirements under this sub-
title;

(2) the plan provides an annual funding re-
port (certified by an independent actuary)
and annual financial statements to the Sec-
retary of Labor and other interested parties;
and

(3) the plan appoints a plan sponsor who is
responsible for operating the plan and ensur-
ing compliance with applicable Federal and
State laws.

(c) CERTIFICATION.—

(1) IN GENERAL.—A plan shall not be treat-
ed as a qualified association plan for any pe-
riod unless there is in effect a certification
by the Secretary of Labor that the plan
meets the requirements of this part. For pur-
poses of this subtitle, the Secretary of Labor
shall be the appropriate certifying authority
with respect to the plan.

(2) FEE.—The Secretary of Labor shall re-
quire a $5,000 fee for the original certifi-
cation under paragraph (1) and may charge a
reasonable annual fee to cover the costs of
processing and reviewing the annual state-
ments of the plan.

(3) EXPEDITED PROCEDURES.—The Secretary
of Labor may by regulation provide for expe-
dited registration, certification, and com-
ment procedures.

(4) AGREEMENTS.—The Secretary of Labor
may enter into agreements with the States
to carry out the Secretary’s responsibilities
under this part.

(d) AvVAILABILITY.—Notwithstanding any
other provision of this subtitle, a qualified
association plan may limit coverage to indi-
viduals who are members of the qualified as-
sociation establishing or maintaining the
plan, an employee of such member, or a de-
pendent of either.

(e) SPECIAL RULES FOR EXISTING PLANS.—In
the case of a plan in existence on January 1,
1995—

(1) the requirements of subsection (a)
(other than paragraph (4), (5), and (6) thereof)
shall not apply;

(2) no original certification shall be re-
quired under this part; and

(3) no annual report or funding statement
shall be required before January 1, 1997, but
the plan shall file with the Secretary of
Labor a description of the plan and the name
of the plan sponsor.
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SEC. 183. DEFINITIONS AND SPECIAL RULES.

(a) QUALIFIED ASSOCIATION.—For purposes
of this part, the term “‘qualified association”
means any organization which—

(1) is organized and maintained in good
faith by a trade association, an industry as-
sociation, a professional association, a
chamber of commerce, a religious organiza-
tion, a public entity association, or other
business association serving a common or
similar industry;

(2) is organized and maintained for sub-
stantial purposes other than to provide a
health plan;

(3) has a constitution, bylaws, or other
similar governing document which states its
purpose; and

(4) receives a substantial portion of its fi-
nancial support from its active, affiliated, or
federation members.

(b) MULTIPLE EMPLOYER WELFARE AR-
RANGEMENT.—For purposes of this sub-
chapter, the term “multiple employer wel-
fare arrangement’” has the meaning given
such term by section 3(40) of the Employee
Retirement Income Security Act of 1974.

(c) COORDINATION WITH PART 2.—The term
“‘qualified association plan” shall not in-
clude a plan to which part 2 applies.

PART 2—SPECIAL RULE FOR CHURCH,
MULTIEMPLOYER, AND COOPERATIVE
PLANS

SEC. 191. SPECIAL RULE FOR CHURCH, MULTIEM-

PLOYER, AND COOPERATIVE PLANS.

(a) GENERAL RULE.—For purposes of this
subtitle, in the case of a group health plan to
which this section applies—

(1) except as otherwise provided in this
part, the plan shall be required to meet all
applicable requirements of subpart A of part
1 and part 2 of subtitle B and subtitle C for
group health plans offered to and by small
employers;

(2) if such plan is certified as meeting such
requirements, such plan shall be treated as a
plan established and maintained by a small
employer and individuals enrolled in such
plan shall be treated as eligible employees;
and

(3) any individual eligible to enroll in the
plan who does not enroll in the plan shall
not be treated as an eligible employee solely
by reason of being eligible to enroll in the
plan.

(b) MODIFIED STANDARDS.—

(1) CERTIFYING AUTHORITY.—For purposes of
this subtitle, the Secretary of Labor shall be
the appropriate certifying authority with re-
spect to a plan to which this section applies.

(2) AVAILABILITY.—Rules similar to the
rules of subsection (e) of section 182 shall
apply to a plan to which this section applies.

(3) Access.—An employer which, pursuant
to a collective bargaining agreement, offers
an employee the opportunity to enroll in a
plan described in subsection (c)(2) shall not
be required to make any other plan available
to the employee.

(4) TREATMENT UNDER STATE LAWS.—A
church plan described in subsection (c)(1)
which is certified as meeting the require-
ments of this section shall not be deemed to
be a multiple employer welfare arrangement
or an insurance company or other insurer, or
to be engaged in the business of insurance,
for purposes of any State law purporting to
regulate insurance companies or insurance
contracts.

(c) PLANS TO WHICH SECTION APPLIES.—
This section shall apply to a health plan
which—

(1) is a church plan (as defined in section
414(e) of the Internal Revenue Code of 1986)
which has at least 100 participants in the
United States;

(2) is a multiemployer plan (as defined in
section 3(37) of the Employee Retirement In-
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come Security Act of 1974) which is main-
tained by a health plan sponsor described in
section 3(16)(B)(iii) of such Act and which
has at least 500 participants in the United
States; or

(3) is a plan which is maintained by a rural
electric cooperative or a rural telephone co-
operative association (within the meaning of
section 3(40) of such Act) and which has at
least 500 participants in the United States.

PART 3—ENFORCEMENT

SEC. 1001. ENFORCEMENT BY EXCISE TAX ON
QUALIFIED ASSOCIATIONS.

(a) IN GENERAL.—Chapter 43 of the Internal
Revenue Code of 1986 (relating to qualified
pension, etc., plans), as amended by section
151, is amended by adding at the end the fol-
lowing new section:

“SEC. 4980D. FAILURE OF QUALIFIED ASSOCIA-
TIONS, ETC., TO COMPLY WITH CER-
TAIN STANDARDS FOR HEALTH IN-
SURANCE PLANS.

““(a) IMPOSITION OF TAX.—

““(1) IN GENERAL.—There is hereby imposed
a tax on the failure of a qualified association
(as defined in section 183 of the Health Care
Assurance Act of 1995), church plan (as de-
fined in section 414(e) of the Internal Reve-
nue Code of 1986), multiemployer plan (as de-
fined in section 3(37) of the Employee Retire-
ment Income Security Act of 1974), or plan
maintained by a rural electric cooperative or
a rural telephone cooperative association
(within the meaning of section 3(40) of such
Act) to comply with the requirements appli-
cable to such association or plans under
parts 1 and 2 of subtitle D of title 1 of the
Health Care Assurance Act of 1995.

“(2) ExcepTioN.—Paragraph (1) shall not
apply to a failure by a qualified association,
church plan, multiemployer plan, or plan
maintained by a rural electric cooperative or
a rural telephone cooperative association in
a State if the Secretary of Health and
Human Services determines that the State
has in effect a regulatory enforcement mech-
anism that provides adequate sanctions with
respect to such a failure by such a qualified
association or plan.

“(b) AMOUNT OF TAX.—The amount of the
tax imposed by subsection (a) shall be $100
for each day during which such failure per-
sists for each person to which such failure
relates. A rule similar to the rule of section
4980B(b)(3) shall apply for purposes of this
section.

““(c) LIABILITY FOR TAX.—The tax imposed
by this section shall be paid by the qualified
association or plan.

““(d) LIMITATIONS ON AMOUNT OF TAX.—

““(1) TAX NOT TO APPLY TO FAILURES COR-
RECTED WITHIN 30 DAYS.—No tax shall be im-
posed by subsection (a) on any failure if—

“(A) such failure was due to reasonable
cause and not to willful neglect, and

““(B) such failure is corrected during the 30-
day period (or such period as the Secretary
may determine appropriate) beginning on
the first date the qualified association,
church plan, multiemployer plan, or plan
maintained by a rural electric cooperative or
a rural telephone cooperative association
knows, or exercising reasonable diligence
could have known, that such failure existed.

““(2) WAIVER BY SECRETARY.—In the case of
a failure which is due to reasonable cause
and not to willful neglect, the Secretary may
waive part or all of the tax imposed by sub-
section (a) to the extent that the payment of
such tax would be excessive relative to the
failure involved.”.

(b) CLERICAL AMENDMENT.—The table of
sections for such chapter 43, as amended by
section 151, is amended by adding at the end
the following new item:
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““Sec. 4980D. Failure of qualified associa-
tions, etc., to comply with cer-
tain standards for health insur-
ance plans.”.

Subtitle E—1-Year Extension of Medicare

Select
SEC. 1011. 1-YEAR EXTENSION OF PERIOD FOR IS-
SUANCE OF MEDICARE SELECT
POLICIES.

(a) IN GENERAL.—Section 4358(c) of the Om-
nibus Budget Reconciliation Act of 1990 (42
U.S.C. 1320c-3 note) is amended by striking
“3%2-year’” and inserting ‘‘4¥2-year”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect as if
included in the enactment of the Omnibus
Budget Reconciliation Act of 1990.

Subtitle F—Tax Provisions
SEC. 1021. DEDUCTION FOR HEALTH INSURANCE
COSTS OF SELF-EMPLOYED INDIVID-
UALS.

(a) PHASE-IN DEDUCTION.—Section 162(l) of
the Internal Revenue Code of 1986 (relating
to special rules for health insurance costs of
self-employed individuals) is amended—

(1) by striking paragraph (6); and

(2) by striking paragraph (1) and inserting
the following:

‘(1) ALLOWANCE OF DEDUCTION.—

“(A) IN GENERAL.—INn the case of an indi-
vidual who is an employee within the mean-
ing of section 401(c)(1), there shall be allowed
as a deduction under this section an amount
equal to the applicable percentage of the
amount paid during the taxable year for in-
surance which constitutes medical care for
the taxpayer, his spouse, and dependents.

“(B) APPLICABLE PERCENTAGE.—For pur-
poses of subparagraph (A), the applicable
percentage shall be determined as follows:
“If the taxable year The applicable
begins in: percentage is:

1994 0r 1995 .....iiiiiiininenns 25 percent
1996 or 1997 . . 50 percent
1998 or 1999 ....... 75 percent

2000 or thereafter ... 100 percent.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1993.

SEC. 1022. AMENDMENTS TO COBRA.

(a) LowerR CoST COVERAGE OPTIONS.—Sub-
paragraph (A) of section 4980B(f)(2) of the In-
ternal Revenue Code of 1986 (relating to con-
tinuation coverage requirements of group
health plans) is amended to read as follows:

““(A) TYPE OF BENEFIT COVERAGE.—The cov-
erage must consist of coverage which, as of
the time the coverage is being provided—

“(i) is identical to the coverage provided
under the plan to similarly situated bene-
ficiaries under the plan with respect to
whom a qualifying event has not occurred,

““(ii) is so identical, except such coverage is
offered with an annual $1,000 deductible, and

“(iii) is so identical, except such coverage
is offered with an annual $3,000 deductible.

If coverage under the plan is modified for
any group of similarly situated beneficiaries,
the coverage shall also be modified in the
same manner for all individuals who are
qualified beneficiaries under the plan pursu-
ant to this subsection in connection with
such group.”.

(b) TERMINATION OF COBRA COVERAGE
AFTER ELIGIBLE FOR EMPLOYER-BASED Cov-
ERAGE FOR 90 DAYs.—Clause (iv) of section
4980B(f)(2)(B) of such Code (relating to period
of coverage) is amended—

(1) by striking ‘“‘or’” at the end of subclause
m,

(2) by redesignating subclause (Il) as
subclause (111), and

(3) by inserting after subclause (1) the fol-
lowing new subclause:

“(11) eligible for such employer-based cov-
erage for more than 90 days, or”’.

(c) REDUCTION OF PERIOD OF COVERAGE.—
Clause (i) of section 4980B(f)(2)(B) of such
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Code (relating to period of coverage) is
amended by striking ‘‘18 months’’ each place
it appears and inserting ‘24 months’’.

(d) EFFecCTIVE DATE.—The amendments
made by this section shall apply to qualify-
ing events occurring after the date of the en-
actment of this Act.

TITLE II—PRIMARY AND PREVENTIVE

CARE SERVICES
SEC. 201. GRANTS TO STATES FOR HEALTHY
START INITIATIVES.

(a) IN GENERAL.—The Secretary shall make
grants to States with applications approved
under this section in order to significantly
reduce infant mortality and low birth weight
births and improve the health and well-being
of pregnant women, mothers, infants, and
their families over a 5-year period through
accelerated implementation of innovative
strategies.

(b) PROJECTS DESCRIBED.—

(1) IN GENERAL.—IN order to achieve the
purposes described in subsection (a), grant
funds under this section shall be used to con-
duct projects in eligible project areas (as de-
fined in paragraph (3)). A project under this
section shall be conducted by a community-
based consortium (as defined in paragraph
(4)) located in such eligible project area.

(2) CERTAIN ACTIVITIES.—A community-
based consortium conducting a project under
this section shall—

(A) have the ability to maximize and co-
ordinate existing Federal, State, and local
resources and acquire additional resources;

(B) ensure substantial involvement in
State and local maternal and child health
agencies and other agencies;

(C) have a demonstrated ability to effec-
tively manage the project’s fiscal resources;

(D) have the leadership capability to
achieve the project goals and objectives; and

(E) target communities in which problems
are most severe, resources can be con-
centrated, implementation is manageable,
and progress can be measured.

(3) ELIGIBLE PROJECT AREA.—The term “‘eli-
gible project area’” means an area which is
composed of one or more contiguous or non-
contiguous geographic areas which have—

(A) an average annual infant mortality
rate of 150 percent of the State’s average an-
nual infant mortality rate based upon an av-
erage of the most recently available official
vital statistics data for the previous 5-year
period; and

(B) at least 50 infant deaths per year, but
not more than 200 infant deaths per year.

(4) COMMUNITY-BASED CONSORTIUM.—The
term ‘‘community-based consortium’ means
a group of project area providers and con-
sumers, including public health depart-
ments, community and migrant health cen-
ters, hospitals, local professional associa-
tions, medical schools, grant-making founda-
tions, civic groups, schools, churches, social
and fraternal organizations, and residents of
areas to be served.

(5) DURATION.—A project receiving funds
under this section shall operate for no more
than 5 years.

(c) APPLICATION.—

(1) IN GENERAL.—To0 be eligible to receive a
grant under this section a State shall pre-
pare and submit to the Secretary for ap-
proval an application at such time, in such
manner, and containing such information, as
the Secretary may require, including a de-
scription of the use to which the State will
apply any amounts received under the grant
and the information required under para-
graph (3). A State may submit only one ap-
plication under this subsection.

(2) APPLICATIONS ON BEHALF OF CONSOR-
TIA.—Applications for grant funds shall be
submitted under paragraph (1) on behalf of a
community-based consortium located in an
eligible project area. Such applications shall
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be approved by the highest elected official of
the city or county in which the consortium
is based.

(3) INFORMATION REQUIRED.—The informa-
tion required is a detailed description of the
following:

(A) The extent to which the State has jus-
tified and documented the need for the
project to be funded by the grant and devel-
oped measurable goals and objectives for
meeting the need.

(B) The level of community commitment
and involvement with the project.

(C) The extent to which the community-
based consortium operating in the project
area has demonstrated plans for coordinat-
ing and maximizing existing and proposed
Federal, State, and local and private re-
sources.

(D) The extent of the involvement of State
and local providers of primary care and pub-
lic health services in the project.

(E) The State’s approach to planning for a
public education campaign to address the
maintenance of early and continuous pre-
natal care and of preventive health practices
during pregnancy and infancy.

(F) Other factors which the Secretary de-
termines will increase the potential of
projects to reduce by 50 percent the rate of
infant mortality.

(d) FUNDING.—

(1) AUTHORIZATION OF APPROPRIATIONS.—
For the purposes of carrying out this sec-
tion, there are authorized to be appropriated
$150,000,000 for fiscal year 1996, $250,000,000 for
fiscal year 1997, and $300,000,000 for fiscal
years 1998 through 2001.

(2) DISTRIBUTION OF FUNDS.—

(A) IN GENERAL.—For a fiscal year, each
State shall be allocated an amount equal to
the applicable percentage determined under
subparagraph (B) of the total amount avail-
able under this section for all States.

(B) APPLICABLE PERCENTAGE.—The applica-
ble percentage for a State for a fiscal year is
the amount (expressed as a percentage) equal
to—

(i) the amount available to the State in the
preceding fiscal year under title V of the So-
cial Security Act; divided by

(ii) the total amount available to all
States in the preceding fiscal year under
such title.

SEC. 202. REAUTHORIZATION OF CERTAIN PRO-
GRAMS PROVIDING PRIMARY AND
PREVENTIVE CARE.

(a) IMMUNIZATION PROGRAMS.—Section
317(J)(1)(A) of the Public Health Service Act
(42 U.S.C. 247b(j)(1)(A)) is amended—

(1) by striking “‘and such sums’ and insert-
ing ‘“‘such sums’’; and

(2) by striking ‘‘each of the fiscal years
1992 through 1995’ and inserting ‘“‘each of the
fiscal years 1992 through 1995, $600,000,000 for
fiscal years 1996 and 1997, and such sums as
may be necessary for each of the fiscal years
1998 through 2000”".

(b) TuBERCULOSIS PREVENTION GRANTS.—
Section 317(j)(2) of the Public Health Service
Act (42 U.S.C. 247b(j)(2)) is amended—

(1) by striking “‘and such sums’ and insert-
ing ““such sums’’; and

(2) by striking ‘““‘each of the fiscal years
1992 through 1995’ and inserting ‘“‘each of the
fiscal years 1992 through 1995, $150,000,000 for
fiscal year 1996, and such sums as may be
necessary for each of the fiscal years 1997
through 1999”".

(c) SEXUALLY TRANSMITTED DISEASES.—
Section 318(d)(1) of the Public Health Service
Act (42 U.S.C. 247c(d)(1)) is amended—

(1) by striking “and such sums’’ and insert-
ing ‘““such sums’’; and

(2) by inserting before the first period the
following: “‘$125,000,000 for fiscal years 1996
and 1997, and such sums as may be necessary
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for each of the fiscal years 1998 through
2000"".

(d) MIGRANT HEALTH CENTERS.—Section
329(h)(1)(A) of the Public Health Service Act
(42 U.S.C. 254b(h)(1)(A)) is amended by strik-
ing ‘“‘and 1991, and such sums as may be nec-
essary for each of the fiscal years 1992
through 1994 and inserting ‘“‘through 1995,
$80,000,000 for fiscal year 1996, and such sums
as may be necessary for each of the fiscal
years 1997 through 1999”.

(e) COMMUNITY HEALTH CENTERS.—Section
330(g)(1)(A) of the Public Health Service Act
(42 U.S.C. 254c(g)(1)(A)) is amended by strik-
ing “and 1991, and such sums as may be nec-
essary for each of the fiscal years 1992
through 1994 and inserting ‘‘through 1995,
$700,000,000 for fiscal year 1996, and such sums
as may be necessary for each of the fiscal
years 1997 through 1999”".

(f) HEALTH CARE SERVICES FOR THE HOME-
LESS.—Section 340(q)(1) of the Public Health
Service Act (42 U.S.C. 256(q)(1)) is amended—

(1) by striking ““and such’ and inserting
“such’’; and

(2) by striking ““‘and 1994.”” and inserting
““through 1995, $90,000,000 for fiscal years 1996
and 1997, and such sums as may be necessary
for each of the fiscal years 1998 through
2000.”".

(g) FAMILY PLANNING PROJECT GRANTS.—
Section 1001(d) of the Public Health Service
Act (42 U.S.C. 300(d)) is amended—

(1) by striking ‘‘and $158,400,000"" and in-
serting ‘‘$158,400,000"’; and

(2) by inserting before the period the fol-
lowing: *“; $200,000,000 for fiscal year 1996, and
such sums as may be necessary for each of
the fiscal years 1997 through 1999”’.

(h) BREAST AND CERVICAL CANCER PREVEN-
TION.—Section 1509(a) of the Public Health
Service Act (42 U.S.C. 300n-5(a)) is amended—

(1) by striking ““‘and such sums’ and insert-
ing “‘such sums’’; and

(2) by striking ‘‘for each of the fiscal years
1992 and 1993 and inserting ‘‘for each of the
fiscal years 1992 through 1995, $100,000,000 for
fiscal year 1996, and such sums as may be
necessary for each of the fiscal years 1997
through 1999,

(i) PREVENTIVE HEALTH AND HEALTH SERV-
ICES BLOCK GRANT.—Section 1901(a) of the
Public Health Service Act (42 U.S.C. 300w(a))
is amended by striking ‘‘$205,000,000"” and in-
serting *“$235,000,000"".

(J) HIV EARLY INTERVENTION.—Section 2655
of the Public Health Service Act (42 U.S.C.
300ff-55) is amended—

(1) by striking ““and such sums’’ and insert-
ing ‘“‘such sums’’; and

(2) by inserting before the period *,
$650,000,000 for fiscal year 1996, and such sums
as may be necessary for each of the fiscal
years 1997 through 1999”".

(k) MATERNAL AND CHILD HEALTH SERVICES
BLOCK GRANT.—Section 501(a) of the Social
Security Act (42 U.S.C. 701(a)) is amended by
striking ‘“$705,000,000 for fiscal year 1994 and
each fiscal year thereafter’” and inserting
‘$705,000,000 for fiscal years 1994 and 1995,
$800,000,000 for fiscal year 1996, and such sums
as may be necessary in each of the fiscal
years 1997 through 1999”".

SEC. 203. COMPREHENSIVE SCHOOL HEALTH
EDUCATION PROGRAM.

(a) PURPOSE.—It is the purpose of this sec-
tion to establish a comprehensive school
health education and prevention program for
elementary and secondary school students.

(b) PROGRAM AUTHORIZED.—The Secretary
of Education (referred to in this section as
the ““Secretary’’), through the Office of Com-
prehensive School Health Education estab-
lished in subsection (e), shall award grants
to States from allotments under subsection
(c) to enable such States to—

(1) award grants to local or intermediate
educational agencies, and consortia thereof,
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to enable such agencies or consortia to es-
tablish, operate, and improve local programs
of comprehensive health education and pre-
vention, early health intervention, and
health education, in elementary and second-
ary schools (including preschool, Kkinder-
garten, intermediate, and junior high
schools); and

(2) develop training, technical assistance,
and coordination activities for the programs
assisted pursuant to paragraph (1).

(c) RESERVATIONS AND STATE
MENTS.—

(1) RESERVATIONS.—From the sums appro-
priated pursuant to the authority of sub-
section (f) for any fiscal year, the Secretary
shall reserve—

(A) 1 percent for payments to Guam, Amer-
ican Samoa, the Virgin Islands, the Republic
of the Marshall Islands, the Federated States
of Micronesia, the Northern Mariana Islands,
and the Republic of Palau, to be allotted in
accordance with their respective needs; and

(B) 1 percent for payments to the Bureau of
Indian Affairs.

(2) STATE ALLOTMENTS.—From the remain-
der of the sums not reserved under paragraph
(1), the Secretary shall allot to each State an
amount which bears the same ratio to the
amount of such remainder as the school-age
population of the State bears to the school-
age population of all States, except that no
State shall be allotted less than an amount
equal to 0.5 percent of such remainder.

(3) REALLOTMENT.—The Secretary may
reallot any amount of any allotment to a
State to the extent that the Secretary deter-
mines that the State will not be able to obli-
gate such amount within 2 years of allot-
ment. Any such reallotment shall be made
on the same basis as an allotment under
paragraph (2).

(d) Use oF FuNDs.—Grant funds provided to
local or intermediate educational agencies,
or consortia thereof, under this section may
be used to improve elementary and second-
ary education in the areas of—

(1) personal health and fitness;

(2) prevention of chronic diseases;

(38) prevention and control of commu-
nicable diseases;

(4) nutrition;

(5) substance use and abuse;

(6) accident prevention and safety;

(7) community and environmental health;

(8) mental and emotional health;

(9) parenting and the challenges of raising
children; and

(10) the effective use of the health services
delivery system.

(e) OFFICE OF COMPREHENSIVE SCHOOL
HEALTH EDUCATION.—The Secretary shall es-
tablish within the Office of the Secretary an
Office of Comprehensive School Health Edu-
cation which shall have the following respon-
sibilities:

(1) To recommend mechanisms for the co-
ordination of school health education pro-
grams conducted by the various departments
and agencies of the Federal Government.

(2) To advise the Secretary on formulation
of school health education policy within the
Department of Education.

(3) To disseminate information on the ben-
efits to health education of utilizing a com-
prehensive health curriculum in schools.

(f) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated $50,000,000 for fiscal year 1996
and such sums as may be necessary for each
of the fiscal years 1997 and 1998 to carry out
this section.

(2) AvAILABILITY.—Funds appropriated pur-
suant to the authority of paragraph (1) in
any fiscal year shall remain available for ob-
ligation and expenditure until the end of the
fiscal year succeeding the fiscal year for
which such funds were appropriated.

ALLOT-
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SEC. 204. COMPREHENSIVE EARLY CHILDHOOD
HEALTH EDUCATION PROGRAM.

(a) PURPOSE.—It is the purpose of this sec-
tion to establish a comprehensive early
childhood health education program.

(b) PROGRAM.—The Secretary of Health and
Human Services (referred to in this section
as the “‘Secretary’’) shall conduct a program
of awarding grants to agencies conducting
Head Start training to enable such agencies
to provide training and technical assistance
to Head Start teachers and other child care
providers. Such program shall—

(1) establish a training system through the
Head Start agencies and organizations con-
ducting Head Start training for the purpose
of enhancing teacher skills and providing
comprehensive early childhood health edu-
cation curriculum;

(2) enable such agencies and organizations
to provide training to day care providers in
order to strengthen the skills of the early
childhood workforce in providing health edu-
cation;

(3) provide technical support for health
education programs and curricula; and

(4) provide cooperation with other early
childhood providers to ensure coordination
of such programs and the transition of stu-
dents into the public school environment.

(c) Use oF FuNDs.—Grant funds under this
section may be used to provide training and
technical assistance in the areas of—

(1) personal health and fitness;

(2) prevention of chronic diseases;

(3) prevention and control of commu-
nicable diseases;

(4) dental health;

(5) nutrition;

(6) substance use and abuse;

(7) accident prevention and safety;

(8) community and environmental health;

(9) mental and emotional health; and

(10) strengthening the role of parent in-
volvement.

(d) RESERVATION FOR INNOVATIVE PRO-
GRAMS.—The Secretary shall reserve 5 per-
cent of the funds appropriated pursuant to
the authority of subsection (e) in each fiscal
year for the development of innovative
model health education programs or curric-
ula.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$40,000,000 for fiscal year 1996 and such sums
as may be necessary for each of the fiscal
years 1997 and 1998 to carry out this section.

TITLE IHH—PATIENT'S RIGHT TO DECLINE
MEDICAL TREATMENT

SEC. 301. PATIENT'S RIGHT TO DECLINE MEDICAL
TREATMENT.

(@) RIGHT To DECLINE MEDICAL TREAT-
MENT.—

(1) RIGHTS OF COMPETENT ADULTS.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), a State may not restrict
the right of a competent adult to consent to,
or to decline, medical treatment.

(B) LIMITATIONS.—

(i) AFFECT ON THIRD PARTIES.—A State may
impose limitations on the right of a com-
petent adult to decline treatment if such
limitations protect third parties (including
minor children) from harm.

(ii) TREATMENT WHICH IS NOT MEDICALLY IN-
DICATED.—Nothing in this subsection shall be
construed to require that any individual be
offered, or to state that any individual may
demand, medical treatment which the health
care provider does not have available, or
which is, under prevailing medical stand-
ards, either futile or otherwise not medically
indicated.

(2) RIGHTS OF INCAPACITATED ADULTS.—

(A) IN GENERAL.—Except as provided in
subparagraph (B)(i) of paragraph (1), States
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may not restrict the right of an incapaci-
tated adult to consent to, or to decline, med-
ical treatment as exercised through the doc-
uments specified in this paragraph, or
through similar documents or other written
methods of directive which evidence the
adult’s treatment choices.

(B) ADVANCE DIRECTIVES AND POWERS OF AT-
TORNEY.—

(i) IN GENERAL.—In order to facilitate the
communication, despite incapacity, of an
adult’s treatment choices, the Secretary, in
consultation with the Attorney General,
shall develop a national advance directive
form that—

() shall not limit or otherwise restrict, ex-
cept as provided in subparagraph (B)(i) of
paragraph (1), an adult’s right to consent to,
or to decline, medical treatment; and

(1) shall, at minimum—

(aa) provide the means for an adult to de-
clare such adult’s own treatment choices in
the event of a terminal condition;

(bb) provide the means for an adult to de-
clare, at such adult’s option, treatment
choices in the event of other conditions
which are medically incurable, and from
which such adult likely will not recover; and

(cc) provide the means by which an adult
may, at such adult’s option, declare such
adult’s wishes with respect to all forms of
medical treatment, including forms of medi-
cal treatment such as the provision of nutri-
tion and hydration by artificial means which
may be, in some circumstances, relatively
nonburdensome.

(ii) NATIONAL DURABLE POWER OF ATTORNEY
FORM.—The Secretary, in consultation with
the Attorney General, shall develop a na-
tional durable power of attorney form for
health care decisionmaking. The form shall
provide a means for any adult to designate
another adult or adults to exercise the same
decisionmaking powers which would other-
wise be exercised by the patient if the pa-
tient were competent.

(iii) HONORED BY ALL HEALTH CARE PROVID-
ERS.—The national advance directive and du-
rable power of attorney forms developed by
the Secretary shall be honored by all health
care providers.

(iv) LimiTATIONS.—No individual shall be
required to execute an advance directive.
This section makes no presumption concern-
ing the intention of an individual who has
not executed an advance directive. An ad-
vance directive shall be sufficient, but not
necessary, proof of an adult’'s treatment
choices with respect to the circumstances
addressed in the advance directive.

(C) DEFINITION.—For purposes of this para-
graph, the term “‘incapacity’” means the in-
ability to understand or to communicate
concerning the nature and consequences of a
health care decision (including the intended
benefits and foreseeable risks of, and alter-
natives to, proposed treatment options), and
to reach an informed decision concerning
health care.

(3) HEALTH CARE PROVIDERS.—

(A) IN GENERAL.—NoO health care provider
may provide treatment to an adult contrary
to the adult’s wishes as expressed personally,
by an advance directive as provided for in
paragraph (2)(B), or by a similar written ad-
vance directive form or another written
method of directive which clearly and con-
vincingly evidence the adult’s treatment
choices. A health provider who acts in good
faith pursuant to the preceding sentence
shall be immune from criminal or civil li-
ability or discipline for professional mis-
conduct.

(B) HEALTH CARE PROVIDERS UNDER THE
MEDICARE AND MEDICAID PROGRAMS.—ANy
health care provider who knowingly provides
services to an adult contrary to the adult’s
wishes as expressed personally, by an ad-
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vance directive as provided for in paragraph
(2)(B), or by a similar written advance direc-
tive form or another written method of di-
rective which clearly and convincingly evi-
dence the adult’s treatment choices, shall be
denied payment for such services under titles
XVIII and XIX of the Social Security Act.

(C) TRANSFERS.—Health care providers who
object to the provision of medical care in ac-
cordance with an adult’s wishes shall trans-
fer the adult to the care of another health
care provider.

(4) DEFINITION.—For purposes of this sub-
section, the term “‘adult’”” means—

(A) an individual who is 18 years of age or
older; or

(B) an emancipated minor.

(b) FEDERAL RIGHT ENFORCEABLE IN FED-
ERAL COURTS.—The rights recognized in this
section may be enforced by filing a civil ac-
tion in an appropriate district court of the
United States.

(c) SuicibE AND HomICIDE.—Nothing in this
section shall be construed to permit, con-
done, authorize, or approve suicide or mercy
killing, or any affirmative act to end a
human life.

(d) RIGHTS GRANTED BY STATES.—Nothing
in this section shall impair or supersede
rights granted by State law which exceed the
rights recognized by this section.

(e) EFFECT ON OTHER LAWS.—

(1) IN GENERAL.—Except as specified in
paragraph (2), written policies and written
information adopted by health care providers
pursuant to sections 4206 and 4751 of the Om-
nibus Budget Reconciliation Act of 1990
(Public Law 101-508), shall be modified with-
in 6 months after the enactment of this sec-
tion to conform to the provisions of this sec-
tion.

(2) DELAY PERIOD FOR UNIFORM FORMS.—
Health care providers shall modify any writ-
ten forms distributed as written information
under sections 4206 and 4751 of the Omnibus
Budget Reconciliation Act of 1990 (Public
Law 101-508) not later than 6 months after
promulgation of the forms referred to in
clauses (i) and (ii) of subsection (a)(2)(B) by
the Secretary.

() INFORMATION PROVIDED TO CERTAIN INDI-
VIDUALS.—The Secretary shall provide on a
periodic basis written information regarding
an individual’s right to consent to, or to de-
cline, medical treatment as provided in this
section to individuals who are beneficiaries
under titles 11, XVI, XVIII, and XIX of the
Social Security Act.

(g) RECOMMENDATIONS TO CONGRESS ON Is-
SUES RELATING TO A PATIENT'S RIGHT OF
SELF-DETERMINATION.—Not later than 180
days after the date of the enactment of this
Act, and annually thereafter for a period of
3 years, the Secretary shall provide rec-
ommendations to Congress concerning the
medical, legal, ethical, social, and edu-
cational issues related to in this section. In
developing recommendations under this sub-
section the Secretary shall address the fol-
lowing issues:

(1) The contents of the forms referred to in
clauses (i) and (ii) of subsection (a)(2)(B).

(2) Issues pertaining to the education and
training of health care professionals con-
cerning patients’ self-determination rights.

(3) Issues pertaining to health care profes-
sionals’ duties with respect to patients’
rights, and health care professionals’ roles in
identifying, assessing, and presenting for pa-
tient consideration medically indicated
treatment options.

(4) Issues pertaining to the education of pa-
tients concerning their rights to consent to,
and decline, treatment, including how indi-
viduals might best be informed of such rights
prior to hospitalization and how uninsured
individuals, and individuals not under the
regular care of a physician or another pro-
vider, might best be informed of their rights.
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(5) Issues relating to appropriate standards
to be adopted concerning decisionmaking by
incapacitated adult patients whose treat-
ment choices are not known.

(6) Such other issues as the Secretary may
identify.

(h) EFFECTIVE DATE.—

(1) IN GENERAL.—This section shall take ef-
fect on the date that is 6 months after the
date of enactment of this Act.

(2) SUBSECTION (g) .—The provisions of sub-
section (g) shall take effect on the date of
enactment of this Act.

TITLE IV—PRIMARY AND PREVENTIVE
CARE PROVIDERS

SEC. 401. EXPANDED COVERAGE OF CERTAIN
NONPHYSICIAN PROVIDERS UNDER
THE MEDICARE PROGRAM.

(a) IN GENERAL.—Section 1833(a)(1) of the
Social Security Act (42 U.S.C. 13951(a)(1)) is
amended—

(1) in subparagraph (K), by striking 80
percent”” and all that follows through ‘“‘phy-
sician)” and inserting ‘‘85 percent of the fee
schedule amount provided under section 1848
for the same service performed by a physi-
cian’’; and

(2) by amending subparagraph (O) to read
as follows: ““(O) with respect to services de-
scribed in section 1861(s)(2)(K) (relating to
services provided by a nurse practitioner,
clinical nurse specialist, or physician assist-
ant) the amounts paid shall be 85 percent of
the fee schedule amount provided under sec-
tion 1848 for the same service performed by a
physician, and”.

(b) NURSE PRACTITIONERS AND PHYSICIAN
ASSISTANTS.—Section 1842(b)(12) of the So-
cial Security Act (42 U.S.C. 139%5u(b)(12)) is
amended to read as follows:

““(12) With respect to services described in
clause (i), (ii), or (iv) of section 1861(s)(2)(K)
(relating to physician assistants and nurse
practitioners)—

“(A) payment under this part may only be
made on an assignment-related basis; and

‘“(B) the prevailing charges determined
under paragraph (3) shall not exceed—

“(i) in the case of services performed as an
assistant at surgery, 85 percent of the
amount that would otherwise be recognized
if performed by a physician who is serving as
an assistant at surgery, or

“(ii) in other cases, 85 percent of the fee
schedule amount specified in section 1848 for
such services performed by physicians who
are not specialists.”.

(c) DIRECT PAYMENT FOR ALL NURSE PRAC-
TITIONERS OR CLINICAL NURSE SPECIALISTS.—
(1) Section 1832(a)(2)(B)(iv) of the Social Se-
curity Act (42 U.S.C. 1395k(a)(2)(B)(iv)) is
amended by striking ‘“‘provided in a rural
area (as defined in section 1886(d)(2)(D))"".

(2) Subparagraph (C) of section 1842(b)(6) of
such Act (42 U.S.C. 1395u(b)(6)) is amended by
striking “‘shall’” and inserting “may”’.

(d) REMOVAL OF RESTRICTIONS ON SET-
TINGS.—Section 1861(s)(2)(K) of the Social Se-
curity Act (42 U.S.C. 1395x(s)(2)(K)) is amend-
ed—

(1) in clause (i), by striking ‘(1) in a hos-
pital”’ and all that follows through “‘profes-
sional shortage area,’’;

(2) in clause (ii), by striking ““in a skilled”
and all that follows through ““1919(a)’’; and

(3) in clause (iii), by striking *“‘in a rural”’
and all that follows through *“(d)(2)(D))”".

SEC. 402. REQUIRING COVERAGE OF CERTAIN
NONPHYSICIAN PROVIDERS UNDER
THE MEDICAID PROGRAM.
Section 1905(a) of the Social Security Act
(42 U.S.C. 1396d(a)) is amended—
(1) by striking ““and” at the end of para-
graph (24),
(2) by redesignating paragraph (25) as para-
graph (26), and
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(3) by inserting after paragraph (24) the fol-
lowing new paragraph:

‘“(25) services furnished by a physician as-
sistant, nurse practitioner, clinical nurse
specialist (as defined in section 1861(aa)(5)),
and certified registered nurse anesthetist (as
defined in section 1861(bb)(2)); and’’.

SEC. 403. MEDICAL STUDENT TUTORIAL PRO-
GRAM GRANTS.

Part C of title VII of the Public Health
Service Act is amended by adding at the end
thereof the following new section:

“SEC. 753. MEDICAL STUDENT TUTORIAL PRO-
GRAM GRANTS.

““(a) ESTABLISHMENT.—The Secretary shall
establish a program to award grants to eligi-
ble schools of medicine or osteopathic medi-
cine to enable such schools to provide medi-
cal students for tutorial programs or as par-
ticipants in clinics designed to interest high
school or college students in careers in gen-
eral medical practice.

““(b) APPLICATION.—To be eligible to re-
ceive a grant under this section, a school of
medicine or osteopathic medicine shall pre-
pare and submit to the Secretary an applica-
tion at such time, in such manner, and con-
taining such information as the Secretary
may require, including assurances that the
school will use amounts received under the
grant in accordance with subsection (c).

““(c) USE OF FUNDS.—

“(1) IN GENERAL.—AMmMounts received under
a grant awarded under this section shall be
used to—

“(A) fund programs under which students
of the grantee are provided as tutors for high
school and college students in the areas of
mathematics, science, health promotion and
prevention, first aide, nutrition and prenatal
care;

“(B) fund programs under which students
of the grantee are provided as participants in
clinics and seminars in the areas described in
paragraph (1); and

““(C) conduct summer institutes for high
school and college students to promote ca-
reers in medicine.

‘“(2) DESIGN OF PROGRAMS.—The programs,
institutes, and other activities conducted by
grantees under paragraph (1) shall be de-
signed to—

“(A) give medical students desiring to
practice general medicine access to the local
community;

“(B) provide information to high school
and college students concerning medical
school and the general practice of medicine;
and

““(C) promote careers in general medicine.

““(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section, $5,000,000 for fiscal
year 1996, and such sums as may be necessary
for fiscal year 1997.”".

SEC. 404. GENERAL MEDICAL PRACTICE GRANTS.

Part C of title VII of the Public Health
Service Act (as amended by section 403) is
further amended by adding at the end there-
of the following new section:
“SEC. 754. GENERAL MEDICAL

GRANTS.

‘““(a) ESTABLISHMENT.—The Secretary shall
establish a program to award grants to eligi-
ble public or private nonprofit schools of
medicine or osteopathic medicine, hospitals,
residency programs in family medicine or pe-
diatrics, or to a consortium of such entities,
to enable such entities to develop effective
strategies for recruiting medical students in-
terested in the practice of general medicine
and placing such students into general prac-
tice positions upon graduation.

““(b) APPLICATION.—To0 be eligible to re-
ceive a grant under this section, an entity of
the type described in subsection (a) shall pre-
pare and submit to the Secretary an applica-
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tion at such time, in such manner, and con-
taining such information as the Secretary
may require, including assurances that the
entity will use amounts received under the
grant in accordance with subsection (c).

““(c) Use oF FunDs.—Amounts received
under a grant awarded under this section
shall be used to fund programs under which
effective strategies are developed and imple-
mented for recruiting medical students in-
terested in the practice of general medicine
and placing such students into general prac-
tice positions upon graduation.

‘“(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section, $25,000,000 for each of
the fiscal years 1996 through 2000, and such
sums as may be necessary for fiscal years
thereafter.”.

TITLE V—COST CONTAINMENT

SEC. 501. NEW DRUG CLINICAL TRIALS PRO-
GRAM.

Part B of title IV of the Public Health
Service Act (42 U.S.C. 284 et seq.) is amended
by adding at the end the following new sec-
tion:

“SEC. 409B. NEW DRUG CLINICAL TRIALS PRO-
GRAM.

““(a) IN GENERAL.—The Director of the Na-
tional Institutes of Health (referred to in
this section as the ‘Director’) is authorized
to establish and implement a program for
the conduct of clinical trials with respect to
new drugs and disease treatments deter-
mined to be promising by the Director. In de-
termining the drugs and disease treatments
that are to be the subject of such clinical
trials, the Director shall give priority to
those drugs and disease treatments targeted
toward the diseases determined—

‘(1) to be the most costly to treat;

*“(2) to have the highest mortality; or

““(3) to affect the greatest number of indi-
viduals.

““(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section, $120,000,000 for fiscal
year 1996, and such sums as may be necessary
for each of the fiscal years 1997 through
2000.”".

SEC. 502. MEDICAL TREATMENT EFFECTIVENESS.

(a) RESEARCH ON COST-EFFECTIVE METHODS
OF HEALTH CARE.—Section 926 of the Public
Health Service Act (42 U.S.C. 299c-5) is
amended—

(1) in subsection (a), by striking “‘and” and
inserting ‘““‘and such sums as may be nec-
essary for each of the fiscal years 1996
through 1998’’; and

(2) by adding at the end the following new
subsection:

““(f) USE OF ADDITIONAL APPROPRIATIONS.—
Within amounts appropriated under sub-
section (a) for each of the fiscal years 1995
through 1997 that are in excess of the
amounts appropriated under such subsection
for fiscal year 1993, the Secretary shall give
priority to expanding research conducted to
determine the most cost-effective methods of
health care and for developing and dissemi-
nating new practice guidelines related to
such methods. In utilizing such amounts, the
Secretary shall give priority to diseases and
disorders that the Secretary determines are
the most costly to the United States and evi-
dence a wide variation in current medical
practice.”’.

(b) RESEARCH ON MEDICAL TREATMENT OUT-
COMES.—

(1) IMPOSITION OF TAX ON HEALTH INSURANCE
POLICIES.—

(A) IN GENERAL.—Chapter 36 of the Internal
Revenue Code of 1986 (relating to certain
other excise taxes) is amended by adding at
the end thereof the following new sub-
chapter:
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“Subchapter G—Tax on Health Insurance
Policies
““‘Sec. 4501. Imposition of tax.
““‘Sec. 4502. Liability for tax.
“SEC. 4501. IMPOSITION OF TAX.

““‘(a) GENERAL RULE.—There is hereby im-
posed a tax equal to .001 cent on each dol-
lar, or fractional part thereof, of the pre-
mium paid on a policy of health insurance.

“(b) DEFINITION.—For purposes of sub-
section (a), the term ‘policy of health insur-
ance’ means any policy or other instrument
by whatever name called whereby a contract
of insurance is made, continued, or renewed
with respect to the health of an individual or
group of individuals.

“SEC. 4502. LIABILITY FOR TAX.

“The tax imposed by this subchapter shall
be paid, on the basis of a return, by any per-
son who makes, signs, issues, or sells any of
the documents and instruments subject to
the tax, or for whose use or benefit the same
are made, signed, issued, or sold. The United
States or any agency or instrumentality
thereof shall not be liable for the tax.”.

(B) CONFORMING AMENDMENT.—The table of
subchapters for chapter 36 of the Internal
Revenue Code of 1986 is amended by adding
at the end thereof the following new item:

““SUBCHAPTER G. Tax on health insurance
policies.”.

(2) ESTABLISHMENT OF TRUST FUND.—

(A) IN GENERAL.—Subchapter A of chapter
98 of such Code (relating to trust fund code)
is amended by adding at the end thereof the
following new section:

“SEC. 9512. TRUST FUND FOR MEDICAL TREAT-
MENT OUTCOMES RESEARCH.

‘““(a) CREATION OF TRUST FUND.—There is
established in the Treasury of the United
States a trust fund to be known as the ‘Trust
Fund for Medical Treatment Outcomes Re-
search’ (referred to in this section as the
‘Trust Fund’), consisting of such amounts as
may be appropriated or credited to the Trust
Fund as provided in this section or section
9602(b).

“‘(b) TRANSFERS TO TRUST FUND.—There is
hereby appropriated to the Trust Fund an
amount equivalent to the taxes received in
the Treasury under section 4501 (relating to
tax on health insurance policies).

““(c) DISTRIBUTION OF AMOUNTS IN TRUST
FUND.—On an annual basis the Secretary
shall distribute the amounts in the Trust
Fund to the Secretary of Health and Human
Services. Such amounts shall be available to
the Secretary of Health and Human Services
to pay for research activities related to med-
ical treatment outcomes.”.

(B) CONFORMING AMENDMENT.—The table of
sections for subchapter A of chapter 98 of
such Code is amended by adding at the end
thereof the following new item:

““Sec. 9512. Trust Fund for Medical Treat-
ment Outcomes Research.””.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to poli-
cies issued after December 31, 1995.

SEC. 503. NATIONAL HEALTH INSURANCE DATA
AND CLAIMS SYSTEM.

(@) IN GENERAL.—Using advanced tech-
nologies to the maximum extent practicable,
the Secretary of Health and Human Services
(referred to in this section as the ‘Sec-
retary’’) shall establish and maintain a na-
tional health insurance data and claims sys-
tem, which shall be comprised of—

(1) a centralized national data base for
health insurance and health outcomes infor-
mation;

(2) a standardized, universal mechanism for
electronically processing health insurance
and health outcomes data; and
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(3) a standardized system for uniform
claims and uniform transmission of claims.

(b) NATIONAL DATA BASE FOR HEALTH IN-
SURANCE INFORMATION.—The national data
base for health insurance and health out-
comes information shall—

(1) be centrally located;

(2) rely on advanced technologies to the
maximum extent practicable; and

(3) be readily accessible for data input and
retrieval.

(c) STANDARDIZED SYSTEM FOR UNIFORM
CLAIMS AND TRANSMISSION OF CLAIMS.—

(1) CONSULTATION WITH THE NAIC.—The Sec-
retary shall consult with the National Asso-
ciation of Insurance Commissioners in con-
nection with the establishment of the sys-
tem under subsection (a)(3).

(2) USE OF RECOGNIZED STANDARDS.—The
Secretary shall, to the maximum extent
practicable, establish standards for the sys-
tem under subsection (a)(3) that are consist-
ent with standards that are widely recog-
nized and adopted.

(3) TIMING FOR ESTABLISHMENT OF SYS-
TEM.—

(A) IN GENERAL.—Not later than 12 months
after the date of the enactment of this Act,
the Secretary shall establish standards for
the system under subsection (a)(3).

(B) ReviEw.—Not later than 24 months
after standards have been established under
subparagraph (A), the Secretary shall review
such standards and make any modifications
determined appropriate by the Secretary.

(d) CONFIDENTIALITY.—The Secretary shall
ensure that all patient information collected
under this section is managed so that con-
fidentiality is protected.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There shall be authorized to be appropriated
such sums as may be necessary to carry out
the purposes of this section.

SEC. 504. HEALTH CARE COST CONTAINMENT
AND QUALITY INFORMATION PRO-
GRAM.

(a) GRANT PROGRAM.—

(1) IN GENERAL.—The Secretary of Health
and Human Services (referred to in this sec-
tion as the ‘“‘Secretary’’) shall make grants
to States that establish or operate health
care cost containment and quality informa-
tion systems (as defined in subsection (f)(1)).
In order to be eligible for a grant under this
section, a State must establish or operate a
system which, at a minimum, meets the Fed-
eral standards established under subsection
(c).

(2) USE OF FUNDS.—States may use grant
funds received under this section only to es-
tablish a health care cost containment and
quality information system or to improve an
existing system operated by the State.

(b) SUBMISSION OF APPLICATIONS.—To be el-
igible for a grant under this section, a State
must submit an application to the Secretary
within 2 years after the date of the enact-
ment of this section. Such application shall
be submitted in a manner determined appro-
priate by the Secretary and shall include the
designation of a State agency that will oper-
ate the health care cost containment and
quality information system for the State.
The Secretary shall approve or disapprove a
State application within 6 months after its
submission.

() MINIMUM FEDERAL STANDARDS.—Not
later than 6 months after the date of the en-
actment of this section, the Secretary, after
consultation with the Agency for Health
Care Policy and Research, other Federal
agencies, the Joint Commission on Accredi-
tation of Hospitals, States, health care pro-
viders, consumers, insurers, health mainte-
nance organizations, businesses, academic
health centers, and labor organizations that
purchase health care, shall establish Federal
standards for the operation of health care
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cost containment and quality information
systems by States receiving grants under
this section.

(d) COLLECTION AND PUBLIC DISSEMINATION
OF INFORMATION BY STATES.—

(1) IN GENERAL.—A State receiving a grant
under this section shall require that a health
care cost containment and quality informa-
tion system will collect at least the informa-
tion described in paragraph (2) and publicly
disseminate such information in a useful for-
mat to appropriate persons such as busi-
nesses, consumers of health care services,
labor organizations, health plans, hospitals,
and other States.

(2) INFORMATION DESCRIBED.—The informa-
tion described in this paragraph is the fol-
lowing:

(A) Information on hospital charges.

(B) Clinical data.

(C) Demographic data.

(D) Information regarding treatment of in-
dividuals by particular health care providers.

(3) ELECTRONIC TRANSMISSION OF INFORMA-
TION.—The State program under this section
shall provide that any information described
in paragraph (2) with respect to which the
Secretary has established standards for data
elements and information transactions under
section 503 shall be transmitted to the State
health care cost containment and quality in-
formation system in accordance with such
standards.

(4) PRIVACY AND CONFIDENTIALITY.—The
State cost containment and quality informa-
tion system shall ensure that patient pri-
vacy and confidentiality is protected at all
times.

(e) CoMPLIANCE.—If the Secretary deter-
mines that a State receiving grant funds
under this section has failed to operate a
system in accordance with the terms of its
approved application, the Secretary may
withhold payment of such funds until the
State remedies such noncompliance.

(f) DEFINITIONS.—For purposes of this sec-
tion—

(1) the term “‘health care cost containment
and quality information system’ means a
system which is established or operated by a
State in order to collect and disseminate the
information described in subsection (d)(2) in
accordance with subsection (d)(1) for the pur-
pose of providing information on health care
costs and outcomes in the State; and

(2) the term ‘“‘State” means a State, the
District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam,
American Samoa, and includes the Common-
wealth of the Northern Mariana Islands.

(9) AUTHORIZATION.—

(1) IN GENERAL.—There are authorized to be
appropriated for the purpose of carrying out
this section not more than $150,000,000 for fis-
cal years 1996 through 1998, and such sums as
may be necessary thereafter, to remain
available until expended.

(2) ALLOCATION TO STATES.—The Secretary
shall allocate the amounts available for
grants under this section in any fiscal year
in accordance with a formula developed by
the Secretary which takes into account—

(A) the number of hospitals in a State rel-
ative to the total number of hospitals in all
States;

(B) the population of the State relative to
the total population of all States; and

(C) the type of system operated or intended
to be operated by the State, including
whether the State establishes an independ-
ent State agency to operate the system.

TITLE VI—LONG-TERM CARE
Subtitle A—Tax Treatment of Qualified Long-

Term Care Insurance Policies and Services
SEC. 601. AMENDMENT OF 1986 CODE.

Except as otherwise expressly provided,
whenever in this title an amendment or re-
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peal is expressed in terms of an amendment
to, or repeal of, a section or other provision,
the reference shall be considered to be made
to a section or other provision of the Inter-
nal Revenue Code of 1986.

SEC. 602. QUALIFIED LONG-TERM CARE SERV-
ICES TREATED AS MEDICAL CARE.

(a) GENERAL RULE.—Paragraph (1) of sec-
tion 213(d) (defining medical care) is amend-
ed by striking ‘““or”” at the end of subpara-
graph (B), by redesignating subparagraph (C)
as subparagraph (D), and by inserting after
subparagraph (B) the following new subpara-
graph:

“(C) for qualified long-term care services
(as defined in subsection (g)), or”.

(b) QUALIFIED LONG-TERM CARE SERVICES
DEFINED.—Section 213 (relating to the deduc-
tion for medical, dental, etc., expenses) is
amended by adding at the end the following
new subsections:

““(g) QUALIFIED LONG-TERM CARE SERV-
ICES.—For purposes of this section—

““(1) IN GENERAL.—The term ‘qualified long-
term care services’ means necessary diag-
nostic, curing, mitigating, treating, preven-
tive, therapeutic, and rehabilitative services,
and maintenance and personal care services
(whether performed in a residential or
nonresidential setting) which—

“(A) are required by an individual during
any period the individual is an incapacitated
individual (as defined in paragraph (2)),

““(B) have as their primary purpose—

““(i) the provision of needed assistance with
1 or more activities of daily living (as de-
fined in paragraph (3)), or

““(ii) protection from threats to health and
safety due to severe cognitive impairment,
and

““(C) are provided pursuant to a continuing
plan of care prescribed by a licensed profes-
sional (as defined in paragraph (4)).

““(2) INCAPACITATED INDIVIDUAL.—The term
‘incapacitated individual’ means any individ-
ual who—

“(A) is unable to perform, without substan-
tial assistance from another individual (in-
cluding assistance involving cueing or sub-
stantial supervision), at least 2 activities of
daily living as defined in paragraph (3), or

“(B) has severe cognitive impairment as

defined by the Secretary in consultation
with the Secretary of Health and Human
Services.
Such term shall not include any individual
otherwise meeting the requirements of the
preceding sentence unless a licensed profes-
sional within the preceding 12-month period
has certified that such individual meets such
requirements.

““(8) ACTIVITIES OF DAILY LIVING.—Each of
the following is an activity of daily living:

“(A) Eating.

““(B) Toileting.

““(C) Transferring.

‘(D) Bathing.

““(E) Dressing.

““(4) LICENSED PROFESSIONAL.—The term ‘li-
censed professional’ means—

“(A) a physician or registered professional
nurse, or

“(B) any other individual who meets such
requirements as may be prescribed by the
Secretary after consultation with the Sec-
retary of Health and Human Services.

““(5) CERTAIN SERVICES NOT INCLUDED.—The
term ‘qualified long-term care services’ shall
not include any services provided to an indi-
vidual—

“(A) by a relative (directly or through a
partnership, corporation, or other entity)
unless the relative is a licensed professional
with respect to such services, or

““(B) by a corporation or partnership which
is related (within the meaning of section
267(b) or 707(b)) to the individual.
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For purposes of this paragraph, the term
‘relative’ means an individual bearing a rela-
tionship to the individual which is described
in paragraphs (1) through (8) of section

152(a).

““(h) SPECIAL RULE FOR CERTAIN LONG-TERM
CARE EXPENSES.—For purposes of subsection
(a), the term ‘dependent’ shall include any
parent or grandparent of the taxpayer for
whom the taxpayer has expenses for quali-
fied long-term care services described in sub-
section (g), but only to the extent of such ex-
penses.”.

(c) TECHNICAL AMENDMENTS.—

(1) Subparagraph (D) of section 213(d)(1) (as
redesignated by subsection (a)) is amended
to read as follows:

‘(D) for insurance (including amounts paid
as premiums under part B of title XVIII of
the Social Security Act, relating to supple-
mentary medical insurance for the aged)
covering medical care referred to in—

‘(i) subparagraphs (A) and (B), or

““(ii) subparagraph (C), but only if such in-
surance is provided under a qualified long-
term care insurance policy (as defined in sec-
tion 7705(a)) and the amount paid for such in-
surance is not disallowed under section
7705(b).”’

(2) Paragraph (6) of section 213(d) is amend-
ed—

(A) by striking ‘‘subparagraphs (A) and
(B)” and inserting ‘‘subparagraph (A), (B),
and (C)”’, and

(B) by striking ‘“‘paragraph (1)(C)”’ in sub-
paragraph (A) and inserting ‘‘paragraph
1)(D)".

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1995.

SEC. 603. DEFINITION OF QUALIFIED LONG-TERM
CARE INSURANCE POLICY.

(a) IN GENERAL.—Chapter 79 (relating to
definitions) is amended by adding at the end
the following new section:

“SEC. 7705. QUALIFIED LONG-TERM CARE INSUR-
ANCE POLICY.

‘““(a) QUALIFIED LONG-TERM CARE INSUR-
ANCE PoLicy.—For purposes of this title—

““(1) IN GENERAL.—The term ‘qualified long-
term care insurance policy’ means any long-
term care policy that—

“(A) limits benefits under such policy to
individuals who are certified by a licensed
professional (as defined in section 213(g)(4))
within the preceding 12-month period—

“(i) as being unable to perform, without
substantial assistance from another individ-
ual (including assistance involving cueing or
substantial supervision), 2 or more activities
of daily living (as defined in section
213(9)(8)), or

“(ii) having a severe cognitive impairment
(as defined in section 213(g)(2)(B)), and

“(B) satisfies the requirements of para-
graphs (2), (3), (4), (5), and (6).

““(2) PREMIUM REQUIREMENTS.—The require-
ments of this paragraph are met with respect
to a policy if such policy provides that pre-
mium payments may not be made earlier
than the date such payments would have
been made if the contract provided for level
annual payments over the life expectancy of
the insured or 20 years, whichever is shorter.
A policy shall not be treated as failing to
meet the requirements of the preceding sen-
tence solely by reason of a provision in the
policy providing for a waiver of premiums if
the insured becomes an individual certified
in accordance with paragraph (1)(A).

““(3) PROHIBITION OF CASH VALUE.—The re-
quirements of this paragraph are met if the
policy does not provide for a cash value or
other money that can be paid, assigned,
pledged as collateral for a loan, or borrowed,
other than as provided in paragraph (4).

‘““(4) REFUNDS OF PREMIUMS AND DIVI-
DENDS.—The requirements of this paragraph
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are met with respect to a policy if such pol-
icy provides that—

““(A) policyholder dividends are required to
be applied as a reduction in future premiums
or, to the extent permitted under paragraph
(6), to increase benefits described in sub-
section (a)(2),

“(B) refunds of premiums upon a partial
surrender or a partial cancellation are re-
quired to be applied as a reduction in future
premiums, and

“(C) any refund on the death of the in-
sured, or on a complete surrender or can-
cellation of the policy, cannot exceed the ag-
gregate premiums paid under the contract.
Any refund on a complete surrender or can-
cellation of the policy shall be includible in
gross income to the extent that any deduc-
tion or exclusion was allowable with respect
to the premiums.

““(5) COORDINATION WITH OTHER ENTITLE-
MENTS.—The requirements of this paragraph
are met with respect to a policy if such pol-
icy does not pay, or provide reimbursement
for, expenses incurred to the extent that
such expenses are also paid or reimbursed
under title XVIII of the Social Security Act
or are paid or reimbursed under a qualified
health insurance plan (as defined in section
100(10) of the Health Care Assurance Act of
1995).

“(6) MAXIMUM BENEFIT.—

“(A) IN GENERAL.—The requirements of
this paragraph are met if the benefits pay-
able under the policy for any period (whether
on a periodic basis or otherwise) may not ex-
ceed the dollar amount in effect for such pe-
riod.

““(B) NONREIMBURSEMENT PAYMENTS PER-
MITTED.—Benefits shall include all payments
described in subsection (a)(2) to or on behalf
of an insured individual without regard to
the expenses incurred during the period to
which the payments relate. For purposes of
section 213(a), such payments shall be treat-
ed as compensation for expenses paid for
medical care.

““(C) DOLLAR AMOUNT.—The dollar amount
in effect under this paragraph shall be $150
per day (or the equivalent amount within the
calendar year in the case of payments on
other than a per diem basis).

‘(D) ADJUSTMENTS FOR INCREASED COSTS.—

“(i) IN GENERAL.—IN the case of any cal-
endar year after 1996, the dollar amount in
effect under subparagraph (C) for any period
or portion thereof occurring during such cal-
endar year shall be equal to the sum of—

“(1) the amount in effect under subpara-
graph (C) for the preceding calendar year
(after application of this subparagraph), plus

“(11) the product of the amount referred to
in subclause (I) multiplied by the cost-of-liv-
ing adjustment for the calendar year.

“(ii) COST-OF-LIVING ADJUSTMENT.—For
purposes of clause (i), the cost-of-living ad-
justment for any calendar year is the per-
centage (if any) by which the cost index
under clause (iii) for the preceding calendar
year exceeds such index for the second pre-
ceding calendar year.

““(iii) CosT INDEX.—The Secretary, in con-
sultation with the Secretary of Health and
Human Services, shall before January 1, 1997,
establish a cost index to measure increases
in costs of nursing home and similar facili-
ties. The Secretary may from time to time
revise such index to the extent necessary to
accurately measure increases or decreases in
such costs.

““(iv) SPECIAL RULE FOR CALENDAR YEAR
1997.—Notwithstanding clause (ii), for pur-
poses of clause (i), the cost-of-living adjust-
ment for calendar year 1997 is the sum of 1.5
percent plus the percentage by which the
CPI for calendar year 1996 (as defined in sec-
tion 1(f)(4)) exceeds the CPI for calendar year
1995 (as so defined).
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“(E) PeErIOD.—For purposes of this para-
graph, a period begins on the date that an in-
dividual has a condition which would qualify
for certification under subsection (b)(1)(A)
and ends on the earlier of the date upon
which—

“(i) such individual has not been so cer-
tified within the preceding 12-months, or

““(ii) the individual’s condition ceases to be
such as to qualify for certification under
subsection (b)(1)(A).

““(F) AGGREGATION RULE.—For purposes of
this paragraph, all policies issued with re-
spect to the same insured shall be treated as
one policy.

““(b) TREATMENT OF COVERAGE PROVIDED AS
PART OF A LIFE INSURANCE CONTRACT.—NoO
deduction shall be allowed under section
213(a) for charges against a life insurance
contract’s cash surrender value (within the
meaning of section 7702(f)(2)(A)), unless such
charges are includible in income as a result
of the application of section 72(e)(10) and the
coverage provided by the rider is a qualified
long-term care insurance policy under sub-
section (a).”.

(b) CLERICAL AMENDMENT.—The table of
sections for chapter 79 is amended by insert-
ing after the item relating to section 7704 the
following new item:

““Sec. 7705. Qualified long-term care insur-

ance.”.

SEC. 604. TREATMENT OF QUALIFIED LONG-TERM
CARE INSURANCE AS ACCIDENT AND
HEALTH INSURANCE FOR PURPOSES
OF TAXATION OF INSURANCE COM-
PANIES.

(a) IN GENERAL.—Section 818 (relating to
other definitions and special rules) is amend-
ed by adding at the end the following new
subsection:

“(g) QUALIFIED LONG-TERM CARE INSUR-
ANCE TREATED AS ACCIDENT OR HEALTH IN-
SURANCE.—For purposes of this subchapter,
any reference to noncancellable accident or
health insurance contracts shall be treated
as including a reference to qualified long-
term care insurance.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 1995.

SEC. 605. TREATMENT OF ACCELERATED DEATH
BENEFITS UNDER LIFE INSURANCE
CONTRACTS.

(a) EXCLUSION OF AMOUNTS RECEIVED.—Sec-
tion 101 (relating to certain death benefits) is
amended by adding at the end the following
new subsection:

““(g) TREATMENT OF CERTAIN ACCELERATED
DEATH BENEFITS.—

““(1) IN GENERAL.—For purposes of this sec-
tion, any amount paid to an individual under
a life insurance contract on the life of an in-
sured who is a terminally ill individual, who
has a dread disease, or who has been perma-
nently confined to a nursing home shall be
treated as an amount paid by reason of the
death of such insured.

““(2) TERMINALLY ILL INDIVIDUAL.—FoOr pur-
poses of this subsection, the term ‘termi-
nally ill individual’ means an individual who
has been certified by a physician, licensed
under State law, as having an illness or
physical condition which can reasonably be
expected to result in death in 12 months or
less.

‘“(3) DREAD DISEASE.—For purposes of this
subsection, the term ‘dread disease’ means a
medical condition which has been certified
by a physician as having required or requir-
ing extraordinary medical intervention with-
out which the insured would die, or a medi-
cal condition which would, in the absence of
extensive or extraordinary medical treat-
ment, result in a drastically limited life
span.
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““(4) PERMANENTLY CONFINED TO A NURSING
HOME.—For purposes of this subsection, an
individual has been permanently confined to
a nursing home if the individual is presently
confined to a nursing home and has been cer-
tified by a physician, licensed under State
law, as having an illness or cognitive impair-
ment or loss of functional capacity which
can reasonably be expected to result in the
individual remaining in a nursing home for
the rest of the individual’s life.”.

(b) TREATMENT OF QUALIFIED ACCELERATED
DEATH BENEFIT RIDERS AS LIFE INSURANCE.—

(1) IN GENERAL.—Section 818 (relating to
other definitions and special rules), as
amended by section 603, is amended by add-
ing at the end the following new subsection:

““(h) QUALIFIED ACCELERATED DEATH BENE-
FIT RIDERS TREATED AS LIFE INSURANCE.—
For purposes of this part—

“(1) IN GENERAL.—ANYy reference to a life
insurance contract shall be treated as in-
cluding a reference to a qualified accelerated
death benefit rider on such contract.

““(2) QUALIFIED ACCELERATED DEATH BENEFIT
RIDER.—For purposes of this subsection, the
term ‘qualified accelerated death benefit
rider’ means any rider or addendum on, or
other provision of, a life insurance contract
which provides for payments to an individual
on the life of an insured upon such insured
becoming a terminally ill individual (as de-
fined in section 101(g)(2)), incurring a dread
disease (as defined in section 101(g)(3)), or
being permanently confined to a nursing
home (as defined in section 101(g)(4)).”.

(2) DEFINITIONS OF LIFE INSURANCE AND
MODIFIED ENDOWMENT CONTRACTS.—

(A) RIDER TREATED AS QUALIFIED ADDI-
TIONAL BENEFIT.—Subparagraph (A) of sec-
tion 7702(f)(5) (relating to definition of life
insurance contract) is amended by striking
“or”” at the end of clause (iv), by redesignat-
ing clause (v) as clause (vi), and by inserting
after clause (iv) the following new clause:

“(v) any qualified accelerated death bene-
fit rider (as defined in section 818(h)(2)), or
any qualified long-term care insurance
which reduces the death benefit, or’.

(B) TRANSITIONAL RULE.—For purposes of
applying section 7702 or 7702A of the Internal
Revenue Code of 1986 to any contract (or de-
termining whether either such section ap-
plies to such contract), the issuance of a
rider or addendum on, or other provision of,
a life insurance contract permitting the ac-
celeration of death benefits (as described in
section 101(g)) or for qualified long-term care
insurance shall not be treated as a modifica-
tion or material change of such contract.

(c) EFFecCTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1995.

Subtitle B—Tax Incentives for Purchase of

Qualified Long-Term Care Insurance
SEC. 611. CREDIT FOR QUALIFIED LONG-TERM
CARE PREMIUMS.

(a) GENERAL RULE.—Subpart C of part IV of
subchapter A of chapter 1 (relating to re-
fundable credits) is amended by redesignat-
ing section 35 as section 36 and by inserting
after section 34 the following new section:
“SEC. 35. LONG-TERM CARE INSURANCE CREDIT.

““(a) GENERAL RULE.—In the case of an indi-
vidual, there shall be allowed as a credit
against the tax imposed by this subtitle for
the taxable year an amount equal to the ap-
plicable percentage of the premiums for a
qualified long-term care insurance policy (as
defined in section 7705(a)) paid during such
taxable year for such individual or the
spouse of such individual.

““(b) APPLICABLE PERCENTAGE.—

““(1) IN GENERAL.—FoOr purposes of this sec-
tion, the term ‘applicable percentage’ means
28 percent reduced (but not below zero) by 1
percentage point for each $1,000 (or fraction
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thereof) by which the taxpayer’s adjusted
gross income for the taxable year exceeds
the base amount.

‘“(2) BASE AMOUNT.—For purposes of para-
graph (1) the term ‘base amount’ means—

“(A) except as otherwise provided in this
paragraph, $25,000,

““(B) $40,000 in the case of a joint return,
and

““(C) zero in the case of a taxpayer who—

‘(i) is married at the close of the taxable
year (within the meaning of section 7703) but
does not file a joint return for such taxable
year, and

““(if) does not live apart from his or her
spouse at all times during the taxable year.

‘“(c) COORDINATION WITH MEDICAL EXPENSE
DEDUCTION.—ANyY amount allowed as a credit
under this section shall not be taken into ac-
count under section 213.”.

(b) CLERICAL AMENDMENT.—The table of
sections for subpart C of part IV of sub-
chapter A of chapter 1 is amended by strik-
ing the item relating to section 35 and in-
serting the following:

““Sec. 35. Long-term care insurance credit.
““Sec. 36. Overpayments of tax.”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1995.

SEC. 612. EXCLUSION FROM GROSS INCOME OF
BENEFITS RECEIVED UNDER QUALI-
FIED LONG-TERM CARE INSURANCE
POLICIES.

(a) IN GENERAL.—Section 105 (relating to
amounts received under accident and health
plans) is amended by adding at the end the
following new subsection:

““(J) SPECIAL RULES RELATING TO QUALIFIED
LONG-TERM CARE INSURANCE PoLicy.—For
purposes of section 104, this section, and sec-
tion 106—

‘(1) BENEFITS TREATED AS PAYABLE FOR
SICKNESS, ETC.—AnNYy benefit received through
a qualified long-term care insurance policy
shall be treated as amounts received through
accident or health insurance for personal in-
juries or sickness.

““(2) EXPENSES FOR WHICH REIMBURSEMENT
PROVIDED UNDER QUALIFIED LONG-TERM CARE
INSURANCE POLICY TREATED AS INCURRED FOR
MEDICAL CARE OR FUNCTIONAL LOSS.—

““(A) EXPENSES.—EXxpenses incurred by the
taxpayer or spouse, or by the dependent, par-
ent, or grandparent of either, to the extent
of benefits paid under a qualified long-term
care insurance policy shall be treated for
purposes of subsection (b) as incurred for
medical care (as defined in section 213(d)).

‘“(B) BENEFITS.—Benefits received under a
qualified long-term care insurance policy
shall be treated for purposes of subsection (c)
as payment for the permanent loss or loss of
use of a member or function of the body or
the permanent disfigurement of the taxpayer
or spouse, or the dependent, parent, or
grandparent of either.

““(3) REFERENCES TO ACCIDENT AND HEALTH
PLANS.—ANy reference to an accident or
health plan shall be treated as including a
reference to a plan providing qualified long-

term care services (as defined in section
213(a)).”.
(b) EFFECTIVE DATE.—The amendment

made by this section shall apply to taxable

years beginning after December 31, 1995.

SEC. 613. EMPLOYER DEDUCTION FOR CON-
TRIBUTIONS MADE FOR LONG-TERM
CARE INSURANCE.

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 404(b)(2) (relating to plans providing cer-
tain deferred benefits) is amended to read as
follows:

““(B) EXCEPTIONS.—Subparagraph (A) shall
not apply to—

‘(i) any benefit provided through a welfare
benefit fund (as defined in section 419(e)), or
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“(ii) any benefit provided under a qualified
long-term care insurance policy through the
payment (in whole or in part) of premiums
for such policy by an employer pursuant to a
plan for its active or retired employees, but
only if any refund or premium is applied to
reduce the future costs of the plan or in-
crease benefits under the plan.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 1995.

SEC. 614. INCLUSION OF QUALIFIED LONG-TERM
CARE INSURANCE IN CAFETERIA
PLANS.

(a) IN GENERAL.—Paragraph (2) of section
125(d) (relating to the exclusion of deferred
compensation) is amended by adding at the
end the following new subparagraph:

‘(D) EXCEPTION FOR QUALIFIED LONG-TERM
CARE INSURANCE POLICIES.—For purposes of
subparagraph (A), amounts paid or incurred
for any qualified long-term care insurance
policy shall not be treated as deferred com-
pensation to the extent section 404(b)(2)(A)
does not apply to such amounts by reason of
section 404(b)(2)(B)(ii).”".

(b) CONFORMING AMENDMENT.—Subsection
(f) of section 125 (relating to qualified bene-
fits) is amended by striking ‘‘and such term
includes” and inserting the following: **
qualified long-term care insurance policies,
and”’.

(c) EFFecTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1995.

SEC. 615. EXCLUSION FROM GROSS INCOME FOR
AMOUNTS RECEIVED ON CANCELLA-
TION OF LIFE INSURANCE POLICIES
AND USED FOR QUALIFIED LONG-
TERM CARE INSURANCE POLICIES.

(a) IN GENERAL.—

(1) EXCLUSION FROM GROSS INCOME.—

(A) IN GENERAL.—Part 11l of subchapter B
of chapter 1 (relating to items specifically
excluded from gross income) is amended by
redesignating section 136 as section 137 and
by inserting after section 135 the following
new section:

“SEC. 136. AMOUNTS RECEIVED ON CANCELLA-
TION, ETC. OF LIFE INSURANCE CON-
TRACTS AND USED TO PAY PRE-
MIUMS FOR QUALIFIED LONG-TERM
CARE INSURANCE.

“No amount (which but for this section
would be includible in the gross income of an
individual) shall be included in gross income
on the whole or partial surrender, cancella-
tion, or exchange of any life insurance con-
tract during the taxable year if—

““(1) such individual has attained age 59%-
on or before the date of the transaction, and

““(2) the amount otherwise includible in
gross income is used during such year to pay
for any qualified long-term care insurance
policy which—

“(A) is for the benefit of such individual or
the spouse of such individual if such spouse
has attained age 59%2 on or before the date of
the transaction, and

“(B) may not be surrendered for cash.”.

(B) CLERICAL AMENDMENT.—The table of
sections for such part Ill is amended by
striking the last item and inserting the fol-
lowing new items:

‘“‘Sec. 136. Amounts received on cancellation,
etc. of life insurance contracts
and used to pay premiums for
qualified long-term care insur-
ance.

‘‘Sec. 137. Cross references to other Acts.”.

(2) CERTAIN EXCHANGES NOT TAXABLE.—Sub-
section (a) of section 1035 (relating to certain
exchanges of insurance contracts) is amend-
ed by striking the period at the end of para-
graph (3) and inserting ‘‘; or’’, and by adding
at the end the following new paragraph:
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“(4) in the case of an individual who has
attained age 59%2, a contract of life insurance
or an endowment or annuity contract for a
qualified long-term care insurance policy, if
such policy may not be surrendered for
cash.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1995.

SEC. 616. USE OF GAIN FROM SALE OF PRINCIPAL
RESIDENCE FOR PURCHASE OF
QUALIFIED LONG-TERM HEALTH
CARE INSURANCE.

(a) IN GENERAL.—Subsection (d) of section
121 (relating to 1-time exclusion of gain from
sale of principal residence by individual who
has attained age 55) is amended by adding at
the end the following new paragraph:

““(10) ELIGIBILITY OF HOME EQUITY CONVER-
SION SALE-LEASEBACK TRANSACTION FOR EX-
CLUSION.—

“(A) IN GENERAL.—For purposes of this sec-
tion, the term ‘sale or exchange’ includes a
home equity conversion sale-leaseback
transaction.

““(B) HOME EQUITY CONVERSION SALE-LEASE-
BACK TRANSACTION.—For purposes of subpara-
graph (A), the term ‘home equity conversion
sale-leaseback’ means a transaction in
which—

““(i) the seller-lessee—

“(1) has attained the age of 55 before the
date of the transaction,

“(11) sells property which during the 5-year
period ending on the date of the transaction
has been owned and used as a principal resi-
dence by such seller-lessee for periods aggre-
gating 3 years or more,

“(111) uses a portion of the proceeds from
such sale to purchase a qualified long-term
care insurance policy, which policy may not
be surrendered for cash,

“(IV) obtains occupancy rights in such
property pursuant to a written lease requir-
ing a fair rental, and

“(V) receives no option to repurchase the
property at a price less than the fair market
price of the property unencumbered by any
leaseback at the time such option is exer-
cised, and

‘(i) the purchaser-lessor—

“(1) is a person,

“(I1) is contractually responsible for the
risks and burdens of ownership and receives
the benefits of ownership (other than the
seller-lessee’s occupancy rights) after the
date of such transaction, and

“(111) pays a purchase price for the prop-
erty that is not less than the fair market
price of such property encumbered by a
leaseback, and taking into account the
terms of the lease.

““(C) ADDITIONAL DEFINITIONS.—For
poses of subparagraph (B)—

““(i) OCCUPANCY RIGHTS.—The term ‘occu-
pancy rights’ means the right to occupy the
property for any period of time, including a
period of time measured by the life of the
seller-lessee on the date of the sale-lease-
back transaction (or the life of the surviving
seller-lessee, in the case of jointly held occu-
pancy rights), or a periodic term subject to a
continuing right of renewal by the seller-les-
see (or by the surviving seller-lessee, in the
case of jointly held occupancy rights).

“(if) FAIR RENTAL.—The term ‘fair rental’
means a rental for any subsequent year
which equals or exceeds the rental for the
first year of a sale-leaseback transaction.”’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to sales
after December 31, 1995, in taxable years be-
ginning after such date.

pur-
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HEALTH CARE ASSURANCE ACT OF 1995
SENATOR SPECTER
SUMMARY OF THE BILL

Title I: Health Insurance Market Reforms:
Market reforms include:

Insurance Standards: Title | establishes
standards for health insurers which would
include guaranteed issue and renewability
requirements of coverage to all individuals
regardless of the existence of pre-existing
conditions.

Tax Equity for the Self-Employed: Title |
provides self-employed individuals and their
families 100 percent tax deductibility for the
cost of health insurance coverage. Under cur-
rent law, no deduction exists for the self-em-
ployed since the law which provided only a 25
percent deduction for such costs expired on
December 31, 1993. However, all other em-
ployers may deduct 100 percent of such costs.
Title | corrects this inequity for the self-em-
ployed, 3.9 million of which are currently un-
insured.

Small Employer and Individual Purchasing
Groups: Title | establishes voluntary small
employer and individual purchasing groups
designed to provide affordable, comprehen-
sive health coverage options for such em-
ployers, their employees, and other unin-
sured and underinsured individuals and fami-
lies. Health plans offering coverage through
such groups will: (1) provide a standard
health benefits package; (2) guarantee issue
and renewability of coverage including per-
sons with pre-existing health conditions; (3)
adjusted community rated premiums by age
and family size in order to spread risk and
provide price equity to all; and (4) meet cer-
tain other guidelines involving marketing
practices.

Empoyer Mandate to Offer: Title | provides
that each small employer shall offer at least
2 health care plans, one of which is a fee-for-
service plan or a plan with a point-of-service
option. There is no requirement that em-
ployers pay for coverage in this bill. This
provision is to increase consumers availabil-
ity of choice in their health care coverage.

Standard Benefits Package: The standard
package of benefits would include a vari-
ation of benefits permitted among actuari-
ally equivalent plans developed through the
National Association of Insurance Commis-
sioners (NAIC). The standard plan will con-
sist of the following services when medically
necessary or appropriate: (1) medical and
surgical services; (2) medical equipment; (3)
preventive services; and (4) emergency trans-
portation in frontier areas.

Portability: For those persons who are un-
insured between jobs, and for insured persons
who fear losing coverage should they lose
their jobs, Title | reforms existing COBRA
law by: (1) extending to 24 months the mini-
mum time period in which COBRA covers
former employees through their former em-
ployers’ plans; and (2) expanding coverage
options to include plans with a lower pre-
mium and a $1,000 deductible—saving a typi-
cal family of four 20 percent in monthly pre-
miums—and plans with a lower premium and
a $3,000 deductible—saving a family of four 52
percent in monthly premiums.

Medicare Select Program: Title | extends
the Medicare Select Program, which expires
on June 30, 1995, for one year. This program
authorizes States to conduct demonstration
projects to give Medicare recipients the op-
tion of enrolling in a Preferred Provider Or-
ganization for their supplemental Medicare
insurance. Currently, there are demonstra-
tion projects in 15 States.

Title IlI: Primary and Preventive Care
Services: Title Il authorizes the Secretary of
Health and Human services to provide grants
to States for projects (healthy start initia-
tives) to reduce infant mortality and low
birth weight births and to improve the
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health and well-being of mothers and their
families, pregnant women and infants. Title
Il also would provide assistance through a
grant program to local education agencies
and pre-school programs to provide com-
prehensive health education. In addition,
Title Il increases authorization of several ex-
isting preventive health programs, such as,
breast and cervical cancer prevention, child-
hood immunizations, and community health
centers.

Title I11: Patient’s Right to Decline Medi-
cal Treatment: Improve the effectiveness
and portability of advance directives by
strengthening the federal law regarding pa-
tient self-determination and establishing
uniform federal forms with regard to self-de-
termination.

Title IV: Primary and Preventive Care
Providers: Utilizing non-physician providers,
such as nurse practitioners, physician assist-
ants, and clinical nurse specialists, by pro-
viding direct reimbursement without regard
to the setting where services are provided
through the Medicare and Medicaid pro-
grams. Title IV also seeks to encourage stu-
dents early on in their medical training to
pursue a career in primary care, and it pro-
vides assistance to medical training pro-
grams to recruit such students.

Title V: Cost Containment: Cost contain-
ment provisions include:

Outcomes Research: Expands funding for
outcomes research necessary for the develop-
ment of medical practice guidelines and in-
creasing consumers’ access to information in
order to reduce the delivery of unnecessary
and overpriced care.

New Drug Clinical Trials Program: Title V
authorize a program at the National Insti-
tutes of Health to expand support for clinical
trials on promising new drugs and disease
treatments with priority given to the most
costly diseases impacting the greatest num-
ber of people.

National Health Insurance Data and
Claims System: Title V authorizes the devel-
opment of a National Health Insurance Data
System to curtail the escalating costs asso-
ciated with paper work and bureaucracy. The
Secretary of Health and Human Services is
directed to create a system to centralize
health insurance and health outcomes infor-
mation incorporating effective privacy pro-
tections. Standardizing such information
will reduce the time and expense involved in
processing paperwork, increase efficiency,
and reduce costs.

Health Care Cost Containment and Quality
Information Project: Title V authorizes the
Secretary of Health and Human Services to
award grants to States to establish a health
care cost and quality information system or
to improve an existing system. Currently 39
States have State mandates to establish an
information system, and of those 39, approxi-
mately 20 States have information systems
in operation. Information, such as hospital
charge data and patient procedure outcomes
data, which the State agency or council col-
lects is used by businesses, labor, health
maintenance organizations, hospitals, re-
searchers, consumers, States, etc. Such data
has enabled hospitals to become more com-
petitive, businesses to save health care dol-
lars, and consumers to make informed
choices regarding their care.

Title VI: Long-Term Care: Title VI in-
creases access to long-term care by: (1) es-
tablishing a tax credit and deduction for
amounts paid towards long-term care serv-
ices of family members; (2) excluding life in-
surance savings used to pay for long-term
care from income tax; (3) allowing employees
to select long-term care insurance as part of
a cafeteria plan and allowing employers to
deduct this expense; (4) setting standards
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that require long-term care to eliminate the
current bias that favors institutional care
over community and home-based alter-
natives.
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By Mr. NICKLES (for himself,
Mr. HELMS, Mr. SMITH, and Mr.
GRASSLEY):

S. 19. A bill to amend title IV of the
Social Security Act to enhance edu-
cational opportunity, increase school
attendance, and promote self-suffi-
ciency among welfare recipients; to the
Committee on Finance.

LEARNFARE LEGISLATION
® Mr. NICKLES. Mr. President, today |
along with Senators HELMS, SMITH, and
GRASSLEY introduce legislation that
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will give States greater flexibility in
enacting laws that link school attend-
ance to welfare benefits. These innova-
tive State initiatives are known as
Learnfare.

We are all aware that this Congress
will face the larger issue of comprehen-
sive which emphasizes individual
choice and responsibility as the key to
leaving welfare and getting out of pov-
erty, not a bloated bureaucracy. A very
significant part of that reform which
will break the welfare cycle is edu-
cation and innovative Learnfare pro-
grams.

State governments all over the Na-
tion are looking for new ways to reduce
the prevalence of welfare dependency
and lower high school dropout rates.
Learnfare calls on adults to be held ac-
countable for their actions, and holds
parents on public assistance account-
able for the education of their children.
This is just plain common sense.

Most policymakers agree that edu-
cation is the best way to break the
cycle of generational poverty that
plagues our Nation’s poor. Children
who drop out of high school are more
likely to be unemployed, more likely
to turn to a life of crime, and more
likely to end up on welfare than their
peers who remain in school. We must
take every measure possible to insure
that every child in the country benefits
from our Nation’s educational systems.

Pioneered in Wisconsin, Learnfare is
the linkage of AFDC dollars to school
attendance. Interest in these programs
has been voiced from Massachusetts to
California and from Washington to
Florida as well as the State of Okla-
homa. Currently, States are able to
enact these measures by obtaining a
waiver from the Department of Health
and Human Services to expand their
mandated Job Opportunities and Basic
Skills [JOBS] programs to include
school-age dependents of AFDC recipi-
ents. Unfortunately, States seeking to
gain this waiver have met with Fed-
eral, bureaucratic stonewalling. | want
to stress that this is not a mandate on
the States but simply gives them the
option by removing barriers which cur-
rently exist if they chose to implement
a Learnfare program.

My legislation will remove this Fed-
eral stumbling block by amending the
State programs section of the social
Security code’s AFDC regulations to
allow States the option of implement-
ing Learnfare programs. Doing away
with the necessity for a Federal waiver
will encourage States to implement in-
novative ways of keeping at-risk
youths in school. It is important to
note that this legislation places no
mandates on the States—it simply
gives them the option to establish a
program if they chose. Knowing the
importance of educational opportuni-
ties, the Nation’s Governors adopted a
90-percent graduation rate as one of
the national education goals. Learnfare
will help attain this goal.

I truly hope this will be the first step
toward reestablishing the once com-
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monplace notion that individuals are
answerable for their actions. Requiring
responsible actions of welfare recipi-
ents will create a two-way obligation
between the States and those on wel-
fare. States are obliged to assist recipi-
ents in getting off the welfare rolls and
recipients, in turn, are encouraged to
use their benefits to better their situa-
tion.

We must challenge all Americans to
take a stake in our Nation’s education
systems. As the debate on welfare re-
form unfolds, 1 challenge my col-
leagues to support this legislation and
ensure that it is a key part of any wel-
fare reform package. It will give the
States the opportunity to enact pro-
grams the ensure every school-age
child in America the educational op-
portunity they deserve.e

By Mr. MOYNIHAN:

S. 20. A bill to amend title 18, United
States Code, with respect to the licens-
ing of ammunition manufacturers, and
for other purposes; to the Committee
on the Judiciary.

HANDGUN AMMUNITION CONTROL ACT

® Mr. MOYNIHAN. Mr. President, | in-
troduce a measure to improve our in-
formation about the regulation and
criminal use of ammunition and to pre-
vent the irresponsible production of
ammunition. This bill has three com-
ponents. First, it would require import-
ers and manufacturers of ammunition
to keep records and submit an annual
report to the Bureau of Alcohol, To-
bacco and Firearms (BATF) on the dis-
position of ammunition, including the
amount, caliber and type of ammuni-
tion imported or manufactured. Sec-
ond, it would require the Secretary of
the Treasury, in consultation with the
National Academy of Sciences, to con-
duct a study of ammunition use and
make recommendations on the efficacy
of reducing crime by restricting access
to ammunition. Finally, it would
amend title 18 of the United States
Code to raise the application fee for a
license to manufacture certain calibers
of ammunition.

While there are enough handguns in
circulation to last well into the 22nd
century, there is perhaps only a 4-year
supply of ammunition. But how much
of what kind of ammunition? Where
does it come from? Where does it go?
There are currently no reporting re-
quirements for manufacturers or im-
porters of ammunition; earlier report-
ing requirements were repealed in 1986.
The Federal Bureau of Investigation’s
annual Uniform Crime Reports, based
on information provided by local law
enforcement agencies, does not record
the caliber, type, or quantity of ammu-
nition used in crime. In short, our data
base is woefully inadequate.

| supported the Brady law, which re-
quires a waiting period before the pur-
chase of a handgun, and the recent ban
on semiautomatic weapons. But while
the debate over gun control continues,
I offer another alternative: Ammuni-
tion control. After all, as | have said
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before, guns do not kill people; bullets
do.

Ammunition control is not a new
idea. In 1982 Phil Caruso of the New
York City Patrolmen’s Benevolent As-
sociation asked me to do something
about armor-piercing bullets. Jacketed
in tungsten or other materials, these
rounds could penetrate four police flak
jackets and five Los Angeles County
telephone books. They are of no sport-
ing value. | introduced legislation, the
Law Enforcement Officers Protection
Act, to ban the ‘‘cop-killer’” bullets in
the 97th, 98th and 99th Congresses. It
enjoyed the overwhelming support of
law enforcement groups and, ulti-
mately, tacit support from the Na-
tional Rifle Association. It was finally
signed into law by President Reagan on
August 28, 1986.

The Crime Bill enacted in 1994 con-
tained my amendment to broaden the
1986 ban to cover new thick steel-jack-
eted armor-piercing rounds.

Our cities are becoming more aware
of the benefits to be gained from am-
munition control. The District of Co-
lumbia and some other cities prohibit a
person from possessing ammunition
without a valid license for a firearm of
the same caliber or gauge as the am-
munition. Beginning in 1990, the City
of Los Angeles banned the sale of all
ammunition 1 week prior to Independ-
ence Day and new Year’s Day in an ef-
fort to reduce injuries and deaths
caused by the firing of guns into the
air. And most recently, in September
of 1994, the City of Chicago became the
first in America to ban the sale of all
handgun ammunition.

Such efforts are laudable. But they
are isolated attempts to cure what is in
truth a national disease. We need to do
more, but to do so, we need informa-
tion to guide policy-making. This bill
would fulfill that need by requiring an-
nual reports to BATF by manufactur-
ers and importers and by directing a
study by the National Academy of
Sciences. We also need to encourage
manufacturers of ammunition to be
more responsible. By substantially in-
creasing application fees for licenses to
manufacture .25 caliber, .32 caliber, and
9 mm ammunition, this bill would dis-
courage the reckless production of un-
safe ammunition or ammunition which
causes excessive damage.

I urge my colleagues to support this
measure, and ask unanimous consent
that its full text be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 20

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, that this Act may be
cited as the ‘‘Handgun Ammunition Control
Act of 1995,

SECTION 1. RECORDS OF DISPOSITION OF AMMU-
NITION.

(a) AMENDMENT OF TITLE 18, UNITED STATES
CobDE.—Section 923(g) of title 18, United
States Code, is amended—
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(1) in paragraph (1)(A) by inserting after
the second sentence ‘““Each licensed importer
and manufacturer of ammunition shall
maintain such records of importation, pro-
duction, shipment, sale or other disposition
of ammunition at the place of business of
such importer or manufacturer for such pe-
riod and in such form as the Secretary may
by regulations prescribe. Such records shall
include the amount, caliber, and type of am-
munition.”’; and

(2) by adding at the end the following new
paragraph:

‘“(8) Each licensed importer or manufac-
turer of ammunition shall annually prepare
a summary report of imports, production,
shipments, sales, and other dispositions dur-
ing the preceding year. The report shall be
prepared on a form specified by the Sec-
retary, shall include the amounts, calibers,
and types of ammunition that were disposed
of, and shall be forwarded to the office speci-
fied thereon not later than the close of busi-
ness on the date specified by the Secretary.”.

(b) STUDY OF CRIMINAL USE AND REGULA-
TION OF AMMUNITION.—The Secretary of the
Treasury shall request the National Acad-
emy of Sciences to—

(1) prepare, in consultation with the Sec-
retary, a study of the criminal use and regu-
lation of ammunition; and

(2) to submit to Congress, not later than
July 31, 1997, a report with recommendations
on the potential for preventing crime by reg-
ulating or restricting the availability of am-
munition.

SEC. 2. INCREASE IN LICENSING FEES FOR MAN-
UFACTURERS OF AMMUNITION.

Section 923(a) of title 18, United States
Code, is amended—

(1) in paragraph (1)—

(A) by redesignating subparagraphs (A),
(B), (C), and (D) as subparagraphs (B), (C),
(D), and (E) respectively;

(2) by inserting after paragraph (1), the fol-
lowing new paragraph:

“(A) of .25 caliber, .32 caliber, or 9 mm am-
munition, a fee of $10,000 per year;’’®

By Mr. DoLE (for himself, Mr.
LIEBERMAN, Mr. HELMS, Mr.
THURMOND, Mr. MCCONNELL,
Mr. LOTT, Mr. FEINGOLD, Mr.
D’AMATO, MR. MCCAIN, Mr.

BIDEN, Mr. MACK, Mr. KyL, Mr.
GORTON, Mr. HATCH, Mr. SPEC-
TER, Mr. PACKWOOD AND MR.
CRAIG):

S. 21. A bill to terminate the United
States arms embargo applicable to the
Government of Bosnia and
Herzegovina; to the Committee on For-
eign Relations.

BOSNIA-HERZEGOVINA SELF-DEFENSE ACT

Mr. DOLE. Mr. President, | will also
introduce another bill, which will have
the number S. 21, together with the
distinguished Senator from Connecti-
cut, Senator LIEBERMAN. The bill is
known as the Bosnia-Herzegovina Self-
Defense Act of 1995, which would termi-
nate the United States arms embargo
on Bosnia. We are pleased to be joined
by a number of bipartisan sponsors,
and we have had a lot of bipartisan
votes. In fact, the last time we had a
vote we had 58 votes.

Mr. President, | was hoping that we
would not have to offer this legislation
again this year. | was hoping that after
more than a thousand days of
Sarajevo’s Siege, after more than thou-
sand excuses from the leaders of the
international community, that finally
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some action would be taken. Trag-
ically, despite countless promises of
tough action against brutal Serb ag-
gression, the international community
has chosen to confront this egregious
violation of international law and the
affront to principles of humanity, with
what amounts to appeasement. lron-
ically, the only promise this adminis-
tration, the Europeans, and the United
Nations have kept is their promise to
continue to deny the Bosnian people
the right to defend themselves against
genocidal aggression.

What is so disappointing about this
situation, is that the last time the Sen-
ate debated this matter, the Clinton
administration made the following pre-
dictions and commitments: First, the
contact group countries were serious
about living up to the commitments
they made in the July 30 communique,
which included stricter enforcement
and expansion of the exclusion zones in
Bosnia; Second, the Clinton adminis-
tration would seek a multilateral lift-
ing of the arms embargo in the U.N.
Security Council; and Third no further
concessions would be made to the
Bosnian Serbs, the contact group plan
being a ‘“‘Peaceful Ultimatum.”’

Nearly 6 months later, what do we
see? In Bihac we saw that there is no
will to fulfill current NATO and U.N.
commitment to protect the safe havens
in Bosnia, let alone take on greater re-
sponsibilities;

A U.S.-sponsored resolution to lift
the embargo lies dormant in the U.N.
Security Council for more than 2
months now; and

Representatives from contact group
countries are rushing to Belgrade and
to Pale to further sweeten the pot for
the Bosnian Serbs and their mentor,
Slobodan Milosevic. The have tacitly
agreed to a confederation between
Serb-controlled areas of Bosnia and
Serbia, and are moving toward extend-
ing sanctions relief for Serbia even
though Milosevic’s announced embargo
of the Bosnian Serbs has proven to be a
sham.

We still every day hope peace is
around the corner. We are told, let us
pass some more resolutions, let some-
body in the United Nations make a
statement, let us listen to the British,
let us listen to the French, let us do all
these things and we have been doing it
and doing it and nothing happens.

The United Nations has a dual key
approach, which means NATO cannot
do anything in Bosnia, if they want to
do anything, and even that is question-
able.

Another ceasefire has been reached—
and maybe it will hold—but by their
own admission, the Bosnian Serbs have
only agreed to the contact group plan
as a ‘‘basis for further negotiations.”
Can we really call that progress?

And so, we are offering legislation to
lift the arms embargo once more. This
bill does allow for the possibility that
the ceasefire may hold for 4 months; it
would not lift the arms embargo until
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May 1 of this year unless there is a for-
mal request from the Bosnian Govern-
ment prior to that time.

There are those who will say that
this bill undermines the ceasefire and
the peace process. | strongly disagree.
Since when does leverage undermine
diplomacy? So far, the only leverage is
on the Bosnian Serb side—because they
control 70 percent of Bosnia, they hold
U.N. troops hostage with impunity,
they shut down the Sarajevo airlift by
threatening NATO planes, because they
do these things and all they have to
fear is another visit by Yasushi
Akashi. On the other side are the
Bosnians, who are nominally protected
in their safe havens, and can only see
evidence of their rights as a sovereign
nation on paper—in the U.N. Charter or
some U.N. resolution.

The bottom line is that if this legis-
lation is passed and no peace settle-
ment is reached, Radovan Karadzic and
his thugs will have to face greater con-
sequences than another meeting of the
contact group. That would be a great
improvement on the empty threats of
the last 33 months.

I would like to quote from the late
Secretary General of NATO, Manfred
Woerner, who gave a speech in the Fall
of 1993 about NATO and foreign policy
in the 21st century. He said, and |
quote: “‘First, political solutions and
diplomatic efforts will only work if
backed by the necessary military
power and the credible resolve to use it
against an aggressor. Second, if you
cannot or do not want to help the vic-
tim of aggression, enable him to help
himself.”

The United States and the members
of the alliance would do well to con-
sider the wise words of Manfred
Woerner—one of the strongest secretar-
ies general in NATO’s history. The con-
tact group’s diplomacy is not backed
by the necessary military power or
credible resolve—and that is why its
diplomatic efforts have failed, causing
considerable damage to the credibility
of the alliance. Furthermore, since
after these long months it is apparent
that the international community is
unwilling to confront Serbian aggres-
sion, we should help the victim of this
aggression, Bosnia.

Mr. President, | would also like to
address some of the arguments made
against ‘“‘unilaterally’ lifting the arms
embargo. First, if the United States
acts first, that does not mean we will
not be joined by other countries. | be-
lieve that despite British and French
objections, even some of our NATO al-
lies would join us. Moreover, there are
other countries, including the gqulf
states and moderate Islamic govern-
ments that would participate in financ-
ing and providing military assistance.
As for the argument that leading the
way would lead to the demise of other
embargoes against aggressor states,
such as lIraqg, this argument assumes
that our allies cannot tell the dif-
ference between a legal and illegal em-
bargo.

CONGRESSIONAL RECORD —SENATE

Second, the provision of training and
arms would not require the deployment
of U.S. ground troops. The Bosnians
have an advantage in manpower—what
they need are weapons. Indeed, it is the
administration’s policy of committing
the United States to assist in the en-
forcement of the contact group settle-
ment that would lead to the potential
deployment of tens of thousands of
U.S. ground troops—and for a consider-
able length of time because the
Bosnians would still be unable to pro-
tect their territory.

Third, contrary to those who point to
reports of arms shipments from Iran to
Bosnia, a decision to arm the Bosnians
would reduce the potential influence
and role of radical extremists states
like Iran. The Muslins in Bosnia are
secular Muslims, not fundamentalists,
who have lived with Christians and
Jews in peace for centuries. lronically,
our policy toward Bosnia has fueled
anti-Western extremism in the Middle
East.

Some say it is too late, the Bosnians
have lost and it would take too long for
them to achieve the capability to de-
fend themselves against the powerful
Serb forces. In my view, that judgment
should be left to the Bosnians—it is
their country and their future. Fur-
thermore, the fact is that Serb forces
have not paid a price for their aggres-
sion and we do not know what the im-
pact of leveling the military playing
field will have on the effectiveness of
Serb forces. Let us recall that some in
our Government greatly overestimated
the cohesiveness and morale of the
Iraqi forces, and underestimated the
military and political impact that
stingers had on the mighty Soviet Red
Army in Afghanistan. Serb forces are
not the Red army, they are not the
Iragi army.

As for the extent of military assist-
ance required, the Bosnians do not
need to duplicate the inventory of Serb
forces, only acquire the means to
counter them. Earlier Pentagon esti-
mates that $5 billion in military assist-
ance is required to assist the Bosnians
amount to a scare tactic. The Bosnians
need Soviet-style weapons—which are
readily available and less expensive
than top of the line U.S. systems—in
addition to training in strategy and
tactics.

Finally, 1 would like to address the
argument | heard in London, that the
withdrawal of U.N. protection forces
would result in the serious deteriora-
tion of the humanitarian situation in
Bosnia. This would likely be true in
the short term, particularly in the
eastern enclaves. However, we must
recognize that the circumstances have
worsened in recent months despite the
presence of U.N. protection forces.
Should the Bosnian Serbs choose to
target their forces on the eastern en-
claves, as they did in Bihac, U.N. pro-
tection would probably amount to very
little. The bottom line is that over the
long term, the Bosnians are better off
putting their future into their own
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hands, than in the hands of inter-
national bureaucrats—even if in the
short term, the situation worsens.

Mr. President, we are rapidly ap-
proaching the third anniversary of this
tragic war. We have an opportunity to
take real action, to take meaningful
action, by terminating this illegal and
unjust arms embargo on Bosnia-
Herzegovina. | urge my colleagues to
sign up as cosponsors and take a firm
stand in support of democracy, inter-
national law and humanity.

Mr. President, | ask unanimous con-
sent that my entire statement be made
a part of the RECORD, and also a state-
ment by Senator LIEBERMAN and Sen-
ator FEINGOLD. And | would indicate to
my colleagues the other cosponsors. Of
course, our resolution is open to addi-
tional cosponsors. The cosponsors are
Senators DOLE and LIEBERMAN, HELMS,
THURMOND, MCCONNELL, LoTT,
FEINGOLD, D’AMATO, MCCAIN, BIDEN,
MACK, KyL, GORTON, HATCH, SPECTER,
PAckwooD and GREGG.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S.21

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Bosnia and
Herzegovina Self-Defense Act of 1995".

SEC. 2. FINDINGS.

The Congress makes the following findings:

(1) For the reasons stated in section 520 of
the Foreign Relations Authorization Act,
Fiscal Years 1994 and 1995 (Public Law 103-
236), the Congress has found that continued
application of an international arms embar-
go to the Government of Bosnia and
Herzegovina contravenes that Government’s
inherent right of individual or collective
self-defense under Article 51 of the United
National Charter and therefore is inconsist-
ent with international law.

(2) The United States has not formally
sought multilateral support for terminating
the arms embargo against Bosnia and
Herzegovina through a vote on a United Na-
tions Security Council resolution since the
enactment of section 1404 of the National De-
fense Authorization Act for Fiscal Year 1995
(Public Law 103-337).

(3) The United Nations Security Council
has not taken measures necessary to main-
tain international peace and security in
Bosnia and Herzegovina since the aggression
against that country began in April 1992.

SEC. 3. STATEMENT OF SUPPORT.

The Congress supports the efforts of the
Government of the Republic of Bosnia and
Herzegovina—

(1) to defend its people and the territory of
the Republic;

(2) to preserve the sovereignty, independ-
ence, and territorial integrity of the Repub-
lic; and

(3) to bring about a peaceful, just, fair, via-
ble, and sustainable settlement of the con-
flict in Bosnia and Herzegovina.

SEC. 4. TERMINATION OF ARMS EMBARGO.

(a) TERMINATION.—The President shall ter-
minate the United States arms embargo of
the Government of Bosnia and Herzegovina
on—
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(1) the date of receipt from that Govern-
ment of a request for assistance in exercising
its right of self-defense under Article 51 of
the United Nations Charter, or

(2) May 1, 1995,
whichever comes first.

(b) DEFINITION.—As used in this section,
the term “‘United States arms embargo of
the Government of Bosnia and Herzegovina’
means the application to the Government of
Bosnia and Herzegovina of—

(1) the policy adopted July 10, 1991, and
published in the Federal Register of July 19,
1991 (58 F.R. 33322) under the heading ‘‘Sus-
pension of Munitions Export Licenses to
Yugoslavia’; and

(2) any similar policy being applied by the
United States Government as of the date of
receipt of the request described in subsection
(a) pursuant to which approval is denied for
transfers of defense articles and defense serv-
ices to the former Yugoslavia.

() RULE OF CONSTRUCTION.—Nothing in
this section shall be interpreted as author-
ization for deployment of United States
forces in the territory of Bosnia and
Herzegovina for any purpose, including
training, support, or delivery of military
equipment.

Mr. LIEBERMAN. Mr. President, the
people of Bosnia-Herzegovina are in the
midst of their third terrible winter of
war. For most Bosnians, uncertain food
supplies, running water, heat and fuel
compound the misery of loss—of family
members, and friends, personal secu-
rity and their former multicultural
identity. Bosnia, a United Nations
member state, has been the victim of
aggression from neighboring Serbia,
has suffered genocide in the guise of
“ethnic cleansing,”” and has been effec-
tively forced by the so-called ‘“‘Great
Powers”” to trade sovereignty over
more than half of its territory in ex-
change for unfulfilled promises of
peace.

Why did these terrible things happen
to Bosnia? Has it blown up civilian air-
craft? Assassinated policeman? Kid-
napped diplomats? Built or exported
nuclear weapons? No. Bosnia had the
temerity to be one of four states to
leave the former Yugoslavia pursuant
to a vote by its citizens.

When the remnants of the former
Yugoslavia retaliated by invading
Bosnia, how did the United Nations re-
spond? It has not supported member
state Bosnia’s right of self-defense. It
has not effectively defended the safe
areas it persuaded Bosnia to agree to.
It has assisted the Serbs with ethnic
cleansing by moving populations out of
contested areas and providing a share
of fuel and humanitarian supplies to
Serb forces—even while they shelled ci-
vilians and U.N. peacekeepers.

The intention behind these misguided
policies was to stop the fighting in
Bosnia. It was thought that an even-
handed policy taking sides against the
aggressor was the best way to restore
peace. But the practical effect of this
policy has been anything but even-
handed.

The divisions rending the former
Yugoslavia are not new since the end of
the cold war. The emotions propelling
the violence in that region festered in-
visibly for years but did not disappear
under authoritarian communism. Simi-
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larly, they will not disappear under an
unjust peace imposed under the United
Nations. This is the post-cold war era,
when democracy and human rights are
supposed to be free to flower. It is in-
consistent both with the opportunities
presented by the end of the cold war
and with the United States’ commit-
ment to human rights and democracy
to participate in a policy which does
not side with the victims against the
aggressor and reward democratic lead-
ers instead of authoritarian dictators.

The United Nations asserts that lift-
ing the arms embargo against Bosnia
will lead to further violence in Bosnia,
expansion of the conflict to neighbor-
ing Balkan States, the withdrawal of
UNPROFOR and Serbian conquest of
even more of Bosnia. Rather than risk
these consequences, some argue the
United States should continue to ac-
quiesce in a peace process that has re-
sulted in more and more concessions
from the Bosnian side in exchange for
more and more broken promises by the
Serbs and the United Nations. But as
the continued shelling of Sarajevo and
strangling of supplies to the eastern
areas shows, this process has not pro-
duced peace. The attack launched from
Croatia into Bihac in November dem-
onstrated that it has not prevented
spillover to other Balkan States. And
as President lzethegovic stated at the
CSCE Summit in Budapest, and unjust
peace will not prevent the outgunned
Bosnians from continuing their fight
for freedom.

Evenhandedness between a victim
and an aggressor is not only immoral;
it is dangerous. If Serbian aggression
and intransigence is successful in
Bosnia, we can expect more of it, not
only in the Balkans but elsewhere as
well. No peace based on injustice will
endure long in a democracy. In inter-
national relations as in medicine, an
intervener should be sure first to do no
harm. These should be the starting
points of United States’ and United Na-
tions’ policy in Bosnia. We should not
presume a U.N. role first and then
allow a preoccupation with the
practicalities of it to obscure our pur-
pose.

I have heard warnings that if the
United States unilaterally lifts the
arms embargo on Bosnia, not only
Bosnia but also the institutions of the
United Nations and even NATO will be
harmed. It do not see the consequences
of the United States’ correcting its pol-
icy in Bosnia in such stark terms. But
I am prepared to live with the con-
sequences that follow. To some,
Bosnian sovereignty seems a small
price to pay in order to preserve NATO
and the U.N. But if NATO, which stood
for a strong defense against potential
aggression during the cold war, stands
for timidity in the face of aggression in
the New World, then it needs to be
rethought. Similarly, if the United Na-
tions, created as a forum to fairly re-
solve post-World War |1 disputes is not
preoccupied with preserving the status
quo at enormous cost and without re-
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gard to justice, then it too is in need of
change.

Of this much | am certain: the United
States should turn away from acquies-
cence in a policy which immorally
equates victim and aggressor, makes
promises to the victims which it does
not honor and establishes as a tenet of
the new world order that determined
aggression pays. During the current
cessation of hostilities in Bosnia, the
Bosnian Serbs have one more change to
reach a peaceful settlement with the
Bosnian Government. If they do not
take advantage of this opportunity or
violate the cessation of hostilities, the
United States should lift the arms em-
bargo, preferably with but if necessary
without the concurrence of the United
Nations.

Mr. FEINGOLD. Mr. President, | rise
today as an original co-sponsor of the
Dole-Lieberman bill to terminate the
U.S. arms embargo against the Repub-
lic of Bosnia and Herzegovina. By in-
troducing this bill on the first day of
the 104th Congress, we are signalling
that we will do all we can to pursue a
just and moral policy toward Bosnia,
and are designating it a top foreign
policy priority. Of course, the partition
of a member state of the United Na-
tions should be of utmost concern to
every member of the international
community, but I also believe that this
debate is about how our post-World
War Il structures and cold war prin-
ciples respond in practice to post-cold
war crises.

This feels a bit like deja vu. When |
came to the Senate 2 years ago, the
war in Bosnia was already raging. The
Bosnian Serbs, egged on by Serbia,
were fighting to create a greater Serbia
at the expense of a sovereign nation,
and at any cost to humanity and inter-
national law. We were horrified by evi-
dence of ethnic cleansing of non-Serbs
by Serbian forces; of systematic rape of
Bosnian women by Serb military; and
of naked aggression against a member
state of the United Nations. Informed
by resolutions after the Holocaust in
1945 that ““‘never again’ would we “‘bear
witness’ to such atrocities, we debated
whether to lift the U.N. arms embargo
against Bosnia, and permit the Bosnian
Government to exercise its guaranteed
right of self-defense. In March 1993 I in-
troduced the first resolution urging the
United States to work with the United
Nations to lift the embargo, and then |
joined Senators DOLE, LIEBERMAN, and
others in offering several floor amend-
ments to lift the U.S. embargo unilat-
erally.

In the Senate Foreign Relations
Committee, on the floor of the Senate,
and in conference on major foreign pol-
icy bills during the 103d Congress we
voted repeatedly on the question of
whether to lift the arms embargo
against Bosnia, either multilaterally
or unilaterally. 1 and others argued
that as a sovereign nation, Bosnia was
entitled to exercise its right of self-de-
fense, and that since the negotiating
strength of each party is dependent to
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some degree on equity in access to
arms, no peace plan would meet suc-
cess unless Bosnia had an opportunity
to counter Serbian aggression on its
own.

There was overwhelming majority
support to lift the embargo, though the
Senate was closely divided on any
given day about whether the United
States should proceed unilaterally or
only in concert with the United Na-
tions. Finally, in response to congres-
sional direction, President Clinton an-
nounced on November 12 that the Unit-
ed States would no longer enforce the
embargo. This is a welcome step, but
falls short of the imperative to termi-
nate the embargo altogether.

I maintain that the United States is
authorized to lift the embargo unilat-
erally because it contravenes Article 51
of the United Nations Charter, and is
therefore non-binding. Article 51 pro-
tects the inherent right of individuals
and states to self-defense ‘“‘until the Se-
curity Council has taken measures nec-
essary to maintain international peace
and security.” Clearly, the United Na-
tions has yet to take measures which
do that.

As a substitute, the United Nations
has passed resolutions to restrain the
Serb advances; deployed an inter-
national peacekeeping force to deliver
humanitarian aid to starving Bosnians;
and sponsored a series of failed and
misguided peace plans. NATO has also
threatened air attacks, obliquely co-
ordinated with the United Nations in
certain cases. The promises to be a sur-
rogate protector were all supposed to
compensate Bosnia for the denial of its
self-defense by the international com-
munity.

But, while some of these measures
may have saved lives, there is no sub-
stitute for self-defense, Mr. President.
In fact, these policies have subverted
the rules of international law and
order, and have made the United Na-
tions and NATO, through inaction,
false fatalism, and now appeasement,
party to the aggression they were cre-
ated after World War Il to combat.

Mr. President, after taking respon-
sibility for Bosnia’s security, the mem-
ber nations of the U.N. Security Coun-
cil through the Contact Group are sell-
ing out Bosnia and presiding over the
dismemberment of a sovereign state of
the United Nations. The administra-
tion, perhaps tired of a difficult situa-
tion, has apparently decided to appease
the Bosnian Serbs by concessions in-
stead of sanctions, implying that the
war is over and that the Serbs have
won because they have demonstrated
the most force, fought the most vi-
ciously, and in the end occupy the
most land.

This is hardly a formula for peace. As
we learned in World War |1, and even
during the Persian Gulf crisis, appease-
ment does not work; rewarding aggres-
sion does not work. Through the latest
Contact Group plan, and the apparent
shift in United States policy, Serbian
belligerence and nationalism have only
been emboldened. U.N. Security Coun-
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cil resolutions, along with NATO
threats of force, have not been enforced
and have been proven hollow: in fact,
the United Nations has so little lever-
age in the region, Bosnian Serbs are
even kidnapping U.N. peacekeepers
with impunity. Each act of appease-
ment has only whetted their appetite
for more, and threatens exactly the
wider war the administration and
NATO say they want to contain. Given
this situation, | am skeptical that the
4-month ceasefire signed this week-
end—and, at Serbian insistence, explic-
itly without any linkage to peace
talks—will hold: after all, with every-
thing to gain for violating it, what in-
centive do the Serbs have to honor it?

There may be little the world can do
to stop further carnage in Bosnia. How-
ever, we have an option to pursue jus-
tice in Bosnia, an option far better
than appeasement, an option that
would create a level playing field: lift
the arms embargo against Bosnia, ei-
ther with or without our NATO allies
or U.N. approval. The embargo has not
contained violence in the former Yugo-
slavia, but rather has helped to victim-
ize further Bosnia; it has, as President
Izetbegovic said at the United Nations
in September, ‘““turned justice into in-
justice.”

If the Contact Group wishes to suc-
ceed, then any settlement it negotiates
will have to include a lifting of the em-
bargo—not just because it will restore
dignity to the people of Bosnia, but
also because it is the only type of pres-
sure which may ensure that the Serbs
abide by the agreement and do not seek
additional concessions as time goes on.
Lifting the embargo may mean the de-
parture of U.N. peacekeepers in Bosnia.
If it is done in connection with a peace
agreement, this may be warranted, and
perhaps even U.N. weapons in the re-
gion can be transferred to the Bosnian
army. If the U.N. presence continues to
be the only reason not to lift the em-
bargo, then | would submit that the
United Nations is standing in the way
of a just settlement, and its purpose in
the region should be re-thought.

Though | firmly believe legally the
United States can send weapons to the
Bosnians, | think the administration
would be well-served politically if it
continued to work to lift the arms em-
bargo multilaterally. In October the
U.S. presented a resolution to the Se-
curity Council to lift the embargo, but
has never moved it. At a minimum, the
United States should call for a vote on
the resolution, and then work to round
up multinational support for it similar
to what the administration did for its
invasion into Haiti. We might lose, but
at least we would have tried to cooper-
ate with our allies. At least we would
not be relegating Bosnia to the lowest
level of importance in our inter-
national relationships, or behaving as
if we cannot influence what the United
Nations does.

I would also urge the administration
to continue its efforts to negotiate a
comprehensive solution to the Balkan
war. The Contact Group plan addresses
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only Bosnia, yet Bosnia is just one
component of Serbian aggression. The
Serbs have grabbed about one-third of
Croatian territory, and the United Na-
tions has not implemented its resolu-
tions to cut off those areas. The Cro-
atian-Muslim federation has been one
of the most positive developments this
year, and every step should be taken to
strengthen this union: indeed, both
countries depend on each other for sur-
vival. Therefore, provided that Croatia
continues to contribute to an overall
peaceful resolution in the Balkans, |
would be inclined to lift the embargo
against Croatia as well. We must re-
member that if there is an agreement
between Bosnia and the Serbs, the re-
gion will quickly erupt again if Cro-
atia’s grievances are not addressed as
well.

The Balkan war is complex, ugly, and
terrifying. The risks and potential for
further violence are mind-boggling.
But, it is also a test for the inter-
national community to define its inter-
ests, philosophies, and methods in the
post-cold war world. So far, it has
failed deplorably in principle and prac-
tice, and it won’t get it right until the
arms embargo is lifted.

By Mr. DOLE (for himself, Mr.
HEFLIN, Mr. BROWN, Mr. BURNS,
Mr. HATCH, Mr. NICKLES, Mr.
CRAIG and Mrs. KASSEBAUM:

S.22. A bill to require Federal agen-
cies to prepare private property taking
impact analyses; to the Committee on
Governmental Affairs.

THE PRIVATE PROPERTY RIGHTS ACT OF 1995

Mr. DOLE. Mr. President, time and
again | have heard from the people all
across America that Congress must do
more to stop the infringement on pri-
vate property rights. | believe we have
all heard this message. Today, | along
with Senators HEFLIN, BROWN, CRAIG,
KASSEBAUM, BURNS, HATCH and NICKLES
are introducing the private property
Rights Act of 1995. This legislation will
serve as a small step toward ensuring
that government mandates and govern-
ment bureaucrats do not continue to
run over individual citizens and indi-
vidual rights.

Now, a lot has been said on this floor
regarding private property rights. |
think many of us agree on the need to
protect private property. The question
is—How do we best proceed to get the
government out of the peoples’ back-
yards?

Last year | introduced the private
property rights Act of 1994. Some Mem-
bers in this Chamber may recall a
modified version of that legislation
was later attached to the Safe Drink-
ing Water Act. Today, | am introducing
the Private Property Rights Act of
1995. This bill has incorporated some of
the changes proposed during the debate
of the 1994 Safe Drinking Water Act, al-
though there are still differences.

This bill takes a “‘look before you
leap’ approach to the regulatory proc-
ess. The legislation requires Federal
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agencies to conduct a takings impact
assessment when promulgating any
agency policy, regulation, guideline or
before recommending legislative pro-
posals to Congress. This bill does not
stop legitimate regulatory processes
and it only applies to any action which
could result in an actual taking.

The assessment must consider the ef-
fect of the agency action, the cost of
the action to the Federal Government,
the reduction in the value to the own-
ers property, and require the agency to
consider alternatives to taking private
property.

It is important to note that taking
can occur even though title to the
property remains with the original
owner and the government has only
placed restrictions on its use. Fortu-
nately, courts have recognized these
partial takings are subject to just com-
pensation. Unfortunately, the only
check on the enforcement of the Con-
stitution has been through the court
system, wherein citizens can, at the ex-
pense of vast amounts of money and
time, ensure the government complies
with the Constitution.

The rights of property owners are
supposed to be protected from the Fed-
eral Government under the fifth
amendment and from State govern-
ments by the fourteenth amendment.
Unfortunately, those who have sworn
to uphold our Constitution are not al-
ways as vigilant as they need to be.
Let’s face it, there are billions of dol-
lars in claims filed against the Federal
Government by landowners who believe
their private property has been taken.

This bill is the first step toward put-
ting the people back in charge of their
land. This is a good government bill. It
brings government into the sunshine. If
you support the Freedom of Informa-
tion Act, if you support the National
Environmental Policy Act, if you sup-
port the Administrative Procedures
Act, then you should support the Pri-
vate Property Rights Act of 1995.

Mr. President, | ask my colleagues to
ask small business owners, farmers and
ranchers, and those who believe in the
private property rights contained in
our Constitution, what they think
about this bill? When they do, | am cer-
tain they will agree we should adopt
this legislation in 1995.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 22

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. PRIVATE PROPERTY RIGHTS.

(a) SHORT TITLE.—This Act may be cited as
the ““Private Property Rights Act of 1995".

(b) FINDINGS.—The Congress finds that—

(1) the protection of private property from
a taking by the Government without just
compensation is an integral protection for
private citizens incorporated into the United
States Constitution by the fifth amendment
and made applicable to the States by the
fourteenth amendment; and
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(2) Federal agencies should take into con-
sideration the impact of governmental ac-
tions on the use and ownership of private
property.

(¢) Purpose.—The Congress, recognizing
the important role that the use and owner-
ship of private property plays in ensuring
the economic and social well-being of the
Nation, declares that the Federal Govern-
ment should protect the health, safety, and
welfare of the public and, in doing so, to the
extent practicable, avoid takings of private
property.

(d) DEFINITIONS.—For purposes of this sec-
tion—

(1) the term ‘“‘agency” means a depart-
ment, agency, independent agency, or instru-
mentality of the United States, including
any military department, Government cor-
poration, Government-controlled corpora-
tion, or other establishment in the executive
branch of the United States Government;
and

(2) the term “‘taking of private property”’
means any action whereby private property
is taken in such a way as to require com-
pensation under the fifth amendment to the
United States Constitution.

(e) PRIVATE PROPERTY TAKING
ANALYSIS.—

(1) IN GENERAL.—The Congress authorizes
and directs that, to the fullest extent pos-
sible—

(A) the policies, regulations, and public
laws of the United States shall be inter-
preted and administered in accordance with
the policies under this title; and

(B) subject to paragraph (2), all agencies of
the Federal Government shall complete a
private property taking impact analysis be-
fore issuing or promulgating any policy, reg-
ulation, proposed legislation, or related
agency action which is likely to result in a
taking of private property.

(2) NONAPPLICATION.—The provisions of
paragraph (1)(B) shall not apply to—

(A) an action in which the power of emi-
nent domain is formally exercised;

(B) an action taken—

(i) with respect to property held in trust by
the United States; or

(ii) in preparation for, or in connection
with, treaty negotiations with foreign na-
tions;

(C) a law enforcement action, including
seizure, for a violation of law, of property for
forfeiture or as evidence in a criminal pro-
ceeding;

(D) a communication between an agency
and a State or local land-use planning agen-
cy concerning a planned or proposed State or
local activity that regulates private prop-
erty, regardless of whether the communica-
tion is initiated by an agency or is under-
taken in response to an invitation by the
State or local authority;

(E) the placement of a military facility or
a military activity involving the use of sole-
ly Federal property;

(F) any military or foreign affairs function
(including a procurement function under a
military or foreign affairs function), but not
including the civil works program of the
Army Corps of Engineers; and

(G) any case in which there is an imme-
diate threat to health or safety that con-
stitutes an emergency requiring immediate
response or the issuance of a regulation
under section 553(b)(B) of title 5, United
States Code, if the taking impact analysis is
completed after the emergency action is car-
ried out or the regulation is published.

(3) CONTENT OF ANALYSIS.—A private prop-
erty taking impact analysis shall be a writ-
ten statement that includes—

(A) the specific purpose of the policy, regu-
lation, proposal, recommendation, or related
agency action;
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(B) an assessment of the likelihood that a
taking of private property will occur under
such policy, regulation, proposal, rec-
ommendation, or related agency action;

(C) an evaluation of whether such policy,
regulation, proposal, recommendation, or re-
lated agency action is likely to require com-
pensation to private property owners;

(D) alternatives to the policy, regulation,
proposal, recommendation, or related agency
action that would achieve the intended pur-
poses of the agency action and lessen the
likelihood that a taking of private property
will occur; and

(E) an estimate of the potential liability of
the Federal Government if the Government
is required to compensate a private property
owner.

(4) SuBmMISSION TO oMB.—Each agency shall
provide the analysis required by this section
as part of any submission otherwise required
to be made to the Office of Management and
Budget in conjunction with the proposed reg-
ulation.

(5) PUBLIC AVAILABILITY OF ANALYSIS.—AN
agency shall—

(A) make each private property taking im-
pact analysis available to the public; and

(B) to the greatest extent practicable,
transmit a copy of such analysis to the
owner or any other person with a property
right or interest in the affected property.

(f) GUIDANCE AND REPORTING REQUIRE-
MENTS.—

(1) GUIDANCE.—The Attorney General shall
provide legal guidance in a timely manner,
in response to a request by an agency, to as-
sist the agency in complying with this sec-
tion.

(2) REPORTING.—Not later than 1 year after
the date of enactment of this Act and at the
end of each 1-year period thereafter, each
agency shall provide a report to the Director
of the Office of Management and Budget and
the Attorney General identifying each agen-
cy action that has resulted in the prepara-
tion of a taking impact analysis, the filing of
a taking claim, or an award of compensation
pursuant to the Just Compensation Clause of
the Fifth Amendment to the Constitution.
The Director of the Office of Management
and Budget and the Attorney General shall
publish in the Federal Register, on an annual
basis, a compilation of the reports of all
agencies made pursuant to this paragraph.

(g) PRESUMPTIONS IN PROCEEDINGS.—For
the purpose of any agency action or adminis-
trative or judicial proceeding, there shall be
a rebuttable presumption that the costs, val-
ues, and estimates in any private property
takings impact analysis shall be outdated
and inaccurate, if—

(1) such analysis was completed 5 years or
more before the date of such action or pro-
ceeding; and

(2) such costs, values, or estimates have
not been modified within the 5-year period
preceding the date of such action or proceed-
ing.

(h) RULES oF CONSTRUCTION.—Nothing in
this Act shall be construed to—

(1) limit any right or remedy, constitute a
condition precedent or a requirement to ex-
haust administrative remedies, or bar any
claim of any person relating to such person’s
property under any other law, including
claims made under this Act, section 1346 or
1402 of title 28, United States Code, or chap-
ter 91 of title 28, United States Code; or

(2) constitute a conclusive determination
of—

(A) the value of any property for purposes
of an appraisal for the acquisition of prop-
erty, or for the determination of damages; or

(B) any other material issue.
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(i) EFFECTIVE DATE.—The provisions of this
Act shall take effect 120 days after the date
of the enactment of this Act.

Mr. HEFLIN. Mr. President, | rise
today to support the Private Property
Rights Act of 1995—a bill similar to the
private property rights legislation Sen-
ator DoLE and | introduced during the
103d Congress. This bill recognizes the
important role the use and ownership
of property plays in American society
and declares the policy of the Federal
Government to be one that will mini-
mize takings of private property.

The fifth amendment to the Con-
stitution clearly provides that private
property cannot be taken for public use
without just compensation. As such,
the Dole-Heflin bill creates a method
whereby the impact on private prop-
erty rights is duly considered in Fed-
eral regulatory activities. Specifically,
the bill will require Federal agencies to
certify to the Attorney General that a
taking impact assessment has been
completed prior to promulgating any
agency policy. The takings impact as-
sessment must consider the effect of
the agency action, the cost of the ac-
tion to the Federal Government, the
reduction in value to private property
owners, and requires the agency to con-
sider alternatives to taking private
property. In effect, compliance with
this act will not only help avoid inad-
vertent takings of constitutionally
guaranteed rights but will also reduce
the Federal Government’s financial li-
ability for such compensable takings.

In closing, | believe that private
property rights are the foundation of
the individual liberties we all enjoy as
Americans. Therefore, | urge my col-
leagues to join me in supporting this
important legislation.

By Mr. HELMS:

S. 23. A bill to protect the First
Amendment rights of employees of the
Federal Government; read the first
time.

PROTECTING FEDERAL EMPLOYEES’ RIGHTS TO

QUESTION HOMOSEXUAL AGENDA IN THE
WORKPLACE
Mr. HELMS. Mr. President, it be-

came an embarrassment to the decency
of the American people last year that
in many high places within Govern-
ment, free speech was to be permitted
only when organized homosexuals
agreed to it.

There was an episode on July 20, 1994,
when 58 Senators voted in defense of a
faithful and longtime employee of the
Department of Agriculture—Dr. Karl
Mertz, whose first amendment rights
were callously violated after he dared
to stand up against sodomy. Took a
stand, on his own time, by stating his
opposition to special rights for homo-
sexuals. As a result of that Senate vote
and my holding up USDA nominations
and legislation, the former Secretary
of Agriculture, Mike Espy, restored
that employee, Dr. Karl Mertz, to his
previous position.

While the amendment | offered last
summer only protected the first
amendment rights of employees at the
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USDA, | said at the time that it was
also imperative that all employees
throughout the Federal Government be
assured that they are able to exercise,
without fear of reprisal, their right to
question the special rights for homo-
sexuals that have been proposed by nu-
merous Federal agencies.

And that is the intent for the legisla-
tion | am introducing today. For Sen-
ators who did not hear the text of the
bill when it was read by the clerk, let
me read it again.

Notwithstanding any other provision of
law, no employee of the Federal Government
shall be peremptorily removed without pub-
lic hearings from his or her position because
of remarks made during personal time in op-
position to the Federal Government’s poli-
cies, or proposed policies, regarding homo-
sexuals, and any such individual so removed
prior to date of this Act shall be reinstated
to his or her previous position.

Senators might belittle this bill as
needless. Nothing could be further from
the truth. Simply put, this bill pro-
tects the rights of Federal employees
to speak their mind on their own time
when it comes to matters of moral and
spiritual significance. If they lose this
right—as Dr. Mertz almost did at the
Department of Argriculture—then all
Americans lose.

Mr. President, Americans have very
strong feelings about the religious and
moral implications of homosexuality.
And Americans opposed to it have
every bit as much a right to oppose the
Government’s efforts to extend special
rights to homosexuals.

As the homosexuals have to ask for
special rights, privileges, and protec-
tions from the Government. Allowing
homosexuals to characterize free
speech opposing their agenda as hate
speech—as the news media does as
well—is one thing; but allowing the
Federal Government to take their side
in the public debate—and in the Fed-
eral workplace—is quite another.

That is why this legislation is de-
signed, if enacted, to ensure that the
Federal Government remains neutral
in the on-going cultural debate over
homosexuality. Federal employees will
be able to state their true feelings on
the issue without having to worry
about so-called politically correct bu-
reaucrats getting them fired.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S.23

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION. 1. Notwithstanding any other pro-
vision of law, no employee of the Federal
Government shall be peremptorily removed
without public hearings from his or her posi-
tion because of remarks made during per-
sonal time in opposition to the Federal Gov-
ernment’s policies, or proposed policies re-
garding homosexuals, and any such individ-
ual so removed prior to date of enactment of
this Act shall be reinstated to his or her pre-
vious position.

By Mr. HELMS:
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S. 24. A bill to make it a violation of
a right secured by the Constitution and
laws of the United States to perform an
abortion with knowledge that such
abortion is being performed solely be-
cause of the gender of the fetus, and for
other purposes; read the first time.

CIVIL RIGHTS OF INFANTS ACT

Mr. HELMS. Mr. President, all who
value the rights of the unborn are in-
debted to our distinguished former col-
league from New Hampshire, Mr. Hum-
phrey. From the day he arrived in the
Senate, until the day he left, he cham-
pioned the cause of the most innocent,
most helpless, victims of the permis-
sive society that plagues America.

It was Senator Humphrey who in 1989
brought to the attention of the Senate
a new and particularly brutal form of
discrimination in America—abortions
performed solely because the prospec-
tive mother prefers a child of a gender
other than that of the fetus in her
womb.

Senator Humphrey brought to Sen-
ators’ attention a New York Times ar-
ticle published on Christmas morning
of 1988, headed ‘“‘Fetal Sex Test used as
Step to Abortion.”

I remember well my own consterna-
tion when | read the article, which
began:

In a major change in medical attitudes and
practices, many doctors are providing pre-
natal diagnoses to pregnant women who
want to abort a fetus on the basis of the gen-
der of the unborn child.

Geneticists say that the reasons for this
change in attitude are an increased avail-
ability of diagnostic technologies, a growing
disinclination of doctors to be paternalistic,
deciding for patients what is best, and an in-
creasing tendency for patients to ask for the
tests. Many geneticists and ethicists say
they are disturbed by the trend.

Professor George Annas of the Bos-
ton University School of Medicine was
quoted as saying:

I think the [medical] profession should set
limits and | think most people would be out-
raged and properly so at the notion that you
would have an abortion because you don’t
want a boy or you don’t want a girl. If you
are worried about a woman’s right to an
abortion, the easiest way to lose it is not set
any limits on this technology.

Mr. President, | recall my disbelief
after having read the article that any
mother in a civilized society would be
willing to destroy her unborn female
child simply when she preferred a
male—or vice-versa. But believe it. It
has happened and continues to happen
with the acquiescence of the U.S. Gov-
ernment.

That is why | am today again offer-
ing legislation to limit this cruel and
inhumane practice. The 103d Congress
declined to act on my legislation in
this regard. | pray that the 104th Con-
gress will take action to end this cal-
lous cruelty.

Specifically, the legislation I've sent
to the desk proposes to amend title 42
of the United States Code—the statute
governing civil rights—so as to provide
that abortionists who administer an
abortion—because the mother doesn’t
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like the gender of the infant in her
womb—will be subject to the same laws
which protect other citizens who are
victims of other forms of discrimina-
tion.

Then, Mr. President, there was a USA
Today article published February 2,
1989, which reported:

In a break with past medical attitudes
more geneticists are open to identifying gen-
der for parents early—so they can decide
whether to abort.

The change has ethicists debating where a
parent’s right to information ends and the
rights of the unborn begin.

A recent national survey of 212 medical ge-
neticists found 20 percent approved of per-
forming prenatal testing for sex selection; in
a 1973 survey, only 1 percent approved.

“Probably 99 percent of nonmedical re-
quests for prenatal diagnosis are made be-
cause people want a boy,” says Dr. Mark
Evans, an obstetrician and geneticist at
Wayne State University, Detroit. Some ex-
perts are concerned about the social impact.

Evans turns down nonmedical sex selection
requests. ‘‘Being female,”” he says, ‘“‘is not a
disease.”

Mr. President, how can various femi-
nist groups such as the National Orga-
nization of Women remain silent while
America hurtles down the path taken
in India 5 years ago when a survey in
Bombay 5 years ago revealed that of
8,000 abortions, 7,999 were female?

Mr. President, | have never been able
to countenance the senseless slaughter
of unborn babies. I have sought in vain
for someone to explain the logic—aside
from the moral and spiritual aspects—
of deliberately destroying literally mil-
lions of little baby boys and girls when
hundreds of thousands of Americans
are standing in line to adopt babies.

A Boston Globe poll reported that 93
percent of the American people reject
the taking of life as a means of gender
selection. So, Mr. President, when
NOW, NARAL, and the other
antifamily groups invade Capitol Hill
from time to time, Molly Yard, Patri-
cia Ireland, and many others chant the
mantra that when it comes to abor-
tion-on-demand “‘it’s time for Congress
to understand we are the majority,”
they may want to redo their calcula-
tions, based on the November 8 elec-
tions.

Hopefully, this 104th Congress can
take some early action to fulfill the de-
sires of the 93 percent of the American
people who rightfully believe it is im-
moral to destroy unborn babies because
the mother happens to prefer a boy in-
stead of a girl, or a girl instead of a
boy.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S.24

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ““Civil Rights

of Infants Act”.
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SEC. 2. DEPRIVING PERSONS OF THE EQUAL PRO-
TECTION OF LAWS BEFORE BIRTH.

Section 1979 of the Revised Statutes (42
U.S.C. 1983) is amended—

(1) by inserting ‘““(a)”’ before ‘“‘Every per-
son’’; and

(2) by adding at the end thereof the follow-
ing new subsection:

““(b) For purposes of subsection (a), and for
purposes of other provisions of law, it shall
be a deprivation of a ‘right’ secured by the
laws of the United States for an individual to
perform an abortion with the knowledge that
the pregnant woman is seeking the abortion
solely because of the gender of the fetus. No
pregnant woman who seeks to obtain an
abortion solely on the basis of the gender of
the fetus shall be liable in any manner under
this section.”.

By Mr. HELMS:

S. 25. A bill to stop the waste of tax-
payer funds on activities by Govern-
ment agencies to encourage its em-
ployees or officials to accept homo-
sexuality as a legitimate or normal
lifestyle; read the first time.

ENDING TAXPAYER SUPPORT FOR HOMOSEXUAL

AGENDAS IN THE FEDERAL WORKPLACE

Mr. HELMS. Mr. President, the
American people declared on November
8, that there’s more government run-
ning their lives than is either wanted
or needed—and certainly more wasteful
government than the American people
should be forced to pay for.

And Congress, for a half century, has
been wasting billions of dollars, run-
ning up a Federal debt of $4.8 trillion.
As a matter of fact, the exact Federal
debt as of the close of business on De-
cember 30 was $4,800,149,946,143.

I know of no American who favors
adding to this horrendous Federal
debt—some, of course, don’t care as
long as the Federal Government con-
tinues to conduct seminars, fund pro-
grams—or hire staff for the purpose of
persuading, indeed, intimidating—Fed-
eral employees to accept homosexual-
ity as a legitimate and normal life-
style.

But that is precisely how so much of
the taxpayer’s money is being used at
numerous Federal agencies including
the Department of Agriculture, the De-
partment of Housing and Urban Devel-
opment, the Department of Transpor-
tation, and the Department of Defense.

Here are just a few examples of how
the taxpayer’s money is being spent:

On March 25, 1994, the USDA offi-
cially sanctioned GLOBE—The Gay,
Lesbian, and Bisexual Employee Orga-
nization, thus allowing USDA time,
money, and resources to be used to pro-
mote GLOBE’s agenda. | might add,
GLOBE chapters exist in many Federal
agencies. The Department of Agri-
culture went further when they created
a Gay, Lesbian, and Bisexual Program
Manager position within the Foreign
Agriculture Service.

The Family Research Council reports
that on September 8, 1994, the Clinton
administration, under the auspices of
the U.S. Navy, hosted pro-gay and anti-
religious diversity training for civilian
and military Federal employees. The
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costs of Diversity Day ’'94, as it was
named, included: The pay for hundreds
of Federal employees, speakers fees,
use of leased space, transportation, live
diversity entertainment, Diversity Day
'94 trinkets, video and equipment rent-
al costs, and reproduction of printed
material.

For Senators who may not have been
in the Chamber when the text of the
bill was read by the clerk, let me read
it again for the RECORD:

No funds appropriated out of the Treasury
of the United States may be used by any en-
tity to fund, promote, or carry out any semi-
nar or program for employees of the Govern-
ment, or to fund any position in the Govern-
ment, the purpose of which is to compel, in-
struct, encourage, urge, or persuade employ-
ees or officials to—

(1) recruit, on the basis of sexual orienta-
tion, homosexuals for employment with the
Government; or

(2) embrace, accept, condone, or celebrate
homosexuality as a legitimate or normal
lifestyle.

This legislation is similar to an
amendment offered by this Senator to
the 1995 Agriculture Appropriations
bill. Although the amendment was
adopted by the Senate by a vote of 92
to 8, it was subsequently dropped in
conference. That amendment applied
to only the Department of Agriculture.
The legislation | introduce today ap-
plies to USDA and to all other agencies
of the Federal Government. That, Mr.
President, is the only difference.

I wish this legislation was not nec-
essary. But it is and it is a sad day for
America because of it. You see, the
Clinton administration has conducted
a concerted effort to give homosexual
rights, privileges, and protections
throughout the Federal agencies—to
extend the homosexuals special rights
in the Federal workplace, rights not
accorded to most other groups and in-
dividuals. No other group in America is
given special rights based on their sex-
ual preferences.

So, | urge Senators members to con-
sider this bill in light of the mandate
given by the American people regard-
ing wasteful government spending. But
I also ask them to consider it in light
of whether it is proper for the Federal
Government to use tax dollars to pro-
mote, ratify, and protect a lifestyle
that most Americans, and most reli-
gions, consider a sexual and moral per-
version.

Mr. President, | ask unanimous con-
sent that the bill and the Family Re-
search Council article titled ‘‘Federal
Government Promotes Homosexuality
Using ‘Diversity’ Cover” be included in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 25

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. LIMITATION ON USE OF APPRO-
PRIATED FUNDS.

No funds appropriated out of the Treasury
of the United States may be used by any en-
tity to fund, promote, or carry out any semi-
nar or program for employees of the Govern-
ment, or to fund any position in the Govern-
ment, the purpose of which is to compel, in-
struct, encourage, urge, or persuade employ-
ees or officials to—

(1) recruit, on the basis of sexual orienta-
tion, homosexuals for employment with the
Government; or

(2) embrace, accept, condone, or celebrate
homosexuality as a legitimate or normal
lifestyle.

FEDERAL GOVERNMENT PROMOTES

HOMOSEXUALITY USING “‘DIVERSITY”” COVER

(By Robert L. Maginnis)

The federal government is using taxpayer
money to promote homosexuality as the
moral equivalent to heterosexuality. This is
happening under the guise of diversity and it
links virtually every aspect of government
to the homosexual agenda.

FEDERAL GOVERNMENT GRANTS HOMOSEXUALS
OFFICIAL STATUS

During the first two years of the Clinton
Administration, most federal agencies have
amended their equal employment oppor-
tunity and civil rights policies to include the
term ‘“‘sexual orientation.” These changes
are not justified by law.

For example, Carol Browner, Adminis-
trator of the Environmental Protection
Agency, sent a memo to all EPA employees
on October 14, 1994 stating, ‘‘Today, the EPA
joins the growing list of public and private
sector employers which have added ‘sexual
orientation’ to our equal employment oppor-
tunity policy.””

Housing and Urban Development Secretary
Henry Cisneros did the same in August, 1994
with a memo that states, ‘““Sexual harass-
ment and discrimination based on sexual ori-
entation are unacceptable in the workplace
and will not be condoned at HUD."’2

Department of Transportation Secretary
Federico Pena published his statement in
1993 which declares, ‘“[N]Jo one be denied op-
portunities because of his or her race, color,
religion, sex. . .or sexual orientation.””3

The Federal Bureau of Investigation joined
the chorus when director Louis Freeh
stressed that ‘“homosexual conduct is not per
se misconduct” and adopted a new policy to
admit homosexuals to the ranks of the Bu-
reau.4 Several homosexuals are now being
trained to become FBI agents.

Freeh’s boss, Attorney General Janet
Reno, declared that the Department of Jus-
tice will not discriminate on the basis of sex-
ual orientation when conducting security
clearances.> Although homosexuality has
long been a marker for homosexual mis-
conduct, Reno removed any reference to sex-
ual orientation from application forms. Con-
gressman Barney Frank (D-MA), an openly
homosexual man, stated, “The clear implica-
tion is that, outside the uniformed military
services, being gay will not be a relevant fac-
tor.”’ ¢

Moreover, Reno ruled that a foreigner who
claimed that he was persecuted by his gov-
ernment for being homosexual may be eligi-
ble to immigrate to the U.S.7 In 1994 the At-
torney General waived immigration laws so
that avowed HIV-infected homosexuals could
participate in New York’s “Gay-Olympics.”’ 8

This official recognition of homosexuals is
taking place without legislative action. In-
deed, there are no laws requiring these
changes, and little chance that such laws

1Footnotes at end of article.
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could be passed. Homosexuals are being
awarded a special class status solely based
on behavior, not on a benign characteristic
like race or gender.

The Administration’s official recognition
goes further. Office of Personnel Manage-
ment Director James King sent a memo to
all OPM employees in January, 1994 an-
nouncing the formal recognition of the Gay,
Lesbian and Bisexual Employees (GLOBE) as
a professional association. This recognition
bestows on GLOBE the same privileges ex-
tended to other associations. For example,
GLOBE can now use government facilities
communication systems, bulletin boards,
and have official representation at personnel
meetings.®

GLOBE'’s stated purpose is to ‘“‘promote un-
derstanding of issues affecting gay, lesbian
and bisexual employees; provide outreach to
the gay, lesbian and bisexual community;
serve as a resource group to the Secretary on
issues of concern to gay, lesbian and bisexual
employees; work for the creation of diverse
work force that assures respect and civil
rights for gay, lesbian and bisexual employ-
ees; and create a forum for the concerns of
the gay, lesbian and bisexual community.’’10
There are more than 40 chapters throughout
the federal government.1!

The Department of Transportation GLOBE
chapter earned some notoriety when posters
depicting famous people alleged to be homo-
sexual were displayed on bulletin boards.
The posters were made at government ex-
pense and identified Eleanor Roosevelt, Vir-
ginia Woolf, Errol Flynn, and Walt Whitman
as homosexuals.12

Federal Aviation Administration employee
Anthony Venchieri complained when he re-
ceived a DOT voice mail message inviting
him to ‘“‘celebrate with us the diversity of
the gay and lesbian community.”” The mes-
sage was broadcast to all 4,100 DOT voice-
mail users. He was removed from the system
after complaining but was later reinstated.
FAA’s Office of Civil Rights spokesman stat-
ed, “The Department of Transportation has
officially recognized the organization
[GLOBE]. . . . The FAA complies with this
recognition of an employee association
which contributes to employee welfare and
morale and assists in fostering a climate of
diversity and inclusion.” 13

GLOBE also uses government facilities to
promote homosexuality. During June 1994,
many federal agencies permit GLOBE chap-
ter to use space to host homosexual pro-
grams. For example, DOT hosted six events
in the Washington headquarters. Those in-
cluded: a panel of DOT officials discussing
diversity; a presentation by Parent, Friends
and Families of Lesbians and Gays; and a
program on the gay and lesbian Asian Pa-
cific American community.14

THE DIVERSITY AGENDA

“Diversity’ is a vogue concept that is
being used to advance the homosexual agen-
da.1s

The U.S. Fish and Wildlife Service has em-
braced diversity. In a July 1994 memo enti-
tled, ‘““Stepping Stones to Diversity: An Ac-
tion Plan,” the service proclaims that ‘““Man-
aging diversity needs to be a top service pri-
ority. . . . The service must also recognize
that the differences among people are impor-
tant.’’16

DOT’s Secretary Pena left no doubt about
what he means by diversity. In a policy
statement he defines it as “inclusion—hiring
developing promoting and retaining employ-
ees of all races ethnic groups, sexual orienta-
tions, and cultural backgrounds. . . .”’17

The Department of Agriculture joined the
diversity movement in March 1994 by estab-
lishing a GLOBE chapter.18 A report in The
Sacramento Valley Mirror shows just what
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the Department of Agriculture and, more
specifically, a subordinate organization, the
Forest Service, means by diversity.1® Accord-
ing to that article, diversity means a redefi-
nition of family promoting gay pride month,
and encouraging the use of federal resource
to promote homosexual causes.

A letter from Region 5 Forester Ronald E.
Stewart to his employees outlines Forest
Service recommendations concerning homo-
sexuals. Stewart’s memo to ““All Region 5
Employees’ says, ‘““We can not allow our per-
sonal beliefs to be transformed into behaviors
that would discriminate against another em-
ployee.”’20 The recommended policy:

Prohibits discrimination based on sexual
orientation.

Empowers homosexuals to serve as men-
tors and network coordinators.

Incorporates sexual orientation awareness
training.

Establishes a computerized network for
isolated homosexual employees.

Awards pro-gay work settings.

Encourages local ‘“multicultural awareness
celebrations” like gay pride month.

Directs supervisors to consider an employ-
ee’s domestic partner when assigning sched-
ules.

Prohibits private permitters and conces-
sionaires from discriminating against do-
mestic partners.

Mandates unions to become proactive in
the “‘sexual diversity’” movement.

Requires that contracts include domestic
partner services.

Guarantees government child care for chil-
dren of an employee’s domestic partner.

Considers gay and lesbian owned busi-
nesses when arranging local purchase agree-
ments.

The proposals encourage Forest Service
employees to lobby for the following.

Amend federal travel regulations to incor-
porate the needs of domestic partners.

Adopt this definition of a family. “A unit
of interdependent and interacting persons,
related together over time by strong social
and emotional bonds and/or by ties of mar-
riage, birth, and adoption, whose central
purpose is to create, maintain, and promote
the social, mental, physical and emotional
development and well being of each of its
members.”’

Advocate to the Small Business Adminis-
tration the inclusion of gay and lesbian
owned businesses eligible for minority set-
aside contracts.

Advocate that retirement benefits include
domestic partners.

Add non-discrimination provisions to all
private sector contracts prohibiting dis-
crimination based on sexual orientation ex-
cept for bona fide religions and youth
groups.

DIVERSITY TRAINING MANDATORY

Bureau of Labor Statistics Commissioner
Katherine Abraham, whose performance
agreement with Secretary of Labor Robert
Reich includes diversity training, hosted
three-hour diversity training sessions for
BLS employees. The paid guest speaker
began each session by stating, ‘Diversity
means our national survival.””2t He closed
the session by reading a letter from homo-
sexual BLS employees complaining about
discrimination. The guest concluded,
“What’s necessary in the workplace is for ev-
erybody to have the attitude that people are
not good, not bad, just different.”’22

The U.S. Postal Service is also promoting
diversity. During a November 1, 1994 diver-
sity seminar a guest psychologist suggested
‘‘aggressive recruitment is needed; develop,
attract and retain members from under-rep-
resented groups.” His speech followed legal
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counsel’s presentation on the new non-dis-
crimination policy for gays, lesbians, and
bisexuals.23

The Forest Service has a training booklet
entitled, ‘“Valuing Diversity.” Inside the
booklet are statements such as: ‘‘Fact: Psy-
chological and social influences alone cannot
cause homosexuality. . . . Fact: A biological
(genetic, hormonal, neurological, other) pre-
disposition toward homosexual, bisexual, or
heterosexual orientation is present at birth
in all boys and girls.”” No source for these
“facts” is provided, nor could there be.2* So-
called genetic studies on homosexuality are
flawed and conducted by homosexual activ-
ists.

The U.S. Health and Human Services spon-
sored a ‘“Multi-Culture Day” in Dallas,
Texas in April, 1994. An HHS employee
gained official permission to man an exhibit,
“Highlighting Our Gay and Lesbian Cul-
ture.”’ 25

Four federal agencies hosted a ““‘Global Di-
versity Day’’ on May 25, 1994 at San Francis-
co’s U.S. Customs House. The activities were
attended by 300 federal employees and in-
cluded displays by gay, lesbian, and bisexual
representatives. On display were a rainbow
flag that was flown at the 1993 March on
Washington, posters displaying famous ho-
mosexuals, and cultural items such as books
and GLOBE applications.26

Possibly the largest diversity event was
hosted by the U.S. Navy on September 8, 1994
near the Pentagon. Diversity Day ’94 in-
cluded an opening ceremony with a welcome
by a three-star admiral who stated, ‘““The
federal and private sector must make diver-
sity part of business.”” 27 He also said that the
work environment “is not a matter for
moral issues.”” 28

The government’s guest speaker was diver-
sity expert and professor at Northeastern Il-
linois University Dr. Samuel Betances. He
equated racism, sexism, and homophobia and
then stated, ‘“We can start all over if need
be.””29 He explained that former Alabama
Governor George Wallace, a one-time racist,
started over by recanting his racist beliefs.

Betances encouraged homosexuals to orga-
nize ‘“‘to get respect’”” much like women,
blacks, and Latinos organized.®® He empha-
sized that all of us ‘“must be prepared to
unlearn” old ways. He observed that homo-
sexuals are ‘‘part of the diversity equation
whether we like it or not”” and they ‘“‘need a
climate of respect.”” 3t

The activities included a seminar entitled
“Another Color of the Rainbow: Sexual Mi-
norities in the Workplace” taught by an ac-
knowledged lesbian, and a videotape, “On
Being Gay,” which promotes homosexuality
as the moral equivalent to heterosexuality.

The U.S. Air Force Academy already has a
diversity day scheduled for April 1995. The
symposium is entitled, “Strength Through
Diversity Leadership Symposium.” Con-
ference director Colonel David Wagie says
that his program will not include ‘‘sexual
orientation” issues. He explained. “We are
interested only in using the term as offi-
cially defined and used by DOD."’ 32

The Navy, however, is cruising toward sex-
ual diversity. Secretary of the Navy John
Dalton wrote the following in his diversity
policy statement on May 23, 1994: “‘Our con-
tinued success requires that each civilian
employee and applicant be afforded the op-
portunity to excel without regard to his or
her race, color, gender, sexual orienta-
tion. . . .73

AIDS AWARENESS OR MORE DIVERSITY
TRAINING?

President Clinton announced on September
30, 1993 to all heads of executive departments
his HIV/AIDS policy. The policy requires
each secretary to designate a senior staff
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member to implement HIV/AIDS education
and prevention programs and to develop
workplace policies for employees with HIV/
AIDS.

The training has received a mixed review.
Federal employees have called the Family
Research Council to complain that they
found the training offensive.

Two supervisors and 41 employees in the
Federal Communication Commission’s audio
services division chose not to attend manda-
tory “AIDS Awareness Training.”” An FCC
employee stated, ‘““The classes are basically
an adult versions of high school sex ed, with
the modern-day sensitivity training thrown
in.”’ 34

The training includes a brief history of
HIV, symptoms and prevention and risk re-
duction. There is a discussion of needle shar-
ing and sexual contact. Federal employees
are told to reduce their HIV contraction risk
by practicing ‘‘safer sex’ by using barriers
like condoms, dental dams, plastic wrap, and
latex gloves. The manual states, ‘“A dental
dam (a small, square piece of latex) or plas-
tic may be used for any oral-vaginal or oral-
anal contact. All types of barriers (condoms,
dental dams, and plastic wrap) are effective
aganist HIV transmission only if they are
used correctly and consistently from start to
finish.’’ 36

The training materials are based on gov-
ernment ‘“‘evidence” and the materials
espouse confidence in latex which is not sup-
ported by research. For example, the U.S.
Centers for Disease Control and Prevention
misrepresent a wealth of conflicting sci-
entific evidence. The CDC does a disservice
to the American public when it promotes
condoms as a responsible prevention strat-
egy. CDC places its hopes on the correct and
consistent use of condoms, an unreached and
unreachable goal.”’ 37

The Energy Department makes a dis-
claimer: “HIV is transmitted without regard
to gender, age, race, ethnicity, sexual ori-
entation, religion, or identification with any
group. For this reason, we avoid referring to
‘high risk groups.””” Not identifying ‘“‘high
risk groups, is irresponsible. The HIV/AIDS
Surveillance Report shows that at least 87
percent of HIV victims either contracted the
virus from homosexual encounters or by
sharing needles.

Probably the most outrageous example of
government sponsored AIDS training was
done for the Forest Service. It took place in
the Forest Service’s Tahoe Region on May 6,
1994 and was conducted by a local health offi-
cial with degrees in sexology, a self-de-
scribed homosexual phlebotomist [individual
who draws blood], and an HIV-positive
woman from the community.3°

Most of the “‘infectious disease training”
addressed HIV/AIDS. The phlebotomist was
an exconvict who tried to debunk
““homophobic’® misconceptions. He specu-
lated that many husbands were involved in
homosexual affairs. He showed a variety of
condoms and how to apply them to a life size
replica of erect male genitalia. He even ex-
plained a technique for using one’s mouth to
apply the condom. He also explained the
proper cleaning techniques when sharing
hypodermic needles.4°

One of the workers in the audience later
complained, “There seems to be no logic or
equity in penalizing one employee for repeat-
edly bringing up ‘Christmas’ at work, during
December because he or she believes in God,
while instructing other employees how to
use intravenous drugs or engage in anal
sex.” 41

FEDERAL MONEY FUNDS ‘‘GAY SCIENCE”’

In Fiscal Year 1993, in addition to more
than $2 billion for AIDS, the U.S. Depart-
ment of Health and Human Services awarded
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84 grants worth over $20 million to research
topics that primarily involve homosexuals.42
These grants include:

“Phone counseling in reducing barriers to
AIDS prevention,” which studies homosexual
men who are purportedly unable to avoid un-
safe sexual behavior.43

A project that examines how ‘‘stress gen-
erated by societal reactions leads adoles-
cents who are coming-out to be at higher
risk of problems” than their heterosexual
peers.44

A project entitled ‘“‘Drinking, drug use and
unsafe sex among gay and bisexual couples™
which explores the relationship ‘“‘between
drinking, drug use and unprotected sex . . .
among gay and bisexual couples.’” 45

A study designed to analyze behavioral
data about HIV transmission among bisexual
men in Mexico.46

A study by Dr. Dean Hamer provides a
good example of how federal funds are being
used to help advance gay political activism.

Dr. Hamer, chief of the Gene Structure and
Regulation Section, Laboratory of Bio-
chemistry of the National Cancer Institute,
National Institutes of Health, Department of
Health and Human Services, published the
results of his two year ‘‘gay-gene’’ research
project, ““A Linkage Between DNA Markers
on the X Chromosome and Male Sexual Ori-
entation,” in the July, 1993 edition of
Science.4”

The Family Research Council published an
investigative report on Dr. Hamer’s study.
The report shows problems with the study,
Hamer’s promotion of homosexuality in the
media, and questions whether federal funds
were properly used.48

While published NCI budgets do not iden-
tify money earmarked for Dr. Hamer’s re-
search, funding for Hamer’s research (which
totaled $420,000) apparently came from
money designated for research into Kaposi’s
sarcoma (KS).49 NCI’s press office indicated
that Hamer’s study looked at KS, which is
an AIDS-related cancer prevalent among gay
men.5® And Hamer promoted his research as
a multifactorial study investigating host ge-
netic factors for Kaposi’'s sarcoma and
lymphoma.st

Yet, curiously, Hamer ‘‘ran no tests to de-
termine whether his clients had KS.””52 And
Hamer stated in a court deposition that he
has never published anything on Kaposi’s
sarcoma.’’ 53

More taxpayer-funded gay research is in
the works. Hamer wrote a letter to Health
and Human Services Secretary Donna
Shalala arguing for the creation of an NIH
Office of Gay and Lesbian Health Concerns.
The American Medical News reports that the
HHS will seriously consider Hamer’s pro-
posal. Hamer envisions the office going be-
yond research into the origins of sexual ori-
entation to include HIV and other sexually
transmitted diseases, breast and gynecologic
cancers, substance abuse and adolescent sui-
cide.5*

In addition, Angela Pattatucci, one of
Hamer’s research assistants, has an ongoing
project that deals with genetics and lesbian-
ism. According to Victoria L. Magnuson of
Hamer’s NIH office, Pattatucci’s ‘“‘lesbian
study has a cancer component.” Yet the ad-
vertising fliers developed for this study call
it a study of the ‘‘genetic nature of sexual
orientation a gay gene study.” They
state that ‘“‘per diem and travel expenses”
would be covered by ‘““NIH,” and that sub-
jects would be interviewed by ‘‘gay-positive’’
persons.ss

(Pattatucci’s track record raises serious
questions about her objectivity as a re-
searcher. She recently told Network, a homo-
sexual magazine based in New Jersey, ‘I be-
lieve the most important thing a gay person
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can do is to be public about his or her homo-
sexuality.” That article included a picture of
Dr. Pattatucci holding her jacket open to re-
veal a T-shirt with the work “DYKE” writ-
ten in large, bold type.56 )
FEDERAL EMPLOYEES ON THE GAY AGENDA
FRONT

U.S. Patent and Trademark Commissioner
Bruce Lehman is a self-described homosexual
who promotes Commerce Secretary Ron
Brown’s ‘“‘Diversity Policy.” For those who
object, Lehman states, ‘““As far as I’'m con-
cerned, it’'s got to be forced down their
throats. If they want to be bigots, they can
go work for someone else’s department.” The
agency’s director of human resources created
a ‘‘diversity recruitment support team’ to
spend up to 15 days of diversity recruiting in
1995.57

The nation’s former Surgeon General
Joycelyn Elders told homosexual magazine
The Advocate, ‘“Americans need to know that
sex is wonderful and a normal and
healthy part of our being, whether it is ho-
mosexual or heterosexual.” She endorses
adoption of children by homosexuals and
called the Boy Scouts’ ban on homosexual
Scouts and Scout leaders “‘unfair.’’s8

Roberta Achtenberg is HUD’s assistant
secretary for Fair Housing and Equal Oppor-
tunity. She appeared in San Francisco’s 1992
gay pride parade riding in the back seat of a
convertible next to her ‘“partner” (Mary
Morgan, a San Francisco municipal court
judge) and ‘“their”” child. The sign on the car
said: ‘““Celebrating Family Values.”’59

While a member of the San Francisco
board of supervisors and a member of a Unit-
ed Way chapter in that area, Achtenberg
helped to defund the Boy Scouts for their
moral standards. She has continued her ac-
tivism in the federal government.&®

In February 1994 Achtenberg signed a di-
versity policy that requires managers to
‘“‘participate as active members of minority,
feminist or other cultural organization’s” to
qualify for an “‘outstanding’ rating.s!

Some federal agencies have appointed ho-
mosexual watchdogs to ensure employee
compliance with pro-gay diversity policies.
For example, the Foreign Agriculture Serv-
ice has a gay, lesbian and bisexual program
manager. This is a collateral duty to take no
more than 20 percent of the manager’s time.
Her task is to promote gay, lesbian and bi-
sexual employment program and develop and
disseminate information on employment
matters throughout the agency.62

DISCOURAGING DISSENT

Federal employees who object to the diver-
sity push beware! U.S. Merit Systems Pro-
tection Board Chairman Ben Erdreich has
embraced diversity. The MSPB is the agency
that rules on federal employee appeals of
personnel actions. Erdriech told his employ-
ees on November 19, 1994: “‘I have a strong
commitment to diversity and equitable
treatment in the workplace. . . . Managers
will be graded on . . . respect for diversity in
the workplace and performs responsibilities
without regard to the differences of race,
color . . . sexual orientation. . . .”’63

Department of Agriculture and senior EEO
manager Karl Mertz ran into the diversity
wall. On March 4, 1994 Mertz told a reporter
when asked about Secretary Espy’s gay-
rights agenda, the AG Department should be
headed ‘‘toward Camelot, not Sodom and Go-
morrah.’’64

Mertz was later told that his interview dis-
agrees with Department civil rights policy
“‘which could seriously undermine your abil-
ity to perform your responsibilities.”” He was
transferred to a non-management job.55

CONCLUSION

The Clinton Administration is methodi-
cally unleashing an avalanche of pro-homo-
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sexual policies and advocacy. It is costing
the federal taxpayer millions of dollars and
discriminates against workers who object on
religious grounds. The 104th Congress should
investigate this abuse and reverse the federal
government’s promotion of homosexuality
under the label of diversity.
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By Mr. HELMS:

S. 26. A bill to amend the Civil
Rights Act of 1964 to make preferential
treatment an unlawful employment
practice, and for other purposes; read
the first time.

CIVIL RIGHTS RESTORATION ACT

Mr. HELMS. Mr. President, 3%z years
ago, on June 25, 1991, | offered an
amendment to the Omnibus Crime Bill
to do away with quotas in the work-
place by amending Title VII of the
Civil Rights Act of 1964. | recall an ar-
ticle in the August 12 of the New Re-
public magazine which reported that
my amendment had caused a great deal
of agitation in the Senate because it
required Senators who claimed back
home that they were opposed to quotas
to take a stand on outlawing the prac-
tice of racial preferences.

The New Republic went on to say
that in order to force ‘‘a showdown on
preferences in hiring and promotion.” |
should accept a modification of the
original amendment offered by the dis-
tinguished Republican Leader, (Mr.
DoLE). Senators may recall that Sen-
ator DoOLE did propose during the June
1991 debate, that the Helms amendment
contain language which would permit
special recruitment of minorities and
women for the employer’s applicant
pool—i.e, a broadly acceptable form of
affirmative action.

At the time | agreed that Senator
DoLE’s modification would be an im-
portant addition to my amendment.
However, Democrats objected to such a
modification, and it never happened.

Mr. President, the legislation I'm in-
troducing today—the Civil Rights Res-
toration Act of 1995—offers Senators
the opportunity to pick up the gaunt-
let laid down by Senator DOLE and me.
This legislation is quite simple: It pre-
vents Federal agencies, and the Federal
courts, from interpreting Title VII of
the Civil Rights Act of 1964 to permit
an employer to grant preferential
treatment in employment to any group
or individual on account of race.

The Helms proposal prohibits the use
of racial quotas in employment once
and for all. During the past 2 years, al-
most every member of the Senate—and
the President of the United States—
have proclaimed that they are opposed
to quotas. This bill will give Senators
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an opportunity to reinforce their state-
ments by voting in a roll call vote
against quotas.

I am not here merely on behalf of
businesses, large, medium, or small. |
am here on behalf of working people of
all races, ethnic groups and gender all
over this Nation. The working people
don’t have 500 organizations trying to
“protect’ their civil rights. They are
not organized into Washington pres-
sure groups. They simply want to work
for a living free of discrimination.

Unfortunately, Government-imposed
and Government-encouraged quotas are
a fact of life. According to the June 3,
1991, edition of Newsweek magazine, a
substantial number of Fortune 500
companies have very clear minority
hiring ‘‘goals” which is a euphemism
for quotas. In a survey of CEOs of For-
tune 500 companies, 72 percent ac-
knowledged that they use some form
of—now get this—quota hiring system.
Only 14 percent of the CEOs claimed
that they hire solely on merit.

I note with interest that the Business
Roundtable favored the socalled Civil
Rights Act passed in the last Congress.
Mr. President, for whom does the Busi-
ness Roundtable speak? Surely not for
the little man. As the Newsweek arti-
cle suggests, these are big businesses
that regularly engage in reverse dis-
crimination. They are interested in
public relations, not the civil rights of
their individual workers.

Mr. President, all the Helms legisla-
tion says is, that from here on out, em-
ployers must hire on a race neutral
basis. They can reach out into the com-
munity to the disadvantaged—some-
thing all Senators support—and they
can even have businesses with 80 per-
cent, 90 percent, minority workforces
as long as the motivating factor in em-
ployment is not race.

The Helms legislation clarifies sec-
tion 703 (J) of Title VII of the Civil
Rights Act of 1964 to make it consist-
ent with the intent of its authors, Hu-
bert Humphrey and Everett Dirksen.
Let me state it for the Record:

It shall be an unlawful employment prac-
tice for any employer, employment agency,
labor organization, or joint labor committee
that is subject to this title to grant pref-
erential treatment, with respect to selection,
compensation, terms, condition, or privi-
leges of employment or union membership,
to any individual or to any group of individ-
uals on account of the race, color, religion,
sex, or national origin of such individual or
group for any purpose, except as provided in
subsection (e) of this section.

It shall not be an unlawful employment
practice for any person described in para-
graph (1) to establish an affirmative action
program designed to recruit qualified mi-
norities and women to expand the applicant
pool of the person.

Mr. President, this legislation is nec-
essary because in the 29 years since the
passage of the Civil Rights Act, the
Federal Government and the courts
have combined to corrupt the spirit of
the Act as enumerated by both Hubert
Humphrey and Everett Dirksen who
made clear that they were unalterably
opposed to racial quotas.
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Specifically, this bill proposes to
make part (j) of Section 703 of the 1964
Civil Rights Act consistent with sub-
sections (a) and (d) of that section. It
contains the identical language used in
those sections to make preferential
treatment on the basis of race—that is,
quotas—an unlawful employment prac-
tice.

This legislation will forbid the Fed-
eral Government from ever again ter-
rorizing the small businesses of this
country with threats and fines for not
meeting some bureaucrat’s vision of a
proportionalized and racially ‘“‘correct”
society.

Perhaps Senators are familiar with
the Daniel Lamp Company, a small
Chicago lamp factory recently visited
by the investigators of the Equal Em-
ployment Opportunity Commission
[EEOC]. On March 24, 1991 the CBS
News program, 50 Minutes, blew the
cover off of the EEOC’s attempt to im-
pose its quota mentality on one de-
fenseless businessman.

As Morley Safer put it, the Daniel
Lamp Company ‘“‘is guilty of not play-
ing the numbers game.” You see, the
EEOC found the owner of the Daniel
Lamp Company to be a practitioner of
racial discrimination and leveled a fine
of $148,000 against him. What was inter-
esting about the charges was the fact
that of the company’s 28 employees the
only two who were neither black nor
Hispanic were the owner and his fa-
ther—who, by the way, is a survivor of
Auschwitz. There were 18 Hispanics and
8 blacks on the payroll when 60 Min-
utes began its investigation.

The trouble began when a disgruntled
job applicant filed an EEOC racial dis-
crimination complaint against the
Daniel Lamp Company. The EEOC de-
manded the records of the company.
The owner, who hired only minorities,
was proud of his work force and happy
to allow the Federal Government to in-
spect the ledger. He thought he might
be commended for providing jobs for
minorities. How wrong he was.

In its investigation CBS found that
the only information the EEOC was
using against the Daniel Lamp Com-
pany was the agency’s computerized
quota numbers. The EEOC’s computer
told the agency that based on the em-
ployment statistics of Chicago busi-
nesses with over 100 employees—a fas-
cinating comparison since the Lamp
Company never had more than thirty
workers—the Daniel Lamp Company
had to employ exactly 8.45 blacks. That
sounds like a quota to me, and it even
sounded like a quota to Morley Safer
who was puzzled as to why the agency
was disobeying the law which as Mr.
Safer put it “‘says the EEOC can’t set
quotas.”

Despite the denials by the EEOC, Mr.
Safer concluded that, ‘it —the EEOC—
did set numbers by telling Mike—the
owner of the company—that based on
other larger companies’ personnel,
Daniel Lamp should employ 8.45
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blacks.”” When the Daniel Lamp Com-
pany stood up to the intimidation of
the EEOC, the agency tightened the
noose. Not only did the company have
to meet the quota and pay a huge fine,
it also had to spend $10,000 to advertise
in newspapers to tell other job appli-
cants that they might have been dis-
criminated against and to please con-
tact the Daniel Lamp Company for a
potential financial windfall.

Mr. President, do you see what is
going on here? The Daniel Lamp Com-
pany wasn’t one of those Fortune 500
companies that can afford a gaggle
bunch of lawyers and can placate the
various special interest groups by hir-
ing according to quotas. The Daniel
Lamp Company was a small, struggling
enterprise which can afford to pay its
few employees a scant $4.00 an hour.
This company hired only minorities.
But that wasn’t good enough for the
quota bureaucrats in Washington. They
said the company didn’t hire enough of
the “‘right”” minorities.

This bill will put an end to this dis-
graceful power play by the quota crowd
in the Federal bureaucracy.

Mr. President, do we want a nation
where privilege and employment are
handed out on the basis of group iden-
tity rather than merit? Already police
and firemen in our major cities are
clashing over who can be classified as
black or Hispanic to ensure they re-
ceive job preference because of their
minority status. Check the newspapers
in San Francisco, Chicago, and Boston
to see if I’'m correct.

The Helms legislation protects the
Daniel Lamp Company and the firemen
and the policemen, of whatever race,
who are out there working hard at
their jobs in the belief that they will be
rewarded for their hard work—not
judged on the color of their skin.

This proposal also includes an impor-
tant safeguard which will protect those
businesses and institutions whose spe-
cial needs require personnel qualified
for the job on the basis of religion, sex,
or national origin. Like the other sec-
tions of title VII, this amendment pro-
tects the religious school or institution
which grants preferences in hiring or
admission to those of its own religion.
It protects those ethnic-based enter-
prises which require special language
skills and familiarity with particular
customs.

Mr. President, some may defensively
claim that the Helms legislation de-
stroys affirmative action and outreach
programs. That flimsy strawman
comes tumbling down with even a cas-
ual examination of the legislation.

If one equates affirmative action
with ‘“‘goals’” otherwise known as hir-
ing by the numbers, it is clear that this
bill does indeed forbid that practice.

But Senators who support race con-
scious programs, and who support race
norming tests, will be rebuffed by this
legislation and that’s why they oppose
it.

Those Senators who equate affirma-
tive action with outreach programs
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have had nothing to worry about.
Under the language supplied in 1991 by
the distinguished Republican Leader, a
company can recruit and hire in the
inner city, prefer people who are dis-
advantaged, create literacy programs,
recruit in the schools, establish day
care programs, and expand its labor
pool in the poorest sections of the com-
munity. In other words expansion of
the employee pool—Senator DoLE calls
it good affirmative action—is specifi-
cally provided for under this act.

Mr. President, America was founded
on the philosophy of individual rights
with no group entitlement. With that
understanding, the former Mayor of
the City of New York, Ed Koch ad-
dressed the issue of numbers oriented
affirmative action. In a letter to me,
Mr. Koch made the following observa-
tion:

As to the already existing social problems
caused by preferential affirmative action
programs, several scholars, including the
noted professor and sociologist Thomas
Sowell, have observed that racial quotas and
discriminatory affirmative action programs
have not helped the intended beneficiaries.
Those who are often preferred are the very
ones who could have competed with the best
* * * if we are to uphold our commitment to
civil rights—as we should—we must set in
motion programs to ensure that all deprived
persons—without regard to race, color, reli-
gion, sex or national origin—have the oppor-
tunity to achieve their full potential.

We should focus our attention on assisting
minorities who have suffered from unequal
opportunity * * * never excluding from pro-
grams others equally poor or deprived simply
because they are white. The solution is not
to place unqualified minority workers, or
others of different national origin, in jobs for
which they are not adequately trained as a
band-aid to end discrimination. If anything
that is the way to destroy the self-esteem of
many workers, heightening anger and dis-
crimination among fellow employees when
some members of the workforce are unable
to carry their fair share of the load * * *
such practices unfairly reflect upon many
minority members who were hired because
they were qualified and are better than other
applicants. They unfairly become judged, not
individuals, but as members of a protected
class, not able to compete with others.

Mayor Koch’s comments cut to the
heart of the matter.

It makes absolutely no sense to that
Congress should support programs that
discriminate against the poor Asians
from San Francisco, or the poor whites
from any where in America simply be-
cause they don’t fall into the class of
protected minorities.

Mr. President, a few days ago | came
across a scholarly paper titled, ‘““Equal-
ity and the American Creed: Under-
standing the Affirmative Action De-
bate,” by Seymour Lipset. By the way,
this paper was sponsored by the Demo-
cratic Leadership Council. The central
thesis of this paper was summed up in
this fashion:

Affirmative action policies—hiring or pro-
moting people by the numbers or group iden-
tify—challenge the basic American tenet
that rights to equal treatment should be
guaranteed to individuals, and that remedial
preferences should not be given to groups.
And given the strength of individualism in
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American tradition, it is not surprising that
most Americans, including a considerable
majority of women and a plurality of blacks,
have continued to reject applying emphasis
on protected rights to groups.

It is crucial that civil rights leaders, lib-
erals, and Democrats rethink the politics of
special preference. The American Left from
Jefferson to Humphrey stood for making
equality of opportunity a reality.

Mr. President, those sentiments are
right on the mark. | applaud the DLC
for its foresight and hope its members
join the fight to eliminate the use of
quotas in our society.

The Helms proposition puts America
back on the course that Thomas Jeffer-
son, Hubert Humphrey, and Sam Ervin
envisioned. It offers Senators an oppor-
tunity to back up their speeches and
press statements against quotas. It
gives Senators an opportunity to vote
against quotas, and this they should
do.

I ask unanimous consent that the bill
be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 26

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the “Civil Rights
Restoration Act of 1995°.

SEC. 2. PREFERENTIAL TREATMENT.

(@) UNLAWFUL EMPLOYMENT PRACTICE.—
Section 703(j) of the Civil Rights Act of 1964
(42 U. (j)) is amended to read as follows:

“@4)(@) It shall be an unlawful employment
practice for any entity that is an employer,
employment agency, labor organization, or
joint labor-management committee subject
to this title to grant preferential treatment
to any individual or group with respect to se-
lection for, discharge from, compensation
for, or the terms, conditions or privilege of,
employment or union membership, on the
basis of the race, color, religion, sex, or na-
tional origin of such individual or group, for
any purpose, except as provided in sub-
section (e) or paragraph (2).

“(2) 1t shall not be an unlawful employ-
ment practice for an entity described in
paragraph (1) to undertake affirmative ac-
tion designed to recruit individuals of an
underrepresented race, color, religion, sex, or
national origin, to expand the applicant pool
of the individuals seeking employment or
union membership with the entity.”.

(b) ConsTRUCTION.—Nothing in the amend-
ment made by subsection (a) shall be con-
strued to affect the authority of courts to
remedy intentional discrimination under
section 706(g) of the Civil Rights Act of 1964

(42 U.(9)).

By Mr. HELMS:

S. 27. A bill to prohibit the provision
of Federal funds to any State or local
educational agency that denies or pre-
vents participation in constitutionally-
protected prayer in schools; read the
first time.

VOLUNTARY SCHOOL PRAYER PROTECTION ACT

Mr. HELMS. Mr. President, like so
many others, | often contemplate the
obvious fact that America is in the
midst of an historic struggle between
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those who, on the one hand, yearn for
a restoration of the heritage of tradi-
tional values envisioned by our Found-
ing Fathers and those who, on the
other hand, contend that anything goes
no matter how destructive—especially
when the Federal Government finances
it. Seldom mentioned is the fact that
the Federal Government has no money
except that which it forcibly extracts
from the pockets of the American tax-
payers back home in our States.

So, what we have is a struggle for the
soul of America. How it is finally re-
solved will determine whether America
will move forward—or end up on his-
tory’s ash heap, as have so many na-
tions before us.

The American people are more aware
than ever before about what is at
stake. They are sick and tired of crime,
pornography, mediocre schools, and
politicians who cater to every fringe
group and perverse lifestyle. The voters
resoundingly and unmistakably dem-
onstrated their anger at the polls this
past November.

Mr. President, Reader’s Digest
presaged this public outcry when it
published an article a few years ago ti-
tled ““Let Us Pray”’, in which the maga-
zine reported the results of a Wirthlin
poll. That poll found that 80 percent of
the American people resent the Su-
preme Court’s ruling that it is uncon-
stitutional for prayers to be offered at
high school graduations. The poll
showed that 75 percent of Americans
favor prayer in public schools. But a
profound impression was found in the
subtitle which read “Why can’t the
voice of the people be heard on prayer
in schools?”’

As Reader’s Digest pointed out, those
pro-prayer opinions ‘“‘were expressed by
Democrats, Republicans, blacks and
whites, rich and poor, high-school drop-
outs and college graduates—reflecting
a profound disparity between the citi-
zenry and the Court.” Yet, despite this
massive outcry, the liberals in Con-
gress and in the media prate that the
Constitution somehow forbids govern-
mental establishment of religion and
ipso facto prayer in school cannot be
permitted.

Well, the voice of the people was un-
mistakable this past November 8. The
question before us now is whether we
in the Congress are going to really lis-
ten to them for a change—that’s the
real change the people voted for.

For instance, seldom is it heard on
the issue of school prayer that the Con-
stitution also forbids governmental re-
strictions on the free exercise of reli-
gion, or that the Constitution protects
students’ free speech—whether reli-
gious or not—and that student-initi-
ated, voluntary prayer expressed at an
appropriate time, place and manner
has never been outlawed by the Su-
preme Court.

But back to the Reader’s Digest ques-
tion: “Why can’t the voice of the peo-
ple be heard on prayer in schools?”” The
simple answer is that many of the Na-
tion’s politicians have misled—and
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continue to mislead—the voters about
where they really stand on the issue of
school prayer. They go home at elec-
tion time—some even run campaign
commericals—proclaiming their
staunch support for school prayer and
traditional family values. Back in
Washington they vote otherwise.

Yet while these same people are in
Washington, they knowingly and will-
ingly allow the liberal Democratic
leadership in the Congress to beat back
school prayer time after time. That's
so these so-called moderate family val-
ues politicians can vote with a wink
and a nod for school prayer on the floor
of the House and Senate and then go
home again and lie to their constitu-
ents again about how strongly they
support school prayer when they are in
Washington.

Mr. President, last year was a perfect
example of the continuing deceit poli-
ticians have perpetrated against the
voters. The liberal Democrats in Con-
gress—and specifically the senior Sen-
ator from Massachusetts—killed school
prayer not once, but twice last year,
despite overwhelming 3 to 1 votes for
school prayer in both the House and
Senate. However, with the help of the
press and the other news media, they
tried once again to keep the voters in
the dark about who the true voices are
in support of school prayer when they
walked into the voting booths this past
November.

But no matter how the media tries to
explain it away, for once the people—
the voters—were not fooled in Novem-
ber. They know who has been respon-
sible for wrecking the American dream
over the past four decades—a dream
which was built on individual respon-
sibility and an acknowledgement of
God’s governance in the affairs of men.

Mr. President, my friend Bill Bennett
told me recently that America has be-
come the kind of country that civilized
countries once dispatched missionaries
to centuries ago. If we care about
cleaning up the streets and the class-
rooms, if we care about the long term
survival of our Nation—how could
there be anything more important for
Congress to protect than the right of
America’s children to participate in
voluntary, constitutionally-protected
prayer in their schools?

We already spend more money per
pupil than any other industrialized
country and what has it bought? We
have the lowest math scores, the low-
est language scores, and the highest
crime rate of any of our major trading
partners. We can spend all the money
we can tax out of people and it will not
improve our children’s achievement,
happiness, or well-being one whit un-
less and until we take traditional mo-
rality out of government-imposed exile
and restore it to the prominence and
respect it once enjoyed.

As Michael Novak of the American
Enterprise Institute has pointed out:

There is no issue in American life in which
the public will is so clear and the political
establishment is so heedless. The cultural
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and political elites have simply ignored the
overwhelming support of the American peo-
ple for voluntary school prayer—indeed for
the role of religion and faith in the nation’s
life.

Mr. President, since the sea change
wrought by the November elections,
there has been a great deal of discus-
sion concerning a constitutional
amendment regarding school prayer. |
must admit that | was a bit shocked by
the number of so-called friends of
school prayer who have changed their
tune now that it appears Congress
might actually be able to enact such an
amendment—or at least see it brought
up for discussion on the House and Sen-
ate floors. Some groups now question
either the wisdom of, or the need for, a
Constitutional amendment while other
groups are wrangling over the proper
wording for such an amendment.

However, before we get mired in myr-
iad debates about a Constitutional
amendment, Congress can do some-
thing immediately to protect school
prayer. Congress can enact into the law
the school prayer amendment that last
year overwhelming passed the Senate
once, 75-22, and the House twice, 367-55
and 345-64. Senators will recall that
this was the amendment which was
dropped in the closing 60 seconds of a
conference with no debate, no discus-
sion, no vote, just a wink and a nod be-
tween the Senator from Massachusetts
and his counterpart on the House side.

That amendment, offered by Senator
LOoTT and this Senator would have pre-
vented public schools from prohibiting
constitutionally-protected, voluntary
student-initiated school prayer. The
amendment did not, as was falsely as-
serted, mandate school prayer. It did
not require schools to write any par-
ticular prayer, nor did it compel any
student to participate in prayer. It did
not stop school districts from estab-
lishing appropriate time, place, and
manner restrictions on voluntary pray-
er—the same kind of restrictions that
are placed on other forms of free speech
in the schools.

Again, what the amendment would
have done is prevent school districts
from establishing official policies or
procedures with the intent of prohibit-
ing students from exercising their con-
stitutionally-protected right to lead, or
participate in, voluntary prayer in
school.

And that is why the amendment met
with such vehement opposition and
subterfuge. It exploded the myth popu-
lar among school administrators and
bureaucrats—a myth perpetuated by
liberal groups such as the American
Civil Liberties Union—that the United
States Constitution somehow prohibits
every last vestige of religion from the
public schools. However, even the
ACLU when it gets to court acknowl-
edges that voluntary, student-initiated
school prayer may be protected under
the Constitution on the same basis
that students’ other non-religious free
speech is protected—i.e. as long as the
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speech in question is uttered in an ap-
propriate time, place, and manner,
such that the speech does not materi-
ally disrupt the school day.

Once the Helms-Lott amendment ex-
ploded the old school prayer myths,
those opposed to school prayer at all
costs switched to the argument that it
was unfair to put school administra-
tors in the position of having to be
Constitutional scholars in order to de-
termine what religious activities must
be allowed to prevent their federal
funding from being put at risk. They
missed the whole point—which was
that school administrators for almost 3
decades have already been acting as
Constitutional scholars—and bad ones
at that—by uniformly prohibiting all
students from praying or exercising
their religion at school in any way at
any time.

Why is it that under the liberals’
double standard they are so concerned
that a school district’s funding might
be adversely affected by a school offi-
cial’s Constitutional ignorance, but
they don’t give one whit that an indi-
vidual child’s Constitutional rights
might be trampled on by such Con-
stitutional ignorance on the part of
school officials? So much for the lib-
erals always casting themselves as the
eternal defenders of the individual
against the powers of the state.

The answer is that contrary to the
neutrality they profess about religious
issues, liberals are in fact virulently
anti-religious and have taken sides in
the cultural war against America’s—
and the Founding Fathers’—Judeo-
Christian traditions.

Mr. President, that is why | am in-
troducing the Helms-Lott amendment
as a bill in the 104th Congress to be
known as the ““Voluntary School Pray-
er Protection Act.”

I reiterate that the intent of the bill
is to counteract the unbalanced pres-
sure currently being exerted on school
boards by the ACLU and their legal al-
lies, groups which are in the legal driv-
er’'s seat as far as this issue is con-
cerned. They swoop down on any of-
fending school district and threaten its
official with a law suit if any kind of
voluntary student-initiated prayer or
religious activity is even rumored.

Under the proposed legislation,
school districts could not continue—in
Constitutional ignorance—enforcing
blanket denials of students’ rights to
voluntary prayer and religious activity
in the schools. Schools for the first
time would be faced with some real
consequences for making uninformed
and unconstitutional decisions prohib-
iting all voluntary prayer. The bill
thus creates a complete system of
checks and balances to ensure that
school districts do not shortchange
their students one way or the other.

Mr. President, the bill would ensure
that student-initiated prayer is treated
the same as all other student-initiated
free speech—which the United States
Supreme Court has upheld as constitu-
tionally-protected as long as it is done
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in an appropriate time, place, and man-
ner such that it ‘““‘does not materially
disrupt the school day.”” [Tinker v. Des
Moines School District, 393 U.S. 503.]

George Washington’s final counsel—
and warning—to the Nation is signifi-
cant and just as relevant today as 200
years ago. Washington counseled the
new nation,

Of all the dispositions and habits which
lead to political prosperity, religion and mo-
rality are indispensable supports. In vain
would that man claim the tribute of patriot-
ism who should labor to subvert these great
pillars of human happiness.

Mr. President, | ask unanimous con-
sent that the text of the legislation be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 27

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Voluntary
School Prayer Protection Act’’.
SEC. 2. FUNDING CONTINGENT ON RESPECT FOR
CONSTITUTIONALLY-PROTECTED
SCHOOL PRAYER.

(@) IN GENERAL.—Notwithstanding any
other provision of law, no funds made avail-
able through the Department of Education
shall be provided to any State or local edu-
cational agency that has a policy of denying,
or that effectively prevents participation in,
constitutionally-protected prayer in public
schools by individuals on a voluntary basis.

(b) LiMITATION.—NoO person shall be re-
quired to participate in prayer or influence
the form or content of any constitutionally-
protected prayer in public schools.

By Mr. HELMS:

S. 28. A bill to protect the lives of un-
born human beings, and for other pur-
poses; read the first time.

UNBORN CHILDREN’S CIVIL RIGHTS ACT

Mr. HELMS. Mr. President, 2 years
ago and on occasions prior to that, |
have offered the Unborn Children’s
Civil Rights Act, which proposes to
take that important first step in re-
versing the infamous Roe v. Wade deci-
sion. Today, as the 104th Congress is
beginning its work, | hope that all Sen-
ators will give thought to the need to
put an end to the legalized slaughter of
innocent, helpless babies.

The Unborn Children’s Civil Rights
Act proposes four things:

First, to put Congress clearly on
record in declaring that (1) every abor-
tion destroys deliberately, the life of
an unborn child, (2) that the U.S. Con-
stitution sanctions no right to abor-
tion, and (3) that Roe versus Wade was
improperly decided.

Second, this legislation will prohibit
Federal funding to pay for, or to pro-
mote, abortion. Further, this legisla-
tion proposes to defund abortion per-
manently, thereby relieving Congress
of annual legislative battles about
abortion restrictions in appropriation
bills.

Third, the Unborn Children’s Civil
Rights Act proposes to end indirect
Federal funding for abortions by (1)
prohibiting discrimination, at all fed-
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erally-funded institutions, against citi-
zens who as a matter of conscience ob-
ject to abortion and (2) curtailing at-
torney’s fees in abortion-related cases.

Fourth, this legislation proposes that
appeals to the Supreme Court be pro-
vided as a right if and when any lower
Federal court declares restrictions on
abortion unconstitutional, thus effec-
tively assuring Supreme Court recon-
sideration of the abortion issue.

Mr. President, if even the warning
was applicable that those who cannot
remember the past are condemned to
repeat it—this is it. Fifty years ago,
millions of European Jews and others
died at the hands of Hitler’'s Nazis.
Today many forget that horror—and
the lesson that all human life is sacred.

We are today reliving another kind of
holocaust, by another name. It is
called abortion, but it is the same hor-
rible fate—except that now, in our
time, it is being met by millions of un-
born children in America. Killing un-
born babies has become a sort of tool-
of-convenience in today’s permissive
society. At latest count, more than 32
million unborn children have been de-
liberately, intentionally, destroyed.

Mr. President, Roe versus Wade has
no foundation whatsoever in the text
or history of the constitution. It was a
callous invention. Mr. Justice White
said it best in his dissent: ‘“Roe was an
exercise in raw judicial power,” he de-
clared.

Why has this Supreme Court exercise
in raw judicial power been allowed to
stand? Why have we stood idly by for 22
years while 4,000 unborn babies are de-
liberately, intentionally destroyed
every day as a result of legalized abor-
tion?

The answer is simple, Mr. President.
Even though Roe versus Wade was and
is an unconstitutional decision, Con-
gress has been unwilling to exercise its
powers to check and balance a Supreme
Court that deliberately destroyed the
lives of the most defenseless, most in-
nocent humanity imaginable.

So, Mr. President, Roe versus Wade
still stands and the holocaust contin-
ues. It is not a failure of the Constitu-
tion. It is a failure of the supreme
Court—but, more importantly, it is the
failure of Congress for 22 years to do its
duty, to overturn Roe versus Wade. Un-
told millions of innocent, helpless lit-
tle ones have been slaughtered.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 28

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Unborn Chil-
dren’s Civil Rights Act”’.
SEC. 2. FINDINGS.

Congress finds that—



January 4, 1995

(1) scientific evidence demonstrates that
abortion takes the life of an unborn child
who is a living human being;

(2) a right to abortion is not secured by the
Constitution; and

(3) in the cases of Roe v. Wade, 410 U.S. 113
(1973) and Doe v. Bolton, 410 U.S. 179 (1973)
the Supreme Court erred in not recognizing
the humanity of the unborn child and the
compelling interest of the States in protect-
ing the life of each person before birth.

SEC. 3. PROHIBITION ON USE OF FUNDS FOR
ABORTION.

No funds appropriated by Congress shall be
used to take the life of an unborn child, ex-
cept that such funds may be used only for
those medical procedures required to prevent
the death of either the pregnant woman or
her unborn child so long as every reasonable
effort is made to preserve the life of each.
SEC. 4. PROHIBITION ON USE OF FUNDS TO EN-

COURAGE OR PROMOTE ABORTION.

No funds appropriated by Congress shall be
used to promote, encourage, counsel for,
refer for, pay for (including travel expenses),
or do research on, any procedure to take the
life of an unborn child, except that such
funds may be used in connection with only
those medical procedures required to prevent
the death of either the pregnant woman or
her unborn child so long as every reasonable
effort is made to preserve the life of each.
SEC. 5. PROHIBITION ON ENTERING INTO CER-

TAIN INSURANCE CONTRACTS.

Neither the United States, nor any agency
or department thereof shall enter into any
contract for insurance that provides for pay-
ment or reimbursement for any procedure to
take the life of an unborn child, except that
the United States, or an agency or depart-
ment thereof may enter into contracts for
payment or reimbursement for only those
medical procedures required to prevent the
death of either the pregnant woman or her
unborn child so long as every reasonable ef-
fort is made to preserve the life of each.

SEC. 6. LIMITATIONS ON RECIPIENTS OF FED-
ERAL FUNDS.

No institution, organization, or other en-
tity receiving Federal financial assistance
shall—

(1) discriminate against any employee, ap-
plicant for employment, student, or appli-
cant for admission as a student on the basis
of such person’s opposition to procedures to
take the life of an unborn child or to coun-
seling for or assisting in such procedures;

(2) require any employee or student to par-
ticipate, directly or indirectly, in a health
insurance program which includes proce-
dures to take the life of an unborn child or
which provides counseling or referral for
such procedures; or

(3) require any employee or student to par-
ticipate, directly or indirectly, in procedures
to take the life of an unborn child or in
counseling, referral, or any other adminis-
trative arrangements for such procedures.
SEC. 7. LIMITATION ON CERTAIN ATTORNEY'S

FEES.

Notwithstanding any other provision of
Federal law, attorneys’ fees shall not be al-
lowable in any civil action in Federal court
involving, directly or indirectly, a law, ordi-
nance, regulation, or rule prohibiting or re-
stricting procedures to take the life of an un-
born child.

SEC. 8. APPEALS OF CERTAIN CASES.

Between the first and second paragraphs of
section 1252 of title 28, United States Code,
insert the following new paragraph:

“Notwithstanding the absence of the Unit-
ed States as a party, if any State or any sub-
division of any State enforces or enacts a
law, ordinance, regulation, or rule prohibit-
ing procedures to take the life of an unborn
child, and such law, ordinance, regulation, or
rule is declared unconstitutional in an inter-
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locutory or final judgment, decree, or order
of any court of the United States, any party
in such a case may appeal such case to the
Supreme Court, notwithstanding any other
provision of law.”.

By Mr. HELMS:

S. 29. A bill to amend title X of the
Public Health Service Act to permit
family planning projects to offer adop-
tion services, and for other purposes;
read the first time.

FEDERAL ADOPTION SERVICES ACT OF 1995

Mr. HELMS. Mr. President, a signifi-
cant question about the use of the
American taxpayers’ money is: should
family planning clinics, funded under
Title X of the Public Health Services
Act, be forbidden to offer adoption
services to pregnant women?

My own answer is: Absolutely not. To
the contrary such clinics should regard
the advocacy of adopting babies, in-
stead of deliberately destroying them,
their number one responsibility. And
there are numerous polls indicating
that the vast majority of Americans
agree.

With this in mind, | offer today the
Federal Adoption Services Act of 1995,
a bill that proposes to amend Title X of
the Public Health Services Act to per-
mit federally-funded family planning
services to provide adoption services
based on two factors: (1) the needs of
the community in which the clinic is
located, and (2) the ability of an indi-
vidual clinic to provide such services.

Mr. President, those familiar with
the many Senate debates of the past
regarding Title X will recall the exces-
sive emphasis placed on preventing
and/or spacing of pregnancies, and lim-
iting the size of the American family.

I hope that this year, we can refocus
this debate, to shift the emphasis to
the need to affirm life rather than pre-
venting or terminating it.

Sure, the radical feminists and other
pro-abortionists will voice their usual
hysterical outcries. So before they
raise their voices, let’'s make clear
what this legislation will not do. For
example:

No woman will be threatened or ca-
joled into giving up her child for adop-
tion. Family planning clinics will not
be required to provide adoption serv-
ices. Rather, this legislation will make
it clear that federal policy will allow,
even encourage adoption as a means of
family planning to help assure women
who use Title X services—one-third of
whom are teenagers—will be in a better
position to make informed, compas-
sionate judgments about the as yet un-
born children they are carrying.

Mr. President, adoption has rightly
been called ‘“‘the loving adoption”. It
brought joy to my own family as well
as to countless others. In a world where
hundreds of children are destroyed
every day—some because their mothers
prefer another gender—is it not time to
stop and ponder the question: Why not
give life a chance?

Is it not the responsibility of civ-
ilized society to protect the most inno-
cent, most helpless among us?
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Mr. President, | ask unanimous con-
sent that the text of the Federal Adop-
tion Services Act of 1995 be printed in
the RECORD.

There being no objection, the bill was
ordered to be printed in the Record, as
follows:

S. 29

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Federal
Adoption Services Act of 1995,

SEC. 2. ADOPTION SERVICES.

Section 1001(a) of the Public Health Serv-
ice Act (42 U.S.C. 300(a)) is amended by in-
serting after the first sentence the following
new sentences: ‘“Such projects may also offer
adoption services. Any adoption services pro-
vided under such projects shall be non-
discriminatory as to race, color, religion, or
national origin.”.

By Mr. McCAIN (for himself, Mr.
BRYAN, Mr. COATS, Mr. GORTON,
Mr. HEFLIN, Mr. HELMS, Mr.
KyL, Mr. LOTT, Mr. MACK, Mr.
REID, Mr. SHELBY, Mr. SMITH,
Mr. STEVENS, Mr. WARNER, and
Mr. GRAMM):

S. 31. A bill to amend title Il of the
Social Security Act to eliminate the
earnings test for individuals who have
attained retirement age; to the Com-
mittee on Finance.

OLDER AMERICANS FREEDOM TO WORK ACT
® Mr. MCcCAIN. Mr. President, I am
pleased to be joined by my colleagues,
Senators BRYAN, COATS, GORTON, HEF-
LIN, KyL, LOTT, MACK, REID, SHELBY,
SMITH, STEVENS, and WARNER in intro-
ducing this bill, the Older Americans
Freedom to Work Act, to fully repeal
the Social Security Earnings Test for
older Americans between the ages of 65
and 69. This legislation would provide
freedom, opportunity and fairness for
our Nation’s senior citizens.

Most people are amazed to find that
older Americans are actually penalized
for their productivity. For every $3
earned by a retiree over the $11,160
limit, they lose $1 in Social Security
benefits. Due to this cap on earnings,
our senior citizens, many of whom
exist on low incomes, are effectively
burdened with a 33.3 percent tax. Com-
bined with Federal, State and other So-
cial Security taxes, it will amount to a
shocking 55-65 percent tax bite, and
sometimes even more: Federal tax—15
percent, FICA—7.65 percent, earnings
test penalty—33.3 percent, State and
local tax—5 percent. Obviously, this
earnings cap is a tremendous disincen-
tive to work. No one who is struggling
along at $11,000 a year wants to face an
effective marginal tax rate which ex-
ceeds 55 percent.

Mr. President, this is unquestionably
an issue of fairness. No American
should be discouraged from working.
Unfortunately, as a result of the earn-
ings test, Americans over the age of 65
are being punished for attempting to be
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productive. The earnings test does not
take into account an individual’s de-
sire or ability to contribute to society.
It arbitrarily mandates that a person
retire at age 65 or face losing benefits.
It is plainly age discrimination; it is
plainly wrong.

There are more than 40 million
Americans age 60 or older who have
over 1 billion years of cumulative work
experience—all going to waste. Three
out of five of these people do not have
any disability that would preclude
them against working. Furthermore,
almost half a million elderly individ-
uals who do work earn annual incomes
within 10 percent of the earnings limit.
They are struggling to get ahead with-
out hitting the limit. If not for the
earnings test, many more seniors
would work, but the system is coercing
them into retirement and idleness.

Perhaps most importantly, the earn-
ings cap is a serious threat to the wel-
fare of low-income senior citizens.
Once the earnings cap has been met, a
person with a job providing just $5 an
hour would find the after tax value of
that wage dropping to only $2.20. A per-
son with no private pension or liquid
investments—which, by the way, are
not counted as ‘‘earnings’’—from his or
her working years may need to work in
order to meet the most basic expenses,
such as shelter and food. Health care
costs, rising at an astronomical rate,
are another expense many elderly
Americans have trouble meeting. There
is also a myth that repeal of the earn-
ings test would only benefit the rich.
Nothing could be further from the
truth. The highest effective marginal
rates are imposed on the middle in-
come elderly who must work to supple-
ment their income.

Finally, it is simply outrageous to
pursue a policy that keeps people out
of the work force who are experienced
and want to work. We have been
warned to expect a labor shortage. Why
should we discourage our senior citi-
zens from meeting that challenge? As
the U.S. Chamber of Commerce, which
strongly supports this legislation, has
pointed out, ‘“‘retraining older workers
already is a priority in labor intensive
industries, and will become even more
critical as we approach the year 2000.”

We have a massive Federal deficit.
Studies have found that repealing the
earnings test could net $140 million in
extra Federal revenue. Furthermore,
the earnings test is costing us $15 bil-
lion a year in reduced production.
Taxes on that lost production would go
a long way toward reducing the budget
deficit. Nor, as it continues to become
tougher to compete globally, can
America afford to pursue any policy
that adversely affects production or ef-
fectively prevents our citizens from
working.

Repeal would also save the taxpayer
over $200 million a year in reduced
compliance costs. According to the So-
cial Security Administration, the earn-
ings test is the largest administrative
burden. Sixty percent of all overpay-
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ment and 45 percent of benefit
underpayment are attributable to the
earnings test.

Several of our Nation’s largest sen-
iors organizations strongly support
this particular bill: National Commit-
tee to Preserve Social Security and
Medicare, Seniors Coalition, National
Alliance of Senior Citizens, Retired Of-
ficers Association, and the National
Association of Retired Federal Em-
ployees.

I can say, in closing, that America
cannot afford to continue to pursue a
policy that adversely effects produc-
tion or effectively prevents our citizens
from working. Our Nation would be
better served if we eliminate the bur-
densome earnings test and allow our
Nation’s senior citizens to return to
the work force.e

Mr. BRYAN. Mr. President, today |
am pleased to join as an original co-
sponsor of Senator JoHN MCCAIN’S
““Older Americans’ Freedom to Work
Act” to repeal the Social Security
earnings limitation test.

I understand the frustration of sen-
iors who want to work without being
penalized by a reduction in their Social
Security earnings limitation test, and
since coming to the Senate in 1988, |
have supported efforts to repeal this
test. During the last Congress, Senator
McCAIN tried to add this same bill as
an amendment to the Unemployment
Compensation Act. Unfortunately, only
45 Senators joined me in voting in
favor of the amendment.

As seniors live healthier and longer
lives, we have a tremendous human re-
source that wants to continue to play a
positive role in our workforce. These
seniors represent incredible knowledge
and work experience, skills our Nation
very much needs to remain competi-
tive both at home and abroad. But for
those seniors, ages 65 through 69, who
want to contribute by continuing to
work, their decision to remain in the
workplace means they face reduced So-
cial Security benefits because of the
Social Security earnings limitation
test. We should not place such finan-
cial penalties in their way. The Social
Security earnings limitation test must
go.

The Social Security earnings limita-
tion test reduces the Social Security
benefits of senior beneficiaries, if their
earned income from work is above a
certain sum. After Social Security
beneficiaries reach age 70, they are no
longer subject to the test. In 1995, the
maximum amount of money that bene-
ficiaries, between the ages 65 and 69,
can earn without reducing the amount
of their Social Security benefits is
$11,280. For every $3 a person earns over
this limit, $1 is withheld from his or
her benefit. The exempt amounts are
currently adjusted each year to rise in
proportion to average wages in the
economy.

I am optimistic this Congress will
pass and enact this important legisla-
tion to repeal this earnings limitation
test. | encourage my colleagues to join
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with me in this effort to free seniors to
continue to work, without penalty, for
as long as they choose.

Mr. BREAUX (for himself and Mr.
JOHNSON):

S. 32. A bill to amend the Internal
Revenue Code of 1986 to provide a tax
credit for the production of oil and gas
from existing marginal oil and gas
wells and from new oil and gas wells; to
the Committee on Finance.

S. 33. A bill to amend the Oil Pollu-
tion Act of 1990 to clarify the financial
responsibility requirements for off-
shore facilities.

S. 34. A bill to amend the Internal
Revenue Code of 1986 to treat geologi-
cal, geophysical, and surface casing
costs like intangible drilling and devel-
opment costs, and for other purposes;
to the Committee on Finance.

S. 35