
CONGRESSIONAL RECORD — SENATES 782 January 11, 1995
Resolved, That the following Senators are

designated as the Chair of the following com-
mittees for the 104th Congress, or until their
successors are chosen:

Committee on Agriculture, Nutrition, and
Forestry: Mr. Lugar, Chairman.

Committee on Appropriations: Mr. Hat-
field, Chairman.

Committee on Armed Services: Mr. Thur-
mond, Chairman.

Committee on Banking, Housing, and
Urban Affairs: Mr. D’Amato, Chairman.

Committee on Commerce, Science, and
Transportation: Mr. Pressler, Chairman.

Committee on Energy and Natural Re-
sources: Mr. Murkowski, Chairman.

Committee on Environment and Public
Works: Mr. Chafee, Chairman.

Committee on Finance: Mr. Packwood,
Chairman.

Committee on Foreign Relations: Mr.
Helms, Chairman.

Committee on Governmental Affairs: Mr.
Roth, Chairman.

Committee on the Judiciary: Mr. Hatch,
Chairman.

Committee on Labor and Human Re-
sources: Mrs. Kassebaum, Chairman.

Committee on Rules and Administration:
Mr. Stevens, Chairman.

f

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Thomas, one of his
secretaries.

f

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry nominations
which were referred to the Committee
on the Judiciary.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

f

MESSAGES FROM THE HOUSE

At 2:18 p.m., a message from the
House of Representatives, delivered by
Ms. Goetz, one of its reading clerks, an-
nounced that on January 5, 1995, pursu-
ant to section 8002 of the Internal Rev-
enue Code of 1986, the following mem-
bers of the Committee on Ways and
Means were designated to serve on the
Joint Committee on Taxation for the
104th Congress: Mr. ARCHER, Mr.
CRANE, Mr. THOMAS, Mr. GIBBONS, and
Mr. RANGEL.

f

MEASURES PLACED ON THE
CALENDAR

The following measures were read the
first and second times by unanimous
consent and placed on the calendar:

H.R. 1. An act to make certain laws appli-
cable to the legislative branch of the Federal
Government.

f

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-

uments, which were referred as indi-
cated:

EC–11. A communication from the Assist-
ant Secretary of State (Legislative Affairs),
transmitting, pursuant to law, notice of a
Presidential Determination relative to the
Government of Colombia; to the Committee
on Armed Services.

EC–12. A communication from the Deputy
Assistant Secretary of the Air Force (Com-
munications, Computers and Support Sys-
tems), transmitting, pursuant to law, notice
relative to a multi-function cost comparison;
to the Committee on Armed Services.

EC–13. A communication from the Deputy
Under Secretary of Defense, transmitting,
pursuant to law, the report on the dem-
onstration program for training discharged
veterans for employment in the construction
and hazardous waste remediation industries;
to the Committee on Armed Services.

EC–14. A communication from the Deputy
Secretary of Defense, transmitting, pursuant
to law, certification relative to the C–17 set-
tlement agreement; to the Committee on
Armed Services.

EC–15. A communication from the Deputy
Secretary of Defense, transmitting, pursuant
to law, certification relative to amphibious
lift capacity; to the Committee on Armed
Services.

EC–16. A communication from the Assist-
ant to the Secretary of Defense, transmit-
ting, pursuant to law, a corrected summary
sheet relative to the semi-annual report on
program activities for facilitation of weap-
ons destruction and non-proliferation in the
Former Soviet Union; to the Committee on
Armed Services.

EC–17. A communication from the Deputy
Assistant Secretary of Defense, transmit-
ting, pursuant to law, the report on strategic
and critical materials during the period Oc-
tober 1, 1993 through September 30, 1994; to
the Committee on Armed Services.

EC–18. A communication from the General
Counsel of the Department of Defense, trans-
mitting, pursuant to law, an executive order
of amendments to the Manual for Courts-
Martial, United States, 1984; to the Commit-
tee on Armed Services.

EC–19. A communication from the Presi-
dent and Chairman of the Export-Import
Bank, transmitting, pursuant to law, the re-
port on a transaction involving U.S. exports
to Russia; to the Committee on Banking,
Housing, and Urban Affairs.

EC–20. A communication from the First
Vice President and Vice Chairman of the Ex-
port-Import Bank, transmitting, pursuant to
law, the report on a transaction involving
U.S. exports to Indonesia; to the Committee
on Banking, Housing, and Urban Affairs.

EC–21. A communication from the Director
of the Federal Emergency Management
Agency, transmitting, pursuant to law, the
report entitled ‘‘A Unified National Program
for Floodplain Management″; to the Commit-
tee on Banking, Housing, and Urban Affairs.

EC–22. A communication from the Execu-
tive Director of the Thrift Depositor Protec-
tion Oversight Board, transmitting, pursu-
ant to law, the report on savings associa-
tions as of September 30, 1994; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC–23. A communication from the Chair-
man of the Board of Governors of the Federal
Reserve System, transmitting, pursuant to
law, the report on credit availability for
small business and small farms in calendar
year 1994; to the Committee on Banking,
Housing, and Urbans Affairs.

EC–24. A communication from the Sec-
retary of Housing and Urban Development,
transmitting, pursuant to law, a report rel-
ative to the report entitled ‘‘Five-Year Plan

for Energy Efficiency″; to the Committee on
Banking, Housing, and Urban Affairs.

EC–25. A communication from the Direc-
tor, Corporate Financial Audits, General Ac-
counting Office, transmitting, pursuant to
law, the report of the audit of the financial
statements of the Federal Financial Bank
for calendar years 1992 and 1993; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC–26. A communication from the Presi-
dent of the United States, transmitting, pur-
suant to law, a report relative to the Govern-
ments of Serbia and Montenegro; to the
Committee on Banking, Housing, and Urban
Affairs.

EC–27. A communication from the Presi-
dent of the United States, transmitting, pur-
suant to law, notice relative to the Libyan
emergency; to the Committee on Banking,
Housing, and Urban Affairs.

EC–28. A communication from the Acting
Director of the Office of Thrift Supervision,
Department of the Treasury, transmitting,
pursuant to law, the report entitled ‘‘Re-
sponsibilities Under the Community Rein-
vestment Act″; to the Committee on Bank-
ing, Housing, and Urban Affairs.

EC–29. A communication from the Acting
Director of the Office of Thrift Supervision,
Department of the Treasury, transmitting,
pursuant to law, a report relative to the re-
port on minority thrift ownership; to the
Committee on Banking, Housing, and Urban
Affairs.

EC–30. A communication from the Sec-
retary of the Treasury, transmitting, pursu-
ant to law, the report on foreign treatment
of U.S. financial institutions for calendar
year 1994; to the Committee on Banking,
Housing, and Urban Affairs.

EC–31. A communication from the Director
of the Office of Management and Budget, Ex-
ecutive Office of the President, transmitting,
pursuant to law, the report on direct spend-
ing or receipts legislation within five days of
enactment; to the Committee on the Budget.

EC–32. A communication from the Admin-
istrator of the Federal Aviation Administra-
tion, transmitting, pursuant to law, the re-
port on progress on developing and certifying
the Traffic Alert and Collision Avoidance
Systems; to the Committee on Commerce,
Science and Transportation.

EC–33. A communication from the Chair-
man of the National Transportation Safety
Board, transmitting, pursuant to law, the re-
port of an appeal letter; to the Committee on
Commerce, Science, and Transportation.

EC–34. A communication from the Sec-
retary of Transportation, transmitting, pur-
suant to law, the annual report on transpor-
tation user fees for fiscal year 1993; to the
Committee on Commerce, Science, and
Transportation.

EC–35. A communication from the Finan-
cial Manager of the Federal Highway Admin-
istration, Department of Transportation,
transmitting, pursuant to law, the report of
the memorandum implementing the Hotel
and Motel Fire Safety Act of 1990 require-
ments; to the Committee on Commerce,
Science, and Transportation.

f

REPORTS OF COMMITTEE

The following report of committee
was submitted:

By Mr. ROTH, from the Committee on
Governmental Affairs:

Report to accompany the bill (S. 1) to curb
the practice of imposing unfunded Federal
mandates on States and local governments;
to strengthen the partnership between the
Federal Government and State, local and
tribal governments; to end the imposition, in
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the absence of full consideration by Con-
gress, of Federal mandates on State, local,
and tribal governments without adequate
funding, in a manner that may displace
other essential governmental priorities; and
to ensure that the Federal Government pays
the costs incurred by those governments in
complying with certain requirements under
Federal statutes and regulations; and for
other purposes (Rept. 104–1).

Mr. DOMENICI. Mr. President, on be-
half of the Senate Budget Committee, I
ask unanimous consent that a state-
ment on S. 1, the Unfunded Mandate
Reform Act of 1995, as reported, be
printed in the RECORD.

In order to expedite the business of
the Senate, the committee did not file
a report. This statement provides the
same information as required by a re-
port and serves as the basis of the leg-
islative history of the Senate Budget
Committee’s actions on the bill.
STATEMENT OF THE SENATE COMMITTEE ON

THE BUDGET ON S. 1—UNFUNDED MANDATE
REFORM ACT OF 1995

I. PURPOSE

The primary purpose of S. 1—the ‘‘Un-
funded Mandate Reform Act of 1995’’—is to
start the process of redefining the relation-
ship between the Federal government and
State, local and tribal governments. In addi-
tion, the bill would require an assessment of
the impact of legislative and regulatory pro-
posals on the private sector.

The bill accomplishes this purpose by en-
suring that the impact of legislative and reg-
ulatory proposals on those governments and
the private sector are given full consider-
ation in Congress and the Executive Branch
before they are acted upon.

More specifically, S. 1 achieves these ob-
jectives through the following major provi-
sions: A majority point of order in the Sen-
ate against consideration of legislation that
establishes a Federal mandate on State,
local and tribal governments unless the leg-
islation provides funding to offset the costs
of the mandate; a majority point of order in

the Senate against consideration of any re-
ported legislation unless the report includes
a Congressional Budget Office (CBO) esti-
mate of the cost of Federal mandates to
State, local and tribal governments as well
as to the private sector; a requirement that
Federal agencies establish a process to allow
State, local and tribal governments greater
input into the regulatory process; and, a re-
quirement that agencies analyze the impact
on State, local, and tribal governments and
the private sector of major regulations that
include federal mandates.

II. BACKGROUND

The controversies that arise between the
respective powers of the Federal government
and the States date back to the country’s
origins. Concern about the cost and extent of
Federal mandates on State, local govern-
ments, and indian tribes as well as the pri-
vate sector first reached its peak in the late
1970s.

With respect to State and local mandates,
the Senate Budget Committee acted in 1980
and again in 1981, culminating in the enact-
ment of the State and Local Government
Cost Estimate Act of 1981. This law required
the Congressional Budget Office (CBO) to
prepare State and local cost estimates, but
did not provide for any legislative enforce-
ment procedures.

Since the enactment of the State and
Local Government Cost Estimate Act, CBO
has had 12 years of experience in preparing
State and local cost estimates. During this
period, CBO has examined 6,920 pieces of leg-
islation for the impact of Federal mandates.
Twelve percent, or roughly 800 bills, con-
tained some impact on State and local gov-
ernments. A year-by-year summary of the
number of estimates prepared by CBO is dis-
played in the following table.

Although these past legislative efforts
were designed to monitor and, presumably,
to curtail the growth of Federal mandates,
Federal mandates have grown while Federal
resources to cover the costs of these man-
dates have shrunk.

While it is difficult to produce precise esti-
mates of the costs of mandates, there is lit-
tle doubt that these costs have grown and

represent a sizeable proportion of the econ-
omy. One of the purposes of S. 1 is to, in fact,
create a mechanism for better and more cur-
rent accounting of these costs. One study
prepared for the GSA Regulatory Informa-
tion Service Center in 1992 found the cost of
Federal mandates to State and local govern-
ments and the private sector was estimated
to amount to $581 billion, or roughly 10 per-
cent of GDP. According to the Vice Presi-
dent’s report, The National Performance Re-
view, the private sector alone spends $430 bil-
lion each year to comply with Federal regu-
lations.

During a joint hearing with the Senate
Governmental Affairs Committee on Janu-
ary 5, 1995, the Budget Committee these con-
cerns from State and local officials regard-
ing the cost of the mandates and the damag-
ing impact of these mandates to our system
of government. According to the National
League of Cities, over the past two decades,
the Congress has enacted 185 new laws im-
posing mandates on state and local govern-
ments.

In that hearing, the Mayor of Philadelphia,
Edward Rendell, on behalf of the U.S. Con-
ference of Mayors, testified that 314 cities
will spend an estimated $54 billion over the
next five years to comply with only 10 of
these Federal mandates. His testimony in-
cluded the following remarks on how Federal
mandates severely diminish local govern-
ment’s ability to establish priorities.

‘‘The problem with unfunded Federal man-
dates is that the Federal government has
turned State and local officials into Federal
tax collectors. We collect the taxes to imple-
ment Federal priorities and as a result we
are not able to establish and fund local prior-
ities.’’

‘‘In my city when I became mayor, we had
19 tax increases in the 11 years prior to my
becoming mayor, and we still had a quarter
of a billion dollar budget deficit, and we had
driven 30 percent of our tax base out of the
city.’’

‘‘So as a practical matter, I could not raise
taxes to meet the new demands and man-
dates.’’

STATE AND LOCAL COST ESTIMATES PREPARED BY CBO: 12 YEARS OF EXPERIENCE

1983 1984 1985 1986 1987 1988 1989 1990 1991 1992 1993 1994 Total Average

Total estimates prepared .................................................................................................................................................................... 573 641 533 590 531 686 470 720 551 614 507 504 6,920 577
Estimates with no impacts ................................................................................................................................................................. 496 584 488 543 448 598 404 593 494 522 448 443 6,061 505

(Percent of Total) ........................................................................................................................................................................ 87 91 92 92 84 87 86 82 90 85 88 88 88 88
Esimates with some impacts .............................................................................................................................................................. 77 57 45 47 83 88 66 127 57 92 48 51 838 70

(Percent of Total) ........................................................................................................................................................................ 13 9 8 8 16 13 14 18 10 15 9 10 12 12
Estimates with impacts above $200 million ...................................................................................................................................... 24 6 14 8 22 15 7 20 4 14 9 6 149 12

(Percent of Total) ........................................................................................................................................................................ 4 1 3 1 4 2 1 3 1 2 2 1 2 2

Source: Congressional Budget Office: Bill Estimates Tracking System.

The Governor of Ohio, George V.
Voinovich, made a similar point and con-
cluded, ‘‘* * * the Federal government is
bankrupt. And the Congress is on its way to
bankupting state and local governments.’’

Governor Voinovich also spoke to the lack
of accountability on the part of Federal offi-
cials when mandates are enacted and regula-
tions are promulgated to impose mandates
on States and local governments. He cited an
example of a Federal requirement that states
uses scrap tires to pave their roads with rub-
berized asphalt that will increase the cost of
the State of Ohio’s highway program by $50
million, money that could be spent to re-
place 700 miles of roads or rehabilitate 137
aging bridges. His testimony raised ques-
tions about the durability of rubberized as-
phalt and expressed grave concerns about its
potentially harmful environmental effects.

III. LEGISLATIVE HISTORY

Senator Kempthorne introduced S. 1, the
Unfunded Mandate Reform Act of 1995, on
January 4, 1995.

S.1 is based on similar legislation the Sen-
ate Government Affairs committee reported
last Congress. Senator Kempthorne intro-
duced s. 993 on May 30, 1993 and this legisla-
tion was reported by the Governmental Af-
fairs Committee on August 10, 1994. The Sen-
ate considered S. 993 on October 6, 1994, but
no final action was taken on the bill during
the 103d Congress.

S. 993 as reported by the Governmental
Committee proposed a number of changes in
matters that are within the jurisdiction of
the Senate Budget Committee. Pursuant to
section 306 of the Budget Act, any legislation
that affects any matter within the jurisdic-
tion of the Budget Committee is subject to a
point of order unless it is reported by the
Budget Committee. This point of order can
only be waived by an affirmative vote of 60
Senators.

On November 29, 1994, Senators Domenici
and Exon wrote Senators Roth and Glenn re-
garding the consideration of unfunded man-
dates legislation and the Budget Commit-
tee’s jurisdiction over this legislation.

During December, the Budget Committee
worked with the Government Affairs Com-
mittee and Senator Kempthorne to develop
the legislation that was introduced at S. 1.
The Senate Budget Committee worked to
make the following three modifications to S.
993, which are now reflected in S. 1: (1)
strengthened the point of order in the bill so
that it would apply to all legislation (bill,
joint resolution, amendment, motion or con-
ference reports) and not just reported bills;
(2) reduced the costs to the Congressional
Budget Office (CBO) for its new duties re-
quired by the bill by 50 percent (from $8–10
million down to $4.5 million); and, (3)
strengthened the bill by incorporating this
new mandate control process into the Con-
gressional Budget Act and the Congressional
Budget process.
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On January 5, the Budget Committee held

a joint hearing with the Governmental Af-
fairs Committee. On January 9, the Govern-
mental Affairs Committee voted 9–4 to re-
port the bill, S. 1, with three amendments.
On the same day, after the Governmental Af-
fairs action, the Budget Committee also
voted by a vote of 21–0 to report S. 1 with
four amendments.

IV. SECTION-BY-SECTION ANALYSIS

Section 1. Short title

This section identifies the short title as
the ‘‘Unfunded Mandate Reform Act of 1995.’’

Section 2. Purposes

This section establishes the purposes of the
Act.

Section 3, Definitions

This section amends the Congressional
Budget and Impoundment Control Act of 1974
by Adding Several new definitions. These
definitions are applicable to the entire Un-
funded Mandates Reform Act. However, one
of the Committee amendments restricts
their application within the Budget Act to
the new Budget Act enforcement mecha-
nisms established in Title I of this Act.

The term ‘‘Federal mandate’’ is defined as
either a ‘‘Federal intergovernmental man-
date’’ or a ‘‘Federal private sector mandate’’.

The term ‘‘Federal intergovernmental
mandate’’ is defined to mean any legislation,
statute, or regulation that imposes a legally
binding duty on State, local, or tribal gov-
ernments, unless the duty is a condition of
Federal assistance or is a condition or re-
quirement for participation in a voluntary
discretionary aid program.

The term ‘‘Federal intergovernmental
mandate’’ is further defined to include any
legislation, statute, or regulation that would
reduce or eliminate the authorization of ap-
propriation for Federal financial assistance
to State, local, or tribal governments for
purposes of complying with an existing duty,
unless the legislation, statute, or regulation
reduces or eliminates the duty accordingly.
In the circumstances where the Federal gov-
ernment has imposed legal duties on State,
local, and tribal governments and has pro-
vided financial assistance to those entitles
to comply with those duties, the Committee
believes that the Federal government ought
to be held accountable when the Federal gov-
ernment subsequently reduces or eliminates
the Federal assistance to those governments
while continuing to require compliance with
the existing duties. This definition, together
with the enforcement mechanism established
in section 101, will provide this accountabil-
ity.

The term ‘‘Federal intergovernmental
mandate’’ is lastly defined to include any
legislation, statute, or regulation concerning
Federal entitlement programs that provide
$500 million or more annually to State, local,
or tribal governments, if it would either in-
crease the conditions of assistance or would
cap or decrease the Federal responsibility to
provide funding, and the governments have
no authority to amend their responsibility
to provide the services affected. This sub-
paragraph relates to nine large Federal enti-
tlement programs, the spending projections
for which are shown in the following CBO
table:

ENTITLEMENT PROGRAMS THAT CONTAIN
INTERGOVERNMENTAL MANDATES

[Outlays in billions of dollars]

1996 1997 1998 1999 2000

Payments to States for AFDC
work programs ....................... 0.9 1.0 1.0 1.0 1.0

Social services block grant (Title
XX) ......................................... 3.1 3.1 3.0 2.9 2.8

Payments to States for foster
care and adoption assistance 3.9 4.3 4.7 5.0 5.5

ENTITLEMENT PROGRAMS THAT CONTAIN
INTERGOVERNMENTAL MANDATES—Continued

[Outlays in billions of dollars]

1996 1997 1998 1999 2000

Rehabilitation services and dis-
ability research ...................... 2.4 2.5 2.6 2.6 2.7

Medicaid ..................................... 100.1 111.0 123.1 136.0 149.5
Food Stamp Program ................. 26.0 27.4 28.8 30.3 31.1
State child nutrition programs .. 8.1 8.6 9.2 9.9 10.5
Family support payments to

States 1 .................................. 17.5 17.9 18.3 18.8 19.4

Total .............................. 162.0 175.6 190.6 206.5 222.5

1 Includes AFDC and child support enforcement.
Source: CBO January 1995 Baseline.

Any legislation or regulation would be con-
sidered a Federal intergovernmental man-
date if it: a) increases the stringency of
State, local or tribal government participa-
tion in any one of these nine programs, or b)
caps or decreases the Federal government’s
responsibility to provide funds to State,
local or tribal governments to implement
the program, including a shifting of costs
from the Federal government to those gov-
ernments. The legislation or regulation
would not be considered a Federal intergov-
ernmental mandate if it allows those govern-
ments the flexibility to amend their specific
programmatic or financial responsibilities
within the program while still remaining eli-
gible to participate in that program. In addi-
tion to the nine previously-mentioned pro-
grams, also included are any new Federal-
State-local entitlement programs (above the
$500 million threshold) that may be created
after the enactment of this Act.

The Committee has included this provision
in the legislation because of its concern over
past and possible future shifting of the costs
of entitlement programs by the Federal gov-
ernment on to State governments.

‘‘Federal private sector mandate’’ is de-
fined to include any legislation, statute, or
regulation that imposes a legally binding
duty on the private sector.

‘‘Direct costs’’ is defined to mean aggre-
gate estimated amounts that State, local
and tribal governments and the private sec-
tor will have to spend in order to comply
with a Federal mandate. Direct costs of Fed-
eral mandates are net costs; they are the
sum of estimated costs and estimated sav-
ings associated with legislation. Further, di-
rect costs do not include costs that State,
local and tribal governments and the private
sector currently incur or will incur to imple-
ment the requirements of existing Federal
law or regulation. In addition, the direct
costs of a Federal mandate must not include
costs being borne by those governments and
the private sector as the result of carrying
out a State or local government mandate.

The Governmental Affairs Committee has
proposed an amendment change in the defi-
nition of ‘‘Private sector’’. The revised defi-
nition covers all persons or entities in the
United States except for State, local or trib-
al governments. It includes individuals, part-
nerships, associations, corporations, and
educational and nonprofit institutions.

The Committee is troubled by the exemp-
tion of independent regulatory agencies from
the definition of a Federal ‘‘agency’’. An
amendment by Senator Domenici to delete
this exemption was withdrawn because of
Senator Simon’s request that the Committee
and the Senate have an opportunity to study
this exemption further. Many of these inde-
pendent regulatory agencies are a major
source of costly unfunded mandates, particu-
larly on the private sector. The Committee
notes section 4 of the bill provides a number
of exclusions and believes this exemption
needs to be, at a minimum, significantly nar-
rowed.

The definition of ‘‘small government’’ is
made consistent with existing Federal law
which classifies a government as small if its
population is less than 50,000. ‘‘Tribal gov-
ernment’’ is defined according to existing
law.

Section 4. Exclusions

This section provides a number of exclu-
sions from this Act.

Among these exclusions, the bill contains
an exclusion for legislation that ‘‘establishes
or enforces any statutory rights that pro-
hibit discrimination.’’ The Committee be-
lieves this language to mean provisions in
bills and joint resolutions that prohibit or
are designed to prevent discrimination from
occurring through civil or criminal sanc-
tions or prohibitions.

In order to maintain the discipline of S.1
to control new unfunded mandates, the Com-
mittee believes that the exclusions must be
interpreted so that the mandate in legisla-
tion completely fits within the confines of an
exclusion.

Section 5. Agency Assistance

Under this section, the Committee intends
for Federal agencies to provide information,
technical assistance, and other assistance to
the Congressional Budget Office (CBO) as
CBO might need and reasonably request that
might be helpful in preparing the legislative
cost estimates as required by Title I.
Through the implementation of various
Presidential Executive Orders over the last
decade, agencies have developed a wealth of
expertise and data on the cost of legislation
and regulation on State, local and tribal gov-
ernment and the private sector. CBO should
be able tap into that expertise in a useful
and timely manner. Other Congressional sup-
port agencies may also have developed infor-
mation on cost estimates and the estimating
process which might be helpful to CBO in
performing its duties. CBO should not at-
tempt to duplicate analytical work already
being done by the other support agencies,
but rather use as needed that information.

Title I—Legislative Accountability and
Reform

Section 101. Legislative mandate accountability
and reform

This section amends title IV of the Con-
gressional Budget and Impoundment Control
Act of 1974 by creating a new section 408 on
Legislative Mandate Accountability and Re-
form. Subsection (a) establishes procedures
and requirements for Committee reports ac-
companying legislation that imposes a Fed-
eral mandate. It requires a committee, when
it orders reported legislation containing
Federal mandates, to provide the reported
bill to CBO promptly. The Committee is con-
cerned that this bill imposes significant new
responsibilities on CBO to provide a variety
of estimates for legislation. Therefore, the
Committee would urge the relevant authoriz-
ing committees to work closely with CBO
during the committee process to ensure that
legislation containing federal mandates, as
well as possible related amendments to be of-
fered in markup, be provided to CBO in a
timely fashion so as not to impede the legis-
lative process.

The committee report shall include: an
identification and description of Federal
mandatesin the bill, including an estimate of
their expected direct costs to State, local
and tribal governments and the private sec-
tor, and a qualitative assessment of the costs
and benefits of the Federal mandates, includ-
ing their anticipated costs and benefits to
human health and safety and protection of
the natural environment.

If a mandate affects both the public and
the private sectors, and it is intended that
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the Federal Government pay the public sec-
tor costs, the report should also state what
effect, if any, this would have on any com-
petitive balance between government and
privately-owned businesses. One of the Com-
mittee’s amendments expanded this require-
ment to include an assessment of the impact
of any mandate on the competitive balance
between states, local governments, and trib-
al governments and privately-owned busi-
nesses if that mandate is contingent on fund-
ing being provided in appropriations Acts.

Some federal mandates will affect both the
public and private sectors in similar and, in
some cases, nearly identical ways. For exam-
ple, the costs of compliance with minimum
wage laws or environmental standards for
landfill operations or municipal waste incin-
eration are incurred by both sectors. There
has been some concern expressed that the
Federal subsidization of the public sector in
these cases could create a competitive ad-
vantage for activities owned by State, local
or tribal governments in those areas where
they compete with the private sector. If fu-
ture mandate legislation causes this to be
the case, S. 1 provides that Congress will be
aware of this impact and the effect on the
continuing ability of private enterprises to
remain viable. The authorizing committees
are required to provide an assessment in
their reports in order for Congress to care-
fully consider and decide whether the grant-
ing of a competitive advantage to the public
sector is fair and appropriate.

For Federal intergovernmental mandates,
Committee reports must also contain a
statement of the amount, if any, of the in-
creased authorization of appropriations for
Federal financial assistance to fund the costs
of the intergovernmental mandates.

This section also requires the authorizing
Committee to state in the report whether it
intends the Federal intergovernmental man-
date to be funded or not. There may be occa-
sions when a Committee decides that it is
entirely appropriate that State, local or trib-
al governments should bear the cost of a
mandate without receiving Federal aid. If so,
the Committee report should state this and
give an explanation for it. Likewise, the
Committee report must state the extent to
which the report legislation preempts State,
local or tribal law, and, if so, explain the rea-
sons why. To the maximum extent possible,
this intention to preempt should also be
clear in the statutory language.

Also set out in this section are procedures
to ensure that the Committee publishes the
CBO cost estimate, either in the Committee
report or in the Congressional Record prior
to floor consideration of the legislation.

Duties of the Director:
Section 408(b) of the Congressional Budget

and Impoundment Control Act, as added by
section 101, requires the Director of CBO to
analyze and prepare a statement on all bills
reported by committees of the Senate or
House of Representatives other than the ap-
propriations committees. This subsection
stipulates, first, that the Director of CBO
must estimate whether all direct costs of
Federal intergovernmental mandates in the
bill will equal or exceed a threshold of
$50,000,000 annually. If the Director esti-
mates that the direct costs will be below this
threshold, the Director must state this fact
in his statement on the bill, and must briefly
explain the estimate. Although this provi-
sion requires only a determination by CBO
that the threshold will not be equalled or ex-
ceeded, if, in cases below the threshold, the
Director actually estimates the amount of
direct costs, this section is not intended to
preclude the Director from including the es-
timate in his explanatory statement. If the
Director estimates that the direct costs will
equal or exceed the threshold, the Director

must so state and provide an explanation,
and must also prepare the required esti-
mates.

In estimating whether the threshold will
be exceeded, the Director must consider di-
rect costs in the year when the Federal
intergovernmental mandate will first be ef-
fective, plus each of the succeeding four fis-
cal years. In some cases, the new duties or
conditions that constitute the mandate will
not become effective against State, local and
tribal governments when the statute be-
comes effective, but will become effective
when the implementing regulations become
effective. The Committee notes that current
Federal comprehensive budget projects are
made for five years and is aware that esti-
mates that reach beyond this five year win-
dow are more difficult to make with preci-
sion. The Committee is concerned about and
recognizes the difficulty of making out-year
estimates, particularly beyond the five-year
window. The Committee notes that the new
enforcement procedures are based on thresh-
olds being exceeded. However, if a range of
estimates is made and that range estimate is
less than to greater than the threshold, the
Committee believes the enforcement proce-
dures would apply.

The $50,000,000 threshold in this legislation
for Federal intergovernmental mandates is
significantly lower than the threshold of
$200,000,000 in the State and Local Cost Esti-
mate Act of 1981 (2 U.S.C. 403(c)). The thresh-
old in the 1981 Act also included a test of
whether the proposed legislation is likely to
have an exceptional fiscal consequence for a
geographic region or a level of government.
The bill provides that at the request of any
Chairman or Ranking Minority Member of a
committee, CBO must conduct a study on
the disproportionate effects of mandates on
specific geographic regions or industries.

If the Director determines that the direct
costs of the Federal intergovernmental man-
dates will equal or exceed the threshold, he
must make the required additional estimates
and place them in the statement.

The Director of CBO must also estimate
whether all direct costs of Federal private
sector mandates in the bill will equal or ex-
ceed a threshold of $200,000,000 annually. In
making this estimate, the Director must
consider direct costs in the year when the
Federal private sector mandate will first be
effective, plus each of the succeeding four
fiscal years. In some cases, the new duties or
conditions that constitute the mandate will
not become effective for the private sector
when the statute becomes effective, but will
become effective when the implementing
regulations become effective.

Similar to State and local estimates, the
Committee is concerned about and recog-
nizes the difficulty of making out-year esti-
mates, particularly beyond the five-year
window. CBO has 12 years of experience of in-
cluding estimates of the impact on State and
local governments in its cost estimates for
legislation. While CBO has conducted studies
assessing the impact of mandates on the pri-
vate sector, CBO has little experience with
providing point estimates on private sector
impacts as the part of its cost estimates to
committees on legislation.

The Committee is aware that the most
costly aspect of this legislation is the re-
quirement on CBO to produce estimates on
the impact to the private sector and is con-
cerned about the cost of these new require-
ments. Even so, private sector mandates
have an enormous impact on the economy
and is critical that Congress understand
these impacts as it considers legislation af-
fecting the private sector.

If the Director estimates that the direct
costs will equal or exceed the threshold, the
Director must so state and provide an expla-

nation. If the Director determines that it is
not feasible for him to make a reasonable es-
timate that would be required with respect
to Federal private sector mandates, the Di-
rector shall not make the estimate, but shall
report in the statement that an estimate
cannot be reasonably made.

If the Director estimates that the direct
costs of a Federal private sector mandate
will be below the specified threshold, the Di-
rector must state this fact in his statement
on the bill, and must briefly explain the esti-
mate. Although this provision requires only
a determination by CBO that the threshold
will not be equalled or exceeded, if, in cases
below the threshold, the Director actually
estimates the amount of direct costs, this
section is not intended to preclude the Direc-
tor from including the estimate in his ex-
planatory statement.

Point of order in the Senate:
This section provides two new Budget Act

points of order in the Senate. The first
makes it out of order in the Senate to con-
sider any bill or joint resolution reported by
a committee that contains a Federal man-
date unless a CBO statement of the man-
date’s direct costs has been printed in the
Committee report or the Congressional
Record prior to consideration. The second
point of order would lie against any bill,
joint resolution, amendment, motion, or con-
ference report that increased the costs of a
Federal intergovernmental mandate by more
than the $50,000,000, unless the legislation
fully funded the mandate in one of three
ways:

1. an increase in direct spending with a re-
sulting increase in the Federal budget deficit
(unless the new direct spending was offset by
direct spending reductions in other pro-
grams);

2. an increase in direct spending with an
offsetting increase in tax receipts, or

3. an authorization of appropriations and a
limitation on the enforcement of the man-
date to the extent of such amounts provided
in Appropriations acts.

The Committee notes that ‘‘direct spend-
ing’’ is a defined term in the Balanced Budg-
et and Emergency Deficit Control Act. The
Committee also intends that in order to
avoid the point of order under this section,
any direct spending authority or authoriza-
tion of appropriations must offset the direct
costs to states, local governments, and in-
dian tribes from the Federal mandate.

If the third alternative is used (authoriza-
tion of appropriations), a number of criteria
must be met in order to avoid the point of
order. First, any appropriation bill that is
expected to provide funding must be identi-
fied, Second, the mandate legislation must
also designate a responsible Federal agency
that shall either: implement an appro-
priately less costly mandate if less than full
funding is ultimately appropriated (pursuant
to criteria and procedures also provided in
the mandate legislation), or declare such
mandate to be ineffective. To avoid the point
of order, the authorizing committee must
provide in the authorization legislation for
one of two options:

1. The agency will void the mandate if the
appropriations committees at any point in
the future provides insufficient funding to
states, local governments, and tribal govern-
ments to offset the direct cost of the man-
date.

2. The agency can provide a ‘‘less money,
less mandate’’ alternative, but this alter-
native requires the authorizing legislation to
specify clearly how the agency shall imple-
ment that alternative.

When an intergovernmental mandate is ei-
ther declared ineffective or scaled back be-
cause of lack of funding, these changes in the
mandate will be effectuated consistent with
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the requirements of the Administrative Pro-
cedures Act. This will ensure that all af-
fected parties including the private sector,
state, local and tribal governments and the
intended beneficiaries of the mandate will
have adequate opportunity to address their
concerns.

The bill provides that matters within the
jurisdiction of the Appropriations Commit-
tee are not subject to a point of order under
this section. However, this is not a blanket
exemption for an appropriations bill. If an
appropriations bill or joint resolution (or an
amendment, motion, or conference report
thereto) included legislation imposing a
mandate on states, local governments, or
tribal governments, such legislation would
not be in the Appropriations Committee’s ju-
risdiction. Therefore, these provisions would
be subject to the point of order under this
section.

One of the Committee amendments struck
two provisions in the bill regarding deter-
minations and the point of order. The first
provision gives the Senate Governmental Af-
fairs the sole authority to determine what
constitutes a mandate. The second struck a
provision in the bill that is identical to other
provisions in the Budget Act providing that
the determinations of the levels of mandates
would be based on estimates made by the
Senate Budget Committee.

The language the Committee struck re-
garding the Budget Committee’s role in
making determinations on budgetary levels
is identical or similar to language in sec-
tions 201(g), 310(d)(4), 311(c), and 313(e) of the
Congressional Budget Act, sections 258B(h)(4)
of the Balanced Budget and Emergency Defi-
cit Control Act, and sections 23(e) and 24(d)
of the Concurrent Resolution on the Budget
for Fiscal Year 1995.

The Senate, the Senate Parliamentarian’s
office and the Budget Committees have 20
years of experience with these Budget Act
points of order and the Budget Committee’s
role in making determinations of levels for
the purposes of enforcing these points of
order. In practice, the Senate Budget Com-
mittee’s staff monitors legislation, works
with the Parliamentarian’s office to deter-
mine violations, and works with CBO to pro-
vide the Parliamentarian’s office with esti-
mates to determine whether legislation
would violate the Budget Act.

S. 1 would establish an identical process
for state and local estimates. CBO would
produce costs estimates on legislation. To
the extent legislation, such as an amend-
ment, did not have a cost estimate, Budget
Committee staff would seek such an esti-
mate from CBO, in order to determine
whether the bill violated S. 1’s point of
order.

While there is 20 years of history and expe-
rience with the Budget Committee’s role in
determining levels for the purposes of en-
forcement of Budget Act point of order,
there appears to be a precedent, as envi-
sioned in S. 1 as introduced, to provide the
Senate Governmental Affairs Committee the
authority to make ‘‘final determinations’’ on
what constitutes a mandate. This provision
also raises a possibility where the two com-
mittees would have conflicting opinions on
the application of this new point of order and
needlessly complicates the enforcement of S.
1.

Viewing the questions and problems this
language creates and the fact that the Budg-
et Committee relies on CBO estimates for
the purposes of making these determina-
tions, the Committee amendment struck the
language regarding Budget Committees and
Governmental Affairs Committees deter-
minations. The Committee does not believe
that this authority needs to be explicitly

stated in section 408. In the absence of a CBO
estimate, the Committee intends that the
determinations of levels of mandates be
based on estimates provided by the Senate
Budget Committee.

At the request of the House of Representa-
tives, the Committee amendment retains
these provisions for the House.

Section 102. Enforcement in the House of
Representatives

This section specifies the procedures to be
followed in the House of Representatives in
enforcing the provisions of this Act.

Section 103. Assistance to committees and
studies

This section adds among CBO existing du-
ties under the Budget Act a requirement
that the Director of CBO, to the extent prac-
ticable, to consult with and assist commit-
tees of the Senate and the House of Rep-
resentatives, at their request, in analyzing
proposed legislation that may have a signifi-
cant budgetary impact on State, local or
tribal governments or a significant financial
impact on the private sector. It provides for
the assistance that committees will need
from CBO to fulfill their obligations under
the provisions of S. 1.

This section also states that CBO should
set up a process to allow meaningful input
from these knowledgeable, affected, and con-
cerned about the Federal mandates in ques-
tion. Once possible way to establish this
process is through the formation of advisory
panels composed of relevant outside experts.
The Committee leaves it to the discretion of
the Director as to when and where it is ap-
propriate to form an advisory panel.

This section encourages authorizing com-
mittees to take a prospective look at the im-
pact of Federal intergovernmental and pri-
vate sector mandates before considering new
legislation by requiring committees to sub-
mit information on mandate legislation as
part of their views and estimates to the
Budget Committees.

The Committee is concerned about the po-
tential workload that such studies could im-
pose on CBO and how this might affect CBO’s
other responsibilities under the Act and in-
tends that CBO consult with the Committee
on the nature, the extent, and the cost of
conducting these studies.

Section 104. Authorization of appropriations

This paragraph authorizes appropriations
for CBO of $4,500,000 per year for FY 1996
through 2002. The Committee recognizes that
additional resources and personnel are need-
ed for CBO to fully perform its duties under
this Act along with continuing to carry out
its current responsibilities. The Committee
understands that the current policy and
practice at CBO is to rely on in-house per-
sonnel to conduct studies and cost estimates,
rather than contracting these duties to out-
side entities. The Committee supports this
policy and urges the Appropriations Commit-
tee, in funding this authorization, to in-
crease CBO’s authority to hire additional
personnel in order to fulfill its new duties
under this Act.

The Committee is particularly concerned
that if the Appropriations Committee does
not provide sufficient funding for these new
duties CBO’s existing responsibilities under
Title II of the Budget Act should not be im-
peded.

Section 105. Exercise of rulemaking powers

The Constitution already reserves the rule-
making powers of each House. This section
provides that the terms of title I are enacted
as an exercise of the rulemaking power of
the Senate and the House of Representatives,
and that either house may change such rules
at any time.

Section 106. Repeal of the State and Local Cost
Estimate Act of 1981

This paragraph rescinds the provisions of
the State and Local Cost Estimate Act of
1981.

Section 107. Effective date

Title I will take effect on January 1, 1996.
One of the Committee amendments provided
that this title would apply only to legisla-
tion considered on or after that date. This is
to give Congress time to enact additional ap-
propriations for CBO and to give CBO and
the Budget Committees the necessary time
to prepare for implementing the new require-
ments of this Act.

The Committee notes that there has been
some confusion surrounding the question of
retroactivity in S.1. This section makes
clear that Title I only applies to new legisla-
tion considered after January 1, 1996. Laws
enacted prior to that date are not subject to
Title I of this Act. The Committee intends
that when Congress considers legislation re-
authorizing existing laws that this Title
apply to how this reauthorization legislation
would change existing mandates or add new
mandates.

Title II—Regulatory Accountability and
Reform

Section 201. Regulatory Process

This section requires agencies to assess the
effects of their regulations on State, local
and tribal governments, and the private sec-
tor. This section specifically requires agen-
cies to notify, consult, and educate State,
local governments, and tribal governments
before establishing regulations that signifi-
cantly affect these entities.

Section 202. Statements to accompany
significant regulatory actions

This section sets out requirements for
Agencies prior to issuing final regulations.
Before promulgating any final regulation
with a cost of more than $100 million annu-
ally to State, local, tribal governments, and
the private sector.

Section 203. Assistance to the Congressional
Budget Office

This section requires the Director of the
Office of Management and Budget to collect
the written statements prepared by agencies
under Section 202 and submit them on a
timely basis to CBO. OMB and CBO already
work closely regarding the Federal budget.
This section will assist the CBO in perform-
ing its duties under Title I.

Section 204. Pilot program on small government
flexibility

This section requires OMB to establish
pilot programs in at least two agencies on
regulatory flexibility.

Title III—Baseline Study

Section 301. Baseline study of costs and benefits

This section establishes a Commission on
Unfunded Federal Mandates.

Section 302. Report on unfunded Federal
mandates by the Commission

This section requires the Commission to
issue a preliminary report within 9 months
of enactment and a final report within 3
months thereafter.

Section 303. Membership

This section provides that the Commission
shall be composed of 9 members and estab-
lishes the requirements for their appoint-
ment.

Section 304. Director and staff of commission;
experts and consultants

This section provides for the appointment
of the staff and Director of the Commission.
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Section 305. Powers of commission

This section provides the Commission with
the authority to hold hearings, obtain offi-
cial data, use the U.S. mails, acquire admin-
istrative support services from the General
Services Administration, and contract, sub-
ject to the appropriations, for property and
services.

Section 306. Termination

This section provides that the Commission
shall terminate 90 days after submitting its
final report.

Section 307. Authorization of appropriations

This section authorizes the appropriations
to Commission of $1 million.

Section 308. Definition

This section defines the term ‘‘unfunded
Federal mandate’’, as used in title III.

Section 309. Effective Date

This section provides that Title III takes
effect 60 days after the date of enactment.

Title IV—Judicial Review
Section 401. Judicial review

This section provides that nothing under
the Act shall be subject to judicial review.

V. REGULATORY IMPACT STATEMENT

Paragraph 11(b) of Rule XXVI of the Stand-
ing Rules of the Senate requires Committee
reports to evaluate the legislation’s regu-
latory, paperwork, and privacy impact on in-
dividuals, businesses, and consumers.

S. 1 addresses Federal government process,
not output. It will directly affect and change
both the legislative and regulatory process.
It will not have a direct regulatory impact
on individuals, consumers, and businesses as
these groups are not covered by the bill’s re-
quirements.

However, the implementation of S. 1 will
likely have an indirect regulatory impact on
these groups since a primary focus of the bill
is to ensure that Congress assess the cost im-
pact of new legislation on the private sector
before acting. In so much as information on
private sector costs of any particular bill or
resolution may influence its outcome during
the Congressional debate, it is possible that
this bill may ease the regulatory impact on
the private sector—both on individual pieces
of legislation as well as overall. However, it
is impossible at this time to determine with
any specificity what that level of regulatory
relief may be.

S. 1 does address the Federal regulatory
process in three ways:

(1) It requires agencies to estimate the
costs to State, local and tribal governments
of complying with major regulations that in-
clude Federal intergovernmental mandates;
(2) It compels agencies to set up a process to
permit State, local and tribal officials to
provide input into the development of sig-
nificant regulatory proposals; and (3) It re-
quires agencies to establish plans for out-
reach to small governments.

However, with the exception of the third
provision, the bill will not impose new re-
quirements for agencies to implement in the
regulatory process that are not already re-
quired under Executive Orders 12866 and
12875. The bill merely codifies the major pro-
visions of the E.O.s that pertain to smaller
governments.

The legislation will have no impact on the
privacy of individuals. Nor will it add addi-
tional paperwork burdens to businesses, con-
sumers and individuals. To the extent that
CBO and Federal agencies will need to col-
lect more data and information from State,
local and tribal governments and the private
sector, as they conduct their requisite legis-
lative and regulatory cost estimates, it is
possible that those entities will face addi-
tional paperwork. However, although smaller
governments are certainly encouraged to

comply with agency and CBO requests for in-
formation, they are not bound to.

VI. CBO COST ESTIMATE

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,

Washington, DC, January 9, 1995.
Hon. PETE V. DOMENICI,
Chairman, Committee on the Budget, U.S. Sen-

ate, Washington, DC.
DEAR MR. CHAIRMAN: The Congressional

Budget Office has prepared the enclosed cost
estimate for S. 1, the Unfunded Mandate Re-
form Act of 1995.

Enactment of S. 1 would not affect direct
spending or receipts. Therefore, pay-as-you-
go procedures would not apply to the bill.

If you wish further details on this esti-
mate, we will be pleased to provide them.

Sincerely,
ROBERT D. REISCHAUER.

Enclosure.
CONGRESSIONAL BUDGET OFFICE COST

ESTIMATE, JANUARY 9, 1995

1. Bill number: S. 1.
2. Bill title: Unfunded Mandate Reform Act

of 1995.
3. Bill status: As ordered reported by the

Senate Committee on the Budget on January
9, 1995.

4. Bill purpose: S. 1 would require authoriz-
ing committees in the House and Senate to
include in their reports on legislation a de-
scription and an estimate of the cost of any
Federal mandates in that legislation, along
with an assessment of their anticipated ben-
efits. Mandates are defined to include provi-
sions that impose duties on States, local-
ities, or Indian tribes (‘‘intergovernmental
mandates’’) or on the private sector (‘‘pri-
vate sector mandates’’). Mandates also would
include provisions that reduce or eliminate
any authorization of appropriations to assist
State, local, and tribal governments or the
private sector in complying with Federal re-
quirements, unless the requirements are cor-
respondingly reduced. In addition, intergov-
ernmental mandates would include changes
in the conditions governing certain types of
entitlement programs (for example, Medic-
aid). Conditions of Federal assistance and
duties arising from participation in most
voluntary Federal programs would not be
considered mandates.

Committee reports would have to provide
information on the amount of Federal finan-
cial assistance that would be available to
carry out any intergovernmental mandates
in the legislation. In addition, committees
would have to note whether the legislation
preempts any State or local laws. The re-
quirements of the bill would not apply to
provisions that enforce the constitutional
rights of individuals, that are necessary for
national security, or that meet certain other
conditions.

The Congressional Budget Office (CBO)
would be required to provide committees
with estimates of the direct cost of mandates
in reported legislation other than appropria-
tion bills. Specific estimates would be re-
quired for intergovernmental mandates cost-
ing $50 million or more and, if feasible, for
private sector mandates costing $200 million
or more in a particular year. (CBO currently
prepares estimates of costs to States and lo-
calities of reported bills, but does not project
costs imposed on Indian tribes or the private
sector.) In addition, CBO would probably be
asked to assist the Budget Committees by
preparing estimates for amendments and at
later stages of a bill’s consideration. Also, at
times other than when a bill is re-
ported,when requested by Congressional
committees, CBO would analyze proposed
legislation likely to have a significant budg-
etary or financial impact on State, local, or
tribal governments or on the private sector,

and would prepare studies on proposed man-
dates. S. 1 would authorize the appropriation
of $4.5 million to CBO for each of the fiscal
years 1996–2002 to carry out the new require-
ments. These requirements would take effect
on January 1, 1996, and would be permanent.

S. 1 would amend Senate rules to establish
a point of order against any bill or joint res-
olution reported by an authorizing commit-
tee that lacks the necessary CBO statement
or that results in direct costs (as defined in
the bill) of $50 million or more in a year to
State, local, and tribal governments. The
legislation would be in order if it provided
funding to cover the direct costs incurred by
such governments, or if it included an au-
thorization of appropriations and identified
the minimum amount that must be appro-
priated in order for the mandate to be effec-
tive, the specific bill that would provide the
appropriation, and a federal agency respon-
sible for implementing the mandate.

Finally, S. 1 would require executive
branch agencies to take actions to ensure
that State, local, and tribal concerns are
fully considered in the process of promulgat-
ing regulations. These actions would include
the preparation of estimates of the antici-
pated costs of regulations to States, local-
ities, and Indian tribes, along with an assess-
ment of the anticipated benefits. In addition,
the bill would authorize the appropriation of
$1 million, to be spent over fiscal years 1995
and 1996, for a temporary Commission on Un-
funded Federal Mandates, which would rec-
ommend ways to reconcile, terminate, sus-
pend, consolidate, or simplify federal man-
dates.

5. Estimated cost to the Federal Govern-
ment:

[By fiscal year, in millions of dollars]

1995 1996 1997 1998 1999 2000

Congressional Budget Office
Authorization of appropriations ....... 4.5 4.5 4.5 4.5 4.5
Estimated outlays .................... ....... 4.0 4.4 4.4 4.4 4.4

Commission on unfunded
Federal Mandates

Authorization of appropriations 1.0 ....... ....... ....... ....... .......
Estimated outlays .................... 0.4 0.6 ....... ....... ....... .......

Bill total:
Authorization of appropriations 1.0 5.5 4.5 4.5 4.5 4.5
Estimated outlays .................... 0.4 4.6 4.4 4.4 4.4 4.4

The costs of this bill fall within budget
function 800.

Basis of Estimate—CBO assumes that the
specific amounts authorized will be appro-
priated and that spending will occur at his-
torical rates.

We estimate that executive branch agen-
cies would incur no significant additional
costs in carrying out their responsibilities
associated with the promulgation of regula-
tions because most of these tasks are already
required by Executive Orders 12875 and 12866.

6. Comparison with spending under current
law: S. 1 would authorize additional appro-
priations of $4.5 million a year for the Con-
gressional Budget Office beginning in 1996.
CBO’s 1995 appropriation is $23.2 million. If
funding for current activities were to remain
unchanged in 1996, and if the full additional
amount authorized were appropriated, CBO’s
1996 appropriation would total $27.7 million,
an increase of 19 percent.

Because S. 1 would create the Commission
on Unfunded Federal Mandates, there is no
funding under current law for the commis-
sion.

7. Pay-as-you-go considerations: None.
8. Estimated cost to State and local gov-

ernments: None.
9. Estimate comparison: None.
10. Previous CBO estimate: None.
10. Estimate prepared by: James Hearn.
11. Estimate approved by: Paul Van de

Water, Assistant Director for Budget Analy-
sis.



CONGRESSIONAL RECORD — SENATES 788 January 11, 1995
VII. ROLL CALL VOTES IN COMMITTEE

Pursuant to paragraph 7 of rule XXVI of
the Standing Rules of the Senate, each com-
mittee is to announce the results of roll call
votes taken in any meeting of the committee
on any measure or amendment. The Senate
Budget Committee met on Monday, January
9, 1995, at 2 pm to markup S. 1. The following
roll call votes occurred on S. 1 and amend-
ments proposed thereto:

(1) The Boxer amendment to sunset S. 1 on
January 1, 1998. The amendment was not
agreed to: 9 yeas, 12 nays.

Yeas: Mr. Exon; Mr. Hollings (P); Mr. Lau-
tenberg (P); Mr. Simon; Mr. Conrad; Mr.
Dodd; Mr. Sarbanes (P); Mrs. Boxer; Mrs.
Murray.

Nays: Mr. Domenici; Mr. Grassley (P); Mr.
Nickles (P); Mr. Gramm (P); Mr. Bond (P);
Mr. Lott (P); Mr. Brown; Mr. Gorton; Mr.
Gregg; Ms. Snowe; Mr. Abraham; Mr. Frist.

(2) The Boxer amendment to sunset S. 1 on
January 1, 2000. The amendment was not
agreed to: 9 yeas, 12 nays.

Yeas: Mr. Exon; Mr. Hollings (P); Mr. Lau-
tenberg (P); Mr. Simon; Mr. Conrad; Mr.
Dodd; Mr. Sarbanes (P); Mrs. Boxer; Mrs.
Murray.

Nays: Mr. Domenici; Mr. Grassley (P); Mr.
Nickles (P); Mr. Gramm (P); Mr. Bond (P);
Mr. Lott (P); Mr. Brown; Mr. Gorton; Mr.
Gregg; Ms. Snowe; Mr. Abraham; Mr. Frist.

(3) The Boxer amendment to sunset S. 1 on
January 1, 2002. The amendment was not
agreed to: 9 yeas, 12 nays.

Yeas: Mr. Exon; Mr. Hollings (P); Mr. Lau-
tenberg (P); Mr. Simon; Mr. Conrad; Mr.
Dodd; Mr. Sarbanes (P); Mrs. Boxer; Mrs.
Murray.

Nays: Mr. Domenici; Mr. Grassley (P); Mr.
Nickles (P); Mr. Gramm (P); Mr. Bond (P);
Mr. Lott (P); Mr. Brown; Mr. Gorton; Mr.
Gregg; Ms. Snowe; Mr. Abraham; Mr. Frist.

(4) Motion to report S. 1, as amended. The
motion was adopted: 21 yeas, 0 nays.

Yeas: Mr. Domenici; Mr. Grassley (P); Mr.
Nickles (P); Mr. Gramm (P); Mr. Bond (P);
Mr. Lott (P); Mr. Brown; Mr. Gorton; Mr.
Gregg; Ms. Snowe; Mr. Abraham; Mr. Frist;
Mr. Exon; Mr. Hollings (P); Mr. Lautenberg
(P); Mr. Simon; Mr. Conrad; Mr. Dodd; Mr.
Sarbanes (P); Mrs. Boxer; Mrs. Murray.

Nays: 0.
(5) Motion that the committee report S. 1

without filing a written report. The motion
was agreed to: 12 years, 9 nays.

Yeas: Mr. Domenici; Mr. Grassley (P); Mr.
Nickles (P); Mr. Gramm (P); Mr. Bond (P);
Mr. Lott (P); Mr. Brown; Mr. Gorton; Mr.
Gregg; Ms. Snowe; Mr. Abraham; Mr. Frist.

Nays: Mr. Exon; Mr. Hollings (P); Mr. Lau-
tenberg (P); Mr. Simon; Mr. Conrad (P); Mr.
Dodd; Mr. Sarbanes (P); Mrs. Boxer; Mrs.
Murray.

(P) indicates a vote by proxy.

VIII. VIEWS OF MEMBERS OF COMMITTEE
MEMBERS

ADDITIONAL VIEWS OF SENATOR CONRAD

With the consideration, of S. 1, Congress is
taking a big step in addressing the continu-
ing issue of unfunded federal mandates upon
state, local, and tribal governments, as well
as mandates upon those in the private sec-
tor.

Some federal mandates serve important
purposes and have helped to accomplish
safer, better lives for all Americans. These
mandates have ensured our health and safety
with regard to things like radiation contami-
nation, hazardous waste, and other health
and safety concerns.

However, unfunded mandates have grown
in recent years and have, at times, become
unrealistic and overly oppressive. As the fed-
eral government tried to cut spending and
reduce the federal budget deficit, it passed
responsibilities onto state and local govern-

ments without providing money to pay for
them. I oppose placing unreasonably fiscal
demands on states and localities.

I am pleased that S. 1 includes provision to
study the disproportionate impact mandates
may have on rural communities. Last year,
during the Government Affairs Committee’s
consideration of S. 993, the unfunded man-
dates bill of the 103rd Congress, Susan Ritter
of North Dakota, testified that one half of
the annual budget of Sherwood, ND, is spent
to test their water supply. In April 1994, the
Minot Daily News reported that each resi-
dent of Mohall, ND, population 931, would
need to contribute to a water testing bill of
$2,400 for the year. The Minot Daily News
further stated that the water testing budget
for Minot, ND, was $3,300 five years ago, but
had since risen to $26,100. These numbers il-
lustrate the difficulties local governments
face in meeting their budgets in the face of
federal mandates.

The federal government must do a better
job of listening to local governments when
developing laws and regulations. It is impor-
tant for Congress to consider the actual im-
pact that federal legislation can have on
state and local governments, as well as the
private sector. It is always essential to
weigh costs and benefits of legislation when
enacting new laws.

I am proud to be a cosponsor of S. 1, how-
ever I do recognize there are some areas of
the legislation which can be fine-tuned. For
example, S. 1 amends provisions of the Con-
gressional Budget Act of 1974. Attempts to
amend, or improve, provisions of S. 1, which
are incorporated into the Budget Act, will be
subject to a super-majority point of order
under the Budget Act. Also, we cannot be
one hundred percent sure how this legisla-
tion will work; it may be too weak or it may
be too restrictive. It is for these two reasons
that I support including a sunset date for S.
1.

It is also my hope that my colleagues in
the Senate will join me in a colloquy during
consideration of this bill, so that questions
regarding application to reauthorization
bills, the competitive balance between local
governments and the private sector, a sunset
provision, and exclusions with S. 1 are thor-
oughly discussed. Given the fast pace with
which S. 1 is moving, it is only appropriate
that all aspects of S. 1 are addressed to re-
move concern.

I am greatly pleased to see this important
issue before the Budget Committee and it is
my hope that a fair and comprehensive bill
regarding this issue is favorably considered
by the Senate.

ADDITIONAL MINORITY VIEWS OF SENATOR
BOXER ON S. 1, THE UNFUNDED MANDATES RE-
FORM ACT

My first elected office in California was in
1976 when I won a seat on the Marin County
Board of Supervisors. In that capacity I en-
countered laws passed by the state govern-
ment and the federal government that im-
pacted on our governance. Some of these
were very good laws, paid for in whole or in
part, and some of these were bad laws which
made no sense.

The example that stands out in my mind
was a law which came down from the federal
government and was tied to our receipt of
emergency planning monies. This law re-
quired our Board of Supervisors to plan for
the orderly exit from the country of all our
citizens in the case of nuclear war with the
Soviet Union. It was very clear to public
health and law enforcement people as well as
all other residents of the county that there
was no way a county so close to a targeted
Soviet site in San Francisco could survive in
any condition worth living under. Yet, that
never stopped the federal bureaucracy then.

They had certain rules laid out for us. We
were to all get in our cars and go to a county
to the north which was dubbed the ‘‘host’’
county. It was like a party . . . with the
Marin County guests and the Sonoma Coun-
ty hosts. We were instructed by the feds to
make sure we had cash as we all would have
to get gasoline for our cars because the at-
tendants at the gas stations would be quite
busy.

I am happy to report that the Marin Board
of Supervisors, a bi-partisan board at the
time, chose to give all the planning monies
back to Uncle Sam rather than give our con-
stituents the false hope that they could sur-
vive an all-out nuclear war.

With regard to S. 1, I think the goal of this
bill makes a lot of sense. If a federal man-
date places an undue financial burden on
state and local governments, then Congress
should recognize and address the problem.
There should be exceptions to this rule, how-
ever, and S. 1 deals with areas which are of
vital importance to the nation that should
be protected from the provisions of this bill.

S. 1 currently shields bills and federal rules
that help secure our constitutional rights,
prevent discrimination, ensure national se-
curity, and implement international agree-
ments such as NAFTA from its require-
ments. In my view, unfortunately, two other
areas of nation-wide importance have been
overlooked.

I am deeply concerned that bill fails to
adequately ensure our ability to protect the
most vulnerable members of our society; our
children, our pregnant women, and our elder-
ly. Why should we deny our children, preg-
nant women, and elderly the same protec-
tions? I am prepared to offer an amendment
to add legislation involving children and oth-
ers to the list of S. exemptions. It will sim-
ply provide that any bill which ‘‘provides for
the protection of the health of children,
pregnant women, or the elderly’’ would not
be subject to S. 1’s point of order and other
requirements.

I am also concerned that S. 1 fails to dis-
tinguished between mandates that affect
state and local governments as ‘‘employers’’
and state and local governments as ‘‘govern-
ments.’’ I plan to offer an amendment on the
floor that will add labor standards to the list
of mandates exempted from S. 1’s require-
ments.

I am also disappointed that the bill fails to
directly address one of the biggest unfunded
federal mandates faced by California: the
costs imposed by illegal immigration. I
therefore plan to offer an amendment on the
floor to ensure that the costs to states and
local governments from illegal immigration
be addressed in the bill.

One point of concern was particularly over-
looked and I offered an amendment in the
Committee markup to address this area. The
amendment which I offered with the support
of the ranking member would have added a
provision to sunset S. 1 in 1998. Since the en-
forcement mechanisms of the Budget Act
will expire in 1998, I believe that it is only
reasonable to revisit the unfunded mandates
issue at the same time that we revisit the
whole budget process to ensure that it is
working as it should.

However, the Committee rejected this
amendment, along with two additional
amendments to sunset the bill in 2000 and
2002, respectively, by a party line vote. This
deeply upsets me. How will we know whether
the whole new process will work? S. 1 may
simply not work. It is crucial that we set a
reasonable time to revisit the bill and make
any improvements—either strengthening or
weakening—that our experience with it will
have shown to be necessary.

I do hope that this bill will truly meet its
very fair goal of reimbursing the states and
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local governments for laws that we pass.
However, I will reserve judgment on final
passage of the bill until the amendment
process has been completed.

Unrelated to the bill, but very timely, I
plan to offer a Sense of Senate Resolution
that the campaign of violence against wom-
en’s health clinics must end. My amendment
calls on the Attorney General to take all
necessary steps to protect reproductive
health clinics and their staff. I know all of
my colleagues share my views that this vio-
lence is deplorable.

U.S. SENATE,
COMMITTEE ON THE BUDGET,

Washington, DC, November 29, 1994.
Hon. WILLIAM V. ROTH, Jr.,
Hon. JOHN GLENN,
Committee on Governmental Affairs, U.S. Sen-

ate, Washington, DC
DEAR BILL AND JOHN: We expect the Senate

to consider legislation early in the session
regarding Federal mandates on State and
local governments and the private sector. We
may initiate such legislation in the Budget
Committee and we want to work with you to
assure that any state, local, or private sector
mandate legislation moves quickly and is a
constructive improvement to the congres-
sional budget process.

Such legislation raised budget and eco-
nomic issues that the Budget Committee
must confront in writing a federal budget
each year. Moreover, most versions of this
legislation contain a significant expansion in
the Congressional Budget Office’s respon-
sibilities. In the past, our committees have
worked jointly on such legislation. In 1981,
our two committees both reported legisla-
tion that led to the enactment of the State
and Local Government Cost Estimate Act.

Some versions of this legislation may be
referred to the Budget Committee under the
standing order governing referral of budget-
related legislation. If the Budget Committee
does not report such legislation and it in-
cludes provisions affecting the Congressional
Budget Office or the congressional budget
process, such legislation could be in jeopardy
under section 306 of the Budget Act.

We want to work with you to assure such
legislation is considered expeditiously.
Should you have any questions, please to do
no hesitate to contact us or our staff (Bill
Hoagland at 4–0539 and Bill Dauster at 4–
3961).

Sincerely,
JAMES EXON.
PETE V. DOMENICI.

f

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mrs. HUTCHISON (for herself, Mr.
LOTT, Mr. GRAMM, Mr. GRASSLEY, and
Mr. NICKLES):

S. 191. A bill to amend the Endangered Spe-
cies Act of 1973 to ensure that constitu-
tionally protected private property rights
are not infringed until adequate protection
is afforded by reauthorization of the Act, to
protect against economic losses from critical
habitat designation, and for other purposes;
to the Committee on Environment and Pub-
lic Works.

By Mr. FEINGOLD (for himself and Mr.
KOHL):

S. 192. A bill to prohibit the use of certain
assistance provided under the Housing and
Community Development Act of 1974 to en-
courage plant closings and the resultant re-
location of employment, and for other pur-

poses; to the Committee on Banking, Hous-
ing, and Urban Affairs.

By Mr. CAMPBELL:
S. 193. A bill to establish a forage fee for-

mula on lands under the jurisdiction of the
Department of Agriculture and the Depart-
ment of the Interior; to the Committee on
Energy and Natural Resources.

By Mr. MCCAIN (for himself, Mr. HOL-
LINGS, Mr. CRAIG, Mr. HATCH, Mr.
HELMS, Mr. ROBB, Mr. MCCONNELL,
Mr. COATS, and Mr. COVERDELL):

S. 194. A bill to repeal the Medicare and
Medicaid Coverage Data Bank, and for other
purposes; to the Committee on Finance.

By Mr. MURKOWSKI:
S. 195. A bill to amend section 257(e) of the

Balanced Budget and Emergency Deficit
Control Act of 1985 to modify the treatment
of losses from asset sales; to the Committee
on the Budget and the Committee on Gov-
ernmental Affairs, jointly, pursuant to the
order of August 4, 1977, with instructions
that if one Committee reports, the other
Committee have thirty days to report or be
discharged.

By Mr. MCCAIN:
S. 196. A bill to establish certain environ-

mental protection procedures within the
area comprising the border region between
the United States and Mexico, and for other
purposes; to the Committee on Foreign Rela-
tions.

By Mr. BUMPERS:
S. 197. A bill to establish the Carl Garner

Federal Lands Cleanup Day, and for other
purposes; to the Committee on Energy and
Natural Resources.

By Mr. CHAFEE (for himself, Mrs.
FEINSTEIN, Mrs. HUTCHISON, Mr.
KOHL, Mr. DORGAN, and Mr. CONRAD):

S. 198. A bill to amend title XVIII of the
Social Security Act to permit medicare se-
lect policies to be offered in all States, and
for other purposes; to the Committee on Fi-
nance.

By Mr. KYL (for himself and Mr.
MCCAIN):

S. 199. A bill to repeal certain provisions of
law relating to trading with Indians; to the
Committee on Indian Affairs.

By Mr. BRADLEY (for himself, Mr.
KOHL, and Mr. SIMON):

S. 200. A bill to amend title 18, United
States Code, to regulate the manufacture,
importation, and sale of any projectile that
may be used in handgun and is capable of
penetrating police body armor; to the Com-
mittee on the Judiciary.

By Mr. WARNER (for himself and Mr.
ROBB):

S. 201. A bill to close the Lorton Correc-
tional Complex, to prohibit the incarcer-
ation of individuals convicted of felonies
under the laws of the District of Columbia in
facilities of the District of Columbia Depart-
ment of Corrections, and for other purposes;
to the Committee on the Judiciary.

By Mr. MACK (for himself, Mrs.
HUTCHISON, Mr. COVERDELL, and Mr.
LOTT):

S. 202. A bill to provide a fair, nonpolitical
process that will achieve $41,000,000,000 in
budget outlay reductions each fiscal year
until a balanced budget is reached; to the
Committee on Governmental Affairs.

By Mr. KENNEDY (for himself and Mr.
WELLSTONE):

S. 203. A bill to amend the Fair Labor
Standards Act of 1938 to increase the Federal
minimum wage, to establish a Commission
to conduct a study on the indexation of the
Federal minimum wage, and for other pur-
poses; to the Committee on Labor and
Human Resources.

By Mr. MOYNIHAN:
S. 204. A bill to provide for a reform of the

public buildings program, and for other pur-

poses; to the Committee on Environment and
Public Works.

By Mrs. BOXER:
S. 205. A bill to amend title 37, United

States Code, to revise and expand the prohi-
bition on accrual of pay and allowances by
members of the Armed Forces who are con-
fined pending dishonorable discharge; to the
Committee on Armed Services.

By Mr. MCCAIN (for himself and Mr.
KOHL):

S. 206. A bill to give the President line-
item veto authority over appropriation Acts
and targeted tax benefits in revenue Acts; to
the Committee on the Budget and the Com-
mittee on Governmental Affairs, jointly,
pursuant to the order of August 4, 1977, with
instructions that if one Committee reports,
the other Committee have thirty days to re-
port or be discharged.

By Mr. MACK (for himself, Mrs.
HUTCHISON, and Mr. LOTT):

S. 207. A bill to provide a fair, nonpolitical
process that will achieve $41,000,000,000 in
budget outlay reductions each fiscal year
until a balanced budget is reached; to the
Committee on the Budget and the Commit-
tee on Governmental Affairs, jointly.

By Mr. DASCHLE (for himself and Mr.
EXON):

S. 208. A bill to require that any proposed
amendment to the Constitution of the Unit-
ed States to require a balanced budget estab-
lish procedures to ensure enforcement before
the amendment is submitted to the States;
to the Committee on the Budget and the
Committee on Governmental Affairs, jointly,
pursuant to the order of August 4, 1977, with
instructions that if one Committee reports,
the other Committee have thirty days to re-
port or be discharged.

By Mr. SIMON:
S.J. Res. 15. A joint resolution proposing

an amendment to the Constitution of the
United States to allow the President to re-
duce or disapprove items of appropriations;
to the Committee on the Judiciary.

f

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. HATFIELD:
S. Res. 38. An original resolution authoriz-

ing expenditures by the Committee on Ap-
propriations; from the Committee on Appro-
priations; to the Committee on Rules and
Administration.

By Mr. MURKOWSKI:
S. Res. 39. An original resolution authoriz-

ing expenditures by the Committee on En-
ergy and Natural Resources; from the Com-
mittee on Energy and Natural Resources; to
the Committee on Rules and Administration.

By Mr. MCCAIN:
S. Res. 40. An original resolution authoriz-

ing expenditures by the Committee on Indian
Affairs; from the Committee on Indian Af-
fairs; to the Committee on Rules and Admin-
istration.

By Mr. HELMS:
S. Res. 41. An original resolution authoriz-

ing expenditures by the Committee on For-
eign Relations; from the Committee on For-
eign Relations; to the Committee on Rules
and Administration.

By Mr. DASCHLE:
S. Res. 42. A resolution to make minority

party appointments to a Senate committee
under paragraph 3(c) of rule XXV for the
104th Congress; considered and agreed to.

By Mr. SPECTER:
S. Res. 43. An original resolution authoriz-

ing expenditures by the Select Committee on
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