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The House met at 9:30 a.m. and was
called to order by the Speaker pro tem-
pore [Mr. STEARNS].

f

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
January 24, 1995.

I hereby designate the Honorable CLIFF
STEARNS to act as Speaker pro tempore on
this day.

NEWT GINGRICH,
Speaker of the House of Representatives.

f

MORNING BUSINESS

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 4, 1995, the Chair will now recog-
nize Members from lists submitted by
the majority and minority leaders for
morning hour debates. The Chair will
alternate recognition between the par-
ties, with each party limited to not to
exceed 30 minutes, and each Member
except the majority and minority lead-
ers limited to not to exceed 5 minutes.

The Chair recognizes the gentleman
from Indiana [Mr. VISCLOSKY] for 5
minutes.

f

IN SUPPORT OF A BALANCED
BUDGET AMENDMENT

Mr. VISCLOSKY. Mr. Speaker, I do
not believe that the President and the
Congress will find the collective cour-
age necessary to balance the budget
without a constitutional imperative. I,
therefore, rise today in support of the
Stenholm-Schaefer balanced budget
amendment to the U.S. Constitution
because I have run out of patience.

America has always been the land of
opportunity. The assumption of a bet-
ter life for each generation was one of
the defining characteristics of our Na-

tion. Throughout our history, people
just like my grandparents have come
here to build a better life for them-
selves and their children. Each genera-
tion’s hard work paves the way so
those who follow could travel farther
down the road of prosperity.

Unfortunately, Mr. Speaker, in re-
cent decades the economic policies of
this country have caused us to lose our
way. We have borrowed to achieve a
false sense of prosperity today, leaving
the bills for our children to pay tomor-
row.

In 1992, our Government spent $290
billion more than it had. This means
that in 1992 alone, $1,150 was borrowed
from every single person in America.
Over the past 20 years, the average
budget deficit has grown from $36 bil-
lion in the seventies to $156 billion in
the eighties, to the unprecedented $248
billion hole we have dug for ourselves
in the 1990’s.

This hole, our debt, is a money pit
where we throw taxpayers’ dollars. In
fact, interest payments on the national
debt, which is the accumulation of our
deficits, now surpass the annual defi-
cit. During the current fiscal year, the
projected deficit of $176 billion will be
significantly less than the $213 billion
we must pay in interest. In other
words, we are taking in more than
enough money to pay for all the pro-
grams and activities of the Federal
Government. We just do not have
enough money to pay off our previous
bills.

Previous budget deficits soak up our
private savings and eat away at our
economic well-being, resulting in re-
duced wage rates and fewer jobs, often
hitting the highly paid manufacturing
sector the hardest.

Economics professor Benjamin Fried-
man writes:

At the deepest level, an economic policy
that artificially boosts consumption at the
expense of investment, dissipates assets, and
runs up debt, flies in the face of essential

moral values that have always motivated
each generation’s sense of obligation to
those that follow. We are enjoying what ap-
pears to be a higher, more stable standard of
living by selling our children’s economic
birthright.

I am absolutely convinced that the
best thing we can do for today’s men
and women and for their children is to
begin balancing the budget now. In the
past I have steadfastly opposed amend-
ing the Constitution for this purpose,
because it has always been within our
power to balance the budget without a
constitutional mandate. However, the
trend of increasing budget deficits has
demonstrated three administrations’
and Congress’ lack of resolve to make
the tough decisions required to achieve
a balanced budget.

The rhetoric I hear today does noth-
ing to convince me that we will change
our buy-now-and-pay-later ways. Many
talk about balancing the budget, while
also calling for increased defense
spending and lower taxes. These are
the same misguided economic policies
that tripled our national debt during
the past 12 years. Republican George
Bush called it voodoo economics.
Sadly, a constitutional amendment
may be the only way to force us to re-
examine our priorities, to balance the
budget, and cease mortgaging our Na-
tion’s future.

In 1798 Thomas Jefferson said that if
he could add one amendment to the
Constitution, it would be to prohibit
the Federal Government from borrow-
ing money.

In a 1992 congressional hearing, Law-
rence Tribe said:

The Jeffersonian notion that today’s popu-
lace should not be able to burden future gen-
erations with excessive debt, does seem to be
the kind of fundamental value that is worthy
of enshrinement in the Constitution.

Since I was elected to Congress, we
have asked young men and women to
give their lives to defend the ideals of
our country. Compared to this, I do not
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believe that asking the people of our
Nation to receive just a little bit less
of an increase in the Government pay-
ments they receive is to great a sac-
rifice to guarantee the future of our
country. The time has come to en-
shrine the fundamental value of a bal-
anced budget in the Constitution, and
to distribute short-term sacrifice fairly
and equitably among Americans of all
ages.

We must remember, however, that
voting for a balanced budget amend-
ment is the easy part. The amendment
has overwhelming public support, and
simply voting yes puts each of us on
the right side of public opinion without
having to make the tough choices that
will put the budget into balance.

It would be a cruel hoax on the
American people to pass a balanced
budget amendment without beginning
to actually balance the budget now. If
we start our work today, the impact
will be less painful and our decisions
less difficult than if we continue to
postpone tough decisions.
f

BALANCED BUDGET AMENDMENT

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 4, 1995, the gentlewoman from
Missouri [Ms. MCCARTHY] is recognized
during morning business for 1 minute.

Ms. MCCARTHY. Mr. Speaker, on
Wednesday we will begin debate on a
resolution to add an amendment to the
Constitution to require a balanced
budget.

The fiscal mismanagement that has
existed at the Federal level has com-
pelled this body to seek a constitu-
tional remedy to our exploding debt
problem. Over the years, attempts at
statutory discipline have failed miser-
ably. The succession of such failed
statutory remedies—from Gramm-Rud-
man-Hollings in 1987 to the Budget En-
forcement Act of 1990—liters the legis-
lative landscape and affirms the need
for a balanced budget amendment. It
appears obvious that we need the dis-
cipline of a constitutional amendment
to control Federal spending.

However, notwithstanding the need
for the procedural discipline that a
constitutional amendment will bring,
we are fooling ourselves if we think the
votes we will cast this week for the
balanced budget amendment are the
difficult votes. No, the truly tough
votes will occur this spring and sum-
mer and in subsequent springs and
summers when we turn to the budget
and appropriations process. At that
time we will see whether we are serious
about cutting the deficit and whether
we will make the sacrifices necessary
to end the days of deficit spending.

During the course of last year’s campaign I
pledged support for the balanced budget
amendment; I am committed to keep that
promise. However, of equal importance will be
my commitment to find ways to cut govern-
ment spending without transferring that burden
to the States or the elderly. Reducing govern-
ment spending should be the goal of every

Member in this body, but that goal has to be
reached without shifting the costs to other lev-
els of government or those least able to pay.
f

THE 84TH CONGRESS, AN AUSPI-
CIOUS MARKER FOR A PROUD
DEMOCRATIC LEGACY

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 4, 1995, the gentleman from Penn-
sylvania [Mr. FATTAH] is recognized
during morning business for 4 minutes.

Mr. FATTAH. Mr. speaker, I am in-
terested to hear that, from the point of
view of some, the past 40 years of
Democratic leadership in the Congress
has been disastrous. The Democrats
have squandered public resources, de-
stroyed national institutions, and in
general presided over the complete de-
struction of that ideal called the Amer-
ican Way of Life.

As I look back on those 40 years, a
very different picture unfolds for me as
the legacy of the Democratic Party.
And since nothing is so liberating or
enlightening as a simple statement of
the truth, it would be useful for this
body in general, and for my Demo-
cratic colleagues in particular, to re-
view the historical reality, and from
time to time, to remind ourselves what
it has meant, and what it still means
today, to be the Party of the people.

Let us start with 1955, Mr. Speaker—
exactly 40 years ago. That was the 84th
Congress, and even then Democrats
were pursuing peace among nations,
while building the physical, economic,
and social infrastructure which this
great nation requires to support the
lives of its people.

Most significant among all the ac-
tions taken during the 84th Congress
was the increase in the minimum wage
from 75 cents to $1 per hour. It is im-
portant to mark that point in history—
that in the very beginning of this much
maligned 40 year period, the Democrat-
ically-controlled Congress took action
to improve the lot of the broadest pos-
sible base of our society. This was not
an action which benefited only a few of
the wealthiest individuals—like a cap-
ital gains tax. This was an action
which benefited the entire Nation, be-
cause it lifted the boats stuck at the
bottom and set a new and higher mini-
mum standard of living for all Ameri-
cans. Far from destroying the Amer-
ican way of life, Mr. Speaker, Demo-
crats have defined the American way of
life and brought it within reach of us
all.

To normalize relationships with po-
tential international partners, working
with the President, the 84th Congress
ratified the Southeast Atlantic Treaty
Organization, established peace with
Austria, and liberated Germany from
Allied occupation.

To secure the nation, they estab-
lished the national reserves.

In order to stimulate economic devel-
opment, they built four major dams
which provided electricity to the upper
Colorado River region.

In order to stimulate economic devel-
opment, they built four major dams
which provided provided electricity to
the upper Colorado River region.

To stabilize the agriculture industry,
they established the soil bank program
which insulated farmers from fluctua-
tions in farm prices.

To connect this vast Nation from sea
to shining sea, the Democratic 84th
Congress initiated a 41,000-mile inter-
state superhighway program, and es-
tablished the user-fee-financed high-
way trust fund to help pay for it.

To protect the quality of our envi-
ronment for future generations, they
passed and funded the Water Pollution
Control Act of 1956.

A simple assertion of the truth, Mr.
Speaker. I cannot imagine a more aus-
picious marker for our proud Demo-
cratic legacy than that provided by the
84th Congress. A self-governing people
cooperatively managing their society,
meeting their immediate needs, and
providing for their future through the
processes of government.

From this podium during the coming
year, I will demonstrate by such simple
statements of the unvarnished truth,
that the American way is the way of
the Democratic Party. Democrats have
served this Nation well. We must claim
and proclaim and embrace it as our
mission to carry this great, but not yet
perfect Nation forward as one Nation,
under God, with liberty and justice for
all.

f

TWO PROVISIONS WHICH BELONG
IN BUDGET LEGISLATION, NOT
IN A BALANCED BUDGET
AMENDMENT

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 4, 1995, the gentleman from Ohio
[Mr. HOKE] is recognized during morn-
ing business for 5 minutes.

Mr. HOKE. Mr. Speaker, I want to
speak this morning about the balanced
budget amendment that we are going
to begin consideration of either later
today or tomorrow.

This body is going to consider a bill
which has two very, very important
features in it. The one is a three-fifths
majority to raise the debt ceiling of
the Federal Government, and the other
is a three-fifths majority to increase
taxes, both of which are needed and are
absolutely good policy and should be
enacted.

In addition, Mr. Speaker, there are
other issues and there are other sec-
tions of the amendment that we are
going to consider that really do not be-
long in a balanced budget amendment
to the Constitution. The ones I am
thinking of specifically have to do
with, first of all, a requirement that
the President of the United States sub-
mit to the Congress a budget that
purports to be in balance, or that the
Congress of the United States should
adopt a budget that purports to be in
balance.
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Mr. Speaker, I want to talk about

why those two ideas do not belong in
the Constitution, because although, as
well-intended as they are, as needed as
they are with respect to the adoption
of that kind of a balanced budget, the
fact is that they belong in budget legis-
lation and not in the Constitution.

In order to create a budget, when the
President creates a budget, what he
does, and when the Congress creates a
budget through the Committee on the
Budget, of which I am a member, what
we do and what the President does is,
he relies on the CBO, the Congressional
Budget Office, or OMB, Office of Man-
agement and Budget, or Joint Tax
Committee, to come up with projec-
tions about what we are going to spend,
what we are going to receive in reve-
nues, and then to make recommenda-
tions about what the budget should be
based on those things.

The fact is that all of those projec-
tions made by OMB, CBO, or Joint Tax
are, by definition, wrong. They must be
wrong, unless by some incredible, ex-
traordinary chance of luck they should
be on the dollar.

However, what we are asking in this
constitutional amendment, the way it
is worded, is that the President and the
Congress should determine in advance
what will be in balance, what will not
be in balance, what exactly every agen-
cy is going to spend, and how much
money we are going to raise. It is im-
possible to do that.

What we do know absolutely is how
much money the Government has bor-
rowed and what the debt ceiling is.
This is the absolute brick wall that
will stop, except with a supermajority.
Remember, this is not a complete stop
sign. It is merely a hurdle you have to
go over. It is a 60-percent hurdle in
order to continue this binge of deficit
spending we have been on, but it is a
very, very important hurdle.

That requirement, that you must
have a supermajority, a three-fifths
majority in order to raise the debt ceil-
ing, that is the linchpin of this con-
stitutional amendment from the spend-
ing side, because what it means is that
you cannot deficit spend without a
three-fifths majority. That is the one
that will work.

Bill Barr, former Attorney General
under President Bush, has made that
clear in his testimony. Dr. William
Nescanin, former head of the Council of
Economic Advisers under President
Reagan, has made that point, and other
judicial scholars and constitutionalists
agree that it is the three-fifths
supermajority to raise the debt ceiling
which is the true linchpin that will fi-
nally at least create the resistance
that Thomas Jefferson talked about in
1789 to borrowing money.

Jefferson said in 1789 he had one con-
cern about this Constitution that he
had been so instrumental in crafting
and then adopting. His concern was
that it did not create any resistance on
the part of the Federal Government to
borrowing money. That is what this

constitutional amendment will do, it
will create the resistance of a three-
fifths majority to borrowing more
money and increasing the debt service,
or increasing the debt ceiling.

What I am urging today, Mr. Speak-
er, is as we consider this balanced
budget amendment there will be, I
hope, in order a substitute that I took
to the Committee on Rules yesterday,
that is in all parts identical to the bill
that was reported out, and I urge that
Members will support that substitute
that will be on the floor.

f

FORMER REPRESENTATIVE GING-
RICH WOULD URGE ETHICS IN-
VESTIGATION OF PRESENT
SPEAKER GINGRICH

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 4, 1995, the gentleman from Or-
egon [Mr. DEFAZIO] is recognized dur-
ing morning business for 2 minutes.

Mr. DEFAZIO. Mr. Speaker, there are
those on the other side of the aisle who
make light of the pending investiga-
tion on ethics of Speaker GINGRICH. I
believe they do so at their own peril,
and in contradiction of the position
taken by Representative GINGRICH in
July 1988.

In July 1988, Speaker GINGRICH, or at
that time Representative GINGRICH,
waxed very eloquent in a press release
regarding the duties and the burdens of
the Speaker and the duties and burdens
of the House in investigating the
Speaker of the House, and the fact that
it should not be done by peers in the
House of Representatives but in fact by
an outside counsel, because it is so im-
portant to assure the integrity of that
office.

Now, Mr. Speaker, we are confronted
with a situation where several Mem-
bers, several Republican Members of
the Ethics Committee, have past asso-
ciations with GOPAC, the secret and
multi-million-dollar slush fund which
is the subject of the ethics complaint.

Here we are, we have members of the
committee who have a conflict of in-
terest, who should recuse themselves,
but if they recuse themselves, only new
members could be appointed by the
Speaker, so the Speaker in effect would
be appointing his own judge and jury.

There is only one way out of this for
Speaker GINGRICH. That is for Speaker
GINGRICH to take the advice of Rep-
resentative NEWT GINGRICH in 1988 and
appoint an outside counsel, so the
American people can be assured that
the integrity of this office is upheld
and the integrity of the U.S. Congress
is upheld without any possible asser-
tion of undue influence.

f

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was commu-
nicated to the House by Mr. Edwin
Thomas, one of his secretaries.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Hallen, one of its clerks, announced
that the Senate had passed without
amendment a concurrent resolution of
the House of the following title:

H. Con. Res. 16. Concurrent resolution pro-
viding for a joint session of Congress to re-
ceive a message from the President on the
state of the Union.

f

b 0950

CAN’T WE ALL JUST GET ALONG?

The SPEAKER pro tempore (Mr.
STEARNS). Under the Speaker’s an-
nounced policy of January 4, 1995, the
gentleman from Michigan [Mr. EHLERS]
is recognized during morning business
for 5 minutes.

Mr. EHLERS. Mr. Speaker, I have
given some thought to the events of
the past week, the discussions and the
debates. Through it all I am reminded
of something I learned from my father
years ago, and, that is, that great
minds debate issues, average minds dis-
cuss events, and small minds talk
about other people.

I have been dismayed that of all the
many issues facing this Congress, par-
ticularly as we debate the Contract
With America, that we find the other
side, the minority party, concentrating
on personal attacks on a Member of the
Republican side.

Perhaps there is some basis for that,
although I do not believe so. But the
point I am making is, we have a num-
ber of major issues facing the Congress
in the first 100 days and beyond. Fur-
thermore, I believe the philosophy un-
derlying the Contract With America
deserves discussion and debate on be-
half of the American people.

I believe it is important for us to en-
gage in a dialog with the American
people and discuss these issues with
them, both Republicans and Demo-
crats. I find it personally dismaying
that so much emphasis during the 1-
minute speeches and the 5-minute
speeches has been concentrated on one
particular person and one particular
aspect of what that person has done.

I do not believe that this is behavior
befitting the institution of the Con-
gress. I believe that we have better
things to do, we have more important
things to do, and we have more impor-
tant issues to discuss.

I urge my colleagues on both sides of
the aisle to join in debating the issues
that face this country, and the issues
that are being presented to us daily on
the floor.

There are certain things we can dis-
cuss during these 1-minute and 5-
minute speeches which cannot or do
not lend themselves very well to debate
during the specific bills which are
brought before the body. I think that
we should take the opportunity during
these 1-minute and 5-minute discus-
sions to in fact debate the philosophy
underlying this. I would also like to see
more discussion about foreign relations
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during these periods of time. We face
very difficult issues and choices, par-
ticularly as it relates to the Russian
involvement in Chechnya, the battle
going on in Bosnia, the devaluation of
the Mexican peso and the implications
for us.

We do not need more rancorous de-
bate about individuals and persons and
their behavior. We need positive, con-
structive debate about the issues fac-
ing this Nation and what we as a Con-
gress are going to propose to do about
those problems.

Mrs. SCHROEDER. Mr. Speaker, will
the gentleman yield?

Mr. EHLERS. Just one moment,
please.

Finally, I am reminded of the com-
ments of Mr. Rodney King, whom I did
not think I would ever quote on the
floor of Congress, but give his famous
statement, ‘‘Can’t we all just get
along?’’

Can’t we all just get along for the
good of the American people and for
the purpose of debate in this body?

I would be pleased to yield the re-
mainder of my time to the gentle-
woman from Colorado [Mrs. SCHROE-
DER].

Mrs. SCHROEDER. I thank the gen-
tleman for yielding.

Mr. Speaker, I appreciate the gentle-
man’s speech because I think those of
us on this side want to make sure the
body moves forward, too. We are sent
here to do the Nation’s business. But I
hope the gentleman read yesterday’s
Newsweek story because I think that is
why some of us on this side are so con-
cerned. I hope that the gentleman
reads that because I think if he reads
that, he too will join us in saying there
are some serious questions here that
need to be asked and need to be dealt
with.

I would hope we could get these ques-
tions about the book deal outside of
this arena, to independent counsel, or
get it out of here so we could move on
to those topics. But in the Newsweek
yesterday, they came out and showed
that this is not the first incident where
Mr. Murdoch has been called into ques-
tion. That in the last 10 years, there
have been at least 6 suspicious book
deals when he needed to get special
privileges in other legislative bodies
for his publishing empire. I think that
raises some very serious questions that
we should ask.

The gentleman is right, we should
not debate them here, but should we
not get them outside this body to an
independent counsel somewhere to get
this solved and raise the cloud?

I yield back to the gentleman. Would
you not agree on that?

Mr. EHLERS. As I understand it, you
are suggesting an investigation of Mr.
Murdoch. But that is not what I have
heard the discussion about during the
past week.

Mrs. SCHROEDER. If I may reclaim
my time, what I am asking is that we
have an investigation of the Speaker’s
book deal with Mr. Murdoch.

Mr. EHLERS. Mr. Speaker, I yield to
the gentleman from Georgia.

Mr. LINDER. I thank the gentleman
for yielding. I appreciate your point. I
do not take my advice on politics
from——

The SPEAKER pro tempore. The gen-
tleman’s 5 minutes has expired.

Mr. LINDER. There should be an in-
vestigation of Mr. Murdoch. I appre-
ciate your point.
f

WELFARE REFORM: BEYOND
SLOGANS TO ACTION

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 4, 1995, the gentlewoman from
Connecticut [Mrs. KENNELLY] is recog-
nized during morning business for 4
minutes.

Mrs. KENNELLY. Mr. Speaker, right
now as we go forward on our work in
this new Congress, there is no debate
on whether we should reform welfare.
That debate is over and both sides of
the aisle agree that we should and the
taxpayers have reached a consensus
that the system does not work as we
know it today. But saying that, it is
not enough. It is time for all of us to
understand that real reform is not a
matter of finding the best slogans. In
fact, it is a cruel hoax to the American
people to say that we can do welfare re-
form easily. In fact, it is going to be
very difficult to carry out welfare re-
form.

Today I would challenge my col-
leagues on both sides of the aisle to
move beyond the slogans that we have
adopted these last few months to get
that message out and get down to the
real work of doing welfare reform.

Let us begin to deal with the reali-
ties of what real reform will mean and
come to grips with some of the most
difficult issues.

Let me give some examples. Slogan 1:
‘‘Those who refuse to accept respon-
sibility should not receive a free ride.’’

We all agree. But when I take a very
good read of the contract, I see that if
in fact a woman establishes the pater-
nity of her child, gives the name of the
father, gives the address of the father,
and yet that paternity does not get le-
gally established by the State organi-
zation or an agency that is dealing
with this thing, that child will not re-
ceive any assistance.

The contract states that any child
whose paternity is not established
would be in fact ineligible for benefits.
This would be in any case unless in fact
paternity was established. Yet we
know in real life that State agencies
often take up to 6 months to establish
paternity. We also know that there are
those who have fathered children, leave
the State, cannot be found and pater-
nity cannot be established. That makes
no difference. The child will not in fact
receive any help.

Slogan 2: ‘‘Welfare reform must aim
at keeping families together.’’

My heavens, that is exactly what all
of us want. Without a family, it is

very, very difficult to grow up and be
able to take care of yourself in life. Yet
we tell this as a fact. But if we look at
the contract, we see very little ref-
erence other than that area about pa-
ternity about what responsibilities the
father carries.

Therefore, many of us in this Con-
gress want very deeply to have the wel-
fare reform bill move along quickly, as
rapidly as it can, being well-done, and
have child support enforcement move
along with it.

Child support enforcement is a nec-
essary vehicle to go along with welfare
reform so in fact two people, those two
people that had the children, are in-
volved in supporting that child and the
taxpayer does not get left.

We know that if we do this, there is
a much better chance that that child
will grow up and be able to feel good
about itself.

I think that we should continue to
ask that those that are doing the wel-
fare reform have child support enforce-
ment happen at the same time.

Some say there are acceptable alter-
natives to letting the young, often im-
mature mothers raise their children in
inadequate surroundings with insuffi-
cient support. We all agree on that.
But let us not also be fooled by the
idea that everybody who has a child
out of wedlock establishes an apart-
ment and is on their own. Ninety per-
cent of those people, those young
women, live with a member of the fam-
ily or a relative, with a mother, a fa-
ther or a relative.

When we go beyond that, we have to
be very careful that we do not let oth-
ers fall through the cracks, and I mean
fall through the cracks by not having
adequate support that we all say we
want. Not orphanages, of course not.
But we certainly should look at group
homes.

I will continue this later because
there are other things we are trying to
do that are simplistic. It is going to be
hard to do welfare reform. We want to
do it, but we should do it right.

f

REDUCTION URGED IN ROLE OF
FEDERAL GOVERNMENT

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 4, 1995, the gentleman from Cali-
fornia [Mr. RADANOVICH] is recognized
during morning business for 2 minutes.

Mr. RADANOVICH. Mr. Speaker,
even though the State of the Union
speech is still to come, given the ad-
vance reports of the President’s re-
marks, I am not hesitant to comment.

Separate from any specific White
House proposal, it is the general inside-
the-beltway, business-as-usual ap-
proach that concerns me. That attitude
doesn’t just come from the White
House; but it permeates both the public
and private sectors of Washington.

I was elected, Mr. Speaker, to reduce
the role of the Federal Government, to
rid us of regulation, and to put an end
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to Federal formulas for everything
from cradle to grave.

What I expect to hear the President
say later today will not make that hap-
pen. His message will speak of a lofty
reinvention of government, when what
we need is restructuring of govern-
ment—from the bottom up.

A State of the Union Message is
called for by the Constitution. So is
the concept of limited powers to be ex-
ercised by the Federal Government,
and a federation of States to exercise
the bulk of government powers. The
10th amendment in the Bill of Rights
says all those powers not allowed to
Uncle Sam belong to the States or the
people.

Our message to the administration
must be ‘‘before you get another tax-
payer penny for the programs you pro-
pose, you must first satisfy us in Con-
gress that you have constitutional au-
thority to conduct it in the first
place.’’

f

SPEAKER’S BOOK DEAL

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 4, 1995, the gentleman from Texas,
Mr. GENE GREEN, is recognized during
morning business for 2 minutes.

Mr. GENE GREEN of Texas. Mr.
Speaker, later in this session the House
will consider the Personal Responsibil-
ity Act. Is it not time for the Speaker
and all of us to take some personal re-
sponsibility for our own actions?

When the flap came up over what the
Speaker’s mother said to Connie Chung
concerning the First Lady of our Na-
tion, he turned the issue to Connie
Chung and not what was said. When the
issue came up on the $4.5 million book
deal that was negotiated, the debate in
the House was censored last week. And
then over the weekend, our Speaker
lashed out at the First Lady again and
at a former Speaker. He repeated the
charge that made him famous when he
called former Speaker Jim Wright a
crook. Never mind the fact that the
former Speaker’s book deal was worth
$12,000 versus our current Speaker’s
$4.5 million deal. Even our most suc-
cessful writer in this country does not
command $4.5 million of up-front
money. Or the fact that it was simply
unprofessional, undignified, and im-
pugned the character of a former
Speaker when he is retired and gone
and cannot defend himself.

Much has been written about our
Speaker’s book deal, particularly the
meeting with Mr. Murdoch and politi-
cal apparatus, GOPAC, The Progress
and Freedom Foundation, et cetera.

The Capitol Hill newspaper Roll Call
has written in the Speaker’s eloquent
words from 1988 about another book
deal, an outside counsel on ethics
should be brought in for a ‘‘complete
and thorough’’ investigation. We have
a saying in Texas, what goes around
comes around.

I ask today as Representative GING-
RICH did in 1988 that the outside coun-
sel investigate these ethical matters
and clear up these questions once and
for all, because just like the Energizer
bunny, this issue will keep on going
and going and going until we put it to
rest.

Mr. Speaker, I include the following
for the RECORD:

AN OUTSIDE COUNSEL

Much has been made in the last week of
Members’ speech. Consider this choice of
words: ‘‘The rules normally applied by the
Ethics Committee to an investigation of a
typical Member are insufficient in an inves-
tigation of the Speaker of the House, a posi-
tion which is third in line of succession to
the Presidency and the second most powerful
elected position in America. Clearly, this in-
vestigation has to meet a higher standard of
public accountability and integrity.’’ So
wrote Rep. Newt Gingrich (R-Ga) in a July
28, 1988, press release calling for an outside
counsel in the House ethics probe of then-
Speaker Jim Wright (D-Texas).

Now, the shoe is on the other foot, and
Democrats are clamoring for (in Gingrich’s
nearly decade-old words) a ‘‘complete and
thorough’’ investigation of a variety of alle-
gations against the new Speaker. Unfortu-
nately but predictably, the situation has
grown ugly. And, as witnesses on the House
floor for two days last week, it is now creat-
ing a spectacle before the American public.
Which is perhaps the best reason for an out-
side counsel.

But there are others. The charges against
Gingrich range from conflicts of interest and
use of office for personal gain in connection
with his Harper-Collins book deal to im-
proper use of funds from his tax-exempt out-
side groups.

Ironically, the book deal, which has drawn
the most attention both from the media and
Democrats, raises the less serious ethical
questions. The facts: Gingrich agreed to and
then canceled a $4.5 million advance for two
books to be published by HarperCollins, the
company owned by Rupert Murdock, who is
currently lobbying to alter laws restricting
foreign ownership of broadcast properties
such as his Fox TV network. Despite urging
from fellow Republicans to abandon the book
deal, Gingrich holds onto it. Even though
he’s rejected the advance, he still could
make millions from the book—partly de-
pending upon how heavily HarperCollins pro-
motes it, a decision ultimately in Murdoch’s
hands.

More serious are the allegations of the
funding of Gingrich’s college course, ‘‘Re-
newing American Civilization,’’ and the ex-
tensive connections between Gingrich’s po-
litical action committee, GOPAC; his Con-
gressional office; and his outside educational
arm, the Progress & Freedom Foundation. It
is these charges that are the subject of the
ethics case now pending against him. The
Speaker’s elaborate political dynasty ap-
pears to be constructed in a manner in which
he can conduct political activities while
skirting contribution limits and disclosure
laws. The entire structure must be probed.

We do not fully agree with what Gingrich
said in 1988; an investigation of the Speaker
should not be held to any higher standard
than one of any other Member. Whether a
Speaker should be held to a higher standard
of conduct is a separate question. At the
very least, he should set that standard, and
as Gingrich himself said so eloquently in
1988, an outside counsel would offer the most
‘‘complete and thorough’’ investigation.

THE AMERICAN PEOPLE WANT
REAL ISSUES DISCUSSED

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 4, 1995, the gentleman from Flor-
ida [Mr. SCARBOROUGH] is recognized
during morning business for 5 minutes.

Mr. SCARBOROUGH. Mr. Speaker, I
look forward to the President’s speech
tonight. Not because he is going to de-
liver a great speech, because he always
does, and not because of the excite-
ment I am going to feel as an average
citizen who 1 year ago was knocking
door to door in a grassroots campaign
to get here, because I will be excited,
and not because his speech will reflect
undoubtedly the conservative revolu-
tion of the 1994 election, because it
will.

I look forward to the President’s
speech tonight because I am really cu-
rious and genuinely want to know if
there is a member of the old guard out
there that actually has a new idea on
where to take this country.

For the past 3 weeks, since I have
been here, I have been hearing speeches
about Connie Chung and book deals
and Nazi historians and now Energizer
bunnies, when the fact of the matter is
all of those things are nothing more
than a smokescreen to deflect atten-
tion away from the fact that we as Re-
publicans are putting forward an ag-
gressive agenda that America wants.

I am curious. What does the Connie
Chung debate do for children in inner
cities that are hungry? What is the
Speaker’s book deal going to do for the
average citizen, middle-class citizen
that is having trouble going from pay-
check to paycheck paying their bills,
trying to put aside a few dollars for
their children’s education, trying to
put aside a few dollars for retirement?
What does it do? It does absolutely
nothing.

What does it do to answer the dif-
ficult questions that are going to be
facing us on how we balance our budg-
et, how we make this Federal Govern-
ment do what average middle-class
citizens have had to do forever, and,
that is, balance their checkbooks. It
does absolutely nothing.

I cannot believe that the party of
F.D.R. and the party of Harry Truman
and of J.F.K. and of Bobby Kennedy, I
cannot believe they cannot come up
here and speak to the issues that will
affect this country and this land.

I understand about partisan politics.
I understand that it certainly happened
on both sides of the aisle. But I would
ask Members of the Democratic Party
to follow the example of the gentle-
woman from Connecticut, who came up
a few short minutes ago and actually
discussed welfare reform and talked
about why she believed the Repub-
licans’ version of welfare reform did
not make sense. Did I agree with her?
No. Did I get something out of her dis-
cussion, though? Yes. It is a starting
point for us to debate the issues.
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I am not overstating the issue when I

say that there are children that are lit-
erally starving in our inner cities. I am
not overstating the issue when I say
you can go across this world to Third
World countries and find Third World
country citizens that are living better
than many citizens in the South Bronx,
that are living better than many of our
citizens in South Central L.A., that are
living better than many Americans
across this country that go to bed
every night fearing for their lives, won-
dering whether they will wake up in
the morning alive, whether their chil-
dren will wake up in the morning alive,
what will happen to their children
when they go to school, when they
have to pass drug dealers to go to
school and make the decision every
step along the line. Do I play by the
rules, do I play fair? What do I do?

Those are the questions that are sup-
posed to be brought to the floor of this
House. And when you talk about a
book deal and compare it to Speaker
Wright’s book deal, what are you
doing? Read the Washington Post. The
Washington Post this week editorial-
ized that the book deal was not the
same as Speaker Wright’s book deal,
that it may have been bad politics but
it was not inherently illegal, or im-
proper, or unethical.

Mr. Speaker, it is time in 1995 for us
to turn our eyes and ears and open our
minds to the real issues that are facing
this country? That as we are $4 trillion
in debt, as our inner cities are crum-
bling, it is time to address the issues
that really matter. That is what Amer-
icans demand of us and that is what we
want.

f

RENEWED CALL FOR INDEPEND-
ENT COUNSEL IN SPEAKER’S
ETHICS CASE

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 4, 1995, the gentlewoman from
Connecticut [Ms. DELAURO] is recog-
nized during morning business for 2
minutes.

Ms. DELAURO. Mr. Speaker, I concur
with my colleague who was up here a
moment ago, that in fact what we are
about here is the people’s business and
that we need to talk about the issues
that affect middle-class families, work-
ing families every single day.

As a Democrat, I have done that in
the 2 terms that I have been here and
I submit to you this evening that the
President will build on what he said
several weeks ago on a middle-class
Bill of Rights that will include a mini-
mum wage.

I would like to find out from my col-
leagues if that is something that he
will support because in fact people in
this Nation are not looking at an in-
creased higher standard, but that is an
important issue.

Education and training. Not cutting
Social Security for families. And when
we look at the balanced budget and
what that is going to do, when my

friends on the other side of the aisle
would not in fact exempt Social Secu-
rity from the balanced budget amend-
ment.

There is rhetoric and there probably
is rhetoric on both sides. But let me
tell you what is important and what
my Republican colleagues do not want
to talk about.
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That is a need for an outside counsel
to answer questions. That is what is
being asked, answer questions about
Speaker GINGRICH’s financial empire.

The last 2 weeks have been filled
with press revelations. We are not
making these things up about this
multi-billion-dollar book deal but,
more importantly, about a private
meeting with publishing magnet Ru-
pert Murdoch. Any appearance of im-
propriety could have been voided if the
contents of the book had been dis-
closed.

My colleague from Colorado talked
about a Newsweek report. This week
Americans read in Newsweek this is
not the first time Rupert Murdoch has
published a book by politicians, pro-
moting them huge sums of money. In
1990 while seeking special rules to
allow his Australian company to ex-
pand his empire in Great Britain Ru-
pert Murdoch asked the help of the
Thatcher government, and not long
after Margaret Thatcher signed an eye-
popping $5.4 million book deal. This ap-
pears to be a pattern for Mr. Murdoch.

We need to have an outside counsel
take a look at it.
f

BALANCED BUDGET AMENDMENT
EFFECTS

The SPEAKER pro tempore (Mr.
STEARNS). Under the Speaker’s an-
nounced policy of January 4, 1995, the
gentleman from California [Mr. TUCK-
ER] is recognized during morning busi-
ness for 2 minutes.

Mr. TUCKER. Mr. Speaker, this is an
interesting day today. We are not only
going to hear from the President of the
United States later on tonight, but we
have heard from our colleagues on the
other side of the aisle who have offered
us some interesting accolades.

First, we heard one of our Republican
colleagues quote Rodney King. As long
as I live I did not think I would hear
one of my illustrious conservative col-
leagues quote Rodney King, but I have
heard it today. And as we say in South
Central, ‘‘Don’t go there,’’ because I do
not think that he certainly under-
stands the pain of a Rodney King.

Then we heard another one of my col-
leagues on the other side of the aisle,
Mr. Speaker, indicate that he had some
empathy for South Central and for
South Bronx and for the people across
this country who are wallowing in the
inner cities. I do not know if he has
ever been to South Central, but I rep-
resent some of South Central and let
me say, Mr. Speaker, when you hear
the voice of those people talk on the
one hand about their concern about the

people of South Central and on the
other hand exempt Social Security
from a consideration in the balanced
budget amendment, then I say, Mr.
Speaker, that my colleagues speaketh
with forked tongue because, Mr. Speak-
er, the balanced budget amendment is
going to cause a great deal of pain for
people in the South Central and South
Bronx and parts of inner cities all
across this country.

Indeed, when we get down to the de-
tails of what a balanced budget amend-
ment is going to mean, we have to be
honest and we have to be truthful with
the American people and let them
know that the people who are speaking
about their concerns for the poor are
going to try to balance the budget on
the backs of poor people. And this is
where the real debate is going to come
in, Mr. Speaker. How are we going to
balance that budget?

They say they are going to exempt
Social Security, but when BARNEY
FRANK offered an amendment in the
Committee on the Judiciary, they did
not support that amendment. So we
can see, Mr. Speaker, that they talk
the talk, but they are not walking the
walk.

The balanced budget amendment is a
good idea. A lot of politicians like to
stand in line and say so. This is the
right thing and it is a constitutional
amendment in its time, but it is not a
time to take away the money of those
who have been putting into Social Se-
curity all their lives.

f

THE SEARCH FOR A BALANCED
BUDGET

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 4, 1995, the gentleman from Cali-
fornia [Mr. FILNER] is recognized dur-
ing morning business for 2 minutes.

Mr. FILNER. Mr. Speaker, 2 years
ago, a Democratic President and Con-
gress passed a budget that cut the defi-
cit by more than $600 billion over 5
years and produced real deficit reduc-
tion for 3 consecutive years—the first
time this has happened since World
War II.

The question today is: How should we
build on this success? Should we now
pass a balanced budget amendment to
the Constitution?

Seeing the passionate fervor that was
driving this amendment’s sponsors, I
began to ask my Republican colleagues
the magic formula for achieving this
budget miracle. With envy, I assumed
my colleagues had already concocted
the recipe for balancing our budget and
were now simply applying the finishing
touch: A constitutional requirement to
do that which they had already de-
vised.

My envy turned to curiosity. Like
Roger Moore from the movie ‘‘Roger
and Me,’’ I set out through the Halls of
the Capitol searching for the magic
budget plan. I checked in the offices,
the cloak rooms, and the chambers. I
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cornered my colleagues and begged
them to show me the secret plan. But
it soon became clear: There is no plan
behind the balanced budget amend-
ment.

‘‘How can we say what we will do, if
we cannot say how we will do it?’’ The
means are at least as important as the
ends. Unless the end is simply the next
reelection campaign.

Mr. Speaker, I cannot support an
amendment that presents a bottom
line without a plan to get us there.
When faced with a constitutional re-
quirement, how will the Congress feel
about ensuring the construction of the
vital international sewage treatment
plant being built on the United States-
Mexico border in my district? Or pro-
tecting seniors from drastic cuts in So-
cial Security? Or retaining San Diego’s
status as a navy mega-port? Or funding
vital infrastructure to handle United
States-Mexico commerce? Or keeping
our promise to our area’s veterans?

We all want a balanced budget. But
that budget should not destroy our
economy or attack our children, our
senior citizens, our veterans.
f

THE ENVIRONMENTAL CON-
SEQUENCES OF LAND TRANS-
FERS AFTER BASE CLOSURES

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 4, 1995, the gentleman from Guam
[Mr. UNDERWOOD] is recognized during
morning business for 2 minutes.

Mr. UNDERWOOD. Mr. Speaker, one
of the many proposals floating around
these days is the idea of eliminating
the so-called nontraditional defense
spending, which includes items such as
the environmental cleanup of military
bases. This is not only bad policy, but
it is irresponsible. It will create not an
unfunded mandate as much as an ‘‘un-
funded liability.’’

As DOD closes numerous bases
throughout the Nation, one of the big-
gest challenges that they face is how to
transfer land to the local communities
in the same condition in which they re-
ceived it. However, environmental con-
ditions on many of these facilities are
abominable, and it will get worse if we
put off cleanup for some unspecified
date in the future. What is needed is
more not less attention to the environ-
mental concerns on these bases.

Gutting the funds for these programs
sends the wrong message to our local
communities. If this happens, local
governments will be forced to pick up
the tab for fixing a disaster that they
had no part in creating in the first
place.

Mr. Speaker, this is not the time to
run away from our obligations. In-
stead, the Department of Defense
should live up to their responsibility to
clean up after themselves. By main-
taining funding for ‘‘nontraditional’’
defense spending, this Congress can
stand by our commitment to make our
government more accountable to the

people it serves, and that is the right
thing to do in my book.

Earlier we have heard a discussion
about trying to point to issues. Well,
there are issues and there are issues.

But the seriousness of these issues
cannot be addressed as long as the
leadership of the institution is under a
cloud—and it is the responsibility of
the majority to clean it up and a legiti-
mate right of the minority to point it
out.

f

RECESS

The SPEAKER pro tempore. There
being no further requests for morning
business, pursuant to clause 12, rule I,
the House will stand in recess until 11
a.m.

Accordingly (at 10 o’clock and 18
minutes a.m.), the House stood in re-
cess until 11 a.m.

f
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AFTER RECESS

The recess having expired, the House
was called to order by the Speaker at
11 a.m.

f

PRAYER

The Chaplain, Rev. James David
Ford, D.D., offered the following pray-
er:

May the spirit of thanksgiving, O
gracious God, be ever in our hearts and
may the significance of gratitude be
written in our souls. Of all the at-
tributes and virtues to which we as-
pire, of all the merits and worthiness
to which we yearn, may the apprecia-
tion of thanksgiving and gratitude be
in our thoughts at the beginning of the
day and in our words at eventide.

For these and all Your gifts to us, O
God, we offer this prayer. Amen.

f

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

Mr. VOLKMER. Mr. Speaker, pursu-
ant to clause 1, rule I, I demand a vote
on agreeing to the Speaker’s approval
of the Journal.

The SPEAKER. The question is on
the Chair’s approval of the Journal.

The question was taken; and the
Speaker announced that the ayes ap-
peared to have it.

Mr. VOLKMER. Mr. Speaker, I object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER. Evidently a quorum
is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 278, nays
135, not voting 21, as follows:

[Roll No. 30]

YEAS—278

Allard
Andrews
Archer
Armey
Bachus
Baker (CA)
Baker (LA)
Ballenger
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Beilenson
Bentsen
Bereuter
Berman
Bevill
Bilbray
Bilirakis
Bliley
Blute
Boehner
Bonilla
Bono
Boucher
Brewster
Brownback
Bryant (TN)
Bunn
Bunning
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cardin
Castle
Chabot
Chambliss
Chenoweth
Christensen
Chrysler
Clement
Clinger
Coble
Coburn
Collins (GA)
Combest
Condit
Cooley
Coyne
Crapo
Cremeans
Cubin
Cunningham
Danner
Davis
Deal
DeLay
Diaz-Balart
Dickey
Dingell
Dixon
Dooley
Doolittle
Dornan
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Fields (TX)
Flake
Flanagan
Foley
Forbes
Ford
Fowler
Fox
Franks (CT)

Franks (NJ)
Frelinghuysen
Frisa
Frost
Funderburk
Gallegly
Ganske
Gekas
Geren
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goodlatte
Goodling
Gordon
Goss
Greenwood
Gunderson
Gutknecht
Hall (TX)
Hamilton
Hancock
Hansen
Hastert
Hastings (WA)
Hayes
Hayworth
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Houghton
Hoyer
Hutchinson
Hyde
Inglis
Istook
Johnson (CT)
Johnson, Sam
Johnston
Jones
Kaptur
Kasich
Kelly
Kennelly
Kildee
Kim
King
Kingston
Kleczka
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Linder
Livingston
LoBiondo
Lofgren
Longley
Lucas
Luther
Manzullo
Martini
McCollum
McCrery
McDade
McHale
McHugh
McInnis
McIntosh
McKeon
McNulty
Metcalf
Meyers
Mica

Miller (FL)
Minge
Mink
Molinari
Mollohan
Montgomery
Moorhead
Moran
Morella
Murtha
Myers
Myrick
Nethercutt
Neumann
Ney
Norwood
Nussle
Orton
Oxley
Packard
Parker
Porter
Portman
Pryce
Quillen
Quinn
Radanovich
Ramstad
Regula
Roberts
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Royce
Salmon
Sanford
Sawyer
Saxton
Scarborough
Schaefer
Schiff
Scott
Seastrand
Sensenbrenner
Shadegg
Shaw
Shays
Shuster
Sisisky
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Spratt
Stearns
Stenholm
Stockman
Stokes
Studds
Stump
Talent
Tanner
Tate
Tauzin
Thomas
Thornberry
Thornton
Thurman
Tiahrt
Torricelli
Tucker
Upton
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield



CONGRESSIONAL RECORD — HOUSEH 546 January 24, 1995
Wicker
Williams

Wise
Young (FL)

Zeliff
Zimmer

NAYS—135

Abercrombie
Ackerman
Baesler
Baldacci
Barcia
Becerra
Boehlert
Bonior
Borski
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Clay
Clayton
Clyburn
Coleman
Collins (IL)
Collins (MI)
Costello
Cramer
Crane
DeFazio
DeLauro
Dellums
Deutsch
Dicks
Doggett
Doyle
Durbin
Eshoo
Evans
Farr
Fazio
Filner
Foglietta
Frank (MA)
Furse
Gejdenson
Gephardt
Green
Gutierrez
Hall (OH)
Harman

Hastings (FL)
Hefley
Hefner
Hilliard
Hinchey
Hunter
Jackson-Lee
Jacobs
Jefferson
Johnson (SD)
Johnson, E. B.
Kanjorski
Klink
LaFalce
Lantos
Levin
Lewis (GA)
Lincoln
Lipinski
Lowey
Maloney
Manton
Martinez
Mascara
Matsui
McCarthy
McDermott
McKinney
Meek
Menendez
Miller (CA)
Mineta
Nadler
Neal
Oberstar
Obey
Olver
Ortiz
Owens
Pallone
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Peterson (FL)

Peterson (MN)
Petri
Pickett
Pombo
Pomeroy
Poshard
Rahall
Rangel
Reed
Reynolds
Richardson
Rivers
Roemer
Rose
Roybal-Allard
Rush
Sabo
Sanders
Schroeder
Schumer
Serrano
Skaggs
Slaughter
Stark
Stupak
Taylor (MS)
Taylor (NC)
Tejeda
Thompson
Torres
Towns
Traficant
Velazquez
Vento
Visclosky
Volkmer
Ward
Waters
Watt (NC)
Wolf
Woolsey
Wyden
Wynn
Yates
Young (AK)

NOT VOTING—21

Bishop
Burr
Chapman
Conyers
Cox
de la Garza
Engel

Fattah
Fields (LA)
Graham
Kennedy (MA)
Kennedy (RI)
Markey
Meehan

Mfume
Moakley
Paxon
Riggs
Torkildsen
Waxman
Wilson
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Mr. HALL of Ohio, Mrs. SCHROE-
DER, Mr. FOGLIETTA, and Mr. REED
changed their vote from ‘‘yea’’ to
‘‘nay.’’

So the Journal was approved.
The result of the vote was announced

as above recorded.

f

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore (Mr.
SHAYS). Will the gentleman from Mas-
sachusetts [Mr. NEAL] come forward
and lead the House in the Pledge of Al-
legiance.

Mr. NEAL of Massachusetts led the
Pledge of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

f

READING THE CONTRACT WITH
AMERICA

(Mr. BOEHNER asked and was given
permission to address the House for 1
minute.)

Mr. BOEHNER. Mr. Speaker, our
Contract With America states that on

the first day of Congress the Repub-
lican House will force Congress to live
under the same laws as everyone else,
cut one third of the committee staffs,
cut the congressional budget, and we
have done that and many more changes
on our opening day.

In the next 80 days, Mr. Speaker, we
will vote on the following 10 items: a
balanced budget amendment and line-
item veto, a new crime bill to stop vio-
lent criminals, welfare reform to en-
courage work, not dependence, family
reinforcement to crack down on dead-
beat dads and to protect our children,
tax cuts for families to lift govern-
ment’s burden from middle income
Americans, national security restora-
tion to protect our freedoms, Senior
Citizens Equity Act to allow our sen-
iors to work without penalty, govern-
ment regulation and unfunded mandate
reforms, commonsense legal reforms to
end frivolous lawsuits, and congres-
sional term limits to make Congress a
citizen legislature once again.

My colleagues, this is our Contract
With America.
f
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VOTE ON PERMITTING COMMIT-
TEES TO MEET DURING 5-
MINUTE RULE SEEN AS WRONG
AND UNDEMOCRATIC

(Mr. GEPHARDT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. GEPHARDT. Mr. Speaker, I rise
today to voice my strong opposition to
a motion that was forced through this
House last night by the Republican ma-
jority. While this may seem like noth-
ing more than a trivial, administrative
matter, it speaks to the very heart of
our purpose here as Representatives of
the people in this country.

Last night the Republican majority
pushed through a motion that said the
committees of this House can meet to
consider urgent legislation even while
there is urgent legislation on the floor
of the House.

In other words, Members of Congress
have to be in two places at one time,
and if that means we have to miss cru-
cial votes, if that means that on some
of those dangerous and potentially dev-
astating proposals, the voices of our
districts will be missing in action, then
that is just too bad.

When we tried to object to a motion
which is impractical, illogical, and just
unfair, we were gagged. We were told
that we only had 3 minutes to speak,
and we were defeated by one of our
closed, no-discussion, no-debate votes
that have come to define the Repub-
lican Congress.

This is not just a partisan issue. I
think Republican members should be
as concerned and outraged as Demo-
crats. What do we tell our constitu-
ents? That we wanted to fight to pro-
tect Social Security or Medicare but
we missed the vote because we were

running from one room to another,
that we wanted to preserve clean air
and clean water, but there was a sched-
uling conflict and we were missing in
action?

I know the Republicans want this to
be the Hundred Days That Shook the
World, but we have an obligation to
stand up for those who may be shaken.

This motion last night was wrong, it
was undemocratic, and I call upon all
of my colleagues to resist it and de-
nounce it for what it is, a gag rule on
the people of this House.

f

THE PEOPLE’S BUSINESS

(Mr. HOKE asked and was given per-
mission to address the House for 1
minute.)

Mr. HOKE. Mr. Speaker, we are here
doing the people’s business on a regular
basis, and what we have just heard is a
great hypocrisy coming from the other
side of the aisle. The fact that I, in the
103d Congress, which is the only Con-
gress I have had the privilege of being
a party to——

Mr. ACKERMAN. Mr. Speaker, I re-
quest that the gentleman’s words be
taken down.

The SPEAKER pro tempore (Mr.
SHAYS). The gentleman will please be
seated.
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PARLIAMENTARY INQUIRY

Mr. VOLKMER. Mr. Speaker, I have
a parliamentary inquiry.

The SPEAKER pro tempore (Mr.
SHAYS). The gentleman will state his
parliamentary inquiry.

Mr. VOLKMER. Mr. Speaker, do not
the rules of the House forbid Members
from impugning the motives of other
Members?

The SPEAKER pro tempore. There is
a point of order that the words be
taken down. The gentleman will sus-
pend. The Chair will not anticipate his
ruling by a parliamentary inquiry.
With due respect to this Chamber, the
Chair is a new Member of the House at
taking this chair, and ask for your in-
dulgence and cooperation. This is a
very serious situation, of which the
chair will ask the Clerk to report the
words.

Mr. HOKE. Mr. Speaker, I would ask
unanimous consent to withdraw my
previous words.

Mr. ACKERMAN. Mr. Speaker, re-
serving the right to object, I will not
object, providing there is an apology to
the previous speaker.

Mr. HOKE. Mr. Speaker, I request
unanimous consent to remove the
words that I spoke before.

Mr. ACKERMAN. Mr. Speaker, fur-
ther reserving the right to object, if
the gentleman apologizes for his words,
which were directed at the previous
speaker, I will not object.

Mr. HOKE. Mr. Speaker, I did not
refer to anyone with my words, and, I
will repeat, that I would ask unani-
mous consent to withdraw my words.
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Mr. ACKERMAN. Mr. Speaker, fur-

ther reserving the right to object, I re-
quest that the gentleman’s words be
read by the reporter.

The SPEAKER pro tempore. The
Clerk will report the words.

The CLERK. ‘‘Mr. Speaker, We are
here doing the people’s business on a
regular basis, and what we have just
heard is a great hypocrisy coming from
the other side of the aisle. The fact
that I, in the 103d Congress, which is
the only Congress I have had the privi-
lege of being a party to.’’

Mr. VOLKMER. Mr. Speaker, I ob-
ject.

Mr. ACKERMAN. Mr. Speaker, fur-
ther reserving the right to object, the
gentleman claims to have heard and
therefore claims that it was spoken, a
hypocrisy, by the previous speaker. If
the gentleman does not apologize for
those words, I will object to his with-
drawing them.

Mr. HOKE. Mr. Speaker, I would like
to apologize for the use of the word
‘‘hypocrisy,’’ and ask unanimous con-
sent to remove those words.

Mr. ACKERMAN. Mr. Speaker, I
withdraw my reservation of objection.

The SPEAKER pro tempore. Is there
further objection to the request of the
gentleman from Ohio [Mr. HOKE]?

There was no objection.
The SPEAKER pro tempore. The gen-

tleman from Ohio [Mr. HOKE] may pro-
ceed in order.

Mr. HOKE. Mr. Speaker, I think it is
a great curiosity that the previous
speaker, who presided over this body as
the majority leader in the 103d Con-
gress, knows full well that during that
Congress we were under the 5-minute
rule many, many, many times, and
during that time we never, never once
suspended under the 5-minute rule so
that we would not be able to sit in
committee. So I think it is a great cu-
riosity that today we should hear that
this is a complete undermining of all of
the reforms that we are bringing for-
ward, that we are somehow going back
on the business of the people’s House,
when in fact that is the only way that
this place was run during the 103d Con-
gress. It was never run another way.
f

DO NOT GAG AMERICA

(Mr. BONIOR asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BONIOR. Mr. Speaker, I have
here the fundamental contract with
America, the Constitution of the Unit-
ed States. And the first amendment of
that contract says that the Congress
shall make no laws abridging the free-
dom of speech. But what is going on in
this House in the past 2 weeks is a
clear violation of the spirit of that con-
tract.

Last night the Republican leader
reneged on one of the first promises of
reform and instituted a policy that will

make it impossible—impossible—for
Members of either party to be on the
floor or to be in committee to debate
important issues. This is just one, just
one in a series of efforts by the Repub-
lican majority to shut down debate and
gag the voices of the American people.
Committees are being adjourned pre-
maturely, the right to hearings is
being refused, and minority Members
are being denied the right to question
witnesses.

Mr. Speaker, the Contract With
America cannot be used as an excuse to
gag America or shut down the Con-
stitution, and we will not stand for it.

f

SEALY TIGERS WIN TEXAS CLASS
3A STATE FOOTBALL CHAMPION-
SHIP TITLE

(Mr. FIELDS of Texas asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. FIELDS of Texas. Mr. Speaker, I
have a unique 1-minute in that this is
a positive 1-minute.

Mr. Speaker, I want to take a mo-
ment today to salute the members of
the Sealy High School Tigers football
team, who recently won the Texas
class 3A State football championship
before a cheering crowd of 12,000 people
in Houston’s Astrodome.

Sealy defeated Atlanta, TX, to win
its first State title since 1978. When
this year’s season was complete, Sealy
had attained a 16 and 0 record, the best
in school history. While the excellent
coaching staff and the tenacious play-
ers themselves are responsible for this
outstanding season, news reports indi-
cate that Sealy had a secret weapon
that its opponents lacked. Before each
game, Sealy’s football team listened to
a motivational speech from the movie
‘‘Patton.’’

I am proud of the young men of this
football team, and I know you, Mr.
Speaker, will join with me in saluting
the Sealy High School Tigers on their
Class 3A State football championship
title.

f

OBSERVE NORMAL RULES OF
PARLIAMENTARY PROCEDURE

(Mr. RICHARDSON asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. RICHARDSON. Mr. Speaker, last
night something happened that has
never happened in my 12 years as a
Member of this body: The Republican
majority totally shut out the minority
for debate on a bill, unprecedented and
incredible.

Mr. Speaker, speaking out against
this incredible transgression is not ob-
structionism; it is called democracy,
civility, the normal rules of parliamen-
tary procedure.
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If this type of gag rule continues, I
can assure Members that the minority
will not stand for this, and neither will
the American people. If the majority
thinks that a king and his court were
elected to do anything they wanted,
they will soon discover that the family
friendly Congress will only be a dream.

f

BALANCING THE GOVERNMENT’S
CHECKBOOK

(Mr. EVERETT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. EVERETT. Mr. Speaker, every
month millions of Americans go
through the same ritual. They take out
their bank statement and the records
they have kept and they balance their
checkbook. It can be a difficult task,
and occasionally the numbers just do
not add up right. However, for the Fed-
eral Government, the numbers have
not added up right for over a quarter of
a century.

The rest of America understands
what it is like to live within a budget.
They understand that they cannot
spend more money than they make.

Mr. Speaker, every American house-
hold must balance their checkbook. It
is time the House balanced its check-
book. When the time comes, I hope my
colleagues on both sides of the aisle
will join me in voting yes for the bal-
anced budget amendment and restoring
a sense of reality to this House.

f

WHERE IN AMERICA IS FREE
SPEECH IF NOT ON THE HOUSE
FLOOR

(Mr. STUPAK asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. STUPAK. Mr. Speaker, free
speech, free debate, the free flow and
exchange of ideas, has once again been
denied the American people by the ma-
jority party.

Last night our Democratic leader
asked to debate the majority leader. As
is customary, 1 hour was set aside for
debate. The new majority leader only
granted our leader 3 minutes to debate,
3 minutes to debate.

Why will the majority not engage in
debate on this floor? Why can we not
debate the Democratic alternative to a
balanced budget amendment? Why can
we not debate the Democratic line-
item veto, which was passed twice in
the last session? Why will the majority
not let America debate the Contract
with America?

If there is no free speech, if there is
no free debate, if there is no free ex-
change of ideas on this floor, then I
must wonder where in this great Na-
tion will the majority leader allow any
free speech?
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URGING THE PRESIDENT TO EMU-

LATE GOVERNOR WHITMAN AND
FIND A WILL AND A WAY TO RE-
DUCE GOVERNMENT SPENDING

(Mr. MARTINI asked and was given
permission to address the House for 1
minute.)

Mr. MARTINI. Mr. Speaker, tonight
Gov. Christie Todd Whitman will give
the response to the State of the Union
Address. She was chosen because of her
determination to work for a smaller,
smarter, less costly government in New
Jersey.

It has been said ‘‘for democratic na-
tions to be virtuous and prosperous,
they require but the will to do it.’’
Governor Whitman has displayed that
will by her actions in making the
tough decision. I can only hope tonight
the President will come to Capitol Hill
with that same determination to work
with the new majority in Congress to
once and for all transform the Federal
Government.

Since January 4 the new Congress
has demonstrated that type of will.
This was apparent in the passage of the
Congressional Accountability Act, as
well as our willingness and determina-
tion to move forward to pass the Un-
funded Mandates Reform Act and the
balanced budget amendment.

Mr. Speaker, after the speeches are
done tonight, what the American peo-
ple will be looking for is not more talk,
but rather for our President to cooper-
ate and reaffirm the simple but effec-
tive lesson taught to us by Governor
Whitman of New Jersey: Where there is
a will, there is a way.

f

TIME TO PLACE FAIR VALUE ON
THE PRESIDENT’S ACCOMPLISH-
MENTS

(Mr. GUTIERREZ asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. GUTIERREZ. Mr. Speaker, to-
night our President will come to this
Chamber to speak on the state of our
Union. Many pundits have suggested
that this is a time to re-evaluate our
President. Let me suggest that perhaps
it is time to place fair value on what he
has accomplished.

In the storm of myths and misrepre-
sentation, much of it from the other
side of the aisle, we lose sight of real
accomplishments that affect real peo-
ple.

President Clinton, despite partisan
opposition, fought for an earned in-
come tax credit that brought tax relief
to 40,000 families in my congressional
district alone, and millions in this Na-
tion.

President Clinton, despite partisan
opposition, has achieved the largest
deficit reduction plan in history, while
still creating almost 6 million jobs.

President Clinton, despite partisan
opposition, has expanded Head Start
for the children of Chicago and Amer-
ica.

And President Clinton, despite par-
tisan opposition, has battled to take
guns off our streets and put more po-
lice officers on them so we can be safer.

Mr. Speaker, I urge President Clinton
not to re-evaluate but to continue to
work for working people.
f

WHILE REPUBLICANS TRY TO
CHANGE GOVERNMENT, DEMO-
CRATS TRY TO CHANGE THE
SUBJECT

(Mr. BALLENGER asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BALLENGER. Mr. Speaker, the
biggest bankruptcy in the world today
is not occurring in Orange County or
even in Mexico, but on the minority
side of the aisle right here in this
Chamber. With their petty parliamen-
tary pranks, the Democrats are driving
themselves into the intellectual
bankrputcy.

However, while the Democrats are
busy committing slow political suicide,
Republicans are making good on their
promises to the American people to
pass an unfunded mandate bill and a
balanced budget amendment to the
Constitution.

I have news for my friends on the
other side of the aisle. No amount of
partisan sniping is going to distract us
from doing the real work the American
people sent us here to do.

After we finish blowing the dust off
the 10th amendment the Democrats for
years have ignored, by passing an un-
funded mandates bill, we are going to
pass a balanced budget amendment as
an encore.

While we are trying to change the
Government, the Democrats just want
to change the subject.
f

CALLING FOR MEMBERS’ ASSIST-
ANCE REGARDING FEDERAL IN-
VESTIGATION OF WEAVER FAM-
ILY KILLINGS

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, in
1992 Federal agents attacked the Wea-
ver family in Idaho. They killed 14-
year-old Sammy Weaver. They shot
him in the back. They then shot an un-
armed Mrs. Weaver and killed her,
shooting her right between the eyes as
she held her infant baby. They even
killed the dog. Court documents now
prove the FBI lied in court. Federal
agents fired first. Weaver was en-
trapped into a gun violation.

Mr. Speaker, is this the Justice De-
partment or is this the KGB? I always
thought in America our Government
does not shoot 14-year-olds in the back.
Our Government does not shoot un-
armed mothers while they hold their
infant.

Mr. Speaker, I have asked for a Fed-
eral investigation of this matter, and

both sides of the aisle need to provide
some oversight to the agencies of our
Justice Department. I would appreciate
the Members’ help.

f

THE REPUBLICAN MAJORITY CON-
TINUES TO PURSUE THE GOALS
OF THE CONTRACT WITH AMER-
ICA

(Mr. CHABOT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. CHABOT. Mr. Speaker, I have
read a few news reports in recent days
that suggest the Republicans are cool-
ing on their commitment to the Con-
tract With America. Let me just say,
speaking for this newly elected Repub-
lican Congress, that just ain’t so. Any
reports that the Republican majority is
backing away from the contract is
wishful thinking on the part of those
who support the status quo.

The fact is the new Republican ma-
jority is here to bring revolutionary
change to the Congress. The Congres-
sional Accountability Act has already
been signed into law, making applica-
ble to Congress laws from which Con-
gress had exempted itself for years.

We will soon pass the bill to restrain
unfunded mandates. Later this week or
next we will take up and pass a bal-
anced budget amendment containing, I
fervently hope, a restriction on addi-
tional taxes. One by one we will work
our way through the contract and ful-
fill our pledge to the American people.

Mr. Speaker, the Washington estab-
lishment and many of the guardians of
the old order in this House may wish
that the Republican majority failed,
but we will not. The American people
will not allow it to happen.

f

CONGRESS SHOULD STOP PAR-
TISAN QUIBBLING AND PASS RE-
FORMS SOUGHT BY THE AMER-
ICAN PUBLIC

(Mrs. SMITH of Washington asked
and was given permission to address
the House for 1 minute and to revise
and extend her remarks.)

Mrs. SMITH of Washington. Mr.
Speaker, I have been in this office now
for 20 days, and I have been keeping a
list of all of the things that are sup-
posed to be kept in the budget, as the
minority has listed day by day just
about everything to be left in the budg-
et.

Mr. Speaker, I think what I find is
they did not get the message this last
November. Balancing the budget and
getting rid of the national debt was the
No. 1 issue the American people sent us
here to do. We cannot spend our way to
recovery.

Let us talk about what people really
want. They want a strong America, an
America in the future that will be able
to pay its debt, and not have an Amer-
ica that cannot take care of its chil-
dren; an America that can take care or
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paying the Social Security commit-
ments that we have made to the elder-
ly, not a bankrupt America that can-
not take care of its commitments.

Mr. Speaker, what I say today is to
do that, we have to pass a balanced
budget amendment. We have to get
done with the quibbling, the talking
about unimportant things, and pass a
balanced budget amendment with a
three-fifths tax increase vote.
f

IN MEMORY OF ROSE FITZGERALD
KENNEDY

(Mr. NEAL of Massachusetts asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. NEAL of Massachusetts. Mr.
Speaker, I rise today to pay tribute to
Rose Fitzgerald Kennedy, the matri-
arch of America’s most celebrated po-
litical family, who passed away on
Sunday surrounded by family and
friends at her home in Hyannis Port,
MA. She was 104. Her remarkable life
spanned a century and saw great tri-
umph and despair, but through it all
Rose Kennedy always carried herself
with the characteristic grace, style,
and dignity that became her trade-
mark.

Born in 1890, Rose Elizabeth Fitzger-
ald was introduced to politics at an
early age by her father, the former
Congressman and mayor of Boston,
John F. ‘‘Honeyfitz’’ Fitzgerald. A gift-
ed student who spoke several lan-
guages, she graduated from Convent of
the Sacred Heart in Boston and at age
24 married businessman Joseph Patrick
Kennedy.

In the next 18 years Joseph and Rose
Kennedy had nine children. One would
be elected President of the United
States. Two served in the Senate. And
another became Ambassador to Ire-
land. But with every great victory,
there always seemed to be an even
greater loss—in Dallas in 1963, and
again in Los Angeles 5 years later.

It was during these times of great
sorrow that Americans saw the
strength of Rose Kennedy, the deep
convictions, and the intense and
unyielding dedication to her faith. In
her quiet manner she inspired millions
of Americans, and helped us overcome
our collective grief.

She will be remembered as an out-
going daughter, a caring wife, a loving
mother, grandmother, and great-grand-
mother. In the words of her son, John
Kennedy, ‘‘She was the glue that held
the family together.’’ She is being bur-
ied in Boston today. May she rest in
peace.
f

CALL FOR REDUCED FEDERAL
GOVERNMENT

(Mr. BARR asked and was given per-
mission to address the House for 1
minute.)

Mr. BARR. Mr. Speaker, during the
recently concluded campaign, which
culminated in the landslide victory for

myself and many other candidates all
across this land, we heard a message
loud and clear. That message was: less
government, lower taxes, and less regu-
lation.

Mr. Speaker, let us not engage as we
have seen in recent days up here in the
old Chinese torture of death by a thou-
sand cuts, to engage in death by a
thousand amendments.

We have heard that message. The
message is, we the people of these Unit-
ed States want lower taxes, less Gov-
ernment, and less regulation. We will
have the opportunity to stand tall be-
fore the American people this week and
pass the unfunded mandates bill and
pass a balanced budget amendment
with a set of teeth in it; namely, the
three-fifths majority to raise taxes.

This is what the people want. Let us
give the people what they want, and
they have spoken oh so eloquently. Let
us take up that charge and do them
proud.

f

CONTRACT WITH AMERICA DOES
NOT ADD UP

(Mr. TORRES asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. TORRES. Mr. Speaker, much ado
has been made about the Republican
Contract With America, especially the
pie in the sky balanced budget amend-
ment.

This publicity stunt demonstrates
the mastery of soundbites by Repub-
licans. But it is obvious that they are
not masters of another area, and, that
is, arithmetic. The contract just does
not add up.

When the Republicans led the minor-
ity party, they had noting to lose.
They could proposes all sorts of empty,
feel-good reforms because everybody
knew they would not pass in this
House. Even the great Houdini cannot
cut taxes, increase defense spending,
and balance the budget all at the same
time.

But now you have the responsibility,
my friends, to lead as the new major-
ity. The bottom line on the budget is
not whether you support it but how do
you achieve it.

Mr. Speaker, President Clinton and
the Democrats have worked hard to
make the tough choices to cut the defi-
cit and worked toward a balanced
budget, all without a Republican vote.

Let us govern with integrity, not
with gimmicks and soundbites.

f

SUPPORT OF H.R. 5 WOULD END
UNFUNDED MANDATES

(Mr. CHAMBLISS asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. CHAMBLISS. Mr. Speaker, this
week the House will continue consider-
ation of the second major piece of leg-
islation outlined in the Contract With

America, the prohibition of unfunded
mandates.

The overwhelming feeling in Geor-
gia’s Eighth District is that this Fed-
eral Government has grown too large.
How have the people come to this con-
clusion? They see the obvious over-
reaching in the form of higher taxes
and increased regulation.

But, Mr. Speaker, they also see the
more subtle signs of a bloated, arro-
gant bureaucracy; namely, the un-
funded mandate.

Mr. Speaker, there was a time in this
country when the understood role of
our Federal Government was to work
at the will of the States that created
it. It is high time we return to that un-
derstanding and put back into practice
the system of Government that our
forefathers intended for this great Na-
tion.

Mr. Speaker, I urge Members to show
the American people we are committed
to changing the way this Congress does
business. Support H.R. 5 and put an end
to unfunded mandates.

f

SUPPORT UNFUNDED MANDATE
REFORM ACT AS AMENDED

(Ms. MCCARTHY asked and was
given permission to address the House
for 1 minute.)

Ms. MCCARTHY. Mr. Speaker, H.R. 5,
the Unfunded Mandate Reform Act,
creates a process that ensures and rec-
ognizes that the Federal Government
should not pass its obligations down to
the State and local governments with-
out adequate funding for its mandates.

As a cosponsor of the legislation and
a former State legislative leader, I am
very sensitive to the potential finan-
cial and administrative burdens that
Federal unfunded mandates place on
State governments.

Mr. Speaker, I believe that during
this bipartisan debate, one should con-
sider the scope and cost of these un-
funded mandates. In the State of Mis-
souri, for example, an analysis of esti-
mated costs of unfunded mandates re-
veals that for fiscal year 1994, the costs
were $205 million, which represents a 57
percent increase since 1992.

The National Conference of State
Legislatures finds that there are 172
Federal laws that require State and
local governments to spend money on
Federal mandate programs.

Further, estimated cost of unfunded man-
dates to States could be as high as $500 bil-
lion annually. Similarly, the cost to cities could
be $54 billion over the next 4 years and coun-
ties across this country are spending close to
$5 billion a year complying with 12 specific
mandates.

H.R. 5 responds to the growing concerns
about the number and the cost of Federal
mandates imposed on States and local gov-
ernments by ensuring careful congressional
consideration before the enactment of new
mandates.

I support a number of very good amend-
ments introduced to strengthen H.R. 5 while
still retaining the basic thrust and affirming
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the determination to establish a new partner-
ship with our States and local government.

The standards designed to protect the envi-
ronment, as well as the health and safety of
Americans in the Unfunded Mandates Reform
Act are the first step in restoring the balance
to our Federal system.

f

THE AMERICAN PEOPLE OPPOSE
MEXICO BAILOUT

(Mr. DUNCAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DUNCAN. Mr. Speaker, the
American people do not want us to
vote for a $40 billion bailout for Mex-
ico.

We should listen to William Seidman,
former head of the FDIC, who wrote in
yesterday’s Wall Street Journal, that a
market judgment mistake was made by
investors and lenders who did not prop-
erly evaluate the situation.

Mr. Seidman asked: ‘‘Why should
anyone be bailed out by the U.S. Gov-
ernment . . . for a business mistake?’’

He said Mexico was like a kid in a
candy store and simply did too much
short term borrowing.

But, if we place too many conditions
on Mexico, as we should to protect
United States taxpayers, it will cause
tremendous resentment among average
Mexican citizens. Lawrence Kudlow,
the economics editor for National Re-
view summed it up best:

* * * if the GOP goes along with the ex-
travagant and unsound plan put forward by
the Clinton administration, it should get
ready for electoral backlash. Voters who
want smaller and more frugal government at
home, with a new emphasis on personal re-
sponsibility, expect no less in our policy
dealings abroad. Broken Mexican promises
on trade, money and free-market reforms
should not be rewarded with a big govern-
ment bailout. Sound money and sound fiscal
policies are the only lasting answers.

f

MEXICO BAILOUT STRONGLY
OPPOSED

(Mr. SANDERS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SANDERS. Mr. Speaker, I rise in
strong opposition to the $40 billion
Mexican bailout which is supported by
President Clinton, Speaker GINGRICH,
and other congressional leaders.

Mr. Speaker, at a time when Mem-
bers of Congress are proposing cut-
backs in Social Security, Medicare,
Medicaid, veterans’ needs, nutrition
programs for hungry children, grants
and loans for middle-class college stu-
dents, and the elimination of public
broadcasting, I regard it as insane to
put $40 billion of taxpayer money at
risk through this loan guarantee
project with Mexico.

Mr. Speaker, we have enough prob-
lems taking care of the needs of Amer-
ica without trying to run Mexico.

Mr. Speaker, if large banks and Wall
Street investment houses want to pur-

chase Mexican bonds at 19 percent in-
terest rates, they have every right in
the world to do so. But these great pro-
ponents of the free enterprise system
who lecture us every day on the value
of risk should not go running to Con-
gress for a guarantee on their invest-
ments.

f

END UNFUNDED MANDATES

(Mrs. SEASTRAND asked and was
given permission to address the House
for 1 minute.)

Mrs. SEASTRAND. Mr. Speaker, I
had hoped to come to the floor today
and vote for yet another essential part
of the Contract With America, the lim-
its on unfunded mandates. Since it ap-
pears that stall tactics are working, we
will not be voting on this important
provision today. But I felt it necessary
to give a simple example of the term
unfunded mandates.

An example is worth a thousand defi-
nitions. In my home State of Califor-
nia, the California Department of Fi-
nance estimates that one piece of legis-
lation alone, the National Voter Reg-
istration Act, more commonly known
as motor voter, will cost our State $3.8
billion alone in 1994 and 1995.

They further go on to point out that
the cost to California in unfunded and
underfunded mandates for 1993–94 and
1994–95 will cost more than $15 billion.

I know that might not seem like too
much money to some that serve in this
House. However, we should adhere to
the words of the late Everett Dirksen
who said, ‘‘A billion here, a billion
there and sooner or later we’re talking
about real money.’’

f
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A CHILDREN’S TALE

(Ms. MCKINNEY asked and was given
permission to address the House for 1
minute.)

Ms. MCKINNEY. Mr. Speaker, since
the Republicans have decided that in
their so-called open house that Demo-
crats are not allowed to say certain
things, I would like to relate the fol-
lowing children’s tale.

Once upon a time, there was a little
piglet who spent most of his days roll-
ing around in a filthy ditch, throwing
mud and insults at the giraffes walking
around outside. He was so good at
doing this, he started an organization
called GOPIG, which distributed tapes
to his piggy friends teaching them how
to use such words as ‘‘sick,’’ and ‘‘gro-
tesque’’ to describe the giraffes.

One day, the piglet came out of his
ditch and the giraffes began to chase
after him. As he ran, the little piglet
squealed and squealed that what they
were doing was unfair and that he
might get an infection.

Mr. Speaker, the moral of this story
is, it is time for an outside counsel to
put the book deal to rest once and for
all.

MINIMUM PROGRESS

(Mr. GUTKNECHT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. GUTKNECHT. Mr. Speaker, it is
ironic that President Clinton will like-
ly urge tonight that we raise the mini-
mum wage as we debate unfunded man-
date reform in the House.

This proposal is another unfunded
mandate that will kill jobs and hurt
productivity.

Does he believe that bigger govern-
ment, better mandates, and more
spending is what the American people
really want?

Perhaps that is why he is opposed to
a balanced budget amendment to the
Constitution.

Mr. Speaker, Republicans disagree.
We want to cut spending. We want to
cut taxes. We will curtail unfunded
Federal mandates. And we will change
the way this Congress does business.

Tonight the President will reveal his
plans for the next 2 years. Sadly, those
plans will continue the same old tradi-
tion of big government and big spend-
ing. He may talk about the minimum
wage, but that kind of talk, will lead to
minimum progress.

f

VOTE AGAINST MEXICAN BAILOUT

(Ms. KAPTUR asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. KAPTUR. Mr. Speaker, if Mem-
bers have not decided how to vote on
the $40 billion Mexican bailout pack-
age, let me refer them to yesterday’s
U.S.A. Today business page which says
that mutual fund speculators in emerg-
ing markets earned 66 percent yields on
their investments since 1990. Would my
colleagues not like to earn some of
that money?

Then today on the Washington Post
editorial page Robert Dunn, an econo-
mist at George Washington University
advises against a $40 billion bailout of
Wall Street by saying the proposed
bailout is really a rescue package for
investment bankers and mutual fund
managers in New York and other finan-
cial centers who took huge risks in ex-
change for very high-interest rates in
Mexico.

We now have a wonderful recipe for
prosperity on Wall Street. When risky
assets pay, keep the money and com-
plain about high taxes; but when such
high risk assets approach default, get
the U.S. treasury and taxpayers to
cover the losses.

Vote against the Mexican bailout.

f

AMNESIA BY THE DEMOCRATS

(Mr. LAHOOD asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. LAHOOD. Originally, Mr. Speak-
er, I was going to say something about
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the balanced budget amendment, but I
think amnesia has set in here in the
House. I am absolutely amazed that
the distinguished minority leader and
distinguished minority whip would
come to the House and castigate and
chastise Republicans for the open rules
that we have given them on unfunded
mandates, over 150 amendments? Gosh,
I can never remember when the Demo-
crats were in charge that they ever had
an open rule on a major piece of legis-
lation.

Well, amnesia has been cured. The
American people will now have debated
a balanced budget amendment, un-
funded mandates, term limits, line-
item veto. We have been cured. We do
have open rules, Members have not
been gagged.

Get with it. We are in charge, and we
will set the agenda.
f

BALANCED BUDGET AMENDMENTS

(Mr. WATT of North Carolina asked
and was given permission to revise ad
extend his remarks.)

Mr. WATT of North Carolina. Mr.
Speaker, I first read it in the Washing-
ton Post and I had my doubts about it.
Then I read it in the Farm Journal.
This is a quote. ‘‘We have to explain to
people in advance what a balanced
budget amendment is going to mean. I
am for it, but you got to tell people
you can’t have it without giving some-
thing up.’’ Our Senate majority leader,
a Republican.

He needs to tell the people on this
side in the House the same message.
Unlike his Republican counterparts
over here who steadfastly refuse to dis-
cuss the actual cost of the balanced
budget amendment, claiming that if
Americans knew the real costs, their
knees would buckle.

The balanced budget amendment
may be good political public relations.
but it is not integrity and open govern-
ment, which is what the Republicans
say they want.

We have to be honest with the Amer-
ican people about the balanced budget
amendment.
f

VOTE FOR UNFUNDED MANDATES
BILL

(Mr. CHRYSLER asked and was given
permission to address the House for 1
minute.)

Mr. CHRYSLER. Mr. Speaker, I rise
today to urge the Members to vote for
the Unfunded Mandates Reform Act.
This measure would dramatically alle-
viate the devastating impact Federal
mandates have levied on the States for
decades. Additionally, we must protect
the private sector from overbearing
mandates and regulations. This meas-
ure will show the American people that
this congress is providing real leader-
ship and is sincere in this efforts to
create a streamlined and more efficient
and responsible Federal Government.

Coming from the great State of
Michigan, one of America’s strongest

industrial and agricultural commu-
nities, I have seen how such mandates
and Federal regulations often result in
lost jobs or impede job creation.

The effects Federal mandates have on
the private sector are no less devastat-
ing and should be analyzed on equal
levels as those affecting States and
local governments.

f

A BALANCED BUDGET YES, BUT
NO THREE-FIFTHS

(Mr. VOLKMER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. VOLKMER. Mr. Speaker, in this
body as well as the other body we have
people with different ideas. Ideas are
what make legislation. We are seeing
that with the unfunded mandate bill.
That is all it is, a question of ideas. We
are going to see it with the balanced
budget amendment.

I have supported a balanced budget
amendment since I have been here, 18
years. I have never supported however,
in that time, the principle that you
should have a three-fifths majority in
order to increase revenues. I will never
support a constitutional amendment
that has that.

I believe in my principles. I just won-
der how many freshmen Members on
the other side of the aisle believe in
their principle of a three-fifths major-
ity and how many of them will actu-
ally stand by that principle, or how
many of them will, just for expediency,
decide that they want a balanced budg-
et amendment and they do not care
what is in it. I am just curious to see
who really stands by their ideas.

f

STOP THE BICKERING

(Mr. LEWIS of Kentucky asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. LEWIS of Kentucky. Mr. Speak-
er, tonight, as the President addresses
the Nation, I urge my colleagues on the
other side of the aisle to reflect on
what they have done to reform the gov-
ernment.

Have they come out in support of a
tax-limitation, balanced budget
amendment?

Have they fought to reform unfunded
mandates, have they embraced the Re-
publican-led changes in the way the
Congress does business?

Or have they fought the reforms put
forth? Have they tried to filibuster,
delay, and destroy the Contract With
America?

Mr. Speaker, many House Democrats,
guardians of the failed past, have come
to the floor today and in the past
weeks for one reason, to stop needed
reform of this Congress.

They attack Republicans on irrele-
vant issues. They complain about fair
procedures, they whine when we make
necessary cuts.

The time has come to stop this silly
bickering, this endless partisanship.
Let us work together to complete the
Contract With America and restore the
people’s faith in their Congress.

f

PARLIAMENTARY INQUIRY

Mr. VOLKMER. Parliamentary in-
quiry, Mr. Speaker.

The SPEAKER pro tempore (Mr.
SHAYS). The gentleman will state his
parliamentary inquiry.

Mr. VOLKMER. Mr. Speaker, I did
not say anything when the gentleman
was in the well and just spoke, but as
I said earlier, and I was asking about
one of the previous speakers, the House
rules do not permit the impugning of
motives.

b 1210

The SPEAKER pro tempore (Mr.
SHAYS). Will the gentleman state his
inquiry, please?

Mr. VOLKMER. The inquiry is, Do
the House rules forbid the impugning
of motives of the Members of the
House, either party, anybody?

The SPEAKER pro tempore. The
Chair would point out to the gen-
tleman that personal motives are out
of order. Political motives are not.

Mr. VOLKMER. All right. Fine.

f

SAVE SOCIAL SECURITY

(Ms. JACKSON-LEE asked and was
given permission to address the House
for 1 minute.)

Ms. JACKSON-LEE. Mr. Speaker, my
constituents asked, as I came to the
U.S. Congress, that we engage in delib-
eration and serious debates on the
problems of the American people.

I have been reading in my office let-
ters that have come, handwritten, no-
tably by aged individuals, who asked
me simply to save their Social Secu-
rity.

I went home almost the very first
week, not to tell people what I was
going to do but to ask them what they
would have the U.S. Congress do. In a
hearing, one after another pleaded and
begged that we would respond to the
needs of those who needed Social Secu-
rity.

Mr. Speaker, a balanced budget
amendment that does not protect So-
cial Security violates the rights of
needy citizens across this Nation.

In recognition of this great tragedy,
those of us on the Committee on the
Judiciary offered an amendment, a
simple bipartisan amendment, to save
Social Security. This was soundly de-
feated by the Republican majority.

We have already heard over 100,000
million dollars will be taken out of
Medicare and Medicaid. Texas will lose
35 percent of its benefits.

I simply ask that we own up to our
responsibility and save Social Secu-
rity.



CONGRESSIONAL RECORD — HOUSEH 552 January 24, 1995
PASS THE BALANCED BUDGET

AMENDMENT

(Mr. KINGSTON asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KINGSTON. Mr. Speaker, you
know, each month, sometimes at the
beginning of the month, sometimes at
the end of the month, but surely during
the course of the month, the American
middle-class families must sit down
and assess their finances, and as a re-
sult of these assessments, many new
dresses and suits and weekends out and
stereos and want-to-have type pur-
chases yield to such mundane pur-
chases as new dryers, new washing ma-
chines, automobile repairs, new roofs
for the house, other type things like
that.

The American middle class must do
this, because their expenses cannot ex-
ceed their revenues. It is essential. It is
common sense.

And now the U.S. Congress can join
them in this effort. We have ignored
this for too long. The last balanced
budget was in 1969.

This week we can change everything
by the passage of a balanced budget
amendment. Let us pass it and do what
middle-class America has to do each
month.
f

A PICTURE SPEAKS A THOUSAND
WORDS

(Mr. LEWIS of Georgia asked and was
given permission to address the House
for 1 minute.)

Mr. LEWIS of Georgia. Mr. Speaker,
I read with great sadness and sorrow in
this morning’s papers that the new
chairman of the Rules Committee has
replaced the portrait adorning that
committee’s wall.

The portrait that had hung on that
site was of Claude Pepper, one of the
most revered and respected Members
ever to serve in this institution, a man
long associated with protecting the
rights and dignity of senior citizens.

The portrait that replaces it, one of
Howard W. Smith, a man perhaps best
remembered for his obstruction in
passing the country’s civil rights laws.
A man who in his own words ‘‘never ac-
cepted the colored race as a race of
people who had equal intelligence and
education and social attainments as
the white people of the South.’’

Mr. Speaker, it has been said that a
picture speaks a thousand words. I
know the gentleman from New York
meant no offense, meant no harm. He
should change his mind. Symbols in
our society are important. We do not
need angels on our walls, but certainly
we can do better. Mr. Chairman, please
take down that picture. Take it down
now.
f

NO TIME TO STALL

(Mr. GANSKE asked and was given
permission to address the House for 1
minute.)

Mr. GANSKE. Mr. Speaker, this is no
time to stall. For 40 years the House
leadership on this side of the aisle
stalled reform from Congress. For 40
years the House leadership resisted
passing a balanced budget amendment.
They refused to reform our welfare sys-
tem. They passed unfunded mandates
on to the States.

And now there are those who are try-
ing to put off reform again. That is
why they use dilatory tactics to slow
the legislative process. It is why they
concentrate on issues that have noth-
ing to do with changing this Congress.
They wish to stall in order to deny the
American people a real chance to
change business as usual.

Well, Mr. Speaker, if the last election
was any indication, this is no time to
stall. I urge my colleagues on the other
side of the aisle to stop stalling and to
start working with us to reform this
Congress.

f

THE BALANCED BUDGET
AMENDMENT

(Mrs. CLAYTON asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Mrs. CLAYTON. Mr. Speaker, pas-
sage in its current form of the House
joint resolution, the balanced budget
amendment, would reshape the politi-
cal landscape and impact the American
people in ways that have never been
felt before.

To avoid that result, I urge two
changes: One, that we should not pun-
ish those who have given all of their
lives—the aged; we should exempt So-
cial Security from the balanced budget
calculation.

Social Security is, indeed, the con-
tract that the older Americans have
with their country. That contract
should not be breached. It should not
be broken. It should not be modified,
particularly for those who are in the
sunset of their lives who have come to
realize that this is their only hope for
a quality of life.

Second, Mr. Speaker, we should tell
the people what we will cut and what
we will not. It is undemocratic to say
that we are fiscally responsible and fail
to tell the people what we will do.

America wants reform, but America
wants reform knowing what they are
doing.

f

WELCOMING THE PRESIDENT TO
THE CONTRACT WITH AMERICA

(Mr. WELDON of Florida asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. WELDON of Florida. Mr. Speak-
er, in his campaign for the White
House, President Clinton said that he
favored tax relief for the middle class.
Well, Republicans in the new Congress
agree that the Federal Government
taxes and spends too much and that

taxpayers should have their tax burden
reduced.

Through his Reinventing Govern-
ment, President Clinton also supports
efforts to reduce the size of Govern-
ment. Republicans in the new Congress
will work with the President to achieve
a smaller, efficient Government.

You see, Mr. Speaker, there really
are areas of agreement. In our Contract
With America, Republicans have prom-
ised to accomplish many of the things
that the President says should be done.
But there is one slight difference: In-
stead of just talking about these
things, Republicans have and will con-
tinue to deliver on our promises. And,
we welcome the President to our agen-
da of lower taxes and less government.

f

THE AMERICAN PEOPLE HAD
BETTER PAY ATTENTION

(Ms. WATERS asked and was given
permission to address the House for 1
minute.)

Ms. WATERS. Mr. Speaker and Mem-
bers, I am worried about this Congress,
and the American people had better
pay attention.

This Congress is rushing to pass a
constitutional amendment to balance
the budget, and most people do not
have any idea how their lives are going
to be impacted by this vote.

Did you understand the words of the
Members who came before me when
they talked about Social Security and
the fact that it could be on the chop-
ping block?

But let us not dwell on that, as bad
as that could be. I want to talk about
a children’s program today. I want to
talk about Head Start, that program
which has proven to be an excellent
program, that gives little children a
head start, that gets them involved
with education, that helps introduce
them to books, that builds self-esteem.
It is in rural communities. It is in
urban communities. It is for the work-
ing class.

This is a program that could be cut,
that could be eliminated.

American people, get involved and
understand what is about to happen.

f

THE PRESIDENT SHOULD READ
THE CONTRACT WITH AMERICA

(Mr. RIGGS asked and was given per-
mission to address the House for 1
minute.)

Mr. RIGGS. Mr. Speaker, I have no
doubt that the President’s State of the
Union Address tonight from the ros-
trum behind me will be a great speech.
The President always gives a great
speech.

But, Mr. Speaker, the President is a
little late. The voters sent a clear mes-
sage last November to Washington,
‘‘Clean up your act and get your fiscal
house in order.’’
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The voters elected a Republican ma-

jority to disassemble the big Govern-
ment bureaucracy that the Democrats
built up over the last 40 years.

Republicans are keeping their prom-
ise with the American people through
the Contract With America, despite the
delaying and occasionally obstruction-
ist tactics we see on the other side of
the aisle.

We are working to reduce the size
and scope and cost of government.

Mr. Speaker, I would like to suggest
to the President that for his State of
the Union Address tonight he should
just read the Contract With America.
These are the issues concerning the
people, and these are the issues they
want to hear the President support to-
night.

f
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FREEDOM OF SPEECH STIFLED

(Mr. KLINK asked and was given per-
mission to address the House for 1
minute.)

Mr. KLINK. Mr. Speaker, for 24 years
I was a journalist. I did stories on and
about murderers, rapists, drug dealers,
politicians that were in trouble, even
police officers who had crossed the
line. And I was threatened many times,
told not to carry a story or threatened
if I was to move forward.

Never in 24 years was my freedom of
speech stifled until last night. And it
did not happen in a dark alley, it hap-
pened on the floor of the U.S. House of
Representatives. Only two Members of
the minority side were allowed to
speak last night about a very con-
troversial issue, and they were only
given 3 minutes.

Never in my time in the House have
I seen this. 202 Members were told,
‘‘You can’t speak, you can’t debate.’’

In all those years when I was threat-
ened, in all those years when someone
tried to stop the debate, the free flow
of ideas, I learned one thing about it:
that they were afraid of the exposure of
that idea. They did not want to have a
debate. And when you are afraid of de-
bate, it shows the weakness in your
philosophy and a weakness of where
you are coming from.

Ladies and gentlemen, I think we
have got to continue pushing for our
rights to at least have a debate on
these issues, win or lose.

f

THE CHOICE IS CLEAR: SMALLER,
MORE EFFICIENT, LESS COSTLY
GOVERNMENT

(Mr. WICKER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WICKER. Mr. Speaker, in the
last election people gave this Congress
a specific mandate: they want a small-
er, more efficient and less costly gov-
ernment. This week Members of this
body will have the opportunity to
begin fulfilling that mandate by voting

‘‘yes’’ on a balanced budget amend-
ment.

I believe most Members would agree
that this Government is too intrusive
in our lives. By forcing ourselves to
balance the budget, we can begin
downsizing the Federal Government.

The choice is clear, and the American
people know it. If you want smaller,
more efficient, and less costly govern-
ment, then you will vote for the bal-
anced budget amendment with tax lim-
itation provision. But if you want to
maintain the status quo of intrusive,
big-government solutions, then you
will vote against this amendment.

I urge my colleagues to vote with the
American people and for the balanced
budget amendment.
f

LET US WORRY ABOUT THE
BUDGET NOW, NOT IN 2002

(Mr. MASCARA asked and was given
permission to address the House for 1
minute.)

Mr. MASCARA. Mr. Speaker, as a
former county commissioner and an ac-
countant, I know what it means to bal-
ance a budget. I have balanced 16 of
them. I know what it means to make
sure that the numbers add up cor-
rectly. It means sitting down and set-
ting priorities, deciding whether to
build bridges, build a jail, or to build
new drains down Main Street. It means
seeing if revenues equal the needed
outlays, and it means doing something
about it if they do not.

My colleagues on the other side of
the aisle would like us to believe that
the budget can be balanced by magic.
They say if we pass a balanced budget
amendment and it goes into effect in
the year 2002, well, we will worry about
it then somehow. I say we had better
worry about it now. We have to start
laying out a roadmap that will lead us
to the balanced budget. We must let
the American people know now what
they are in for; namely, some very
tough times and very difficult deci-
sions. My friends on the other side of
the aisle say we just cannot predict
what will happen in 5 years. I have
been predicting for years as a county
commissioner what will happen 20
years later.
f

MORE ON UNFUNDED MANDATES

(Mr. WELLER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WELLER. Mr. Speaker, soon the
House of Representatives will wrap up
debate and vote on H.R. 5. But since de-
bate on the floor began, it is clear the
bill’s opponents just do not get it. The
supporters of unfunded mandates con-
tinue to argue that if there was no big
brother, a Federal big brother, Ameri-
ca’s children would be subjected to all
sorts of horrible things. They seem to
be saying Washington cannot trust the
State Governors and legislators with
these responsibilities. Well, the tax-
payers know better.

It is time to change that same men-
tality that has governed this town for
the last 40 years. State Governors and
elected officials were chosen, and the
taxpayers are being belittled by Mem-
bers of this body for those choices.

Apparently, the only people who
know how to clean the water or take
care of the children are those whose
credentials are backed by the Federal
bureaucracy. How unthoughtful to
those State and local officials and to
the voters who decided to change to a
new way of thinking at both the State
and Federal levels. It is time to give
local officials a little credit and adopt
the unfunded mandates legislation.

f

BOOKGATE

(Mr. BECERRA asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BECERRA. Mr. Speaker, we have
heard a growing number of conflicting
and disturbing reports over Bookgate,
the Speaker’s book deal. Here is the
bottom line, though: If the Republicans
want to close the books on this epi-
sode, it is time for them to open up the
books to the book deal and accept the
call for an independent counsel to in-
vestigate these mysterious dealings.

Some Republicans are hoping that
this issue will quietly disappear. But,
Mr. Speaker, it will not go away, for a
simple reason: America does not know
what there is to ‘‘go away.’’

As recently as last week, the Speaker
and Republican leaders met with media
moguls in this country, including ty-
coon Rupert Murdoch. Murdoch is
pushing the Congress to eliminate the
ban on foreign ownership of America’s
TV and newspaper companies.
Murdoch’s publishing company, by the
way, was the one that gave the Speak-
er the $4.5 million book deal. Do not
forget also that Murdoch and his lobby-
ists had a private meeting with the
Speaker prior to the announcement of
that lucrative book deal. Last week’s
meeting could have been just a friendly
get-together, or there might have been
a lot more to it than that.

It is time to, Mr. Speaker, open up
the process and find out exactly what
did happen.

f

PROCEEDINGS OF THE HOUSE

(Mr. BURTON of Indiana asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. BURTON of Indiana. Mr. Speak-
er, the people of this country spoke
last November. But it is apparent to
anyone who is paying attention to
what is going on in this House that the
Democratic Party is doing everything
they can to derail the Contract With
America. They are proposing hundreds
of amendments to slow down the proc-
ess. All I want to say is that it is the
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height of hypocrisy, the height of hy-
pocrisy for the Democrats to come
down here and complain about what
the Republicans are doing after the
way they have run this House for the
last 40 years.

Mr. NADLER. Mr. Speaker, I demand
that the gentleman’s words be taken
down.

The SPEAKER pro tempore (Mr.
SHAYS). The gentleman will be seated.

The Clerk will report the words.
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The Clerk read as follows:
But it is apparent to anyone who is paying

attention to what is going on that the Demo-
cratic Party is doing everything they can to
derail the Contract With America. They are
proposing hundreds of amendments to slow
down the process. All I want to say is that it
is the height of hypocrisy, the height of hy-
pocrisy for the Democrats to come down here
and complain about what the Republicans
are doing after the way they have run this
House for the last 40 years.

The SPEAKER pro tempore (Mr.
SHAYS). The Chair is prepared to rule.

It would be out of order for the gen-
tleman to make reference to a particu-
lar Member, but precedent suggests
that reference to procedures, or amend-
ments, or to parties is not out of order.

The House will proceed in regular
order please.

PARLIAMENTARY INQUIRY

Mr. NADLER. Mr. Speaker, I have a
parliamentary inquiry.

The SPEAKER pro tempore. The gen-
tleman will state his parliamentary in-
quiry.

Mr. NADLER. The second half of the
statement of the distinguished gen-
tleman made reference to the hypoc-
risy of the Democrats. The context
clearly indicated that it was the Demo-
cratic Members of the House that he
was referring to. My parliamentary in-
quiry, therefore:

Since the rules prohibit the impugn-
ing of motives of Members of the
House, and the gentleman impugned
the motives of a group of Members of
the House, just under half the Members
of the House; so is it not permitted
under the rules then to impugn the mo-
tives of an individual Member of the
House, but to impugn the motives of a
group of Members of the House is per-
mitted?

The SPEAKER pro tempore. The
Chair believes that collective political
motivation can be discussed and it was
not discernible that it was relating to
any particular Member.

The House will proceed in regular
order, please.

f

CALLING FOR A RENEWED
COMMITMENT TO AMERICORPS

(Mr. WARD asked and was given per-
mission to address the House for 1
minute.)

Mr. WARD. Mr. Speaker, I rise today
in support of the President in his ef-
forts to strengthen our communities
and enable young Americans to further

their education through the National
Service Program, AmeriCorps.

As a former Peace Corps volunteer, I
know the value of serving our commu-
nity here in the United States as well
as around the world.

Despite its short existence, President
Clinton’s National Service Program
has already achieved remarkable re-
sults in terms of participation, serving
our communities, and extending the in-
valuable benefits of higher education
to tens of thousands of young Ameri-
cans.

In my hometown of Louisville, the 22
volunteers of the ACME Program,
which is affiliated with AmeriCorps,
serves at-risk youths in local schools
through safety and education pro-
grams. Also in Kentucky, AmeriCorps
sponsors a housing and homeless pro-
gram. This program seeks to provide
affordable housing for those in need.

I believe that programs such as
AmeriCorps can only make our Nation
stronger and bring our people closer.
Mr. Speaker, I call for a renewed com-
mitment to AmeriCorps.
f

THE TIME TO DELIVER IS HERE

Mr. BROWNBACK asked and was
given permission to address the House
for 1 minute.)

Mr. BROWNBACK. Mr. Speaker, I
rise to address the body to comment
about the elections on November 8 and
the clear statement the American peo-
ple spoke of at that point, which was to
reduce the size, the scope, and the in-
trusiveness of the Federal Government.
It has come that time to stand and de-
liver.

I call on the administration to put
forward proposals looking at all Fed-
eral agencies for their continued work
and their efforts in questioning wheth-
er or not we should reduce the Federal
role in these areas, and I ask the ad-
ministration to address that and to ex-
amine whole roles of agencies and pro-
grams. This body has been continually
focused on the costs of these programs.
I would ask the body to consider the
responsibility of us to our children and
the enormous deficit that has been put
forth, the enormous debt that has been
accumulated and what responsibility
we have to the children of this country
to free them of that debt.

Mr. Speaker, it is one thing to spend
our children’s inheritance. It is quite
another to spend them in debt, as we
have, and also the opportunity we have
to free the society of these strains.
f

GET THE FACTS STRAIGHT

(Mr. ABERCROMBIE asked and was
given permission to address the House
for 1 minute.)

Mr. ABERCROMBIE. Mr. Speaker, to
correct the record, I believe the gen-
tleman from the 18th District of Illi-
nois [Mr. LAHOOD] who surely is no
rookie to the process here, perhaps un-
intentionally mischaracterized what
has happened in terms of the history of

the House. He said, if I understood him
correctly, that no piece of major legis-
lation has ever passed under open rules
while the Democrat majority was in
power.

As a member of the Committee on
Armed Services and as a member of the
Committee on Natural Resources, Mr.
Speaker, I can tell my colleagues that
the gentleman from California [Mr.
DELLUMS] and the gentleman from
California [Mr. MILLER] conducted
every single piece of legislation under
open rules. Every single hearing, in-
cluding the budget hearings, were open.
Every single Member of the then-mi-
nority who wanted to offer an amend-
ment was able to do so, no matter how
long, no matter how lengthy. That was
the case.

Also, Mr. Speaker, I think it is a
mischaracterization not to indicate to
the American people and to new Mem-
bers of the House here that time was
equally divided always under the chair-
manships of the gentleman from Cali-
fornia [Mr. DELLUMS] and the gen-
tleman from California [Mr. MILLER].

Get the facts straight, get the proc-
ess right, and good legislation will fol-
low.

f
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U.S. INVENTORS THREATENED BY
NEW REQUIREMENT OF GATT IM-
PLEMENTATION LEGISLATION

(Mr. ROHRABACHER asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. ROHRABACHER. Mr. Speaker,
pardon me for talking about legislation
for a few moments.

Mr. Speaker, I am asking my col-
leagues today to join with almost 100
Members of this body in cosponsoring
H.R. 359. This legislation is aimed at
preventing a crime against the Amer-
ican people. That crime was made pos-
sible by a provision, not required by
GATT but snuck into the GATT imple-
mentation legislation, that will have
the effect of decreasing the number of
years of patent protection enjoyed by
American citizens.

H.R. 359 ensures that Americans will
have the 17 years of protection that has
traditionally been our right. Almost
100 Republicans, Democrats, protec-
tionists, free-traders, liberals, and con-
servatives have joined together to pre-
vent this rip-off that could see billions
of dollars that should go to American
inventors and investors instead ending
up in the bank accounts of foreign and
multinational corporations.

Mr. Speaker, I ask the Members to
please join in cosponsoring H.R. 359.

f

THE NEW ANTIFEMININE TRENCH
INFECTION PILL

(Mrs. SCHROEDER asked and was
given permission to address the House
for 1 minute.)
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Mrs. SCHROEDER. Mr. Speaker, last

week I addressed the House on the
Speaker’s college course about the
sexes, and since then we have learned a
lot more.

The Speaker at that time had made
some comments about how men did so
much better in trenches than women
because men were like little piglets
and liked to roll around and women got
infections every 30 days.

Well, since then, the Defense Depart-
ment has spoken, medical science has
spoken, and all sorts of people have
spoken, and they seem to be very con-
trary to what the Speaker has talked
about.

But in the interim, from my district
comes good news. Father Marshall
Grouley has brought forth the new
antifeminine trench infection pill, and
I think this is going to be the answer
for those who are still doubting unbe-
lievers. He also notes there are some
possible side effects for women taking
this—that, No. 1, they might find sud-
den urges to roll around in trenches as
piglets; No. 2, they may suddenly de-
cide they have to hunt giraffes; and No.
3, they may have a compulsive need to
sell a book.

f

MEXICAN BAILOUT SAID TO
DEPEND ON HILL APPROVAL

(Mr. DEFAZIO asked and was given
permission to address the House for 1
minute.)

Mr. DEFAZIO. Mr. Speaker, unlike
the allegations of the earlier speaker,
the gentleman from Indiana, I do not
want to slow down the contract. I am
eager to debate the contract on the
floor. I would even like to debate it in
the committee. I would even like to
have an open process, as has been
promised in committee and on the
floor, and let the sunshine in. But we
are going to have to remove some of
the gag rules being imposed by the new
Republican majority before we can do
that.

But there is one thing I do want to
stop dead. I want to stop dead the mis-
begotten bailout of the Mexican econ-
omy and those who have been speculat-
ing so lucratively in Mexico. It was
proposed by President Clinton, but now
it is being quietly manipulated through
Congress behind closed doors by Speak-
er GINGRICH and Majority Leader DOLE.

Here is the headline in the Washing-
ton Times: ‘‘Gingrich Sees Hill Ap-
proval of Mexican Bailout.’’

If this bailout passes this body, it
will be Speaker GINGRICH’s version of a
bailout, not President Clinton’s. I ask
the Members to defeat the bailout, no
matter whose it is.

f

A REDEFINITION OF THE REPUB-
LICAN ROLE IN GOVERNMENT
FOR THE LAST 40 YEARS

(Mr. WILLIAMS asked and was given
permission to address the House for 1
minute.)

Mr. WILLIAMS. Mr. Speaker, I say
to my colleagues that for 21⁄2 months
now Republicans have been engaged, as
they were in 1-minutes this morning,
in trying to convince either themselves
or the Democrats or perhaps the Amer-
ican people that for the first time in 40
years the Republicans are in the major-
ity in this Congress.

Well, during those 40 years, we had
the following Republicans as President:
Eisenhower, Nixon, Ford, Reagan, and
Bush—all during those 40 years. For
more than half of those 40 years Repub-
licans were elected to the highest of-
fice in the land. And just taking former
President Reagan, during three-fourths
of his administration, Republicans con-
trolled the United States Senate.

Mr. Speaker, my purpose here is to
do nothing but to lay the facts out. Re-
publicans have not been excluded from
the Government for the past 40 years;
they have run it for more than half of
that time.

f

MEXICAN LOAN GUARANTEE PRO-
GRAM REMAINS A WHITE HOUSE
INITIATIVE

(Mr. BEREUTER asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BEREUTER. Mr. President, the
gentleman from Oregon has indicated
that the Republican leadership in the
House has some sort of an agenda to
move forward the Mexican loan guar-
antee program. That is not factual.
The Republican majority has a respon-
sibility, which we are exercising, to lis-
ten to the President of the United
States when he proposes a legislative
initiative, and that is what the Repub-
lican majority has done.

Obviously, the President has not
made his case well or sufficiently with
respect to the Mexican loan guarantee
for both minority and majority Mem-
bers. The ball is back in your court,
Mr. President; it is not a Republican
initiative in the House.

f

A MESSAGE TO THE MAJORITY:
‘‘DON’T TREAD ON ME’’

(Mr. WYNN asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WYNN. Mr. Speaker, it appears
that the Republicans are already re-
versing their own reforms. First they
say that committees should not meet
on the floor during debates under the 5-
minute rule because Members cannot
effectively be in two places at the same
time. Actually, they had a pretty good
idea. Unfortunately, they decided to re-
nege on it last night.

What they said is, ‘‘Well, we’re going
to change the rules.’’ I know they take
offense at the parliamentary skir-
mishes that are going on right now, but
when you change the rules and try to
silence the Democrats, when you say,

‘‘We’ll take 58 minutes or 67 minutes
and give you 3 minutes,’’ we are not
going to stand for it.

I think the message we want to
transmit this morning is that there
will be comity on this floor—not com-
edy, but comity—fairness and a sharing
of the time, or else. I conclude with the
words cited in the American Revolu-
tion, quite simply, ‘‘Don’t tread on
me.’’

f

THE TIME ALLOCATION ON YES-
TERDAY’S MOTION TO ALLOW
COMMITTEES TO SIT DURING 5-
MINUTE RULE

(Mr. CRAPO asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. CRAPO. Mr. Speaker, I think it
is important that the record be set
straight. Twice today we have heard it
alleged that yesterday the Republicans
took 57 minutes and gave the Demo-
crats 3 in debate. The fact is that the
debate took 8 minutes. The Repub-
licans happened to use 5 minutes, and
the Democrats used 3 minutes.

Now, when we counted them up after-
wards, it was not exactly balanced, and
maybe it should have been. It certainly
was not 57 to 3, and those kinds of facts
need to be set straight.

f

THE ROLE OF FEDERAL REGULA-
TION AS IT RELATES TO THE
UNFUNDED MANDATES ISSUE

(Mr. NADLER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. NADLER. Mr. Speaker, I rise to
comment on some remarks from my
distinguished colleague on the other
side of the aisle, whose name I do not
yet know.

He commented that opposition to the
bill on unfunded mandates arises from
distrust of the capability or wisdom of
State governments, that they cannot
make decisions and, therefore, we must
make the decisions for them.

The fact is, Mr. Speaker, that in
many cases the Federal Government
must come to the aid and assistance of
State and local governments because
they are unable to protect themselves,
either because rivers know no State
boundaries and a polluter in one State
causes pollution in a second, a third,
and a fourth, and it demands Federal
legislation to protect States because
they cannot do it themselves, or, sec-
ond, a State may wish to regulate an
economic activity which harms its peo-
ple but is told, ‘‘You cannot regulate
that activity because if you have that
regulation, the large corporation will
move and take its jobs and taxes to an-
other State,’’ not because the regula-
tion is not a good and fair one but be-
cause they have the power to do so.
The Federal Government must protect
the States in that instance.
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DO NOT DECLARE OPEN SEASON
ON HYPOCRITS

(Mr. KANJORSKI asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. KANJORSKI. Mr. Speaker, I
come from the State of Pennsylvania,
and we are famous for hunting. I know
our chairman on the other side comes
from an area not distant from mine,
and some of our counties have more
deer than people. In Pennsylvania
when we have an over population of
game, we declare an open hunting sea-
son. It seems we may have a lot of hy-
pocrisy and a high population of
hypocrits in the House. I hope that
does not mean we are going to declare
an open season.
f

INSIST ON OPPORTUNITY TO
DELIBERATE

(Mr. WISE asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WISE. Mr. Speaker, I hope that
the Chair and others understand what
the concern of Democrats is today
about last night. It is not about wheth-
er there were 3 minutes on one side and
5 minutes on the other. The concern is
that on a very important motion that
changed procedure and in fact abro-
gated the very reforms that were voted
through this House on a bipartisan
basis only a week earlier, that on that
very important measure, the majority
did something relatively unprece-
dented in my memory, which is instead
of yielding as something routinely is
done half the debate time on that mo-
tion to the other side, instead the ma-
jority made us grovel for 3 minutes,
and it did not matter whether the ma-
jority was speaking for 5 or 50 minutes,
the message was clear. Three minutes
is all you get, wham, bang, and we are
out of here, and you are rolled. Unfor-
tunately, that is not going to wash.

I just want everybody to know, I do
not mind voting on the Contract With
America. I am not here to delay the
Contract With America, but I am here
to deliberate. So it is not delay that is
at issue, it is whether we get to delib-
erate, and we are going to insist on
that.
f

ARTIFICIAL DEADLINES

(Mr. FRANK of Massachusetts asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. FRANK of Massachusetts. Mr.
Speaker, first I wanted to correct a
mistake which I made last night. I re-
ferred to prior rules which prohibited
at the objection of any one Member the
meeting of a committee while the 5-
minute rule was in process. I had not
mentioned, in fact I was incorrect in
not mentioning, that had been changed

in the last Congress. I want to correct
that error of mine. But that does not
change my unhappiness with this pro-
cedure, particularly now that proxy
voting has been done away with.

I face a situation where as a member
of the Committee on Banking, Finance
and Urban Affairs, I may be asked to be
at a hearing and perhaps a markup on
the question of guaranteeing the Mexi-
can debt and pushing for the kind of so-
cial and taxpayer safeguards I think
are important. As a member of the
Committee on the Judiciary, I want to
be on the floor fully to participate in
the balanced budget amendment.

What we are facing is an artificial
deadline made as part of a campaign
approach, and it is one thing to as part
of a campaign approach, and it is one
thing to try and meet that. It is quite
another to degrade the legislative proc-
ess to meet this arbitrary deadline. I
hope the other side will stop doing
that.
f

ON THE STATE OF THE UNION

(Mr. WALKER asked and was given
permission to address the House for 1
minute.)

Mr. WALKER. Mr. Speaker, in the
midst of a good deal of pettiness that
has taken place on the House floor
today, my Republican colleagues and I
look forward to welcoming the Presi-
dent of the United States to the Cham-
ber tonight to deliver his view of the
State of the Union. It is most bene-
ficial at the beginning of the legisla-
tive year to hear what the President
has to say about where we should be
going as a Nation and what his pro-
gram is for the upcoming year.

We would hope that the President
would reference what the American
people said in November in the way of
approving a new Congress, because
they said specifically at that time that
the Contract With America was some-
thing that they believe should be a
part of the national agenda.

So some of the way that I will meas-
ure and I think a number of my col-
leagues will measure the President’s
remarks tonight is how much of the
agenda of the Contract With America
does the President set forward in his
speech this morning. Where is he will-
ing to cooperate with us in moving the
Nation ahead. We are hopeful that
there will be a large area of coopera-
tion between the President and this
Congress so that we can in fact move a
national agenda and get away from
pettiness and partisanship.
f

DECLARATION OF NATIONAL
EMERGENCY WITH RESPECT TO
THREATENED DISRUPTION OF
MIDDLE EAST PEACE PROCESS
BY COMMISSION OF GRAVE ACTS
OF VIOLENCE BY TERRORISTS—
MESSAGE FROM THE PRESIDENT
OF THE UNITED STATES

The SPEAKER pro tempore [Mr.
SHAYS] laid before the House the fol-

lowing message from the President of
the United States; which was read and,
together with the accompanying pa-
pers, referred to the Committee on
International Relations and ordered to
be printed:

To the Congress of the United States:
Pursuant to section 204(b) of the

International Emergency Economic
Powers Act, 50 U.S.C. 1703(b) and sec-
tion 301 of the National Emergencies
Act, 50 U.S.C. 1631, I hereby report that
I have exercised my statutory author-
ity to declare a national emergency
with respect to the grave acts of vio-
lence committed by foreign terrorists
that threaten to disrupt the Middle
East peace process and to issue an Ex-
ecutive order that:

—Blocks all property, including bank
deposits, of foreign persons or orga-
nizations designated in the Execu-
tive order or pursuant thereto,
which is in the United States or in
the control of United States per-
sons, including their overseas
branches; and

—Prohibits any transaction or deal-
ing by United States persons in
such property, including the mak-
ing or receiving of any contribution
of funds, goods, or services to or for
the benefit of such designated per-
sons.

I have designated in the Executive
order 12 foreign organizations that
threaten to use violence to disrupt the
Middle East peace process. I have au-
thorized the Secretary of State to des-
ignate additional foreign persons who
have committed, or pose a significant
risk of committing, acts of violence
that have the purpose or effect of dis-
rupting the Middle East peace process,
or who assist in, sponsor, or provide fi-
nancial, material or technical support
for, or services in support of, such acts
of violence. Such designations are to be
made in coordination with the Sec-
retary of the Treasury and the Attor-
ney General.

The Secretary of the Treasury is fur-
ther authorized to designate persons or
entities that he determines, in coordi-
nation with the Secretary of State and
the Attorney General, are owned or
controlled by, or acting for or on behalf
of, any of the foreign persons des-
ignated under this order. The Sec-
retary of the Treasury is also author-
ized to issue regulations in exercise of
my authorities under the International
Emergency Economic Powers Act to
implement these measures in consulta-
tion with the Secretary of State and
the Attorney General and to coordi-
nate such implementation with the
Federal Bureau of Investigation. All
Federal agencies are directed to take
actions within their authority to carry
out the provisions of the Executive
order.

I am enclosing a copy of the Execu-
tive order that I have issued. The order
was effective at 12:01 a.m., eastern
standard time on January 24, 1995.
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I have authorized these measures in

response to recurrent acts of inter-
national terrorism that threaten to
disrupt the Middle East peace process.
They include such acts as the bomb at-
tacks in Israel this past weekend and
other recent attacks in Israel, attacks
on government authorities in Egypt,
threats against Palestinian authorities
in the autonomous regions, and the
bombing of the Jewish Mutual Associa-
tion building in Buenos Aires, as well
as the car bomb at the Israeli Embassy
in London.

Achieving peace between Israel and
its neighbors has long been a principal
goal of American foreign policy. Re-
solving this conflict would eliminate a
major source of instability in a part of
the world in which we have critical in-
terests, contribute to the security and
well-being of Israel, and strengthen im-
portant bilateral relationships in the
Arab world.

Attempts to disrupt the Middle East
peace process through terrorism by
groups opposed to peace have threat-
ened and continue to threaten vital in-
terests of the United States, thus con-
stituting an unusual and extraordinary
threat to the national security, foreign
policy, and economy of the United
States.

Terrorist groups engaging in such
terrorist acts receive financial and ma-
terial support for their efforts from
persons in the Middle East and else-
where who oppose that process. Indi-
viduals and groups in the United
States, too, have been targets of fund-
raising efforts on behalf of terrorist or-
ganizations.

Fundraising for terrorism and use of
the U.S. banking system for transfers
on behalf of such organizations are in-
imical to American interests. Further,
failure to take effective action against
similar fundraising and transfers in
foreign countries indicate the need for
leadership by the United States on this
subject. Thus, it is necessary to pro-
vide the tools to combat any financial
support from the United States for
such terrorist activities. The United
States will use these actions on our
part to impress on our allies in Europe
and elsewhere the seriousness of the
danger of terrorist funding threatening
the Middle East peace process, and to
encourage them to adopt appropriate
and effective measures to cut off ter-
rorist fundraising and the harboring of
terrorist assets in their territories and
by their nationals.

The measures we are taking dem-
onstrate our determination to thwart
acts of terrorism that threaten to dis-
rupt the Middle East peace process by
attacking any material or financial
support for such acts that may ema-
nate from the United States.

WILLIAM J. CLINTON.
THE WHITE HOUSE, January 23, 1995.

UNFUNDED MANDATE REFORM
ACT OF 1995

The SPEAKER pro tempore. Pursu-
ant to House Resolution 38 and rule
XXIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the further
consideration of the bill, H.R. 5.
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IN THE COMMITTEE OF THE WHOLE

Accordingly, the House resolved it-
self into the Committee of the Whole
House on the State of the Union for the
further consideration of the bill (H.R.
5) to curb the practice of imposing un-
funded Federal mandates on States and
local governments, to ensure that the
Federal Government pays the costs in-
curred by those governments in com-
plying with certain requirements under
Federal statutes and regulations, and
to provide information on the cost of
Federal mandates on the private sec-
tor, and for other purposes, with Mr.
EMERSON in the chair.

The Clerk read the title of the bill.
The CHAIRMAN. When the Commit-

tee of the Whole rose on Monday, Janu-
ary 23, 1995, the amendment offered by
the gentleman from South Carolina
[Mr. SPRATT] had been disposed of and
section 4 was open for amendment at
any point.

Are there further amendments to sec-
tion 4?

Mr. CLINGER. Mr. Chairman, I move
to strike the last word.

Mr. Chairman, as we prepare to re-
turn to the unfunded mandates bill or,
as some would say, the Son of Califor-
nia Wilderness, I would remind our col-
leagues that we have now been on this
bill for some measure of time, over 10
hours, on nine amendments. I would
also point out there has been some dis-
cussion here this morning about the
majority gagging of the minority. I
would emphasize again this is an open
rule, a truly open rule, something that
we rarely saw in the 103d Congress.

Having said that, though, I think
with the fact we have dealt with only
nine amendments in over 10 hours and
the fact that we have pages of amend-
ments just to section 4 of the bill still
pending, I would exhort my colleagues
to recognize that there must be an end
to this process at some point in time.

I think there are certain major issues
that we need to deal with in this legis-
lation. We have been dealing with only
one of those major issues thus far, and
that is the issue whether certain pro-
grams or statutes or dealings in the
Federal Government should be exempt
from a cost analysis of what they may
cost.

That is one issue, and we have de-
bated that at great length over a num-
ber of different issues. But I think we
have fairly well resolved the fact that
the majority has prevailed in saying
very little should be exempt from the
provisions of this law, except those
things that would provide sort of tech-
nical reassurance that certain areas

were in fact exempt under civil rights
laws or whatever.

This is only one issue. We have other
issues like, should the regulations is-
sued by the Government be subject to
judicial review, should the effective
date be changed, and what do we do
with public-private issues. These are
all major issues.

So I would hope that we might be
able to move this along. And in hopes
that we might be able to do that, I ask
unanimous consent that debate on all
of the exemption amendments to sec-
tion 4 of the bill be limited to 20 min-
utes, 10 minutes on each side.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Pennsylvania?

Mrs. COLLINS of Illinois. Mr. Chair-
man, reserving the right to object, I re-
serve the right to object because I do
not believe that such a request would
be appropriate at this time.
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Mr. Chairman, in the committee we
had no hearings.

The previous question was ordered on
an amendment that had not even been
heard or read. We were told to hold off
on amendments until we reached the
floor. When we agreed not to make a
point of order to the bill that would
have delayed consideration, the chair-
man assured us that there is no intent
at all to in any way proscribe or limit
the ability of Members to offer amend-
ments.

Further, when we went to the Com-
mittee on Rules, we were told that we
were going to have open debate. Many
Members on the other side of the aisle
very proudly said, and have even said
so today, that, ‘‘We are now having
open debate. There is going to be no
closed rule.’’

Mr. CLINGER. Mr. Chairman, I sense
some resistance on the other side, and
I withdraw my unanimous consent re-
quest.

The CHAIRMAN. The gentleman
from Pennsylvania [Mr. CLINGER] with-
draws his request.

Are there further amendments to sec-
tion 4?

AMENDMENTS OFFERED BY MR. BECERRA

Mr. BECERRA. Mr. Chairman, I offer
amendments Nos. 30 and 31 at the desk,
and I ask unanimous consent that they
be considered en bloc.

The CHAIRMAN. Is there objection
to the request of the gentleman from
California?

There was no objection.
The CHAIRMAN. The Clerk will des-

ignate the amendments.
The text of the amendments is as fol-

lows:
Amendments offered by Mr. BECERRA:
In section 4(2) insert ‘‘age,’’ before ‘‘race’’.
In the proposed section 422(2) of the Con-

gressional Budget Act of 1974, insert ‘‘age,’’
before ‘‘race’’.

Mr. BECERRA. Mr. Chairman, I have
spoken on this floor about my concerns
with H.R. 5, the unfunded mandates
legislation, for a number of reasons,
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least of which, of course, is the fact
that the State and local governments
are taking on burdens.

More to the point, however, we do
not take into account in H.R. 5 numer-
ous provisions to protect those very
States and local governments and
neighborhood communities that we say
we are about to protect through this
particular legislation. One specific ex-
ample to me, Mr. Chairman, which is
very glaring, is that the legislation we
have before us today does nothing to
protect our American people against
discrimination based on age.

Today we have before us H.R. 5, that
says nothing about preserving the
rights of people, based on their age, to
work, to live freely, and I believe it is
important that at least something like
this be included in H.R. 5. The Federal
laws prohibiting age discrimination
provide protection for millions of older
Americans from arbitrary and unjust
discrimination.

As with all laws prohibiting discrimi-
nation, the laws prohibiting age dis-
crimination set basic standards for fair
treatment in a workplace and other
areas of American society. The right to
work free of age discrimination is a
fundamental right.

However, age-based employment dis-
crimination remains prevalent, despite
the Age Discrimination in Employment
Act, the ADEA. The problem is par-
ticularly severe for persons who have
lost jobs in declining industries such as
heavy manufacturing. I know in Los
Angeles, Mr. Chairman, we have a lot
of unemployed engineers and scientists
who are getting on in age, and they are
finding it very difficult to find jobs,
even as qualified as they may be.

Mr. Chairman, once unemployed,
older workers face sharply limited em-
ployment opportunities. Persons aged
45 to 64 are unemployed longer, on av-
erage, than younger workers in Amer-
ica, and they become what we term
under the law discouraged workers. In
other words, they are those who give
up the job search because they feel it is
futile.

Mr. Chairman, the arguments for pre-
serving our important civil rights laws
are the same regardless of whether the
laws concern age, race, religion, or eth-
nicity. The authors of H.R. 5 have rec-
ognized that civil rights laws are de-
serving of special protection from any
burdens that may impede their force
and effect.

It is our job now, Mr. Chairman, to
ensure the inclusion of age discrimina-
tion laws among those civil rights laws
to be exempted from H.R. 5’s impact.

Mr. Chairman, along with the amend-
ment that I have, the gentleman from
Pennsylvania [Mr. KANJORSKI], who has
worked tremendously on these issues,
also had an amendment. He has agreed,
we have all agreed, to join together on
this particular subject, along with the
chairman of the committee, and I
thank the chairman for having done
that.

However, Mr. Chairman, I do want to
make sure that I do acknowledge that
the gentleman from Pennsylvania [Mr.
KANJORSKI] graciously allowed me to
go first on this particular amendment.
He has worked tremendously on this as
well.

Mr. CLINGER. Mr. Chairman, will
the gentleman yield?

Mr. BECERRA. Of course, Mr. Chair-
man, I yield to the gentleman from
Pennsylvania.

Mr. CLINGER. Mr. Chairman, I ap-
preciate the gentleman yielding to me.

Mr. Chairman, as the gentleman said,
this amendment would add age to the
list of antidiscrimination statutes that
would not be covered by H.R. 5. There
are certainly no intent to exclude this.
We certainly want to make sure that
the antidiscrimination would apply to
this measure. This particular amend-
ment has already been accepted by the
Senate, and I am pleased to accept the
amendment.

Mr. DREIER. Mr. Chairman, will the
gentleman yield?

Mr. BECERRA. I yield to the gen-
tleman from California.

Mr. DREIER. Mr. Chairman, I simply
would like to compliment my friend,
the gentleman from California [Mr.
BECERRA] for noticing this and insert-
ing this very important aspect on the
issue of discrimination. I compliment
him on his diligence in addressing this
issue.

Mr. KANJORSKI. Mr. Chairman, I
move to strike the last word.

Mr. Chairman, I think this is a very
important amendment, and we dis-
cussed it at the committee markup.
However, it points up the very reason
that we are here today and that we
have been involved in 10 hours of de-
bate, and we have 100-some-odd amend-
ments, because this amendment should
have been readily seen as valuable to
this piece of legislation at the markup
level. If it had, we would not have
spent hours of staff time and hours of
Members’ time preparing for this occa-
sion.

Mr. Chairman, I keep hearing, and I
just want to refer to the chairman of
the committee on the other side, who
treats this piece of legislation as if it is
only a procedural piece of legislation
for a point of order.

However, Mr. Chairman, this bill has
two particular sections, one affecting
the right here on the floor to raise a
point of order, and two, allowing citi-
zens of any type for any reason to raise
a legal question in a district court
throughout America, challenging any
rule or regulation by a Federal agency.

Mr. Chairman, it is just so clear, I
think, by the acceptance of the Com-
mittee on Rules, that this should have
been put in this bill early on, just as
we were fortunate enough when the bill
was originally drafted, and it did not
have in it an exemption for Social Se-
curity, we were fortunate enough to
win that single amendment of 40 or 50
amendments offered in committee

markup. Social Security did win, I
think, by a vote of 39 to 3.

Mr. Chairman, I am certain if we had
had the opportunity to really sit down
and with open minds discuss this legis-
lation, not only this age discrimination
amendment but several others that I
offered today would have been part of
the markup that came to the floor,
thereby saving a great deal of debate
time. What some Members of the
House, and I will not say whether it
was on the other side or on our side,
seem to indicate is that there is some
dilatory action here. However, if a per-
son is over 65 years of age, and if we
were not successful in having this
amendment made today, their protec-
tion as an American citizen could be
denied on the basis of the unfunded
mandate legislation we are about to
pass in this Chamber. That would be
criminal to my constituents and crimi-
nal to the constituents throughout
America.

Therefore, Mr. Chairman, I do want
to say, joining with the gentleman
from California [Mr. BECERRA], that I
think we have contributed materially
to the fairness of this legislation, so
that when it is finally adopted by this
House, and I have no suggestion it will
not be, it will be overwhelmingly ac-
cepted, at least we know there will not
be an allowance for age discrimination
in this bill.

Mr. Chairman, further, I would just
like to suggest that maybe we could
have some cooperation with the chair-
man and the Majority on the other side
to look a little bit more at these
amendments that we are about to offer,
to recognize that they are not prepared
and offered here today to waste our
time but are very germane, very impor-
tant, and are very substantive.

For the legislation to pass this House
in less than its best form, as we can
provide it, says that this Congress is
not ready to rise.

One further point, Mr. Chairman. The
gentleman in the chair and I are prob-
ably the only Members of this body
that were here in the last Republican
leadership of the Congress of the Unit-
ed States. We do not pretend to have
been Members at that time. We were
lowly back bench pages, but we know
that that 83d Congress was very suc-
cessful because there was a tendency to
have open debate, because there was
not ducking of issues or questions as
we have in this government, and it is
not only in the 104th Congress, but it
has happened in many past Congresses.

Mr. Chairman, what I hope we can
eventually come out of this legislation
with is recognizing that too often on
this House floor we are passing laws
that allow for the Secretaries of the ex-
ecutive branch of government to pro-
mulgate rules and regulations. It may
be one paragraph of legislation and
10,000 pages of rules and regulations.

It is time that the Congress of the
United States, and particularly the
House of Representatives, takes back
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its responsibility of oversight and in-
vestigation, so that we participate to a
large extent in the type of regulations
and rules we are going to be subjecting
our constituents to, and not delegating
that away to some unnamed, unknown
bureaucrat, and then come back here
and argue that we are hypocrites be-
cause we did not know what we were
empowering some bureaucrat to do in
the name of the Congress of the United
States.

Mr. Chairman, I hope that we can
proceed now with a few of these amend-
ments and test them for their viability
and for their substance and have them
accepted.

b 1310

The CHAIRMAN. The time of the
gentleman from Pennsylvania [Mr.
KANJORSKI] has expired.

(At the request of Mr. VOLKMER and
by unanimous consent, Mr. KANJORSKI
was allowed to proceed for 3 additional
minutes.)

Mr. KANJORSKI. I appreciate my
friend from Missouri. I know how Mis-
sourians are eminently fair, no matter
what side of the aisle they sit on and
do not delay actions by the House.

I want to congratulate the gentleman
from Pennsylvania [Mr. CLINGER], the
chairman, that we have acceptance of
this amendment and my friend who is
cosponsor of this amendment. I think
we are having a breakthrough here. I
can say I hope over the next several
amendments we offer that my friends
on the other side recognize that these
are not done to delay and pass time but
are very substantive in nature and can
have dire effects on the American peo-
ple in the future.

Mr. VOLKMER. Mr. Chairman, will
the gentleman yield?

Mr. KANJORSKI. I yield to the gen-
tleman from Missouri.

Mr. VOLKMER. The gentleman has
been in this body for a good many
years and has operated very effectively
as one of the best-respected Members
of this House and his committees.

I understand from what you made
during your presentation and since I
am not a member of the committee and
I was not there, I would just like to go
back and take a little bit of the House
time because I think it was very impor-
tant because of things that are being
said on this floor today, earlier in the
1-minutes, and I heard a gentleman out
in the lobby doing an interview talking
about delaying tactics.

I want to go back to that committee
meeting and just find out how many—
did the gentleman offer this amend-
ment in committee?

Mr. KANJORSKI. Yes.
Mr. VOLKMER. Was this amendment

debated in committee?
Mr. KANJORSKI. No.
Mr. VOLKMER. It was not debated?

Just tell me what happened.
Mr. KANJORSKI. I had a series of

four or five amendments that I thought
were particularly important because of
the possibility of regulations being pro-

pounded in the future that could be ob-
jected to in court. And since we could
not get the judicial review section
straightened out, we recognized we had
to have certain exemptions.

The Chair had suggested that because
he was under a calendar direction from
the Speaker to proceed with the mark-
up of the bill that we would have an op-
portunity between the markup and the
floor time to consider these amend-
ments. We tried to contact the major-
ity leadership and the majority chair-
man and we were not successful in ac-
complishing that.

I heard of course yesterday for the
first time that this particular amend-
ment would be received. But our prob-
lem here was the speed at which the
markup was made. No hearings were
held. Some of those, myself, a new
member of the committee, although
having been in the House for 10 years
now, was not aware of the process of
this new committee, knew this legisla-
tion was important and felt that it was
not proper for us to draft legislation on
the House floor. That is what the com-
mittee system is all about.

Mr. VOLKMER. That is correct.
Mr. KANJORSKI. If we are to go

about drafting legislation on the House
floor, we could end up on this bill and
many of the other substantive bills
that the majority undoubtedly will be
properly presenting to the House,
spending weeks or months of what
some people may consider delay time.
But if you are over 65 years of age and
you have been discriminated in your
job and you go to sue your employer
and he is able to walk into court and
enjoin you from taking action, that is
pretty substantive.

Mr. VOLKMER. Mr. Chairman, I
move to strike the last word.

Mr. Chairman, I am not going to take
a long time on this amendment, but I
think as the gentleman from Penn-
sylvania has said, it is one that is very,
very important.

What my major concern is, is that for
the last several days, at least today
and yesterday, this gentleman heard
Members of the opposite party talking
about us on this side wanting to delay
this bill, that the only reason that we
have these amendments is just to delay
the bill.

Mr. Chairman, I do not believe that
is true. I think it is because this bill
did not have the time in the commit-
tee, not because of what the chairman
may have wanted done but because of
the orders the chairman got from his
leadership, and not sufficient time was
given in committee.

This is a major piece of legislation
affecting almost every law of the Unit-
ed States that has an impact on State
or local government, and all future
laws for sure, and the regulatory proc-
ess, as well.

And yet the short time that it was
given to Members in committee has re-
sulted in the number of amendments
that we have here before us.

It is not because anybody wants to
delay the bill. It is because, as I said in
my 1 minute today, legislation is made
up of ideas. And the people who pro-
posed this legislation had ideas of what
they thought should be in the legisla-
tion, what the Federal relationship
should be to State and local govern-
ments. No one else had any input into
that legislation up to that time.

The first time that any other Mem-
ber of this House had an opportunity to
have an input into that legislation was
in the committee. And when you got to
the committee on this very far-reach-
ing bill, and I am sure there are other
amendments there, too, you did not
have the time really to work on the
amendments.

The bill had to come to the floor be-
cause the leadership has decided that
this bill has to be passed before we do
a balanced budget amendment. They
put themselves in a straitjacket. It is a
very, very, very poor way to legislate.

As one who has been in the legisla-
tive business for not 18 years but 10
years in the State body before I came
here, this is one of the worst ways to
legislate that I have ever seen in my 28
years.

What we have seen is the gentleman
from Pennsylvania, the chairman, ear-
lier wanted to shrink the time that
Members would have to debate the
other amendments that are just as im-
portant as this amendment.

It may be that the idea that is in
those other amendments does not meet
the criteria of the gentleman from
Pennsylvania, the chairman of the
committee, and therefore he will not
accept them as he has accepted this
one. But they are still just as impor-
tant to the Member who is offering
that amendment, just as the previous
amendments that took 10 hours to do
nine amendments, those were very im-
portant, Mr. Chairman.

Everyone in this House, all Members,
should have the right to express their
ideas as to legislation. They should not
be told, ‘‘No, you can’t do that because
we don’t have time to do it.’’

The legislation, even when passed,
will not take effect until October 1,
1995. That is almost 9 more months.

Mr. CLINGER. Mr. Chairman, will
the gentleman yield?

Mr. VOLKMER. I yield to the gen-
tleman from Pennsylvania.

Mr. CLINGER. May I say to the gen-
tleman, it was not my intent to in any
way try to shut off debate. I asked
unanimous consent. The unanimous
consent was rejected. But in no sense
was I trying to shut off debate.

What I was trying to say is that one
of the major issues in this debate is
whether there should be any exemp-
tions to the overall impact of the bill.
I think we have debated that issue,
that overriding issue very thoroughly
and generally have rejected the idea
that there should be exemptions grant-
ed. If we grant a series of exemptions,
we might as well do away with the bill,
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and I think there are some that per-
haps would like to see that happen. But
in no sense am I attempting to gag
anybody or attempting to shut off de-
bate.

This is an open rule, we intend to
continue to operate under an open rule
so the issue can be debated.

The CHAIRMAN. The time of the
gentleman from Missouri [Mr. VOLK-
MER] has expired.

(By unanimous consent, Mr. VOLK-
MER was allowed to proceed for 2 addi-
tional minutes.)

Mr. VOLKMER. Mr. Chairman, I
would like to reiterate, and I think the
gentleman from Pennsylvania, one of
the cosponsors of the amendment, has
really pointed out that this way of
doing legislation is a very poor way of
doing legislation. We should not do leg-
islation on the floor of the House and
deprive other Members of doing other
things they could. The legislation
should have been perfected and time
should have been taken to perfect this
legislation in committee and, there-
fore, we would not have all this time
on the floor.

Mr. KANJORSKI. Mr. Chairman, will
the gentleman yield?

Mr. VOLKMER. I yield to the gen-
tleman from Pennsylvania.

Mr. KANJORSKI. Mr. Chairman, I
say to the gentleman from Missouri
[Mr. VOLKMER], we could save a great
deal of time if the other side would re-
alize what our big worry is here and,
that is, they do not address the ques-
tion of judicial review. As long as judi-
cial review is not addressed and we can
infer that you have a right to appeal to
a district court if you are dissatisfied
with the application of this legislation,
every regulatory rulemaking body of
the U.S. Government that is not inde-
pendent is subject to judicial review.

b 1320

That is why it is so important to
craft the exemptions in this bill. If it
was just a procedural role of a point of
order on this floor, we are going to lose
that point of order anyway.

There is a majority and there is a mi-
nority. Our problem, we are arming
every corporation and every individual
who does not want to comply with a
rule or regulation of a Federal agency
or U.S. Government to stop the impact
of that legislation by merely moving to
file an injunction in Federal district
court.

As I said in committee, if there ever
was a piece of legislation that should
have had the title of Lawyers Relief
Act of 1995, it is this piece of legisla-
tion.

Mr. VOLKMER. I thank the gen-
tleman from Pennsylvania.

The CHAIRMAN. The question is on
the amendments offered by the gen-
tleman from California [Mr. BECERRA].

The question was taken; and the
Chairman announced that the ayes ap-
peared to have it.

Mr. VOLKMER. Mr. Chairman, I de-
mand a recorded vote, and pending

that, I make the point of order that a
quorum is not present.

The CHAIRMAN. Evidently a quorum
is not present. Pursuant to clause 2 of
rule XXIII, the Chair will reduce to a
minimum of 5 minutes the period of
time within which a vote by electronic
device, if ordered, will be taken on the
pending question following the quorum
call. Members will record their pres-
ence by electronic device.

The call was taken by electronic de-
vice.

The following Members responded to
their names:

[Roll No. 31]

Abercrombie
Ackerman
Allard
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Becerra
Beilenson
Bentsen
Bereuter
Berman
Bevill
Bilbray
Bilirakis
Bliley
Blute
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boucher
Brewster
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Brownback
Bryant (TN)
Bryant (TX)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cardin
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clay
Clayton
Clement
Clinger
Clyburn
Coburn
Coleman
Collins (GA)
Collins (IL)
Collins (MI)
Combest
Condit
Conyers
Cooley
Costello
Cox
Coyne

Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
Davis
de la Garza
Deal
DeFazio
DeLauro
DeLay
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Durbin
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Evans
Everett
Ewing
Farr
Fattah
Fawell
Fazio
Fields (TX)
Filner
Flanagan
Foglietta
Foley
Forbes
Ford
Fowler
Fox
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Frost
Funderburk
Furse
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Geren
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goodlatte
Goodling
Gordon
Goss
Graham
Green
Greenwood
Gunderson

Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Hefner
Heineman
Herger
Hilleary
Hilliard
Hinchey
Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Houghton
Hoyer
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson-Lee
Jacobs
Johnson (CT)
Johnson (SD)
Johnson, E.B.
Johnson, Sam
Johnston
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennelly
Kildee
Kim
King
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
LaFalce
LaHood
Lantos
Latham
LaTourette
Laughlin
Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Lightfoot
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Longley
Lowey
Lucas
Luther
Maloney

Manton
Manzullo
Martinez
Martini
Mascara
Matsui
McCarthy
McCollum
McCrery
McDade
McDermott
McHale
McHugh
McInnis
McKeon
McKinney
McNulty
Meek
Menendez
Metcalf
Meyers
Mfume
Mica
Miller (CA)
Miller (FL)
Mineta
Minge
Mink
Moakley
Molinari
Mollohan
Montgomery
Moorhead
Moran
Morella
Murtha
Myers
Myrick
Nadler
Neal
Nethercutt
Neumann
Ney
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Orton
Owens
Oxley
Packard
Pallone
Pastor
Paxon
Payne (NJ)
Payne (VA)
Pelosi

Peterson (FL)
Peterson (MN)
Petri
Pickett
Pombo
Pomeroy
Porter
Portman
Poshard
Pryce
Quillen
Quinn
Radanovich
Rahall
Ramstad
Rangel
Reed
Regula
Reynolds
Richardson
Rivers
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rose
Roth
Roukema
Roybal-Allard
Royce
Rush
Sabo
Salmon
Sanders
Sanford
Sawyer
Saxton
Scarborough
Schaefer
Schiff
Schroeder
Schumer
Scott
Seastrand
Sensenbrenner
Serrano
Shadegg
Shaw
Shays
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)

Smith (WA)
Solomon
Souder
Spence
Spratt
Stearns
Stockman
Stokes
Studds
Stump
Stupak
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Tejeda
Thomas
Thompson
Thornberry
Thornton
Thurman
Tiahrt
Torres
Torricelli
Towns
Traficant
Tucker
Upton
Velazquez
Vento
Visclosky
Volkmer
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Ward
Waters
Watt (NC)
Waxman
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wise
Wolf
Woolsey
Wyden
Wynn
Yates
Young (AK)
Young (FL)
Zeliff
Zimmer
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The CHAIRMAN. Four hundred elev-
en Members have answered to their
names, a quorum is present, and the
Committee will resume its business.

RECORDED VOTE

The CHAIRMAN. The pending busi-
ness is the demand of the gentleman
from Missouri [Mr. VOLKMER] for a re-
corded vote. This is a 5-minute vote.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 416, noes 1,
not voting 17, as follows:

[Roll No. 32]

AYES—416

Abercrombie
Ackerman
Allard
Andrews
Archer
Armey
Baesler
Baker (CA)
Baker (LA)
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass

Bateman
Becerra
Beilenson
Bentsen
Bereuter
Berman
Bevill
Bilbray
Bilirakis
Bliley
Blute
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boucher

Brewster
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Brownback
Bryant (TN)
Bryant (TX)
Bunn
Bunning
Burr
Burton
Callahan
Calvert
Camp
Canady
Cardin
Castle
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Chabot
Chambliss
Chapman
Christensen
Chrysler
Clay
Clayton
Clement
Clinger
Clyburn
Coburn
Coleman
Collins (GA)
Collins (IL)
Collins (MI)
Combest
Condit
Conyers
Cooley
Costello
Cox
Coyne
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
Davis
de la Garza
Deal
DeFazio
DeLauro
DeLay
Dellums
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn (WA)
Durbin
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Evans
Everett
Ewing
Farr
Fattah
Fawell
Fazio
Fields (TX)
Filner
Flake
Flanagan
Foglietta
Foley
Forbes
Ford
Fowler
Fox
Frank (MA)
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Frost
Funderburk
Furse
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Geren
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goodlatte
Goodling
Gordon
Goss
Graham

Green
Greenwood
Gunderson
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Hefner
Heineman
Herger
Hilleary
Hilliard
Hinchey
Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Houghton
Hoyer
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson-Lee
Jacobs
Jefferson
Johnson (CT)
Johnson (SD)
Johnson, E. B.
Johnson, Sam
Johnston
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennelly
Kildee
Kim
King
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
LaFalce
LaHood
Lantos
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Longley
Lowey
Lucas
Luther
Maloney
Manton
Manzullo
Martinez
Martini
Matsui
McCarthy
McCollum
McCrery
McDade
McDermott
McHale
McHugh
McInnis
McKeon
McKinney
McNulty

Meek
Menendez
Metcalf
Meyers
Mfume
Mica
Miller (CA)
Miller (FL)
Mineta
Minge
Mink
Moakley
Molinari
Mollohan
Montgomery
Moorhead
Moran
Morella
Murtha
Myers
Myrick
Nadler
Neal
Nethercutt
Neumann
Ney
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Orton
Owens
Oxley
Pallone
Pastor
Paxon
Payne (NJ)
Payne (VA)
Pelosi
Peterson (FL)
Peterson (MN)
Petri
Pickett
Pombo
Pomeroy
Porter
Portman
Poshard
Pryce
Quillen
Quinn
Radanovich
Rahall
Ramstad
Rangel
Reed
Regula
Reynolds
Richardson
Riggs
Rivers
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rose
Roth
Roukema
Roybal-Allard
Royce
Rush
Sabo
Salmon
Sanders
Sanford
Sawyer
Saxton
Scarborough
Schaefer
Schiff
Schroeder
Schumer
Scott
Seastrand
Sensenbrenner
Serrano
Shadegg
Shaw
Shays
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)

Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Spratt
Stark
Stearns
Stenholm
Stokes
Studds
Stump
Stupak
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Tejeda
Thomas

Thompson
Thornberry
Thornton
Thurman
Tiahrt
Torres
Torricelli
Towns
Traficant
Tucker
Upton
Velazquez
Vento
Visclosky
Volkmer
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Ward

Waters
Watt (NC)
Watts (OK)
Waxman
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Williams
Wise
Wolf
Woolsey
Wyden
Wynn
Yates
Young (FL)
Zeliff
Zimmer

NOES—1
Young (AK)

NOT VOTING—17
Bachus
Bishop
Buyer
Chenoweth
Coble
Fields (LA)

Kennedy (MA)
Kennedy (RI)
Markey
Mascara
McIntosh
Meehan

Packard
Parker
Stockman
Torkildsen
Wilson
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So the amendments were agreed to.
The result of the vote was announced

as above recorded.
PERSONAL EXPLANATION

Mr. COBLE. Mr. Chairman, I will
take the lead from the gentleman from
New York [Mr. ACKERMAN], and I will
insert some civility. I am sure the
Chair and my colleagues will be de-
lighted to know that I was giving a
speech at Fort Myer a few moments
ago. I was unavoidably detained when
the vote on the amendments offered by
the gentleman from California [Mr.
BECERRA], rollcall No. 32, was cast. Had
I been present, Mr. Chairman, I would
have voted ‘‘aye.’’

Mr. BURTON of Indiana. Mr. Chair-
man, I move to strike the last word.

Mr. Chairman, it should be apparent
to every Member of this body that the
chairman of the committee who is han-
dling this bill agreed to accept the
amendment that was just voted upon,
they agreed to accept it. And then they
allowed the minority 20 minutes to de-
bate it after having said they would ac-
cept it. Once again, they said they
would accept the amendment, and then
the minority called not only for a roll-
call vote but also a quorum call. This
is a deliberate attempt on the part of
the minority to drag this debate out,
to hold up the Contract With America,
and the people across this country are
not going to accept it. They are going
to know it.

I do not want to belabor this and
take the full 5 minutes, but I just want
to say to my colleagues in the minor-
ity: If there is a need for a vote on an
amendment, let us vote on it. I would
just like to say to my colleagues, do
not use these kind of tactics when we
accept the amendment. If we accept
the amendment, let us get on with the
business of the House and the Contract
With America. If you do not have any-
thing to say, do not drag it out.

I would like to point out one more
time the committee chairman and the

committee said they would accept the
amendment. There was no controversy
about the amendment. There was no
need for debate. There was no need for
a vote. And yet they called not only
one vote——

Mr. KANJORSKI. Mr. Chairman, will
the gentleman yield?

Mr. BURTON of Indiana. Briefly I
would be happy to yield to my col-
league.

Mr. KANJORSKI. I thank the gen-
tleman for yielding.

Mr. Chairman, I think the gentleman
from Indiana [Mr. BURTON] has brought
up a great point and it is a point I have
been trying to make over several days
now. If we had taken the time in com-
mittee to consider this, we could have
considered that last amendment in a
matter of 10 minutes, it could have
been reported like the exemption for
Social Security that I introduced in
committee, which was accepted in 5
minutes, and we would have not only
not delayed a half hour or 45 minutes
here and 20 minutes in debate, but we
also would not have delayed the times
of our staffs and Members who have
been waiting this week to prepare for
this debate.

b 1350

Mr. BURTON of Indiana. If I may re-
claim my time, I would just like to say
it has just been brought to my atten-
tion that the gentleman’s amendment
was not presented before the commit-
tee, but I would like to say, and I do
not want to prolong this because we
have to get on with the business of the
House, if an amendment——

Mr. KANJORSKI. If the gentleman
will yield for a correction——

Mr. BURTON of Indiana. I will not
yield.

The CHAIRMAN. The gentleman
from Indiana [Mr. BURTON] controls the
time. He may or may not yield, as he
chooses.

Mr. BURTON of Indiana. I would not
yield. I would just like to say that if
we accept the amendment, there is no
necessity to waste the House’s time on
two votes that are not necessary to
drag this thing out. The people of this
country want us to get on with the
Contract With America, and I wish the
minority would let us do what the peo-
ple of this country want, and I yield
back the balance of my time.

Mr. ACKERMAN. Mr. Chairman, I
move to strike the last word.

Mr. Chairman, it seems to me that on
the first day that we convened this
year we met until 2 o’clock in the
morning and only had two votes. It
seems to me that last night the major-
ity party sought to limit the right of
the minority to debate.

Is the gentleman now trying to limit
our rights to vote?

Mr. WISE. Mr. Chairman, will the
gentleman yield?

Mr. ACKERMAN. I yield to the gen-
tleman from West Virginia.
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Mr. WISE. Mr. Chairman, I thank the

gentleman from New York [Mr. ACKER-
MAN] for yielding because I think the
gentleman raises a good point as we
can sit around, and the interesting
thing which the gentleman from Indi-
ana has done is he has now gotten us
fighting over what we were fighting
over. But the interesting thing on this
is that we were not permitted to have
full discussion of the amendment, we
were not permitted to have full discus-
sion of the amendment that the gen-
tleman from Pennsylvania offered in
the committee. We were warned that
this would be the problem.

Second is I understand the gentleman
from Indiana’s concern. Some of our
side might have said in the last session
of Congress that the gentleman from
Indiana [Mr. BURTON] sometimes might
have been—I would never have done
that of course—might have been in-
volved in some delaying tactics. It
seemed to me that we were voting un-
necessarily from time to time when the
Republican, then the minority, wanted
to make a point. The fact is we want to
move ahead as well.

We are concerned about what hap-
pens tomorrow. We are concerned
about what happens if we are being
asked to sit, for instance, in the Com-
mittee on House Oversight on a line
item veto at the same time we have the
balanced budget amendment on the
floor or if we are being asked to sit in
a Committee on Banking and Financial
Services hearing on the Mexican loan
guarantees at the time that we have
the balanced budget amendment on the
floor. So there are legitimate concerns,
and perhaps we are going to have to
discuss about ways we express those
concerns.

And finally, as I recall, it was the
fact that we could not get a vote from
the other side that forced us to go to a
quorum call that then forced us to go
on a vote. We could have shortcut this
procedure if a few more on the other
side would have been willing to rise.

Mr. HOYER. Mr. Chairman, will the
gentleman yield?

Mr. ACKERMAN. I yield to the gen-
tleman from Maryland.

Mr. HOYER. Mr. Chairman, for the
new Members here on both sides of the
aisle:

I can remember scores of times,
scores of times, that amendments were
accepted on this side offered by the
now-distinguished chairman of the
Committee on Rules, as one example,
scores of times, and we accepted
amendments, but they wanted to get
votes on those amendments. They
wanted to get votes on those amend-
ments so they could score us so they
could take it to the interest groups and
say, ‘‘See how they voted?’’

Not one voice was raised in opposi-
tion to amendments on a voice vote,
but they asked for rollcalls. That is the
facet of this democracy. They wanted
to have rollcall votes in committees.
They wanted to have quorums present
in committees. They wanted to make

sure that everybody was present, no
proxy voting.

Mr. Chairman, we understand that.
Very frankly I think on proxy voting
they probably were correct. But the
fact of the matter is on our side of the
aisle understand we think it to be
somewhat ironic that a party that time
after time after time asked for rollcall
votes when there was not a dispute,
when committee chairs were willing to
take it, is not now really in a position
to criticize those on this side of the
aisle who seek to have rollcall votes so
Americans can know whether we are
voting with senior citizens, whether we
are voting with children, whether we
are voting with the environment,
whether we are voting against hazard-
ous waste in communities.

Mr. Chairman, we think those are le-
gitimate votes, and they did as well,
apparently until just recently.

Mr. THOMAS. Mr. Chairman, will the
gentleman yield?

The CHAIRMAN. The time of the
gentleman from New York [Mr. ACKER-
MAN] has expired.

(By unanimous consent, Mr. ACKER-
MAN was allowed to proceed for 2 addi-
tional minutes.)

Mr. ACKERMAN. Mr. Chairman, I
yield 1 of my 2 minutes to the gen-
tleman from California [Mr. THOMAS].

Mr. THOMAS. Mr. Chairman, I thank
the gentleman from New York, and I
will take only 1 minute.

Also for the new Members here: I
hope you understand that the Commit-
tee of the Whole, which we are now in;
we are not in the House, but we are in
the Committee of the Whole. It is a
committee, and we carry on the
amending process in the Committee of
the Whole.

I have sat through a number of weeks
in which, for example, legislation from
the Committee on Armed Services had
hundreds of amendments that were pre-
sented here on the floor, and the ques-
tion was: ‘‘Why in the world didn’t
they deal with them in the commit-
tee?’’

The fact of the matter is, I was told
by their side, ‘‘We are dealing with
them in committee, the Committee of
the Whole,’’ and that is exactly what
we are doing here.

I would tell my friend and colleague
from Maryland that, if they are going
to look for particular rollcall votes to
begin to draw a line between the ma-
jority and minority so the American
people will know where they are, we
have had a lot of practice——

Mr. ABERCROMBIE. Will the gen-
tleman yield for a correction?

Mr. THOMAS. Because the last roll-
call vote was 416 to 1, and I fail to un-
derstand where the gentleman differen-
tiates on a 416-to-1 rollcall vote.

Mr. ABERCROMBIE. Will the gen-
tleman from New York yield?

Mr. ACKERMAN. Mr. Chairman, re-
claiming my time, I would just like to
ask that we return to some civility and
comity, and I would like to remind——

Mr. ABERCROMBIE. Mr. Chairman,
will the gentleman yield?

The CHAIRMAN. The time of the
gentleman from New York [Mr. ACKER-
MAN] has expired.

(By unanimous consent, Mr. ACKER-
MAN was allowed to proceed for 1 addi-
tional minute.)

Mr. ACKERMAN. Mr. Chairman, I re-
mind my colleagues who were here at
the time and the many of us that are
also new, just picking a date from the
Journal of September 21, and my col-
leagues could pick any page almost at
random; at 12:45 the gentleman from
Wisconsin [Mr. SENSENBRENNER] asked
for a vote, a recorded vote. It was 390
to 1.

The gentleman from New York [Mr.
SOLOMON] at 5:21; the vote was 425 to 1.

The gentleman from New York [Mr.
SOLOMON] at 5:41; the vote was 426 to 1.

The gentleman from New York [Mr.
SOLOMON] at 5:50; the vote was 423 to 2.

The gentleman from Indiana [Mr.
BURTON] at 6:07; the vote was 422 to 4.

It goes on and on. Nobody sought——
Mr. ABERCROMBIE. Will the gen-

tleman yield for a correction?
Mr. ACKERMAN. I am sure that

there is an error in here. It could not
have been——

Mr. ABERCROMBIE. Mr. Chairman,
would the gentleman yield for a correc-
tion?

Mr. ACKERMAN. I yield to the gen-
tleman from Hawaii.

The CHAIRMAN. The time of the
gentleman from New York [Mr. ACKER-
MAN] has expired.

(On request of Mr. ABERCROMBIE and
by unanimous consent, Mr. ACKERMAN
was allowed to proceed for 2 additional
minutes.)

Mr. ACKERMAN. I yield to the gen-
tleman from Hawaii.

Mr. ABERCROMBIE. Mr. Chairman,
again for the benefit of new Members,
and it should not have to be for old
Members:

As a member of the now-National Se-
curity Committee and the Armed Serv-
ices Committee, can we at least have
the record straight about someone who
has conducted himself—I believe I can
state factually on behalf of both sides
of this aisle as, if not the fairest among
the fairest chairmen that have ever
presided over any committee, and that
is the gentleman from California [Mr.
DELLUMS]. Members, Republican and
Democrat, will agree that when the
gentleman from California [Mr. DEL-
LUMS] became chairman, and I believe
that if the gentleman from California
[Mr. THOMAS] will check with the mem-
bers of the Committee on Armed Serv-
ices—the then-Committee on Armed
Services, every single amendment,
every single statement, every single re-
quest for time, was honored by the gen-
tleman from California [Mr. DELLUMS],
and to state that hundreds of amend-
ments had to come to this floor be-
cause they are unable to be delivered
or unable to be presented in the Com-
mittee on Armed Services is utterly
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and totally false and against the fac-
tual record. Amendments came on this
floor because the gentleman from Cali-
fornia [Mr. DELLUMS] and the majority
recognized the opportunity and, in
fact, the obligation of the minority to
offer amendments under an open rule.

I say to my colleagues, ‘‘If you would
do the same, you would do well to fol-
low Mr. DELLUMS’ example instead of
trying to lecture us on history’’——

Mr. ACKERMAN. In conclusion, Mr.
Chairman, I just ask that we please ob-
serve some sense of civility in this
House. We understand the mathe-
matics. We understand that they have
a majority. It may be very wide, but it
is very narrow, but they have a major-
ity, and under the old math or new
math we understand what the vote is
going to be.

I say to my colleagues, ‘‘Will you let
me just offer this to you? With the ma-
jority, please, don’t be afraid to debate
your ideas, please don’t be afraid to
allow us our say, and don’t be afraid to
allow us to record the votes.’’

The CHAIRMAN. The time of the
gentleman from New York [Mr. ACKER-
MAN] has expired.

(By unanimous consent, Mr. ACKER-
MAN was allowed to proceed for 1 addi-
tional minute.)

Mr. ACKERMAN. Mr. Chairman, I
would like to yield half my time to the
gentleman from Pennsylvania [Mr.
CLINGER].

The CHAIRMAN. The gentleman
from Pennsylvania [Mr. CLINGER] is
recognized for 30 seconds.

Mr. CLINGER. Mr. Chairman, as a
point of clarification and to sort of cor-
rect the record here:

Every amendment that was offered
was considered by the committee. All
of section 4 was open for amendment in
committee. So, every amendment that
was offered, every Member had an op-
portunity to offer amendments to
those sections of this bill which were in
the jurisdiction of the Committee on
Government Reform and Oversight so
there was no limitation on the ability
to offer this amendment. This amend-
ment was not offered; I think the gen-
tleman from Pennsylvania would
agree. This amendment was not offered
in the committee——

Mr. KANJORSKI. Mr. Chairman, will
the gentleman yield?

Mr. ACKERMAN. I yield to the gen-
tleman from Pennsylvania.

Mr. KANJORSKI. Mr. Chairman, so
that the record is correct, if the Chair
recalls, we had a list of seven or eight
amendments which we thought were
extremely important to be considered.
We went under—because the committee
was trying to mark up the bill that day
and get it ready to come to the floor,
we had one vote on the Social Security
amendment, which passed 39 to 3, if I
recall, and the other amendments, at
my request, were packaged so that we
could work with the majority to see if
they could be included in the bill as an
en bloc amendment when it came to
the floor to facilitate——

The CHAIRMAN. The time of the
gentleman from New York [Mr. ACKER-
MAN] has expired.

AMENDMENT OFFERED BY MR. KANJORSKI

Mr. KANJORSKI. Mr. Chairman, I
offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. KANJORSKI: In
section 4, strike ‘‘or’’ after the semicolon at
the end of paragraph (6), strike the period at
the end of paragraph (7) and insert ‘‘; or’’,
and after paragraph (7) add the following new
paragraph:

(8) requires State governments and local
governments to participate in establishing
and maintaining a national database for the
identification of child molesters, child abus-
ers, persons convicted of sex crimes, persons
under a restraining order, or persons who
have failed to pay child support.

Mr. KANJORSKI. Mr. Chairman, I
would urge all the Members of the
House to perhaps remain on the floor.
This is a very important amendment
that both the gentlewoman from New
York [Ms. SLAUGHTER], my colleague
on the committee, and I had put in a
package to offer at the full committee
markup.

b 1440

Mr. Chairman, at the end of the 103d
Congress, this Congress adopted the
crime bill, as we all know. A major
part of the crime bill called for the cre-
ation of a database that would record
sex offenders in all 50 States so that
that information could be readily
available to local police and State po-
lice of the various municipalities and
States in these United States.

It is my understanding that the Jus-
tice Department has not promulgated
the rules and regulations pursuant to
that bill as of this moment, and that
potentially that database will not be
able to be constructed for several rea-
sons, one of which is that it does not
comport with the statement of stand-
ards required in this bill. Further, if we
get over that objection, that it was
previously passed legislation which had
not yet had promulgated rules, we run
into the problem that for every sex
crime in the United States that would
come under that jurisdiction, if the sex
offender was discovered because of that
database, it would give him a cause of
action under the judicial review of this
bill to allow him to charge that he is
improperly charged because of infor-
mation developed illegally against him
and to set aside the regulations as they
pertain to him.

Now, I know that the Members of the
minority party have long been well rec-
ognized for the fact that they want to
do away with vicious sexual crimes in
this country. We also know that in
order to protect our citizens and pro-
tect the privacy of many citizens and
the safety of most of our families, our
wives and our children, it is essential
that we are able to disseminate mul-
tiple sex offenders by having some
database exist in this country. If we

pass this unfunded mandate as it is
presently constructed and written, it
will not allow for this database infor-
mation to go forward.

I think that it is this type of exemp-
tion that should have been considered
at the level of the committee in mark-
up, and in a matter of 15 or 20 minutes
the reasonableness and the rationality
would have been clearly understood by
both the majority and the minority.

This is our last attempt to have that
database secure so that it can be imple-
mented by proper rules and regulations
and not to give every sex offender in
this country the opportunity to vitiate
his criminal conviction.

So I urge all my colleagues to take
one step back.

This is just good, sane legislation.
Let us allow an exemption here for the
database that we had originally antici-
pated and all voted for in the crime bill
of the 103d Congress.

Mr. Chairman, I now yield to the co-
sponsor of the amendment and a mem-
ber of the committee on the minority
side, the honorable gentlewoman from
New York [Ms. SLAUGHTER].

(Ms. SLAUGHTER asked and was
given permission to revise and extend
her remarks.)

Ms. SLAUGHTER. Mr. Chairman, I
thank the gentleman for yielding.

Mr. Chairman, I think the gentleman
from Pennsylvania [Mr. KANJORSKI] has
already made a very compelling argu-
ment about the crime that is commit-
tee against a victim twice by allowing
the perpetrator to have an edge in
court. I would like to speak about the
personal side. First, I am not trying to
stall this bill. I know it is going to
pass. The votes are there, but I do not
want it to pass until I have a chance to
speak for the victims of rape, or chil-
dren, and women.

The national statistics show us that
rapists are 10 times more likely to re-
peat their crimes than any other of-
fender. The American people have felt
outrage, and expressed it many times,
over sensational cases where the sexual
predators were released in their com-
munities and neither the police nor the
community knew they were there.
Polly Klaas in California and Megan
Kanka in New Jersey are two recent
examples of young children allegedly
abused and murdered by released sex
offenders.

In my home town of Rochester, NY,
Arthur Shawcross went on a rampage
of serial rape and murder while he was
on parole for having murdered two
young children.

Mr. Chairman, the parole board in
the State of New York lost track of Mr.
Shawcross, and not even the police in-
vestigating his crimes knew about his
past or where he was.

Communities across the Nation have
similar horror stories. Last year this
database on sexual predators was
passed with heavy support on both
sides of the aisle. Senator FEINSTEIN
introduced the bill in the Senate where
it passed.
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The CHAIRMAN. The time of the

gentleman from Pennsylvania [Mr.
KANJORSKI] has expired.

Ms. SLAUGHTER. Mr. Chairman, I
move to strike the last word.

Mr. Chairman, why do we want to
collect this information nationally? We
know a lot of things about sexual pred-
ators. One thing is that we cannot
treat them as other criminals, that
they are very apt to be repeat offend-
ers. We know they cross State lines.

We had the full support of all the po-
lice agencies in the country. They feel
in the cases of Polly Klaas and Megan
Kanka that had they had prior record
information at their fingertips, they
might have been able to save Polly
Klaas who was alive when the police
stopped the car she was allegedly in.

b 1410

One of the things I would like to say
to the people of the country is when we
talk about the unfunded mandate it is
as though they were a four-letter swear
word. Unfunded mandates has a ring to
it of something almost repugnant. In
truth this bill really says that the Fed-
eral Government cannot pass any legis-
lation if we are not going to give all
the money the legislation requires;
that States and local governments will
no longer be required to make any con-
tribution of their own.

That means we could no longer pass
bills as we have over the history of the
United States such as mine safety.
There we said that the people who go
down in the coal mines of the United
States, the most dangerous job, to
meet our energy requirements, they
should be able to be safe in that work
and certain conditions had to be met so
that their lives were more likely to be
kept out of danger. We did the same
thing with child labor laws, when we
said OK, maybe little fingers are won-
derful in the textile mills and to clean
out the machines, but American chil-
dren should not be exposed to that kind
of hazard. And we said the same thing
about children in the coal mines.

The same thing happened when we
said American children are all going to
be educated. These are all called un-
funded mandates; as are airline safety,
highway safety, and clean water. We
are going to have to reauthorize clean
water. It is going to come under this
law after it is passed.

What we are saying is if the Federal
Government does not spend enough
money to provide clean water for every
family in the United States, that bill’s
requirements will be repealed or action
will be optional. So you may have
clean water if you want to in Virginia,
but you do not have to have it in Ala-
bama.

Is that what people in the country
are looking for with the unfunded man-
dates? Do they want to let sexual pred-
ators go? Do they want to let the pol-
luters go ahead and pollute? We must
not lose this opportunity to do every-
thing we can to stop that menace, that
horror, of sexual predators preying on
the children of the United States. I

would venture that there is not a sin-
gle district represented in Congress
that has not had a case where someone
has come in from across the State line
or someone has been released with a
prior record as long as your arm, and
yet unless we act other people will be
victimized either with rape or with
death. Do we have to learn this lesson
over and over again?

In this day of communications is it
too much to ask that State and local
governments help to provide this infor-
mation, and, yes, help to pay for it? Be-
cause, believe me, in the long haul, if
you really want to bring this down to
dollars and cents and not to human
dignity and lives, if you want to just
put it down to dollars, it is obviously
going to be cheaper for us to prevent
these kinds of things than to go
through the costs of the court cases
and trials we will have to suffer.

Let me close with one example where
this could have made an incredible dif-
ference. Two years ago investigators in
the State of Virginia were puzzled be-
cause there was a maintenance man on
the loose who raped 18 women, all with
the same modus operandi. He got ac-
cess to the apartments by claiming to
be a repairman

Tragically, that man, Eugene Dozier,
had already been convicted for a string
of rapes in New York State in which he
used the very same tactics, and he was
released from prison in New York and
moved right down into Northern Vir-
ginia. If we had had the nationwide
data base, law enforcement in Northern
Virginia could have gone right to his
door.

What kind of a thing is it that we are
saying is too much? What is it that
makes that so expensive that we can-
not continue to do that so we can try
to keep people safe? Well, I am sure
that anybody in this country who has
been victimized or lost someone would
tell you that it is not too much. And
when we talk of unfunded mandates,
we have got to remember that what we
are doing is providing for the health
and the safety and, yes, indeed, saving
the lives of many of our people.

I urge that this be exempted from the
unfunded mandate bill.

Mr. DAVIS. Mr. Chairman, I rise on
behalf of the committee to oppose this
bill and move to strike the last word.

Mr. Chairman, for reasons that we
have opposed other amendments to this
section, we would oppose this amend-
ment at all. I think we are all against
rape or all against child molestation,
and as a father of three, I do not want
to have sexual predators go free either.
But I will tell you what, there is noth-
ing in this bill that prohibits this data
base from going forward and that is
going to cripple our efforts in these
areas.

Mr. Chairman, I am just becoming in-
creasingly frustrated at the pace and
content of the debate on this Unfunded
Mandate Reform Act. Over the past
several days there has been large
amount of disinformation on the bill

coming out from its opponents and
many mischaracterizations about the
competence of State and local govern-
ments to fulfill their duties in a num-
ber of areas.

The American people know that all
knowledge and competency does not re-
side in Washington, DC, in the Con-
gress. In fact, if you look around, some
of the most dynamic and innovative
programs for the homeless, for the hun-
gry, for protecting the environment,
fighting sexual predators and child mo-
lestation, are emanating from local
and State governments.

The federalist system has tradition-
ally challenged State and local sys-
tems to experiment and invent new
programs and policies to meet the
needs of the citizens. Other levels of
the government have a great oppor-
tunity to gain insights to benefit from
these experiments and from these pro-
grams. But there is a certain arrogance
in believing that Congress and only
Congress has the knowledge of what
laws and programs should become pub-
lic policy. This arrogance is intensified
when Congress does not have the guts
to put our money where our mouth is.
That is, to pass the bill, and then we
pass the buck on to States and local-
ities to fund what we feel are the prior-
ities.

I keep hearing the argument that
Congress is only trying to help and as-
sist State and local governments to
provide functions that it otherwise
could not. But that is ridiculous. In
this particular case the big seven, in-
cluding the National Governors Asso-
ciation, National Conference of May-
ors, National League of Cities, Na-
tional Association of Counties, and a
number of private sector entities, in-
cluding the U.S. Chamber of Com-
merce, support this bill and oppose this
amendment, because they recognize
these amendments are basically gut-
ting the bill.

I served in local governments for 15
years prior to any election to this
body. What I think Members need to
understand is that local and State offi-
cials want the same things that Mem-
bers of this body want. But we were in-
creasingly frustrated at the local level
by having the Federal Government
take a larger share of our local dollars
from our local efforts to cut crime, to
sexual predators, to fight the whole
crime area, to improve the environ-
ment, to house the homeless and feed
the hungry, because we had to take
those dollars and pay for mandates
Congress thought were most impor-
tant, but not important enough to send
the dollars to go with it.

As I see exemption after exemption
proposed in from the other side of the
aisle, it is important to put these
amendments into perspective and into
context. A core of Members have con-
sistently supported exempting from
this bill not just sexual predators in
this case in those actions, but also the
Clean Air Act, wastewater treatment,
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aviation and airport security, licens-
ing, construction, and operation of nu-
clear reactors, disposal of nuclear
waste and toxic substances, health of
individuals with disabilities, child
labor and minimum wages, and OSHA.
You put these together, there is no bill.
There is no bill if you put that alto-
gether, and this bill would have no
teeth at all. Taking these amendments
together, the proposals would in fact,
the bill would become worthless.

Mr. FOX of Pennsylvania. Mr. Chair-
man, will the gentleman yield?

Mr. DAVIS. I yield to the gentleman
from Pennsylvania.

Mr. FOX of Pennsylvania. Mr. Chair-
man, the programs, as the gentleman
from Virginia [Mr. DAVIS] pointed out
eloquently, are all worthy. As a former
assistant district attorney in Penn-
sylvania, I can tell you a national data
base is certainly a program worthy of
being explored and worthy of being
adopted, but at the right time. What
we have before the House right now is
a bill, H.R. 5, which will provide the
cost analysis of what it is going to be
for imposing a mandate that we have
put on State and local governments.
And H.R. 5 is why we are here in the
House today.

Those are all worthy programs, as
the gentleman from Virginia [Mr.
DAVIS] discussed. But before we vote
them up or down, we need H.R. 5
passed, to make sure this House does
not pass on to States and local govern-
ment any bill, any cost, without know-
ing what it is going to cost ahead of
time, and this House approving it.

Mr. DAVIS. Mr. Chairman, reclaim-
ing my time, let me try to sum up, if I
may. Keeping these items in the bill
does not mean Congress will pass no
more laws on these matters or even
any unfunded mandates. What it does
is nothing in this act nullifies any ex-
isting law or regulation. But in this
case, child molestation laws and regu-
lations, they can still move forward on
a prospective, and any act that is cur-
rently, of course, in effect, is not af-
fected. But we will either pay for it or
know what the costs we are putting on
to our States and localities will be be-
fore we can proceed and have all of
that information in front of us.

The real issue is not the relative
merit of any single mandate; the issue
is who should pay, and if Congress does
not pay, what will the costs be to those
with whom we are passing the bill.
What is wrong with obtaining the cost
to the States and localities before we
act. What are we afraid of?

The CHAIRMAN. The time of the
gentleman from Virginia [Mr. DAVIS]
has expired.

(By unanimous consent, Mr. DAVIS
was allowed to proceed for 1 additional
minute.)

Mr. DAVIS. Mr. Chairman, if a man-
date is required and we believe the
costs should be allocated to someone
else, why not vote on it? Why not over-
rule a point of order and take some re-
sponsibility for our actions as we send

that dollar down to the States and lo-
calities.
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Let us remember this: unfunded man-
dates are basically a cost shift from a
progressive income tax to more regres-
sive property taxes. I believe it is in ev-
eryone’s interest to know these costs
before we pass them onto States and
localities in taxes.

Ms. SLAUGHTER. Mr. Chairman,
will the gentleman yield?

Mr. DAVIS. I yield to the gentle-
woman from New York.

Ms. SLAUGHTER. Mr. Chairman, I
thank the gentleman for yielding to
me.

Did I hear the gentleman say that if
this bill passes, that we could still go
ahead and pass unfunded mandates?

Mr. DAVIS. Of course. We have the
flexibility under this act to go ahead
with that, but we would have the costs
in front of us. And we would have to af-
firmatively waive the point of order.

Ms. SLAUGHTER. Does the bill not
say that if we do pass an unfunded
mandate, it is optional?

Mr. DAVIS. What would happen with
the bill is——

Ms. SLAUGHTER. If the State says,
‘‘I don’t want to cooperate with you
and this river that runs between my
border and yours and I am going to pol-
lute my side and I am sorry about
that.’’

The CHAIRMAN. The time of the
gentleman from Virginia [Mr. DAVIS]
has again expired.

(By unanimous consent, Mr. DAVIS
was allowed to proceed for 1 additional
minute.)

Mr. DAVIS. We would still have that
option, but we would have the costs in
front of us and identified before we
could act on that instead of being auto-
matic. This is not a no-money-no-man-
dates bill. There may be an amendment
offered to that later. This would simply
put those costs in front of us, and we
would have to affirmatively vote to
waive the point of order before we
could go forward with an unfunded
mandate.

Ms. SLAUGHTER. The point I am
trying to make, Mr. Chairman, is, what
in the world would be the point of pass-
ing one if everybody could opt out of
it?

Mr. DAVIS. They do not have an op-
tion of opting out of this. We have the
same authority we would, but the costs
would be identified up front. We would
have to affirmatively waive that point
of order. The responsibility would still
lie with the counties.

Mrs. COLLINS of Illinois. Mr. Chair-
man, I move to strike the requisite
number of words.

Mr. Chairman, I fully support this
amendment. I find it absolutely incom-
prehensible that we would debate a bill
of such significance as this that clearly
exempts such provisions as compliance
with the county and auditing practices
or procedures but failed miserably by
not exempting the requirement that

State and local governments partici-
pate in establishing and maintaining a
national data base for the identifica-
tion of child molesters and child abus-
ers and other persons convicted of sex
crimes and persons under a restraining
order and those who fail to pay child
support.

Anyone who supports tougher meas-
ures against crime and anyone who
supports reforms in welfare would just
have to support this amendment or an
amendment just like it. It just makes
good sense to do so.

Far more frequently than I or any of
us want to know, the media constantly
brings us the heart-rending news of
some little boy or some little girl who
has been sexually abused or has been
even ravaged or has been, even worse,
been killed by some sex predator. Even
when they are not killed, they are fre-
quently mentally and physically
abused in horrible fashions.

Serial rapists and repeat offenders
who sexually abuse women are equally
perpetrators of various heinous crimes.
We just have to know who these crimi-
nals are. That is all we are saying. We
have to know who these people are.

Without this amendment in H.R. 5,
we cannot—if we had this amendment,
we would be able to have a data base so
that we could know who they are.
Without it, we would allow States to
refuse to maintain data that would en-
able us to track these very criminals,
thereby undermining efforts of other
States to keep track of individuals in
our neighborhoods who may threaten
our women and children.

Why, for example, should the kids,
the little kids who live in the State of
Illinois, not be secure as the kids who
live in, say, Michigan or Iowa that is
contiguous to our State? Because that
State is doing less than it should to
fight these terrible crimes by creating
a data base. Or to let us know through
a reciprocal agreement or the sort of
thing with the data base who these
people are who injure our little kids.

In Illinois we will have a stalker law
which attempts to address the plight of
women who are helpless against indi-
viduals who terrorize and intimidate
them. If other States are not required
to track these individuals who are
under restraining orders, then the Illi-
nois law is far less effective. It just
seems to me, Mr. Chairman, that a
data base of this kind is something
that we simply must have, and not to
have it would be doing the human
thing that Americans do.

All of us here, most of us here are
mothers and fathers or grandfathers
and what have you. If anything were to
happen to one of our children or one of
our friends or one of our grandchildren,
we would certainly want to know who
those who have done this to other chil-
dren or who are likely to move across
a State border and do the same thing
to another child. How can we in good
conscience not support this amend-
ment?



CONGRESSIONAL RECORD — HOUSEH 566 January 24, 1995
Mr. Chairman, I support this amendment to

exempt laws and regulations which require
State and local governments to participate in
the establishment of national data bases to
identify child molesters and abusers, as well
as sex offenders, individuals under restraining
order, and persons who have failed to pay
child support payments.

Far from empowering States, without this
amendment, H.R. 5 could actually lessen the
ability of a State to protect itself from these
kinds of crimes.

Almost everyone agrees that enforcing the
payments of child support is one of the most
important elements of true welfare reform. But
without a national database, those who try to
avoid child support responsibilities, or who
molest a child or rape a woman can just move
to another State and keep on committing
these crimes. In this sense, failing to pass this
amendment, could cost the States, and the
Federal Government millions in unnecessary
welfare payments.

I urge you to support this amendment.
Mr. KANJORSKI. Mr. Chairman, will

the gentlewoman yield?
Mrs. COLLINS of Illinois. I yield to

the gentleman from Pennsylvania.
Mr. KANJORSKI. I do not know if

the gentleman from Virginia [Mr.
DAVIS] is still on the floor. I wanted to
direct something to him.

I think, Mr. Chairman, if I may, this
amendment really structures what the
issue that the minority and myself
have been trying to make now for sev-
eral days, and maybe I could have a
colloguy with the chairman of the com-
mittee, so that we could get an under-
standing of where the problem is.

Mr. Chairman, as I read the legisla-
tion, there is no section denying judi-
cial review, is that correct?

Mr. CLINGER. Mr. Chairman, will
the gentlewoman yield?

Mrs. COLLINS of Illinois. I yield to
the gentleman from Pennsylvania.

Mr. CLINGER. No section denying ju-
dicial review, that is correct.

Mr. KANJORSKI. Mr. Chairman, if
the gentlewoman will continue to
yield, so that by inference it is open
and common practice, when a Federal
statute is in play, judicial review usu-
ally lies as a matter of jurisdiction in
the Federal court; is that not correct?

Mr. CLINGER. Mr. Chairman, that is
correct.

Mr. KANJORSKI. So we have no ex-
emption. We have no denial of judicial
review here. So anyone subjected under
this bill has a right to go to a Federal
district court to raise the question of
whether the rule or regulation that
they are being charged under or ar-
rested under, whether or not that
stands.

Now, what we are addressing our-
selves to here is the question of section
221, the regulatory process. The crimi-
nal bill was passed last year. In that
bill it authorized the Attorney General
and the Justice Department to promul-
gate rules and regulation to bring
about the intentions of that legisla-
tion, of which was to establish a na-
tional database.

They have not promulgated those
rules and regulations.

First question, that because it fol-
lows this legislation it could be con-
tended in a judicial review process that
they acted contrary to this legislation
because it was promulgating a rule and
regulation after the enactment of this
act.

If that were the case, any informa-
tion derived from that database would
be challengeable as having interfered
with the privacy or the rights of that
criminal defendant and could have
breached his constitutional protection
under the law.

The CHAIRMAN. The time of the
gentlewoman from Illinois [Mrs. COL-
LINS] has expired.

(By unanimous consent, Mrs. COLLINS
of Illinois was allowed to proceed for 3
additional minutes.)

Mr. KANJORSKI. Mr. Chairman, if
the gentlewoman will continue to
yield, what the majority has not paid
attention to is because we have not de-
nied judicial review, section 202 sets
forth a statement that is required to
accompany every promulgation of
every rule and regulation by every Fed-
eral agency of the U.S. Government. If
the Justice Department then promul-
gates these rules and regulations, even
though to the best of their ability they
comply with the litany of tests, of
costs and all the other matters, it still
does not deny every defendant, after a
full trial, to go into court and enjoin to
reverse his conviction because of the
violation of the Justice Department in
promulgating the rules and regulations
and creating the database that caused
his original detention or arrest.

We do not want that to happen.
Every criminal sex offender in this
country will be able to say 2 years, 3
years from now after this database is
created that I was caught and my pri-
vacy was invaded or my constitutional
right was denied me and my statutory
protection under this act, unfunded
mandate act, was not properly carried
out in the promulgation of rules and
regulations by the Justice Department
that are laid in great detail.

We, by inference, by not denying ju-
dicial review, allow judicial review to
occur in that area.

What we are saying is, why do we
want to raise that tremendous question
out there? Why can we not just—this is
a very limited part.

I want to say, there are 50 States in
the Union, thousands of counties, and
32,000 municipalities. Unless we get
compliance of every one of those units
of government, this database is useless.
We are not going to have voluntarily,
as the gentleman from Virginia [Mr.
DAVIS] suggested in his debate, every
element of government.

There are communities in the United
States that could care less about the
crime problem of Washington, DC, Vir-
ginia, New York, Pennsylvania, or Illi-
nois. There are many municipalities in
the country that—and I will tell Mem-
bers, I have dealt with some of the offi-

cials—when they get a vicious sex of-
fender, it is a lot cheaper for them to
take him down to the bus station, buy
his ticket and ship him out of town
than to go through the trial, prosecu-
tion and incarceration of that offender.

I have got counties in my State that
because they prosecute the sex offender
from New York in Pennsylvania, they
incur the liability of incarceration,
health care and every other factor that
applies to that person. It is much
cheaper for them to pay him to get out
of town.

Now, I wash that were not the case,
but that is the reality.

All we are asking for is, why do we
not write this legislation in such a way
with a small exemption that no sex of-
fender in the future could ever raise
that defense, could ever go into a Fed-
eral court to get an injunction or could
ever raise any violations of his con-
stitutional rights propagated on the
fact that some regulatory agency did
not comply with what some future
court may consider the act intended.
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The CHAIRMAN. The time of the
gentlewoman from Illinois [Mrs. COL-
LINS] has expired.

(By unanimous consent, Mrs. COLLINS
of Illinois was allowed to proceed for 2
additional minutes.)

Mrs. COLLINS of Illinois. Mr. Chair-
man, I yield to the gentleman from
Pennsylvania [Mr. KANJORSKI].

Mr. KANJORSKI. Mr. Chairman, the
way we avoid that problem is merely
by exempting out this position in the
bill.

It goes back to what we earlier ar-
gued, Mr. Chairman. If in committee
we had had the opportunity to call the
Attorney General, or their representa-
tive, or law enforcement officials
across this country, we could have
found and created a provision that
would have protected the database and
the ability to prosecute sexual crimi-
nals.

Now we have put that all in question,
and some jurisdictions of this country,
just as we had with the motor-voter
legislation, will take an action in court
to deny their duty to comply with the
information required for the database.

Mr. Chairman, I think that is foolish.
This Congress wants to work right. We
are going to, and we will try on this
side to support unfunded mandates
from being improperly imparted on the
States and the municipalities of this
country, but let us do it right. This is
our only chance.

If we miss it and for some reason the
conference committee does not cover
it, it will be the law of this land and all
of us here today, regardless of how we
vote on this amendment, are going to
be guilty of the fact that sex offenders,
and rapists, and murderers involving
sex crimes will be free in the land, be-
cause we failed to take the opportunity
and the rationality and the reasonable-
ness to make sure this legislation says
what we intend it to say.
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Mr. PORTMAN. Mr. Chairman, will

the gentleman yield?
Mrs. COLLINS of Illinois. Mr. Chair-

man, I yield to the gentleman from
Ohio.

Mr. PORTMAN. Mr. Chairman, in re-
sponse to the concerns of the gen-
tleman from Pennsylvania [Mr. KAN-
JORSKI], let us back up a minute and
talk about what the real subject of the
debate is.

No. 1, Mr. Chairman, there is no
point of order against the database. I
think that should be made clear.

Mrs. COLLINS of Illinois. Mr. Chair-
man, reclaiming my time, I yield to
the gentleman from Pennsylvania.

Mr. KANJORSKI. Mr. Chairman, we
are not talking about the point of
order provisions.

The CHAIRMAN. The time of the
gentlewoman from Illinois [Mrs. COL-
LINS] has expired.

(By unanimous consent, Mrs. COLLINS
of Illinois was allowed to proceed for 1
additional minute.)

Mrs. COLLINS of Illinois. Mr. Chair-
man, I yield to the gentleman from
Pennsylvania.

Mr. KANJORSKI. Mr. Chairman, we
are not talking about the point of
order. The point of order question is a
procedural question in the House in
passing legislation. Section 201 is the
regulatory power.

Mr. PORTMAN. Mr. Chairman, will
the gentlewoman yield?

Mrs. COLLINS of Illinois. I yield to
the gentleman from Ohio.

Mr. PORTMAN. Mr. Chairman, just
to be very clear, I would say to the
gentleman from Pennsylvania [Mr.
KANJORSKI], because the gentlewoman
from New York [Ms. SLAUGHTER] raised
this point earlier, this is not a question
of applying this legislation in terms of
the point of order to the existing stat-
ute which is in place, which in turn has
the promulgation of the database. We
are talking about the Federal agency
action. That comes in title II of this
legislation.

Let me be very clear, Mr. Chairman.
We mentioned this last night in the de-
bate. If in fact the database is going to
be subject to the very limited require-
ments in title II of this legislation,
that means necessarily that such regu-
lations are already subject to the Pres-
idential Executive order issued by
President Clinton on October 4, 1993.

I just counted up the words a little
while ago. The Clinton Executive order
is 6,020 words. It is far broader, far
more extensive, far more comprehen-
sive than anything in title II.

The CHAIRMAN. The time of the
gentlewoman from Illinois [Mrs. COL-
LINS] has expired.

(By unanimous consent, Mrs. COLLINS
of Illinois was allowed to proceed for 3
additional minutes.)

Mr. PORTMAN. Mr. Chairman, will
the gentlewoman yield?

Mrs. COLLINS of Illinois. I yield to
the gentleman from Ohio.

Mr. PORTMAN. Mr. Chairman, that
is far more extensive than anything in
title II to this legislation.

Let us be clear. Anything in this reg-
ulation and the database may or may
not be covered by this. It has to be over
$100 million to be covered by title II,
but any regulation that could possibly
be covered by title II, which again is
far less broad than the executive order,
and in fact it is 925 words versus over
6,000 words, would be subject to the ex-
isting Executive order.

Mr. Chairman, then the question be-
comes should the database, as an exam-
ple, if it were in fact covered under ei-
ther the Executive order or title II, and
it is necessarily under the Executive
order currently in place, if it is going
to be covered by title II, should the
agency, in this case the Department of
Justice, as I understand it, be required
to comply with the Clinton Executive
order?

Let me ask the gentleman a ques-
tion. Is the gentleman from Pennsylva-
nia [Mr. KANJORSKI] saying that the
Executive order is not appropriate?
This asks for a written statement of
the costs and expenses. Is that not ap-
propriate?

Mr. KANJORSKI. Mr. Chairman, will
the gentlewoman yield?

Mrs. COLLINS of Illinois. I yield to
the gentleman from Pennsylvania.

Mr. KANJORSKI. Mr. Chairman, if I
may respond, if the Attorney General
determines that the Executive order in
some way impacts upon the promulga-
tion of these rules and regulations, it
takes one man with one pen 1 minute
to vitiate that. If we pass a statute,
and we have points of order that could
be raised in future legislation——

Mr. PORTMAN. Mr. Chairman, re-
claiming my time, I think that is pre-
cisely why we need to have it in stat-
ute. I thought there was an agreement
in this body, a consensus that the costs
and benefits of legislation ought to be
known, and in addition, that when new
regulations were promulgated that
agencies ought to have a requirement,
as the Executive order provides, and in
fact it goes much further than our bill,
that the agency provide an assessment
of what the costs are going to be. That
is all we are asking here.

Mrs. COLLINS of Illinois. Reclaiming
my time, Mr. Chairman, I yield to the
gentleman from Pennsylvania.

Mr. KANJORSKI. Mr. Chairman, I do
not care how excellent the administra-
tion operates or the executive agency
operates. Every individual American, if
we do not deny the right of judicial re-
view, will have the opportunity to go
into court and raise all these legal is-
sues after the conviction of a criminal.

Mr. PORTMAN. Mr. Chairman, every
individual has that right now.

Mr. KANJORSKI. No, Mr. Chairman.
Mr. PORTMAN. Absolutely. Anyone

can challenge an agency action, abso-
lutely.

Mrs. COLLINS of Illinois. Reclaiming
my time, Mr. Chairman, I yield to the

gentleman from Pennsylvania [Mr.
KANJORSKI].

Mr. KANJORSKI. Mr. Chairman,
every individual cannot challenge
whether or not the estimate of costs of
an unfunded mandate were complied
with, whether the future costs of the
mandate have disproportionate effects
on State and local government budg-
ets. That is not the law today. That is
not what a felon can do in determining
whether or not his name can reside in
a database in the Justice Department.

Mr. PORTMAN. Mr. Chairman, will
the gentleman yield?

Mr. KANJORSKI. I yield to the gen-
tleman form Ohio.

Mr. PORTMAN. Mr. Chairman, the
gentleman’s statement was that the
agency action cannot be challenged. It
indeed can be challenged. What this
does is put into statute the written as-
sessment of the cost of agency action.

Mr. KANJORSKI. No. No.
Mr. PORTMAN. I do not know why

you would not want that to be en-
forced. The fact is the Executive order
currently in place goes well beyond
what we are asking for in this legisla-
tion. If it is routinely waived, then——

Mrs. COLLINS of Illinois. Mr. Chair-
man, I reclaim my time, and I yield to
the gentleman from Pennsylvania [Mr.
KANJORSKI] to answer the question.

Mr. KANJORSKI. Mr. Chairman,
what it does is, it gives every convicted
sex offender in this country another
bite at the apple, when we are talking
about the court system that we have.

The CHAIRMAN. The time of the
gentlewoman from Illinois [Mrs. COL-
LINS] has expired.

Mr. PORTMAN. Mr. Chairman, I
move to strike the requisite number of
words.

Just a brief response, Mr. Chairman,
to the gentleman from Pennsylvania
[Mr. KANJORSKI], if he could remain
standing, to his question.

Mr. Chairman, this new legislation
would provide in statute some, not all,
of the requirements that are currently
in the Clinton executive order with re-
gard to what the agencies are required
to do in terms of saying what the costs
of new regulations will be to State and
local government and to the private
sector.

Mr. Chairman, it has a $100 million
threshold. In other words, anything
under $100 million would not be subject
to these requirements. The gentle-
man’s concern is that judicial review
would somehow cause additional rights
to individuals to raise a concern about
this.

This is not going to result in a stay
of the regulation. The regulations will
go forward. The database will go for-
ward, should in fact somebody chal-
lenge the fact that a written statement
of the cost to State and local govern-
ment was not compiled.

Mr. Chairman, all we are trying to do
in this legislation is to put some teeth
in the existing standards, and the
standards we have even relaxed, so the
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agencies actually carry out this very
important responsibility.

Mr. KANJORSKI. Mr. Chairman, will
the gentleman yield?

Mr. PORTMAN. I am happy to yield
to the gentleman from Pennsylvania.

Mr. KANJORSKI. Mr. Chairman, as I
read section 202, that is not true. Any
rules or regulations not presently pro-
mulgated fall under this act. It is not
like for all present existing rules and
regulations, these are yet
unpromulgated rules and regulations.

Therefore, the crime bill, having the
rules and regulations in the database
not having been established and the
rules promulgated, they fall subject to
this act, and what we are doing in stat-
ute now is requiring a standard that
has to be complied with. Whether it is
complied with——

Mr. PORTMAN. Mr. Chairman, re-
claiming my time, the gentleman may
have misunderstood me. I am not say-
ing that prospective regulations would
not come under this very limited title
II of the bill. Absolutely, they should.
That is the whole point, is to get a
written assessment of the cost of new
regulation.

What I said, and where the gen-
tleman perhaps misunderstood me, was
that does not stay the promulgation of
new regulations. All it says is we want
to have written costs of benefits.

Mr. DINGELL. Mr. Chairman, I move
to strike the requisite number of
words.

(Mr. DINGELL asked and was given
permission to revise and extend his re-
marks.)

Mr. DINGELL. Mr. Chairman, I have
listened to this debate for several days.
One of the things that has become in-
creasingly clear to me as I rise in sup-
port of the amendment is the failure to
follow the orderly rules and procedures
of this House, the failure to have hear-
ings on this legislation, the excessive
haste in which this matter is brought
to the floor, the unwillingness of my
colleagues on this side of the aisle to
consider amendments, or indeed, to
have a fair analysis made on the House
floor of what this legislation in fact
does to a wide spectrum of laws en-
acted by this Congress by overwhelm-
ing votes. This makes a prophet and a
correct prophet of my colleague on this
side of the aisle who made the observa-
tion if we were to adopt the amend-
ments on the environment, on health,
on crime, on the problems of the aged,
on the problems of the young, on clean
water, on air, on health, that there
would be no point in passing this bill.
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I think that Member has pointed
very sagely the course that should be
taken here. Here we are finding that
because of inattention in the process-
ing of this legislation in committee,
failure to have hearings, failure to get
testimony of witnesses and experts,
failure to properly analyze, we now are
jeopardizing one of the provisions of
the crime bill in the last Congress
which was enthusiastically supported

by all. That is, a register of serious
criminals who have engaged in sexual
activities prohibited by law against in-
nocent and defenseless women and chil-
dren. That leaves us in position to add
another reason for voting against this
bill.

What are the other defects that this
debate has shown? The defects that
this debate has shown are that the un-
funded mandates in the area of clean
air which were adopted at the request
of all the governors and all the States
and local units of government who
came forward and demanded that we
follow the traditional pattern and prac-
tice that we have had in this country,
whereby the Federal Government lays
down standards and the States enforce
those standards on clean air, to protect
people in other States, to protect the
health and the well-being of all the
people, and to follow the practice that
was set up back in the 1950’s before the
governors came in and they said we
want the Federal Government to lay
down standards, so that we can then
enforce them by delegation of that re-
sponsibility.

The governors were concerned be-
cause the Federal Government had all
of a sudden realized that if you flush a
toilet in Minneapolis, or Kansas City,
or Denver or in other places, that that
is going to impact somebody in New
Orleans at the mouth of the Mississippi
River.

And here is where we begin to under-
stand that we had to do things like this
so that we could keep intact the Fed-
eral system. I never heard a word of
complaint from governors when we
were passing the Clean Air Act or any
of the drinking water legislation or
any of the clean water legislation, that
we were imposing unfair and improper
burdens upon them. They all came in
and they said, ‘‘You are doing some-
thing which is necessary for the protec-
tion of the environment and to protect
the citizens in one State against
wrongdoings in another place.’’

All of a sudden we have come to this
great sensitivity on unfunded man-
dates on the States. We are not paying
heed to the fact that the Federal Gov-
ernment gives the States about $750
billion a year and that in many of the
programs about which we are hearing
complaints, that there are major
grants to States and local units of gov-
ernment. States are going to get large
sums of money for construction of pris-
ons under the crime bill. Local units of
government are going to get large
sums of money to hire police.

We never hear a word about that. But
we hear great complaints about the un-
funded mandates that are going to be
imposed. What and why? To do some-
thing that every citizen in this country
except the criminals want to be done,
and, that is, to address the problems of
not knowing who these people are that
travel about committing crimes in a
repetitive fashion. These are repeaters.
These are serial killers, serial rapists.

All we want to do is know who they
are.

The mandate killing that we are
doing here would not only prevent the
administration from promulgating the
regulations but would afford those
criminal wrongdoers the opportunity
to persist and to defend themselves
with a new procedural defense.

I say the amendment is a good one,
the bill is a bad one. Vote against the
bill. Vote for the amendment.

Mr. SCHIFF. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, if I understand the
amendment offered by the gentleman
from Pennsylvania correctly, he is sug-
gesting that we make an exemption in
this bill if the Federal Government re-
quires data bases to keep track of sex
offenders, and if that is not the case
and if judicial review is allowed of
agency actions, then the argument is
that every sex offender will go to court
and prevent this legislation from tak-
ing place, or stop any regulation from
taking place.

First of all, I want to say again that
our bill goes to a cost accounting, and
a cost accounting it seems to me is not
going to be very subject to challenge
from any part.

But let me specifically talk about
this issue of a data base and sex offend-
ers. In the first place, as we put this
issue in the crime bill at the present
time, it is the requirement for Sates to
have a data base to identify sex offend-
ers, so that they can exchange informa-
tion.

As I recall, as a member of the Com-
mittee on the Judiciary, it is a condi-
tion of a grant, and it is not an un-
funded mandate, it is to participate in
the grant programs that we set up in
the bill for the States which they can
elect to participate in or not to partici-
pate in as they choose. There is no re-
quirement for States to participate in
federal grant programs.

More important on this particular
issue is the issue of standing to file any
kind of lawsuit seeking judicial review
in Federal court. Not everyone can go
into court and raise a question of judi-
cial review of the propriety of every
act of Congress or even every act of a
State legislature or every regulation.
There must be the standing to go into
court to show among other things how
the person aggrieved or the institution
aggrieved is affected by the argument
that the regulation was not adopted in
compliance with the law.

In this particular case, we require
State and local government, particu-
larly state Government, to maintain
this data base. We do not require citi-
zens as individuals to maintain this
data base.

I submit that the only bodies that
could even try to bring about a chal-
lenge in judicial review, which I do not
think would be successful, anyway,
given the limited requirements we put
on agencies just to identify costs, but I
submit the only ones that would have
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standing before a Federal court would
be the States themselves and not every
individual and therefore not every sex
offender who does not want such legis-
lation to take effect.

Mr. WATT of North Carolina. Mr.
Chairman, I move to strike the req-
uisite number of words.

Mr. Chairman, I find myself in an
usual position of rising in opposition to
this amendment and in the process to
point out the irrationality of the un-
derlying bill and what is happening in
this body.

I was one of the few people in this
body who actually spoke against this
provision in the crime bill when it was
inserted. I think the provision is un-
constitutional. It is counter everything
that our criminal laws have stood for
in this country, the presumption of in-
nocence. It is counter the notion that I
learned all the way through law school
and in 22 years of practice that once a
person has served his or her time, they
have done the time, they should be
given a new start, and I expressed this
concern.

So I have consistently been of the po-
sition that this provision in the crime
bill is unconstitutional.

But what is happening here on this
bill is irrationality. There is a march-
ing in lockstep without regard to the
public policy consequences of what is
being done. Even people who are on the
opposite side of me philosophically on
this issue and want to keep this bill in-
tact do not want to amend it even
when it makes good sense from a public
policy perspective and in support of
their own position, and that is unfor-
givable. We should not be here just
kind of marching, keeping every
amendment from going forward.

I think we ought to defeat this
amendment, because I think the speak-
ers before are absolutely right. People
who now believe this provision to be
unconstitutional are going to have an-
other day in court to come and assert
that right which they ought to have.

My colleagues on the other side of
the aisle in order to keep any amend-
ments from going forward on this bill,
even though they do not want that
right to happen, do not want that right
to be real, are marching lockstep just
to show their muscle on this issue.
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I am telling Members that it does not
make sense. In all respects, this prob-
ably should be the endorsement of a no
vote that gets this passed, but I tell
Members, I think the provision in the
underlying bill was unconstitutional
and I think we ought to stand up and
vote against it and I intend to vote
with you.

Mr. KINGSTON. Mr. Chairman, I
move to strike requisite number of
words.

Mr. Chairman, I have been impressed
with the brilliance of the lawyers on
both sides of the House on this, and I
must admit while I am impressed with
the brilliance, I am not a lawyer my-

self and have gotten a little bit mud-
dled down in some of the jargon here.
So I would like to engage in a colloquy
with my friend, the gentleman from
New Mexico [Mr. SCHIFF].

Let me ask, if I was a rapist in the
State of Georgia, which I represent,
and I moved to California, right now
am I tracked on a database?

Mr. SCHIFF. Mr. Chairman, will the
gentleman yield?

Mr. KINGSTON. I yield to the gen-
tleman from New Mexico.

Mr. SCHIFF. Mr. Chairman, right
now the answer to the gentleman’s
question is no.

Mr. KINGSTON. If I understand the
gentleman from Pennsylvania [Mr.
KANJORSKI], if I move from Georgia to
California as a rapist, under the crime
bill then very soon, when everything is
promulgated and the rules are in place,
I will be tracked, is that correct?

Mr. SCHIFF. If the States and local
government choose to participate in
the programs offered in the crime bill,
and for their part, among other things,
establish a database as required by the
conditions for grants, yes, tracking of
sex offenders across the country will
begin.

Mr. KINGSTON. One final question.
If this bill passes, and I as a rapist
move from Georgia to California, under
this bill, when it becomes law, will I
still be tracked, with or without the
amendment?

Mr. SCHIFF. In my judgment, the
gentleman will continue to be tracked
without the amendment. The judicial
review, in my opinion, would not be
successful in any event, because the
regulatory limitation is very limited.
But there would be no standing by any-
one but a State or local government to
bring a challenge in the first place. So
you would still be tracked even with-
out this amendment.

Mr. KINGSTON. I appreciate the
learned gentleman’s advice on that.

Mr. KANJORSKI. Mr. Chairman, will
the gentleman yield?

Mr. KINGSTON. Yes; I yield to the
gentleman from Pennsylvania.

Mr. KANJORSKI. Mr. Chairman, I
thank my friend on the other side who
is an excellent lawyer. He will agree,
however, the rapist in California, after
the entire prosecution goes through
and everything is done, will have a
cause of action to go into the Federal
District Court to set aside his arrest or
conviction based on the fact that he
was found in a database that was im-
properly constituted, because they did
not comply with the standards set
forth in this act, and if anyone should
determine that to be a fact, he will be
released.

Mr. KINGSTON. Let me reclaim my
time and yield to the gentleman from
New Mexico. What I was really trying
to do, ladies and gentlemen, is not get
bogged down in legalese at this point,
but bring it back home to the crime
victims. And if I am hearing correctly,
the crime victims will still be able

with this amendment to have their of-
fender tracked, is that correct?

Mr. SCHIFF. If the gentleman will
yield to me, we will still have the of-
fender tracked.

If I can respond to the question of the
gentleman from Pennsylvania, that is
now stretching things beyond, in my
judgment, beyond a reasonable argu-
ment here. At the very least we are not
raising issues of a constitutional level,
which anybody could use to set aside
their conviction because an institution
might have been set up outside of regu-
latory compliance which led to their
conviction.

I was a prosecutor for 14 years and as
a defense attorney for 2 years, I am en-
tirely confident there is no basis to
that argument.

Mr. WATT of North Carolina. Mr.
Chairman, will the gentleman yield?

Mr. KINGSTON. I yield to the gen-
tleman from North Carolina.

Mr. WATT of North Carolina. Mr.
Chairman, I would simply want to in-
quire of the gentleman, if you support
this or you do not support it, do you
want to leave this question up in the
air or do you want it resolved? Because
if you want it resolved, then the only
way too resolve it is to pass the amend-
ment. Now if you want it up in the air,
as I do, then you should vote with me,
and leave it unresolved, so that, as the
gentleman from New Mexico [Mr.
SCHIFF] knows, every criminal defend-
ant will take every opportunity they
can to raise any conceivable constitu-
tional or legalese right they can. So if
we want to resolve it, then I would
think we would want to vote ‘‘yes’’ on
this amendment. If we want to leave it
mushy and up in the air and unre-
solved, then I would say Members
ought to be voting against this amend-
ment.

Mr. KINGSTON. If I can reclaim my
time, it sounds to me as if we have
mush one side and maybe mush on the
other. But in terms of certainty, the
gentleman just said if I voted for the
amendment then I would have some
uncertainty, whereas the gentleman
over here, the 14-year veteran prosecu-
tor, says that there would be no cer-
tainty or less uncertainty.

The CHAIRMAN. The time of the
gentleman from Georgia [Mr. KINGS-
TON] has expired.

(By unanimous consent, Mr. KINGS-
TON was allowed to proceed for 1 addi-
tional minute.)

Mr. KINGSTON. Again, just to do my
duty to the constituents back home,
particularly victims of crime, what I
am concerned about, if a rapist moves
from Georgia to California under cur-
rent law, he is not tracked. Under the
crime bill, he will be tracked. And
under this bill, without that amend-
ment, he will still be tracked. We may
need to come back, as we always have
to, and revisit something down the
road.

But I do not think that this legisla-
tion will diminish the fact that that
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rapist would be tracked moving from
California to Georgia.

Mr. PETE GEREN of Texas. Mr.
Chairman, I move to strike the req-
uisite number of words.

Mr. Chairman, I would like to make
one clarification. This rapist that is
the subject of this discussion is not the
subject of a criminal prosecution at the
point we are discussing. We are talking
about someone who has already been
prosecuted, already been adjudged
guilty of the crime and who has moved
to California. So all of this concern
about this person being able to inter-
ject this bill into his defense in a
criminal prosecution is really totally
off the point. This has nothing to do
with the prosecution. The prosecution
would have already happened. This per-
son would have been found guilty. And
we are merely talking about keeping
track of him as he moves around the
country posing a continuing threat to
children around the country.

So for those who have any concern at
all that the bill as written without this
amendment would somehow jeopardize
the successful prosecution, really have
been led down a path that is not the
subject of this bill.

I oppose this amendment, and believe
strongly that we will continue to be
able to have this tracking system in
place with the bill as written.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Pennsylvania [Mr. KAN-
JORSKI].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. KANJORSKI. Mr. Chairman, I
demand a recorded vote.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 172, noes 255,
not voting 7, as follows:

[Roll No. 33]

AYES—172

Abercrombie
Ackerman
Baldacci
Barcia
Barrett (WI)
Becerra
Beilenson
Bentsen
Berman
Bevill
Bonior
Borski
Boucher
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Chapman
Clay
Clayton
Clement
Clyburn
Coleman
Collins (IL)
Collins (MI)
Conyers
Costello
Coyne
Cramer
Danner
de la Garza
DeFazio

DeLauro
Dellums
Deutsch
Dicks
Dingell
Dixon
Doggett
Doyle
Durbin
Edwards
Engel
Eshoo
Evans
Farr
Fattah
Fazio
Filner
Flake
Foglietta
Ford
Frank (MA)
Furse
Gejdenson
Gephardt
Gibbons
Gonzalez
Gordon
Green
Gutierrez
Hall (OH)
Harman
Hastings (FL)
Hefner

Hilliard
Hinchey
Holden
Hoyer
Jackson-Lee
Jefferson
Johnson (SD)
Johnson, E.B.
Johnston
Kanjorski
Kaptur
Kennelly
Kildee
Kleczka
Klink
LaFalce
Lantos
Levin
Lewis (GA)
Lincoln
Lipinski
Lofgren
Lowey
Luther
Maloney
Manton
Markey
Martinez
Mascara
Matsui
McCarthy
McDermott
McHale

McKinney
McNulty
Meehan
Meek
Menendez
Mfume
Miller (CA)
Mineta
Mink
Moakley
Mollohan
Moran
Murtha
Nadler
Neal
Oberstar
Obey
Olver
Owens
Pallone
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Peterson (FL)

Poshard
Rahall
Rangel
Reed
Reynolds
Richardson
Rivers
Rose
Roybal-Allard
Rush
Sabo
Sanders
Sawyer
Schroeder
Schumer
Scott
Serrano
Skaggs
Skelton
Slaughter
Spratt
Stark
Stokes
Studds
Stupak

Taylor (MS)
Thompson
Thornton
Thurman
Torres
Torricelli
Towns
Traficant
Tucker
Velazquez
Vento
Visclosky
Volkmer
Ward
Waters
Waxman
Whitfield
Williams
Wise
Woolsey
Wyden
Wynn
Yates

NOES—255

Allard
Andrews
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Bilbray
Bilirakis
Bliley
Blute
Boehlert
Boehner
Bonilla
Bono
Brewster
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Castle
Chabot
Chambliss
Chenoweth
Christensen
Chrysler
Clinger
Coble
Coburn
Collins (GA)
Combest
Condit
Cooley
Cox
Crane
Crapo
Cremeans
Cubin
Cunningham
Davis
Deal
DeLay
Diaz-Balart
Dickey
Dooley
Doolittle
Dornan
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Ensign
Everett

Ewing
Fawell
Fields (TX)
Flanagan
Foley
Forbes
Fowler
Fox
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Frost
Funderburk
Gallegly
Ganske
Gekas
Geren
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Goss
Graham
Greenwood
Gunderson
Gutknecht
Hall (TX)
Hamilton
Hancock
Hansen
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Horn
Hostettler
Houghton
Hunter
Hutchinson
Hyde
Inglis
Istook
Jacobs
Johnson (CT)
Johnson, Sam
Jones
Kasich
Kelly
Kim
King
Kingston
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Lewis (CA)
Lewis (KY)

Lightfoot
Linder
Livingston
LoBiondo
Longley
Lucas
Manzullo
Martini
McCollum
McCrery
McDade
McHugh
McInnis
McIntosh
McKeon
Metcalf
Meyers
Mica
Miller (FL)
Minge
Molinari
Montgomery
Moorhead
Morella
Myers
Myrick
Nethercutt
Neumann
Ney
Norwood
Nussle
Ortiz
Orton
Oxley
Packard
Parker
Paxon
Peterson (MN)
Petri
Pickett
Pombo
Porter
Portman
Pryce
Quillen
Quinn
Radanovich
Ramstad
Regula
Riggs
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Royce
Salmon
Sanford
Saxton
Scarborough
Schaefer
Schiff
Seastrand
Sensenbrenner
Shadegg
Shaw
Shays
Shuster
Sisisky
Skeen

Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Stearns
Stenholm
Stockman
Stump
Talent
Tanner

Tate
Tauzin
Taylor (NC)
Tejeda
Thomas
Thornberry
Tiahrt
Torkildsen
Upton
Vucanovich
Waldholtz
Walker
Walsh

Wamp
Watt (NC)
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Wicker
Wolf
Young (AK)
Young (FL)
Zeliff
Zimmer

NOT VOTING—7

Bishop
Cardin
Fields (LA)

Kennedy (MA)
Kennedy (RI)
Pomeroy

Wilson
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Mr. MCKEON and Mr. YOUNG of
Alaska changed their vote from ‘‘aye’’
to ‘‘no.’’

Ms. HARMAN changed her vote from
‘‘no’’ to ‘‘aye.’’

So the amendment was rejected.
The result of the vote was announced

as above recorded.
PERSONAL EXPLANATION

Mr. POMEROY. Mr. Chairman, I was unable
to be present today for rollcall vote No. 33.
During this vote, I was at a meeting at the
Pentagon. Had I been present, I would have
voted ‘‘yea.’’

AMENDMENTS OFFERED BY MRS. MALONEY

Mrs. MALONEY. Mr. Chairman, I
offer two amendments.

The CHAIRMAN. The Clerk will des-
ignate the amendments.

The text of the amendments is as fol-
lows:

Amendments offered by Mrs. MALONEY: in
section 4, strike ‘‘or after the semicolon at
the end of paragraph (6), strike the period at
the end of paragraph (7) and insert ‘‘; or’’,
and at the end add the following new para-
graph:

(8) provides for the protection of the health
of children.

In section 301(2), in the matter proposed to
be added as a new section 422 to the Congres-
sional Budget Act of 1974, strike ‘‘or’’ after
the semicolon at the end of paragraph (6),
strike the period at the end of paragraph (7)
and insert ‘‘; or’’, and at the end add the fol-
lowing new paragraph:

(8) provides for the protection of the health
of children.

Mrs. MALONEY. Mr. Chairman, I
asked unanimous consent that my
amendments be considered en bloc.

The CHAIRMAN. Is there objection
to the request of the gentlewoman
from New York?

There was no objection.
Mrs. MALONEY. Mr. Chairman, my

amendments would add to the list of
exemptions, children. Surely if we are
exempting seniors and social security,
we should give the same support pro-
tection to our children.

I regret, Mr. Chairman, that a bill of
this magnitude was not given one sin-
gle public hearing before being rammed
through the Committee on Government
Reform and Oversight.

Few people in this Chamber today
would dispute the need to provide for
relief from unfunded Federal mandates
to our cities and States, but instead of
taking a scalpel to this problem, we are
attacking it with a meat cleaver.
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No one knows exactly what the con-
sequences may be, particularly for our
most vulnerable citizens, our children.
Mr. Chairman, it makes no sense to ex-
empt auditing and accounting proce-
dures, treaties like NAFTA, and special
emergency legislation such as flood re-
lief, and not provide an exemption for
children. Our children cannot vote,
cannot speak for themselves, cannot
spend millions of dollars to lobby Con-
gress. Maybe that is why our children
are in such a deepening crisis.

According to the Children’s Defense
Fund, every day in America three chil-
dren die from child abuse, 9 children
are murdered, 43 children are either
murdered or injured by guns, 207 chil-
dren are arrested for violent crimes. In
1992, 2.9 million children were reported
as abused and neglected. We will de-
bate this legislation at least for 3 days,
and during that time 10 children under
the age of 5 will die of abuse and ne-
glect. Despite this urgent crisis, Mr.
Chairman, this House is about to pass
legislation that could make it much
more difficult to address the severe
health and safety threats facing our
children. How much more must our
children suffer until we decide that the
costs of assisting them should enjoy
the same exemption as accounting?

Mr. Chairman, my amendment would
rectify this deficiency by adding legis-
lation and regulation directly affecting
the health and safety of children to the
list of exempted categories. Are chil-
dren not as worthy of protection as ac-
countants, treaties, and flood relief as
a national emergency? In our haste to
pass a bill within an arbitrary time
without an exemption for children and
not knowing the ramifications of the
impact of this legislation on children
we could seriously jeopardize the
health and safety of millions of Amer-
ican children.

Mr. Chairman, a Member of the other
body referred to this bill as an experi-
ment. Do we really have the right to
make our children the guinea pigs of
that experiment? I do not think so. The
health, safety and general welfare of
our children should be a national prior-
ity. I urge my colleagues to adopt this
amendment.

Mr. CLINGER. Mr. Chairman, I rise
in opposition to the amendment offered
by the gentlewoman from New York
[Mrs. MALONEY].

Here again, Mr. Chairman, the pro-
ponent of the amendment is asking for
an exemption basically to deny the
House information about the costs of
what we are proposing to do. It seems
to me that many of these proposed ex-
emptions, and this being another in a
long line of exemptions that we have
been dealing with over these many
days, are based on the false assumption
that States and localities somehow
care less about kids and know less
about what is best for our children
than does the Federal Government, and
yet I would say that the record that we
have before us over the many, many

years that we have had Federal pro-
grams in effect to protect the health
and safety of children, nearly 15 mil-
lion American children continue to live
in poverty, which is a 6 percent in-
crease since 1979.

So, with such a record, Mr. Chair-
man, I am not convinced that the Fed-
eral Government knows better, or in-
deed as well, when it comes to the wel-
fare of our children as might be done
by localities. H.R. 5 is going to force
Congress to know what the costs are
that we might impose on States and lo-
calities. If these costs are high enough,
I can only hope that Congress will stop
to ask itself whether what we are pro-
posing to do is going to be better for
the children of the communities, towns
and cities of our country than what the
communities might do themselves.

Maybe we should give thought to the
fact that communities know pretty
well what to do with their own children
and not have the Federal Government
always telling them what they must do
without telling them what to do it
with.

Mrs. MALONEY. Mr. Chairman, I
would like to respond to the statement
of the gentleman from Pennsylvania
[Mr. CLINGER] very briefly.

The CHAIRMAN. The time of the
gentlewoman from New York [Mrs.
MALONEY] has expired.

(By unanimous consent, Mrs.
MALONEY was allowed to proceed for 1
additional minute.)

Mrs. MALONEY. Mr. Chairman, I
agree very much that we should know
the costs of mandates and programs. I
voted for a bill last year in the com-
mittee that required a cost analysis for
every single program. But if the gen-
tleman is so certain that the waivers
and the procedural hurdles that one
must overcome are flawless, then why
did the authors of this bill find it nec-
essary to create any exemptions at all?
Obviously the authors are not so sure
that the waiver will work for national
security, auditing and accounting,
emergency legislation, and Social Se-
curity.

Mr. Chairman, I am just asking that
children, our most vulnerable resource
that cannot vote, cannot speak for
themselves, be added to this list of ex-
emptions.

Mr. WAXMAN. Mr. Chairman, I move
to strike the last word.

Mr. Chairman, I want to point out
that what the gentlewoman from New
York [Mrs. MALONEY] is saying is abso-
lutely correct. What higher priority
should we have in this country than
our children? And we should not put
any more barriers in the way of trying
to work at both a cooperative level
with the Federal Government, and the
State and local governments, and non-
profit organizations, to serve those
kids particularly who are coming from
poor homes, and there are exemptions
in this legislation, and I cannot see
why any of those exemptions are more
deserving than having one for the chil-
dren of this Nation.

So, Mr. Chairman, I want to com-
mend the gentlewoman from New York
for this amendment. I think it is a wise
one, and I urge all of my colleagues to
support it.

Mrs. CLAYTON. Mr. Chairman, will
the gentleman yield?

Mr. WAXMAN. I yield to the gentle-
woman from North Carolina.

Mrs. CLAYTON. Mr. Chairman, I also
want to add my support that if we give
exemptions, and we cannot find the ra-
tionale for giving exemptions to our
children, and we can still find reason
where we can get accountability of the
costs—now it simply says that for chil-
dren, those we hold precious, we will
find a way to support them and not
have them subject to a point of order.
I think it says something about us, we
as a Nation, when we fail to not re-
spond when there are not politics con-
cerned.

We just responded to senior citizens.
I am a card-carrying member. Why did
we respond? Because they vote.

Children do not vote. They are vul-
nerable. My colleagues know that.
They are the most vulnerable of our
population and need more help.

The general welfare of our country is
indeed dependent on us helping our
children. I urge my colleagues to con-
sider supporting this amendment.

Mr. WAXMAN. Reclaiming my time,
Mr. Chairman, we have heard over and
over again that we will have a chance
to vote on these issues after we get this
analysis of the cost. But my colleagues
know what will happen is a lot of peo-
ple will say, ‘‘I’d like to be for this pro-
gram for kids, but I can’t vote for an
unfunded mandate. I’d like to be for an
increase in the minimum wage, but I
can’t vote for an unfunded mandate. I’d
like to be for environmental protec-
tion, but I can’t vote for an unfunded
mandate.’’

Mr. Chairman, we are going to hear
that over and over again. It is going to
be a way for people to hide their true
feelings and act as if they are really for
protecting kids when in fact what they
are doing is not willing to put their
votes really up front.

So, I rise in support of the amend-
ment offered by the gentlewoman from
New York [Mrs. MALONEY], and I urge
all my colleagues to vote for it.

Mrs. SCHROEDER. Mr. Chairman, I
move to strike the requisite number of
words, and I rise in very strong support
of the amendment offered by the gen-
tlewoman from New York [Mrs.
MALONEY].

Mr. Chairman, I must say to my col-
leagues that I think, as Americans
look at this, they would think this is
the most commonsense thing we could
do because, as we look at every Amer-
ican kitchen table, I do not care what
State it is in, and I do not care what
background the family has, but take
every American kitchen table where
the family is gathered around trying to
figure out how to make those budget
dollars do what they have to do. When
things are tough, the one thing every
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American family agrees on is to hold
the children harmless as long as pos-
sible.

Mr. Chairman, no one puts the chil-
dren out there first and says, ‘‘Gee,
things are tough so we won’t take them
to the doctor, and we won’t give them
their immunization, and we won’t feed
them, and we won’t give them milk,
and we won’t do any of these things,’’
and yet over, and over, and over again
in this body we do it just in reverse. It
is part of why the American people
cannot understand what is wrong.
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We do it just in reverse. The first
ones out of the budget are kids. They
are always first out of the budget be-
cause they do not vote. They do not
vote. They do not have political action
committees. They cannot go to $5,000-
a-head dinners. They cannot do books.
They cannot do anything, except count
on us, who should understand they are
the most important natural resource
this country has.

Our most important natural resource
is not coal and it is not oil and it is not
any of those. It is our children. And
there is no question, we all know the
statistics. We get terrible grades on
this. I do not want to see States stand-
ing up and saying we are not going to
do anything about the kids because the
Federal Government will not do totally
everything for the kids. And the Fed-
eral Government says we are not going
to do anything for the kids because the
States will not do anything for the
kids. That should not even be on the
table when it comes to these issues.

I must say for so long I have always
wished, my great dream was that there
was a group that had once a year an ac-
countability thing on who is for kids
and who is just kidding by how they
vote. This ought to be the number one
thing. If you are really kidding about
kids, then, of course, vote no, because
that is really what you are doing. You
are giving one more excuse.

No one in this Chamber, no one I
have ever known in the history of my
being in politics, has ever run against
children. W. C. Fields could not get
elected. We all know how important
they are. We all know how we think
family values are the rock of this
place.

So let us look at the most essential
family value which every family
groups around the children, and does
not use any excuses to shortchange
them until they have absolutely no
other alternative. That is what we are
talking about here. We are talking
about kids’ health.

My goodness, what are they going to
do if they come into a family that can-
not afford health care for them? It is
not their fault. You do not get to pick
when you are laying in that little bed
in the hospital. You do not get to say
there is the parent I want. It has al-
ready been preselected, and should
your health care depend on that? This
is talking about eating, this is talking

about education, and this is also talk-
ing about taxpayers.

So whatever we do here, it is the best
thing we can invest in, because we get
it back over and over and over again.

So if for once we could just stop
thinking that we are in the most pow-
erful capital of the most powerful na-
tion where we all want to be on power
trips, and do the right thing, do the
kind of trip every family does when
they trip in to try to make their
checkbook balance at the end of the
month, and for crying out loud, hold
America’s children harmless. Hold
them harmless in every State, hold
them harmless nationally, and say no
more excuses.

I hope this body votes for this
amendment. I cannot believe that we
all voted to protect the elderly, which
of course we should do, and then, if we
run and throw our children overboard,
what we are really saying is we are
only going to vote to protect those who
will vote to protect us.

Well, our children will not vote to
protect us when they get to be elec-
toral age if we are going to be so quick
to throw them over.

So I salute the gentlewoman from
New York for her courageous amend-
ment. I really am glad she is here. And
I hope we do another good thing here
today. We voted to help those in the
sunset of their life. This is in the sun-
rise. Please vote ‘‘yes.’’

Ms. VELÁZQUEZ. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman, we in Washington
have witnessed a stark display of hy-
pocrisy over the last 2 days. Yesterday
a few blocks from here 45,000 so-called
pro-life demonstrators marched
against reproductive freedom. They de-
manded the protection of fetal life
from conception to birth. Many Mem-
bers of this body offered their support.

Today, Congress debates a Federal
responsibility of the highest order, the
duty to protect the child from birth to
the grave. Where are the marchers? All
gone home. And what of my col-
leagues? Will each of them who spoke
in support of yesterday’s demonstra-
tion rise today in support of this
amendment? Is the protection of the
child of lesser value than the alleged
right of the fetus?

I believe that the protection of the
child after birth is a national priority
of the highest order. It is a sacred duty
above all others. This amendment will
ensure that it remains so. It will allow
the Federal Government to continue to
enact and enforce legitimate child pro-
tection measures without undue re-
straint. It deserves the support of
every Member of Congress, pro-life and
pro-choice alike.

Lead exposure is one important area
where the Federal Government has
moved to protect our kids. It is also an
area where women need to act again.
The problem is particularly apparent
in my home State of New York.

In New York, 65 percent of the hous-
ing stock was built prior to 1965 when
lead paint was used extensively. Thirty
years later, more than 30,000 kids were
identified with high levels of lead in
their blood. Another 1.5 million chil-
dren under the age of 6 were poten-
tially at risk of exposure. Lead remains
a serious threat to our children’s
health.

Many of these same children face an-
other grave risk, exposure to asbestos.
Again, we have enacted legislation and
regulations to combat the problem.
Again, the problem continues. On at
least two occasions in recent years,
children in my district and elsewhere
in New York were exposed to asbestos
dust in their schools, years before the
city had contracted for the removal of
asbestos from school buildings. Little
follow-up ensued. As a result, cracks
developed in ceilings and walls, sending
chips and dust into classrooms. Some
areas had to be closed off. Other
schools had to be shut down.

Both of these examples illustrate the
fact that the protection of our children
is an ongoing responsibility as science
develops the scope of toxic contamina-
tion unfolds.

It was only a few years ago that we
understood that substances like lead
and asbestos were dangerous. Today we
realize just how much danger they
present. The process for controlling
dangerous substances is likewise an
evolving one. Standards for asbestos
and lead protection and removal adopt-
ed only a few years ago may tomorrow
prove to be inadequate. New regula-
tions may need to be enacted.

The lesson here is that we as servants
of the people must be able to enact any
measure necessary to protect our kids
in their school and in their homes. This
bill jeopardizes this ability. Its proce-
dural hurdles and points of order create
delay and gridlock where none can be
justified.

Is the drum beat of unfunded man-
dates so loud that it drums out the
cries of children in need? Who here will
stand up today and state for the record
that the cost of saving lives is too
high? Have we as a nation sunk so low?

I urge my colleagues to uphold our
most sacred duty, and exempt child
protection laws and regulation from
this bill.

Mr. SHAYS. Mr. Chairman, I move to
strike the requisite number of words.

Mr. Chairman, this is an open debate.
If we had been debating this in past
years we probably would have been
done by now and had two or three
amendments and would be on to some
other issue. I think it is important we
are going through this process. But as
I count the amendments, I know that
we had a debate on the clean water,
and we wanted to exempt that. We then
wanted to exempt the clean air, and
had very impassioned reasons why we
should do that. The we wanted to ex-
empt airport aviation security. Then
we wanted to exempt child labor laws
and the minimum wage, and so on.
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Then we wanted to exempt nuclear re-
actors and nuclear waste. Then we
wanted to exempt toxic, hazardous, or
radioactive substances.
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Then we wanted to exempt the na-
tional data base for tracking child mo-
lesters and now we want to exempt is-
sues dealing with children.

I am convinced we will have voted on
every exemption and if every one had
passed, we would not have a bill.

Now, I do think children are very im-
portant. And for some to make the as-
sumption that when we would pass a
bill that we would not come up with
the money to pay for it suggests to me
that we must not think children are
important. If we think they are impor-
tant, we will come up with the money
to pay for it. If we do not think we can
come up with the money to pay for it
but we think it is a mandate that is re-
quired, then we will logically make a
motion to overrule the point of order,
because we think children are impor-
tant.

We are debating this bill today be-
cause Republican and Democratic Gov-
ernors and Republican and Democratic
mayors and Republican and Demo-
cratic legislatures throughout the
country have said, ‘‘You have got to
stop putting mandates without know-
ing the cost. And in some cases, you
simply have got to stop doing the man-
dates, even if you know the cost.

In my judgment this bill is extraor-
dinarily fair. It strikes me as a situa-
tion that we need to just wake up from.
And I just hope that we do not go
through the process of continuing to
ask ourselves to exempt ourselves from
this mandate bill, because we will have
no bill left.

Mr. GOODLATTE. Mr. Chairman,
will the gentleman yield?

Mr. SHAYS. I yield to the gentleman
from Virginia.

Mr. GOODLATTE. Mr. Chairman, I
thank the gentleman for yielding.

This amendment is not about pro-
tecting children. This amendment is
about protecting the rights of so many
here who want to take away the rights
of parents and local governments and
State governments to have their own
input into how children should be cared
for. We all believe in protecting the
rights of children. But when we make a
decision in one place about what we are
going to do and in another place about
how we are going to pay for it, that is
a very bad way to handle things. And it
takes away rights of people who care
the most about children, and that is
their parents.

I thank the gentleman for yielding to
me. I urge the defeat of this amend-
ment.

Mr. WAXMAN. Mr. Chairman, will
the gentleman yield?

Mr. SHAYS. I yield to the gentleman
from California.

Mr. WAXMAN. Mr. Chairman, I just
want to make the point that if we real-
ly cared about children, we would be
spending more money on children now.

The gentleman indicated he thought it
was a high priority, and we will want
to spend money. Yet we do not fund
health care for all kids who are poor.
We do not fund adequate immuniza-
tions for them. The fastest growing
poverty group in this country are chil-
dren. We are not doing what we should
be doing now.

Mr. SHAYS. I get the gist of my col-
league’s comments. I think it is very
well taken. There are people who feel
passionate on this issue, and we do not
spend the money. That is very true.

Mr. BECERRA. Mr. Chairman, will
the gentleman yield?

Mr. SHAYS. I yield to the gentleman
from California.

Mr. BECERRA. Mr. Chairman, the
gentleman raised the point that this
would not protect children but it would
actually provide those of us in Con-
gress with the ability to somehow ob-
struct families from caring for their
children.

I have the amendment before me. I
am trying to figure out where the gen-
tleman takes from this particular
amendment all those things that he as-
cribed to it.

All this amendment says is that
along with the other nine exemptions
that we currently provide in the bill,
including Social Security being ex-
empted, including civil rights laws that
protect against age discrimination,
that protect against racial discrimina-
tion, ethnic discrimination, we have no
provision, and this is the entirety of
the amendment, that says we would ex-
empt as well those provisions which
provide for the protection of the health
of children.

Mr. SHAYS. Reclaiming my time,
Mr. Chairman, the answer to the ques-
tion is very simply that we have con-
sistently, in the course of the last few
days, had amendments offered to ex-
empt more and more categories. There
is no need to have any exemption be-
cause we have a very simple process. A
simple majority allows the will of this
Chamber to override a point of order
even if money has not been appro-
priated to provide for the legislation
that as been argued on the other side.

Miss COLLINS of Michigan. Mr.
Chairman, I move to strike the req-
uisite number of words.

Mr. Chairman, I rise in support of the
Maloney amendment to H.R. 5. This
amendment will rectify a glaring over-
sight on the part of the drafters of this
legislation. This amendment will pro-
tect children who are among our most
vulnerable citizens.

Mr. Chairman, I have traveled
throughout this world, and I have not
seen the kind of love and devotion that
the Japanese, the Chinese, the Rus-
sians, Europeans, Africans give to their
children. I have not seen that same
kind of reverence and devotion right
here in America. Instead I hear Mem-
bers talking about balancing the budg-
et.

I have not seen Members love the
children in this House, Mr. Chairman.

Instead, I hear them talk about the
rights of States and parents for chil-
dren.

We must not pass legislation that
will put the health of children and ba-
bies, both inside and outside of the
womb, at risk. H.R. 5 currently ex-
empts bills that secure constitutional
rights, prevents discrimination, ensure
national security, implement treaties
and provide for the auditing or ac-
counting of Federal funds. Surely the
health of our children is just as impor-
tant as the aforementioned.

We must protect our children. They
have no voice, no vote. So we must
speak out for them and keep their well-
being at the forefront as we cast our
votes.

I hear Members saying that there are
so many exemptions. There are so
many amendments. Maybe it is because
H.R. 5 is flawed. It needs to be cleaned
up. Sometimes I would like the Mem-
bers across the aisle to know that we
should take the moral high ground, not
the low ground, not gravel. They are
talking about cutting the budget, cut-
ting the deficit. Let us talk about sav-
ing kids. Let us talk about doing our
duties as the custodians of the United
States of America by protecting the
people.

You say Clean Air Act, that is an
amendment. Yes. Because if you do not
have it, you do not breathe. Think
about it.

You talk about exempting the old
people. Yes, you are supposed to ex-
empt them. If you had moral fiber in
your body, they would have been in the
bill in the first place, same thing as
discrimination, same thing as children.

There are 4 million children growing
up in American communities that can-
not assure them the childhood and the
hopes to which all American kids are
entitled. Therefore, it is our obligation
to protect our children.

Otherwise, we run the risk of disman-
tling our status in this world as a su-
perpower. But most importantly, en-
suring a strong and productive future
for America.

Take the high ground. Take the
moral ground. Protect our children,
yours and mine. That is what we are
here for. That is what we are about.

Ms. PELOSI. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, I rise in very strong
support of the amendment of the gen-
tlewoman from New York [Mrs.
MALONEY] to protect the children. I
support the Maloney amendment be-
cause it makes children a national pri-
ority.

Listening to the debate yesterday
and today, we have had a number of
initiatives which have addressed chil-
dren and the priority we give them in
our society. And let us just say right
out that I think we can all agree and
stipulate that every single Member of
this body on both sides of the aisle
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cares very deeply about the children of
our country.

So this is not about what we care
about. It is how we make decisions and
come down on the side of supporting
children.

We have often heard quoted in this
body and in our country the famous
statement of President Kennedy that
child are our greatest resource and our
best hope for the future. They are, in-
deed. And so it is not only about the
compassion and the love and care we
feel for children that this amendment
is important, but it is about our coun-
try that this amendment is important
to the future of our country, as Presi-
dent Kennedy so eloquently stated.

None of us would be here and our
country would not be the great country
that it is today, if generations before
us did not decide in favor of future
preference, that we will say that our
highest priority is the next generation,
that we spend and invest in our chil-
dren as our families each did, that we
in this society have done and that we
must continue to do.
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Mr. Chairman, while I supported the
Clean Air Act amendment, the clean
water, safe drinking water, et cetera,
because they are all very important,
and in fact, very important to the chil-
dren of our country, I believe I can say
without any hesitation the amendment
of the gentlewoman from New York
[Mrs. MALONEY] today is the most im-
portant amendment that we will have
to deal with in this unfunded mandates
legislation, because it says that the
first dollar we spend should be on chil-
dren.

Yes, we all have sympathy for the lo-
calities, the Democratic Governors and
Republican Governors and mayors, but
all levels of government must share in
the responsibility for preparing our
children for their futures and investing
in their health and well-being. Every
level of government has that strong re-
sponsibility.

Mr. Chairman, I believe that the
amendment of the gentlewoman from
New York [Mrs. MALONEY] should take
precedence over everything else in the
bill, all the exemptions that are al-
ready listed and any other consider-
ation that the Governors and the may-
ors may present, because it says who
we are as a society, that we believe in
future preference, that we understand
that we have a responsibility to these
children, and that we understand that
our country depends on us honoring
that responsibility.

Mr. Chairman, other countries have
social programs that are different from
here and they provide a great deal
more for children right off the bat,
without any question, and no debate.
We have the debate on this issue. They
will be watching what we do. The coun-
try will be watching what we do here
today.

More importantly, Mr. Chairman, the
children are listening. The children are

listening. Let there be no doubt in
their minds about their importance as
individuals and their importance as re-
sources to the future of our country.

Mr. Chairman, our colleagues on the
Republican side have the votes. They
may win this vote today and defeat the
Maloney amendment, although I hope
not, because as I say, I recognize and
respect the regard and concern that
they have for children as well.

They may win the vote, but they
must not win the debate about what is
the most important resource to our
country and what should be the very
first dollar that we spend. I have re-
peated that a couple of times, Mr.
Chairman, because I want to reinforce
and make the point.

Mr. Chairman, I serve on the Sub-
committee on Labor-Health and
Human Services-Education of the Com-
mittee on Appropriations. We certainly
do not do enough for the children of
our country. We jokingly say it is a
committee where it is, lamb eat lamb,
because every single program is very
important to the children of our coun-
try.

We do not have enough money to
spread around. Therefore, we must say
that as much as we possibly can will be
spent on the children at the national,
at the State, and at the local levels.
That is why this amendment is so im-
portant, because it says in recognition
of the fact that unfunded mandates
may be a problem to them, and in rec-
ognition that resources are limited, in
recognition of all of that, children
come first.

Mr. TOWNS. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, let me begin by first
thanking the gentlewoman from New
York [Mrs. MALONEY] for this very fine
amendment. I think it is the kind of
amendment that would make this bill
better.

Also, Mr. Chairman, let me just sort
of respond to my friend, the gentleman
from the State of Connecticut [Mr.
SHAYS], who indicated that we keep
asking for exemptions. There is a rea-
son why we keep asking for exemp-
tions.

The reason we keep asking for ex-
emptions is that this bill did not have
any hearings. Therefore, there are a lot
of things that we feel need to be cor-
rected. There should have been some
input. Some questions should have
been asked along the way.

I have been here 13 years. I have been
here 13 years. I can never recall a piece
of legislation of this magnitude to
come before this body without having
one public hearing, and then want to
know as to why we want to ask for ex-
emptions, why do we want to ask for
amendments.

It is very obvious that we want to
strengthen it, we want to make it bet-
ter, we want to get as much input into
it as possible, because we are talking
about the lives of people.

We voted earlier, and we were able to
exempt the senior citizens. I think that
was a very wise vote. I think that those
of the Members that made that vote, it
was an important vote and they should
have done it. However, I also would
like to say that here is another one
that we need to vote in favor of, be-
cause the children are extremely im-
portant.

Mr. Chairman, if we want to save
money, this could be referred to as the
save money amendment, because when
we look at the problems that we have
with children in terms of their health,
if we do not have some protection for
them, they will end up in emergency
rooms, they will end up with all kinds
of problems, and it will cost us more in
the long run than it would to correct it
now.

If someone is going to say, ‘‘What
about a point of order,’’ think about
the amount of children that will die
while we are waiting for a point of
order. I think that the time has come
for us to wake up and to address this
problem and address it now.

Mr. Chairman, we are sending the
wrong message out there. I do not
think that we should be guilty of doing
that. I think unfunded mandates give
us an opportunity to correct a lot of
things that are going wrong.

Mr. Chairman, some people want to
increase the defense budget. If we do
not protect our children, who are we
going to draft? Who are we going to put
in the military? Who is going to go? I
think we need to make certain that we
have a healthy population, and we need
to do that with our children.

Mr. Chairman, let me just say to my
friends on the other side, yes, they said
to me earlier that they have the votes,
and they are right, they probably have
the votes. However, let me say, they
could win the battle but they will lose
the war if they do not move to protect
the children of this Nation. I say that
is important.

Mr. DREIER. Mr. Chairman, will the
gentleman yield?

Mr. TOWNS. I yield to the gentleman
from California.

Mr. DREIER. Mr. Chairman, I thank
my good friend from Brooklyn for
yielding me this time.

Mr. Chairman, I simply will respond
by saying that at the outset of the gen-
tleman’s remarks, and I should also
say that we are all very sympathetic to
the plight and the challenges children
face, but at the outset of my friend’s
remarks he said there were no hearings
held on this whatsoever.

I know there are many new Members
of Congress who were not able to bene-
fit from the very extensive hearings
that were held in the 103d Congress, but
there is a sense that no hearings were
held in this 104th Congress, which is 3
weeks old tomorrow. We in the Com-
mittee on Rules had a briefing, a
lengthy briefing, and hearings. We
heard from a wide range of Members
and groups.
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I would simply say to my friend that

to argue there were no hearings what-
soever held on this issue is incorrect,
and not the kind of assessment of the
deliberation that has just for years
gone into that process.

Mr. TOWNS. Reclaiming my time,
Mr. Chairman, in the 103d Congress,
yes, there were hearings, but this bill
is not the bill that was brought in the
104th Congress.

Mr. DREIER. Mr. Chairman, we had
hearings in the 104th Congress, too.

Mr. TOWNS. Mr. Chairman, it is my
time. Let me say to the gentleman, so
that he will be aware of the fact, more
than 50 percent of the people that serve
on the committee now are brand new.
They were not even on the committee
in the last Congress.

I am saying to the gentleman that
these are the new Members in the Con-
gress, this is not the same bill that was
dealt with last year, so therefore, for
the gentleman to say that we had hear-
ings on this bill, that is not accurate.
This is a new bill. It was not the bill
last year.

Let me just say to the gentleman,
further, the bill last year was spon-
sored by me so I know what the bill
said versus that this bill says. I am
saying to the gentleman that his Con-
tract With America does not mean that
he should ignore input coming from
America. I think if that is the contract
the gentleman had, he had better di-
vorce himself from it.

Mr. DREIER. Mr. Chairman, we are
not saying that at all.

Ms. JACKSON-LEE. Mr. Chairman, I
move to strike the requisite number of
words.

(Ms. JACKSON-LEE asked and was
given permission to revise and extend
her remarks.)

Ms. JACKSON-LEE. Mr. Chairman, I
do not think this is really a debate on
the issue of unfunded mandates. We all
are cognizant and aware of the issues
that have come forth from our local
governments.

However, I do rise now to support the
amendment of the gentlewoman from
New York [Mrs. MALONEY] because I
think she has raised an issue that all of
us have faced firsthand, we have faced
it with our neighbors, our constituents,
the sadness of mothers who are trying
to raise their children alone, simply
trying to make a way.

Across this Nation we are hearing
that voices are being raised for us to be
children-friendly. State and local gov-
ernments struggle with funding for
children’s programs. Children suffer
from violence against them and vio-
lence among them. Our children need
to be protected.

Mr. Chairman, I have struggled with
this issue on a local basis when we
have fought at city hall to try and find
monies to immunize our children, when
we fought at city hall to determine do
we borrow from Peter to pay Paul,
when we try to make sure that we tend
to children in our well-care programs
that are over the age of 5. Time and

time again we have had to turn away
children and say: ‘‘No, you cannot
come into our clinics, we do not have
enough money to serve you.’’ It is im-
portant that we work with the Federal
Government when it comes to protect-
ing children.
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There is no shame in that. Why have
commercial advertisements across this
Nation with television stations telling
us be aware of your children, be friend-
ly to your children and we in the U.S.
Government cannot protect them?

I think about the woman named
Delores in my community, living in the
many housing developments, raising
five children, attempting to survive on
any kind of benefits she may get. Not
lounging around, not taking welfare
because she just wants to take it but
trying to raise five children, trying to
make sure they are healthy, trying to
make sure that they are strong and yet
we do not provide the extra ‘‘mph,’’ if
you will, to protect the children of this
country, to help that mother preserve
her home, to help that mother keep
that home together.

I simply say that we need involve-
ment. We need to protect our children.
We need to support the amendments of
the gentlewoman from New York which
simply say our children must be pro-
tected.

I ask this House to rise to the level of
serving all the people and support our
children.

Ms. LOFGREN. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman, I would like also to
support the amendment before us
today to look after the interests of
children.

I have been a Member of this body for
not very many days and I have heard a
lot in the last few weeks about the 100-
day deadline. But I would like to talk
today not about 100 days from now, but
20 years from now, and the things that
we do today, how it will affect the
world that we live in and our children
live in 20 years from now.

All of us who are parents, and I think
that includes most of us in this House
of Representatives, love our children
and I know that is true of all of the
Members here, whether they are voting
in favor of this amendment or not in
favor of this amendment. We know
that our children are the most precious
things that there are in the world, and
our own families, and I think at some
level as parents and as community
members, we know that all of the chil-
dren in the country really carry the fu-
ture of our country in their small
hands.

I think if we look at what our eco-
nomic competitors are doing around
the world, not just what should we do,
what do we feel we should do but eco-
nomically what we should do as a coun-
try, we know that our competitors are
literally betting the farm on the next
generation. They are throwing every-
thing they have got to make sure that

their future work force is going to be
topnotch and they are going to be com-
petitive and they hope will be the next
generation work force.

I have been prepared to offer in the
Committee on the Judiciary an amend-
ment to the balanced budget amend-
ment that would have exempted invest-
ments in childhood education, in child-
hood health for the same reasons I am
supporting this amendment. If we do
not make these long-term investments
and remove every impediment there is
to investing in the young people in this
country, then we are not going to have
a good country in the future and we are
not going to have an educated work
force, we are not going to have a
healthy work force, we will not have a
good country. I know that I care about
that and I know that every Member of
this House cares about that.

I would therefore urge adoption of
this amendment.

Mrs. SMITH of Washington. Mr.
Chairman, I move to strike the req-
uisite number of words.

Mr. Chairman, I am amazed at how
emotional this issue has become. I have
been involved in, you might say, poli-
tics for years, and I thought this was a
pretty generic, reasonable bill coming
from a State government. The bill just
says establish and consider the cost
you require of local governments. That
is pretty simple.

Let us review in general what the bill
does. It is not retroactive. You would
think by the conversation on the floor
today that it went back and wiped out
all the protections for children, for the
elderly, and for our communities. It is
not retroactive. It requires cost infor-
mation.

I have a history of being a budget
person. I also have been involved in
budgets and politics. The best thing
you do for the people is find out what
it costs. If you ignore those costs, they
are still there, and they come out
somewhere else.

It requires informed debate, what we
have all been talking about. I am
amazed at how many people stand up
and say they have been gagged and
then talk for 5 minutes. It just says in-
formed debate on the question of fund-
ing, and that debate is required, so
that we do not wake up 1 day and find
out Washington State ends up with a
multibillion-dollar cost that this Con-
gress passed. And it requires separate
votes on imposing unfunded mandates
to local governments. That is not so
difficult. It seems to me that that
makes some sense.

This bill is about taking the high
ground, telling the truth, all the truth
up front, debating it, deciding what it
is and working with real figures, not
emotions.

This is about truth, a reasonable bill
about accountability and good govern-
ment, and I think it is time we stop
playing around the corners of this and
say, ‘‘States, we are going to be honest
with you and we have every intention
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of passing this accountability bill that
just tells the truth.’’

Ms. BROWN of Florida. Mr. Chair-
man, I move to strike the requisite
number of words.

Mr. Chairman, I rise today in support
of the Maloney amendment. I have
strong concerns about the negative im-
pact the unfunded mandate bill will
have on children, the Nation’s most
valuable resource.

As a Florida State representative for
10 years, I am personally aware that
States and local government need
flexibility and are facing increasing fis-
cal constraints. We must not eliminate
the government historical role of pro-
tecting all citizens, especially children
and the elderly.

What has worked well is a partner-
ship between all branches of govern-
ment, at the Federal, State and local
level. One branch cannot do it alone.
Without these partnerships, we jeop-
ardize clean water, clean air, and food
safety. The results will be high levels
of cancer from toxic air and polluted
waters.

Without these partnerships, we jeop-
ardize the welfare of our children. The
rate for childhood shots for some chil-
dren is only 30 percent. Some Third
World countries have higher rates.

In the rush to pass a bill, Congress
has endangered the health of our chil-
dren. Let us not rush to pass an imper-
fect bill that would destroy a partner-
ship and hurt those who most need our
help.

Mr. MARTINEZ. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman, I want to respond to
the gentlewoman from Washington and
maybe to a lot of other Members on the
other side of the aisle who are not
aware of something, where they say
this is not retrospective and that it is
only going to take into consideration
new laws as we do this cost analysis or
cost versus benefit.

Let me make you very aware of
something, that almost every bill
needs to be reauthorized, and all the
programs. So the Juvenile Justice De-
linquency Prevention Act, and minor-
ity programs we passed, those pro-
grams in the crime bill, will all have to
be reauthorized at some point in time,
and when we go to reauthorization, we
are going to then determine that a
study has to be done in order to deter-
mine if the benefits outweigh the costs
in what we are mandating to the
States.

Let me tell you something. It is very
hard to measure the benefit of a com-
passionate act or responsible act. It is
very hard to determine just what bene-
fit you get from feeding children, hun-
gry children, so they can learn. Not
until those children have grown into
adults and have shown the benefit by
being taxpaying citizens of this coun-
try can you measure the benefit of that
nutrition program in that school.

There is no way on God’s good earth
that you can do that. So I am afraid

that when you start measuring the
benefit versus the cost in many of
these program, it gives easy justifica-
tion to those people who would con-
sider cost above the necessary thing to
do to ensure that our young people are
given and afforded every opportunity
to succeed in these United States.

let me tell you something. There is
no issue that more defines us as a peo-
ple or us as parties than what we do re-
garding the children of our country.
Earlier someone said these are our fu-
ture and I have never heard a politician
who has not at one time or another ut-
tered that phrase, ‘‘Our children are
our future.’’

Well, are they really if we are going
to consider what it costs to feed them
nutritional lunches? Are we going to
measure what it costs to mandate that
in States, in jail situations when a lot
of times these children are put there
for their own protection because they
were abandoned by a parent or a guard-
ian or because they are there because
they were abused, and say, ‘‘We’re not
going to mandate that States separate
those from sight and sound of the adult
population because the benefit doesn’t
outweigh the cost’’?

That is the problem we have with
this legislation, is that we are protect-
ing right now those laws that exist be-
cause we are saying it is not going to
affect any of those laws.

I guarantee you it will affect those
laws as we move forward to reauthor-
ization and that is something we really
ought to consider, especially as it con-
cerns the children of this country.
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Mr. DAVIS. Mr. Chairman, I move to
strike the requisite number of words.

Mr. Chairman, very briefly, I want to
clear up some comments that were just
made for the record. First of all, noth-
ing in this bill cancels any current
mandate or prevents us from passing
future unfunded mandates. We would of
course have to cost these out if they
were over $50 million across the rest of
the country, and we could then decide,
recognizing those costs that we would
pass on the State and local govern-
ments, whether we would want to fund
that mandate or impose an unfunded
mandate on those other jurisdictions.

Also this bill does not apply to au-
thorizations, unless in that reauthor-
ization there is a new mandate over $50
million that will be passed on to State
and Federal governments or a reduc-
tion in funding for existing mandates.

I just want to set the record straight
on that, Mr. Chairman.

Mr. BECERRA. Mr. Chairman, I
move to strike the requisite number of
words.

(Mr. BECERRA asked and was given
permission to revise and extend his re-
marks.)

Mr. BECERRA. Mr. Chairman, I feel
compelled to come here and respond to
some things my colleagues from the
other side of the aisle have said. I read
this bill and I read the amendment, and

to those on the other side of the aisle
who say that this bill is adequately
written, that as it is written it will
protect children, my response to them
is, if it does that, then what is the
problem with accepting an amendment
that just makes it implicitly clear.

If the response is, well, we do not
need it because it is already there, then
I turn to the actual bill itself and I see
that the bill must not have been draft-
ed that well, because there are at least
seven different distinctions made and
explicit references made for exemp-
tions to this bill to make sure that
those exemptions are identified as
being protected.

In the case of Social Security we see
it here under subsection 7. We see it for
emergency legislation that the Presi-
dent might pass. We see it for national
security. We see it for emergency as-
sistance to State and local govern-
ments in the cases, for example, of a
natural disaster. We see it in the case
of our constitutional rights.

If this is such a well-drafted bill, why
do we explicitly ensure our constitu-
tional rights are protected? I would
think that would be automatic.

There is also an exemption for our
statutory rights that prohibits dis-
crimination. If that is there, clearly
there are needs for exemptions and we
have to stop fooling ourselves and
admit to that.

Then I turn to the amendment and I
read the amendment and I look at the
actual text of the amendment and it is
one phrase. So what it would do is, add
one additional phrase to those seven
exemptions I listed, and all it does is
say we would exempt as well any laws
or regulations that provide for the pro-
tection of the health of children. Sim-
ple. But yet we have objections to that.

Why do we have objections? In re-
sponse to what the gentlewoman said a
few moments ago about how this bill
would provide for informed and delib-
erate debate, H.R. 5 takes care of that.
We have had years of informed and de-
liberate debate, but on many occasions
when we have had a chance in this
House to support Head Start for chil-
dren, we have not done so, at least not
everybody. Some of us have supported
it. I am today prepared to support Head
Start. I know some of my colleagues
from the other side of the aisle,
though, would not.

We have had an opportunity to pro-
vide full funding for immunization of
our children in this country and I know
Members of the other side of the aisle
have not done so and have not done so
at a time when at this stage of this
country’s development less than 60 per-
cent of this Nation’s children are im-
munized, and in some cases, in poor
areas, you are talking about less than
30 percent of the children in this coun-
try immunized.

Remember, that unimmunized child
will ultimately cost that local govern-
ment and the neighborhoods more
money because, when that child does
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become infected or sick, chances are it
will cost a lot more to heal that child.

So we have no protections and we
cannot count on what someone will do
prospectively. We need to know now,
and if we do care about children, if we
do wish to protect them, then add a
simple amendment to this bill that
would do so.

I find it ironic. We have the Repub-
licans in this House who have proposed
a Contract With America, I say a con-
tract on America, and they say that
they will increase by billions of dollars
military spending, they will increase
the deficit by cutting taxes on the
wealthiest of Americans, and somehow
with all of that they will still find a
way to balance the budget to the tune
of $1.2 trillion.

We will have to find cuts. We cannot
cut entitlement programs, so we have
to go to discretionary programs. What
kind of discretionary programs? That
is where we find all of the children’s
programs, discretionary cuts to the
tune of around something like 30 per-
cent. Head Start, immunization, child
nutrition programs at our schools,
health care for children, 30 percent,
folks, across-the-board in some cases,
unless, of course, the Republicans are
willing to tell us how they would oth-
erwise cut.

So why are we concerned, and why do
we want to have explicit language that
says you will protect the health of a
child? Because there is no guarantee
and this is not the time to play with
the lives of our children.

Now just about an hour or two ago
we voted on an amendment that would
protect seniors or elderly, our older
Americans from discrimination based
on age. There was only one single vote
out of this House of 435 Members, one
single vote against that amendment.
There was no problem explicitly ex-
empting seniors from age discrimina-
tion and specifying it in this bill.

But now we talk about kids. There is
a clear distinction between someone
who is a minor and someone who is a
senior. Most of us get elected by sen-
iors, and it is unfortunate that we find
that we cannot protect a child here,
and in some cases you have to wonder
why.

One of my colleagues from California
on the other side of the aisle said we
have sympathy for what you are doing
and for the kids. The kids do not want
sympathy. They do not want any of our
sympathy. They want a fighting
chance to grow up and succeed and let
them prove themselves, but let us do
our part in having them do that. Let us
help the children, help, not hurt our
children.

Pass the Maloney amendment.
Mrs. MEEK of Florida. Mr. Chairman

I move to strike the requisite number
of words.

Mr. Chairman, I rise to support the
Maloney amendment and to call the
conscience of this group to the needs of
children in our society and to know
that any bill that has not really re-

searched this in its fullest, I would just
like to have a few minutes to talk
about some reality therapy that we
must think about. That we can sit here
and pass any number of bills and write
any number of amendments, but to my
knowledge, no one has researched not
only the fiscal impact and the cost of
lives and societal causes that this bill
is going to get us into if we do not look
at what happens to children in this
country.

We hear a lot of rhetoric regarding
save the children, save the oceans, save
the rivers, but I am here today to say
to each of my colleagues that of all of
the assets this country has, our chil-
dren are our most important assets. So
the Maloney amendment is just trying
to prick the conscience of this group to
look at the children.

Look at what this bill does. I am on
the Committee on Government Reform
and Oversight. I am a new member. I
came to that committee with all kinds
of gung-ho enthusiasm. But I have yet
to be able to analyze or look at or to
research or look at what we are doing
in that committee.

What we are doing in that committee
is going to have far-reaching impacts
on the lives of the citizens of this coun-
try, and these are the children that we
are talking about today. These are the
children that are going to pull each of
us down if we do not do what is right
for them up front.

We talk about criminality. If we do
not look at what is happening to our
children, if we do not look into our
communities and find out how can we
help the health of the children, how
can we get them immunized, how can
we get them educated, how can we help
them become better citizens?

I want to tell my colleagues some-
thing: If we do not look at unfunded
mandates in such a way as to tear it
down to the smallest community and
to the smallest child and even to the
unborn children, we are going to leave
something out.

This amendment that my colleague,
the gentlewoman from New York [Mrs.
MALONEY], has put up here today is not
anything meant to cripple the bill. It is
something meant to supplement the
bill and to put in something that is so
very important, and I really encourage
my colleagues on the other side of the
aisle to look at this just as they did
the amendment for the aging and elder-
ly.
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The children are just as important as
elderly people, and we have left them
out, so that is what the gentlewoman
from New York [Mrs. MALONEY] is try-
ing to do.

Because of these hearings, we do not
know how poorly this bill will work,
but by any standard, we have not re-
searched this bill, and we have not
looked at the impact of it.

Now, a lot of children in this country
are not as fortunate as some of our
Members would have you think, and

you do not need to read a magazine to
find it out. You just need to go into
some of the homes in both urban and
suburban and both rural and otherwise
to see these children. We rank in such
a dismal category in terms of infant
mortality. With all of the scientific
discoveries we have made, we are 19th
in countries in infant mortality. Our
children are dying before the first year
of life is over.

So you mean to tell me you are not
going to look at this in terms of do you
think any State legislature is going to
do it? I spent 14 years in the State leg-
islature, and I see what is happening
here. There is a terrible syndrome hap-
pening here.

What is going to happen is after the
contract is passed, after the 100 days,
we are going to push all of this down to
the State level. You are going to get
some block grants or any kind of what-
ever configuration you want to call it,
geometric, whatever it is; you are
going to lump all the money in one big
pile and ship it to the States, and that
relieves you of the responsibility of
saying to these mothers, people
throughout this country, ‘‘We do not
care that much about you enough to
look at the impact of these amend-
ments and bills that we are writing
now.’’

You know what the States are going
to do with that. They are getting their
committees and their priorities that
come first, where the most of the vot-
ers are. That is what they will fund
first. It does not take a Ph.D. to figure
that out, Mr. Chairman, as to what
they are going to do with the money.

So the children will probably be left
out, because it will not be the top pri-
ority of every State legislature. I
know, I have been there.

A lot of people have not been on the
street where these people are, where
these people have children who are not
being cared for.

I beg you to realize that one-quarter
of the children born in this country are
born in poverty. Think about it. They
are not born with a silver spoon in
their mouths.

So when you think about where the
money is going when it leaves here to
the State, to people who do not really
realize where our problems are. One of
every six children under the age of 6 is
not covered, Mr. Chairman, by health
insurance.

The CHAIRMAN. The time of the
gentlewoman from Florida [Mrs. MEEK]
has expired.

(By unanimous consent, Mrs. MEEK of
Florida was allowed to proceed for 1 ad-
ditional minute.)

Mrs. MEEK of Florida. Mr. Chair-
man, I want to go back to say vote for
the Maloney amendment, because it
does, it helps us keep intact this safety
net which has been placed there for the
people who deserve it the most, our
children. They are our future, and we
cannot come to this floor and forget
them.
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The CHAIRMAN. The question is on

the amendments offered by the gentle-
woman from New York [Mrs.
MALONEY].

The question was taken; and the
chairman announced that the ayes ap-
peared to have it.

Mr. DAVIS. Mr. Chairman, I demand
a recorded vote.

Mrs. MALONEY. I make the point of
order that a quorum is not present.

The CHAIRMAN. Evidently a quorum
is not present.

Members will record their presence
by electronic device.

Mrs. MALONEY. I withdraw my
point of order.

The CHAIRMAN. The gentlewoman
cannot withdraw her point of order at
this juncture.

Mrs. MALONEY. I request a recorded
vote, a rollcall vote.

The CHAIRMAN. The Chair has al-
ready stated that a quorum is not
present.

Mrs. MALONEY. I withdraw it.
The CHAIRMAN. Members will

record their presence by electronic de-
vice.

Any recorded vote that is ordered
after the quorum call will be a 5-
minute vote.

The following Members responded to
their names:

[Roll No. 34]

Abercrombie
Ackerman
Allard
Andrews
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Becerra
Beilenson
Bentsen
Bereuter
Berman
Bevill
Bilbray
Bilirakis
Bliley
Blute
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boucher
Brewster
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Brownback
Bryant (TN)
Bryant (TX)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady

Cardin
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clay
Clayton
Clement
Clinger
Clyburn
Coble
Coburn
Coleman
Collins (GA)
Collins (IL)
Collins (MI)
Combest
Condit
Conyers
Cooley
Costello
Cox
Coyne
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
Davis
de la Garza
Deal
DeFazio
DeLauro
DeLay
Dellums
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn

Durbin
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Evans
Everett
Ewing
Farr
Fattah
Fawell
Fazio
Fields (TX)
Filner
Flake
Flanagan
Foglietta
Foley
Forbes
Ford
Fowler
Fox
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Funderburk
Furse
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Geren
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goodlatte
Goodling
Gordon
Goss
Graham
Green
Greenwood
Gunderson
Gutierrez
Gutknecht
Hall (OH)

Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Hefner
Heineman
Herger
Hilleary
Hilliard
Hinchey
Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Houghton
Hoyer
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson-Lee
Jacobs
Jefferson
Johnson (CT)
Johnson (SD)
Johnson, E.B.
Johnson, Sam
Johnston
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennelly
Kildee
Kim
King
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
LaFalce
LaHood
Lantos
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Longley
Lowey
Lucas
Luther
Maloney
Manton
Manzullo
Markey
Martinez
Martini
Mascara
Matsui
McCarthy
McCollum
McCrery

McDade
McDermott
McHale
McHugh
McInnis
McIntosh
McKeon
McKinney
McNulty
Meehan
Meek
Menendez
Metcalf
Meyers
Mfume
Mica
Miller (CA)
Miller (FL)
Mineta
Minge
Mink
Moakley
Molinari
Mollohan
Montgomery
Moorhead
Moran
Morella
Murtha
Myers
Myrick
Nadler
Nethercutt
Neumann
Ney
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Orton
Owens
Packard
Pallone
Parker
Pastor
Paxon
Payne (NJ)
Payne (VA)
Pelosi
Peterson (FL)
Peterson (MN)
Petri
Pickett
Pombo
Pomeroy
Porter
Portman
Poshard
Pryce
Quillen
Quinn
Radanovich
Rahall
Ramstad
Rangel
Reed
Regula
Reynolds
Richardson
Riggs
Rivers
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rose
Roth
Roukema
Roybal-Allard
Royce
Rush
Sabo
Salmon
Sanders
Sanford

Sawyer
Saxton
Scarborough
Schaefer
Schiff
Schroeder
Schumer
Scott
Seastrand
Sensenbrenner
Serrano
Shadegg
Shaw
Shays
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Spratt
Stearns
Stenholm
Stockman
Stokes
Studds
Stump
Stupak
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Tejeda
Thomas
Thompson
Thornberry
Thornton
Thurman
Tiahrt
Torkildsen
Torres
Torricelli
Towns
Traficant
Tucker
Upton
Velazquez
Vento
Visclosky
Volkmer
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Ward
Waters
Watt (NC)
Watts (OK)
Waxman
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Williams
Wise
Wolf
Woolsey
Wyden
Wynn
Yates
Young (AK)
Young (FL)
Zeliff
Zimmer

NOT VOTING—10

Bishop
Fields (LA)
Frank (MA)
Frost

Kennedy (MA)
Kennedy (RI)
Neal
Oxley

Stark
Wilson
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The CHAIRMAN. Four hundred twen-
ty-four Members have answered to

their names, a quorum is present, and
the Committee will resume its busi-
ness.

RECORDED VOTE

The CHAIRMAN. The pending busi-
ness is the demand of the gentleman
from Virginia [Mr. DAVIS] for a re-
corded vote.

Pursuant to clause 2 of rule XXIII,
this will be a 5-minute vote.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 161, noes 261,
not voting 12, as follows:

[Roll No. 35]

AYES—161

Abercrombie
Ackerman
Baldacci
Barrett (WI)
Becerra
Beilenson
Bentsen
Berman
Bonior
Borski
Boucher
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Cardin
Clay
Clayton
Clement
Clyburn
Coleman
Collins (IL)
Collins (MI)
Conyers
Costello
Coyne
Danner
de la Garza
DeFazio
DeLauro
Dellums
Deutsch
Dicks
Dingell
Dixon
Doggett
Doyle
Durbin
Edwards
Engel
Eshoo
Evans
Farr
Fattah
Fazio
Filner
Flake
Foglietta
Ford
Frank (MA)
Frost
Furse
Gejdenson
Gephardt

Gibbons
Gonzalez
Gordon
Green
Gutierrez
Hall (OH)
Hastings (FL)
Hefner
Hilliard
Hinchey
Holden
Jackson-Lee
Jacobs
Jefferson
Johnson (SD)
Johnson, E.B.
Johnston
Kanjorski
Kaptur
Kennelly
Kildee
Kleczka
Klink
LaFalce
Lantos
Levin
Lewis (GA)
Lipinski
Lofgren
Lowey
Luther
Maloney
Manton
Markey
Martinez
Mascara
Matsui
McDermott
McHale
McKinney
McNulty
Meehan
Meek
Menendez
Mfume
Miller (CA)
Mineta
Mink
Moakley
Mollohan
Murtha
Nadler
Oberstar
Obey

Olver
Ortiz
Owens
Pallone
Pastor
Payne (NJ)
Pelosi
Peterson (FL)
Pomeroy
Poshard
Rahall
Rangel
Reed
Reynolds
Richardson
Rivers
Roemer
Rose
Roybal-Allard
Rush
Sabo
Sanders
Sawyer
Schroeder
Schumer
Scott
Serrano
Skaggs
Slaughter
Stokes
Studds
Stupak
Tejeda
Thompson
Thornton
Torres
Torricelli
Towns
Traficant
Tucker
Velazquez
Vento
Visclosky
Volkmer
Ward
Waters
Watt (NC)
Waxman
Williams
Woolsey
Wyden
Wynn
Yates

NOES—261

Allard
Andrews
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Bevill
Bilbray
Bilirakis
Bliley
Blute

Boehlert
Boehner
Bonilla
Bono
Brewster
Browder
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Castle
Chabot
Chambliss
Chapman
Chenoweth

Christensen
Chrysler
Clinger
Coble
Coburn
Collins (GA)
Combest
Condit
Cooley
Cox
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Davis
Deal
DeLay
Diaz-Balart
Dickey
Dooley
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Doolittle
Dornan
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Fields (TX)
Flanagan
Foley
Forbes
Fowler
Fox
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Funderburk
Gallegly
Ganske
Gekas
Geren
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Goss
Graham
Greenwood
Gunderson
Gutknecht
Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Horn
Hostettler
Houghton
Hunter
Hutchinson
Hyde
Inglis
Istook
Johnson (CT)
Johnson, Sam
Jones

Kasich
Kelly
Kim
King
Kingston
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Laughlin
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Livingston
LoBiondo
Longley
Lucas
Manzullo
Martini
McCarthy
McCollum
McCrery
McDade
McHugh
McInnis
McKeon
Metcalf
Meyers
Mica
Miller (FL)
Minge
Molinari
Montgomery
Moorhead
Moran
Morella
Myers
Myrick
Nethercutt
Neumann
Ney
Norwood
Nussle
Orton
Packard
Parker
Paxon
Payne (VA)
Peterson (MN)
Petri
Pickett
Pombo
Porter
Portman
Pryce
Quillen
Quinn
Radanovich
Ramstad

Regula
Riggs
Roberts
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Royce
Salmon
Sanford
Saxton
Scarborough
Schaefer
Schiff
Seastrand
Sensenbrenner
Shadegg
Shaw
Shays
Shuster
Sisisky
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Spratt
Stearns
Stenholm
Stockman
Stump
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thornberry
Thurman
Tiahrt
Torkildsen
Upton
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wolf
Young (AK)
Young (FL)
Zeliff
Zimmer

NOT VOTING—12

Bishop
Fields (LA)
Hoyer
Kennedy (MA)

Kennedy (RI)
Lazio
McIntosh
Neal

Oxley
Stark
Wilson
Wise
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So the amendments were rejected.
The result of the vote was announced

as above recorded.
The CHAIRMAN. Are there further

amendments to section 4?
AMENDMENTS OFFERED BY MR. OWENS

Mr. OWENS. Mr. Chairman, I offer
two amendments, numbered 4 and 5,
printed in the RECORD. and ask unani-
mous consent that they be considered
en bloc.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New York?

There was no objection.
The CHAIRMAN. The Clerk will des-

ignate the amendments.
The text of the amendments is as fol-

lows:

Amendments offered by Mr. OWENS: In sec-
tion 301(2), in the matter proposed to be
added as a new section 422 to the Congres-
sional Budget Act of 1974, strike ‘‘or’’ after
the semicolon at the end of paragraph (6),
strike the period at the end of paragraph (7)
and inset ‘‘; or’’, and at the end add the fol-
lowing new paragraph:

‘‘(8) provides for protection of the health of
individuals with disabilities.

In section 4, strike ‘‘or’’ after the semi-
colon at the end of paragraph (6), strike the
period at the end of paragraph (7) and insert
‘‘; or’’, and after paragraph (7) add the fol-
lowing:

(8) provides for protection of the health of
individuals with disabilities.

Mr. OWENS. Mr. Chairman, my first
amendment excludes from the un-
funded mandates legislation any stat-
ute or regulation that acts to protect
the health of individuals with disabil-
ities. My second amendment applies
the same protection for individuals
with disabilities in relation to the Con-
gressional Budget Act provisions in the
same legislation.

Mr. Chairman, there is a high level of
anxiety in the community of people
with disabilities about this piece of
legislation. Forty-nine million people
have disabilities, and the number con-
tinues to grow because any one of us
could be a candidate, and certainly as
people get older, they end up in large
numbers in the category of people with
disabilities.

Mr. Chairman, people with disabil-
ities have a high level of anxiety for
good reason. They feel that they have
been targeted in this legislation, that
they are a particular target because for
years now there have been expressions
of concern about the high cost at the
local level of programs for people with
disabilities, particularly the program
IDEA, Individuals With Disabilities
Education Act, better known to you as
special education. That program has
been targeted, and there are constant
complaints from mayors and Gov-
ernors, from school administrators and
school board members about its high
costs.

There are other programs related to
the Americans With Disabilities Act
which provide civil rights for people
with disabilities. But those civil rights
sometimes have costs attached to
them, especially in the area of public
accommodations and transportation. It
costs money to meet the requirements
of the ADA bill. For that reason, they
feel that they are particularly targeted
here, and they would be the victims of
this legislation.

This is an opportunity for us to clar-
ify what we mean when we say that
people’s civil rights will not be af-
fected. ADA, Americans With Disabil-
ities Act, did elevate the rights of peo-
ple with disabilities to the same level
as other civil rights. It is a fact that
they have some economic requirements
attached to them that makes for a lot
of confusion. There are many cases
right now in litigation. The Equal Em-
ployment Opportunity Commission has
a large number of cases related to peo-

ple with disabilities because of this
gray area.

Here is an opportunity to clarify and
let it be known whether this act is par-
ticularly targeted at people with dis-
abilities.

Traditionally, State and local gov-
ernments have been hostile or indiffer-
ent to these people with disabilities,
and the Federal Government has had to
lead the way. In the case of vocational
education and vocational rehabilita-
tion, we have led the way. In the area
of special education, it took the Fed-
eral Government’s mandate to provide
for children who needed education who
had disabilities. The Federal Govern-
ment has had to lead the way. The
States have always complained. So if
the mandate is taken away, they have
good reason to believe they may be vic-
timized.

In the area of health, individuals
with disabilities chronically experience
problems in remaining employed, and
therefore they have fewer resources
and have a higher number who are
taken care of by Medicaid. Many of the
49 million Americans with disabilities
are dependent on Medicaid. If we pass
the unfunded mandates and that re-
sults in cuts in Medicaid, Medicaid
services would be on the chopping
block. Inpatient services or outpatient
hospital services, physician services,
the case would have to be made as to
which of those are cut. If such services
are cut, the parents of children with
disabilities would not be able to gain
access to needed services which allows
them to keep their children at home,
instead of an institution, which is
much cheaper to all of us.

Another Medicaid service jeopardized
by this legislation would be the early
periodic screening diagnostic and
treatment, which allows for low in-
come children up to age 21 vital health
screening, gives them vital health
screening to prevent the possibility of
long-term disabilities. Cuts in this pro-
gram which will result from the pas-
sage of this legislation would espe-
cially be harmful to children with dis-
abilities.

I do not want to repeat all the argu-
ments that have been argued already
for other children, but children with
disabilities have a particular problem.
Of course, this particular amendment
covers more than just children; it is all
people with disabilities, including
adults.

We tried very hard last year to pass
health care legislation that might have
made my amendments unnecessary.
But since the obstructionists prevailed,
the pharmaceutical industry, the in-
surance industry, the medical industry,
Harry and Louise, all of those pre-
vailed; we did not get a health care bill
which would provide for the needs of
people with disabilities. It is important
that we in this legislation make cer-
tain that they are not victimized un-
necessarily.
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Mr. Chairman, many of the organiza-

tions of people with disabilities also
support this vitally needed legislation.

The CHAIRMAN. The time of the
gentleman from New York [Mr. OWENS]
has expired.

(By unanimous consent, Mr. OWENS
was allowed to proceed for 2 additional
minutes.)

Mr. OWENS. Mr. Chairman, among
the organizations that have supported
this legislation and feel they are in
jeopardy are many organizations that
have had bipartisan support in the
past. In fact, the Americans With Dis-
abilities Act had strong bipartisan sup-
port. Our great worry is that that bi-
partisan support will no longer be
there.

In the former Committee on Edu-
cation and Labor, now called the Com-
mittee on Economic and Educational
Opportunities, the one committee that
dealt with the interests of the people
with disabilities all in one place, found
that it was broken up and the various
functions related to people with dis-
abilities were spread through three dif-
ferent committees.
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We considered that a dangerous and
hostile sign of the kind of things that
are about to happen. Many of the sign-
ers of the Contract With America have
indicated that they think that Presi-
dent Bush signed the Americans With
Disabilities Act in a weak moment. In
fact, one of the signers of the Contract
With America has stated that the
President signed that bill in a weak
moment, and they want to undo the
kind of rights that are provided in the
legislation for people with disabilities.

So it is very important that a clari-
fication is gained here. I hope that all
of the numerous Members on both sides
of the aisle who do support programs
for people with disabilities will vote for
this amendment and send a message to
the people with disabilities that they
still have friends on both sides of the
aisle, that they are not being targeted,
that they will not have their programs
taken away because they do require
funding at the local level.

The special education, for example,
the Federal Government promised that
they would fund it 40 percent and they
only fund about 7 or 8 percent. There
have been complaints about that since
it began. So we need an indication with
this vote that people with disabilities
will not suffer needlessly, that when we
say civil rights statutes are exempt, we
mean that programs for people with
disabilities, including the programs
which directly affect their health and
their children’s health, are also exempt
from this, these mandate requirements.

Mr. CLINGER. Mr. Chairman, I rise
in opposition to the amendment just
very briefly to say, Mr. Chairman, that
I think the gentleman is correct, that
Members on both sides of the aisle have
great concern for the disabled in this
country. The Americans With Disabil-
ities Act, which the gentleman referred
to and which is now law, is unaffected

by this legislation in any way, shape or
manner. This is not in any sense a ret-
roactive bill. The Americans With Dis-
abilities Act, which I must say there
are some who would like to amend be-
cause it in fact has imposed some rath-
er heavy burdens on our States and
local communities to comply with the
act in terms of retrofitting various
things to comply with the act, but that
is not the point.

The point is that this is not going to
in any way reach back into the Ameri-
cans With Disabilities Act to affect the
rights of the disabled, nor will it pre-
clude us from in any way passing
through a mandate for the benefit of
the disabled in the future.

All we say is that this area should
not be anymore exempt from consider-
ation of the cost that is being imposed
than any other area. And for that rea-
son, Mr. Chairman, I must oppose the
amendment.

Mrs. COLLINS of Illinois. Mr. Chair-
man, I move to strike the last word.

Mr. Chairman, people with disabil-
ities represent the most vulnerable and
poorest group in America. People with
disabilities are disproportionately mi-
norities and have the most health prob-
lems. Yet disabilities touch us all. One
in three Americans has a family mem-
ber that has a disability. I myself had
a family member that had a disability
and know firsthand the kinds of other
health problems that can be created
when one has a disability and that
might be directly caused by that par-
ticular disability.

Conditions for people with disabil-
ities varies greatly from State to State
and the people with disabilities there-
fore have looked to the Federal Gov-
ernment to help them to improve their
quality of life and to make the quality
of life equal for people who live in
Michigan, or Illinois, or New York, or
Mississippi, or Colorado, or any other
State, giving them an equal oppor-
tunity to have, if you will, the kind of
help that they certainly deserve to
have.

One example, for example, is when we
have all gone through and seen these
ramps on the side of curbs so that peo-
ple with disabilities who have to use
wheelchairs are able to get about, to do
things that we take for granted be-
cause we can walk, for example. We
have also cases where it is absolutely
essential that we provide for people
who have lost their eyesight, who have
certain kinds of disabilities. We want
people not just in one State to have
those provisions made for them. We
want people in all the States to have
those provisions for them so that every
person who has a loss of eyesight can
equally enjoy the quality of life no
matter where they happen to live or in
which communities they happen to
live. With so many States entering into
experiments in the Medicaid Program,
the health centers of people with dis-
abilities is certainly at great risk.

The move toward managed care as a
device to control costs in Illinois and

other States increases the likelihood
that people with disabilities will end
up in appropriate care settings with
disastrous consequences. Studies show
clearly that managed care does not
work well for people with disabilities
who often require specialized medical
care on a very routine basis.

Without this exclusion, H.R. 5 could
prevent the Federal Government from
the insurance that Medicaid programs
in the States are appropriate to the
needs of the people with varying dis-
abilities. We wisely chose to exclude
antidiscrimination laws, including
those that protect people with disabil-
ities, from this bill, but what good is
it, if there is an exclusion for the dis-
abled, if we by some same action un-
dermine their rights to decent health.

It just does not make any kind of
sense at all, Mr. Chairman.

Mr. SCOTT. Mr. Chairman, I move to
strike the requisite number of words.

Mr. Chairman, I rise in support of the
Owens amendment to exempt from the
impact of the unfunded mandates legis-
lation any provisions designed to main-
tain the health of individuals with dis-
abilities. This is not only the compas-
sionate thing to do, it is also the sen-
sible and fiscal thing to do.

As a direct result of the advancement
in medicine, many individuals with dis-
abilities are able to maintain an inde-
pendent life as productive, contribut-
ing citizens.

The absence of medical care for such
individuals is, therefore, not simply a
health problem but one of loss of gen-
eral functionality as well.

To take away health care for most of
us means that we have to prioritize re-
sources. For individuals with disabil-
ities, there are no other priorities.
They must have health care for any-
thing else to exist.

Moreover, it also means that we will
have to pay a lot more for other sup-
port costs once the independence of an
individual with disabilities is lost.

What this amendment says, Mr.
Chairman, is that we should not treat
individuals in totally different cir-
cumstances as if they were the same.
Without this amendment, individuals
with disabilities would be dramatically
affected.

As the gentleman from New York has
indicated, Congress has passed many
bills affecting the rights and independ-
ence of individuals with disabilities
and without this amendment, it would
be virtually impossible for Congress to
take any action to protect this vulner-
able group in the future.

Mr. OWENS. Mr. Chairman, will the
gentleman yield?

Mr. SCOTT. I yield to the gentleman
from New York.

Mr. OWENS. Mr. Chairman, I would
like to clarify the fact that this
amendment is primarily about health,
mandates which affect the health of
people with disabilities. But I delib-
erately included other matters because
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the gray area there is always there for
people with disabilities.

Their health is affected if they can-
not get proper transportation and the
ADA gives them the right to transpor-
tation, which has to be provided by
local governments. And many local
governments have refused to take the
steps to provide the necessary trans-
portation.

There are numerous areas which are
gray, which have led to a great deal of
litigation about the civil rights that
are supposed to be protected under this
statute, which always, not always, but
usually affect the health and the wel-
fare directly of people with disabilities.
So it cannot be separated. The gray
areas are such that it would be, a great
service would be rendered by, in this
legislation, passing this amendment
and clarifying once and for all the fact
that anything affecting people’s
health, people with disabilities’ health,
is also part of the overall protection
that is provided for people with disabil-
ities.

Mr. PAYNE of New Jersey. Mr.
Chairman, I move to strike the req-
uisite number of words.

Mr. Chairman, I rise today in support
of the amendment offered by my col-
league, the gentleman from New York
[Mr. OWENS]. Mr. OWENS, who shep-
herded the ADA legislation and the
IDEA legislation last year, did a com-
mendable job in attempting to preserve
the rights of people who are handi-
capped.

I heard one of the colleagues on the
other side say it was a heavy burden on
our poor States and our local govern-
ment. It was a heavy burden on our
transportation companies that they
had to make way for people with a
handicap to have their civil rights so
that they could go to work, to be pro-
ductive citizens, so that they could live
a quality of life that we who are fortu-
nate enough to be unencumbered with
a handicap have.

I think that it is relatively callous
when we look at the burden that is im-
posed because we are attempting to
make the quality of life more livable
for other individuals. These amend-
ments are essential to many individ-
uals in this nation who suffer from dis-
abilities. Individuals with disabilities
experience more problems with retain-
ing employment. They have more prob-
lems and more expense and fewer re-
sources, in many instances, when they
attempt to get to their places of em-
ployment than most Americans have.
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Many of the 49 million Americans
with disabilities are dependent on Med-
icaid for their basic health care. If this
unfunded mandates legislation is
passed without these amendments, and
we also have entitlement caps, then
the list of mandated health services in
the current Medicaid Program would
have to be cut in relation to the de-
creasing amount of funds in State gov-
ernments.

Moreover, Mr. Chairman, if these
services are cut, parents of children
with disabilities will not be able to
gain access to needed services which
enable them to keep their children at
home. Instead, these parents will be
forced to place their children in insti-
tutions, institutional settings, thereby
promoting more dependency rather
than independent living.

Mr. Chairman, I though one of the
contract’s provisions was to make peo-
ple more independent, to make them
more self-reliant, but by some of these
moves, we will make people more
interdependent on the system, not
more independent.

Mr. Chairman, last year we made a
concerted effort to pass health care
legislation that might have made these
amendments unnecessary, as the gen-
tleman from New York [Mr. OWENS]
mentioned. However, since we could
not accomplish this effort, it is now
more important than ever before that
we support these amendments, so that
we do not take away what little access
to health care individuals with disabil-
ities currently have.

Mr. CONDIT. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, I just want to reem-
phasize what we are doing here today.
We are here, Mr. Chairman, to pass an
unfunded mandate bill that puts a stop
to federally unfunded mandates. All
the amendments we have heard on the
floor today would not be impacted by
this. This is prospective. The ADA, the
amendment we are talking about right
now in civil rights, everything is pro-
spective. Civil rights is exempted.

What we are doing here today is talk-
ing about accountability again. Let me
tell the Members, we have heard a lot
of amendments. Most of them really I
think are portrayed incorrectly, but
the majority of the Members in this
House are getting it, because when we
count the votes today and yesterday,
the majority of Members in this House
are voting down these amendments.
They clearly understand that local
government is watching what we are
doing. We are putting some account-
ability in this House.

The things that the Members advo-
cate are good and I am supportive of
that, but let me say, if we want to do
those things, all we are saying is if
they are good enough for us to debate,
good enough for us to talk about, good
enough for us to pass, then they are
good enough for us to pay for. That is
simply what we are doing here today.

All the things we are debating right
now sound good, are good, in my opin-
ion, but they have little to do with the
unfunded mandate bill because most of
this is about prospective legislative.
The civil rights has been exempted.

Mr. Chairman, it is a great debate to
have, I guess, but let us remember
what we are doing. We are trying to
put some accountability in the House.
We are trying to get people to say if
they are for something and they feel

that strong about it, take the account-
ability and responsibility to pay for it.

Mr. OWENS. Mr. Chairman, will the
gentleman yield?

Mr. CONDIT. I yield to the gen-
tleman from New York.

Mr. OWENS. Mr. Chairman, is the
gentleman aware of the fact that there
is a well-documented history of the
State and local governments being in-
different and even hostile toward the
needs of people with disabilities? If the
Federal Government had not moved,
most of these people would never have
been helped at all.

Mr. CONDIT. I understand there have
been times that local government has
been slow to respond to things, and the
Federal Government frankly has not
been perfect in responding to certain
things as well, but I have much more
faith than some of these people who
have come to this floor, with local gov-
ernments.

We have heard stories that ‘‘We
would not have cleaned up sanitation
facilities, we would not have built curb
cuts.’’ We act as though local govern-
ment officials have no incentive. They
represent the same people we rep-
resent. They are trying to do good for
their people as well.

Mr. Chairman, I think it is a disserv-
ice for us to come here and suggest
that they have no incentive to do the
right thing for their people. Yes, they
are slow. I can tell you why they are
slow today, because they do not have
much money. They are just about like
we are. They are that far from the
poorhouse.

What we need to do, Mr. Chairman, is
be cooperative and work with them and
not put unfunded mandates on them. If
we think it is a good idea, then let us
just pay for it. Let us help them out,
because I think their agenda is the
same as my agenda, to do what is right
for the American people, to do what is
right for their constituents.

If Members have never sat in a city
hall chamber at a city council meeting,
they do not know what the heat is, be-
cause the people come down there and
they want things done. They want
their wastewater treatment clean.
They want their drinking water safe.
They want clear air, and they let you
know it, and they let you know it on
Monday night at the city council meet-
ing. Therefore, I think that local gov-
ernment is more responsible than we
are giving them credit for here today.

All I am saying, Mr. Chairman, let us
put some perspective on this. We are
talking about accountability here. We
are talking about if we think it is good
enough for us to debate, pass, then it is
good enough for us to pay for. That is
it. That is what we are doing here. Mr.
Chairman, I just want us to focus on
that.

The CHAIRMAN. The question is on
the amendments offered by the gen-
tleman from New York [Mr. OWENS].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.
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RECORDED VOTE

Mr. OWENS. Mr. Chairman, I demand
a recorded vote.

A recorded vote was ordered.
The CHAIRMAN. This will be a 17-

minute vote.
The vote was taken by electronic de-

vice, and there were—ayes 149, noes 275,
not voting, 10 as follows:

[Roll No 36]

AYES—149

Abercrombie
Ackerman
Baldacci
Barcia
Becerra
Beilenson
Bentsen
Berman
Bonior
Borski
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Cardin
Clay
Clayton
Clement
Clyburn
Coleman
Collins (IL)
Collins (MI)
Conyers
Costello
Coyne
de la Garza
DeFazio
DeLauro
Dellums
Deutsch
Dicks
Dingell
Dixon
Doggett
Doyle
Durbin
Engel
Eshoo
Evans
Farr
Fattah
Fazio
Filner
Flake
Foglietta
Ford
Frank (MA)
Frost
Furse
Gejdenson

Gephardt
Gibbons
Gonzalez
Gordon
Green
Gutierrez
Hall (OH)
Hastings (FL)
Hilliard
Hinchey
Holden
Hoyer
Jackson-Lee
Jefferson
Johnson, E. B.
Johnston
Kaptur
Kennelly
Kildee
Klink
LaFalce
Lantos
Levin
Lewis (GA)
Lofgren
Lowey
Luther
Maloney
Manton
Markey
Martinez
Mascara
Matsui
McCarthy
McDermott
McHale
McKinney
McNulty
Meehan
Meek
Menendez
Mfume
Miller (CA)
Mineta
Mink
Moakley
Mollohan
Murtha
Nadler
Oberstar

Obey
Olver
Owens
Pallone
Pastor
Payne (NJ)
Pelosi
Poshard
Rahall
Rangel
Reed
Reynolds
Richardson
Rivers
Rose
Roybal-Allard
Rush
Sabo
Sanders
Sawyer
Schroeder
Scott
Serrano
Skaggs
Slaughter
Stark
Stokes
Studds
Stupak
Thompson
Thornton
Torres
Torricelli
Towns
Traficant
Tucker
Velazquez
Vento
Volkmer
Ward
Waters
Watt (NC)
Waxman
Williams
Wise
Woolsey
Wyden
Wynn
Yates

NOES—275

Allard
Andrews
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Bereuter
Bevill
Bilbray
Bliley
Blute
Boehlert
Boehner
Bonilla
Bono
Boucher
Brewster
Browder
Brownback
Bryant (TN)
Bunn
Bunning
Burr

Burton
Buyer
Callahan
Calvert
Camp
Canady
Castle
Chabot
Chambliss
Chapman
Christensen
Chrysler
Clinger
Coble
Coburn
Collins (GA)
Combest
Condit
Cooley
Cox
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
Davis
Deal
DeLay
Diaz-Balart
Dickey
Dooley

Doolittle
Dornan
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Fields (TX)
Flanagan
Foley
Forbes
Fowler
Fox
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Funderburk
Gallegly
Ganske
Geren
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling

Goss
Graham
Greenwood
Gunderson
Gutknecht
Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Hefner
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Horn
Hostettler
Houghton
Hunter
Hutchinson
Hyde
Inglis
Istook
Jacobs
Johnson (CT)
Johnson (SD)
Johnson, Sam
Jones
Kanjorski
Kasich
Kelly
Kim
King
Kingston
Kleczka
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Lipinski
Livingston

LoBiondo
Longley
Lucas
Manzullo
Martini
McCollum
McCrery
McDade
McHugh
McInnis
McIntosh
McKeon
Metcalf
Meyers
Mica
Miller (FL)
Minge
Molinari
Montgomery
Moorhead
Moran
Morella
Myers
Myrick
Nethercutt
Neumann
Ney
Norwood
Nussle
Ortiz
Orton
Oxley
Packard
Parker
Paxon
Payne (VA)
Peterson (FL)
Peterson (MN)
Petri
Pickett
Pombo
Pomeroy
Porter
Portman
Pryce
Quillen
Quinn
Radanovich
Ramstad
Regula
Riggs
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Royce

Salmon
Sanford
Saxton
Scarborough
Schaefer
Schiff
Schumer
Seastrand
Sensenbrenner
Shadegg
Shaw
Shays
Shuster
Sisisky
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Spratt
Stearns
Stenholm
Stockman
Stump
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Tejeda
Thomas
Thornberry
Thurman
Tiahrt
Torkildsen
Upton
Visclosky
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wolf
Young (FL)
Zeliff
Zimmer

NOT VOTING—10

Bilirakis
Bishop
Chenoweth
Fields (LA)

Gekas
Kennedy (MA)
Kennedy (RI)
Neal

Wilson
Young (AK)
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Mr. SCHUMER changed his vote from
‘‘aye’’ to ‘‘no.’’

So the amendments were rejected.
The result of the vote was announced

as above recorded.
Mr. CLINGER. Mr. Chairman, I move

that the Committee do now rise.
The motion was agreed to.
Accordingly, the Committee rose;

and the Speaker pro tempore [Mr. COM-
BEST] having assumed the chair, Mr.
EMERSON, Chairman of the Committee
of the Whole House on the State of the
Union, reported that that Committee,
having had under consideration the bill
(H.R. 5) to curb the practice of impos-
ing unfunded Federal mandates on
States and local governments, to en-
sure that the Federal Government pays
the costs incurred by those govern-
ments in complying with certain re-
quirements under Federal statutes and
regulations, and to provide information
on the cost of Federal mandates on the

private sector, and for other purposes
had come to no resolution thereon.

f

REPORT ON RESOLUTION PROVID-
ING FOR CONSIDERATION OF H.
CON. RES. 17, RELATING TO
TREATMENT OF SOCIAL SECU-
RITY UNDER CONSTITUTIONAL
AMENDMENT REQUIRING A BAL-
ANCED BUDGET AND HOUSE
JOINT RESOLUTION 1, PROPOS-
ING BALANCED BUDGET AMEND-
MENT TO THE CONSTITUTION

Mr. SOLOMON, from the Committee
on Rules, submitted a privileged report
(Rept. No. 104–4) on the resolution (H.
Res. 44) providing for consideration of
the concurrent resolution (H. Con. Res.
17) relating to the treatment of Social
Security under any Constitutional
amendment requiring a balanced budg-
et and providing for consideration of
the joint resolution (H.J. Res. 1) pro-
posing a balanced budget amendment
to the Constitution of the United
States, which was referred to the
House Calendar and ordered to be
printed.

f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair desires to make an announce-
ment.

After consultation with the majority
and minority leaders, and with their
consent and approval, the Chair an-
nounces that tonight when the two
Houses meet in joint session to hear an
address by the President of the United
States, only the doors immediately op-
posite the Speaker and those on his left
and right will be open.

No one will be allowed on the floor of
the House who does not have the privi-
lege of the floor of the House.

Due to the large attendance which is
anticipated, the Chair feels that the
rule regarding the privilege of the floor
must be strictly adhered to.

Children of Members will not be per-
mitted on the floor, and the coopera-
tion of all Members is requested.

f

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 2

Miss COLLINS of Michigan. Mr.
Speaker, I ask unanimous consent that
my name be removed as a cosponsor of
H.R. 2. I was erroneously listed as sup-
porting this measure.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Michigan?

There was no objection.

f

COMMENDING SAMOAN NFL
PLAYERS

(Mr. FALEOMAVAEGA asked and
was given permission to address the
House for 1 minute, and to revise and
extend his remarks and include extra-
neous matter.)
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Mr. FALEOMAVAEGA. Mr. Speaker,

on the positive side, I want to offer my
congratulations and commendations on
behalf of some 150,000 citizens of our
country whose roots are found in a
group of islands in the South Pacific—
the Samoan Islands—a special recogni-
tion of five outstanding Samoan foot-
ball players in the National Football
League who recently participated in
the final two games that were televised
nationally two Sundays ago.

Mr. Speaker and my colleagues, these
Samoan NFL players are—Mr. Suilagi
Palelei, defensive end with the Pitts-
burgh Steelers, and also with the Pitts-
burgh Steelers is defensive lineman
Ta’asē Faumui. There is also offensive
tackle Mark Tuinei of the Dallas Cow-
boys and offensive guard Jesse Sapolu
of the San Francisco 49ers. And last
but not least, Mr. Junior Seau, middle
linebacker for the San Diego Chargers.

Mr. Speaker, I also want to call to
the attention of our colleagues three of
the above gentlemen have been se-
lected as members of the NFL All-Pro
Team this year: Mr. Seau, Mr. Sapolu,
and Mr. Tuinei.

I also want to commend Mr. Alfred
Pupunu, tight end of the San Diego
Chargers—who hails from the Polyne-
sian Island Kingdom of Tonga.

Mr. Speaker, because Mr. Jesse
Sapolu and Mr. Junior Seau are both
going to be playing their hearts out in
this week’s Super Bowl game—I can
only say, may the best team win.

Mr. Speaker, I include for the
RECORD two articles from the New
York Times:

SEAU VERY GOOD WITH ONE GOOD ARM

(By Timothy W. Smith)

PITTSBURGH, Jan. 15.—As he stepped onto a
podium for a post-game interview session,
Chargers linebacker Junior Seau rolled his
left shoulder slightly and then winced. The
grimace was quickly replaced by a smile
when someone asked how he felt about his
first Super Bowl trip.

‘‘I can’t tell you, to tell you the truth,’’
Seau said. ‘‘It’s a time where you go through
hills and valleys in the course of 60 minutes.
At the end of the game, it comes down to
that last play. You don’t know whether to
cry or yell or smile. All I know is we’re going
to the Super Bowl.’’

Since the New England game on Nov. 20,
Seau has been playing with a pinched nerve
in his neck that has deadened his left arm.
He has played the last eight games with one
good arm, and early on against the Steelers
here this afternoon it looked as if Seau was
going to single-handedly deliver the Char-
gers a victory.

On the 13 plays on Pittsburgh’s opening
drive for a touchdown, Seau was involved in
5 of the tackles—3 of them solo, including
one in which he stopped running back Barry
Foster for no gain on a screen pass. For the
game Seau finished with 16 tackles (12 solo)
and one pass defense.

‘‘I’ve never seen him play a better game,’’
said Chargers free safety Stanley Richards.
‘‘I’ve seen him make more tackles, but I’ve
never seen him make more big plays. He was
all over the field today. It felt good being out
there with Junior Seau today.

‘‘He had in his mind that there was no rea-
son we were going to lose this football game.
You could see the intensity and the fire he
had from the start of the game.’’

The Chargers came in with a defensive
game plan of stacking eight people at the
line of scrimmage to stop Pittsburgh’s rush-
ing attack, which led the league with an av-
erage of 136.6 yards a game. They were suc-
cessful in that regard, holding the Steelers
to 66 yards rushing.

Seau played a pivotal role in helping the
Chargers’ defense keep the Steelers off bal-
ance. With his speed and athleticism, Seau
was able to blitz and drop back into pass cov-
erage. And when the Steelers did try to run
sweeps around the corner, Seau was there to
greet the runners.

‘‘I felt the Steelers altered their game plan
to pass more,’’ he said. ‘‘Once you see that
from a smash-mouth football team, you
know that they’re doing something different
that they’re not used to.’’

On the Steelers’ final offensive drive,
which started at their 17 with 5 minutes 13
seconds to play and was down to the Char-
gers’ 9 at the 2-minute warning, Seau tried
to convince San Diego defensive coordinator
Bill Arnsparger to be more aggressive and
attack Pittsburgh quarterback Neil
O’Donnell. That would have meant the Char-
gers would have had to switch out of their
zone coverage and into man. Arnsparger held
firm and stuck with the zone.

The Chargers’ defense yield a 7-yard recep-
tion by the fullback John L. Williams, but
produced two deflected passes by linebacker
Dennis Gibson, and the last one on fourth-
and-goal from the 3 sealed the victory.

‘‘I have to give him credit for sticking to
that,’’ Seau said. ‘‘Playing zone, if they
caught the ball, we would have someone to
tackle them. And that’s exactly how we did
it.

Seau, who aggravated his injury again in
the second quarter, has one more game to
play before he can rest the pinched nerve and
get the feeling back in his left arm.

‘‘It’s pain, but after what happened here,
it’s worthwhile,’’ he said. ‘‘You never play
this game 100 percent healthy and you
should never expect to.’’

SEAU’S GUILT AND PAIN ARE STILL FRESH

(By Tom Friend)

SAN DIEGO, Jan 12.—His neck burns like a
forest fire, and his left arm sleeps on the job.
Junior Seau can tackle you with his pinched
nerve, but he cannot maim you.

He needs a month off, ultrasound around
the clock and more days at the beach with
Dennis Hopper. He needs to listen to his
mother and send his uniform on vacation. He
needs a new Sunday activity, such as stop-
ping off to see his brother in jail. He needs
bad directions to Three Rivers Stadium.

But he will not miss Sunday’s American
Football Conference title game for the
world, or for his mom. She has asked him to
quit this contact sport since grade school,
but he tells her this contact sport paid for
her new house, her new car and the beds her
children never had growing up. That quiets
her down. He tells her there is no harm in a
little numbness he can’t feel it anyway.

Junior Seau, in a nutshell, is the San
Diego Charger defense, and he has a private
pact with himself: play or die.

The linebacker is motivated by the
thought of a Super Bowl, the thought of his
guilt and the thought of his father still doing
custodial work. Against the Steelers on Sun-
day, he will drape a town over his head and
seem inconsolable. But underneath that veil,
where no one else can travel, he will be
pumping himself up in a personal ceremony
that allows him to play over the speed limit.

‘‘I have got to sell out,’’ he said today.
His avenue to this defining championship

game has had many potholes. The home he
knew as a child, the one that lacked bed-
rooms, stirred his original hunger and was

an important frame of reference. His room-
mates were a brother, a car and a dish-
washer.

‘‘We didn’t know any different,’’ Seau said.
‘‘We thought everybody slept in the garage.’’

They resided in a poor Samoan section of
Oceanside, Calif., and jobs were to be hunted,
cherished. Every Seau son—all three of
them—were to contribute to the family pot,
although Junior sparred with his father over
the work edict. It was Junior’s preference to
play high school sports—where no one else
could run as fast or leap as high—but it took
much explaining at home. Tiania Seau was a
stern taskmaster someone Junior was afraid
to cross. He know if he was not going to
share in the bread-winning, he had better do
some winning elsewhere.

‘‘I wanted to preform well for my mom and
dad, because in high school. I didn’t have a
job,’’ Seau said. ‘‘My brothers, they worked
at Pizza Hut or places like that, but sports,
that was my way of giving back.’’

Either out of guilt, or natural-born abil-
ity—or both—Seau became the area’s pre-
mier football and basketball player. Nothing
could deter him. Literally 48 hours after un-
dergoing abdominal surgery, he bled through
his basketball uniform and still led his team
to the high school championship.

Seau’s parents, sensing their son’s commit-
ment, began attending games with the entire
family. Junior had enough uncles, aunts and
cousins to fill the bleachers, and they
chipped in to make him perhaps the first
high school athlete with incentive clauses.

‘‘For an interception, they gave him $10
and for a sack, $10’’ said one of his high
school coaches, Bill Christopher. ‘‘One day,
they paid up, and he had a wad of bills that
could choke a horse.’’

After sitting out his freshman season at
Southern Cal because of Proposition 48—‘‘If
you know Junior, that’s worse than taking a
hammer to his head,’’ Christopher said—
Seau was obsessed with paying his family
back, tenfold. And once he signed a first-
round contract with his hometown Chargers
five years ago, he retired the childhood shact
he grew up in.

‘‘Bought them a house and car with the
first check,’’ he said.

But his father still would not quite his cus-
todial job at the local high school; Seau de-
cided then he would never turn complacent,
either.

On the second snap of his first preseason
game, he was ejected for fighting the Raid-
ers’ Steve Wisnieski, and he was feared from
that moment on.

The Pro Bowl because his annual vacation
stop, he sponsored a clothing line called‘‘Say
Ow,’’ and he became the Chargers’ only
media darling. On the ‘‘Tonight Show’’ this
season, he bench-pressed Jay Leno and
said,‘‘Jay was heaver than I thought.’ He
also filmed a sneaker commercial on the
Santa Monica Pier and Dennis Hopper and
called it ‘‘the highlight of my career.;

The lowlight had to be the day his brother
Tony was arrested and charged with at-
tempted murder. Tony, younger and less fo-
cused, jointed a gang after struggling in Jun-
ior’s shadow. After shooting his way into a
house and nearly killing a man with a base-
ball bat, he is serving 10 years in prison. It
alternately frightens Junior and validates
him.

‘‘We’re allowed to visit him once a week,
and I try to get there as much as possible,’’
Seau said. ‘‘But we’re in season now, and
Sundays are his visiting hours. And You
know what I’m doing Sundays.’’

But on one particular Sunday, six weeks
ago, Seau pinched a nerve in his neck, appar-
ently on one of his team-high 155 tackles. His
left arm has deadened sporadically, since,
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and he has essentially been a one armed line-
backer. Football experts have said he should
sit out, should move into a whirlpool turned
up to top speed. But if he could move his
neck freely, he would shake it a thousand
times no. Because of the guilt, because of a
workaholic father.

‘‘I play out of fear,’’ he said. ‘‘Fear of fail-
ure.’’

The stark result, of course, is that he may
be a target on Sunday—for the first time in
his career.

‘‘The Steelers have to decide whether or
not they’re going to attack me with my one
arm or run away from me,’’ Seau said. ‘‘It’s
a big challenge for me.’’

And what would it take for him to sit it
out?

‘‘Break my legs, he said.

f

b 1740

RECESS

The SPEAKER pro tempore (Mr.
COMBEST). The Chair declares the
House in recess until approximately
8:40 p.m. for the purpose of a joint ses-
sion to receive a communication from
the President of the United States.

Accordingly (at 5 o’clock and 40 min-
utes p.m.), the House stood in recess
until approximately 8:40 p.m.

f

AFTER RECESS

The recess having expired, the House
was called to order by the Speaker at 8
o’clock and 40 minutes p.m.

f

JOINT SESSION OF THE HOUSE
AND SENATE HELD PURSUANT
TO THE PROVISIONS OF HOUSE
CONCURRENT RESOLUTION 16 TO
HEAR AN ADDRESS BY THE
PRESIDENT OF THE UNITED
STATES

The Speaker of the House presided.
The Assistant to the Sergeant at

Arms, Mr. Richard Wilson, announced
the Vice President and Members of the
U.S. Senate, who entered the Hall of
the House of Representatives, the Vice
President taking the chair at the right
of the Speaker, and the Members of the
Senate the seats reserved for them.

The SPEAKER. The Chair appoints
as members of the committee on the
part of the House to escort the Presi-
dent of the United States into the
Chamber:

The gentleman from Texas [Mr. ARMEY];
The gentleman from Texas [Mr. DELAY];
The gentleman from Ohio [Mr. BOEHNER];
The gentleman from California [Mr. COX];
The gentleman from Arkansas [Mr. DICK-

EY];
The gentleman from Arkansas [Mr. HUTCH-

INSON];
The gentleman from Missouri [Mr. GEP-

HARDT];
The gentleman from Michigan [Mr.

BONIOR];
The gentleman from California [Mr.

FAZIO];
The gentlewoman from Connecticut [Mrs.

KENNELLY];
The gentleman from Arkansas [Mr. THORN-

TON]; and
The gentlewoman from Arkansas [Mrs.

LINCOLN].

The VICE PRESIDENT. The Presi-
dent of the Senate at the direction of
that body, appoints the following Sen-
ators as a committee on the part of the
Senate to escort the President of the
United States into the Chamber:

The Senator from Kansas [Mr. DOLE];
The Senator from Mississippi [Mr. LOTT];
The Senator from Mississippi [Mr. COCH-

RAN];
The Senator from Florida [Mr. MACK];
The Senator from Oklahoma [Mr. NICK-

LES];
The Senator from New York [Mr.

D’AMATO];
The Senator from South Carolina [Mr.

THURMOND];
The Senator from Oklahoma [Mr. INHOFE];
The Senator from Tennessee [Mr. THOMP-

SON];
The Senator from South Dakota [Mr.

DASCHLE];
The Senator from Kentucky [Mr. FORD];
The Senator from Maryland [Mr. MIKUL-

SKI];
The Senator from Massachusetts [Mr.

KERRY];
The Senator from West Virginia [Mr.

ROCKEFELLER];
The Senator from Louisiana [Mr. BREAUX];
The Senator from Nevada [Mr. REID];
The Senator from Nebraska [Mr. KERREY];

and
The Senator from North Dakota [Mr. DOR-

GAN].

The Assistant to the Sergeant at
Arms announced the Ambassadors,
Ministers, and Charge d’Affaires of for-
eign governments.

The Ambassadors, Ministers, and
Charge d’Affaires of foreign govern-
ments entered the Hall of the House of
Representatives and took the seats re-
served for them.

The Assistant to the Sergeant at
Arms announced the Chief Justice of
the United States and the Associate
Justices of the Supreme Court.

The Chief Justice of the United
States and the Associate Justices of
the Supreme Court entered the Hall of
the House of Representatives and took
the seats reserved for them in front of
the Speaker’s rostrum.

The Assistant to the Sergeant at
Arms announced the Cabinet of the
President of the United States.

The members of the Cabinet of the
President of the United States entered
the Hall of the House of Representa-
tives and took the seats reserved for
them in front of the Speaker’s rostrum.

At 9 o’clock and 8 minutes p.m., the
Sergeant at Arms, Hon. Bill Livingood,
announced the President of the United
States.

The President of the United States,
escorted by the committee of Senators
and Representatives, entered the Hall
of the House of Representatives, and
stood at the Clerk’s desk.

[Applause, the Members rising.]
The SPEAKER. Members of the Con-

gress, I have the high privilege and the
distinct honor of presenting to you the
President of the United States.

[Applause, the Members rising.]

THE STATE OF THE UNION AD-
DRESS BY THE PRESIDENT OF
THE UNITED STATES

The PRESIDENT. Mr. President, Mr.
Speaker, Members of the 104 this Con-
gress, my fellow Americans. Again we
are here in the sanctuary of democracy
and once again our democracy has spo-
ken. So let me begin by congratulating
all of you here in the 104th Congress
and congratulating you, Mr. Speaker.
If we agree on nothing else tonight, we
must agree that the American people
certainly voted for change in 1992 and
in 1994. As I look out at you, I know
how some of you must have felt in 1992.
I must say that in both years, we did
not hear America singing, we heard
America shouting. And now all of us,
Republicans and Democrats alike,
must say we hear you. We will work to-
gether to earn the jobs you have given
us. We are the keepers of the sacred
trust, and we must be faithful to it in
this new and very demanding era.

Over 200 years ago our founders
changed the entire course of human
history by joining together to create a
new country based on a single powerful
idea: We hold these truths to be self-
evident, that all men are created equal,
endowed by their creator with certain
inalienable rights, and among these are
life, liberty, and the pursuit of happi-
ness.

It has fallen to every generation
since then to preserve that idea, the
American idea, and to deepen and ex-
pand its meaning in new and different
times, to Lincoln and to his Congress,
to preserve the union and to end slav-
ery; to Theodore Roosevelt and Wood-
row Wilson to restrain the abuses and
excesses of the Industrial Revolution,
and to exert our leadership in the
world; to Franklin Roosevelt, to fight
the failure and pain of the Great De-
pression and to win our country’s great
struggle against fascism; and to all our
presidents since, to fight the Cold War.
Especially I recall two, who struggled
to fight that Cold War in partnership
with Congresses where the majority
was of a different party. To Harry Tru-
man, who summoned us to unparalleled
prosperity at home and who built the
architecture of the Cold War, and to
Ronald Reagan, who we wish well to-
night and who exhorted us to carry on
until the twilight struggle against
communism was won.

In another time of change and chal-
lenge, I had the honor to be the first
President to be elected in the post-Cold
War era, an era marked by the global
economy, the information revolution,
unparalleled change and opportunity
and in security for the American peo-
ple.

I came to this hallowed Chamber two
years ago on a mission, to restore the
American dream for all our people and
to make sure that we move into the
21st Century still the strongest force
for freedom and democracy in the en-
tire world. I was determined then to
tackle the tough problems too long ig-
nored. In this effort I am frank to say
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that I have made my mistakes, and I
have learned again the importance of
humility in all human endeavor. But I
am also proud to say tonight that our
country is stronger than it was two
years ago.

Record numbers of Americans are
succeeding in the new global economy.
We are at peace and we are a force for
peace and freedom throughout the
world. We have almost 6 million new
jobs since I became president, and we
have the lowest combined rate of un-
employment and inflation in 25 years.
Our businesses are more productive,
and here we have worked to bring the
deficit down, to expand trade, to put
more police on our streets, to give our
citizens more of the tools they need to
get an education and to rebuild their
own communities.

But the rising tide is not lifting all
boats. While our Nation is enjoying
peace and prosperity, too many of our
people are still working harder and
harder for less and less. While our busi-
nesses are restructuring and growing
more productive and competitive, too
many of our people still cannot be sure
of having a job next year or even next
month. And far more than our material
riches are threatened, things far more
precious to us: Our children, our fami-
lies, our values. Our civil life is suffer-
ing in America today. Citizens are
working together less and shouting at
each other more. The common bounds
of community which have been the
great strength of our country from its
very beginning are badly frayed.

What are we to do about it? More
than 60 years ago at the dawn of an-
other new era, President Roosevelt told
our Nation new conditions impose new
requirements on government and those
who conduct government. And from
that simple proposition, he shaped a
New Deal, which helped to restore our
Nation to prosperity and defined the
relationship between our people and
their government for half a century.
That approach worked in its time, but
we today, we face a very different time
and very different conditions.

We are moving from an industrial age
built on gears and sweat, to an infor-
mation age demanding skills and learn-
ing and flexibility. Our government,
once the champion of national purpose,
is now seen by many as simply a cap-
tive of narrow interests, putting more
burdens on our citizens rather than
equipping them to get ahead. The val-
ues that used to hold us altogether
seem to be coming apart.

So tonight we must forge a new so-
cial compact to meet the challenges of
this time. As we enter a new era, we
need a new set of understandings, not
just with government, but, even more
important, with one another, as Ameri-
cans.

That is what I want to talk with you
about tonight. I call it the New Cov-
enant. But it is grounded in a very,
very old idea, that all Americans have
not just a right, but a solemn respon-
sibility to rise as far as their God-given

talents and determination can take
them, and to give something back to
their communities and their country in
return. Opportunity and responsibility,
they go hand in hand. We can’t have
one without the other, and our na-
tional community can’t hold together
without both.

Our New Covenant is a new set of un-
derstandings for how we can equip our
people to meet the challenges of the
new economy, how we can change the
way our government works to fit a dif-
ferent time, and, above all, how we can
repair the damaged bonds in our soci-
ety and come together behind our com-
mon purpose. We must have dramatic
change in our economy, our govern-
ment, and ourselves.

My fellow Americans, without regard
to party, let us rise to the occasion.
Let us put aside partisanship and petti-
ness and pride. As we embark on this
new course, let us put our country
first, remembering that regardless of
party label, we are all Americans, and
let the final test of everything we do be
a simple one: Is it good for the Amer-
ican people?

Let me begin by saying that we can-
not ask Americans to be better citizens
if we are not better servants. You made
a good start by passing that law which
applies to Congress all the laws you
put on the private sector, and I was
proud to sign that yesterday. But we
have a lot more to do before people
really trust the way things work
around here. Three times as many lob-
byists are in the streets and corridors
of Washington as were here 20 years
ago. The American people look at their
Capitol and they see a city where the
well-connected and the well-protected
can work the system. But the interests
of ordinary citizens are often left out.

As the new Congress opened its
doors, lobbyists were still doing busi-
ness as usual. The gifts, the trips, all
the things that people are concerned
about haven’t stopped. Twice this
month you missed opportunities to
stop these practices. I know there were
other considerations in those votes,
but I want to use something I have
heard my Republican friends say from
time to time, there doesn’t have to be
a law for everything. So tonight, I ask
you to just stop taking the lobbyists’
perks. Just stop.

We don’t have to wait for legislation
to pass to send a strong signal to the
American people that things are really
changing. But I also hope you will send
me the strongest possible lobby reform
bill, and I will sign that too. We should
require lobbyists to tell the people for
whom they work, what they are spend-
ing, what they wanted. We should also
curb the role of big money in elections
by capping the costs of campaigns and
limiting the influence of PAC’s.

As I have said for three years, we
should work to open the airwaves so
that they can be an instrument of de-
mocracy, not a weapon of destruction,
by giving free TV time to candidates
for public office. When the last Con-

gress killed political reform last year,
it was reported in the press that the
lobbyists actually stood in the halls of
this sacred building and cheered. This
year, let’s give the folks at home some-
thing to cheer about.

More important, I think we all agree
that we have to change the way the
government works. Let’s make it
smaller and less costly and smarter,
leaner.

I just told the Speaker the equal
time doctrine is alive and well.

The New Covenant approach to gov-
erning is as different from the old bu-
reaucratic way as the computer is from
the manual typewriter. The old way of
governing around here protected orga-
nized interests. We should look out for
the interests of ordinary people. The
old way divided us by interests, con-
stituency or class. The New Covenant
way should unite us behind a common
vision of what is best for our country.
The old way dispensed services through
large top-down inflexible bureauc-
racies. The New Covenant way should
shift these resources and decision mak-
ing from bureaucrats to citizens, in-
jecting choice and competition and in-
dividual responsibility into national
policy.

The old way of governing around here
actually seemed to reward failure. The
New Covenant way should have built-in
incentives to reward success. The old
way was centralized here in Washing-
ton. The New Covenant way must take
hold in the communities all across
America, and we should help them to
do that.

Our job here is to expand oppor-
tunity, not bureaucracy, to empower
people to make the most of their own
lives, and to enhance our security here
at home and abroad.

We must not ask government to do
what we should do for ourselves. We
should rely on government as a partner
to help us to do more for ourselves and
for each other.

I hope very much that as we debate
these specific and exciting matters, we
can go beyond the sterile discussion be-
tween the illusion that there is some-
how a program for every problem on
the one hand, and the other illusion
that the government is the source of
every problem we have. Our job is to
get rid of yesterday’s government so
that our own people can meet today’s
and tomorrow’s needs, and we ought to
do it together.

You know, for years before I became
President, I heard others say they
would cut government and how bad it
was. But not much happened. We actu-
ally did it. We cut over one-quarter of
a trillion dollars in spending, more
than 300 domestic programs, more than
100,000 positions from the Federal bu-
reaucracy in the last two years alone.
Based on decisions already made, we
will have cut a total of more than a
quarter of a million positions from the
Federal Government, making it the
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smallest it has been since John Ken-
nedy was President by the time I come
here again next year.

Under the leadership of Vice Presi-
dent GORE, our initiatives have already
saved taxpayers $63 billion. The age of
the 500 dollar hammer and the ashtray
you can break on David Letterman is
gone. Deadwood programs like mohair
subsidies are gone. We have stream-
lined the Agriculture Department by
reducing it by more than twelve hun-
dred offices. We have slashed the small
business loan form from an inch thick
to a single page. We have thrown away
the government’s 10,000 page personnel
manual. And the government is work-
ing better in important ways. FEMA,
the Federal Emergency Management
Agency, has gone from being a disaster
to helping people in disasters.

You can ask the farmers in the Mid-
dle West who fought the flood there or
the people in California who dealt with
floods and earthquakes and fires, and
they will tell you that.

Government workers working hand
in hand with private business rebuilt
Southern California’s fractured free-
ways in record time and under budget.
And because the Federal Government
moved fast, all but one of the 5,600
schools damaged in the earthquake are
back in business.

Now, there are a lot of other things
that I could talk about. I want to just
mention one, because it will be dis-
cussed here in the next few weeks. The
university administrators all across
the country have told me that they are
saving weeks and weeks of bureau-
cratic time now because of our Direct
College Loan Program, which makes
college loans cheaper and more afford-
able with better repayment terms for
students, costs the government less,
and cuts out paperwork and bureauc-
racy for the government and for the
universities. We shouldn’t cap that pro-
gram. We should give every college in
America the opportunity to be a part
of it.

Previous government programs gath-
ered dust. The reinventing government
report is getting results. And we are
not through. There is going to be a sec-
ond round of reinventing government.
We propose to cut $130 billion in spend-
ing by shrinking departments, extend-
ing our freeze on domestic spending,
cutting 60 public housing programs
down to three, and rid of over 100 pro-
grams we do not need, like the Inter-
state Commerce Commission and the
Helium Reserve Program.

And we are working on getting rid of
unnecessary regulations and making
them more sensible. The programs and
regulations that have outlived their
usefulness should go. We have to cut
yesterday’s government to help solve
tomorrow’s problems, and we need to
get government closer to the people it
is meant to serve. We need to help
move programs down to the point
where states and communities and pri-
vate citizens in the private sector can
do a better job. If they can do it, we

ought to let them do it. We should get
out of the way and let them do what
they can do better.

Taking power away from Federal bu-
reaucracies and giving it back to com-
munities and individuals is something
everyone should be able to be for. It is
time for Congress to stop passing on to
the states the cost of decisions we
make here in Washington.

I know there are still serious dif-
ferences over the details of the un-
funded mandates legislation, but I
want to work with you to make sure
we pass a reasonable bill which will
protect the national interests and give
justified relief where we need to give
it.

For years Congress concealed in the
budget scores pet spending projects.
Last year was no different. There was
$1 million to study stress in plants, and
$12 million for a tick removal program
that didn’t work. It is hard to remove
ticks. Those of us who have them
know. But I will tell you something, if
you will give me the line item veto, I
will remove some of that unnecessary
spending. But I think we should all re-
member, and almost all of us would
agree, that government still has impor-
tant responsibilities. Our young people,
we should think of this when we cut,
our young people hold our future in
their hands, we still owe a debt to our
veterans, and our senior citizens have
made us what we are.

Now, my budget cuts a lot, but it pro-
tects education, veterans, Social Secu-
rity and Medicare, and I hope you will
do the same thing. You should. I hope
you will.

And when we give more flexibility to
the states, let us remember that there
are certain fundamental national needs
that should be addressed in every state,
north and south, east and west. Immu-
nization against childhood disease,
school lunches in all our schools, Head
Start, medical care and nutrition for
pregnant women and infants, all these
things are in the national interest.

I applaud your desire to get rid of
costly and unnecessary regulations.
But when we deregulate, let’s remem-
ber what national action in the na-
tional interest has given us: Safer food
for our families, safer toys for our chil-
dren, safer nursing homes for our par-
ents, safer cars and highways, and safer
workplaces, cleaner air and cleaner
water. Do we need common sense and
fairness in our regulations? You bet we
do. But we can have common sense and
still provide for safe drinking water.
We can have fairness and still clean up
toxic dumps, and we ought to do it.

Should we cut the deficit more? Well,
of course we should. But we can bring
it down in a way that still protects our
economic recovery and does not unduly
punish people who should not be pun-
ished, but instead should be helped.

I know many of you in this Chamber
support the balanced budget amend-
ment. I certainly want to balance the
budget. Our administration has done
more to bring the budget down and to

save money than any in a very, very
long time.

If you believe passing this amend-
ment is the right thing to do, then you
have to be straight with the American
people. They have a right to know
what you are going to cut, what taxes
you are going to raise, how it is going
to affect them.

We should be doing things in the
open around here. For example, every-
body ought to know if this proposal is
going to endanger Social Security. I
would oppose that, and I think most
Americans would.

Nothing has done more to undermine
our sense of common responsibility
than our failed welfare system. This is
one of the problems we have to face
here in Washington in our New Cov-
enant. It rewards welfare over work. It
undermines family values. It lets mil-
lions of parents get away without pay-
ing their child support. It keeps a mi-
nority, but a significant minority, of
the people on welfare trapped on it for
a very long time.

I have worked on this problem for a
long time, nearly 15 years now. As a
governor I had the honor of working
with the Reagan Administration to
write the last welfare reform bill back
in 1988. In the last two years we have
made a good start at continuing the
work of welfare reform. Our adminis-
tration gave two dozen states the right
to slash through Federal rules and reg-
ulations to reform their own welfare
systems and to try to promote work
and responsibility over welfare and de-
pendency. Last year I introduced the
most sweeping welfare reform plan
ever presented by an administration.

We have to make welfare what it was
meant to be, a second chance, not a
way of life. We have to help those on
welfare move to work as quickly as
possible, to provide child care and
teach them skills, if that is what they
need, for up to two years. But after
that, there ought to be a simple hard
rule. Anyone who can work must go to
work. If a parent isn’t paying child
support, they should be forced to pay.
We should have their driver’s licenses,
track them across state lines, and
make them work off what they owe.
That is what we should do. Govern-
ments do not raise children, people do,
and the parents must take responsibil-
ity for the children they bring into this
world.

I want to work with you, with all of
you, to pass welfare reform. But our
goal must be to liberate people and lift
them up from dependence to independ-
ence, from welfare to work, from mere
child bearing to responsible parenting.
Our goal should not be to punish them
because they happen to be poor. We
should require work and mutual re-
sponsibility.

But we shouldn’t cut people off just
because they are poor, they are young,
or even because they are unmarried.
We should promote responsibility by
requiring young mothers to live at
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home with their parents or in other su-
pervised settings, by requiring them to
finish school. But we shouldn’t put
them and their children out on the
street.

I know all the arguments pro and
con, and I have read and thought about
this for a long time. I still don’t think
we can in good conscience punish poor
children for the mistakes of their par-
ents.

My fellow Americans, every single
survey shows that all the American
people care about this, without regard
to party or race or region. So let this
be the year we end welfare as we know
it.

But also let this be the year that we
are all able to stop using this issue to
divide America. No one is more eager
to end welfare. I may be the only Presi-
dent who has actually had the oppor-
tunity to sit in a welfare office, who
has actually spent hours and hours
talking to people on welfare. And I am
telling you, the people who are trapped
on it know it doesn’t work. They also
want to get off.

So we can promote together edu-
cation and work and good parenting. I
have no problem with punishing bad
behavior, or the refusal to be a worker
or a student or a responsible parent. I
just don’t want to punish poverty and
past mistakes. All of us have made our
mistakes, and none of us can change
our yesterdays. But every one of us can
change our tomorrows. And America’s
best example of that may be Lynn
Woolsey, who worked her way off wel-
fare to become a Congresswoman from
the State of California.

I know the Members of this Congress
are concerned about crime, as are all
the citizens of our country. I remind
you that last year we passed a very
tough crime bill, longer sentences,
three-strikes-and-you’re-out, almost 60
new capital punishment offenses, more
prisons, more prevention, 100,000 more
police. And we paid for it all by reduc-
ing the size of the Federal bureaucracy
and giving the money back to local
communities to lower the crime rate.

There may be other things we can do
to be tougher on crime, to be smarter
with crime, to help to lower that rate
further. Well, if there are, let’s talk
about them and let’s do them. But let’s
not go back on the things that we did
last year that we know work, that we
know work because the local law en-
forcement officers tell us that we did
the right thing, because local commu-
nity leaders who have worked for years
and years to lower the crime rate tell
us that they work.

Let’s look at the experience of our
cities and our rural areas where the
crime rate has gone down and ask the
people who did it how they did it. And
if what we did last year supports the
decline in the crime rate, and I am con-
vinced that it does, let’s not go back on
it. Let’s stick with it, implement it.
We have got four more hard years of
work to do to do that.

I don’t want to destroy the good at-
mosphere in the room or in the country
tonight, but I have to mention one
issue that divided this body greatly
last year. The last Congress also passed
the Brady Bill, and in the crime bill
the ban on 19 assault weapons. I don’t
think it is a secret to anybody in this
room that several members of the last
Congress who voted for that aren’t here
tonight because they voted for it. And
I know, therefore, that some of you
who are here because they voted for it
are under enormous pressure to repeal
it.

I just have to tell you how I feel
about it. The Members of Congress who
voted for that bill and I would never do
anything to infringe on the right to
keep and bear arms to hunt and to en-
gage in other appropriate sporting ac-
tivities. I have done it since I was a
boy and I am going to keep right on
doing it until I can’t do it anymore.

But a lot of people laid down their
seats in Congress so that police officers
and kids wouldn’t have to lay down
their lives under a hail of assault weap-
on attack. And I will not let that be re-
pealed.

I would like to talk about a couple of
other issues we have to deal with. I
want us to cut more spending, but I
hope we won’t cut government pro-
grams that help to prepare us for the
new economy, promote responsibility
and are organized from the grassroots
up and not by Federal bureaucracy.
The very best example of this is the
National Service Corps of America. It
passed with strong bipartisan support,
and now there are 20,000 Americans,
more than ever served in one year in
the Peace Corps, working all over this
country, helping people person-to-per-
son in local grassroots volunteer
groups, solving problems, and in the
process earning some money for their
education.

This is citizenship at its best. It is
good for the AmeriCorps members, but
it is good for the rest of us too. It is the
essence of the New Covenant, and we
shouldn’t stop it.

All Americans, not only in the states
most heavily affected, but in every
place in this country, are rightly dis-
turbed by the large numbers of illegal
aliens entering our country. The jobs
they hold might otherwise be held by
citizens or legal immigrants. The pub-
lic service they use impose burdens on
our taxpayers.

That is why our administration has
moved aggressively to secure our bor-
ders more by hiring a record number of
new border guards, by deporting twice
as many criminal aliens as ever before,
by cracking down on illegal hiring, and
by barring welfare benefits to illegal
aliens.

In the budget I will present to you,
we will try to do more to speed the de-
portation of illegal aliens who are ar-
rested for crimes, to better identify il-
legal aliens in the workplace as rec-
ommended by the commission headed

by former Congresswoman Barbara
Jordan.

We are a nation of immigrants, but
we are also a nation of laws. It is wrong
and ultimately self-defeating for a na-
tion of immigrants to permit the kind
of abuse of our immigration laws we
have seen in recent years, and we must
do more to stop it.

The most important job of our gov-
ernment in this new era is to empower
the American people to succeed in the
global economy. America has always
been a land of opportunity, a land
where if you work hard, you can get
ahead. We have become a great middle
class country. Middle class values sus-
tain us. We must expand that middle
class and shrink the under class even
as we do everything we can to support
the millions of Americans who are al-
ready successful in the new economy.

America is once again the world’s
strongest economic power, almost 6
million new jobs in the last two years,
exports booming, inflation down, high
wage jobs are coming back. A record
number of American entrepreneurs are
living the American dream. If we want
it to stay that way, those who work
and lift our Nation must have more of
its benefits. Today too many of those
people are being left out. They are
working harder for less, they have less
security, less income, less certainty
that they can even afford a vacation,
much less college for their kids or re-
tirement for themselves.

We cannot let this continue. If we
don’t act, our economy will probably
do what it has been doing since about
1978, when the income growth began to
go to those at the very top of our eco-
nomic scale, and the people in the vast
middle got very little growth, and peo-
ple who worked like crazy but were on
the bottom end fell even further and
further behind in the years afterward
no matter how hard they worked.

We have got to have a government
that can be a real partner in making
this new economy work for all of our
people, a government that helps each
and every one of us to get an education
and to have the opportunity to renew
our skills. That is why we worked so
hard to increase educational opportuni-
ties in the last two years, from Head
Start, to public schools, to apprentice-
ships for young people who don’t go to
college, to making college loans more
available and more affordable. That is
the first thing we have to do. We have
got to do something to empower people
to improve their skills.

The second thing we ought to do is to
help people raise their incomes imme-
diately by lowering their taxes. We
took the first step in 1993 with a work-
ing family tax cut for 15 million fami-
lies with incomes under $27,000, a tax
cut that this year will average about
$1,000 a family, and we also gave tax re-
ductions to most small and new busi-
nesses. Before we could do more than
that, we first had to bring down the
deficit we inherited and we had to get
economic growth up.
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Now we have done both, and now we

can cut taxes in a more comprehensive
way. But tax cuts should reinforce and
promote our first obligation, to em-
power our citizens through education
and training to make the most of their
own lives. The spotlight should shine
on those who make the right choices
for themselves, their families, and
their communities.

I have proposed a Middle Class Bill of
Rights, which should properly be called
the Bill of Rights and Responsibilities,
because its provisions only benefit
those who are working to educate and
raise their children and to educate
themselves. It will therefore give need-
ed tax relief and raise incomes in both
the short run and the long run in a way
that benefits all of us.

There are four provisions. First, a
tax deduction for all education and
training after high school. If you think
about it, we permit businesses to de-
duct their investment. We permit indi-
viduals to deduct interest on their
home mortgages. But today an edu-
cation is even more important to the
economic well-being of our whole coun-
try than even those things are. We
should do everything we can to encour-
age it, and I hope you will support it.

Second, we ought to cut taxes $500 for
families with children under 13.

Third, we ought to foster more sav-
ings and personal responsibility by per-
mitting people to establish an inde-
pendent retirement account and with-
draw from it tax-free for the cost of
education, health care, first-time home
buying, or the care of a parent.

And, fourth, we should pass a GI Bill
for America’s workers. We propose to
collapse nearly 70 Federal programs
and not give the money to the states,
but give the money directly to the
American people, or vouchers to them,
so that they, if they are laid off or if
they are working for a very low wage,
can get a voucher worth $2,600 a year
for up to two years to go to their local
community colleges or wherever else
they want to get the skills they need
to improve their lives. Let’s empower
people in this way. Move it from the
government directly to the workers of
America.

Any one of us can call for a tax cut,
but I won’t accept one that explodes
the deficit or puts our recovery at risk.
We ought to pay for our tax cuts fairly
and honestly. Just two years ago it was
an open question whether we would
find the strength to cut the deficit.
Thanks to the courage of the people
who were here then, many of whom
didn’t return, we did cut the deficit. We
began to do what others said would not
be done. We cut the deficit by over $600
billion, about $10,000 for every family
in this country. It is coming down
three years in a row for the first time
since Mr. Truman was president, and I
don’t think anybody in America wants
us to let it explode again.

In the budget I will send you, the
Middle Class Bill of Rights is fully paid
for by budget cuts in bureaucracy, cuts

in programs, cuts in special interest
subsidies. And the spending cuts will
more than double the tax cuts. My
budget pays for the Middle Class Bill of
Rights without any cuts in Medicare,
and I will oppose any attempts to pay
for tax cuts with Medicare cuts. That
is not the right thing to do.

I know that a lot of you have your
own ideas about tax relief, and some of
them I find quite interesting. I really
want to work with all of you. My test
for our proposals will be, will it create
jobs and raise incomes, will it
strengthen our families and support
our children, is it paid for, will it build
a middle class and shrink the under
class? If it does, I will support it. But
if it doesn’t, I won’t.

The goal of building the middle class
and strengthening the under class is
also why I believe that you should
raise the minimum wage. It rewards
work. Two-and-a-half million Ameri-
cans, two-and-a-half million Ameri-
cans, often women with children, are
working out there today for four and a
quarter an hour. In terms of real buy-
ing power, by next year that minimum
wage will be at a 40 year low. That is
not my idea of how the new economy
ought to work.

Now, I have studied the arguments
and the evidence for and against a min-
imum wage increase. I believe the
weight of the evidence is that a modest
increase does not cost jobs, and may
even lure people back into the job mar-
ket. But the most important thing is,
you can’t make a living on $4.25 an
hour, especially if you have children,
even with the working family’s tax cut
we passed last year.

In the past the minimum wage has
been a bipartisan issue, and I think it
should be again. So I want to challenge
you to have honest hearings on this, to
get together to find a way to make the
minimum wage a living wage.

Members of Congress have been here
less than a month, but by the end of
the week, 28 days into the new year,
every Member of Congress will have
earned as much in Congressional salary
as a minimum wage worker makes all
year long.

Everybody else here, including the
President, has something else that too
many Americans do without, and that
is health care. Now, last year we al-
most came to blows over health care.
But we didn’t do anything. And the
cold hard fact is that since last year,
since I was here, another 1.1 million
Americans in working families have
lost their health care, and the cold
hard fact is that many millions more,
most of them farmers and small busi-
ness people and self-employed people
have seen their premiums skyrocket,
their co-payments, deductibles go up.
There is a whole bunch of people in this
country that in the statistics have
health insurance, but really what they
have got is a piece of paper that says
they won’t lose their home if they get
sick.

Now, I still believe our country has
got to move toward providing health
security for every American family.
But I know that last year, as the evi-
dence indicates, we bit off more than
we could chew. So I am asking you
that we work together. Let’s do it step
by step. Let’s do whatever we have to
do to get something done. Let’s at
least pass meaningful insurance re-
form, so that no American risks losing
coverage for facing skyrocketing
prices, that nobody loses their cov-
erage because they face high prices or
unavailable insurance when they
change jobs, or lose a job, or a family
member gets sick.

I want to work together with all of
you who have an interest in this, with
the Democrats who worked on it last
time, with the Republican leaders like
Senator DOLE, who has a long time
commitment to welfare reform and
made some constructive proposals in
this area last year.

We ought to make sure that self-em-
ployed people and small businesses can
buy insurance at more affordable rates
through voluntary purchasing pools.
We ought to help families provide long-
term care for a sick parent or disabled
child. We can work to help workers
who lose their jobs at least keep their
health insurance coverage for a year
while they look for work.

We can find a way. It may take some-
time, but we can find a way to make
sure that our children have health
care.

I think everybody in this room, with-
out regard to party, can be proud of the
fact that our country was rated as hav-
ing the world’s most productive econ-
omy for the first time in nearly a dec-
ade, but we can’t be proud of the fact
that we are the only wealthy country
in the world that has a smaller per-
centage of the work force and their
children with health insurance today
than we did 10 years ago, the last time
we were the most productive economy
in the world.

So, let’s work together on this. It is
too important for politics as usual.

Much of what the American people
are thinking about tonight is what we
have already talked about. A lot of
people think that the security concerns
of American today are entirely inter-
nal to our borders. They relate to the
security of our jobs and our homes and
our incomes and our children, our
streets, our health, in protecting those
borders.

Now that the Cold War has passed, it
is tempting to believe that all the secu-
rity issues, with the possible exception
of trade, reside here at home. But it is
not so. Our security still depends upon
our continued world leadership for
peace and freedom and democracy. We
still can’t be strong at home unless we
are strong abroad.

The financial crisis in Mexico is a
case in point. I know it is not popular
to say it tonight, but we have to act,
not for the Mexican people, but for the
sake of the millions of Americans
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whose livelihoods are tied to Mexico’s
well-being. If we want to secure Amer-
ican jobs, preserve American exports,
safeguard America’s borders, then we
must pass the stabilization program
and help to put Mexico back on track.

Now, let me repeat, it is not a loan,
it is not foreign aid, it is not a bailout.
We will be given a guarantee like
cosigning a note with good collateral
that will cover our risk. This legisla-
tion is the right thing for America.
That is why the bipartisan leadership
has supported it, and I hope you in
Congress will pass it quickly. It is in
our interest, and we can explain it to
the American people, because we are
going to do it in the right way.

You know, tonight this is the first
State of the Union address ever deliv-
ered since the beginning of the Cold
War when not a single Russian missile
is pointed at the children of America.
And along with the Russians we are on
our way to destroying the missiles and
bombers that carry 9,000 nuclear war-
heads. We have come so far so fast in
this post-Cold War world that it is easy
to take the decline of a nuclear threat
for granted, but it is still there and we
aren’t finished yet.

This year I will ask the Senate to in-
clude START II, which will eliminate
weapons that carry 5,000 more war-
heads. The United States will lead the
charge to extend indefinitely the Nu-
clear Non-proliferation Treaty, to
enact a comprehensive nuclear test
ban, and to eliminate chemical weap-
ons. To stop and roll back North Ko-
rea’s potentially deadly nuclear pro-
gram, we will continue to implement
the agreement we have reached with
that nation. It is smart, it is tough, it
is a deal based on continuing inspec-
tion, with safeguards for our allies and
ourselves.

This year I will submit to Congress
comprehensive legislation to strength-
en our hand in combatting terrorists,
whether they strike at home or abroad.
The cowards who bombed the World
Trade Center found out this country
will hunt down terrorists and bring
them to justice.

Just this week another horrendous
terrorist act in Israel killed 19 and in-
jured scores more. On behalf of the
American people and all of you, I send
our deepest sympathy to the families
of the victims. I know that in the face
of such evil, it is hard for the people in
the Middle East to go forward, where
the terrorists represent the past, not
the future. We must and we will pursue
a comprehensive peace between Israel
and all of her neighbors in the Middle
East.

Accordingly, last night I signed an
Executive Order that will block the as-
sets in the United States of terrorist
organizations that threaten to disrupt
the peace process and prohibits finan-
cial transactions with these groups.
Tonight I call on all our allies and
peace loving nations throughout the
world to join us with renewed fervor in
a global effort to combat terrorism. We

cannot permit the future to be marred
by terror and fear and paralysis.

From the day I took the oath of of-
fice, I pledged that our Nation would
maintain the best equipped, best
trained, and best prepared military on
Earth. We have, and they are. They
have managed the dramatic downsizing
of our forces after the Cold War with
remarkable skill and spirit. But to
make sure our military is ready for ac-
tion and to provide the pay and quality
of life the military and their families
deserve, I am asking the Congress to
add $25 billion in defense spending over
the next six years.

I have visited many bases at home
and around the world since I became
President. Tonight I repeat that re-
quest with renewed conviction. We ask
a very great deal of our Armed Forces.
Now that they are smaller in number,
we ask more of them. They go out
more often, to more different places,
and stay longer. They are called to
service in many, many ways. And we
must give them and their families what
the times demand and what they have
earned.

Just think about what our troops
have done in the last year, showing
America at its best, helping to save
hundreds of thousands of people in
Rwanda, moving with lightning speed
to head off another threat to Kuwait,
giving freedom and democracy back to
the people of Haiti.

We have proudly supported peace and
prosperity and freedom from South Af-
rica to Northern Ireland, from Central
and Eastern Europe to Asia, from
Latin America to the Middle East. All
of these endeavors are good in those
places. But they make our future more
confident and more secure.

Well, my fellow Americans, that is
my agenda for America’s future. Ex-
panding opportunity, not bureaucracy,
enhancing security at home and
abroad, empowering our people to
make the most of their own lives. It is
ambitious and achievable, but it is not
enough. We even need more than new
ideas for changing the world or equip-
ping Americans to compete in the new
economy, more than a government
that is smaller, smarter and wiser,
more than all the changes we can make
in government and in the private sec-
tor from the outside in.

Our fortunes and our prosperity also
depend upon our ability to answer
some questions from within, the values
and voices that speak to our hearts as
well as our heads, voices that tell us we
have to do more to accept responsibil-
ity for ourselves and our families, for
our communities, and, yes, for our fel-
low citizens.

We see our families and our commu-
nities all over this country coming
apart, and we feel the common ground
shifting from under us. The PTA, the
town hall meeting, the ballpark, it is
hard for a lot of over worked parents to
find the time and space for those
things that strengthen the bonds of
trust and cooperation. Too many of our

children don’t even have parents and
grandparents who can give them those
experiences that they need to build
their own character, their sense of
identity. We all know that what we
hear in this Chamber can make a dif-
ference on those things, that the real
differences will be made by our fellow
citizens, where they work and where
they live. And they will be made al-
most without regard to party. When I
used to go to the softball park in Little
Rock to watch my daughter’s league
and people would come up to me, fa-
thers and mothers, and talk to me, I
can honestly say I had no idea whether
90 percent of them were Republicans or
Democrats.

When I visited the relief centers after
the floods in California, in Northern
California last week, a woman came up
to me and did something that very few
of you would do. She hugged me and
said, ‘‘Mr. President, I am a Repub-
lican, but I am glad you’re here.’’

Now, why? We can’t wait for disas-
ters to act the way we used to act ev-
eryday, because as we move into this
next century, everybody matters. We
don’t have a person to waste, and a lot
of people are losing a lot of chances to
do better. That means that we need a
New Covenant for everybody. For our
corporate and business leaders, we are
going to work here to keep bringing
the deficit down, to expand markets, to
support their success in every possible
way. But they have an obligation when
they are doing well to keep jobs in our
communities and give their workers a
fair share of the prosperity they gen-
erate.

For the people in the entertainment
industry in this country, we applaud
your creativity and your worldwide
success, and we support your freedom
of expression. But you do have a re-
sponsibility to assess the impact of
your work and to understand the dam-
age that comes from the incessant, re-
petitive, mindless violence and irre-
sponsible conduct that permeates the
media all the time.

We have got to ask our community
leaders and all kinds of organizations
to help us stop our most serious social
problem, the epidemic of teen preg-
nancies and births where there is no
marriage. I have sent to Congress a
plan that targets schools all over this
country with anti-pregnancy programs
that work. But government can only do
so much. Tonight I call on parents and
leaders all across this country to join
together in a national campaign
against teen pregnancy to make a dif-
ference. We can do this, and we must.

And I would like to say a special
word to our religious leaders. You
know, I am proud of the fact that the
United States has more houses of wor-
ship per capita than any other country
in the world. These people who lead our
houses of worship can ignite their con-
gregations to carry their faith into ac-
tion, can reach out to all of our chil-
dren, to all of the people in distress, to
those who have been savaged by the
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breakdown of all we hold dear, because
so much of what must be done must
come from the inside out, and our reli-
gious leaders and their congregations
can make all the difference. They have
a role in the New Covenant as well.
There must be more responsibility for
all of our citizens.

You know, it takes a lot of people to
help all the kids in trouble stay off the
streets and in school. It takes a lot of
people to build the Habitat for Human-
ity houses that the Speaker celebrates
on his lapel pin. It takes a lot of people
to provide the people power for all the
civic organizations in this country that
made our communities mean so much
to most of us when we were kids. It
takes every parent to teach the chil-
dren the difference between right and
wrong and to encourage them to learn
and grow, and to say no to the wrong
things, but also to believe that they
can be whatever they want to be.

I know it is hard when you are work-
ing harder for less, when you are under
great stress to do these things. A lot of
our people don’t have the time or the
emotional strength they think to do
the work of citizenship.

Most of us in politics haven’t helped
very much. For years we mostly treat-
ed citizens like they were consumers or
spectators, sort of political couch pota-
toes who were supposed to watch the
TV ads either promising something for
nothing or playing on their fears and
frustrations, and more and more of our
citizens now get most of their informa-
tion in very negative and aggressive
ways that are hardly conducive to hon-
est and open conversations. But the
truth is, we have got to stop seeing
each other as enemies just because we
have different views.

If you go back to the beginning of
this country, the great strength of
America as de Tocqueville pointed out
when he came here a long time ago, has
always been our ability to associate
with people who were different from
ourselves, and to work together to find
common ground. And in this day every-
body has a responsibility to do more of
that. We simply cannot wait for a tor-
nado, a fire, or a flood to behave like
Americans ought to behave in dealing
with one another.

I want to finish up here by pointing
out some folks that are up with the
First Lady that represent what I am
trying to talk about, citizens. I have no
idea what their party affiliation is or
who they voted for in the last elec-
tions. But they represent what we
ought to be doing.

Cindy Perry teaches second graders
to read in AmeriCorps in rural Ken-
tucky. She gains when she gives. She is
a mother of four. She says that her
service inspired her to get her high
school equivalency last year. She was
married when she was a teenager—
stand up, Cindy—she was married when
she was a teenager, she had four chil-
dren, but she had time to serve other
people, to get her high school equiva-
lency, and she is going to use her

AmeriCorps money to go back to col-
lege.

Stephen Bishop is the police chief of
Kansas City. He has been a national
leader—stand up, Stephen—he has been
a national leader in using more police
in community policing, and he has
worked with AmeriCorps to do it, and
the crime rate in Kansas City has gone
down as a result of what he did.

Corporal Gregory Depestre went to
Haiti as part of his adopted country’s
force to help secure democracy in his
native land: And I might add, we must
be the only country in the world that
could have gone to Haiti and taken
Haitian Americans there who could
speak the language and talk to the peo-
ple, and he was one of them, and we are
proud of him.

The next two folks I have had the
honor of meeting and getting to know
a little bit. The Reverend John and the
Reverend Diana Cherry of the A.M.E.
Zion Church in Temple Hills, Mary-
land. I would like to ask them to stand.
I want to tell you about them. In the
early eighties they left government
service and formed a church in a small
living room in a small house in the
early eighties. Today that church as
17,000 members. It is one of the three or
four biggest churches in the entire
United States. It grows by 200 a month.
They do it together, and the special
focus of their ministry is keeping fami-
lies together.

Two things they did make a big im-
pression on me. I visited their church
once, and I learned they were building
a new sanctuary closer to the Washing-
ton, D.C. line in a higher crime, higher
drug rate area, because they thought it
was part of their ministry to change
the lives of the people who needed
them.

The second thing I want to say is
that once Reverend Cherry was at a
meeting at the White House with some
other religious leaders, and he left
early to go back to his church to min-
ister to 150 couples that he had brought
back to his church from all over Amer-
ica to convince them to come back to-
gether to save their marriages and to
raise their kids. This is the kind of
work that citizens are doing in Amer-
ica. We need more of it, and it ought to
be lifted up and supported.

The last person I want to introduce is
Jack Lucas from Hattiesburg, Mis-
sissippi. Jack, would you stand up?

Fifty years ago, in the sands of Iwo
Jima, Jack Lucas taught and learned
the lessons of citizenship. On February
20th, 1945, he and three of his buddies
encountered the enemy and two gre-
nades at their feet. Jack Lucas threw
himself on both of them.

In that moment, he saved the lives of
his companions and miraculously, in
the next instant a medic saved his life.
He gained a foothold for freedom, and
at the age of 17, just a year older than
his grandson—who is up here with him
today, and his son, who is a West Point
graduate and a veteran—at 17, Jack
Lucas became the youngest marine in

history and the youngest soldier in this
century to win the Congressional
Medal of Honor.

All these years later, yesterday, here
is what he said about that day: ‘‘It
didn’t matter where you were from or
who you were. You relied on one an-
other. You did it for your country.’’

We all gain when we give, and we
reap what we sow. That’s at the heart
of this New Covenant: Responsibility,
opportunity, and citizenship. More
than stale chapters in some remote
civic book, they are still the virtue by
which we can fulfill ourselves and
reach our God-given potential and be
like them, and also to fulfill the eter-
nal promise of this country, the endur-
ing dream from that first and most sa-
cred covenant.

I believe every person in this country
still believes that we are created equal,
and given by our Creator the right to
life, liberty and the pursuit of happi-
ness.

This is a very, very great country,
and our best days are still to come.

Thank you, and God bless you.
[Applause, the Members rising.]
At 10 o’clock and 35 minutes p.m.,

the President of the United States, ac-
companied by the committee of escort,
retired from the Hall of the House of
Representatives.

The Assistant to the Sergeant at
Arms escorted the invited guests from
the Chamber in the following order:

The members of the President’s Cabi-
net.

The Chief Justice of the United
States and the Associate Justices of
the Supreme Court.

The Ambassadors, Ministers, and
Charge d’Affaires of foreign govern-
ments.

f

JOINT SESSION DISSOLVED

The SPEAKER. The Chair declares
the joint session of the two houses now
dissolved.

Accordingly, at 10 o’clock and 40
minutes p.m., the joint session of the
two Houses was dissolved.

The Members of the Senate retired to
their Chamber.

f

MESSAGE OF THE PRESIDENT RE-
FERRED TO THE COMMITTEE OF
THE WHOLE HOUSE ON THE
STATE OF THE UNION

Mr. SOLOMON. Mr. Speaker, I move
that the message of the President be
referred to the Committee of the Whole
House on the State of the Union and
ordered to be printed.

The motion was agreed to.

f

RULES OF PROCEDURE FOR THE
COMMITTEE ON THE JUDICIARY
FOR THE 104TH CONGRESS

(Mr. HYDE asked and was given per-
mission to extend his remarks at this
point in the RECORD and to include ex-
traneous matter.)
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Mr. HYDE. Mr. Speaker, pursuant to clause

2(a) of rule XI of the Rules of the House, I
submit for publication in the CONGRESSIONAL
RECORD, the Rules of Procedure for the 104th
Congress adopted by the House Committee
on the Judiciary on January 5, 1995.
U.S. HOUSE OF REPRESENTATIVES, COMMITTEE

ON THE JUDICIARY, RULES OF PROCEDURE,
ONE HUNDRED FOURTH CONGRESS, ADOPTED
JANUARY 5, 1995

RULE I

The Rules of the House of Representatives
are the rules of the Committee on the Judici-
ary and its subcommittees with the follow-
ing specific additions thereto.

RULE II. COMMITTEE MEETINGS

(a) The regular meeting day of the Com-
mittee on the Judiciary for the conduct of
its business shall be on Tuesday of each week
while the House is in session.

(b) Alternative meeting dates and addi-
tional meetings may be called by the Chair-
man and a regular meeting of the Committee
may be dispensed with when, in the judg-
ment of the Chairman, there is no need
therefor.

(c) At least 24 hours (excluding Saturdays,
Sundays and legal holidays when the House
is not in session) before each scheduled Com-
mittee or subcommittee meeting, each Mem-
ber of the Committee or subcommittee shall
be furnished a list of the bill(s) and subject(s)
to be considered and/or acted upon at the
meeting. Bills or subjects not listed shall be
subject to a point of order unless their con-
sideration is agreed to by a two-thirds vote
of the Committee or subcommittee.

(d) The Chairman, with such notice to the
ranking Minority Member as is practicable,
may call and convene, as he considers nec-
essary, additional meetings of the Commit-
tee for the consideration of any bill or reso-
lution pending before the Committee or for
the conduct of other Committee business.
The Committee shall meet for such purpose
pursuant to that call of the Chairman.

(e) Committee and subcommittee meetings
for the transaction of business shall be open
to the public except when the Committee or
subcommittee determines by majority vote
to close the meeting because disclosure of
matters to be considered would endanger na-
tional security, would compromise sensitive
law enforcement information, or would tend
to defame, degrade or incriminate any per-
son or otherwise would violate any law or
rule of the House.

(f) Every motion made to the Committee
and entertained by the Chairman shall be re-
duced to writing upon demand of any Mem-
ber, and a copy made available to each Mem-
ber present.

(g) For purposes of taking any action at a
meeting of the full Committee or any sub-
committee thereof, other than taking testi-
mony or receiving evidence, a quorum shall
be constituted by the presence of not less
than one-third of the Members of the Com-
mittee or subcommittee, except that a full
majority of the Members of the Committee
or subcommittee shall constitute a quorum
for purposes of reporting a measure or rec-
ommendation from the Committee or sub-
committee, closing a meeting to the public,
or authorizing the issuance of a subpoena.

(h) A complete transcript shall be made of
any full Committee meetings, or any portion
thereof, upon the request of any Member of
the Committee made before the close of busi-
ness of the preceding day, excluding Satur-
days, Sundays, and legal holidays when the
House is not in session.

RULE III. HEARINGS

(a) The Committee or any subcommittee
shall make public announcement of the date,
place and subject matter of any hearing to

be conducted by it on any measure or matter
at least one week before the commencement
of that hearing, unless the Committee or
subcommittee before which such hearing is
scheduled determines that there is good
cause to begin such hearing at an earlier
date, in which event it shall make public an-
nouncement at the earliest possible date.

(b) Committee and subcommittee hearings
shall be open to the public except when the
Committee or subcommittee determines by
majority vote to close the meeting because
disclosure of matters to be considered would
endanger national security, would com-
promise sensitive law enforcement informa-
tion, or would tend to defame, degrade or in-
criminate any person or otherwise would vio-
late any law or rule of the House.

(c) For purposes of taking testimony and
receiving evidence before the Committee or
any subcommittee, a quorum shall be con-
stituted by the presence of two Members.

(d) In the course of any hearing each Mem-
ber shall be allowed five minutes for the in-
terrogation of a witness until such time as
each Member who so desires has had an op-
portunity to question the witness.

RULE IV. BROADCASTING

Any meeting or hearing of the Committee
or any of its subcommittees that is open to
the public shall be open to coverage by tele-
vision, radio, and still photography in ac-
cordance with the provisions of clause 3 of
House rule XI.

RULE V. STANDING SUBCOMMITTEES

(a) The full Committee shall have jurisdic-
tion over the following subject matters: anti-
trust, tort liability issues, including medical
malpractice and product liability, and such
other legislative or oversight matters as de-
termined by the Chairman.

(b) There shall be five standing sub-
committees of the Committee on the Judici-
ary, with jurisdictions as follows:

(1) Subcommittee on Courts and Intellec-
tual Property: copyright, patent and trade-
mark law, administration of U.S. courts,
Federal Rules of Evidence, Civil and Appel-
late Procedure, judicial ethics, other appro-
priate matters as referred by the Chairman,
and relevant oversight.

(2) Subcommittee on the Constitution: con-
stitutional amendments, constitutional
rights, federal civil rights laws, ethics in
government, other appropriate matters as
referred by the Chairman, and relevant over-
sight.

(3) Subcommittee on Commercial and Ad-
ministrative Law: bankruptcy and commer-
cial law, bankruptcy judgeships, administra-
tive law, state taxation affecting interstate
commerce, interstate compacts, other appro-
priate matters as referred by the Chairman,
and relevant oversight.

(4) Subcommittee on Crime: Federal Crimi-
nal Code, drug enforcement, sentencing, pa-
role and pardons, Federal Rules of Criminal
Procedure, prisons, other appropriate mat-
ters as referred by the Chairman, and rel-
evant oversight.

(5) Subcommittee on Immigration and
Claims: immigration and naturalization, ad-
mission of refugees, treaties, conventions
and international agreements, claims
against the United States, federal charters of
incorporation private immigration and
claims bills, other appropriate matters as re-
ferred by the Chairman, and relevant over-
sight.

(c) The Chairman of the Committee and
the ranking Minority Member thereof shall
be ex officio Members, but not voting Mem-
bers, of each subcommittee to which such
Chairman or ranking Minority has not been
assigned by resolution of the Committee. Ex
officio Members shall not be counted as
present for purposes of constituting a

quorum at any hearing or meeting of such
subcommittee.

RULE VI. POWERS AND DUTIES OF
SUBCOMMITTEES

Each subcommittee is authorized to meet,
hold hearings, receive evidence, and report
to the full Committee on all matters referred
to it or under its jurisdiction. Subcommittee
chairman shall set dates for hearings and
meetings of their respective subcommittees
after consultation with the Chairman and
other subcommittee chairmen with a view
toward avoiding simultaneous scheduling of
full Committee and subcommittee meetings
or hearings whenever possible.

RULE VII. NON-LEGISLATIVE REPORTS

No report of the Committee or subcommit-
tee which does not accompany a measure or
matter for consideration by the House shall
be published unless all Members of the Com-
mittee or subcommittee issuing the report
shall have been apprised of such report and
given the opportunity to give notice of in-
tention to file supplemental, additional, or
dissenting views as part of the report. In no
case shall the time in which to file such
views be less than three calendar days (ex-
cluding Saturdays, Sundays and legal holi-
days when the House is not in session).

RULE VIII. COMMITTEE RECORDS

The records of the Committee at the Na-
tional Archives and Records Administration
shall be made available for public use ac-
cording to the Rules of the House. The Chair-
man shall notify the ranking Minority Mem-
ber of any decision to withhold a record oth-
erwise available, and the matter shall be pre-
sented to the Committee for a determination
on the written request of any Member of the
Committee.

f

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. FIELDS of Louisiana (at the re-
quest of Mr. GEPHARDT) for today on
account of personal business.

Mr. BISHOP (at the request of Mr.
GEPHARDT) for today on account of
family illness.

f

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. TORKILDSEN (at the request of
Mr. ARMEY) until 3 p.m. today, on ac-
count of attending the funeral of Mrs.
Rose Fitzgerald Kennedy.

f

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Member (at the re-
quest of Mr. WISE) to revise and extend
her remarks and include extraneous
material:)

Ms. KAPTUR, for 5 minutes, today.
(The following Members (at the re-

quest of Mrs. WALDHOLTZ) to revise and
extend their remarks and include ex-
traneous material:)

Mr. CHAMBLISS, for 5 minutes, on
January 27.

Mr. WELLER, for 5 minutes, on Janu-
ary 26.
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Mr. BROWNBACK, for 5 minutes, on

January 25.
f

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

(The following Members (at the re-
quest of Mr. WISE) and to include ex-
traneous matter:)

Mr. WYDEN.
Mr. RUSH in two instances.
Mrs. LINCOLN.
Mr. PASTOR.
Mr. KANJORSKI.
Mr. OBERSTAR.
Mr. CARDIN.
Mr. HOLDEN.
Mr. TRAFICANT in two instances.
Mr. BONIOR.
Mr. MURTHA.
Ms. MCCARTHY.
Mr. POMEROY.
Mr. LANTOS.
Ms. RIVERS.
Ms. SLAUGHTER.
(The following Members (at the re-

quest of Mrs. WALDHOLTZ) and to in-
clude extraneous matter.)

Mr. FIELDS of Texas.
Mrs. VUCANOVICH.
Mr. GILMAN.
Mr. CRAPO.
Mr. ARCHER, in two instances.
f

ADJOURNMENT

Mr. SOLOMON. Mr. Speaker, I move
that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 10 o’clock and 41 minutes
p.m.) the House adjourned until tomor-
row, Wednesday, January 25, 1995, at 11
a.m.
f

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

190. A letter from the Under Secretary of
Defense—Comptroller, transmitting a report
of a violation of the Anti-Deficiency Act
which occurred in the Department of the
Army, pursuant to 31 U.S.C. 1517(b); to the
Committee on Appropriations.

191. A letter from the Under Secretary of
Defense—Comptroller, transmitting a report
of a violation of the Anti-Deficiency Act
which occurred at the U.S. Army Troop Sup-
port Command, St. Louis, MO, pursuant to 31
U.S.C. 1517(b); to the Committee on Appro-
priations.

192. A letter from the President and Chair-
man, Export-Import Bank of the United
States; transmitting the annual report on its
operations for fiscal year 1994, pursuant to 12
U.S.C. 635g(a); to the Committee on Banking
and Financial Services.

193. A letter from the Administrator, Na-
tional Aeronautics and Space Administra-
tion, transmitting the administration’s re-
port entitled, ‘‘Annual Report to Congress—
Progress on Superfund Implementation in
Fiscal Year 1994,’’ pursuant to 45 U.S.C. 9651;
to the Committee on Commerce.

194. A letter from the Chairman, Board of
Governors of the U.S. Postal Service, trans-

mitting a copy of the annual report in com-
pliance with the Government in the Sun-
shine Act during the calendar year 1994, pur-
suant to 5 U.S.C. 552b(j); to the Committee
on Government Reform and Oversight.

f

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. SOLOMON: Committee on Rules.
House Resolution 44. Resolution providing
for consideration of the concurrent resolu-
tion (H. Con. Res. 17) relating to the treat-
ment of Social Security under any constitu-
tional amendment requiring a balanced
budget and providing for consideration of the
joint resolution (H.J. Res. 1) proposing a bal-
anced budget amendment to the Constitu-
tion of the United States (Rept. 104–4). Re-
ferred to the House Calendar.

f

PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4
of rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred as follows:

By Mr. WYDEN (for himself, Mr. MAT-
SUI, and Mr. SPRATT):

H.R. 645. A bill to amend the International
Revenue Code of 1986 to provide for non-
recognition of gain on the sale of eligible
small business stock if the proceeds of the
sale are reinvested in other eligible small
business stock; to the Committee on Ways
and Means.

By Mr. WYDEN:
H.R. 646. A bill to amend the Internal Rev-

enue Code of 1986 to index the basis of cer-
tain capital assets for purposes of determin-
ing gain or loss; to the Committee on Ways
and Means.

H.R. 647. A bill to amend the Internal Rev-
enue Code of 1986 to provide incentives for
awards to an employee under a performance-
based reward plan and to direct the Adminis-
trator of the Small Business Administration
to establish a program to promote imple-
mentation of performance-based reward
plans and employee decisionmaking partici-
pation programs, and for other purposes; to
the Committee on Ways and Means, and in
addition to the Committees on Economic and
Educational Opportunities, and Small Busi-
ness, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within
the jurisdiction of the committee concerned.

H.R. 648. A bill to improve small business
export assistance; to the Committee on
International Relations.

By Mrs. LINCOLN:
H.R. 649. A bill to authorize the collection

of fees for expenses for triploid grass carp
certification inspections, and for other pur-
poses; to the Committee on Resources.

By Mr. GILMAN:
H.R. 650. A bill to amend the Immigration

and Nationality Act concerning exclusion
from the United States on the basis of mem-
bership in a terrorist organization; to the
Committee on the Judiciary.

By Mr. ANDREWS (for himself, Mr.
WELDON of Pennsylvania, and Mr.
HOYER):

H.R. 651. A bill to direct the President to
establish a commission for making rec-
ommendations to improve the Federal emer-
gency management system; to the Commit-
tee on Transportation and Infrastructure.

By Mr. BATEMAN:
H.R. 652. A bill to authorize the Secretary

of the Interior to provide a grant to the
board of directors of the George Washington
Boyhood Home Foundation for the Stabiliza-
tion, preservation, and interpretation of the
archeological resources and visual integrity
of Ferry Farm, boyhood home of George
Washington, America’s first President; to
the Committee on Resources.

By Mr. ENGEL:
H.R. 653. A bill to designate the U.S. court-

house under construction in White Plains,
NY, as the ‘‘Thurgood Marshall United
States Courthouse’’; to the Committee on
Transportation and Infrastructure.

By Mr. HOLDEN:
H.R. 654. A bill to provide for the conver-

sion of the assistance for the Tamaqua
Highrise housing project in Tamaqua, PA,
from a leased housing contract to tenant-
based assistance; to the Committee on Bank-
ing and Financial Services.

By Mr. WALKER:
H.R. 655. A bill to authorize the hydrogen

research, development, and demonstration
programs of the Department of Energy, and
for other purposes; to the Committee on
Science.

By Mr. KING:
H.R. 656. A bill to authorize the Secretary

of Housing and Urban Development to make
organizations controlled by individuals who
promote prejudice or bias based on race, reli-
gion, or ethnicity ineligible for assistance
under programs administered by the Sec-
retary, and for other purposes; to the Com-
mittee on Banking and Financial Services.

By Mrs. LINCOLN:
H.R. 657. A bill to extend the deadline

under the Federal Power Act applicable to
the construction of three hydroelectric
projects in the State of Arkansas; to the
Committee on Commerce.

By Mr. MCDERMOTT (for himself, Mrs.
MORELLA, Mr. MINETA, Mrs. MINK of
Hawaii, Ms. PELOSI, and Mr. MATSUI):

H.R. 658. A bill to amend the Civil Rights
Act of 1991 with respect to the application of
such act; to the Committee on Economic and
Educational Opportunities, and in addition
to the Committee on the Judiciary, for a pe-
riod to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. OBERSTAR:
H.R. 659. A bill to amend title 18, United

States Code, to permit Federal firearms li-
censees to conduct firearms business with
other such licensees at out-of-State gun
shows; to the Committee on the Judiciary.

By Mr. SHAW (for himself, Mr. BONO,
Mr. CALVERT, Mr. GOSS, Mr. LEWIS of
California, Mr. CANADY, Mr.
GALLEGLY, Mr. BILIRAKIS, Mr. EMER-
SON, Mr. CUNNINGHAM, Mr. HASTINGS
of Florida, Mr. MILLER of Florida,
and Mrs. SCHROEDER):

H.R. 660. A bill to amend the Fair Housing
Act to modify the exemption from certain
familial status discrimination prohibitions
granted to housing for older persons; to the
Committee on the Judiciary.

By Mr. THORNTON:
H.R. 661. A bill to amend the Internal Rev-

enue Code of 1986 to provide additional safe-
guards to protect taxpayer rights; to the
Committee on Ways and Means.

By Mrs. VUCANOVICH (for herself and
Mr. ENSIGN):

H.R. 662. A bill to amend the Internal Rev-
enue Code of 1986 to repeal the 50 percent
limitation on the amount of business meal
and entertainment expenses which are de-
ductible; to the Committee on Ways and
Means.
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By Mr. ZIMMER (for himself, Mr.

STUMP, Mrs. MYRICK, and Mr.
ROHRABACHER):

H.R. 663. A bill to amend the Violent Crime
Control and Law Enforcement Act of 1994 to
prevent luxurious conditions in prisons; to
the Committee on the Judiciary.

By Mr. PALLONE:
H.R. 664. A bill to amend chapter 5122 of

title 42, United States Code, to ensure Fed-
eral disaster assistance eligibility for certain
nonprofit facilities; to the Committee on
Transportation and Infrastructure.

By Mr. FIELDS of Texas:
H.J. Res. 63. Joint resolution proposing an

amendment to the Constitution of the Unit-
ed States to provide that Federal judges be
reconfirmed by the Senate every 10 years; to
the Committee on the Judiciary.

By Mr. SANDERS (for himself, Mr.
DEFAZIO, and Mr. MILLER of Califor-
nia):

H. Con. Res. 18. Concurrent resolution ex-
pressing the sense of the Congress that Unit-
ed States investors, lenders, and corpora-
tions should assume the full measure of risk
and responsibility for their investments and
loans in Mexico since the devaluation of the
peso on December 21, 1994, and that loan
guarantees that are backed by the full faith
and credit of the United States and that
could result in any direct or indirect finan-
cial obligation on the part of United States
taxpayers should not be provided to the
Mexican Government; to the Committee on
Banking and Financial Services.

f

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 3: Mr. NORWOOD, Mr. BURTON of Indi-
ana, Mr. MOORHEAD, Mr. CUNNINGHAM, Mrs.
VUCANOVICH, Mr. WALKER, Mr. SAM JOHNSON,
Mr. CONDIT, Mr. COLLINS of Georgia, Mr. ROB-
ERTS, Mr. BRYANT of Tennessee, Mr. TALENT,
and Mr. PETERSON of Minnesota.

H.R. 11: Mr. DREIER, Mr. DELAY, Mr.
POMBO, Mr. PETERSON of Minnesota, and Mr.
SALMON.

H.R. 24: Mr. FOX.
H.R. 26: Mr. DEFAZIO and Mr. ZELIFF.
H.R. 43: Mr. ACKERMAN, Mr. BARRETT of

Wisconsin, Mr. DEUTSCH, Mr. EVANS, Mr.
FATTAH, Ms. EDDIE BERNICE JOHNSON of
Texas, Ms. LOWEY, Mr. MINETA, Mrs.
MORELLA, Mr. NADLER, Ms. PELOSI, and Mr.
RANGEL.

H.R. 58: Mr. WELLER.
H.R. 70: Mr. TAUZIN and Mr. BALLENGER.
H.R. 78: Mrs. MYRICK.
H.R. 104: Mr. FIELDS of Texas and Mr.

LIGHTFOOT.
H.R. 110: Mr. LIPINSKI.
H.R. 117: Mr. BONO and Mr. SENSEN-

BRENNER.
H.R. 123: Mr. YOUNG of Florida, Mr. POMBO,

Mr. JONES, Mr. FUNDERBURK, and Mr. SMITH
of Texas.

H.R. 127: Mr. HUTCHINSON, Mr. VENTO, Mr.
MCDERMOTT, and Mr. FRANK of Massachu-
setts.

H.R. 139: Mr. GENE GREEN of Texas.
H.R. 142: Mr. FOX.
H.R. 218: Mr. TEJEDA, Mr. METCALF, Mr.

HEINEMAN, Mrs. THURMAN, and Mr. EMERSON.
H.R. 221: Mr. BORSKI, Mr. LIPINSKI, Mr.

MENENDEZ, Mr. UNDERWOOD, Mr. SCOTT, Mr.
MARTINEZ, Mr. EVANS, Mrs. MINK of Hawaii,
Ms. DELAURO, and Ms. KAPTUR.

H.R. 230: Mr. INGLIS of South Carolina.
H.R. 259: Mr. BONO.
H.R. 260: Mr. EMERSON and Mr. GALLEGLY.
H.R. 305: Ms. PELOSI, Mr. TOWNS, Mr.

MCHUGH, Mr. ROHRABACHER, Mr. FATTAH, Mr.
CANADY, Mr. SAXTON, Mr. BARTLETT of Mary-
land, Mr. LIPINSKI, Ms. MOLINARI, Mr. GEJD-
ENSON, Mr. BEILENSON, Mr. PACKARD, Mr.
KLUG, Mr. POMBO, Mr. EVANS, Mr. FILNER,
and Mr. FOX.

H.R. 353: Mrs. MEYERS of Kansas and Mr.
YATES.

H.R. 354: Mr. KNOLLENBERG, Mr. MANZULLO,
Mr. LIPINSKI, and Mr. ROHRABACHER.

H.R. 359: Mr. THORNTON, Mr. HAYWORTH,
Mr. EWING, Mr. DAVIS, Mr. HYDE, Mr. TIAHRT,
Mr. DOYLE, Mr. WILLIAMS, and Mr. HEFLEY.

H.R. 370: Mr. CHRYSLER, Mr. PAXON, Mr.
BILBRAY, Mr. EMERSON, and Mr. SMITH of
Texas.

H.R. 372: Mr. EVERETT and Mr. HEFLEY.
H.R. 373: Mr. EVERETT, Mr. LIGHTFOOT, Mr.

MYERS of Indiana, and Mr. HEFLEY.
H.R. 375: Mr. EVERETT and Mr. HEFLEY.
H.R. 394: Mr. SAXTON, Mr. LATOURETTE, Mr.

BILBRAY, and Mr. KOLBE.
H.R. 436: Mr. BONILLA, Mr. BEREUTER, and

Mr. PAXON.
H.R. 447: Mr. SERRANO, Mr. BARTLETT of

Maryland, Mr. DINGELL, Mr. ENGLISH of
Pennsylvania, Mr. MURTHA, Mr. HUNTER, Mr.
BROWN of Ohio, Mr. TOWNS, Mr. SABO, Mr.
FROST, Mr. BARRETT of Wisconsin, Mr.
LAUGHLIN, Mr. SCOTT, Mr. BREWSTER, Mr.
PARKER, Ms. PELOSI, Mr. VISCLOSKY, Mr. LI-
PINSKI, Mr. GUNDERSON, Mr. MOAKLEY, Mr.
FAZIO of California, Mr. WILSON, Mr. JOHN-
SON of South Dakota, Mr. EVANS, Mr.
DEFAZIO, and Mr. CHAPMAN.

H.R. 464: Mr. SCARBOROUGH, Mr. BUNN of
Oregon, Mr. HOSTETTLER, Mr. SOUDER, and
Mrs. VUCANOVICH.

H.R. 482: Mr. HEFLEY, Mr. KINGSTON, Mr.
NEY, and Mr. PACKARD.

H.R. 491: Mr. STEARNS, Mr. ROYCE, Mrs.
MYRICK, Mr. BLUTE, Mr. SMITH of New Jer-
sey, and Mr. HAYES.

H.R. 502: Mr. HALL of Texas, Mr. BILBRAY,
Mr. HYDE, Mr. PAXON, Mr. WALKER, Mr. LI-
PINSKI, Mr. LEWIS of California, Mr. HERGER,
Mr. PACKARD, Mr. BAKER of California, and
Mrs. VUCANOVICH.

H.R. 519: Mr. FOX, Mr. STEARNS, and Mr.
ZELIFF.

H.R. 521: Mr. SMITH of New Jersey.
H.R. 522: Mr. SMITH of New Jersey.
H.R. 523: Mr. SMITH of New Jersey.
H.R. 588: Mr. MEEHAN, Mr. MCDERMOTT,

and Mr. ENGLISH of Pennsylvania.
H.J. Res. 2: Mr. HAYES, Mrs. MEYERS of

Kansas, Mr. WALKER, Mr. DEUTSCH, Mr.
COBURN, and Mr. GOODLING.

H.J. Res. 3: Mr. MCINTOSH.
H.J. Res. 5: Mr. HAYES and Mr. MINGE.
H.J. Res. 14: Mr. FOLEY.
H.J. Res. 16: Mr. MONTGOMERY.
H.J. Res. 28: Mr. MCINNIS.
H.J. Res. 48: Mr. WATTS of Oklahoma, Mr.

SAXTON, Mr. PACKARD, Mr. CHRYSLER, Mr.
GUNDERSON, Mr. WELLER, and Mr. LUCAS.

H.J. Res. 53: Mr. SAWYER and Ms. WATERS.
H.J. Res. 55: Mr. POMEROY and Mr. GENE

GREEN of Texas.
H. Con. Res. 17: Mr. FOX.
H. Res. 33: Mr. SERRANO and Mr. BARRETT

of Wisconsin.

f

DELETIONS OF SPONSORS FROM
PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, sponsors
were deleted from public bills and reso-
lutions as follows:

H.R. 2: Ms. COLLINS of Michigan.

f

AMENDMENTS

Under clause 6 of rule XXIII, pro-
posed amendments were submitted as
follows:

H.R. 5

OFFERED BY: MR. MOAKLEY

AMENDMENT NO. 167: In the proposed sec-
tion 426 of the Congressional Budget Act of
1974, strike ‘‘10 minutes’’ and insert ‘‘20 min-
utes’’.

H.R. 5

OFFERED BY: MR. OXLEY

AMENDMENT NO. 168:
SECTION 205. CLARIFICATION OF MANDATE

ISSUE AS TO GREAT LAKES WATER
QUALITY GUIDANCE.

Section (c)(2)(C) of the Federal Water Pol-
lution Control Act (33 U.S.C. Section 1268(c)
(2) is amended by adding at the end thereof
the following new sentence:

‘‘For purposes of this subparagraph, the re-
quirement that the States adopt programs
‘consistent with’ the Great Lakes guidance
shall mean that States are required to take
the guidance into account in adopting their
programs for waters within the Great Lakes
System, but are in no event required to
adopt programs that are identical or sub-
stantially identical to the provisions in the
guidance.’’

H.J. RES. 1

OFFERED BY: MR. FATTAH

AMENDMENT NO. 47: At the end of section 4
add the following:

‘‘The provisions of this Article may also be
waived for any fiscal year in which the Unit-
ed States experiences a disaster from natural
causes or from causes resulting from the
decay of the nation’s physical, fiscal, or so-
cial infrastructure and is so declared by a
joint resolution, adopted by a majority of
the whole number of each House, which be-
comes law.’’
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The Senate met at 9:30 a.m., on the
expiration of the recess, and was called
to order by the President pro tempore
[Mr. THURMOND].

PRAYER

The Chaplain, the Reverend Richard
C. Halverson, D.D., offered the follow-
ing prayer:

Let us pray:
Though I speak with the tongues of men

and of angels, and have not love, I am be-
come as sounding brass, or a tinkling
cymbal.—I Corinthians 13:1.

Loving God, let Thy love be shed
abroad in our hearts. Thy Word de-
clares that love is the fulfilling of the
law. Help us to love Thee with all our
hearts and our neighbors as ourselves.

As the Congress settles down to the
demanding work of legislation, ener-
gize them mentally and physically and
emotionally. Deliver them from dis-
couragement and frustration. Help
them in their deliberations and debate
to distinguish between substance and
semantics—between rhetoric and re-
ality. Free them from personal and
partisan preoccupation that would de-
feat their aspirations and deprive the
people of just and equitable solutions.

Lead us, O God of Love, in the way of
peace and unity. Bind us together that
we may be strong as a nation and pro-
vide for the world the leadership which
the Divine economy intends. Guide us
in Thy way and in Thy will.

We ask this for Thy glory in the
name of Thy Son whose love and sac-
rifice encompasses all people. Amen.
f

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
acting majority leader is recognized.

SCHEDULE

Mr. LOTT. Mr. President, the time
for the two leaders has been reserved,
and there will now be a period for the
transaction of morning business until

10 a.m., with Senators permitted to
speak for up to but not to exceed 5
minutes, with the following Senators
recognized for up to the designated
time: Senator GRASSLEY for up to 5
minutes; Senator ROTH for 5 minutes;
Senator CAMPBELL, for up to 10 min-
utes.

At 10 a.m., the Senate will resume
consideration of S. 1, the unfunded
mandates bill, and the Senators will be
on notice at this time that there are
five consecutive rollcall votes sched-
uled to begin at 4 p.m. today. No fur-
ther rollcall votes are anticipated after
this series. Senators are reminded that
we have until 3 p.m. today to offer
their amendments for S. 1 to qualify
under the unanimous-consent agree-
ment.

The Senate will recess between the
hours of 12:30 and 2:15 for the weekly
party luncheons to meet. Also, a re-
minder to our colleagues that the Sen-
ators will assemble at 8:30 this evening
in the Senate Chamber so we may pro-
ceed at 8:35 to the Hall of the House of
Representatives for the State of the
Union Address.

Mr. President, just one note. We will,
as I indicated, be returning to the un-
funded mandates bill at 10 a.m. this
morning. There will not be any re-
corded votes until 4 o’clock. I hope the
Senate will now really move forward in
dispensing with amendments and get-
ting to the point where we can pass
this legislation this week, hopefully by
Thursday night.

I think there is an outstanding bipar-
tisan support for it. I think any further
delays or unnecessary distractions
would reflect very poorly on the Sen-
ate. I hope that we will move forward
on this very important piece of legisla-
tion.

Mr. President, I yield the floor at
this time.

RESERVATION OF LEADER TIME

The PRESIDING OFFICER (Mr.
DEWINE). Under the previous order, the
leadership time is reserved.

f

MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be a
period for the transaction of morning
business for not to extend beyond the
hour of 10 a.m., with Senators per-
mitted to speak therein for not to ex-
ceed 5 minutes each.

Under the previous order, the Sen-
ator from Iowa is recognized to speak
for up to 5 minutes.

Mr. GRASSLEY. Mr. President, I
thank the Chair.

(The remarks of Mr. GRASSLEY per-
taining to the introduction of S. 262 are
located in today’s RECORD under
‘‘Statements on Introduced Bills and
Joint Resolutions.’’)

Mr. CAMPBELL. Mr. President, I
thank the Chair.

(The remarks of Mr. CAMPBELL per-
taining to the introduction of S. 262 are
located in today’s RECORD under
‘‘Statements on Introduced Bills and
Joint Resolutions.’’)

Mr. CAMPBELL. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. THOMAS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator may proceed for 5 min-
utes.

f

UNFUNDED MANDATES BILL

Mr. THOMAS. Mr. President, I sim-
ply rise to express my concern about
the lack of progress that we have made
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in the last several days on a bill that I
think is generally supported in this
body, certainly is supported by me and
I know is supported by almost all of
the leaders in local governments
throughout the country.

I have watched the progress or, in-
deed, the lack of it on S. 1 for 7 or 8
days now. I have listened with a good
deal of interest and watched the proc-
ess, and I must tell you that it is an ex-
asperating process. We have had, I
think, more than 100 amendments,
many of which were not germane to
the issue that is before us. They cer-
tainly have to be considered as stalling
tactics. I have heard Senators review
endlessly the same kinds of issues on
the floor which leads one to conclude
that nothing more than stalling is hap-
pening.

We have heard discussions about pre-
vious years and the things that have
happened in previous bills that have
little, if any, relevance to what we are
doing here.

I support the unfunded mandates bill.
I think most people in the Senate sup-
port this bill, and I think the American
people generally support this bill. I
have come, as others have, from the
House. I served in the Wyoming Legis-
lature, and I have not seen a process
which has no apparent purpose or goal
be executed as has this one over the
last several days.

I do not fully understand yet all of
the intricacies, of course, of the U.S.
Senate, but I do understand that there
is a need to have a process by which
people can insist upon more detail, can
insist upon more time being taken so
that everyone does understand, so that
everyone has an opportunity.

But I must tell you that I have not
been able to detect that there is any
particular goal, that there is any par-
ticular purpose being served by the
time we have taken here.

I think it is very important that we
come to this place after having been
through an election recently in which
people in this country expressed them-
selves, I think, very clearly, expressed
themselves in terms of wanting this
Government to proceed, wanting this
Government to move forward, wanting
this Government to deal with the is-
sues that are there, that are so appar-
ent.

I think people are tired of unproduc-
tive maneuvers throughout the Con-
gress, stalling tactics, and I think this
is an example of that.

Mr. President, it seems to me that
this delay over unfunded mandates is
ultimately useless. The bill will ulti-
mately pass. This will not change the
outcome.

The bill is a flexible bill. It does not
simply impose unfunded mandates on
issues or on people, but it simply says
there will be an accounting for what
the impact of these proposals will be. It
simply says that when there is an ac-
counting that demonstrates an expend-
iture of over $50 million, that there
will be cause for a point of order and a

vote so that this Senate will take a
look at it. Processwise, if the Senate
continues to lag, action will be criti-
cized.

Again, make no mistake, the bill will
eventually pass. Changing Washington
and changing the way we do business
has been called for. It is a long process,
but it is happening and it is happening
now. Indeed, it should happen. Proce-
dural changes such as a balanced budg-
et amendment, such as limiting un-
funded mandates, such as line-item
veto, and, indeed, term limits are the
kinds of procedural changes that will
have an impact over time on the way
we govern.

So we are witnessing the first pro-
tests of a huge change, and I under-
stand that. Unfunded mandates will be
banned. Washington will change. Some
will not like it but the people in the
country will. I urge us to move for-
ward. I urge us to move forward and do
the business of the people of this coun-
try.

I thank the Chair. I yield the remain-
der of my time.

I suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The assistant legislative clerk pro-

ceeded to call the roll.
Mr. KEMPTHORNE. Mr. President, I

ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
INHOFE). Without objection, it is so or-
dered.

f

DEATH OF THOMAS YAGI

Mr. INOUYE. Mr. President, I want
the people of this Nation to know
about the passing of Thomas Yagi, a
caring and passionate man who
sparked Maui’s labor movement nearly
a half century ago. He was a good
friend and one of Hawaii’s great native
sons. I ask unanimous consent that the
following editorial from the Maui
News, dated January 12, 1995, entitled
‘‘Tom Yagi: A True Giant of His
Times,’’ be submitted for inclusion in
the RECORD.

There being no objection, the edi-
torial was ordered to be printed in the
RECORD as follows:

[The Maui News, Jan. 12, 1995]
TOM YAGI: A TRUE GIANT OF HIS TIMES

In the past decade alone Maui County’s
population has grown by more than 40 per-
cent, which means a good many people living
here now don’t know just how big a figure
Tom Yagi was in Hawaii’s labor movement.
Without question, he was as big as they
come.

Mr. Yagi, who died Monday at the age of
72, remains unchallenged as Maui’s most es-
teemed labor leader. Through sweat, persist-
ence and undying commitment to his cause
in the face of powerful opposition, he right-
fully earned that status. No part of his strug-
gle came easy.

Back in the 1940’s the word ‘‘union’’ was a
dirty word to the owners of the giant planta-
tions and their pawns in state government.
Tom Yagi was a plantation warehouseman
with a young family determined to make a

better life for himself and those workers like
him. He knew that wasn’t going to happen on
paychecks of a dollar a day.

He linked up with the International Long-
shoremen’s and Warehousemen’s Union and
began to organize meetings, although most
had to be held in secret, shielded from the
vengeful plantation supervisors. The enemies
of labor tried to equate the word ‘‘union’’
with the word ‘‘communist,’’ and congres-
sional committees attempted to summon Ha-
waii’s ILWU leaders to testify about their
‘‘subversive’’ activities. Tom Yagi, like his
union colleagues, refused.

The success of the labor movement in Ha-
waii stands among the most significant so-
cial revolutions in this country’s history,
and it’s not possible to overstate the role
Tom Yagi played in it. For 30 years he led
the Maui division of the ILWU, and never
during that time did he change the focus of
his mission—better wages, better health
care, better education and a better life for
the working class.

And he did it all in a rather mysterious
fashion, commanding respect even from
those on the opposite side of the table from
him. While many union activists embraced
militancy, Mr. Yagi somehow managed to
achieve his objectives more so with diplo-
macy. He never shied from confrontation, no.
But most often his keen ability to see more
than one side to every dilemma led to solu-
tions that averted conflict. For this he was
as revered by those he fought against as by
those he fought for.

Despite all his many accomplishments in
the labor movement, the greatest source of
pride for Tom Yagi was his family. In addi-
tion to his wife Miye, he also leaves behind
two sons, six daughters, 22 grandchildren and
two great-grandchildren. That the Yagi fam-
ily has long been synonymous with commu-
nity service on Maui is yet another testi-
mony to the greatness of the man, Thomas
Seikichi Yagi.

Maui has truly lost one of its most favorite
sons.

f

SPEECH OF JACK VALENTI

Mr. COHEN. Mr. President, I recently
read a speech that I believe deserves
the attention of all Senators. Jack Va-
lenti, the president and chief executive
officer of the Motion Picture Associa-
tion of America, a former aide to Presi-
dent Lyndon B. Johnson, and one of the
most articulate and thoughtful people I
know, delivered the speech in New
York City, as the first in the Louis
Nizer lecture series.

Jack Valenti’s words that evening
carry a special resonance for me and I
think they will for others. They are
words of optimism about our future, in
a time when too many in our country
do not feel optimistic. But they are
also words of caution, directed toward
all of us in this body and all of us in
this city, who create the policies under
which Americans live. They stress the
importance of the family, of education,
of appropriate moral conduct, of indi-
vidual—not governmental—responsibil-
ity.

They are words to which we should
all give careful consideration.

I ask unanimous consent that, fol-
lowing my remarks, the full text of
Jack Valenti’s speech be included in
the CONGRESSIONAL RECORD.
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There being no objection, the speech

was ordered to be printed in the
RECORD, as follows:

WILLIAM FAULKNER’S OLD VERITIES: IT’S
PLANTING TIME IN AMERICA!

(By Jack Valenti)
The issues of liberty and the replenishment

of community values stirred restlessly with-
in Louis Nizer. He and I talked often about
the compass course of the society. We both
had read the purifying speech of William
Faulkner when he received the Nobel Prize
for Literature, on December 10, 1950. Like
me, Louis found in Faulkner’s words a dark
punishing wisdom, a plain, spare design for
civic conduct. It is from Faulkner’s vision
that what I say tonight has taken wings. I
think Louis would approve. Let me begin,
then, by admiring this man, Louis Nizer, who
has drawn so many of you here tonight.

In the muscular and musical English lan-
guage which Louis knew so well, loved so
much and illuminated so elegantly, there
exits two words which perfectly describe
him.

They are ‘‘polymath’’ and ‘‘fidelity.’’
Polymath means an artisan of immense

learning in many fields.
Francis Bacon once said he had taken all

knowledge to be his province. For Bacon it
was not an immodest objective. But such
were Louis Nizer’s vast and diverse talents,
he is the only man I know or knew who could
come close to matching Francis Bacon. Law-
yer, courtroom genius, public speaker, best
selling author, painter, composer, lyricist,
historian, counselor to presidents and public
officials, he was all of these and more. And
in each he performed with excelling intellect
and ascending success.

Fidelity means faithfulness to obligations
and observances.

Louis Nizer gave special meaning to the
word ‘‘fidelity.’’ In his binding to the law, fi-
delity took on a richer meaning. The law in
all its glory was the core of his life. It was
the reservoir from which his daily tasks
drew nourishment.

I first met Louis Nizer almost twenty-nine
years ago when he came to visit with me in
my office in the White House. I was about to
resign as Special Assistant to the President,
to become the President of the Motion Pic-
ture Association of America. He was to be-
come the MPAA general counsel. Our paths
that day not only crossed, but became inti-
mately interwoven and forever sealed in
friendship and trust.

His long, fruitful life is now over. Death, as
it does to every mortal, has finally came to
Louis Nizer. I can say that I am so grateful
to a beneficent God that I was given to know
Louis so intimately, so gloriously, so lov-
ingly. He was a noble man. There are so few
of his kind.

Any enterprise that bears Louis’ name is
valuable to me. This evening then, to me,
has great worth. May the Louis Nizer Lec-
ture series flourish in the decades ahead.
May I do it as little damage as possible to-
night.

I have been fortunate to spend my entire
working career in two of life’s fascinations,
politics and movies. I have worked the pre-
cincts of my native Texas, within City Hall
and county courthouses and the state cap-
itol. I have been privy to decision making in
the White House, at the side of a brave, ex-
traordinary President. And I have for a long
time been among and within the creative and
executive communities of Hollywood and the
world cinema.

Both arenas, movies and politics, and
sprung from the same DNA. Their aims are
the same: to entice voters and audiences to
yield to their persuasions. What is the value
of those persuasions? What is real? What is

right? What is truth? Who determines it?
Who furnishes the boundaries for the daily
moral grind of a functioning society? How is
that society to be governed? How do you
shape a foundation for a nation’s prime ob-
jective to endure, always striving to reach
for the ascending curve?

These are ancient queries. Answers are
available but often they are porous, not
readily translated into specific behavior.
Sometimes they are cast in different shapes
to different people. Which answer is true?
‘‘What is truth,’’ said jesting Pilate, and
would not stay for an answer.

I have thought a lot about this, though
thinking about these matters is like trying
to pick up mercury with a fork. It is mad-
deningly elusive. But we have to keep trying.

Herodotus tells the story of Athenians so
emotionally affected by the drama, ‘‘The
Capture of Miletus’’, by the poet Phrynichus,
that the whole theater wept openly. When
their passions had cooled, Athenian officials
passed a law forbidding Phrynichus ever
again to offer this play to the public. He was
fined a thousand drachmas for reminding his
fellows citizens of their own sorrows. It is an
apt metaphor for our current scene. Nothing
so much describes the perversity of political
and social conduct, and calls to judgment
the resorting to morality by public officials
as an instrument of domestic and foreign
policy.

It’s a dicey political game to play. Like
the Athenians we are deeply involved in that
which tugs at both our practical minds and
our moral conscience. Also like the Athe-
nians we find the real world, the morning
after, not so desirable as we had previously
thought.

If morality is a rostrum from which we
survey our lives, then it is also a principle on
which we stand. Principles, unless one rises
above them, are cruelly steadfast. If a prin-
ciple is ignored, for whatever practical rea-
sons, or bent, for whatever seemingly ration-
al decision, then it is no longer a principle.
It becomes a weak reed on which we lean at
our own peril.

So it is that Presidents and Members of
Congress, as well as officials of state and
local governments, find themselves dealing
with morality on a ‘‘yes, but’’ logic. If you
tried to draw up a catalogue of the good guys
and the bad guys, you wind up with public of-
ficials from the President down being judged
on the same basis as that well known medie-
val monarch, Philip the Good, renowned in
his time for both the number of his bastards
and the piety of his fasts. Too often our offi-
cials, in both political parties, see issues
through their own personal prism. To that
end, the historian Procopius wrote about the
Emperor Justinian: ‘‘He didn’t think that
the slaying of men was murder unless they
happened to share his own religious view.’’

We are poised for a great debate in this
land. It has to do with the reach of govern-
ment, how wide, how narrow. But I daresay
the debate will be waged on the wrong plat-
form. Emerson may have gotten it right
when he wrote: ‘‘God offers to everyone his
choice between truth and repose. Take what
you please, you can never have both.’’ Emer-
son is also speaking to this generation as
well.

I am not a pessimist. Never have been.
Don’t intend to start now. This country did
not survive more than 200 years of cruel
disjointings to be undone at this particular
moment by discomforts cataloged at length,
mainly by TV commentators and political
consultants. These are the new political Dru-
ids who convince their viewers and their cli-
ents that they alone are capable of inspect-
ing the entrails of a pig and thereby are sole-
ly in possession of the bewitchery which will
lead voters to a proper decision.

But this scrambling, unquiet, violent time
is one of the rare moments in our history
when those who govern us and those who are
governed are in concert. Fear is the scarlet
thread which runs like a twanging wire
through the nation. Fear of tomorrow; fear
of losing one’s job; fear that children will
find their future less attractive than did
their parents; fear of crime, in the neighbor-
hoods and in the home; fear that the old
bindings which held the nation together are
snapping: in too many cities there are too
many broken homes, too much loss of the af-
fection which thickens family ties, too much
crazy drug use and users, too many guns in
the hands of too many children, too many
babies having babies, abandonment of the
church, schools without discipline, life with-
out hope, anger fed by imagined slights and
bigoted blights.

No wonder there is fear. The first thing we
have to do to combat fear is understand that
no matter how well intentioned we are, un-
less we are guided by a basic moral compass,
we will neither begin nor finish the journey.
Make no mistake, the politicians are listen-
ing. There is nothing so compelling to a pub-
lic official as the angry buzz of the local
multitudes.

Therefore (ah, ‘Therefore’ is a wondrous
word. It says enough of the rhetoric, what do
you do tomorrow morning?), Therefore:

We ought to start with William Faulkner.
In his speech in 1950, he cited what he called
‘‘the old universal verities and truth of the
heart, the old universal truth lacking which
any story is ephemeral and doomed—love
and honor and pity and pride and compassion
and sacrifice. He might have added ‘‘and
duty and loyalty and service to one’s family
and friends and country.’’

Faulkner’s old verities have weight be-
cause they are what an enduring nation is all
about. Old fashioned words? Yes, they are.
Long-living words? Yes, they are. All the
more reason why words which have sustained
themselves in myth and reality are never out
of date. These words describe neither reli-
gion nor ideology nor political affiliation. No
group or faction or political party has a mo-
nopoly on interpreting their meaning.

What Faulkner’s verities represent is a
code of conduct between human beings, be-
tween the citizen and the state, between
neighbors, friends, associates. They are bet-
ter guides than a political poll, or the
blatherings demagogues, or those earnest
folks who insist they alone possess God’s
wisdom. We have an old prayer in Texas
when we encounter these human repositories
of divine Truth: ‘‘Dear Lord, let me seek the
truth, but spare me the company of those
who have found it.’’ Nice prayer. I say it
often.

So, we begin with Faulkner’s proposition
that there are basics deep rooted in those
crevices where each of us stores our beliefs
and our passions. Without them we are bar-
ren of aim or cause or reason. Or as Faulkner
said, without them we ‘‘labor under a curse.’’

Government cannot, ought not, be a na-
tional nanny, nor the custodian of our faith
nor the divine arbiter of our lives. Each citi-
zen must be responsible for his or her ac-
tions, fathers, mothers, sons, daughters. Par-
ents must be responsible for their children.
Adults responsible for there decisions. Young
people responsible for what they do. Playing
‘‘victim’’, copping a plea that ‘‘the Devil
made me do it,’’ these are mocking charades
in which the foolish listen to the dunces and
the dimwits lead the mob.

Taking responsibility for one’s life, for
one’s action, does not mean turning away
from the helpless and the hopeless. What it
does mean is that if there is not a civic com-
mitment to be individually responsible, the
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future is pockmarked with detours and dis-
appointment. But we must be wary in the
months ahead. Strenuous efforts will be
made to amputate the national government’s
intervention in the lives of those pressed
against the wall because of circumstances
over which they have no control. It would be
tragic to do that. It would be worse than a
crime. It would be a blunder. It cannot be al-
lowed to happen.

To give Faulkner’s old verities a com-
munal reality, we have to begin within the
family, for parents to care enough, believe
enough, do enough to begin the process. Par-
ents, sufficiently armed with passion, can do
the most.

Alongside this familial commitment has to
be a zealous attention to teachers and
schools. We have to be willing to pay for first
class public education or it continues to be
lousy education. We can’t build enough pris-
ons, or wield enough judicial sabers, or legis-
late enough tough death penalty laws to
compensate for the collapse of discipline in
the classroom, or the graduation from high
school of too many who can’t read or write
or the total loss of Faulkner’s verities. In a
time when our national obligations are larg-
er than our capacity to fulfill them all at the
same time, our leaders must make it clear—
painful, discomforting, frustrating as it may
be—that we have to reinstall the family and
the school and the church as the central
teaching centers for young people. We have
to begin the journey back into ourselves be-
fore we can go forward into our future. Too
idealistic? Too namby-pamby? too impos-
sible? ‘Yes,’ to all of those descriptions if
you think a society can just amble along and
keep its liberties alive when so much of its
core convictions are in a state of decay. I
don’t. Every day liberty must be guarded, be-
cause like virtue it is every day besieged.

Then, why am I optimistic? Because all
things are always in flux. Nothing lasts for-
ever, neither triumph nor tragedy, nor the
omissions of the human spirit. So long as we
understand who we are, why we are what we
are, and how we became so, then we will al-
ways be able to know where it is that we
ought to turn and where we must go. Of
course, this requires a national conviction.
Without conviction, said Lord Macaulay, a
man or woman will be right only by acci-
dent.

President Kennedy supposedly told the
story of a French general in Algeria who
wanted to plant a special kind of tree to line
the road to his chateau. ‘‘But,’’ protested his
gardener, ‘‘that tree takes a 100 years to
bloom.’’ The general smiled and said: ‘‘Then
we have no time to lose. Start planting
today.’’

It’s planting time in America. Faulkner’s
old verities will take root again much sooner
than the General’s trees.

f

TRIBUTE TO FRED MUDGE

Mr. MCCONNELL. Mr. President, I
rise today to recognize the career ac-
complishments and community leader-
ship of Mr. Fred N. Mudge upon his re-
tirement as president and CEO of
Logan Aluminum, Inc., in Lewisburg,
KY.

Mr. Mudge began his career 32 years
ago as a plant manager with Anaconda
Aluminum. Later, his aptitude for in-
novation and demand for quality guid-
ed him in his progress from site man-
ager for Anaconda’s Alpart facility in
Jamaica to the position of vice presi-
dent of technology for Anaconda and
ARCO Metals of Chicago. In 1985, Fred
Mudge invested his tenacity and expe-

rience in the position of president and
chief executive officer for a new Ken-
tucky company, Logan Aluminum, Inc.
Through his foresight and hard work,
Logan Aluminum today is a world lead-
er in aluminum can sheet stock pro-
duction.

Mr. Mudge’s personal quest for excel-
lence is not limited to the worksite. As
a member of the Lewisburg commu-
nity, he contributed to the revitaliza-
tion of the local chamber of commerce
and the establishment of an economic
development commission. In addition,
he assisted in the founding of
Lewisburg’s junior achievement pro-
gram. Today, Mr. Mudge continues to
work on behalf of his community as a
member of the Logan Memorial Hos-
pital board and the Western Kentucky
University board of regents.

Mr. President, Fred Mudge’s work as
an industry leader and dedicated com-
munity volunteer demonstrates the es-
sential skills and determination our
Nation needs to successfully meet the
future challenges of job creation and
community development. While his
daily leadership at Logan Aluminum
will be missed, I am confident that the
Logan County community will con-
tinue to enjoy the benefits of his en-
ergy and insight well into the future.
f

TRIBUTE TO DOROTHY A. HARDY

Mr. GREGG. Mr. President, today I
rise to recognize one of my constitu-
ents, Mrs. Dorothy A. Hardy, for her
many contributions to the town of
Pelham, NH over the past 25 years.

Mrs. Hardy’s distinguished services
to the town of Pelham have included:
dispatcher for the Pelham New Hamp-
shire Police Department since 1970; ac-
tive organizer with the Pelham Good
Neighbor Committee; supervisor of the
checklist chairman for over 25 years;
long-time Republican Party activist,
including 1980, 1988, and 1992 town
chairman for President George Bush;
member of the Pelham American Le-
gion Post 100 Auxiliary, and Pelham
newspaper correspondent for the Low-
ell Sun.

I would like to take this opportunity
to highly commend Mrs. Hardy for her
dedication, commitment, and numer-
ous contributions to the town of
Pelham and its citizens.

Mrs. Hardy has always been a source
of great pride to her family, friends,
and coworkers and will be sorely
missed as she begins her retirement. I
would like to extend a special thanks
for her outstanding services and wish
her all the best for a healthy and pros-
perous retirement.
f

WAS CONGRESS IRRESPONSIBLE?
THE VOTERS SAID YES

Mr. HELMS. Mr. President, before
contemplating today’s bad news about
the Federal debt, let’s do that little
pop quiz again: How many million dol-
lars are in a trillion dollars? When you
arrive at an answer, remember that it

was Congress that ran up a debt ex-
ceeding $41⁄2 trillion.

To be exact, as of the close of busi-
ness yesterday, Monday, January 23,
the Federal debt, down to the penny, at
$4,796,793,782,628.86—meaning that
every man, woman, and child in Amer-
ica now owes $18,208.71 computed on a
per capita basis.

Mr. President, to answer the pop quiz
question—how many million in a tril-
lion?—there are a million million in a
trillion, and you can thank the U.S.
Congress for the present Federal debt
of $41⁄2 trillion.

f

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

f

UNFUNDED MANDATE REFORM
ACT

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of S. 1, which the
clerk will report.

The assistant legislative clerk read
as follows:

A bill (S. 1) to curb the practice of impos-
ing unfunded Federal mandates on States
and local governments; to strengthen the
partnership between the Federal Govern-
ment and State, local and tribal govern-
ments; to end the imposition, in the absence
of full consideration by Congress, of Federal
mandates on State, local, and tribal govern-
ments without adequate funding, in a man-
ner that may displace other essential gov-
ernmental priorities; and to ensure that the
Federal Government pays the costs incurred
by those governments in complying with cer-
tain requirements under Federal statutes
and regulations, and for other purposes.

The Senate continued with the con-
sideration of the bill.

Pending:
Hatfield amendment No. 181, to increase

the overall economy and efficiency of Gov-
ernment operations and enable more effi-
cient use of Federal funding, by enabling
local governments and private, nonprofit or-
ganizations to use amounts available under
certain Federal assistance programs in ac-
cordance with approved local flexibility
plans.

Dorgan-Harkin amendment No. 178, to re-
quire the Board of Governors of the Federal
Reserve System to submit a report to the
Congress and to the President each time the
Board of Governors of the Federal Reserve
System or the Federal Open Market Com-
mittee takes any action changing the dis-
count rate, the Federal funds rate, or market
interest rates.

Hollings amendment No. 182, to express the
sense of the Senate concerning Congressional
enforcement of a balanced budget.

Graham amendment No. 183, to require a
mechanism to allocate funding in a manner
that reflects the direct costs to individual
State, local, and tribal governments.

Graham amendment No. 184, to provide a
budget point of order if a bill, resolution, or
amendment reduces or eliminates funding
for duties that are the constitutional respon-
sibility of the Federal Government.

Wellstone amendment No. 185, to express
the sense of the Congress that the Congress
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shall continue its progress at reducing the
annual Federal deficit.

Wellstone amendment No. 186 (to amend-
ment No. 185), of a perfecting nature.

Murray amendment No. 187, to exclude
from the application of the Act agreements
with State, local, and tribal governments
and the private sector with respect to envi-
ronmental restoration and waste manage-
ment activities of the Department of Defense
and the Department of Energy.

Murray amendment No. 188, to require
time limitations for Congressional Budget
Office estimates.

Graham amendment No. 189, to change the
effective date.

Levin amendment No. 172, to provide that
title II, Regulatory Accountability and Re-
form, shall apply only after January 1, 1996.

Levin amendment No. 173, to provide for an
estimate of the direct cost of a Federal inter-
governmental mandate.

Levin amendment No. 174, to provide that
if a committee makes certain determina-
tions, a point of order will not lie.

Levin amendment No. 175, to provide for
Senate hearings on title I, and to sunset title
I in the year 2002.

Levin amendment No. 176, to clarify the
scope of the declaration that a mandate is
ineffective.

Levin amendment No. 177, to clarify the
use of the term ‘‘direct cost’’.

Dorgan amendment No. 179, to express the
sense of the Senate regarding calculation of
the Consumer Price Index.

Harkin amendment No. 190, to express the
sense of the Senate regarding the exclusion
of Social Security from calculations required
under a balanced budget amendment to the
Constitution.

Bingaman amendment No. 191, to provide
that certain legislation shall always be in
order.

Bingaman amendment No. 192, to establish
the application to requirements relating to
the treatment and disposal of radioactive
waste.

Kohl amendment No. 193, to provide that
any State, local, or tribal government that
already complies with a new Federal inter-
governmental mandate shall be eligible to
receive funds for the costs of the mandate.

Bingaman amendment No. 194, to establish
an application to provisions relating to or
administrated by independent regulatory
agencies.

Glenn amendment No. 195, to end the prac-
tice of unfunded Federal mandates on States
and local governments and to ensure the
Federal Government pays the costs incurred
by those governments in complying with cer-
tain requirements under Federal statutes
and regulations.

Kempthorne amendment No. 196 (to
amendment No. 190), to express the sense of
the Senate that any legislation required to
implement a balanced budget amendment to
the U.S. Constitution shall specifically pre-
vent Social Security benefits from being re-
duced or Social Security taxes from being in-
creased to meet the balanced budget require-
ment.

Glenn amendment No. 197, to have the
point of order lie at only two stages: (1)
against the bill or joint resolution, as
amended, just before final passage, and (2)
against the bill or joint resolution as rec-
ommended by conference, if different from
the bill or joint resolution as passed by the
Senate.

McCain amendment No. 198, to modify the
exemption for matter within the jurisdiction
of the Committees on Appropriations.

Lautenberg amendment No. 199, to exclude
from the application of the Act provisions
limiting known human (Group A) carcino-

gens defined by the Environmental Protec-
tion Agency.

Mr. KEMPTHORNE. Mr. President,
today we begin the seventh day of de-
bate on S. 1, the bill to curb unfunded
Federal mandates. I believe we are be-
ginning to see progress. We have had
good discussion on this. I think Sen-
ators from both sides of the aisle feel
that we have an atmosphere where
they can make their statements, offer
their amendments. Yesterday, 27
Democratic amendments were filed; 4
Republican amendments were filed.
Today after 4 o’clock there will be
votes on four amendments that had
been presented.

I know that we have a number of
Senators today who will be filing their
amendments and I encourage them to
do so, so we can get to those who have
amendments, ensure that they are
properly before us so we can deal with
them and have the discussion.

I would like to read, Mr. President,
one paragraph from the 1995 National
League of Cities’ opinion survey report.

I ask unanimous consent that the en-
tire report be made part of the RECORD,
and I will only read the first paragraph
which says:

Assuring public safety, curbing unfunded
federal mandates, and building strong local
economies are the most important priorities
for America’s cities and towns, according to
the National League of Cities’ annual opin-
ion survey of municipal officials.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

1995 NLC OPINION SURVEY NEWS RELEASE

Assuring public safety, curbing unfunded
federal mandates, and building strong local
economies are the most important priorities
for America’s cites and towns, according to
the National League of Cities’ annual opin-
ion survey of municipal officials.

‘‘This agenda—safety, governmental ac-
countability and a sound economy—reflects
what is most important now and for the fu-
ture well-being of our nation’s cities and
towns. It represents a ‘‘Contract for Ameri-
cans’’ that unites local government leaders
throughout the country,’’ said NLC Presi-
dent Carolyn Long Banks, councilwoman-at-
large of Atlanta.

The NLC survey, conducted in October and
November, found that public safety domi-
nated the assessment of current problems
and future concerns. The findings, are based
on responses by 382 elected municipal offi-
cials drawn from a random sample in cities
with populations or 10,000 or more.

Five of the top six most deteriorated con-
ditions reported by local officials involved
crime and violence: youth crime, gangs, vio-
lent crime, drugs, and school violence. Three
of the ten ‘‘most important conditions to ad-
dress’’ in the next two years relate to public
safety: violent crime, youth crime and
gangs.

Unfunded mandates—laws or regulations
imposed on cities, but without funding by
federal or state governments—continued as
the top single issue adversely affecting local
governments. Mandates led the list of condi-
tions which worsened in 1994, which deterio-
rated the most over the past five years, and
which were most important to address in the
next two years.

Nearly half of the survey respondents re-
ported improving local economic conditions
for the second year in a row. At the same

time, attention to economic matters re-
mained a major concern for the future, ap-
pearing in four of most important issues to
address in the next two years.

‘‘These are the big, pervasive issues that
affect the quality of life and the ability to
govern responsibly and responsively in our
hometown communities,’’ said Banks.

‘‘Making progress with them will make the
most difference, for the most good, for the
most people, more than anything else, in-
cluding tax cuts. That’s because these are
the essential ingredients for a real and last-
ing empowerment of our citizens and our
communities, and that’s where the future
strength and prosperity of our nation be-
gins,’’ she said.

THE STATE OF AMERICA’S CITIES: ELEVENTH
ANNUAL OPINION SURVEY OF MUNICIPAL
ELECTED OFFICIALS

(By Herbert L. Green, Jr.)

HIGHLIGHTS

NLC’s 1994 survey results are dominated by
concerns about public safety and unfunded
mandates. Local economies also remained an
important concern. Three hundred and
eighty two (382) of the nation’s municipal of-
ficials responded to the survey, which was
mailed out before the November elections.

Public safety

Nearly two out of three (63.4 percent) of
city officials say that your crime worsened
in their locality in 1994.

Crime and violence dominate the ‘‘most
deteriorated conditions’’ over the last five
years. Five out of the top 6 most deterio-
rated conditions reported by local officials
focused on public safety concerns.

Three out of 10 of the ‘‘most important
conditions to address’’ in the next two years
relate to public safety.

More municipal elected officials (63.6 per-
cent) selected ‘‘strengthening and supporting
family stability’’ as one of the top five meas-
ures most likely to reduce crime than any
other. The next four items on the list are:
jobs and targeted economic development
(48.4 percent, more police officers (39.8 per-
cent), after-school programs (33.0 percent),
and neighborhood watch programs (33.0 per-
cent).

Fifty five percent of elected officials re-
ported that police/community relations im-
proved in 1994. Thirty seven percent of local
officials reported that police/community re-
lations was one of the ‘‘most improved condi-
tions’’ over the last five years.

Unfunded mandates

Seventy-five percent (74.6 percent) of mu-
nicipal elected officials indicated that the
impact of unfunded mandates worsened in
1994.

Mandates topped city officials’ list of the
ten ‘‘most deteriorated conditions’’ over the
last 5 years. Thirty-five percent (35.1 per-
cent) of officials indicated that unfunded
mandates were the most deteriorated condi-
tion over the last 5 years.

Forty-two percent (41.9 percent) of local of-
ficials reported that citizens understand well
or somewhat the issue of unfunded mandates
in 1994. This was a 15 percentage point in-
crease from the 27.5 percent reported by local
officials in 1993.

Local economies

Four of the top 10 ‘‘most important condi-
tions to address’’ in the next two years are
related to local economies. More than one-
fifth of local officials reported that city fis-
cal conditions (25.2 percent) and economic
conditions (21.1 percent) were most impor-
tant to address during the next two years.

Forty-eight percent (48.3 percent) of local
officials reported improved local economic
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conditions in 1994, and 46.4 percent of local
officials reported that local unemployment
conditions improved in 1994.

At the same time, about one-fifth of other
municipal officials reported that the eco-
nomic conditions and unemployment had
worsened in their locality (21.7 percent, and
18.8 percent respectively).

Local governance

Fifty three percent (53.3 percent) of local
elected officials indicated that municipal
service levels were maintained in 1994. Two-
thirds (64.4 percent) of these officials re-
ported that even if city tax rates and fees are
not increased in 1995, they will be able to
maintain service levels.

Seventy-one percent of mayors, city coun-
cil members and other elected officials indi-
cate that their cities and towns are involved
in local education reform/improvements ef-
forts.

Ten percent (9.5 percent) of responding offi-
cials indicated that their cities and towns
have a formal telecommunications policy for
participation on the ‘‘information super-
highway.’’ Seventy-eight percent of officials
indicated that they are either working on or
thinking about putting a telecommunication
policy in place.

More than four-fifths (85.6 percent) of local
elected officials believe that regional co-
operation is important in helping local gov-
ernment achieve its goals.

MANDATES

‘‘So we must keep saying over and over
again until the members of the 104th con-
gress heed our cry. ‘No check, no mandate
. . .’ For we must accept the challenge our
constituents have set before us; the chal-
lenge to balance our budgets without ex-
pected and uncontrolled costs; the challenge
to be in charge of our destiny.’’—keynote ad-
dress, Mayor Sharpe James, President, Na-
tional League of Cities, Annual Congress of
Cities Conference, Minneapolis, MN (Decem-
ber 2, 1994)

Forty two percent of local officials re-
ported that the citizens in their community
understood the issue of unfunded mandates
either well or somewhat in 1994. Twenty
seven percent of local officials reported that
citizens in their communities understood the
issue of unfunded mandates either well or
somewhat in 1993. Fifty eight percent of offi-
cials reported that citizens in their commu-
nity either understand little about the issue
or they do not understand the issue.

OVERALL CONDITIONS AND MANDATES

Municipal elected officials (see Chapter 2)
reported that overall conditions related to
mandates worsened in 1994. Seventy four per-
cent of local officials indicated that un-
funded mandates worsened in 1994.

Unfunded mandates also topped city offi-
cials list of ‘‘most deteriorated conditions,’’
over the last 5 years. When local officials
were asked about the most deteriorated con-
ditions in the last five years, 35.1 percent of
them indicated that unfunded mandates was
one of the most deteriorated conditions.
From a list 26 ‘‘conditions’’ unfunded man-
dates was most often mentioned by city offi-
cials.

When local officials were asked about the
most important conditions to address during
the next two years, 28.7 percent picked un-
funded mandates. Unfunded mandates and
(violent crime at 28.4 percent) topped city of-
ficials list of the ‘‘most important condi-
tions’’ to address in next two years.

Mr. KEMPTHORNE. Mr. President,
this whole study reflects the reason the
National League of Cities, the U.S.
Conference of Mayors, the National
Governors Association, the National
School Board Association, and others

are so supportive of the efforts of Sen-
ate bill 1, as well as the variety of enti-
ties in the private sector.

With that, I know that we have Sen-
ators who are here to file amendments.

I yield the floor.
Mr. BYRD addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from West Virginia.
Mr. BYRD. Mr. President, I offer an

amendment.
The PRESIDING OFFICER. Without

objection, it is so ordered. The pending
amendments will be set aside.

The clerk will report.
AMENDMENT NO. 200

(Purpose: To provide a reporting and review
procedure for agencies that receive insuffi-
cient funding to carry out a Federal man-
date)
The legislative clerk read as follows:
The Senator from West Virginia [Mr.

BYRD] proposes an amendment numbered 200.

Mr. BYRD. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 23, strike beginning with line 24

through line 6 on page 25 and insert the fol-
lowing:

‘‘(IV)(aa) provides that if for any fiscal
year the responsible Federal agency deter-
mines that an appropriation Act does not
provide for the estimated direct costs of the
mandate as set forth in subclause (III), the
Federal agency shall (not later than 30 days
after the beginning of the fiscal year) notify
the appropriate authorizing committees of
Congress of the determination and submit
legislative recommendations for either im-
plementing a less costly mandate or suspend-
ing the mandate for the fiscal year; and

‘‘(bb) provides expedited procedures for the
consideration of the legislative recommenda-
tions referred to in item (aa) by Congress not
later than 30 days after the recommenda-
tions are submitted to Congress.’’

Mr. BYRD. Mr. President, I ask unan-
imous consent that further consider-
ation of the amendment be delayed
until later at such time as I may wish
to call up the amendment. I offer the
amendment simply to qualify under
the agreement.

I ask unanimous consent that my
amendment be temporarily laid aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. I thank the Chair.
Mrs. BOXER addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from California.
AMENDMENTS NOS. 201, 202, AND 203, EN BLOC

Mrs. BOXER. Mr. President, I send to
the desk three amendments en bloc for
the purpose of complying with the
unanimous-consent agreement of Fri-
day, January 20, and ask that they be
temporarily laid aside for debate at a
later time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments (Nos. 201, 202 and
203) are as follows:

AMENDMENT NO. 201

On page 42, after line 25, insert the follow-
ing:

(e) IMMIGRATION REPORT.—Not later than 3
months after the date of enactment of this

Act, the Advisory Commission shall develop
a plan for reimbursing State, local, and trib-
al governments for costs associated with pro-
viding services to illegal immigrants based
on the best available cost and revenue esti-
mates, including—

(1) education;
(2) incarceration; and
(3) health care.

AMENDMENT NO. 202

On page 13, line 5, strike ‘‘or’’ after the
semicolon.

On page 13, line 8, strike the period and in-
sert ‘‘; or’’.

On page 13, between lines 8 and 9, insert
the following:

(7) provides for the protection of the health
of children under the age of 5, pregnant
women, or the frail elderly.

AMENDMENT NO. 203

On page 13, line 5, strike ‘‘or’’.
On page 13, line 8, strike the period and in-

sert ‘‘; or’’.
On page 13, between lines 8 and 9, insert

the following new paragraph:
‘‘(7) is intended to study, control, deter,

prevent, prohibit or otherwise mitigate child
pornography, child abuse and illegal child
labor.’’.

Mrs. BOXER. Mr. President, I want
to thank the managers of the bill. They
have been cooperative with me. They
know that I care a lot about these
amendments.

I would like to make a couple of com-
ments about issues that do not have to
do with S. 1 and then return to that.

f

ROSE FITZGERALD KENNEDY

Mrs. BOXER. Mr. President, I send
my condolences to the Kennedy family.
The Kennedy family has given this
country great men and women. They
have been profiles in courage in so
many ways, and Rose Kennedy cer-
tainly was one of those profiles in cour-
age.

I just want to send my deepest sym-
pathy to my friends in the Kennedy
family. In behalf of the people of Cali-
fornia, we send our condolences to the
family.

f

UNFUNDED MANDATE REFORM
ACT

The Senate continued with the con-
sideration of the bill.

Mrs. BOXER. Mr. President, I was
very pleased that last week the Senate
took a little time out to pass a very
important amendment regarding vio-
lence at health care clinics around this
country. I know it was difficult for
some of my Republican friends to stop
other business and pending matters.
They have a contract they want to get
through. But as I pointed out, the
world goes on, contract or no contract,
and we need to respond.

I think the fact that we did respond
before the anniversary of Roe versus
Wade was very important in terms of
timing. I went to a clinic in California
in Riverside County. I want to tell my
friends in the Senate on both sides of
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the aisle that those doctors, those
nurses, those patients that came out to
commemorate Roe versus Wade were
very grateful to the U.S. Senate, and
very grateful to the Attorney General
because marshals were sent there to
ensure their safety.

As I said to those who came to the
commemoration of Roe versus Wade,
this is the greatest country on Earth
because we settle our problems peace-
fully and we are not like Bosnia and
other countries where we decide issues
through the barrel of a gun. There are
going to be very many issues that we
face in our Nation that are going to di-
vide us. The beauty of America is that
we are tolerant, or should be tolerant,
of each other’s views, and we will de-
cide these issues with the rule of law.

Unfortunately, yesterday we heard
from some of the organizations that
want to make abortion illegal in this
country. We heard that they put out a
hit list of a dozen physicians. They
handed out the names of these physi-
cians, their addresses, their photos,
and the stalking continues. The stalk-
ing goes beyond the physicians, to
their families, their children, their
loved ones at their churches, syna-
gogues, at their homes, places where
one should be at peace.

So I will call on all sides in this very
difficult debate to condemn violence.
When we speak to each other, speak in
terms that do not insight violence. We
cannot on the one hand say this is mur-
der and then take no responsibility
when someone takes those words lit-
erally.

I again want to thank my colleagues
in the U.S. Senate on both sides for
that overwhelming vote on that resolu-
tion, which I understand has been ex-
tricated from this bill and stands on its
own as a sense of the Senate. I think it
is very meaningful. I think we have to
keep our eye on that issue.

Mr. President, violence seems to be
so common in the world today. The
tragedy that took place in Israel must
be condemned as we have condemned
such terrorism before. If peace talks
are abandoned in the Middle East be-
cause of violence, then the terrorists
will have won. That is another area
where I hope we can perhaps take off
our green eyeshades for a few minutes
and let the world know that the U.S.
Senate condemns that kind of inter-
national terrorism.

Mr. President, I have been waiting a
long time to speak about S. 1. I am a
member of one of the committees of ju-
risdiction, the Budget Committee. At
the time that the Budget Committee
took up S. 1, my chairman, Senator
DOMENICI, and my ranking member,
Senator EXON, asked if I would delay
my amendments until we got to the
Senate floor. I feel very strongly about
these amendments, but I agreed to that
because I like the thrust of S. 1. I was
in local government myself. This is a
good bill. I want to see this bill passed.
I think it is a good bill. I believe the
amendments that I offered will make

this bill a better bill. I believe many of
the amendments offered by Senator
LEVIN will also improve the bill, and I
must praise him for his incredible work
on this bill. I watched until the last
moment last night as Senator LEVIN
asked both managers for their views on
certain important issues surrounding
S. 1.

I think it is fair to say both man-
agers were very articulate but in some
cases did not exactly agree with each
other on some provisions in S. 1. These
are the things that we need to work
out so that we have a good bill, so that
we do not have a bill that is going to
paralyze this U.S. Senate and hurt the
people of this country. That is not any-
one’s intent. But I think we have to ex-
amine this bill and see what it does. I
am going to go over these charts that
explain exactly what happens under S.
1 and whether we feel it has not crossed
the line and become paralysis by analy-
sis.

Again, I want to say that I am in
agreement with the thrust of this bill.
I was a local government official for 6
very proud years, a member of the
board of supervisors of Marin County,
CA. I won my first seat in 1976, and I
saw many laws that were passed down
from the State, and Federal Govern-
ments that we had to deal with. By the
way, some of them were excellent laws.
Some of them were paid for. Some of
them called for partnerships between
Federal, State and local government. I,
frankly, grew up in politics with the
understanding that there should be a
partnership here.

When someone comes to the U.S.
Senate, it does not make them a bad
person. I am the same person I was
when I was a local elected official. I am
just a little bit older and a little bit
grayer and perhaps, hopefully, a little
bit wiser.

But the bottom line is that I am that
same person that wants to make life
better for my constituency. I think it
is important that we discuss who our
constituency is. Every day I hear let-
ters from Governors and so on, that
they love this bill. I understand that. I
was not sent here by the Governors, I
was sent here by the people of my
State. As much as I want to work with
Governors and local officials—and I
have an excellent relationship with
them—I have to make sure that what
we do is not to make life better for
Governors, but rather to make life bet-
ter for all Californians.

As I was on the local board of super-
visors, we got a mandate that came
down from the Federal Government
that, in case of nuclear war, we had to
have a plan to evacuate our citizens be-
cause we were very close to a targeted
area; namely, San Francisco, and all of
the ported ships there. San Francisco
was on the Soviet Union’s target list
for a nuclear bomb. So, sitting as a
member of the board of supervisors—
and at the time, there were three Re-
publicans and two Democrats on that
board—we got a mandate down from

FEMA saying we had to figure out a
way to get our people out of town in
case there was a nuclear war. By the
way, they were counting on a 24-hour
notice for the bomb to drop. We were
told that we had to evacuate to the
county to the north of us, and they
named that county, Sonoma County,
the host county. We were the evacuees.
We were supposed to go to the host
county. FEMA said, ‘‘You better make
sure your people bring cash because
they are going to have to fill up their
cars with gasoline, and the attendants
at the gasoline stations are going to be
too busy to take credit cards.

That was the most incredible man-
date I had ever seen. That board of su-
pervisors, on a 5–0 vote, said: We do not
want this mandate and this money;
this makes no sense at all. We never
took the money and we never planned
it, because we know the only way to
survive a nuclear war is not to have
one. That ought to be where the efforts
went, not trying to figure out ways to
get people out of town because you
could not escape the range of the kind
of nuclear bomb that we were talking
about.

So, yes, I understand the problem
with these mandates. I hear stories
like that wherever I go. So there is no
question about it that we must address
the problem of unfunded mandates. We
should step back and look at what we
are proposing, make sure it serves the
national purpose, and if it is appro-
priate for State and local government
to be involved in this. And certainly if
it is an expensive mandate, we should
figure out how to pay for it.

I am disturbed by some aspects of
this bill. This bill is not the same bill
that was before us last year—a bill
that I supported, a bill that was not bu-
reaucratic, a bill that was simpler to
understand. But I think we can fix this
bill. I am extremely hopeful that my
amendments will pass, and I am going
to explain what they are and that
many other amendments will pass with
this bill, so that it is a good bill.

We have to be careful not to pre-
scribe a cure that is going to hurt our
people unintentionally. I want to make
a point about what the American peo-
ple want. There is always talk after an
election about what they want. I think
it is fair to discuss the ramifications of
this election. But there is a Wall Street
Journal-NBC News poll that shows in
many areas, including protecting the
environment, protecting civil rights,
strengthening the economy, improving
the health care system, and reforming
welfare, the public believes the Federal
Government should play a larger role
than State or local governments. And
those percentages in this poll were
rather dramatic. So the people are not
saying to us, ‘‘Do nothing’’; the people
are saying to us, ‘‘Get it right.’’ They
are saying, ‘‘We send you back there to
care about the environment, to care
about our jobs, to care about the econ-
omy, to care about crime, to care
about welfare, but get it right.’’ I do
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not think they sent us here to create a
bureaucracy and a system here that
could well paralyze us as we try to
meet those needs of the environment,
health care, welfare reform, and all of
the things people think we ought to ad-
dress.

I also want to make a comment
about the Democrats voting against
the cloture motion so that we can con-
tinue debating this bill. I have listened
very carefully to the debate, and hav-
ing witnessed 2 years of Republican
filibusters—and as BOB DOLE says, you
are the experts, my Republican friends;
the Republicans taught the Democrats
how to do it. I know a filibuster when
I see one and when I am in one, and we
are not in one, and this is not a fili-
buster.

This bill needs amending. This Sen-
ator said in a very bipartisan spirit in
the Budget Committee that I would
withhold my amendments. I offered one
amendment to sunset the bill, and it
was voted down three times on party
line votes. But as far as my amend-
ments of substance, this Senator said
she would put off her amendments
until we got to the floor. And I voted
for the bill, to move the bill forward,
because I like the thrust of it and I
want to fix it, and I hope I can vote for
it.

The distinguished majority whip
called me, and he said, ‘‘Senator can
you drop some of your amendments.’’
Mr. President, I did not want to drop
any of my four amendments, but I
agreed to drop one of the four amend-
ments in a bipartisan spirit. I said,
‘‘All right, I think Senator WELLSTONE
has a similar amendment to mine on
the benefits of some of these mandates,
and so I will work with him and I will
drop my amendment.’’ We have done
that, and I will talk more about that
later.

I agreed to drop one of my amend-
ments in good spirit, because I knew
that we want to move this process for-
ward. So we are not seeking delay, we
are seeking answers to questions—un-
answered questions. I thank Senator
BYRD, once again, for insisting on com-
mittee reports. It was very important
that all views be known on this bill. I
was rather stunned when on another
party line vote the Budget Committee
and the Governmental Affairs Commit-
tee voted not to issue committee re-
ports. I do not ever remember that hap-
pening when the Democrats were in the
majority. I could be wrong, but I have
certainly no personal memory of that.

Mr. President, I would like to show
the Senators and the public the kind of
process that we are now dealing with
currently under S. 1, a process that is
quite different from where the bill was
last year. I am going to go over this
chart, not read everything on it, but
try to make it clear as to why I have
some concerns.

Mr. WELLSTONE. Will the Senator
yield?

Mrs. BOXER. I am happy to yield.

Mr. WELLSTONE. Mr. President, I
wonder if I could ask the Senator
whether I could, in less than 20 seconds
just offer two amendments, en bloc.
That is all I need to do, given the unan-
imous consent agreement. Will the
Senator consent to that?

Mrs. BOXER. Mr. President, I ask
unanimous consent that I may yield
for the Senator to put forward his
amendments without losing my right
to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENTS NOS. 204 AND 205

Mr. WELLSTONE. Mr. President, I
send two amendments to the desk, en
bloc, and ask for their immediate con-
sideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Minnesota [Mr.

WELLSTONE] proposes amendments numbered
204 and 205.

Mr. WELLSTONE. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments are as follows:

AMENDMENT NO. 204

Insert at the appropriate place the follow-
ing:

‘‘( ) The term ‘‘direct savings’’—
‘‘( ) in the case of a federal intergovern-

mental mandate, means the aggregate esti-
mated reduction in costs or burdens to any
State, local government, or tribal govern-
ment as a result of compliance with the fed-
eral intergovernmental mandate.

‘‘( ) in the case of a Federal private sector
mandate, means the aggregate estimated re-
duction in costs or burdens to the private
sector as a result of compliance with the
Federal private sector mandate.

‘‘( ) shall be interpreted no less broadly
than the terms ‘Federal mandate direct
costs’ and ‘direct costs.’ ’’

AMENDMENT NO. 205

Insert at the appropriate place, the follow-
ing:

‘‘( ) Notwithstanding any other provision
of this Act, no point of order under para-
graph (1)(A) of Section 408(c) shall be raised
where the appropriation of funds to the Con-
gressional Budget Office, in the estimation
of the Senate Committee on the Budget, is
insufficient to allow the Director reasonably
to carry out the Director’s responsibilities
under this Act.’’

Mr. WELLSTONE. I thank the Chair,
and I thank the Senator from Califor-
nia.

Mrs. BOXER. Mr. President, it was
my pleasure to yield time to expedite
the business of the U.S. Senate.

I want to now start explaining this
chart, or I should say, these two
charts. We could not fit all of these
procedures onto one chart, so we actu-
ally had to make up two charts to show
what goes on here with S. 1.

And, again, I am not going to go
through every step, but I am going to
try to take you through a little bit of
it because here we are about to pass
this bill, and I venture to say not too
many people in the U.S. Senate are

aware of what we are about to do here
unless there are some changes.

The legislative committee proposes
the bill that will likely impact State
and local governments or the private
sector. It then goes to the committee
which, if it approves the bill, now has
to take two tracks. The committee
sends the bill to the Congressional
Budget Office with identification of
any Federal mandate, and CBO, the
Congressional Budget Office, sets its
whole process in motion. That is the
red. The committee is the yellow. This
is the red for CBO, and I will get back
to that in a minute.

While the CBO is making its analysis
of the costs, the committee prepares
its report. It has to wait, really, until
CBO gives them the number but, hope-
fully, if all works right—and around
here, in my memory, I do not know
that all works right most of the time—
but assuming we will give it every
break, everything works right, and the
CBO, after talking to, I assume, hun-
dreds if not thousands of folks, because
they do talk to and interview people all
over to make their analysis, now comes
in with the cost.

So the committee report comes in
with the expected direct cost to State
and local governments and the private
sector, a qualitative and quantitative
assessment of benefits expected, and
how you get to the benefits is a whole
other issue.

How will CBO quantify the benefit of
immunizing a child? The benefit of
cleaning up the air? What is the benefit
if people do not get asthma and they
can come to work more? That is a
whole other question that this bill does
not really answer. What is the benefit
of cleaning up the water, taking the
lead out, the mercury out, the bacteria
out? Just ask the people in Milwaukee,
where 400,000 of them got sick and 120
died because of cryptosporidium, a
parasite which got into the water sup-
ply.

But those benefits, frankly, are not
going to be calculated as part of the
net costs under the bill currently be-
fore us.

CBO will also analyze the impact on
the private and public sectors and re-
port on the extent of change to com-
petitive relationships between State
and local government and private busi-
ness, and add a statement of whether
the bill preempts State and local law.

Now this could take a year. But it is
going to be pushed through.

Under the best of circumstances, and
if the mandate is less than $50 million,
the bill moves to the floor and it gets
to the Parliamentarian. So that is
where I am up to.

Now, first, if the bill is more than $50
million, there are additional commit-
tee statements on an increase or de-
crease in Federal assistance or of au-
thorization of appropriations; second,
whether mandates are fully or par-
tially funded and the rationale; and
third, whether the bill preempts State,
local, or tribal law.
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And then those additional committee

statements come here to the floor.
Now, this is where the Parliamentar-

ian gets into it. Now, Mr. President, I
think the Parliamentarians are ter-
rific. I had the joy of sitting where you
sit for 2 years when we were in the ma-
jority. These Parliamentarians are
brilliant. There is not one question you
ask them that they will not come up
with the right answer. I never had an
experience like that.

But these Parliamentarians are not
elected by the people and they are not
accountants. For all of their standing
and the fact that their faces are on
CNN and C–SPAN, people do not know
these Parliamentarians. They do not,
in California, vote for these Par-
liamentarians. And yet, the Par-
liamentarians have the life-or-death
power over not only every bill that
may impact State and local govern-
ment, but every amendment that any
Senator sends up.

So here is where we are. We now have
the Parliamentarian having about as
much power as the committee. If you
look at the green, the Parliamentarian
determines whether the point of order
under S. 1 applies to the bill. The Gov-
ernmental Affairs and the Budget Com-
mittee might be consulted at this
point. But they do not have to be, and
it goes and it moves. A point of order
cannot be raised if the bill contains
costs that are less than $50 million; or
if the bill contains costs that are great-
er than $50 million to State and local
governments but increases direct
spending.

So, in other words, if we raised the
taxes, a point of order cannot lie
against it. A point of order cannot lie
if the bill increases receipts to meet
the full costs of the mandate. A point
of order cannot be raised if the bill con-
tains costs that are greater than $50
million to State and local governments
and increases appropriations to meet
the direct costs of the mandate. The
bill must, one, state the yearly total
amount, state the source of the funds,
and state the minimum amount nec-
essary in each appropriation, and pro-
vided that the appropriations are not
made available in the future, the man-
date would expire or the mandate
would be reduced by the corresponding
drop in funding.

So there would be no point of order
in that scenario. If there is no point of
order, the bill continues on the floor,
Mr. President. But then, the bill is
open to amendment.

Now, the amendment process around
here is greatly valued by every single
Senator. It is our opportunity to bring
our priorities for our people to the
floor of the Senate.

So here we go. The bill manages to
make it through all this, if it is still
alive and on its feet. If it is amended,
the whole process starts all over again.

Can you imagine that? Every floor
amendment is subjected to this entire
process, and you start all over again.
Every single amendment.

I daresay, if you look at the amend-
ments that have been offered to bills
over the last year, Republican and
Democratic amendments alike, they
probably number into the thousands.
Imagine this bureaucratic nightmare
being repeated for every single amend-
ment?

Now, when the bill was first written
last year, it provided for a CBO cost es-
timate and if it did not have it, a point
of order could be raised on the floor.
That was sensible, because we wanted
to make sure that our people were
aware, if we were proposing laws, that
there was going to be a cost.

But all these new layers were added.
And, by the way, I hasten to add, Mr.
President, this is all repeated on the
House side. And if you have a House
bill and a Senate bill that are not the
same, guess what happens? It starts all
over again with the conference report.
We are back to square one. With the
conference report, it starts all over
again, and I have not even gone into all
the steps CBO has to take.

They have to talk to everyone you
can imagine to come up with their esti-
mate because, after all, this is a great
responsibility on unelected bureau-
crats. We are putting so much power in
this bill on unelected bureaucrats,
CBO, Parliamentarians, these may be
the best people in America, for all I
know. But they were not elected by the
people of California. And if we pass a
bill that says we found out from the
Kobe earthquake that we need to seis-
mically upgrade our bridges and our
highways, and we decide that it makes
sense to make sure that the planners
keep this in mind, and we want to pass
such a law, but we cannot get the votes
to waive the point of order, the bill
dies. Yes, it may be a cost on State and
local government. But do you know
what the savings would be?

Know what the savings would be? Mr.
President, when I was on that board of
supervisors we were in a beautiful
Frank Lloyd Wright building. It was
his last building that was constructed
before his death, the last public build-
ing. Unfortunately, it was very unsafe
from earthquakes. When I found out
about it, I went to my colleagues and
said, ‘‘We sit in a beautiful, magnifi-
cent building that houses 1,200 people;
in case of an earthquake they will be
history.’’

Some of my colleagues said, ‘‘Do not
talk about it, Barbara. Do not talk
about it. We do not have the $5 million
to do this.’’

I said, ‘‘We have to do it because $5
or $10 million of investment to save
1,200 lives is a very important invest-
ment, and in the end if we save 1,200
lives we have saved countless millions
of dollars, and we have saved heart-
break and distress.’’

And we did it. So, yes, certain things
have an up-front cost but they have a
payoff, by the way, not adequately re-
flected in S. 1.

Mr. President, I hope I have shown
what this bill would do. Now, that does

not even get into what Federal agen-
cies have to do if this bill passes.

The orange shows all the things that
agencies are required to do. Assess-
ment of the effects on regulations,
State and local governments and the
private sector, minimizing the burden
on governmental entities, continued
regulatory functions, a pilot program
to reduce compliance and reporting re-
quirements on small government. All
these things are good. I support them
all. But all these are burdens on agen-
cies, and seems to me, while we are
doing this, now we are laying over this
whole structure a legislative process
which does not even wait for the out-
come of these other, very expensive,
analyses. Agency consideration of a
proposed rule, agency determination of
cost, cost to local, tribal, State govern-
ments of less than $100 million aggre-
gate cost. It moves on and on, all the
things they have to do before they can
go forward with a rule.

Then there is this Advisory Commit-
tee on Intergovernmental Relations,
ACIR. They are reviewing existing
mandates. This is all the work they
have to do. Well, I am glad that they
are looking at this. I think this is very
useful.

But it seems to me when we put this
all together into one bill, we are plac-
ing additional layers of complication
on top of Government processes which
are already unwieldy. We complain
about it. At least many Senators do.
We are laying on hundreds of steps, if
not thousands of steps—hundreds of
millions of dollars of work. Reports,
paper, shuffling, unelected people hav-
ing power. Therefore, I think since this
bill has changed so dramatically from
the very straightforward bill of last
year, which I supported, I think we
have to be very careful and consider
these amendments which are going to
make this bill better.

I would ask the Senator from Ken-
tucky, is he interested in sending any
amendments to the desk at this time?
I would be happy to pause while he
does that.

Mr. FORD. Mr. President, may I an-
swer that question from the distin-
guished Senator from California with-
out her losing the right to the floor. I
have an amendment, I say to my friend
from California, we are now attempting
to work it out. It may be acceptable.
So I thank the Senator for her cour-
tesy, as always, but we may have to
ask at some point, but not now.

Mrs. BOXER. Mr. President, I thank
the Senator, and this Senator stands
ready to yield at any point without los-
ing her right to the floor so we can ex-
pedite the bill. It is not my purpose to
slow down, but to get on the record my
feelings about where we are and why I
think these amendments are entitled
to be heard and why they are so impor-
tant.

There are so many unanswered ques-
tions and so many ambiguities. Again,
I want to mention that Senator LEVIN
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has really done this U.S. Senate a serv-
ice. If Members watched his question-
ing of the managers, some of the ques-
tions he asked. How does the bill cover
floor amendments? I have just ex-
plained to Members the way I believe it
covers floor amendments, that when an
amendment is presented to the bill, we
have to go over the same ground again.

By the way, I think that Senator
LEVIN raised a very good point, does a
Member have a right to get a CBO esti-
mate if a Member of the Senate be-
lieves that he or she wants to offer an
amendment, is that Member entitled to
get an estimate and not have to go
through an authorizing committee?
How can that Member come to the
floor? There will be prejudice against
that amendment if these things are not
costed out. I was heartened to see that
both managers, I believe I am correct,
and I ask the Senator from Ohio, both
managers agree this is a problem. The
Senator is indicating yes. These are
ways we can improve this bill.

We also have to make sure that we
know if a reauthorization lapses and it
is later taken up by Congress, would
that reauthorization be considered a
new mandate. How would the less
money/less mandate drawdown provi-
sion work in the real world? How will
the bill’s exclusions work?

Let me bring one out. Would the
Freedom of Access to Clinic Entrances
Act that Congress passed last year
have been exempted under the civil
rights exclusion? No one has been able
to answer that question. If it would not
meet the exclusion, would we have to
then have a vote on whether or not to
provide the States with all the funds
they might need?

Will the CBO analysis be an obstacle
to efforts to protect the health and
safety of our people? For example, will
it put a dead stop to the Safe Drinking
Water Act? To worker safety, earth-
quake safety? Will it put a dead stop to
things that people need? The Governors
may like it, but what abut the people
we represent?

The bill says direct savings to a
State or local government from a man-
date will offset the mandate cost
amount. I applaud that. But the bill
does not define ‘‘direct savings.’’ What
about the costs of not enacting health
and safety protections? Do the savings
that accrue to the American people
from such protections offset direct
costs from the bill? For example, if a
child’s lung capacity is lower because
of air pollution and that child is chron-
ically ill, what are the savings associ-
ated with cleaning up the air? I want
Senators to know, my friends here in
the Senate, that a child living in Los
Angeles has a significantly lower lung
capacity than a child born in a clean
air area. That is wrong. We cannot put
ourselves in a bureaucratic nightmare
when we want to protect kids’ health.
Or retrofit bridges so they do not col-
lapse in the next earthquake.

Now, I plan to offer an amendment to
prevent the bill from weakening our

ability to protect the most vulnerable
members of our society. There are
many who say the measure of a society
is the way it treats its most vulner-
able. Not its powerful. Not the healthy.
Not the vigorous. That is easy. Because
those of us who are healthy, we do not
need much help. We will make it
through. But the most vulnerable, the
children, pregnant women and the frail
elderly—this amendment would add
bills that protect children and others
to the list of mandates not subjected to
the procedural hurdles that are created
by S. 1 right here. It would be a state-
ment.

It would say when we say we are for
the children, and we are for the elderly,
and we want healthy pregnant women
so they have healthy babies, that we
mean it. And the Boxer amendment
will give a chance to everyone, Repub-
licans and Democrats, to go on the
record in that regard.

Look, there are exceptions in this
bill. And they are very important. I
submit that if there were no exceptions
put into this bill then I would take
that as a signal that the bill really is
easy to administer.

But the bill is difficult to administer.
By the way, I think that is part of the
idea, you make it tough, make it tough
to spend money in the future. But it is
so tough, this new version of this bill—
very different from last year’s ver-
sion—that there is an exception sec-
tion, and I am suggesting we add some
things to it, among them the protec-
tion of our most vulnerable popu-
lations.

All it says is:
Any bill which provides for the protection

of the health of children under the age of 5,
pregnant women or the frail elderly would
not be subject to S. 1’s point of order and
other requirements.

As I said, there are exceptions to S. 1,
and I support them. S. 1 currently
shields bills that help secure our con-
stitutional rights, that prevent dis-
crimination, that ensure national secu-
rity and implement international
agreements, such as NAFTA, from its
requirements.

The bill makes exemptions, and let
me quote:

To ensure Congress’ and the executive
branch’s hands are not tied with procedural
requirements in times of national emer-
gencies.

That is a direct quote from the Gov-
ernmental Affairs Committee chair-
man’s report on S. 1. So there are ex-
ceptions ‘‘to ensure that Congress’ and
the executive branch’s hands are not
tied with procedural requirements in
times of national emergencies.’’

I submit to my colleagues that there
are other things that are worthy of not
tying the hands of this U.S. Senate
with this kind of procedural night-
mare, and that ought to be protecting
our most vulnerable citizens.

Why should we deny our children,
pregnant women and the elderly pro-
tections? Our most vulnerable people
should not be treated like guinea pigs.

We must ensure they will not be put at
risk, and they should be exempted from
S. 1.

Environmental science shows us that
children, pregnant women and the el-
derly are uniquely vulnerable to envi-
ronmental hazards. And by the way,
one of the things that people are say-
ing since this election, ‘‘environment’’
is a bad word, it is no longer in vogue,
people do not care. I do not believe
that. People continue to want clean
water and clean air. People continue to
want a clean and safe working environ-
ment and living environment for them-
selves and their families.

The overall incidence of childhood
cancer has increased, and I want to say
to my colleagues—listen to this—the
overall incidence of childhood cancer
increased 10.8 percent between 1973 and
1990. That is a huge increase. Cancer is
now the No. 1 disease killer of children
from late infancy through early adult-
hood.

Mr. FORD. Mr. President, will the
distinguished Senator from California
allow me to make a unanimous-consent
request, that I might be recognized
without the Senator losing her right to
the floor?

Mrs. BOXER. I fully support that as
long as I retain the right to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 206

(Purpose: To strike a provision relating to
the House of Representatives)

Mr. FORD. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:
The Senator from Kentucky [Mr. FORD]

proposes an amendment numbered 206.

Mr. FORD. Mr. President, I ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 26, strike beginning with line 11

through line 8 on page 27.

Mr. FORD. Mr. President, S. 1 con-
tains an entire section, section 102, on
enforcement of this legislation under
the House rules which create specific
points of order under the House rules.
This section directly amends also rule
XXIII of House rules. Therefore, my
amendment strikes the balance of sec-
tion 102, and that relieves the Senate of
the responsibility of directing the
House as to what they should or should
not do.

It is my understanding that the dis-
tinguished manager and ranking mem-
ber have agreed to this amendment. I
hope that it can be accepted.

I yield the floor.
Mr. KEMPTHORNE addressed the

Chair.
The PRESIDING OFFICER. The Sen-

ator from Idaho.
Mr. KEMPTHORNE. Mr. President,

we are more than willing to accept this
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amendment as offered by the Senator
from Kentucky. Also, I have discussed
this with the leaders in the House of
Representatives. They understand the
rationale for this. Again, we are ready
to accept this.

Mr. GLENN. Mr. President, I accept
it on our side, also.

The PRESIDING OFFICER. Is there
further debate? If not, the question is
on agreeing to the amendment.

The amendment (No. 206) was agreed
to.

Mr. FORD. Mr. President, I move to
reconsider the vote by which the
amendment was agreed to.

Mr. KEMPTHORNE. I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

Mr. FORD. I thank the Chair, I thank
the Senator from California. I am very
pleased to have this amendment ac-
cepted.

The PRESIDING OFFICER (Mr.
KYL). The Senator from California.

AMENDMENTS NOS . 201–203

Mrs. BOXER. Mr. President, I want
to congratulate my colleague from
Kentucky on getting his amendment
adopted. I hope that my amendments
will have the same fate; that they
would, in fact, be adopted because I be-
lieve that every Member in this Sen-
ate, at one point or another, has said
they believe that our children must be
protected, our pregnant women, our
frail elderly, and we are giving our
Senators a chance to say, yes, that is
an important priority and should not
have to go through this kind of proce-
dural hassle should there be an impor-
tant law that affects their health.

I was saying, and I will repeat it,
that the overall incidence of childhood
cancer has increased 10.8 percent be-
tween 1973 and 1990, almost an 11-per-
cent increase in America of childhood
cancers. Cancer is the No. 1 disease
killer of children from late infancy
through early adulthood. In 1993, a Na-
tional Academy of Sciences report
found that children are uniquely vul-
nerable to the harmful effects, for ex-
ample, of pesticides. Young children
are more susceptible to environmental
health threats because of their behav-
ior. They often play at ground level
where pollutants can concentrate.
Their biology makes them more sus-
ceptible because young children drink
more water, breathe more air and eat
more food as a percentage of their body
weight than do adults.

It is common sense. It is common
sense. And a lot of the standards that
today we have for water and for food
are based on a healthy male adult, a
170-pound healthy male adult. Mr.
President, you probably fit that cat-
egory. I do not know for sure, but a 170-
pound healthy male adult is where we
set the standard. A little baby is not
considered sometimes, and it is not
that we have been purposely trying to
harm our children. Of course not. We
are trying to be intelligent about how
we set standards. But we are now learn-

ing more that we did not know before;
that children are different, just as chil-
dren who get AIDS react differently
than adults.

We have to look at children, the frail
elderly and pregnant women in a dif-
ferent category than 170-pound healthy
male adults. And if we find out that
they are being harmed—and we have
had colleagues on the other side, right
now I know of two, whose children
have cancer, one a little baby, one a
young adult. I bet all of us can think in
our own lives of people we know who
are young who are getting cancers.

Pregnant women and the frail elderly
are particularly vulnerable. A recent
American Lung Association study cited
their increased susceptibility to air
pollution. Again, I will raise the issue
of Milwaukee, WI, a 1993 drinking
water disaster. Cryptosporidium found
its way past the Milwaukee water
treatment plant and went into the
city’s drinking water. The parasite
wreaked havoc with the people of Mil-
waukee causing over 400,000 serious ill-
nesses, over 100 deaths and $54 million
in damages.

So here we are talking about getting
a bill to clean up the water from these
parasites as having to go through this
hurdle when, in fact, if we would just
clean it up, we would save probably
more than it costs to fix the problem.
But it is unclear how those benefits
would be accounted for under S. 1.
Many benefits may not be counted at
all.

I want to make a point about those
deaths in Milwaukee, over 100 deaths.
As I understand it, most of those
deaths occurred in the most vulnerable
populations: the children and the frail
elderly.

Will the provisions of S. 1 give Con-
gress the freedom to act with all need-
ed speed to shield our most vulnerable
populations? Obviously not, unless we
add them to the exceptions, and I hope
my Republican friends will agree to
this amendment because there is new
information that the standards that
are set for drinking water, for air, for
other safety issues have not been set
for these populations.

My amendment will ensure that S. 1
does not hobble the ability of Congress
to protect these populations.

Let me talk a little more about chil-
dren because it gets to my second
amendment, and I have three, so, Mr.
President, mercifully, I am winding
down.

The second amendment is one I think
should have broad support. Senator
DODD is my leading cosponsor, and I
am very proud of that because he has
been, in the Senate, a protector of chil-
dren.

I plan to offer a second amendment
that excludes this law from laws that
protect our children from pornography,
sexual assault and exploitative labor
practices. My amendment says that
any bill which is intended to study,
control, deter, prevent, prohibit, or
otherwise mitigate child pornography,

child abuse and illegal child labor
would be exempt from S. 1’s point of
order and other requirements.

As I said before, S. 1 currently
shields bills that help secure constitu-
tional rights, prevent discrimination,
ensure national security, and imple-
ment international agreements from
its requirements. I support that sec-
tion, but it is not enough because if
there is a bill that deals with child por-
nography, child abuse, and child labor
which is intended to protect our chil-
dren, it will have to go through these
unbelievable hurdles as will every
amendment. Even if the bill goes
through all the way to here, if there is
an amendment, the amendment has to
go back to square one. And I think it is
time this Senate stood up—we have be-
fore—and said we think child pornog-
raphy is a problem, we think child sex-
ual abuse is a problem, and we intend
to protect our children from sexual as-
sault and from child labor policies that
may harm them.

Now, let me put some facts on the
table. People might say, well, is this
really a problem in America? The an-
swer is yes. In 1992, 2.9 million children
were reported abused or neglected,
about triple the number reported in
1980. That same year there were over
300,000 reports of abuse or neglect in
California. Let me repeat, in my home
State 300,000 reports of abuse or ne-
glect, nationwide 2.9 million.

Now, of those children, of that uni-
verse of 2.9 million children in Amer-
ica, 49 percent suffered neglect, 23 per-
cent physical abuse, 14 percent sexual
abuse, 5 percent emotional abuse, and 3
percent medical neglect.

Under the National Child Protection
Act signed into law by the President in
1993, States are required to place child
abuse crime information in the FBI’s
criminal records system so that others
can do background checks. This, my
friends, is a mandate to protect our
children, and I daresay every single
Senator supports it. The crime bill
passed last year requires States to reg-
ister the current addresses of sexually
violent offenders with a State law en-
forcement agency upon their release
from prison or risk loss of Federal
funding. I support that. I daresay ev-
eryone I know in this Senate and many
over in the House do. As I remember,
Congresswoman MOLINARI, who was
very active in this issue, supported
this.

This, too, is a mandate to protect our
children. There are mandates that also
protect our children from exploitation
in the workplace. Now, let me tell you
about that. We thought that fight was
over. But in 1994, the Department of
Labor found over 8,000 illegally em-
ployed minors and assessed over $6 mil-
lion in civil penalties to employers. By
law, State and local government as
well as private businesses are prohib-
ited from hiring children younger than
14 years of age, and teens between 14
and 16 may work after school only in
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nonhazardous jobs. This, too, is a man-
date to protect our children, a mandate
that I do not want to see taken away.

Now, will the provisions of S. 1 allow
Congress to act quickly in the future
to strengthen these mandates for the
sake of our children? Let us look at
some examples. According to studies
conducted by the Institute of Occupa-
tional Safety and Health, over 64,000
teenagers sought treatment in hospital
emergency rooms for job-related inju-
ries in 1992.

Let me repeat that: In 1992, over
64,000 teenagers sought treatment in
hospital emergency rooms for job-re-
lated injuries; 670 16- and 17-year-olds
died from workplace injuries between
1980 to 1989. Let me repeat that to the
mothers and fathers of this country
and to the mothers and fathers in this
Senate, of which I am one, soon to be
a grandmother: 670 16- and 17-year-olds
died from workplace injuries from 1980
to 1989.

Now, in response to these trends,
Congress could decide to improve our
child labor laws so that kids are not
working in dangerous or life-threaten-
ing jobs. If so, we should be able to
enact legislation quickly without
going through this nightmare process
that we have in this bill which we did
not have in last year’s bill.

Child labor violations are escalating.
In 1990, the Department of Labor de-
tected over 42,000 child labor viola-
tions, an increase of 340 percent since
1983. My friends, if we do not act, we
are derelict. There is a 340-percent in-
crease in child labor violations—38,000
illegally employed children. Congress
could decide there needs to be more
vigorous enforcement of this law, and
we could not act fast unless we were in
the exceptions clause.

That is why I am offering this
amendment, to protect our children.
We should not have to jump these hur-
dles. The crime bill passed last year
contained a sense-of-the-Congress reso-
lution suggesting that States which
have not done so enact legislation
‘‘prohibiting the production, distribu-
tion, receipt, or possession’’ of child
pornography. According to the Na-
tional Center for Missing and Exploited
Children, Kansas, Florida, and Georgia
have no laws against child pornog-
raphy. Mississippi and Michigan have
no laws making it a crime to possess
child pornography. Congress could well
find that not enough States have en-
acted antichild pornography laws and
require States to do so. If so, we should
be able to act fast.

To make matters worse, those who
traffic in child pornography have found
a new method—the computer bulletin
board. Pornographic images are trans-
mitted by computer and some adults
have used online communications to
lure young children and abuse them.
Let me explain. The following incident
was reported in the April 18, 1994, issue
of Newsweek.

A 27-year-old computer engineer in
California used his computer to prey

upon a 14-year-old boy. After many on-
line conversations, he persuaded the
boy to meet him in person. The boy
was handcuffed, shackled, blindfolded,
and taken to the man’s apartment.

I do not want to go into everything
that happened to this child because of
the sensitivity of those things, but
they were despicable. They were des-
picable. And then that 27-year-old
forced the 14-year-old to write about
the abuse. The man was arrested when
the boy’s father discovered this.

In response to stories like this one,
Congress could require State and local
law enforcement agencies to spend
more on tracking and preventing such
abuse. Could we act fast on such a bill
under S. 1? No, we could not. No, we
could not unless we exempt laws that
deal with child abuse, child pornog-
raphy, and child labor laws from these
hurdles and put them into the excep-
tions along with the one on vulnerable
populations. Otherwise, they are going
to be caught up in a bureaucratic
nightmare which, I add, was not part of
last year’s bill.

So I want to put my colleagues on
record. Do they think the fight against
child pornography ought to be bogged
down in the bureaucracy of S. 1? Do
they think the fight against child sex
abuse should be bogged down in this?
Or the fight to make sure that our kids
are healthy, that our newborns are
healthy, that our frail elderly are not
killed because we have not acted
quickly enough—for example, to clean
up a water supply. We have documenta-
tion of what happened in Milwaukee.
These are not horror stories or scare
tactics. Mr. President, 120 people died
in Milwaukee—120 people died in Mil-
waukee because cryptosporidium got
into the water supply.

There are other dangers lurking out
there. We should not be bogged down in
S. 1, a bill that has the right thrust. As
a former county local official, I do not
want people telling me what to do on
an ad hoc basis whenever they get the
urge. But let us not walk away from
our responsibility to protect people and
realize that what we do has benefits
and that S. 1 fails to adequately ac-
count for those benefits.

We must vote on these amendments.
Let us see where my colleagues come
down on these issues. I think it is
going to be very interesting, because I
have listened to many great speeches
by politicians who are Democrats and
Republicans and independents. I do not
think I ever heard one politician who
was loved, or elected, who did not talk
about the importance of our children
and protecting their health and their
safety and making sure they can grow
up and get a shot at the American
dream. We may differ on how to get
there, but I do not know of anyone who
wants to expose our kids to abuse of
any sort.

So my amendments are very
straightforward in this. I think this
cost issue is important. Senator
WELLSTONE has the amendment I am

supporting that will deal with that.
How could you ever find out the bene-
fits of making buildings and freeways
and highways earthquake proof? Just
ask the people of Los Angeles. The
buildings that were strong withstood
that earthquake. The freeways that
were strong withstood that earth-
quake. Benefits? How can you put a
number to the fact that we lost a law
enforcement official because he was an-
swering the call of the earthquake and
he did not see that the freeway had col-
lapsed, and he died? Can you measure
what it would have been worth to his
family, to society, if he had lived and
provided guidance for his family, and
paid taxes to the Government and all
the things we do as good citizens?

This bill is deficient in that it fails to
define direct savings. So there is an
amendment offered by Senator
WELLSTONE that will deal with that.
The amendment would require CBO to
take all such savings into account.

The last issue, and then I will yield
the floor, that I deal with in my
amendments which will be brought up
at a later time is the issue of illegal
immigration. I say to my friend in the
chair, his State is beginning to feel a
little of the problem. The border States
right now are feeling a tremendous
amount of the problem. I asked the
GAO to do a study. It took Governor
Wilson’s numbers on the cost of serving
illegal immigrants in our State, it
looked at other cost estimates, and it
subtracted the revenues that the ille-
gal immigrants do in fact provide. We
came up with a net cost of $1.4 billion
a year to the State of California.

I know it is awfully difficult for peo-
ple from other States to understand
this, but half the illegal immigrants in
the country wind up in my State; $1.4
billion is a conservative number of
what it will cost. The Governor will
tell you it is over $2 billion. I tried to
be as fair as I could and subtracted
some of the revenues. It is at least $1.4
billion.

We say this is the unfunded mandates
bill. What could be a greater unfunded
mandate than illegal immigration,
where we in our State have to provide
certain services because the Constitu-
tion says we must provide them. Of
course we are going to provide health
care to people if they are bleeding on
the street or if they have a disease that
could cause an epidemic.

Prop. 187 expressed the people’s views
on this subject. They are very upset.
We have to control our border. I hope
we will use this Mexico agreement to
take steps in that regard. I have put it
out there very strongly, that if Mexico
is going to have us underwrite a $40 bil-
lion line of credit, that Mexico has to
take steps to equal our effort at the
border. I have worked in a bipartisan
fashion with Congressman STEPHEN
HORN in the House and with the admin-
istration. I am hopeful we will make
progress.

Be that as it may, we have a problem
and it is costing my State and other
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States. This is an unfunded mandates
bill. If we ignore repaying States for
this biggest unfunded mandate of them
all, then I think this bill has lost its
meaning. We have 300,000 illegal immi-
grants enter and take up residence in
the United States every year. Our ille-
gal immigrant population is about 1.7
million. We are getting half of the ille-
gal immigrants.

So my amendment is very simple. It
basically says we are powerless to re-
duce these costs and we want to make
sure there is a section of the bill which
sets up a mechanism whereby States
can be reimbursed for these costs. By
the way, we do not leave it open. We do
not say: Whatever Governor Wilson
says; or other Governors. We say there
is a commission set up under the bill
called the Advisory Committee on
Intergovernment Relations. That is in
the bill—here it is. We are saying they
should find out a way to reimburse the
States and come in with the plan. I
think it is a very reasonable amend-
ment, and I am very hopeful it will
pass.

So, in closing, I want to restate that
I think this bill can be made into a
good bill. But it cannot tie us in knots
and still be a good bill. People do not
want us to be tied up in knots. There
are some who think they do. They want
to make this United States irrelevant.

I read the Constitution, perhaps not
as often as the Senator from West Vir-
ginia, who carries it in his breast pock-
et. I do carry it in my briefcase and I
do read it. I know what our job is. We
are supposed to provide for the com-
mon defense, promote the general wel-
fare, ensure domestic tranquility, es-
tablish a system of justice. It does not
say we are supposed to do one thing,
provide for the common defense, and
nothing else. Or one thing, establish a
system of justice, and nothing else. It
says we have to do it all, and we have
to work with other levels of govern-
ment.

According to the Wall Street Journal
poll, a vast majority of citizens want
us to act when it comes to the environ-
ment; they want us to act when it
comes to crime; they want us to act
when it comes to this economy. They
do not want us to be tied up in knots.
They want us to act, act wisely, act
sensibly; do not waste money; do not
put unfunded mandates on the States
that really make no sense, that have
no benefit. But they do not want to tie
us in knots.

Last year’s bill would not have tied
us in knots. The reasons I am adding
exceptions, and other Members are add-
ing exceptions, is we want to make
sure when this bill becomes law, there
are enough exceptions so things that
are really crucial to our people do not
get tied up in knots. If we do not even
need them and perhaps we will change
our mind on them—that is fine. But if
it is so important that the life and
death of our children depends on it, or
if our frail elderly depends on it, we
ought to be able to move.

We ought to be able to reimburse
States that have these terrible costs
associated with the failure of Federal
Government to enforce the laws at the
border.

By the way, I have to say I have
worked with the Bush administration
and the Clinton administration on this.
We are making some progress. We fi-
nally have some reimbursement for in-
carcerated illegals. I believe that
President Clinton is going to announce,
from what we see in the newspaper, a
good initiative to get more Border Pa-
trol. But we are so far from where we
have to be to control the border and it
is costing us so much money that we
need to stop the promises and deliver
to these States on that unfunded man-
date.

So I like S. 993, which was authored
by the Senator from Idaho last year. I
think it was a better bill. With that
bill we would not have had to amend so
much. We would have just taken that
bill. This bill creates a lot of hurdles,
and, therefore, I think we need to get
more exceptions. I do not think S. 993
went too far. This bill may go too far.
If these amendments do not pass, we
will just have another layer of gridlock
on top of the gridlock we already face.
There are legislative hurdles here that
are worse than unnecessary. But we
can fix them if we add some exceptions,
if we move in these areas, if we listen
to Senator LEVIN and to Senator GLENN
and to others who have been, I think,
so informed on this.

I do not want Congress paralyzed. I
do not think that was the message of
this election. It was to get on with our
work and to do it right and to get it
right.

If I am convinced, after we vote on
these amendments, that this bill will
be good for California and its people, I
will be very proud to vote for it. I want
to be able to vote for it. But if it really
is not improved and it becomes a mask
for another agenda, which is the dis-
mantling of the protection and laws
that help the people of my State or
leads to paralysis in the U.S. Senate
that already suffers from enough paral-
ysis, I will not vote for it.

Again, I know the Governors love
this. We do not work for the Governors.
We work for the people. The Governors
always hand down unfunded mandates
to local government. As a matter of
fact, it is one of the biggest complaints
I get from boards of supervisors, that
they are constantly being handed man-
dates from the State. So it is not as if
the Governors have not done this
themselves.

We all have to shape up. We all have
to stop passing laws that cost so much
money that do not have a benefit. But
if they do have a benefit, we had better
calculate that into our formula. We
represent the people here, and I think,
if we support some of these amend-
ments, this is going to become a great
bill, not just a good bill but a great
bill. But if we vote lockstep against
these amendments, I think history will

show—and history will unfold as soon
as this bill takes over—that this was
just a mask for stopping the protec-
tions that our people deserve, hurting
environmental laws that protect our
citizens, and tying us up in knots.

So I want to thank both managers.
They have been extremely patient. I
withheld all my debate and all my
amendments until I got to the floor at
the request of the Budget Committee. I
feel very pleased that I had a chance to
lay out these issues. When my amend-
ments are called up, I will not need an
hour to go into all of them because I
will have laid this out on the record
and I will be able to summarize my
charts and my feelings on my amend-
ments.

I again thank the managers. I wish
them well.

I yield the floor.
Mr. KEMPTHORNE. Mr. President, I

want to commend the Senator from
California, who, as always, has a
thoughtful discussion as to her points.
I know that she indicated that it may
be her view that this bill goes too far.
I must note that I have a number of
Senators who think this bill does not
go far enough.

So I think maybe we have found
something here which is a bill that can
accomplish what we need to have done.
That is why both the public and pri-
vate sectors are so supportive. I think
everyone would say, yes, we can make
some changes, what have you, but also
what we think about all of the con-
cerns of what these unfunded mandates
have done for years to our cities, to our
counties, to our States, and many
times I think they have exacerbated
the very problems that you have point-
ed out this morning. I appreciate that.

I appreciate, too, that the Senator
from California stated she felt she had
the opportunity now to lay out her
case. When we call her amendments up
for debate—there are some Senators
who would like to discuss them, and I
have comments I would like to make
specific to them—at that point would
she be willing to enter into a time
agreement?

Mrs. BOXER. I reserve my right to
agree or disagree depending on how
many people on this side wish to speak
on my amendments. I assure the man-
ager that I will attempt to find that
out and be very reasonable. I think the
Senator has been most reasonable. I
greatly appreciate it.

I am not here to slow down this bill.
I am here to make it a better bill. I
have to say to my friend that this is a
different bill from last year’s bill. The
Senator knows that. I would say that is
why the exceptions are so crucial be-
cause we have made it much more dif-
ficult to get legislation through. As I
pointed out on the charts, the red, the
yellow, and the green, if someone has
an amendment, it has to go back
through the process and this all hap-
pens. There is a difference.

In the original bill it stopped right
here with CBO. The exceptions part of
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the bill, which I commend the Senator
for, really has to be looked at because
we do not represent the Governors, we
do not represent local government or
the private sector. We represent all the
people, people of all walks of life and
people in local government, people in
the private sector. To me what is cru-
cial is that we look at how this is going
to affect the average citizen of our Na-
tion.

I have to tell you, I say to the man-
agers, if you ask one of the families
that lost its member because of
cryptosporidium in the water—and the
Senator and I are working on safe
drinking water, we are on the Environ-
ment Committee together—if you ask
one of those people, should the Govern-
ment have acted to prevent
cryptosporidium from getting into the
water supply that their grandma,
grandpa, a child died from, they would
have said it would have been a real
benefit.

I want to make sure, as a Senator
from California, that we do not get
some of these laws bogged down in such
a way that we have more of those trag-
edies. I know the Senator from Idaho
has no interest in having that out-
come; absolutely none. He and I have
been working hand in hand to make
sure it does not happen. I am just
pointing out that when we do this leg-
islation in the name of preventing un-
funded mandates, let us get to the real
issues of the people, which is, are they
going to live or die by this. In some
cases there may be some legislation
that gets caught up in this, such as
child pornography, sexual abuse, clean
water standards, that we may not want
to have to get caught up in this. That
is why I offered my amendments today.

I assure you I took a long time just
zeroing in on those two areas. I could
have had 10 amendments for other is-
sues. I just picked the issues that I feel
are so crucial to the health and safety
of our people that we do not want to
get tied up in this process if we can
avoid it.

Mr. KEMPTHORNE. Mr. President,
as we talk about this process, it was at
the urging of the mayors and Gov-
ernors that we took S. 993, which was
last year’s bill and is the core of this
introduced bill. It was a great first
step. But we have taken it another
step, again at the urging of the may-
ors, the county commissioners, the
school boards, the Governors, and the
private sector. So I think as we take
these steps forward, they are all for-
ward.

I would also note that when we look
at the legislative process—and Senate
bill 1 is a process—that at any point, if
you feel you have a compelling argu-
ment—and the Senator from California
has a good knack for making compel-
ling arguments—you can come to the
floor and just seek a waiver at that
point or at any point during the proc-
ess. If a majority of the Senators agree
with you, then you have waived that
point of order.

Yesterday, I read a letter from Inge
Stickney, who is the mayor of Kooskia,
ID—she is 68 years young—a commu-
nity of just a few hundred people. In
addition to being the mayor, she and
her husband have a small trailer court
where they have, as I recall, about 15
spaces. They rent them for $50 per
space. They are continually having
problems with requirements of Govern-
ment for further studies of the water
which has served them for generations
there. The water does not pose a health
risk. They continue to have this esca-
lating cost to the point that some bu-
reaucrat has now suggested to them,
‘‘Well, you should just sell the trailer
court.’’ That is what Government is
saying: ‘‘You ought to just sell.’’ Well,
if Inge and her husband sell, then new
owners would have to increase the
costs of the rental for those trailer
spaces all because of the requirement
to spend more on testing water that
does not have a problem.

As she pointed out, a $5 increase to
many of these people, who are retired
farmers and retired loggers who have
lived there for their entire lives, would
pose a real hardship to the point that if
she were just to sell, wash her hands of
it, it could really put in peril many of
those people who live in that trailer
court because the costs would go up.
They will not have the funds to cover
it.

They then might have to look to gov-
ernment to provide for their livelihood,
for their well-being. Thank goodness
we have people like Inge Stickney and
her husband, who, while being good
business people, also have a heart and
determined that, while they can make
a profit, they would just as soon retain
that trailer court because that is good
for those people who are relying on
them.

But that is part of what the Senator
from California is talking about, the
elderly. And Inge Stickney is a strong
supporter of S. 1, as is virtually every
mayor in the country.

I appreciate the arguments of the
Senator from California.

I see the Senator from Texas is here,
and I yield the floor.

Mrs. HUTCHISON addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized.

Mrs. HUTCHISON. Thank you, Mr.
President.

Mr. President, I would like to speak
on the amendment that Senator BOXER
from California has put forward.

I, like the main sponsor of this bill,
am a former State official. He was a
former mayor. I know what it is like to
have to make those decisions on a
State budget when you are getting
mandates from the Federal Govern-
ment and you have to say, ‘‘Do I in-
crease the elderly’s light bill or the
water bill of an elderly person because
I have this mandate from the Federal
Government?’’ It is very difficult for
elderly people to make ends meet.

So when we are talking about elimi-
nating a category of the elderly or chil-
dren and their effects, I wonder if we
have considered the effects of raising a
water bill because of an environmental
mandate that perhaps does not meet a
cost-benefit analysis. All of these
things that we are trying to prevent
the Federal Government from passing
to the States are going to have an im-
pact for the good on children and the
elderly. In fact, I think we have to say
what this amendment really is. It is an
amendment that will gut the bill.

Now, I know that the Senator from
California is sincerely interested in the
elderly and the welfare of children. She
has expressed that many times, and I
have no doubt of her sincerity. But I do
think this amendment is going to have
the opposite effect from what she
wants.

The purpose of this bill is to set up a
process. The process has really two re-
sults. One is to give us the information
that we need so that we can judge how
much a bill we are going to pass will
cost. If it is going to be passed to State
and local governments, that will then
be passed on to their constituents in
the form of new taxes or increased fees.
That is one part of the bill.

And then the second part of the bill
is to determine what is that impact
and to say, this Congress has a policy
we are not going to pass these bills
without sending the money. If it is
over $50 million, we are just not going
to do it because the State and local
governments cannot absorb it. So it is
finding out what the costs are and then
saying we are not going to do this un-
less we pay for it.

Now, we have the option of paying
for it. If we decide that something is
very important and it fits within the
budget priorities, I think the Federal
Government should pay for it. I may
vote against a point of order or vote to
uphold a point of order and override
the point of order later because it is
important to me that we do what the
bill before us would do that would be
beneficial to the elderly or to children
or to the working people of this coun-
try.

So we have the option of overriding
the veto. We have the option of saying
we think this is important and we are
going to put a mandate on the States.

But the purpose of this bill is to say
we are going to decide what the Fed-
eral priorities are within a budget and
we are going to have the integrity to
say, if we think something is impor-
tant, that we will pay for it. Or we will
not tell the States they have to do it;
we will say to the States we suggest
you do it but we will not mandate they
do it. So we have a choice. If it is a
good program, we can tell the States
we are going to override all of the
things we have said and require you to
pay for it, or we can step up to the line,
which is what we should do, and pay for
it ourselves.

So I think it is very important that
we not pass an amendment that will, in
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effect, gut the bill. Because everything
we do is going to affect the elderly and
the children. And if we say anything
that effects them is not going to be eli-
gible for this bill, it means we can pass
everything we have already passed
which causes—let us take the clean
drinking water bill. Let us just take
that for an example.

We are talking about testing for cer-
tain carcinogens or certain elements
that might be in water. Now, what we
are saying in this bill is, we want to
make sure that if we require the city of
Plano to test for elements in their
water, that it is something that is rel-
evant to the water supply of the city of
Plano. That is not the case today. The
case today is that the city of Plano and
the city of Columbus, OH, may be hav-
ing to test for a solvent or something
used to eradicate bugs in pineapples,
and they do not have pineapple plants
in Plano or Columbus, OH. So the peo-
ple of Columbus, OH, and Plano, TX,
are having to pay for a test that is not
relevant to them.

Well, what happens? What happens
when that occurs? It increases the
water bill for that elderly person who
is having a hard time making ends
meet. That is what we are trying to
prevent with this bill. That is what we
are trying to change. The impact on
the elderly is every bit as much, with a
mandate on clean drinking water that
does not make sense, as it is for a so-
cial program that would be a welfare
check.

The bottom line is, we all want to
make sure that we do the best for the
people who cannot help themselves in
this country; in many instances the el-
derly, in many instances the children.
But I think we differ on the way to best
come to the end of the line.

This amendment by the Senator from
California will gut this bill, and it will
allow the continuing increases of water
bills and electricity bills, utility bills,
rent, property taxes that hurt the el-
derly and hurt the children of this
country, when what we are trying to do
is say, ‘‘No, we are not going to tell the
local governments that they have to
raise property taxes and water bills
and electricity bills. We are going to
have the integrity of the process.’’ If
my colleagues agree that we must keep
the integrity of the process and the in-
tegrity of this bill, it is very important
that we defeat this amendment. Thank
you, Mr. President. I yield the floor.

Mr. KEMPTHORNE. Mr. President, I
certainly thank the Senator from
Texas for her statements and for her
strong support. She was one of the
original cosponsors, both of Senate bill
1 and the effort last year. From her ex-
periences as the former State treasurer
of the State of Texas she has just dem-
onstrated time and again her total un-
derstanding of this issue and the fact
that we need to curb these unfunded
mandates. I thank the Senator from
Texas.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. KEMPTHORNE. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 207

(Purpose: To express the sense of the Con-
gress that Federal agencies should evalu-
ate planned regulations, to provide for the
consideration of the costs of regulations
implementing unfunded Federal mandates,
and to direct the Director to conduct a
study of the 5-year estimates of the costs
of existing unfunded Federal mandates)

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the pending
amendment be set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRASSLEY. Mr. President, I
send an amendment to the desk.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Iowa [Mr. GRASSLEY]
proposes an amendment numbered 207.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 32, between lines 5 and 6, insert

the following:
SEC. . COST OF REGULATIONS.

(a) SENSE OF THE CONGRESS.—It is the sense
of the Congress that Federal agencies should
review and evaluate planned regulations to
ensure that the costs of Federal regulations
are within the cost estimates provided by
the Congressional Budget Office.

(b) STATEMENT OF COST.—Not later than
January 1, 1998, the Director shall submit a
report to the Congress including—

(1) an estimate of the costs of regulations
implementing each Act containing a Federal
mandate covered by section 408 of the Con-
gressional Budget and Impoundment Control
Act of 1974, as added by section 101(a) of this
Act; and

(2) a comparison of the costs of such regu-
lations with the cost estimate provided for
such Act by the Congressional Budget Office.

(c) COOPERATION OF OFFICE OF MANAGEMENT
AND BUDGET.—The Director of the Office of
Management and Budget shall provide to the
Director of the Congressional Budget Office
data and cost estimates for regulations im-
plementing each Act containing a Federal
mandate covered by section 408 of the Con-
gressional Budget and Impoundment Control
Act of 1974, as added by section 101(a) of this
Act.

Mr. GRASSLEY. Mr. President, my
amendment just read expresses the
sense of Congress that Federal agencies
should issue regulations with costs
that are in keeping with the Congres-
sional Budget Office’s estimated cost.

In addition, my amendment just read
will require that the CBO submit a re-
port 2 years after this bill by Senator
KEMPTHORNE, S. 1, goes into effect.
That report should detail whether
agency regulations are in line with the

CBO’s original estimates when the leg-
islation is passed.

If I could engage in discussion with
the Senator from Idaho, Mr. President,
I would like to at this time also
present another amendment that I
would like to have before this body. It
is my understanding that both of these
amendments will be discussed after the
midafternoon deadline.

Mr. KEMPTHORNE. Mr. President, I
would yield, but that is correct.

AMENDMENT NO. 208

(Purpose: To require an affirmative vote of
three-fifths of the Members to waive the
requirement of a published statement on
the direct costs of Federal mandates)

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the amend-
ment that I just presented be set aside
so that I can offer another amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRASSLEY. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Iowa [Mr. GRASSLEY]
proposes an amendment numbered 208.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 26, line 6, redesignate subsection

(b) as subsection (c), and insert the follow-
ing:

(b) WAIVER.—Subsection (c) and (d) of sec-
tion 904 of the Congressional Budget and Im-
poundment Control Act of 1974 are amended
by inserting ‘‘408(c)(1)(A),’’ after ‘‘313,’’.

Mr. GRASSLEY. Mr. President, this
amendment will require 60 votes to
waive the requirement in S. 1 of a pub-
lished statement on the direct costs of
the Federal mandates.

I want to make something clear to
my amendment so that it does not get
confused with a much stronger amend-
ment, what is my understanding will
be offered by Senator GRAMM. Because
my amendment does not require 60
votes to waive the requirement in S. 1
to pay for unfunded Federal mandates,
that is the goal of other amendments,
I am sure, we will be discussing. My
amendment might be confused because
it does have a 60-vote requirement in
it. That requirement is to the simple
waiving of the requirements in S. 1 to
obligate what is a much more simple
approach, the original estimate from
the Congressional Budget Office of the
costs of the Federal mandates.

In other words, let me make clear: it
is one thing to have an amendment be-
fore this body that we would have to
have majority to waive the require-
ment of a mandate; but it is quite an-
other thing to have a 60-vote require-
ment just to waive the CBO doing the
estimate of what might be the cost of
a mandate.
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My amendment does the latter, not

the former. I do not oppose the former.
I understand that there is lots of oppo-
sition to going to the 60 votes. I pre-
sume that there is even opposition to
have a have majority to even waive
having CBO even do some estimating.

It seems to me, Mr. President, that it
is one thing to have a supermajority
that we are going to go ahead even
though we do not fund the mandate.
But it seems to me that we cannot in-
tellectually and honestly approach the
subject of public policy without know-
ing what that cost is.

My amendment would simply make
it more difficult for this body to avoid
even finding out what a particular
mandate is going to cost. I would like
to have that be a supermajority be-
cause it seems to me that there is no
way we can defend passing mandates or
maybe even any other public policy
without knowing what that cost is.

I will have, Mr. President, further to
say on each of these amendments at a
future time this afternoon and particu-
larly on the first amendment that I
have sent to the desk. Senator SNOWE,
the new Senator from the State of
Maine, has been very helpful to me on
this amendment and she would like to
speak a few minutes on that amend-
ment. I yield the floor.

Mr. WELLSTONE addressed the
Chair.

The PRESIDING OFFICER. Who
seeks recognition?

Mr. WELLSTONE. Mr. President, if
there is no other Senator on the floor
to offer an amendment, I ask unani-
mous consent to speak no more than 5
minutes as in morning business.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Minnesota? Without objection, it
is so ordered.
f

CONVEYING SADNESS, SYMPATHY,
AND OUTRAGE

Mr. WELLSTONE. I thank the Chair.
Mr. President, sometimes we speak on
the floor of the Senate—Democrats and
Republicans—not because we have an
amendment to offer, not because it is
our legislative agenda, but because we
just cannot be silent and we feel that it
is important as Senators, given the
honor of being Senators, to speak
about those issues and those peoples
that we feel very strongly about.

In today’s New York Times, there is
a picture that tells more than a thou-
sand words:

A friend of Sgt. Maya Kopstein, a 19-year-
old victim of a suicide bombing, mourned at
her grave yesterday and held the flag from
her coffin.

Mr. President, 19 Israelis were mur-
dered in a Palestinian suicide bombing.
All but one of these soldiers were bare-
ly old enough to vote.

This one young woman over here in
this picture, as I talked with a very
close friend of mine—we become close
with the staff we work with—my legis-
lative director, Mike Epstein, said:
‘‘Just look at her face, this young

woman, young girl. It looks as if she’s
saying, ‘What kind of a world do I live
in?’ ’’

Israelis murdered, ‘‘* * * all but one
of them soldiers barely old enough to
vote.’’

I have three children, and my young-
est is now 22. These were children who
were murdered. I do not know when all
this violence will stop, but I want to
speak on the floor of the Senate
today—and I did have a chance to also
talk to the Israeli Ambassador—to con-
vey not only my sadness and sympathy
but also my outrage. I believe that this
is a sentiment that I express for all
Senators, and I send this to the people
of Israel. I want them to know that all
of us care fiercely about what has hap-
pened, that all of us, on both sides of
the aisle, condemn murder.

And, Mr. President, I today hope and
pray—I use those words carefully but I
think those words apply—I hope and
pray that the Israelis, Palestinians, all
of the peoples in the Middle East, find
a way, first of all for security and pro-
tection, to stop this, and, second of all,
a way to move forward—to move for-
ward—with the peace process. There
has to come a day when children are
not murdering children. There has to
come a day when this violence ends.
There has to come a day of reconcili-
ation.

The sad thing is that the extremists
have figured out the most effective way
of trying to destroy this process. The
extremists have figured out perhaps
the most effective way of trying to
make sure that there never will be
peace. But my hope and my prayer
today is for all of the families of all of
these young people that have been
murdered. My hope and prayer today is
for the Israelis and the Palestinians,
and for all the people in the Middle
East—that there will be reconciliation.
And as an American Senator and as an
American Jewish Senator, I want to
speak on the floor to express these sen-
timents. I want my country to be as
helpful as possible, our Government to
be as helpful as possible at this time. I
want us to extend our friendship and
our support to Israel. I never want any
of us to turn our gaze away from this
kind of outrageous slaughter of young
people, of children.

Murder, Mr. President, is never le-
gitimate. Murder by anyone is never le-
gitimate.

I yield the floor.
Mr. GREGG. I suggest the absence of

a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The assistant legislative clerk pro-

ceeded to call the roll.
Mr. KEMPTHORNE. Mr. President, I

ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNFUNDED MANDATE REFORM
ACT

The Senate continued with the con-
sideration of the bill.

AMENDMENT NOS. 209 AND 210, EN BLOC

Mr. KEMPTHORNE. Mr. President, I
ask unanimous consent that the pend-
ing amendment be laid aside so that I
may send to the desk two amendments,
which I will send en bloc. Discussion on
these will occur at a later time.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The assistant legislative clerk read
as follows:

The Senator from Idaho [Mr. KEMPTHORNE]
proposes amendments numbered 209 and 210,
en bloc.

Mr. KEMPTHORNE. Mr. President, I
ask unanimous consent that the read-
ing of the amendments be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments are as follows:
AMENDMENT NO. 209

(Purpose: To provide an exemption for legis-
lation that reauthorizes appropriations
and does not cause a net increase in direct
costs of mandates to State, local, and trib-
al governments)

On page 26, after line 5, insert the follow-
ing new subsection:

‘‘( ) LIMITATION ON APPLICATION.—This
section shall not apply to any bill, joint res-
olution, amendment, motion, or conference
report that reauthorizes appropriations, or
that amends existing authorizations of ap-
propriations, to carry out any statute if
adoption of the bill, joint resolution, amend-
ment, motion, or conference report—

‘‘(1) would not result in a net increase in
the aggregate amount of direct costs of Fed-
eral intergovernmental mandates; and

‘‘(2)(A) would not result in a net reduction
or elimination of authorization of appropria-
tions for Federal financial assistance that
would be provided to States, local govern-
ments, or tribal governments for use to com-
ply with any Federal intergovernmental
mandate; or

‘‘(B) in the case of any net reduction or
elimination of authorizations of appropria-
tions for such Federal financial assistance
that would result from such enactment,
would reduce the duties imposed by the Fed-
eral intergovernmental mandate by a cor-
responding amount.’’

AMENDMENT NO. 210

(Purpose: To make technical corrections,
and for other purposes)

(The text of the amendment is lo-
cated in today’s RECORD under
‘‘Amendments Submitted.’’)

Mr. KEMPTHORNE. Mr. President,
we will discuss those two amendments
or call them up at a later time.

AMENDMENT NO. 211

(Purpose: To make technical corrections,
and for other purposes)

Mr. KEMPTHORNE. Mr. President, I
ask unanimous consent to send to the
desk an amendment by Mr.
KEMPTHORNE for Mr. DOLE.

The PRESIDING OFFICER. Without
objection, the pending amendment will
be set aside and the clerk will report.

The assistant legislative clerk read
as follows:
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The Senator from Idaho [Mr.

KEMPTHORNE], for Mr. DOLE, proposes an
amendment numbered 211.

Mr. KEMPTHORNE. Mr. President, I
ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is lo-
cated in today’s RECORD under
‘‘Amendments Submitted.’’)

Mr. KEMPTHORNE. Again, Mr.
President, I ask unanimous consent
that these now be laid aside and we
bring the pending amendment back be-
fore us so we can discuss these at a
later time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KEMPTHORNE. I yield the floor,
and I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GLENN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 212

(Purpose: To clarify the baseline for deter-
mining the direct costs of reauthorized or
revised mandates, to clarify that laws and
regulations that establish an enforceable
duty may be considered mandates, and for
other purposes)
Mr. GLENN. Mr. President, I am

sending an amendment to the desk. Be-
cause the amendment makes changes
at more than one place in the bill, I
ask unanimous consent that consider-
ation of this amendment shall be in
order.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Without objection, the pending
amendment is set aside.

The clerk will report the amendment.
Mr. GLENN. I thank the Chair.
The assistant legislative clerk read

as follows:
The Senator from Ohio [Mr. GLENN] pro-

poses an amendment numbered 212.

Mr. GLENN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 5, line 19, strike ‘‘impose’’ and in-

sert ‘‘establish’’.
On page 7, line 11, strike ‘‘impose’’ and in-

sert ‘‘establish’’.
On page 8, line 5, before ‘‘amounts’’ insert

‘‘new or additional’’.
On page 8, line 15, before ‘‘amounts’’ insert

‘‘new or additional’’.
On page 9, line 7, strike ‘‘or’’.
On page 9, between lines 7 and 8, insert the

following:
‘‘(II) to comply with or carry out the terms

and requirements of any Federal law or regu-
lation (whether expired or still in effect)
that is to be reauthorized, reenacted, re-
placed or revised by the same bill or joint
resolution or proposed or final Federal regu-
lation containing the relevant mandate, cal-

culated as though such terms and require-
ments were retained and extended without
change; or’’.

On page 9, line 8, strike ‘‘(II)’’ and insert
‘‘(III)’’.

On page 9, line 22, strike ‘‘or’’.
On page 10, line 4, strike ‘‘and’’ and insert

‘‘or’’.
On page 10, between lines 4 and 5, insert

the following:
‘‘(III) any reduction in the duties or re-

sponsibilities of States, local governments,
and tribal governments, or the private sector
from levels that would be required under the
terms and requirements of any Federal law
or regulation (whether expired or still in ef-
fect) that is to be reauthorized, reenacted,
replaced, or revised by the same bill or joint
resolution or proposed or final Federal regu-
lation containing the relevant mandate, cal-
culated as though such terms and require-
ments were retained and extended without
change; and’’

On page 10, between lines 14 and 15, insert
the following:

‘‘For purposes of determining amounts not
included in direct costs pursuant to subpara-
graph (C)(i) and amounts of direct savings
pursuant to subparagraph (C)(ii), the
amounts that would be needed to comply
with or carry out the terms and require-
ments established by Federal legislation in-
troduced before January 1, 1996, or by Fed-
eral regulations adopted before such date
shall be calculated without regard to any
sunset, expiration, or need for reauthoriza-
tion applicable to such terms and require-
ments. Notwithstanding the provisions of
subparagraphs (C)(i)(II) and (C)(ii)(III), the
amounts that would be needed to comply
with or carry out the terms and require-
ments established by Federal legislation in-
troduced on or after January 1, 1996, or by
Federal regulations adopted on or after such
date shall be calculated with regard to any
sunset, expiration, or need for reauthoriza-
tion applicable to such terms and require-
ments.

Mr. GLENN. Mr. President, this
amendment clarifies how the provi-
sions of S. 1 will treat reauthorizations
of existing laws that contain mandates.
Our understanding all along, with both
myself and Senator KEMPTHORNE, is
that S. 1, as did S. 993 last year, shall
apply only to future mandates that add
new costs, and this amendment clari-
fies that intent. There has been some
confusion about that. Basically, the
amendment does the following. It en-
sures that reauthorizations which do
not change existing laws but merely
extend them are not covered under S. 1.
So if a law is simply extended for sev-
eral years without any substantive
change, it is not covered under the
mandate legislation.

Second, if a reauthorization amends
the mandate and imposes new costs on
State and local governments and the
private sector but in another part of
that reauthorization bill the costs of
existing requirements are reduced,
then those savings are credited against
the new costs imposed.

Third, this language makes clear
that in reauthorization bills, it is new
costs that will be scored and that the
baseline of existing costs are not part
of the CBO or Budget Committee cal-
culations. So direct costs are net costs.

Finally, this amendment covers situ-
ations that may occur when an exist-

ing law expires and there may be a
short gap in time before it is extended.
I believe this amendment is non-
controversial and clarifies what has
been our intent all along, that S. 1
apply to the new mandates imposing
costs.

Mr. President, I yield the floor.
I suggest the absence of a quorum.
The PRESIDING OFFICER (Mr.

ASHCROFT). The clerk will call the roll.
The assistant legislative clerk pro-

ceeded to call the roll.
Mr. KYL. Mr. President, I ask unani-

mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KYL. I ask unanimous consent to
speak on amendment No. 201 offered by
the Senator from California [Mrs.
BOXER].

The PRESIDING OFFICER. The Sen-
ator has that right.

AMENDMENT NO. 201

Mr. KYL. Mr. President, I make this
statement on behalf of the Senator
from Wyoming, the chairman of the
Immigration Subcommittee of the Ju-
diciary Committee, relating to the
Boxer amendment which would require
an advisory commission report on im-
migration-related unfunded Federal
mandates.

Mr. President, I have discussed this
amendment No. 201 with Senator SIMP-
SON, who as I said is chairman of the
Immigration Subcommittee. As he
noted, the issue of the cost of illegal or
legal immigrants to State and local
governments is very complex. As a
matter of fact, it is not the result of a
mandate by the Federal Government
but, rather, because the Federal Gov-
ernment has failed to carry out its ob-
ligations to secure our international
borders.

The congressionally established Com-
mission on Immigration Reform is ex-
amining this issue at the present time.
The Subcommittee on Immigration
will be looking at this issue in its over-
sight capacity. I strongly urge my col-
leagues to table amendment No. 201,
and, if necessary, the Congress can deal
with it later when some of these com-
plexities are resolved.

Senator SIMPSON has assured me that
the Subcommittee on Immigration will
hold hearings on various immigration
reform proposals, and it is clear that
this issue will be raised and considered
in these hearings.

I might add, Mr. President, that as a
Senator from a border State, this is an
issue of vital concern to me and to my
State.

Senator SIMPSON has noted that the
Congress has not ignored the costs to
State and local governments resulting
from immigration legislation. In the
1986 Immigration Reform and Control
Act, Congress included $4 billion for as-
sistance to States that were impacted
by the legalization program in that
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legislation. The Congress was respon-
sive and provided assistance where im-
migration legislation was likely to cre-
ate new costs for State and local gov-
ernments then, and Senator SIMPSON
assures me he would support similar
assistance in the future.

To require the advisory commission
to provide a report and a plan at the
same time the Commission on Immi-
gration Reform is examining and pre-
paring to report on the same issue
would be duplicative and unnecessary.
So I suggest, Mr. President, that we
wait for the findings and report of the
Commission on Immigration Reform
this spring and not require this advi-
sory commission to go over the same
ground as would be called for in amend-
ment No. 201. I urge my colleagues
when this amendment is considered by
the Senate to table it. I would again in-
dicate that this is a reflection of the
Senator from Wyoming [Mr. SIMPSON].

AMENDMENT NO. 213

(Purpose: To provide a reporting and review
procedure for agencies that receive insuffi-
cient funding to carry out a Federal man-
date)

Mr. BYRD addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from West Virginia.
Mr. BYRD. I offer an amendment

which I send to the desk. I ask unani-
mous consent that the reading of the
amendment be dispensed with and that
it merely remain at the desk to be
called up at a later time, thus qualify-
ing the amendment under the agree-
ment previously entered.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report the amendment by number
only.

The legislative clerk read as follows:
The Senator from West Virginia [Mr.

BYRD] proposes an amendment numbered 213.

Mr. BYRD. Mr. President, I thank
the Chair.

The amendment is as follows:
On page 23, line 17, strike ‘‘(IV)(aa);’’ and

insert ‘‘(III)(aa); and’’.
On page 23, strike line 18 through line 6 on

page 25 and insert the following:
‘‘(III)(aa) provides that if for any fiscal

year the responsible Federal agency deter-
mines that there are insufficient appropria-
tions to provide for the estimated direct
costs of the mandate, the Federal agency
shall (not later than 30 days after the begin-
ning of the fiscal year) notify the appro-
priate authorizing committees of Congress of
the determination and submit legislative
recommendations for either implementing a
less costly mandate or making the mandate
ineffective for the fiscal year;

‘‘(bb) provides expedited procedures for the
consideration of the legislative recommenda-
tions referred to in item (aa) by Congress not
alter than 30 days after the recommenda-
tions are submitted to Congress; and

‘‘(cc) provides that such mandate shall be
ineffective until such time as Congress has
completed action on the recommendations of
the responsible Federal agency.

Mr. WELLSTONE. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WELLSTONE. Mr. President, I
ask unanimous consent the pending
amendment be temporarily set aside
and the Senate resume consideration of
amendment No. 186, which I offered
yesterday.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 186, AS MODIFIED

Mr. WELLSTONE. Mr. President, I
ask unanimous consent to modify
amendment 186.

The PRESIDING OFFICER. Without
objection, it is so ordered. The amend-
ment is so modified.

Mr. WELLSTONE. Mr. President, I
send the modification to the desk.

The amendment (No. 186), as modi-
fied, is as follows:

Strike all after ‘‘( ) It’’ and insert the fol-
lowing: ‘‘is the sense of the Congress that the
Congress should continue its progress at re-
ducing the annual federal deficit and, if the
Congress proposes to the States a balanced-
budget amendment, should accompany it
with financial information on its impact on
the budget of each of the States.’’

Mr. WELLSTONE. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.
The legislative clerk proceeded to

call the roll.
Mr. BURNS. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENTS NOS. 201–203

Mr. BURNS. Mr. President, I would
just like to comment on the amend-
ments that have been sent to the desk
by the Senator from California and the
schematic she offered to the rest of the
body to illustrate what would happen if
this piece of legislation were to pass
without her amendments.

I have often said, before we can at-
tain success in what we are trying to
do in bringing down the size of Govern-
ment, in trying to make it more effi-
cient, there are probably three areas of
reform: Regulatory reform, budget re-
form, and spending reform.

There is a very simple bottom line to
that. Regulatory reform—regulations
have to be reviewed, as S. 1 does review
those, for impact on not only the econ-
omy but upon the way we do our busi-
ness with our State and local govern-
ments.

Budget reform—inasmuch as we have
to get away from, I think, baseline
budgeting. We have to go back to the
old situation of starting at ground zero
and building a budget, or at least based
on previous years’ expenditures, to
bring some kind of honesty and integ-
rity and accountability to the Amer-
ican people.

And in spending reform—I have a
feeling inside me that maybe we should
only spend money on those programs
that have been authorized and not
delve into some things that have not
been authorized.

But let me talk about specifically S.
1. If you look real closely at that sche-

matic, it is kind of scary because it has
legislation going in many directions.
To some it would seem very confusing.
But basically we do all of those things
that are on that schematic now—a vast
amount of it. The problem is in our
hearings we take testimony from Gov-
ernors and from mayors and from coun-
ty commissioners and people who have
to administer local government, and
we only choose that information that
we agree with. So we vote sometimes
not exactly taking into account some
of the testimony. We only accept that
which we agree with and what we do
not agree with we cast aside when
making a decision on unfunded man-
dates.

I am a former county commissioner.
There were three of us. It is wonderful
to be a county commissioner because
there were three of us. You are the
budgeteers, you are also the appropri-
ators, and you are also the spenders.
And you also have to make some pret-
ty tough decisions because we have to
operate in a balanced budget. In fact,
we have to maintain reserves. Whether
it is the bridge fund or the road fund or
the county welfare or whatever—but
we have to make some decisions every
day when we appropriate and spend and
develop programs, whether we can af-
ford them and where the money is
going to come from. And, yes, maintain
the reserves for the carryover months
that are in front of us.

Montana had an initiative called 105
that froze everything because tax-
payers got a little cranky up there in
1986 and we could not raise the mill
levy. We could not deal with it. So ba-
sically we go through everything that
is on that schematic. The problem is
we only accept that testimony from
those Governors, those mayors, those
county commissioners that we choose
to accept.

Unfunded mandates: Of course, right
now the news is the motor voter law
that has been levied against some
States. In Montana we have had a
motor voter law for a long time. It is
not as extensive as the one passed by
this body. But nonetheless, that is a
perfect example of an unfunded man-
date.

So do not be scared of this schematic
that shows where the whole works gets
all balled up and nothing happens in
Government. If I had my way, I would
say that after we passed legislation, if
you want to look at regulatory reform,
getting way over here on this side of
the world, maybe, before a final rule is
issued on any law that is passed by
Congress and signed by the President,
that rule should come back to the com-
mittee of jurisdiction to make sure
that rule does what the intent of the
legislation was. We see a lot of legisla-
tion that is passed and then once it
hits the street it looks nothing like the
intent of the legislation.

So, yes. It is slower. There is nothing
wrong with that. I would agree with
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the Senator from California. If we are
going to do it, let us do it right. I agree
with that. If it takes a little longer,
then so be it because I think this is a
piece of landmark legislation that is
going to maybe bond the relationship
between the Federal Government and
its duties, its requirements, and the ac-
tions that we take with those of local
governments which have to administer
most times that legislation that is
passed by this Federal Government.

If it takes a little longer, do not let
the schematic scare you. We under-
stand that. If it slows the process
down, then so be it.

Mr. President, I yield the floor. I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SARBANES. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 214

Mr. SARBANES. Mr. President, I
send an amendment to the desk in be-
half of Mr. D’AMATO and myself, and I
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Maryland [Mr. SAR-

BANES], for Mr. D’AMATO, for himself and Mr.
SARBANES, proposes an amendment num-
bered 214.

On page 12, line 3, strike the period after
‘‘Code’’ and insert ‘‘, or the Office of the
Comptroller of the Currency or the Office of
Thrift Supervision.’’.

Mr. SARBANES. Mr. President, I rise
to offer this amendment on behalf of
Senator D’AMATO and myself. The
amendment makes what we consider to
be a technical but important change to
S. 1.

Section 3 of S. 1 exempts independent
regulatory agencies as defined in the
United States Code from the regu-
latory impact analysis and reporting
requirements of title II of the bill. The
effect of this provision already in the
bill is to exempt from title II three of
the five Federal agencies which regu-
late federally insured deposit institu-
tions, in effect the Federal Reserve, the
FDIC, and the National Credit Union
Administration. However, the provi-
sion does not, as currently written, ex-
empt two of the other Federal agencies
which regulate Federal deposit insur-
ance institutions, the Comptroller of
the Currency, the OCC, and the Office
of Thrift Supervision, the OTS. The
OCC regulates nationally chartered
banks and the OTC regulates savings
and loan institutions.

The concern is that imposing require-
ments of title II of section I on Federal
financial institution regulatory agen-
cies could delay the prompt issuance of
safety and soundness rules that affect
federally insured financial institutions.

It is my understanding it was not the
intent of the sponsors of the legislation

to draw a distinction among the Fed-
eral agencies which supervise federally
insured deposit institutions. In fact, it
is not logical since these agencies
carry out essentially similar functions
and should be treated similarly for the
purposes of this legislation.

Furthermore, distinguishing amongst
the agencies could create problems for
their operations. For example, the
agencies issue many regulations joint-
ly in order to assure consistent regu-
latory standards for federally insured
institutions.

The bill, as now written, would inter-
fere and possibly delay the issuance of
these rulemakings for two of the agen-
cies, while the other three are exempt.

This amendment will simply provide
that all five of the regulatory agencies
which have supervisory responsibilities
for federally insured depository insti-
tutions be treated in the same way by
this legislation. It would therefore en-
sure, this amendment would ensure
that the agencies can act jointly and
expeditiously in the public interests to
ensure the safety and soundness of the
federally insured institutions.

Mr. D’AMATO. Mr. President, I rise
today in support of a Banking Commit-
tee amendment to S. 1, the Unfunded
Mandate Reform Act of 1995. This
amendment is supported by both my-
self, the chairman, and the distin-
guished ranking minority member,
Senator PAUL SARBANES.

This amendment, Mr. President,
would protect the safety and soundness
of insured depository institutions. Spe-
cifically, the amendment would amend
section 4 of the bill to provide that this
bill does not apply to any proposed or
final Federal regulation that ensures
the safe and sound operation of an in-
sured bank or thrift or that protects
the deposit insurance funds.

S. 1, as introduced, would have an
anomalous effect of exempting three of
the five Federal financial institution
regulatory agencies—the Federal Re-
serve, the Federal Deposit Insurance
Corporation, and the National Credit
Union Administration. Two others, the
Comptroller of the Currency and the
Office of Thrift Supervision, are not ex-
empted. There is no justification for
this different treatment. Because the
FDIC, Federal Reserve, and NCUA are
not covered by this legislation, this ex-
emption would apply only to regula-
tions issued by the OCC and OTS.

All of these agencies have the same
supervisory responsibilities and need
the same ability to act expeditiously in
the public interest. The Office of the
Comptroller of the Currency and the
Office of Thrift Supervision, the two
agencies that are subject to the bill,
supervise the institutions that hold
most of the assets of the U.S. financial
system. These two agencies exceed the
assets held by the other three com-
bined. Treating two of the agencies dif-
ferently from the others will hinder
congressional intent to reduce regu-
latory burden.

Mr. President, I am concerned that
imposing the requirements of S. 1 on
these Federal financial institution reg-
ulatory agencies could delay the
prompt issuance of safety and sound-
ness rules that effect federally insured
financial institutions and credit unions
and their deposit insurance funds.

I strongly urge the adoption of this
amendment.

Mr. ROTH. Mr. President, I rise in
support of the amendment of the Sen-
ator from Maryland to clarify that this
legislation is not intended to address
the role of our banking regulatory
agencies. I do so because the major
purpose of S. 1 is to focus on Federal
unfunded intergovernmental mandates
and to establish a process for treating
them. In contrast, the banking regu-
lators regulate banks, not govern-
ments. They impose no direct costs—a
defined term under S. 1—on State,
local, or tribal governments.

The problem the banking regulators
have brought to our attention arises
from the somewhat indefinite scope of
title II of S. 1. Originally intended to
focus only on agency regulations in-
volving the public sector, the title has
been extended in certain respects to
the private sector as well. The result
might very well leave banking regu-
lators in a situation where they are re-
quired to perform analyses producing
little benefit to either the public or the
private sector. In fact, the provisions
of title II may need to be revisited in
the near future as a general matter to
make sure that its provisions are cost
effective.

The banking regulators have re-
quested exemptions from the legisla-
tion arguing that the Treasury regu-
lators should be accorded the same sta-
tus as independent regulators that are
exempt. In my analysis I never need
reach the question of equal treatment
since it appears to me that there is lit-
tle, if any, overlap between the scope of
this legislation and the domain of any
of the banking regulators.

It is my intention, as chairman of
the Committee on Governmental Af-
fairs, to move regulatory reform legis-
lation later in this Congress. It may be
that such legislation, even though gen-
eral in its scope, would more directly
address the responsibilities of banking
regulators to the American people and
the institutions they regulate. It seems
to me entirely appropriate to wait
until such legislation is fashioned and
understood in order to resolve ques-
tions how regulatory reform might im-
pact banking regulators.

Mr. SARBANES. Mr. President, I ask
that the amendment be agreed to.

The PRESIDING OFFICER. Is there
further debate on the amendment?

If not, the question is on agreeing to
the amendment.

The amendment (No. 214) was agreed
to.

Mr. SARBANES. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.
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Mr. GLENN. I move to lay that mo-

tion on the table.
The motion to lay on the table was

agreed to.

f

RECESS UNTIL 2:15 P.M.

The PRESIDING OFFICER. Under
the previous order, the hour of 12:30
p.m. having arrived, the Senate will
now stand in recess until the hour of
2:15 p.m.

Thereupon, the Senate, at 12:32 p.m.,
recessed until 2:15 p.m.; whereupon, the
Senate reassembled when called to
order by the Presiding Officer (Ms.
SNOWE).

Mr. BAUCUS. Madam President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. PRESSLER addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from South Dakota.
Mr. PRESSLER. Madam President, I

ask unanimous consent that the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PRESSLER. Madam President, I
ask unanimous consent to speak as if
in morning business for 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

CORPORATION FOR PUBLIC
BROADCASTING

Mr. PRESSLER. Madam President
and Members of the Senate, I was con-
cerned this morning to see in the
Washington Post a story that was criti-
cal, essentially, of companies that
might be interested in purchasing, ac-
quiring, or partnering with the Cor-
poration for Public Broadcasting and
other public broadcasting entities. In
fact, the story highlighted or used as a
headline, referring to these companies
as ‘‘vultures moving in,’’ and quoting
one public broadcasting executive as
referring to them in that way.

I think it is most unfortunate that
fine, honest, telecommunications com-
panies or other companies who might
be interested in purchasing or running
or managing the Corporation for Public
Broadcasting and other public broad-
casting entities or contributing the
same amount of money the Federal
Government now contributes in ex-
change for certain program and com-
mercial rights with conditions of chil-
dren’s programming and conditions of
rural radio and rural TV, to refer to
them as ‘‘vultures’’ indicates the men-
tality of the insider group at the Cor-
poration for Public Broadcasting and
the so-called public broadcasting fam-
ily.

This family consists of inside-the-
beltway crowd at the Corporation for
Public Broadcasting, the Public Broad-
casting Service, National Public Radio,
the Association of Public Television

Stations, et cetera. It includes groups
and certain foundations that surround
the Corporation for Public Broadcast-
ing such as the Children’s Television
Workshop. It includes some of the sta-
tions that get the lion’s share of the
funds such as WNET, which gets at
least 20 times as much Federal money
as my huge geographic State gets. This
group is very defensive to any change.

Madam President, I am chairman of
the committee that has oversight over
the Corporation for Public Broadcast-
ing and related agencies. We are sup-
posed to think of some new ideas.
There has been a telecommunications
revolution since 1967. I think it was
good that public radio and TV were
created. It is now up and running.

There are several other privately
funded areas that are producing the
same kind of programming at a great
profit, including Nickelodeon in chil-
dren’s television, including the Learn-
ing Channel, including the History
Channel, and so forth. Granted these
are on cable. Some say that they do
not reach everybody.

We are also in an age when we have
the computer Internet and many other
exciting telecommunications and infor-
mation technologies which did not
exist in 1967.

We have VCR’s, we have a number of
additional new telecommunications
and information technologies that will
be coming if my Telecommunications
Competition and Deregulation Act of
1995 is enacted. We will have an explo-
sion of new telecommunications and
information technologies. It is time
that the Corporation for Public Broad-
casting and other public broadcasting
entities in this country be reformed
and reinvented.

So I put these suggestions forward in
the most sincere of fashions, but every
time I make a suggestion, somebody in
the public broadcasting family comes
back with a very critical comment, dis-
crediting it without any discussion of
the facts.

The facts are that the American tax-
payer is now providing a free public
platform for many performers who
make great profits, and I have nothing
against profits, but the taxpayer is left
out.

So I want the quality programming.
It could be sold with conditions. Tele-
communications in this country is pri-
vately owned, but they have conditions
for universal service and certain rules
on telephones and telecommunications
devices. Railroads in this country are
sometimes sold with public conditions,
such as the Conrail sale a few years
ago. Airlines have public conditions
under which they operate.

We have reached a time when the
Corporation for Public Broadcasting
must rethink its role, it must rethink
its relationship to some of the other
communications technologies. It can
profit from them. It can get along
without a Federal subsidy, and it
would be operated much better if it
were privatized.

I have spoken to several privatiza-
tion experts in the last week. I find the
only people opposed to this are those
inside the beltway, the people in that
public broadcasting family who get sal-
aries of between $200,000 and $600,000 a
year, in some cases, whose salaries ex-
ceed the Members of this body. But
these people cloak themselves in the
public robe, saying that they are public
servants. Well, if they want to be pub-
lic servants then they should be paid
like public servants, I suppose, in the
opinion of some, if they do not want to
be private.

They want to have their cake and eat
it, too. They now have advertising on
public radio and television. They get
all sorts of grants. They have private-
sector salaries, but yet they want the
taxpayers’ money.

So I say decide what you are or who
you are, but get caught up with the
telecommunications revolution, in any
event. And the fact that several tele-
communications companies are inter-
ested in buying, acquiring, or
partnering with the Corporation for
Public Broadcasting and other public
broadcasting entities indicates a syner-
gistic relationship in this day and age.
How wonderful it would be if public
broadcasting would synergistically
interact with the other new tele-
communications, with computer
Internet, with VCR’s, cable TV, and
with lots of other technologies. For ex-
ample, Nickelodeon, which produces so
much good children’s programming
that it is being sold in France.

PRIVATIZING PUBLIC BROADCASTING

If one message is clear from Novem-
ber’s elections, it is that Americans
want deep cuts in Federal spending,
without gimmicks or special pleading.
As chairman of the Committee on Com-
merce, Science, and Transportation, I
expect to propose cuts of tens of bil-
lions of dollars from current levels of
spending—and to privatize wherever
possible. The Clinton administration as
well is calling increasingly for spend-
ing cuts and for privatizing govern-
ment agencies and subsidized enter-
prises.

A prime candidate for privatizing is
the America’s public broadcasting sys-
tem. I want to wean public broadcast-
ing from the $300 million annual sub-
sidy it gets from Federal taxpayers. I
am convinced that the service public
broadcasting is intended to provide
could be better offered without costly
Federal spending on posh Washington
headquarters and legions of high-sala-
ried bureaucratic personnel.

As the Senate is well aware, we in
America continue to face a severe fis-
cal crisis. With an annual budget defi-
cit projected at $175 billion and a na-
tional debt of over $4.6 trillion—with a
‘‘T’’—we simply cannot afford to pay
for all the good and worthy sounding
projects which vie for American’s tax
dollars.
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This past Sunday on the CBS news

program ‘‘Face The Nation,’’ I an-
nounced that several telecommuni-
cations companies, including Regional
Bell Operating Company Bell Atlantic,
had expressed an interest in helping to
fund public broadcasting in a partner-
ship or acquisition of assets arrange-
ment. Under such an arrangement, the
private company would step into the
role now played by the Federal Govern-
ment. As I have indicated a number of
other telecommunications companies
have expressed interest. In particular,
since that time Glen Jones of Jones
Intercable and Brian Roberts of
Comcast have publicly expressed inter-
est.

As in past efforts to privatize, such
as the privatization of Conrail, such a
deal could be approved with public
service conditions. For instance legis-
lation to privatize public broadcasting
could include conditions that chil-
dren’s programming and rural broad-
casting would be continued. As Bell At-
lantic’s President James Cullen stated
in the Wall Street Journal yesterday,
Bell Atlantic, under such an arrange-
ment, would be ‘‘looking for ways to
keep public broadcasting whole, and
maybe even enhance the quality’’ by
crafting better licensing arrangements.

As the Wall Street Journal also
pointed out, public broadcasting is not
unfamiliar with making deals with big
business. On the contrary, it is a regu-
lar occurrence. Last month, Liberty
Media Corp., a subsidiary of TCI, the
Nation’s largest cable operator, agreed
to purchase a two-thirds stake in
MacNeil-Lehrer Productions, the pro-
ducer of PBS’ nightly news program,
MacNeil/Lehrer NewsHour.

Yet to hear the smug and sanctimo-
nious executives of public broadcasting
tell it, a privatization proposal is ‘‘not
necessarily in touch with reality.’’ An-
other of the pious managers of the cur-
rent system declared that the system
would be ‘‘sold off for scrap to the
highest commercial bidder.’’ Alarmists
who profit from the current scheme
under which America’s hard working
taxpayers provide a subsidized plat-
form for commercial entities
hysterically point to the ‘‘vultures
* * * circling over the endangered spe-
cies of public television.’’ Still another
suggests an even more horrifying and
devious explanation: a desire by these
unworthy and dirty commercial enti-
ties to curry favor with me so as to in-
fluence the telecommunications legis-
lation. As one of the profiteers stated:
‘‘It would seem to me that the com-
mercial interests would be looking at
the telecom legislation and want to be
cooperative.’’

Such flashes of rhetorical excess are
quite extreme even by the standards
set by the always pompous beltway
operatives and high-priced producers of
public broadcasting. No one should be
surprised to see those who profit the
most from the current taxpayer sup-
ported system whining and wailing the
loudest.

Given these trying budgetary times I
am wondering what CPB and leaders of
public broadcasting propose for the fu-
ture. I am anxious to hear CPB’s, PBS’,
NPR’s, Pacifica’s, and APTS’ plans for
dealing with this problem. I want to
see public broadcasting devise a privat-
ization plan of its own. Technologies,
markets, and Federal budgetary reali-
ties have changed drastically since
CPB was created in 1967. In today’s
budget climate, the $300 million annual
subsidy simply cannot be justified.
CPB officials must face this reality and
reinvent their system. Let’s see a seri-
ous restructuring plan from CPB and
the leaders of public broadcasting.

Federal Government funding rep-
resents only 14 percent of the total
public broadcasting budget. The other
86 percent comes from private con-
tributions, grants, sponsorship, and
State government funding.

Public broadcasting subsidies are
frills we can longer afford. It is impos-
sible to argue that America does not
have enough TV or radio or that it is a
basic function of Government to sat-
isfy every programming taste under-
served by commercial stations. It is
also hard to imagine that public
broadcasting’s most popular programs,
‘‘MacNeil/Lehrer,’’ ‘‘Wall Street
Week,’’ ‘‘Sesame Street,’’ or ‘‘All
Things Considered,’’ would disappear
without taxpayer subsidies. Indeed,
these programs today already feature
advertising—also known by the code
word ‘‘underwriting’’ by the public
broadcasting crowd. The audiences for
this advertising are among the wealthi-
est in America, and much of this adver-
tising is highly sophisticated.

The very size of the deficit and na-
tional debt has now become an excuse
for irresponsibility, because no single
step is sufficient to make a major dif-
ference. If every single program is sac-
rosanct, then the cause is hopeless.
Typically, public broadcasting officials
claim that the taxpayer subsidy for
public broadcasting is so small that it
does not matter. We can simply no
longer tolerate this casual cynicism.

Public broadcasting can best be de-
scribed as one of Government’s orna-
mental activities—pleasant but not es-
sential. It clearly does not have as
strong a claim on some of Govern-
ment’s and taxpayer’s scarce resources
as the National Institutes of Health,
child immunization, national defense,
and a thousand other competing
causes.

Public broadcasting is mired in waste
and duplication. A Twentieth Century
Fund study found that 75 cents out of
every dollar spent on public television
is spent on overhead. In 1983 an FCC
staff study estimated that 40 percent of
all public TV stations had signals that
overlapped with another public TV sta-
tion. CPB itself estimates that over
one quarter of the PBS stations are du-
plicative.

Another very troubling development
is the illegal use of taxpayer funds to
lobby for yet more taxpayer funds.

Since the 1870’s there has been a prohi-
bition against any federally appro-
priated funds being utilized for lobby-
ing for more taxpayer dollars. Yet
there are numerous reports of on-air
‘‘call your Congressman’’ lobbying. Ad-
ditionally, how do we segregate tax-
payer funds from private donations or
advertising dollars when it all goes
into the same pot of money?

When CPB was created during the
heyday of the Great Society over 25
years ago, market failure was the fun-
damental, underlying premise for Fed-
eral funding of the public broadcasting
system.

Most Americans in 1967 had access to
only a handful of broadcast stations.
Since that time there has been an abso-
lute explosion in the number of media
outlets and sources of information for
the American people. For instance:

Broadcast TV stations increased
from 769 to 1,688.

Broadcast radio more than doubled
from 5,249 to 11,725.

The percentage of TV homes sub-
scribing to cable TV grew from 3 per-
cent to 65 percent—cable is available to
96 percent of TV homes.

CNN, C–SPAN, Arts & Entertain-
ment, Discovery, The Learning Chan-
nel, Bravo, The History Channel, and
many other cable channels have pro-
gramming that’s a substitute for public
broadcasting without Government sub-
sidy.

Direct Broadcast Satellite is now
available everywhere in the 48 contig-
uous States with over 150 channels of
digital video and audio programming.

Wireless Cable has several million
subscribers.

Over 85 percent of American homes
have a VCR—VCR’s were not available
in 1967.

Close to 40 percent of American
homes have a PC—a product which was
not available until the early 1980s.

Multimedia CD–ROM sales are flour-
ishing with educational titles particu-
larly popular.

The Internet and computer on-line
services such as Prodigy, American On-
Line, Compuserve are reaching over 6
million homes.

Most important, this is just the be-
ginning of a new era of information
plenty. With the passage of the new
Telecommunications Competition and
De-Regulation Act of 1995 which we
will introduce and pass early in the
104th Congress, an explosion of still
more media and information outlets
will be unleashed.

Telephone companies, electric utili-
ties and other new players will enter
the media programming field. And with
digital compression technology, broad-
casters, cable companies, satellite, and
other traditional media outlets will
significantly expand their channel and
program offerings.

As a result, the days when Americans
watched the same TV shows day in and
day out, as they did in 1967, is history.
As a result, the original justification
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for taxpayer funding of public broad-
casting due to market failure no longer
holds water.

At a minimum there should be a ra-
tional discussion as to the appropriate
role, if any, for public broadcasting in
the digital, multimedia age—to deter-
mine how best to reinvent and liberate
public broadcasting given the age of in-
formation plenty.

Equally troubling is the fact that
public broadcasting provides a free,
publicly subsidized platform for the
promotion of related products and par-
aphernalia. Yet the American taxpayer
who makes it all possible does not par-
ticipate in this windfall.

Forbes magazine recently listed Bar-
ney, the loveable purple dinosaur, as
the third richest entertainer in Amer-
ica after Stephen Spielberg and Oprah
Winfrey. Barney is estimated to gross
almost $1 billion a year. Sesame Street
is close behind with $800 million.

How much of those hundreds of mil-
lions of dollars are paid as dividends to
America’s taxpayers? The answer is:
scarcely a penny.

There is in many respects a shopping
channel mentality for public broad-
casting including Bill Moyer’s books,
Ken Burns’ ‘‘Civil War’’ and ‘‘Baseball’’
videos, Louis Rukeyser newsletters,
and Frugal Gourmet cookbooks.

Millions of dollars which could be re-
turned to the taxpayer are diverted to
private parties, with nonprofit entities
fronting for profit making enterprises.

Since 1968, actual appropriations to
the Corporation for Public Broadcast-
ing have totaled almost $3 billion. This
Federal support has produced a system
of 340 public TV stations and more
than 1,000 noncommercial radio sta-
tions—about two-thirds of which are
CPB-qualified and get Federal money.

But Federal appropriations, large as
they have been, are only a fraction of
the total Federal support package.
Under the FCC’s channel set aside pro-
gram, adopted in 1952, many extremely
valuable TV channels were allocated to
public broadcasting. Included are
VHF—channels 2 to 13—stations in sev-
eral major markets like WNET-Chan-
nel 13 in New York, WTTW-Channel 11
to Chicago, KETC-Channel 9 in St.
Louis, and WYES-Channel 12 in New
Orleans.

These stations and many others are
worth literally hundreds of millions of
dollars. There is a similar set aside al-
location scheme for public broadcast-
ing in the FM radio spectrum band as
well.

Non-Federal support of public broad-
casting totals about $15.5 billion to
date. A good portion of that total
comes from State college and univer-
sity funds which, in turn, derives it
money from Federal sources in some
cases. Much of it is also tax deductible
gifts and grants. Under current budget
accounting, these would be counted as
tax expenditures.

The Commerce Department’s NTIA
administers the Public Telecommuni-
cations Facilities Program [PTFP].

Over the decades, PTFP has distributed
more than $1⁄2 billion in equipment and
facilities grants. That is an enormous
amount of money for a business like
broadcasting which is not considered
very capitial intensive.

In addition, Congress has largely
funded the development of a nation-
wide satellite interconnection system
for public broadcasting. More recently,
NTIA has been given funds to help
stimulate the development of chil-
dren’s programming.

The question is this: How much seed
money is enough. Tens of billions of
dollars have been spent to date to help
get public broadcasting started. But
are we now locked into a long run Fed-
eral dependency situation?

Alternatives are available. Let us not
forget that from 1981 to 1984 there was
a congressionally authorized Tem-
porary Commission on Alternative Fi-
nancing for Public Telecommuni-
cations [TCAF]. It included the Repub-
lican and Democratic members of the
House and Senate Communications
Subcommittees, the FCC, the Reagan
administration, and the industry.
TCAF authorized a test of advertising
on public TV stations. Public radio was
also authorized to participate but they
boycotted the experiment.

As part of the 18-month experiment
with advertising on public broadcast-
ing, TCAF was required to conduct
viewer polls—10,000 interviews were
conducted. There was virtually no neg-
ative viewer response to advertising.
The majority of the respondents were
of the opinion that public broadcasting
should have advertising and the major-
ity disagreed that advertising would
hurt the programs or that people would
stop watching public broadcasting that
ran advertising.

One of the viewers in Chicago, for ex-
ample, when asked before and after the
experiment, replied, ‘‘Well, I am not
sure I liked the commercials—but I
sure liked them more than the old
kind.’’ She was, of course, referring to
‘‘Pledge Week’’, also known as Beg-A-
Thons.

The public broadcasting audience and
contributor lists are an extremely at-
tractive group for many, many adver-
tisers. According to the viewer maga-
zine of WETA in Washington, its view-
ers have an average household net
worth of $627,000 plus an average in-
vestment portfolio of $249,000. One out
of eight contributors is a millionaire,
one out of seven has a wine cellar, and
one out of three spent time in Europe
in the past 3 years. This is the target
audience for PBS’ prime time program-
ming.

As a WETA fundraiser told Washing-
tonian magazine, the corporate giants
that underwrite the most popular
shows ‘‘know that during prime time,
public television can deliver the demo-
graphic they want: affluent, highly
educated, the movers and shakers, the
socially conscious and well informed.’’

Moreoever, the wealthy donors to
public broadcasting could rather easily

make up the 14-percent funding. For in-
stance, if the 5.2 million PBS members
were to contribute only $55 more a year
it would equal the Federal share for
CPB. It is clear that those donors are
the very people who can afford to con-
tribute an additional $55 a year.

Today, the American public clearly
agrees that something should be done.
A Louis Harris poll conducted for Busi-
ness Week this month put CPB third on
the list of Federal agencies Americans
want abolished. Only the National En-
dowment for the Arts and the Depart-
ment of Housing and Urban Develop-
ment ranked higher among the public’s
priorities for elimination. Meanwhile
the PBS taxpayer funded poll has been
completely discredited by the leading
polling firm in America—Times Mirror.
Moreover, the CNN/Gallop poll found
support for funding only at some level.
What none of these polls has asked yet
is ‘‘do you favor continuation of public
broadcasting as a privatized enter-
prise’’? The overwhelming majority of
Americans would answer with a re-
sounding yes.

Faced with this sort of sentiment, de-
fenders of taxpayer spending for CPB
have put up two heat shields they hope
will preserve the subsidy—rural service
and children’s programming.

As a Senator from South Dakota, a
State with smaller cities and many
farms, I have heard all the scare tac-
tics about rural and smaller city broad-
casting service before. But rural serv-
ice can be sustained—even improved—
through measures that actually save
money to the taxpayers.

The key is leaner management. As I
mentioned earlier, in Washington and
throughout the system, reports the
Twentieth Century Fund, 75 percent of
public broadcasting funds go to over-
head. CPB requires rural stations to
hire full-time paid staff in many in-
stances where students and volunteers
are willing and available. This need-
lessly drives up the cost of rural com-
munity broadcasting.

Let us not also forget for a moment
that current funding formulas favor
the large urban, elite stations which
get the lion’s share of the funds be-
cause CPB matches private donations.
In addition, as of 1992, of the 340 local
TV stations in the public broadcasting
network, only 7 get part of the $100
million programming fund to produce
programs for the PBS network. Of
those seven, only two stations, New
York and Boston, produce by far the
lion’s share.

One TV station in New York, WNET,
for example, gets eight times as much
from CPB as the entire State of South
Dakota for all TV and radio—South
Dakota: $1.7 million; WNET: $9.3 mil-
lion. This does not include the addi-
tional millions received by WNET and
other elite stations through the $100
million programming fund.

In addition, private sector-like sala-
ries are paid to personnel in public
broadcasting. While I have no problem
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with people in the private sector mak-
ing large salaries, I do have a problem
with private sector salaries being paid
to those who cloak themselves in pub-
lic service, especially when my State
gets so little of the Federal money.
While CPB and PBS salaries do gen-
erally follow congressional caps, the
highest salaries in the system are rout-
ed through stations, producers, and
performers.

For instance, as Senator DOLE point-
ed out in 1992, WNET of New York re-
ported paying Executive Director Les-
ter Crystal $309,375 in compensation
plus a package of $92,000 plus in bene-
fits; George Page a director gets
$184,000 plus $55,000 in benefits; Robert
Lipsyte a host gets $184,000 plus $54,000
in benefits. KCET of Los Angeles had a
salary package of over $250,000 per year
in 1992. According to the Wall Street
Journal, the president of Pittsburgh’s
WQED resigned in disgrace in 1993
when it was revealed he was receiving
a second salary of $300,000 from a sta-
tion contractor. Other stations still
permit other sources of income. Sta-
tion perks often include cars, travel,
service on other boards etc.

Children’s Television Workshop, the
producer of Sesame Street, reported a
top salary plus benefits package total-
ling some $625,000 in 1992.

The biggest unknown is payments to
PBS stars—since stations contract
with private companies to pay the tal-
ent. As a result, we do not currently
know what MacNeil, Lehrer, Ken
Burns, Bill Moyers, or the Frugal
Gourmet make. It has been reported
that Norm Abrams, the carpenter on
‘‘This Old House’’, makes over $250,000
a year.

CPB’s campaign on children’s tele-
vision is even more alarmist. At a pub-
lic relations event this month in Wash-
ington, CPB trotted out the president
of the local PBS station from New Or-
leans, who gave his dire prediction of
what would happen at his station with-
out Federal taxpayers’ funds.

‘‘Early morning broadcasts of Barney
and Lamb Chop’s Play-Along would go
away,’’ the station president said emo-
tionally. ‘‘It would be a huge step
backward for America.’’

That’s what I call a ‘‘close the Wash-
ington Monument’’ strategy: Threaten
to shut down the most popular and
visible attraction when threatened
with a marginal loss of tax dollars. And
for public broadcasting, the end of Fed-
eral subsidies would be but a marginal
loss. To reiterate a point made earlier,
only 14 percent of public broadcasting’s
revenues comes from Federal tax-
payers. The other 86 percent comes
from private contributions, corporate
underwriting and State government
grants.

Any decently managed organization
should be able to sustain a loss of one
source accounting for 14 percent of rev-
enues—especially when its horizons are
wide open for revenues from other
sources.

High quality children’s programming
is available now through free market
media that did not even exist when
CPB was chartered and its taxpayer
spending began to grow. The Learning
Channel, the Discovery Channel, the
Disney Channel are but a few. Another,
Nickelodeon, has fared so well both
critically and commercially that it has
sold programming to television in
France—an exceedingly hard market
for U.S. cultural offerings to penetrate.

Profit and commercialization are
treated as obscenities by sanctimo-
nious public broadcasting executives.
These prim people remind me of the
‘‘sportin’ house’’ piano player who
swore he had no idea what was going on
upstairs.

As I mentioned before, profit cer-
tainly isn’t a dirty word to the creators
and licensees of such successful shows
as Barney and Sesame Street. While
hundreds of millions of dollars were
being made, thanks to the contracts
negotiated by CPB’s pious managers,
CPB failed to reap a penny in return.

Restructured and truly privatized,
CPB could be a clearinghouse for qual-
ity programming from our highly cre-
ative competitive marketplace. And it
would have the right incentives to pre-
vent squandering opportunities and re-
sources.

The American people are right on
target in making it a priority to halt
taxpayer spending for the CPB bu-
reaucracy, to privatize the public
broadcasting industry and bring it up
to date with today’s markets and tech-
nologies. This is one of my top goals as
the new chairman of the Senate Com-
merce Committee.

Mr. BAUCUS addressed the Chair.
The PRESIDING OFFICER. The

Chair recognizes the Senator from
Montana.

Mr. BAUCUS. Madam President, I
ask unanimous consent to proceed as
in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

OSHA RULES GOVERNING LOGGING
OPERATIONS

Mr. BAUCUS. Madam President,
Washington bureaucrats are at it
again. On February 9, the Occupational
Safety and Health Administration, oth-
erwise known as OSHA, will impose
rules governing logging operations out
in the woods. Now, logging can be haz-
ardous and there are certain rules that
do make sense and should be enforced
to ensure that folks are not subjected
to unnecessary risks. But people who
work in the woods are not dummies.
They know they do dangerous work,
and they know which rules make sense
and which ones do not.

Unfortunately, the OSHA folks back
here in Washington, DC, got carried
away with their rulemaking because
they issued a host of logging regula-
tions that, I must tell you, simply defy
common sense and they hurt the people
who are trying to make a living rather

than helping them. You can tell who-
ever wrote them works at a desk, prob-
ably in Washington, DC, and not with a
chain saw.

For example, these new regulations
require loggers to wear foot protection
that prevents penetration by chain
saws. That means steel-toed kevlar
boots. While requiring loggers to wear
these boots sounds like a good, sensible
rule, the fact is, it is not. As Montana
loggers will tell you, steel-toed boots
are impractical when it comes to steep
terrain—and I can tell you, we have a
lot of that—and in cold weather. We
have some of that, too. Since they re-
duce comfort and significantly reduce
flexibility, they make it easier to slip
and to fall, not a good thing when you
are carrying a chain saw. Uncomfort-
able and inflexible boots might make
the job more dangerous, not less dan-
gerous. We have to, I think, let the
logger make that call.

Furthermore, chain-saw resistant
work boots would have to be made out
of exotic material like kevlar. These
boots are not readily available from
manufacturers. It seems impractical to
me then to ask loggers to take a vaca-
tion while their new up-to-standard
boots are on back order.

Another provision requires loggers to
wear both eyeglasses and face protec-
tion. Eye protection does make com-
mon sense. It is a regulation that
loggers have strictly followed for many
years. The additional requirement of
face shields, however, will only cut
down on loggers’ peripheral vision;
here, again, a regulation that creates
more of a hazard than it alleviates.

A third provision requires health
care providers to review and approve
logger first aid kits on a yearly basis;
a doctor’s appointment for a first aid
kit. OSHA has to be kidding. I would
think that OSHA could perhaps list the
required contents for an aid kit and
just leave it at that.

These, Madam President, are but
three examples that demonstrate just
how bad these regulations are going.
They are tough and violators are sub-
jected to stiff penalties. They also
make no sense and will needlessly put
hardworking men and women out of
business come February 9 when they go
into effect.

Sometimes it seems to me the Feds
have it in for people who work in the
woods, or just like to go camping. For
example, last year, I persuaded the
Forest Service to withdraw a set of
regulations that told folks what they
could and could not do in the woods.
These were the rules that outlawed
people from carrying firearms, picking
up rocks, or shouting out loud in our
national forests.

The Forest Service finally came to
their senses and withdrew those regula-
tions, and I hope that the Department
of Labor will do the same here. I have
asked the Secretary of Labor to sus-
pend implementation of these regula-
tions for 180 days.
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Madam President, during this time,

OSHA should go back to the drawing
board and talk to the people with ac-
tual logging experience. These folks
can help OSHA create rules that are
specifically tailored to the region,
compatible to the nature of the work
and help, rather than hinder, the
logger.

I urge my colleagues to support my
call for a halt to the implementation of
these regulations as they are currently
written.

Mr. LEAHY addressed the Chair.
The PRESIDING OFFICER. The

Chair recognizes the Senator from Ver-
mont.

Mr. LEAHY. Madam President, I ap-
plaud the Senator from Montana, and I
hope that OSHA will pay attention to
his letter. I own a small tree farm in
Vermont. In fact, I live on it. We har-
vest mixed types of trees, mostly hard
wood, some soft woods, doing probably
25 to 35 acres a year. The man who does
the harvesting was named a couple
years in a row as the best forester in
Vermont.

He did not get that way by taking
unnecessary risks. He has a very good
logging business, hires a number of
people, logs primarily in the winter-
time when the ground is frozen, and
moves things out.

Frankly, I would trust him to make
some of these judgments, some of the
things the Senator is describing. They
make no sense in our State, either.

I remember one day walking down
the road last winter. It was between 30
and 35 degrees below zero. He was
standing with his truck. He really
loved it because the roads were frozen
and he could move. And he had the
roads to himself. But I can see him try-
ing to walk with the type of boots the
Senator is talking about. I can see him
just breathing into any kind of face
mask the Senator is talking about,
where it is 30 to 35 degrees below zero.
You are going to have nothing but
sheer ice on the inside of that face
mask. I wonder what kind of safety fac-
tor that is going to be.

So, Madam President, I would ask
the distinguished senior Senator from
Montana, one who has paid more atten-
tion to these issues than just about
anybody I know in this body, if he
would share with me the response to
his letter because I think he raises a
valid point.

Mr. BAUCUS. Madam President, I
very much would like to and will share
the response I get.

I am curious whether they are going
to apply windshield wipers on the face
shield.

Mr. LEAHY. Defrosters.
Mr. BAUCUS. Defrosters. I wonder

whether, if they are battery powered,
the logger will have to carry a battery
pack for the windshield wiper on the
face mask or the defroster on the face
mask because, as the Senator said, and
as you know, Madam President, in
your State of Maine—our States are
northern States—snow falls in the win-

ter. It gets a little cold when we are
out in the woods. They could easily fog
up. So I am not sure whether the OSHA
people are thinking only about dead of
summer logging or whether they are
also thinking about logging operations
the time of the year when it sometimes
gets a little cooler.

But I thank the Senator for his ob-
servations and I will give him a copy of
the letter I get.
f

HOLDING THE COURSE TOWARD
MIDDLE EAST PEACE

Mr. LEAHY. Madam President, we all
know that making peace has never
been easy. It is hard to forget the pain
of having lost loved ones. It is hard to
abandon the image of an enemy as fun-
damentally evil and begin to recognize
that same enemy as a fellow human
being. It is hard all of a sudden to for-
get the vocabulary of hatred and re-
crimination and start using words like
‘‘goodwill’’ and ‘‘trust’’ and ‘‘coopera-
tion.’’

It is even harder to lead others to do
these things. The risks are enormous.
The enemy leader may doublecross
you, or his followers may try to do
that. You may be branded as weak and
gullible. In fact, extremists on each
side may try to undermine the process.
And then, if you are the peacemaker,
extremists on your side may prevent
you from keeping your promises or,
worse yet, attack you. The chances are
great that you will end up being
blamed for any bloodshed rather than
being praised for the bloodshed you
prevented.

Madam President, I wish to take a
moment today to recognize one who,
despite all the risks, embarked on the
road to peace and who, despite all the
efforts to derail him, remains on it. I
am speaking of the Prime Minister of
Israel, Yitzhak Rabin.

Sunday, Israel was shaken by yet an-
other bomb attack: 19 Israelis were
killed and dozens injured. And once
more, understandably, families are
grieving. Once more, they are wonder-
ing what peace with the Palestinians
means. And once more, the voices of
those who oppose peace are raised high,
many calling for Prime Minister
Rabin’s resignation.

I hope he does not resign. Israel
needs him. The Palestinians need him.
We Americans need him. In fact, we all
need leaders who are willing to take
risks for peace wherever that might be
in the world.

We grieve, obviously, for the most re-
cent victims of terrorism. A victim of
terrorism is a victim of terrorism no
matter who initiated it. How tragic
that even now, a year after President
Clinton brought Prime Minister Rabin
and Chairman Arafat to the White
House to shake hands, there are still
people who cannot put the pain of past
losses behind them, people who still
fail to see that continuation of con-
frontation only brings more pain, peo-
ple who are still not ready to work to-

gether for a better future for their chil-
dren.

Madam President, as we here in
America grieve, I hope we do not lose
our bearings. I hope we keep sharply
focused on what is the goal, which is
peace in the Middle East.

Madam President, I say this because
over the past several months, we have
seen some interesting activity here on
Capitol Hill. I know in my case, and in
others, we have had a group of Israelis
coming to our offices informing us
what American national interests are.
Not Israeli interests they would like us
to support—in fact, no reference to Is-
rael or the interests of the Israeli Gov-
ernment. They say they are doing us
the service of helping us figure out
what American interests are.

Frankly, Madam President, I think
that is what I was elected for; that is
what I am paid for. And I will try to
make that determination without
someone from another country coming
in and telling me what our interests
are. I am referring here to those Israe-
lis who are waging a campaign to have
Congress in advance forbid American
participation in any eventual peace
monitoring force in the Golan Heights
between Israel and Syria. Why are they
doing this? Is there a peace agreement
between Israel and Syria? No. Has the
Israeli Government asked us to commit
ourselves to participate? No. In fact, on
the contrary, Madam President, Prime
Minister Rabin and Israeli Ambassador
to the United States Itaman
Rabinovich have made clear that their
Government is very anxious to have
United States participation in a Golan
Heights peace-monitoring force, as-
suming that at some point possibly one
is created, just as the United States
has participated and continues to par-
ticipate effectively in the Sinai force
monitoring the peace between Israel
and Egypt, something that we have
done for years, since the time of the
Camp David Accords.

So, why, Madam President, would
anyone want the U.S. Government to
forbid American participation in a ven-
ture even before we know what the
venture is? There will be time enough
to make that determination once and if
there is a peace agreement and we are
asked to help. In fact, I ask why would
Israelis be working in Washington to
persuade the United States Govern-
ment to act against the wishes of their
own Government?

I assume they are here to oppose
their own Government, and they would
like Americans to help bring down
their Government. I am opposed to
that. And I am opposed to those who
come here who really want to stop the
peace process.

Madam President, I do not envy
Prime Minister Rabin having to nego-
tiate with Syrian President Assad. He
is not a person to whom I take very
kindly, President Assad, the same
President Assad who has been respon-
sible for terrorist attacks against the
Israeli people for decades. This is the
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same President Assad who aided the at-
tack on the barracks in Beirut almost
15 years ago, when dozens and dozens
and dozens and dozens of brave U.S.
marines died needlessly. I am a father
of a former marine myself. When I re-
member that, I have great difficulty in
contemplating reaching engagement
with such a person. I am sure, because
of his own personal experiences, Prime
Minister Rabin has even more dif-
ficulty.

But Prime Minister Rabin has gone
forward. He knows that continued con-
frontation with Syria will just bring
more attacks, more deaths, more suf-
fering. He knows that. In order to cre-
ate a world in which Israeli children
can grow up without guns all around
them, without the prospect of new at-
tacks, he swallows his anger.

Madam President, as angry as I feel
towards President Assad, I know that
my anger is mild compared to that of
Prime Minister Rabin. But in order to
have peace, you do not negotiate with
your friends, you negotiate with your
enemies. It has always been that way.
We Americans have always yearned for
peace in the Middle East. Prime Min-
ister Rabin is working for peace, and I
for one applaud him.

Madam President, I see others in the
Chamber seeking recognition, so I
yield the floor.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Texas.
f

UNFUNDED MANDATE REFORM
ACT

The Senate continued with the con-
sideration of the bill.

AMENDMENTS NOS. 215 AND 216

Mr. GRAMM. Madam President,
under the previous unanimous consent
request, all amendments have to be
submitted before 3 o’clock, so I ask
unanimous consent that I might send
two amendments to the desk for imme-
diate consideration.

The PRESIDING OFFICER. If there
are no objections, the Senate may set
aside the pending amendment. The
clerk will report.

The legislative clerk read as follows:
The Senator from Texas [Mr. GRAMM] pro-

poses amendments numbered 215 and 216.

Madam President, I ask unanimous
consent that reading of the amend-
ments be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments are as follows:
AMENDMENT NO. 215

(Purpose: To require that each conference re-
port that includes any Federal mandate, be
accompanied by a report by the Director of
the Congressional Budget Office on the
cost of the Federal mandate)

On page, 21, between lines 13 and 14, insert
the following:

‘‘(2) AMENDED BILLS AND JOINT RESOLU-
TIONS: CONFERENCE REPORTS.—If a bill or
joint resolution is passed in an amended
form (including if passed by one House as an
amendment in the nature of a substitute for
the text of a bill or joint resolution from the

other House) or is reported by a committee
of conference in amended form, the commit-
tee of conference shall ensure, to the great-
est extent practicable, that the Director
shall prepare a statement as provided in
paragraph (1) or a supplemental statement
for the bill or joint resolution in that amend-
ed form.’’

AMENDMENT NO. 216

(Purpose: To require an affirmative vote of
three-fifths of the Members to waive the
requirement of a published statement on
the direct cost of Federal mandates)

On page 26, line 6, redesignate subsection
(b) as subsection (c), and insert the follow-
ing:

(b) WAIVER.—Subsections (c) and (d) of sec-
tion 904 of the Congressional Budget and Im-
poundment Control Act of 1974 are amended
by inserting ‘‘408(c),’’ after ‘‘313,’’.

Mr. GRAMM. Madam President, let
me just make a couple of points. First
of all, one of these amendments is
technical, one is substantive. One is
trying to strengthen the mandate bill.
Under the mandate bill we are now
considering, if someone wanted to im-
pose an unfunded mandate on local
government, county government, or
State government, there would have to
be an estimate of the amount of cost.
And if that cost exceeds $50 million,
the unfunded mandate would be subject
to a point of order and a 50-vote mar-
gin—50 votes plus 1, a majority, would
have to be achieved in order to waive
that point of order.

I have gone back and looked at what
50-vote points of order have done under
the Budget Act. In fact, you have to go
back to 1988 to actually find 50-vote
points of order that anyone raises. In
1987–88 we had five 50-vote points of
order raised. This was under the Budg-
et Act, for busting the budget.

Four of them were waived, and no
one has raised one since that time, the
reason being if you only have to get 50
votes to waive the point of order, since
it takes 50 votes to pass the bill, al-
most anything that is going to pass
will get the votes to waive the Budget
Act. That is why we went to a 60-vote
point of order, to make the point of
order have some meaning and sub-
stance.

I have offered an amendment that
would change the bill in one fundamen-
tal respect, and that is it would require
60 votes to waive the point of order in
the Senate to allow us to impose an un-
funded mandate on local government.

Madam President, I want to make
one observation about this bill. I un-
derstand obstruction. I have engaged in
it myself. It is an important part of the
American system and, while those who
are being obstructed are unhappy
about it, in fact it is the guaranteed
right of those who serve in the Senate
to obstruct.

I would like to note one observation
that I think is relevant to this process.
I engaged in obstructing the passage of
the President’s health care bill. For 7
months I was engaged, with other
Members of the Senate, in relentlessly
trying to prevent the President’s
health care bill from being passed. I

would say, however, that I had no
qualms about standing up and saying I
oppose the President’s health care bill
and it is going to pass over my cold,
dead political body, which fortunately,
such as it is, is alive today. The Presi-
dent’s health care bill is deader than
Elvis. And unlike Elvis, it would not be
welcomed if it came back.

But I would note it is very strange to
me that, though we are in our second
week of deliberation on this bill, we
have been unable to get cloture to go
on and pass the bill when we have 63
cosponsors. My question is this: If so
many people are for this bill, why do
we have so much trouble in passing it?

So I think obstructing is an impor-
tant part of the process. I think it al-
lows us to analyze, to discuss, to rea-
son. And I think ultimately if you have
a determined minority that is opposed
to a bill, that you ought to be able to
show voter strength in the Senate in
order to override that minority. But I
do continue to be puzzled by the fact
that so many people say they are for
this bill, and yet we cannot seem to get
on with the job of passing it.

I think that is an important point to
make and I yield the floor.

Mr. BYRD addressed the Chair.
The PRESIDING OFFICER. The

Chair recognizes the Senator from
West Virginia.

AMENDMENT NO. 217

(Purpose: To exclude the application of a
Federal intergovernmental mandate point
of order to employer-related legislation,
and for other purposes)

Mr. BYRD. Madam President, I send
to the desk an amendment for the pur-
pose of qualifying under the original
unanimous-consent order. I have a spot
on the list. I ask the number only be
stated at this time and that it lie at
the desk for call-up during the debate
later.

The PRESIDING OFFICER. Is there
objection? Without objection it is so
ordered.

The clerk will state the amendment
by number.

The legislative clerk read as follows:
The Senator from West Virginia [Mr.

BYRD] proposes an amendment numbered 217.

The amendment is as follows:
On page 5, beginning with line 22, strike

out all through line 2 on page 6 and insert in
lieu thereof:

‘‘(I) a condition of Federal assistance;
‘‘(II) a duty arising from participation in a

voluntary Federal program, except as pro-
vided in subparagraph (B)); or

‘‘(III) for purposes of section 408 (c)(1)(B)
and (d) only, a duty that establishes or en-
forces any statutory right of employees in
both the public and private sectors with re-
spect to their employment; or

AMENDMENT NO. 213, AS MODIFIED

Mr. BYRD. Madam President, I now
have three amendments that have been
entered in accordance with the order
that was previously entered. One of
those amendments I wish to modify.

I ask unanimous consent I may be
permitted to modify amendment No.
213.
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The PRESIDING OFFICER. Without

objection, it is so ordered.
Mr. BYRD. Madam President, I send

the modification to the desk.
The PRESIDING OFFICER. The

amendment is so modified.
Mr. BYRD. Madam President, I ask

unanimous consent the modification
not be read.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 213), as modi-
fied, is as follows:

On page 23, strike line 18 through line 6 on
page 25 and insert the following:

‘‘(III)(aa) provides that if for any fiscal
year the responsible Federal agency deter-
mines that there are insufficient appropria-
tions to provide for the estimated direct
costs of the mandate, the Federal agency
shall (not later than 30 days after the begin-
ning of the fiscal year) notify the appro-
priate authorizing committees of Congress of
the determination and submit legislative
recommendations for either implementing a
less costly mandate or making the mandate
ineffective for the fiscal year;

‘‘(bb) provides expedited procedures for the
consideration of the legislative recommenda-
tions referred to in item (aa) by Congress not
later than 30 days after the recommenda-
tions are submitted to Congress; and

‘‘(cc) provides that the mandate shall cease
to be effective 60 days after the date the leg-
islative recommendations of the responsible
Federal agency are submitted to Congress
under item (aa) unless Congress has com-
pleted action on the recommendations dur-
ing the 60 day period.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Michigan.

Mr. LEVIN. Madam President, par-
liamentary inquiry, is it necessary to
ask unanimous consent to set aside the
pending amendment in order to send up
an amendment under the UC?

The PRESIDING OFFICER. Yes, that
is correct.

Mr. LEVIN. Madam President, I ask
unanimous consent the pending amend-
ment be set aside temporarily so it
would be in order for me to offer two
amendments under the unanimous-con-
sent agreement that is now in effect.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 218

(Purpose: To propose a substitute
amendment)

Mr. LEVIN. Madam President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Michigan [Mr. LEVIN]

proposes an amendment numbered 218.

Mr. LEVIN. Madam President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’)

Mr. LEVIN. Madam President, I now
ask unanimous consent that the
amendment be temporarily laid aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 219

Mr. LEVIN. Madam President, I send
another amendment to the desk pursu-
ant to the pending unanimous-consent
agreement, and ask for its immediate
consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Michigan [Mr. LEVIN]

proposes an amendment numbered 219.

Mr. LEVIN. Madam President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 18, line 25, insert before ‘‘and’’ the

following: ‘‘but no more than ten years be-
yond the effective date of the mandate’’.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Col-
orado.

Mr. BROWN. Madam President, I ask
unanimous consent the pending amend-
ment be set aside so I may offer some
amendments under our unanimous-con-
sent agreement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 220

(Purpose: To express the sense of the Senate
that the appropriate committees should re-
view the implementation of the act, and
for other purposes)

Mr. BROWN. Madam President, I
send to the desk an amendment dealing
with a sense of the Senate regarding a
review of this process, and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Colorado [Mr. BROWN]

proposes an amendment numbered 220.

Mr. BROWN. Madam President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 13, insert between lines 13 and 14

the following new section:
SEC. 6. REVIEW OF IMPLEMENTATION.

It is the sense of the Senate that before the
adjournment of the 106th Congress, the ap-
propriate committees of the Senate should
review the implementation of the provisions
of this Act with respect to the conduct of the
business of the Senate and report thereon to
the Senate.

AMENDMENT NO. 221

(Purpose: To limit the restriction on judicial
review)

Mr. BROWN. Madam President, I
send a second amendment to the desk
and ask for its immediate consider-
ation.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Colorado [Mr. BROWN],

for himself and Mr. HATCH, proposes an
amendment numbered 221.

Mr. BROWN. Madam President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
Strike title IV of the bill and insert the

following:

TITLE IV—JUDICIAL REVIEW

SEC. 401. JUDICIAL REVIEW.
(a) IN GENERAL.—Any statement or report

prepared under title I or III of this Act, and
any compliance or noncompliance with the
provisions of title I or III of this Act, and
any determination concerning the applica-
bility of the provisions of title I or III of this
Act shall not be subject to judicial review.

(b) RULE OF CONSTRUCTION.—No provision
of title I or III of this Act or amendment
made by title I or III of this Act shall be con-
strued to create any right or benefit, sub-
stantive or procedural, enforceable by any
person in any administrative or judicial ac-
tion. No ruling or determination made under
the provisions of title I or III of this Act or
amendments made by title I or III of this Act
shall be considered by any court in determin-
ing the intent of Congress.

Mr. BROWN. Madam President, the
first amendment deals with a sense-of-
the-Senate, suggesting that by the
106th Congress, this legislation be re-
viewed. I think it is important that,
while we are not able to bind future
Congresses, and while I think it would
be a mistake to set an automatic sun-
set on this legislation, it is important
that future Congresses review that. My
hope is that the body will want to go
on record as urging future Congresses
to provide the right kind of overview
that will enable us to perfect the legis-
lation.

The second amendment is an impor-
tant one. I recognize, as I think most
Senators do, it is important not to
have a judicial review of things that
are internal within the Congress. But
it is also important, I think, to provide
that outside regulatory agencies that
are assigned responsibilities under this
act be subject to judicial review just as
they are in all the other things they
do.

So what my amendment does is make
it clear that title I and title III are not
subject to judicial review, in that the
regulatory agencies under title II are
treated, in this act, the same way as
they are in all other acts that apply.

I yield the floor.
Mr. KEMPTHORNE addressed the

Chair.
The PRESIDING OFFICER. The

Chair recognizes the Senator from
Idaho.

Mr. KEMPTHORNE. Madam Presi-
dent, I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. ROTH. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.



CONGRESSIONAL RECORD — SENATE S 1419January 24, 1995
AMENDMENT NO. 222

Mr. ROTH. Madam President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. If there
is no objection, the pending amend-
ment will be set aside, and the clerk
will report.

The bill clerk read as follows:
The Senator from Delaware [Mr. ROTH]

proposes an amendment numbered 222.

Mr. ROTH. Madam President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 33, strike all on lines 10 through

12, and insert the following:
This title shall take effect on January 1,

1996, and shall apply to—
(1) bills and joint resolutions reported, and

to amendments and motions offered, on and
after such date, and

(2) conference reports on such legislation.

Mr. ROTH. Madam President, I ask
unanimous consent to temporarily lay
this amendment aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KEMPTHORNE addressed the
Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Idaho.

ORDER OF PROCEDURE

Mr. KEMPTHORNE. Madam Presi-
dent, I ask unanimous consent that at
3:15 today there be 30 minutes for de-
bate on the Grassley amendment No.
207 to be equally divided in the usual
form, and that no second-degree
amendments be in order to the Grass-
ley amendment No. 207, and that the
vote occur on the amendment following
the stacked votes already ordered to
begin at 4 p.m..

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. KEMPTHORNE. Madam Presi-
dent, I ask unanimous consent that the
consent agreement governing the Hol-
lings amendment No. 182 be postponed
to now occur immediately following
the stacked rollcall votes at 4 p.m..

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KEMPTHORNE. Madam Presi-
dent, I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. KEMPTHORNE. Madam Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KEMPTHORNE. Madam Presi-
dent, I ask unanimous consent that the
3:15 time for the debate and vote on the
Grassley amendment be postponed, to
occur at a later time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KEMPTHORNE. Madam Presi-
dent, I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DOLE. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOLE. Madam President, before
we start five rollcall votes I thought I
would just review for those who have
been involved in this, and others who
may have an interest, just sort of what
has happened.

First of all, we started on this bill on
Thursday, January 12, at 10:30 a.m.. We
have had 10 full days of debate on this
one. I do not want anybody suggesting
this bill has been rushed. It should
have been passed probably in a couple
of days. We have had 21 rollcall votes
taken on this bill. Of those, 5 were
unanimous. Of those 21 votes, 9 were
taken on committee amendments that
had been adopted unanimously in com-
mittee.

We have had just about 41 hours and
48 minutes on the bill. Colleagues on
the other side have used 26 hours and 41
minutes. On this side, we have used 15
hours and 7 minutes. We reached an
agreement last Thursday to limit the
number of first-degree amendments to
62 amendments. But then 50 amend-
ments have been offered. I am not cer-
tain we gained anything. We probably
could have disposed of 12 on Friday. So
we really did not gain anything with
the consent agreement.

So, of the 50 amendments which are
pending, 37 amendments were offered
by our colleagues on the other side and
13 were offered by my colleagues on
this side of the aisle. We have accepted
three by a voice vote, which means
that after 10 days of debate and enter-
ing into these unanimous consent
agreements, we still have 47 amend-
ments left.

I just say to my colleagues that we
hope to finish action on this bill this
week. So I can say definitely tomorrow
night will be a late, late night. Thurs-
day night will be a late, late night, and
I assume Friday night will be a late,
late night because at the rate we are
going we have only disposed of—I do
not know how many amendments in
the last 10 days—not very many. We
have had 21 rollcall votes. So that is an
average of two rollcall votes a day.

We obviously have the right to file
cloture, in effect, because there is no
time agreement on any of these amend-
ments. Even though there are 47
amendments left, there is no time
agreement on any of the amendments.
They could take 1 hour apiece or 1 day
apiece. So it may be necessary to file
cloture. If not, it may be necessary to
start tabling the amendments because
we need to complete action on this bill.

I do not believe anybody can say that
this bill has been rushed. I have read

statements where people say it has
been rushed, that they are not going to
be rushed and we are going to take our
time. And I do not quarrel with that,
except it would be a stretch by anyone
to suggest we have not taken enough
time on this bill. The bill has broad
support on both sides of the aisle.

I hope that the President tonight in
his State of the Union Message will
just urge my colleagues on the other
side of the aisle to speed up action on
this bill. He is for it and indicates he is
for it. There will be no action on Mex-
ico until this bill is disposed of, and
maybe—we have wasted so much
time—maybe not until a balanced
budget amendment is disposed of. We
will have to make that decision later.
This has been a priority, and we would
like to dispose of it as quickly as pos-
sible. That would mean no later than
the end of this week.

I want to thank both managers of the
bill. I know that they have been work-
ing diligently. But it seems to me we
have about reached the place where we
should agree on some of the key
amendments, offer the amendments,
have the debate, and then have the
vote.

I ask unanimous consent that all the
votes except the first vote be limited to
10 minutes in duration.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. DOLE. So the first vote will be a
20-minute rollcall vote, 15 plus 5; the
remaining votes will be 10 minutes,
plus 5. We hope we can complete many
amendments in 10 minutes. But the
first will be 20 minutes, then the others
will be 15-minute rollcall votes.

VOTE ON AMENDMENT NO. 178

The PRESIDING OFFICER. Under
the previous order, the question recurs
on the motion to table amendment No.
178, offered by the Senator from North
Dakota [Mr. DORGAN]. The yeas and
nays have been ordered. The clerk will
call the roll.

The assistant legislative clerk called
the roll.

Mr. LOTT. I announce that the Sen-
ator from Wyoming [Mr. SIMPSON] is
absent due to a death in the family.

I further announce that, if present
and voting, the Senator from Wyoming
[Mr. SIMPSON] would vote ‘‘yea.’’

Mr. FORD. I announce that the Sen-
ator from Alabama [Mr. HEFLIN] is nec-
essarily absent.

I also announce that the Senator
from Massachusetts [Mr. KENNEDY] is
absent because of a death in the fam-
ily.

I further announce that, if present
and voting, the Senator from Massa-
chusetts [Mr. KENNEDY] would vote
‘‘nay.’’

The PRESIDING OFFICER (Mr.
THOMPSON). Are there any other Sen-
ators in the Chamber who desire to
vote?

The result was announced—yeas 63,
nays 34, as follows:
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[Rollcall Vote No. 37 Leg.]

YEAS—63

Abraham
Ashcroft
Bennett
Bond
Bradley
Brown
Burns
Chafee
Coats
Cochran
Cohen
Coverdell
Craig
D’Amato
DeWine
Dodd
Dole
Domenici
Faircloth
Feinstein
Ford

Frist
Glenn
Gorton
Graham
Gramm
Grams
Grassley
Gregg
Hatch
Hatfield
Helms
Hutchison
Inhofe
Jeffords
Kassebaum
Kempthorne
Kerrey
Kyl
Lautenberg
Lott
Lugar

Mack
McCain
McConnell
Moseley-Braun
Moynihan
Murkowski
Nickles
Nunn
Packwood
Pressler
Roth
Santorum
Shelby
Smith
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Warner

NAYS—34

Akaka
Baucus
Biden
Bingaman
Boxer
Breaux
Bryan
Bumpers
Byrd
Campbell
Conrad
Daschle

Dorgan
Exon
Feingold
Harkin
Hollings
Inouye
Johnston
Kerry
Kohl
Leahy
Levin
Lieberman

Mikulski
Murray
Pell
Pryor
Reid
Robb
Rockefeller
Sarbanes
Simon
Wellstone

NOT VOTING—3

Heflin Kennedy Simpson

So the motion to lay on the table the
amendment (No. 178) was agreed to.

Mr. KEMPTHORNE. Mr. President, I
move to reconsider the vote by which
the motion was agreed to.

Mr. GLENN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 179

Mr. DODD. Mr. President, I rise in
support of this amendment and com-
mend my colleague from North Dakota
for his work on this issue.

We are still in the first weeks of the
104th Congress, and already it appears
that some Members of the Republican
leadership are going back on their
promises to our seniors and our middle-
class taxpayers. They promised not to
touch Social Security and they prom-
ised to cut taxes. Now they are
strongarming bureaucrats to approve a
technical change that would reduce So-
cial Security benefits to millions of
seniors and raise taxes to millions of
others.

Mr. President, may I suggest that
this is no way to fulfill the meaning of
the words that formed the backdrop at
the Republican National Committee
meeting this weekend? The banner
read: ‘‘Republicans: Keeping Our Prom-
ises: Building Your Trust.’’

I support this sense-of-the-Senate
resolution because I believe fine tuning
our calculation of inflation is too im-
portant an issue to be exploited or po-
liticized. Any adjustments to the
consumer price index must be left—not
to the whims of political leaders—but
to the thoughtful analysis of our Na-
tion’s leading economists.

Federal Reserve Chairman Alan
Greenspan and others have raised a

concern that the consumer price index
may overestimate inflation by inac-
curately measuring consumer spending
habits. No consensus has emerged,
however, on how to remedy this prob-
lem. None.

The calculation of the CPI has sig-
nificant policy ramifications, prin-
cipally for senior citizens who rely on
Social Security cost-of-living adjust-
ments.

Before we cut their benefits, we owe
our Nation’s seniors the benefit of con-
sulting with the experts.

Speaker GINGRICH disagrees. He has
threatened to cut off funding for the
Bureau of Labor Statistics if the agen-
cy ‘‘can’t get it right’’ within 30 days.
What does ‘‘getting it right’’ mean? If
the agency does not adjust the CPI cal-
culations to fit the Speaker’s political
ends, are economists going to lose their
jobs?

One thing is for sure—browbeating
bureaucrats will not create a more rea-
soned analysis of this issue.

There is simply too much at stake
for Congress to rush to judgment on
this matter without the thoughtful re-
view and recommendations of our eco-
nomic experts.

A PATTERN OF GIMMICKS

I am concerned that this latest flap
over the CPI is part of a disturbing pat-
tern. Some of my Republican col-
leagues are seizing upon any gimmick
they can to justify their tax cuts for
the wealthy. It does not seem to mat-
ter who they run over in the process.

Dynamic scoring—otherwise known
as dynamic dreaming—was the last fla-
vor of the week. CPI changes are the
newest flavor.

A balanced budget amendment will
be the next. The Republicans’ attempt
to politicize the CPI shows that even
with a constitutional amendment, Con-
gress will use gimmicks to pass a budg-
et that balances on paper, but bounces
in the real world.

We have seen this before.
For 12 years, Ronald Reagan and

George Bush advocated a balanced
budget amendment while submitting
budgets with rosy economic scenarios,
inaccurate assumptions, and magic as-
terisks in the place of specified spend-
ing cuts.

These actions have left a legacy of
large deficits and a quadrupling of the
national debt. Today every American
man, women, and child owes almost
$13,500 on the publicly held debt. In in-
flation-adjusted terms, that’s about 21⁄2
times what they owed in 1980.

Time after time we have seen gim-
micks used to support economic theo-
ries for political reasons. We are in se-
rious jeopardy of returning to these
dangerous tricks.

We all know—and experience has
taught—who bears the greatest cost of
this gimmickry—the middle-class. At
the end of the day, it’s middle-class
Americans who are called upon to
clean up the effects of mistaken eco-
nomic theories.

If we misjudge this theory, and err in
recalculating the CPI—it’s middle-
class Americans and vulnerable seniors
who will lose the most.

I urge my colleagues to reject these
quick fixes and gimmicks and act cau-
tiously and conservatively. The Amer-
ican public deserves no less.

VOTE ON AMENDMENT NO. 179

Mr. KEMPTHORNE. Mr. President, I
move to table the Dorgan amendment
and ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
The PRESIDING OFFICER. The

question is on agreeing to the motion
to lay on the table amendment No. 179
of the Senator from North Dakota. The
yeas and nays have been ordered. The
clerk will call the roll.

The legislative clerk called the roll.
Mr. BRADLEY (after having voted in

the negative). On this vote, I have a
pair with Senator SIMPSON, of Wyo-
ming. I have voted ‘‘no.’’ Senator SIMP-
SON would have voted ‘‘aye.’’ I with-
draw my vote.

Mr. LOTT. I announce that the Sen-
ator from Wyoming [Mr. SIMPSON] is
absent due to a death in the family.

Mr. FORD. I announce that the Sen-
ator from Alabama [Mr. HEFLIN] is nec-
essarily absent.

I also announce that the Senator
from Massachusetts [Mr. KENNEDY] is
absent because of a death in the fam-
ily.

On this vote, the Senator from New
Jersey [Mr. BRADLEY] is paired with
the Senator from Wyoming [Mr. SIMP-
SON].

If present and voting, the Senator
from Wyoming would vote ‘‘yea’’ and
the Senator from New Jersey would
vote ‘‘nay.’’

I further announce that, if present
and voting, the Senator from Massa-
chusetts [Mr. KENNEDY] would vote
‘‘nay.’’

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 52,
nays 44, as follows:

[Rollcall Vote No. 38 Leg.]

YEAS—52

Abraham
Ashcroft
Bennett
Bond
Brown
Burns
Chafee
Coats
Cochran
Cohen
Coverdell
Craig
D’Amato
DeWine
Dole
Domenici
Faircloth
Frist

Gorton
Gramm
Grams
Grassley
Gregg
Hatch
Hatfield
Helms
Hutchison
Inhofe
Jeffords
Kassebaum
Kempthorne
Kyl
Lott
Lugar
Mack
McCain

McConnell
Murkowski
Nickles
Packwood
Pressler
Roth
Santorum
Shelby
Smith
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Warner

NAYS—44

Akaka
Baucus
Biden
Bingaman

Boxer
Breaux
Bryan
Bumpers

Byrd
Campbell
Conrad
Daschle
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Dodd
Dorgan
Exon
Feingold
Feinstein
Ford
Glenn
Graham
Harkin
Hollings
Inouye

Johnston
Kerrey
Kerry
Kohl
Lautenberg
Leahy
Levin
Lieberman
Mikulski
Moseley-Braun
Moynihan

Murray
Nunn
Pell
Pryor
Reid
Robb
Rockefeller
Sarbanes
Simon
Wellstone

PRESENT AND GIVING A LIVE PAIR, AS
PREVIOUSLY RECORDED—1

Bradley, against

NOT VOTING—3

Heflin Kennedy Simpson

So the motion to lay on the table the
amendment (No. 179) was agreed to.

Mr. KEMPTHORNE. Mr. President, I
move to reconsider the vote.

Mr. GLENN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

VOTE ON AMENDMENT NO. 191

The PRESIDING OFFICER. Under
the previous order, the question occurs
on agreeing to the motion to table
amendment No. 191 offered by the Sen-
ator from New Mexico [Mr. BINGAMAN].

The yeas and nays have been ordered.
The clerk will call the roll.

The bill clerk called the roll.
Mr. LOTT. I announce that the Sen-

ator from Wyoming [Mr. SIMPSON] is
absent due to a death in the family.

I further announce that, if present
and voting, the Senator from Wyoming
[Mr. SIMPSON] would vote ‘‘yea.’’

Mr. FORD. I announce that the Sen-
ator from Alabama [Mr. HEFLIN] is nec-
essarily absent.

I also announce that the Senator
from Massachusetts [Mr. KENNEDY] is
absent because of death in the family.

I further announce that, if present
and voting, the Senator from Massa-
chusetts [Mr. KENNEDY] would vote
‘‘nay.’’

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 58,
nays 39, as follows:

[Rollcall Vote No. 39 Leg.]

YEAS—58

Abraham
Ashcroft
Baucus
Bennett
Bond
Brown
Burns
Chafee
Coats
Cochran
Cohen
Coverdell
Craig
D’Amato
DeWine
Dole
Domenici
Exon
Faircloth
Feingold

Frist
Glenn
Gorton
Gramm
Grams
Grassley
Gregg
Hatch
Hatfield
Helms
Hutchison
Inhofe
Jeffords
Kassebaum
Kempthorne
Kohl
Kyl
Lott
Lugar
Mack

McCain
McConnell
Murkowski
Nickles
Nunn
Packwood
Pressler
Roth
Santorum
Shelby
Smith
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Warner

NAYS—39

Akaka
Biden
Bingaman
Boxer
Bradley

Breaux
Bryan
Bumpers
Byrd
Campbell

Conrad
Daschle
Dodd
Dorgan
Feinstein

Ford
Graham
Harkin
Hollings
Inouye
Johnston
Kerrey
Kerry

Lautenberg
Leahy
Levin
Lieberman
Mikulski
Moseley-Braun
Moynihan
Murray

Pell
Pryor
Reid
Robb
Rockefeller
Sarbanes
Simon
Wellstone

NOT VOTING—3

Heflin Kennedy Simpson

So the motion to table the amend-
ment (No. 191) was agreed to.

Mr. KEMPTHORNE. Mr. President, I
move to reconsider the vote by which
the motion to lay on the table was
agreed to.

Mr. GLENN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. Under
the previous order, the question is on
agreeing to the motion to lay on the
table the amendment No. 192 offered by
the Senator from New Mexico [Mr.
BINGAMAN]. On this question, the yeas
and nays have been ordered, and the
clerk will call the roll.

The legislative clerk called the roll.
Mr. LOTT. I announce that the Sen-

ator from Wyoming [Mr. SIMPSON] is
absent due to a death in the family.

I further announce that, if present
and voting, the Senator from Wyoming
[Mr. SIMPSON] would vote ‘‘yea.’’

Mr. FORD. I announce that the Sen-
ator from Alabama [Mr. HEFLIN] is nec-
essarily absent.

I also announce that the Senator
from Massachusetts [Mr. KENNEDY] is
absent because of a death in the fam-
ily.

I further announce that, if present
and voting, the Senator from Massa-
chusetts [Mr. KENNEDY] would vote
‘‘nay.’’

The PRESIDING OFFICER (Mr.
BURNS). Are there any other Senators
in the Chamber who desire to vote?

The result was announced—yeas 57,
nays 40, as follows:

[Rollcall Vote No. 40 Leg.]

YEAS—57

Abraham
Ashcroft
Bennett
Bond
Brown
Bryan
Burns
Chafee
Coats
Cochran
Cohen
Coverdell
Craig
D’Amato
DeWine
Dole
Domenici
Exon
Faircloth

Frist
Glenn
Gorton
Gramm
Grams
Grassley
Gregg
Hatch
Hatfield
Helms
Hutchison
Inhofe
Jeffords
Kassebaum
Kempthorne
Kohl
Kyl
Lott
Lugar

Mack
McCain
McConnell
Murkowski
Nickles
Nunn
Packwood
Pressler
Roth
Santorum
Shelby
Smith
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Warner

NAYS—40

Akaka
Baucus
Biden
Bingaman
Boxer
Bradley
Breaux
Bumpers
Byrd
Campbell
Conrad

Daschle
Dodd
Dorgan
Feingold
Feinstein
Ford
Graham
Harkin
Hollings
Inouye
Johnston

Kerrey
Kerry
Lautenberg
Leahy
Levin
Lieberman
Mikulski
Moseley-Braun
Moynihan
Murray
Pell

Pryor
Reid
Robb

Rockefeller
Sarbanes
Simon

Wellstone

NOT VOTING—3

Heflin Kennedy Simpson

So, the motion to lay on the table
was agreed to.

Mr. KEMPTHORNE. Mr. President, I
move to reconsider the vote by which
the motion was agreed to.

Mr. GLENN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 182

Mr. GLENN. Mr. President, what is
the next order of business before the
Senate?

The PRESIDING OFFICER. Amend-
ment No. 182, offered by the Senator
from South Carolina [Mr. HOLLINGS]
with 30 minutes, equally divided.

Mr. HOLLINGS addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from South Carolina.
Mr. HOLLINGS. Mr. President it is

my hope that in this amendment we
can sort of burst the bubble of false
hope that permeates the Government
in Washington with so-called con-
tracts. All around town we seem to
hear ‘‘The Government is the problem;
let’s get rid of the Government.’’ Un-
fortunately, both sides participate in
this charade. We will be fighting all
year to bring reality into the picture.
Specifically, let me refer, to an amend-
ment that I introduced on the Senate
floor in 1990, an amendment that is
now the solemn law of the land. It
says:

‘‘Notwithstanding any other provision of
law receipts, disbursements and Federal aid,
survivors’ insurance trust fund, and the Fed-
eral disability insurance trust fund shall not
be counted as new budget authority outlays,
receipts, deficit, surplus, for the purpose of
the budget of the U.S. Government as sub-
mitted by the President or the congressional
budget or the Balanced Budget and Emer-
gency Deficit Control Act.

In reality, the administration and
the other side continue to use surplus
funds when they refer to the size of the
deficit. When Vaclav Havel was inaugu-
rated as President of Czechoslovakia,
he said:

For 40 years we have been lied to, and for
40 years we have grown sicker because we
have been saying one thing and believing an-
other. I assume that you did not elect me
President to continue this 40 years of lying.
We have to deal with our problems. Nobody
else can solve our problems but us.

That goes double for the problems
that confront this Government at this
hour.

We have, as the President speaks to-
night, some 10 million Americans lay-
ing on the streets homeless, 12 million
children hungry, and 40 million in pov-
erty.

Mr. President, we need to be candid
with the American people. All this res-
olution asks Congress to do, is to tell
the American people up front the truth
about our fiscal situation. Specifically,
the deficit right now is not $176 billion;
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it is $283 billion. We can look at the
$253 billion that we spend on domestic
discretionary programs against the
$283 billion projected deficit and read-
ily see that we could eliminate Govern-
ment and still be in the red. My point
is that in addition to spending cuts we
will need to increase revenues.

I ask unanimous consent at this
point to include in the RECORD a chart
outlining one possible path to bal-
ancing the budget along with a list of

approximately $37 billion in nondefense
discretionary spending cuts.

There being no objection, the table is
ordered to be printed in the RECORD, as
follows:

HOLLINGS RELEASES REALITIES ON TRUTH IN

BUDGETING

Reality No. 1: $1.2 trillion in spending cuts
is necessary.

Reality No. 2: There aren’t enough savings
in entitlements. Have welfare reform, but a
jobs program will cost; savings are question-

able; health reform can and should save
some, but slowing growth from 10 to 5 per-
cent doesn’t offer enough savings; social se-
curity won’t be cut and will be off-budget
again.

Reality No. 3: We should hold the line on
the budget on Defense; that would be no sav-
ings.

Reality No. 4: Savings must come from
freezes and cuts in domestic discretionary
spending but that’s not enough to stop hem-
orrhaging interest costs.

Reality No. 5: Taxes are necessary to stop
hemorrhage in interest costs.

1996 1997 1998 1999 2000 2001 2002

Deficit CBO Jan. 1995 (using trust funds) .............................................................................................................................................................................................................. 207 224 225 253 284 297 322
Freeze discretionary outlays after 1998 ................................................................................................................................................................................................................... 0 0 0 ¥19 ¥38 ¥58 ¥78
Spending cuts ........................................................................................................................................................................................................................................................... ¥37 ¥74 ¥111 ¥128 ¥146 ¥163 ¥180
Interest savings ........................................................................................................................................................................................................................................................ ¥1 ¥5 ¥11 ¥20 ¥32 ¥46 ¥64
Total savings ($1.2 trillion) ...................................................................................................................................................................................................................................... ¥38 ¥79 ¥122 ¥167 ¥216 ¥267 ¥322
Remaining deficit using trust funds ........................................................................................................................................................................................................................ 169 145 103 86 68 30 0
Remaining deficit excluding trust funds ................................................................................................................................................................................................................. 287 264 222 202 185 149 121
5 percent VAT ........................................................................................................................................................................................................................................................... 96 155 172 184 190 196 200
Net deficit excluding trust funds ............................................................................................................................................................................................................................. 187 97 27 (17) (54) (111) (159)
Gross debt ................................................................................................................................................................................................................................................................. 5,142 5,257 5,300 5,305 5,272 5,200 5,091
Average interest rate on debt (percent) ................................................................................................................................................................................................................... 7.0 7.1 6.9 6.8 6.7 6.7 6.7
Interest cost on the debt .......................................................................................................................................................................................................................................... 367 370 368 368 366 360 354

Note—Figures are in billions. Figures don’t include the billions necessary for a middle-class tax cut.

Non-defense discretionary spending cuts 1996 1997

Space station ................................................................. 2.1 2.1
Eliminate CDBG ............................................................. 2.0 2.0
Eliminate low-income home energy assistance ............ 1.4 1.5
Eliminate arts funding .................................................. 1.0 1.0
Eliminate funding for campus based aid ..................... 1.4 1.4
Eliminate funding for impact aid ................................. 1.0 1.0
Reduce law enforcement funding to control drugs ...... 1.5 1.8
Eliminate Federal wastewater grants ........................... 0.8 1.6
Eliminate SBA loans ...................................................... 0.21 0.282
Reduce Federal aid for mass transit ............................ 0.5 1.0
Eliminate EDA ................................................................ 0.02 0.1
Reduce Federal rent subsidies ...................................... 0.1 0.2
Reduce overhead for university research ...................... 0.2 0.3
Repeal Davis-Bacon ...................................................... 0.2 0.5
Reduce State Department funding and end mis-

cellaneous activities ................................................. 0.1 0.2
End Public Law 480 title I and III sales ...................... 0.4 0.6
Eliminate overseas broadcasting .................................. 0.458 0.570
Eliminate the Bureau of Mines ..................................... 0.1 0.2
Eliminate expansion of rural housing assistance ........ 0.1 0.2
Eliminate USTTA ............................................................ 0.012 0.16
Eliminate ATP ................................................................ 0.1 0.2
Eliminate airport grant in aids ..................................... 0.3 1.0
Eliminate Federal highway demonstration projects ...... 0.1 0.3
Eliminate Amtrak subsidies .......................................... 0.4 0.4
Eliminate RDA loan guarantees .................................... 0.0 0.1
Eliminate Appalachian Regional Commission .............. 0.0 0.1
Eliminate Untargeted funds for math and science ...... 0.1 0.2
Cut Federal salaries by 4 percent ................................ 4.0 4.0
Charge Federal employees commercial rates for park-

ing ............................................................................. 0.1 0.1
Reduce agricultural research extension activities ........ 0.2 0.2
Cancel advanced solid rocket motor ............................. 0.3 0.4
Eliminate legal services ................................................ 0.4 0.4
Reduce Federal travel by 30 percent ............................ 0.4 0.4
Reduce energy funding for energy technology develop-

ment .......................................................................... 0.2 0.5
Reduce Superfund cleanup costs .................................. 0.2 0.4
Reduce REA subsidies ................................................... 0.1 0.1
Eliminate postal subsidies for non-profits ................... 0.1 0.1
Reduce NIH funding ...................................................... 0.5 1.1
Eliminate Federal Crop Insurance Program .................. 0.3 0.3
Reduce Justice, State, local assistance grants ............ 0.1 0.2
Reduce export-import direct loans ................................ 0.1 0.2
Eliminate library programs ............................................ 0.1 0.1
Modify Service Contract Act .......................................... 0.2 0.2
Eliminate HUD special purpose grants ......................... 0.2 0.3
Reduce housing programs ............................................. 0.4 1.0
Eliminate Community Investment Program ................... 0.1 0.4
Reduce Strategic Petroleum Program ........................... 0.1 0.1
Eliminate Senior Community Service Program .............. 0.1 0.4
Reduce USDA spending for export marketing ............... 0.02 0.02
Reduce maternal and child health grants ................... 0.2 0.4
Close veterans hospitals ............................................... 0.1 0.2
Reduce number of political employees ......................... 0.1 0.1
Reduce management costs for VA health care ............ 0.2 0.4
Reduce PMA subsidy ..................................................... 0.0 1.2
Reduce below cost timber sales ................................... 0.0 0.1
Reduce the legislative branch 15 percent .................... 0.3 0.3
Eliminate small business development centers ........... 0.056 0.074
Eliminate minority assistance score, Small Business

Institute and other technical assistance programs,
women’s business assistance, international trade
assistance, empowerment zones .............................. 0.033 0.046

Eliminate new State Department construction projects 0.010 0.023
Eliminate International Boundaries and Water Com-

mission ...................................................................... 0.013 0.02
Eliminate Asia Foundation ............................................ 0.013 0.015
Eliminate International Fisheries Commission .............. 0.015 0.015
Eliminate Arms Control Disarmament Agency .............. 0.041 0.054
Eliminate NED ................................................................ 0.014 0.034
Eliminate Fulbright and other international exchanges 0.119 0.207
Eliminate North-South Center ....................................... 0.002 0.004
Eliminate U.S. contribution to WHO, OAS, and other

international organizations including the United
Nations ...................................................................... 0.873 0.873

Eliminate participation in U.N. peacekeeping .............. 0.533 0.533

Non-defense discretionary spending cuts 1996 1997

Eliminate Byrne grant ................................................... 0.112 0.306
Eliminate Community Policing Program ........................ 0.286 0.780
Moratorium on new Federal prison construction .......... 0.028 0.140
Reduce Coast Guard 10 percent ................................... 0.208 0.260
Eliminate Manufacturing Extension Program ................ 0.03 0.06
Eliminate coastal zone management ............................ 0.03 0.06
Eliminate national marine sanctuaries ......................... 0.007 0.012
Eliminate climate and global change research ............ 0.047 0.078
Eliminate national sea grant ........................................ 0.032 0.054
Eliminate State weather modification grant ................. 0.002 0.003
Cut Weather Service operations 10 percent ................. 0.031 0.051
Eliminate regional climate centers ............................... 0.002 0.003
Eliminate Minority Business Development Agency ........ 0.022 0.044
Eliminate public telecommunications facilities pro-

gram grant ................................................................ 0.003 0.016
Eliminate children’s educational television .................. 0.0 0.002
Eliminate national information infrastructure grant .... 0.001 0.032
Cut Pell grants 20 percent ........................................... 0.250 1.24
Eliminate education research ........................................ 0.042 0.283
Cut Head Start 50 percent ............................................ 0.840 1.8
Eliminate meals and services for the elderly ............... 0.335 0.473
Eliminate title II social service block grant ................. 2.7 2.8
Eliminate community services block grant ................... 0.317 0.470
Eliminate rehabilitation services ................................... 1.85 2.30
Eliminate vocational education ..................................... 0.176 1.2
Reduce chapter 1 20 percent ....................................... 0.173 1.16
Reduce special education 20 percent ........................... 0.072 0.480
Eliminate bilingual education ....................................... 0.029 0.196
Eliminate JTPA ............................................................... 0.250 4.5
Eliminate child welfare services ................................... 0.240 0.289
Eliminate CDC Breast Cancer Program ........................ 0.048 0.089
Eliminate CDC AIDS Control Program ........................... 0.283 0.525
Eliminate Ryan White AIDS Program ............................. 0.228 0.468
Eliminate maternal and child health ............................ 0.246 0.506
Eliminate Family Planning Program .............................. 0.069 0.143
Eliminate CDC Immunization Program .......................... 0.168 0.345
Eliminate Tuberculosis Program .................................... 0.042 0.087
Eliminate Agricultural Research Service ....................... 0.546 0.656
Reduce WIC 50 percent ................................................. 1.579 1.735
Eliminate TEFAP:

Administrative ........................................................... 0.024 0.040
Commodities .............................................................. 0.025 0.025

Reduce Cooperative State Research Service 20 per-
cent ........................................................................... 0.044 0.070

Reduce Animal Plant Health Inspection Service 10
percent ...................................................................... 0.036 0.044

Reduce Food Safety Inspection Service 10 percent ...... 0.047 0.052

Total ................................................................. 36.941 58.402

Mr. HOLLINGS. Mr. President, the
path that I have outlined would include
$406 billion in spending cuts over a 4-
year period. In reality, I doubt that the
Congress could cut $406 billion. I doubt
that you could cut $37 billion in the
first year to put us on schedule. But as
my list of cuts shows, even if that were
done, we would have to make addi-
tional cuts in the second year, and the
third year, and so on. Moreover, after
all these cuts we will still need a 5 per-
cent value-added tax to bring us into
the black by 1999. But wait, there’s
more. Having gotten into the black, we
will still be spending $368 billion in in-
terest costs on the gross debt. In short,
we will be on automatic pilot for in-

creased spending of $1 billion a day.
The only way I know to get off of this
binge is to start talking honestly about
the budget.

Some of the elected officials in this
town act like they are not part of the
Government. It is like going to the
Super Bowl and watching the Forty-
Niners and the Chargers run into the
stands hollering, ‘‘We want a touch-
down. We want a touchdown.’’ But to
do that, they’ve got to get out of the
bleachers and onto the field. Let us get
down on the field and balance the budg-
et.

Mr. President, David Stockman, the
Republican Director of the Office of
Management and Budget, said 10 years
ago:

The root problem goes back to the July
1981 frenzy of excessive and imprudent tax
cutting that shattered the Nation’s fiscal
stability. A noisy faction of Republicans
have willfully denied this giant mistake of
fiscal governance, and their own culpability
in it ever since. Instead they have inces-
santly poisoned the political debate with a
mindless stream of anti-tax venom while
pretending that economic growth and spend-
ing cuts alone could cure the deficit. That
ought to be obvious now that we cannot grow
our way out of it.

That is what we are getting here,
1995. It is time to stop this charade
today. I retain the balance of my time.

Mr. DOMENICI. Mr. President, how
much time does Senator HOLLINGS have
remaining?

The PRESIDING OFFICER. Six min-
utes and 18 seconds remaining. The
Senator from New Mexico has a full 15.

Mr. DOMENICI. Do you want to pro-
ceed with some of that, Senator? Do
you want him to go now?

Mr. HOLLINGS. Go right ahead and
then I will yield to Senator DODD.

Mr. DOMENICI. I have 15 minutes
and would like to yield up to 5 minutes
for Senator SIMON from Illinois. I
would use the balance.

Mr. SIMON. Mr. President, I thank
you.

I am going to oppose this amend-
ment. I have great respect for Senator
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HOLLINGS. Frankly, if we had more
FRITZ HOLLINGS in the U.S. Senate we
would not need a balanced budget
amendment. FRITZ HOLLINGS has shown
more courage in the Budget Commit-
tee—and I have served there along with
Senator DODD and others—in talking
about revenue, talking about cuts,
talking about the needs of our country
and that is essential.

I think there will be a lot of votes on
this side supporting it in part because
there is some resentment to the Con-
tract With America and it is pie-in-the-
sky we can cut taxes and spend more
on defense, and it is just unrealistic.

I, however, oppose it for this reason,
and that is, if it were popular to bal-
ance the budget, we would have done it
a long time ago, the FRITZ HOLLINGS
votes in the Budget Committee would
have passed. The reality is we need a
straitjacket to force us to do the right
thing, and that is why it is essential
for the country that we have a bal-
anced budget.

The principle has to be established,
and once we establish the principle,
then we can argue among ourselves
how to go about it. But we have not es-
tablished the principle. I will just give
you one quick illustration.

Back about 3 years ago, I introduced
a bill for long-term care with a 1⁄2 per-
cent increase in Social Security to pay
for it. Two of my colleagues in the Sen-
ate, one of whom is still serving here
now, came to me and said they thought
it was a great bill, they would like to
cosponsor it if I would just drop the 1⁄2
percent tax to pay for it. We can do
that now. We can spend money, not pay
any attention to whether it balances or
not.

The reality is, if we want long-term
care, we have to have the revenue. Sen-
ator HOLLINGS is correct—and I know I
differ with some of my colleagues on
the other side on this—he is absolutely
correct when he says this is going to
have to be a combination of spending
cuts and revenue increases. I do not
think there is any way to do it without
that. And I do not favor just putting
this thing off. If this passes, and I be-
lieve it will, if this passes in a few
weeks, then I want to move on that
glidepath right away, and I will join
Senator HOLLINGS and any other Sen-
ator. We cannot wait until the States
act; we have to move immediately.

But, frankly, we do not need to spell
out how many toes we are going to step
on when we have a balanced budget
amendment. It is not going to be easy.
It is going to be tough, but not to do it
is going to be infinitely tougher on the
future of this country.

So I, with great respect for the spon-
sor, am going to be voting on the other
side on this particular motion.

The PRESIDING OFFICER. Who
yields time?

Mr. DOMENICI addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from New Mexico.
Mr. DOMENICI. Mr. President, first,

I thank the distinguished Senator from

Illinois for his statement, but I also
thank him for his strong support for a
constitutional amendment for a bal-
anced budget. It is obvious some Demo-
crats support this. It is obvious the
President of the United States does
not. Very few Republicans do not sup-
port it.

Having said that, the issue tonight is
not whether we favor a constitutional
amendment for a balanced budget, but
rather after all these years of saying in
order to balance the budget you need a
constitutional amendment to force a
total change of attitude on the part of
the American people, the Congress,
Democrats, Republicans and, yes,
Presidents, that is why we need the
amendment, so nobody in the position
of leadership can any longer be for an
unbalanced budget. The Presidents in
the future are going to have to tell us
how they get there.

I can guarantee you that when this
constitutional amendment passes the
U.S. Senate and House, the implement-
ing legislation that will be part of it
will not permit the executive branch of
Government to say, ‘‘I don’t want to do
it, I don’t like it.’’

Do you not think the first sentence
in that implementing language will
say: ‘‘The next budget that the Presi-
dent of the United States sends to us,
be he Democrat or Republican, will be
in balance?’’ We do not have that lux-
ury today.

We have my very good friend and dis-
tinguished budgeteer and one who has
proposed many healthy things to get
the deficit under control, Senator HOL-
LINGS—and I thank him for his com-
plimentary statements this morning—
we have him suggesting that some-
body, presumably the Republicans,
ought to produce the details of a bal-
anced budget before the sovereign
States tell us we have to have it. Or it
is some kind of gimmick, somebody
says, if we do not.

Why is that? We are all suggesting
and the American people have finally
agreed that until the substantive, rel-
evant, basic, underlying law of the land
is changed, we will not get to a bal-
anced budget.

Mr. President, let me tell you, I am
not one who 14, 15 years ago was for a
constitutional amendment. In fact, you
might find something in the RECORD of
this institution where I was not. But I
have come full circle, and the very rea-
son that I have is the reason we cannot
do what Senator HOLLINGS is rec-
ommending in this amendment, be-
cause we have never been able to
produce a balanced budget, and until
we have a constitutional amendment,
we will not. When we do, I say to Sen-
ator SIMON, everything will change.

Now, you say to me, ‘‘What are you
going to tax? What are you going to
cut?’’ Everything will be changed be-
cause the entire attitude of Congress-
men will constantly be saying, ‘‘How
do we get a balanced budget?’’ The en-
tire demeanor of the fiscal policy and
U.S. Congress is to solve every problem

with a $20 million, $30 million or $50
million program, or a new entitlement.

I say to the Senator from South
Carolina, Senator HOLLINGS, we pass in
reconciliation bills—not the Senator,
not me—but in reconciliation bills in
which we are supposed to save money,
we spent $150 billion because somebody
found a loophole. They cut in the first
year and then they pass 12 new pro-
grams in the second, third, fourth, and
fifth. That happens to be how social
services block grants, for those who are
wondering, how the price went up. We
never passed a free-standing bill. Be-
lieve it or not, we increased that spend-
ing by putting it in a budget-cutting
bill.

We cannot stop all of that, but we
will stop it all when we have a con-
stitutional amendment.

Incidentally, we will not have a
President of the United States giving a
speech tonight on the State of the
Union without including in it how we
are going to get to a balanced budget,
or I have sent you a balanced budget,
or saying to the people of the United
States, ‘‘I sent it last year and they did
not follow it because they still think
they have 5 more years to play games.’’

We are not going to have that now, I
say to my friend from Connecticut, the
new chairman of the Democratic
Party, because this President is not ob-
ligated to. As a matter of fact, I believe
sooner or later we ought to vote here
and we probably ought to vote that the
President should submit a balanced
budget next year. That might be a good
way to handle this. Maybe he ought to.
He is the primary developer of budg-
ets—the executive branch, not Con-
gress, not Republicans because they
are in the majority by a few votes.

So I want to close tonight by saying
we do not need anybody telling us we
have to produce a balanced budget in
advance of a constitutional amend-
ment. I say to the Senator from South
Carolina, he is going to be there. He is
the second ranking on the Budget Com-
mittee. I am the chairman. He is free
to offer any amendments he wants in
that timeframe, and he knows that.

I am going to offer plenty, and I am
going to offer a budget that dramati-
cally reduces the deficit. I welcome
every Democrat who is pushing this
issue. I welcome them to vote for all
the cuts we are going to propose. That
is the first start. That is the downpay-
ment. If you are looking for an analogy
in a football game, what we are going
to have in 3 or 4 weeks is the game that
just precedes the playoff. The Senator
from South Carolina referred to the
Chargers and San Francisco 49’ers. We
are not at that game yet in the budget
resolution this year. We are two games
before the playoff because we still have
to build the foundation for getting the
deficit down with a big downpayment.

I say to the American people, just
wait, in 4 or 5 weeks we will give you
that downpayment and we will start
that trend line down so that in the
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fifth year, the budget will not be going
up, it will be coming down.

Now, is this the way to do business?
Let me close. I want to quote from
Laurence Tribe, a liberal constitu-
tional lawyer, on what kind of games
we are playing with our children when
we do not tie our own hands with a
constitutional amendment. Listen
carefully:

Given the centrality in our revolutionary
origins of the precept that there should be no
taxation without representation, it seems es-
pecially fitting in principle that we seek
somehow to tie our own hands so we cannot
spend our children’s legacy.

That is why we need the constitu-
tional amendment. It will tie our
hands. Until then, we can only say to
the American people for the first time
in 40 years, there is a Republican House
and a Republican Senate, and I do not
believe you are going to have to be
worried about whether we will cut
enough. What we have to be worried
about is how many Democrats will help
us as we propose very significant cuts
in entitlements, in every discretionary
program, in all kinds of expenditures of
the Federal Government and privatiza-
tion. We welcome your help.

I yield the floor.
Mr. HOLLINGS addressed the Chair.
Mr. HOLLINGS. Mr. President, I un-

derstand I have 6 minutes left. I want
to divide it between the distinguished
Senator from North Dakota and the
distinguished Senator from Connecti-
cut, unless they can yield some time to
our distinguished friend from Wiscon-
sin.

Let me just make a few brief points.
One, we are on the unfunded mandates
bill which argues that the Federal Gov-
ernment should consider the costs im-
posed on State and local governments
up front. The Senator from New Mexico
in his opposition seems to say, ‘‘Do not
consider the cost up front on the big-
gest unfunded mandate,’’ namely the
Federal budget.

Two, I am not so sanguine about the
balanced budget amendment to the
Constitution. I remember the 18th
amendment was passed and people kept
on drinking. I think this crowd in
Washington could delay and cook up
plenty of ways to avoid the discipline
of a balanced budget amendment.

Three, President Bill Clinton has al-
ready given us the downpayment by of-
fering a plan that will reduce the defi-
cit over $500 billion in 5 years. It’s time
now to finish the job.

I yield 3 minutes to the Senator from
North Dakota and 3 minutes to the
Senator from Connecticut.

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized
for 3 minutes.

Mr. CONRAD. I thank the Chair and
I thank the Senator from South Caro-
lina as well.

Let me just say that talk is cheap in
this body. We have heard a lot of exam-
ples of this as we talk about a balanced
budget. I think perhaps the American
people deserve to know the gap be-
tween Republican rhetoric and Repub-

lican reality with respect to a balanced
budget.

Mr. President, I brought this chart to
show what is required to balance the
budget over the next 7 years. The blue
line shows what is needed if we do not
do anything to make the problem
worse before we start solving it—1 tril-
lion 35 billion. That is not million, that
is not billion. That is 1 trillion—1,000
billion —in cuts that are necessary if
we do not do anything to make it
worse.

But the Republican Contract With
America says the first thing to do is
cut taxes $364 billion. That makes it a
$1.4 trillion problem. And then they
say spend another $82 billion on de-
fense. That makes it a $1.48 trillion
hole to fill.

Mr. President, the Republican credi-
bility gap, as I calculate it, is shown by
the difference between what is nec-
essary to balance the budget over 7
years—nearly $1.5 trillion—and the pal-
try $277 billion of spending cuts they
have come up with in their Contract
With America. They are $1.2 trillion
short.

Mr. President, let me just end with
this chart that talks about famous
gaps. Famous gaps. We have the Grand
Canyon. That is a mile deep. That is a
big gap. But the biggest gap we have in
America today is the Republican credi-
bility gap. It is $1.2 trillion, the dif-
ference between what is needed to bal-
ance the budget and what they have
identified by way of cuts. That is one
of the most famous gaps in America
today, the Republican credibility gap.
They need to fill it in.

I thank the Chair.
Mr. FEINGOLD addressed the Chair.
The PRESIDING OFFICER. Who

yields time?
Mr. DOMENICI addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from New Mexico.
Mr. DOMENICI. Could I yield myself

30 seconds?
I forgot in my remarks to indicate to

the Senator from South Carolina, he
would agree that the famous Stockman
quote that he read into the RECORD——

Mr. HOLLINGS. Right.
Mr. DOMENICI. That in that book he

excludes Senator DOMENICI from that
definition, is that not right?

Mr. HOLLINGS. I am sure he did.
Mr. DOMENICI. Yes, indeed, he did.

By definition he did. He said, ‘‘I ex-
clude,’’ and he gave about three people.
I was one of them.

Mr. HOLLINGS. Well, he said Repub-
licans.

Mr. DOMENICI. I am a Republican.
Mr. HOLLINGS. The Senator is not

leaving the party, is he? Is he going to
join me?

Mr. DOMENICI. No. We have been
wondering when the Senator is coming
over here.

I wish to make one last point and
save my time and yield a minute or so
to the new Senator from Pennsylvania.

First, Mr. President, let me say to
the Senator from North Dakota, let us

wait around for a couple months and
see what the gap is. Let us see how
many of the Senators on the other side
vote to help with that gap. That really
is not the Republican gap. That is the
spending gap. And we are going to try
to fix it. Instead of it being the Grand
Canyon, it is going to be some little
gap in New Mexico that in a couple
years we can pole-vault over.

I also want to tell you, with the big
cuts we are talking about, the budget
this year will spend $1.5 trillion, and
the budget when we are through mak-
ing all the cuts will spend $1.950 tril-
lion. So we are really not cutting very
much. I mean if you look at these
trend lines, we are still going to be at
a $1.950 trillion, which is about $400 bil-
lion more than now, even after all the
cuts.

Mr. President, I will yield to the Sen-
ator from Pennsylvania in just a mo-
ment. Let us let them finish so the
Senator can kind of wrap up.

Mr. HOLLINGS. How much time do I
have remaining, Mr. President?

The PRESIDING OFFICER. The Sen-
ator from South Carolina has 3 min-
utes 5 seconds.

Mr. HOLLINGS. I yield 1 minute to
the distinguished Senator from Wiscon-
sin and the remaining 2 minutes and 5
seconds to the Senator from Connecti-
cut.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin is recognized.

Mr. FEINGOLD. I will see if I can do
22 years in 1 minute.

First, there were 12 years of Repub-
lican Presidents who said they were
going to provide a balanced budget. In-
stead, they brought us up to the big-
gest deficit and debt in the history of
this country. Then there was a 4-year
period which we are in the middle of
now where a Democratic President pro-
vided the kind of glidepath and direc-
tion that the Senator from South Caro-
lina is talking about.

What happened? The deficit, for the
first time since Harry Truman, went
down for 3 years in a row. Those are
the facts. Not a single Republican in ei-
ther House of this institution voted to
help us on these specifics.

Now we go to the third stage, a 7-
year period when the States will get to
decide whether or not they want to
have a balanced budget amendment, as
the majority party in both Houses here
increases taxes for everybody in the
country to the tune of hundreds of bil-
lions of dollars and increases the de-
fense budget and tries to tell you that
is going to balance the Federal budget.

The fact is that the President is
going to give his speech tonight. He is
the only President who has provided a
true, specific path and true progress in
the direction of deficit reduction, and
no matter how much the Republicans
say that is not the case, it is a fact.

The PRESIDING OFFICER. The time
of the Senator from Wisconsin has ex-
pired. Who yields time?
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Mr. DODD addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Connecticut is recognized for
2 minutes.

Mr. DODD. Mr. President, I just want
to commend again the Senator from
South Carolina for this proposal.
Again, I will emphasize what I said the
other day. This is a radical idea that
the Senator from South Carolina is
suggesting, the radical idea that we
might try to lay out for our constitu-
ents and taxpayers how we are going to
achieve this ‘‘straitjacket’’ as it has
been called.

Frankly, I never thought of the Con-
stitution of the United States as be-
coming a straitjacket, particularly
when it comes to the economy of the
country. But to suggest somehow that
this is a dreadful notion to try to spell
out, not in the details the Senator
from New Mexico has described, but at
least in some broad picture—I will take
any numbers you can give me. Give me
some general idea here so that my el-
derly, my young people, my defense
contractors, my businesses will have
some notion of how we are going to
achieve the Holy Grail of a balanced
budget when they look at the bridges
that have to be crossed, the gaps that
have to be breached. How do you get
there? And the fact that we are just
saying lay that out for us in some de-
tail here for us, and again not for us so
much as it is for the people we rep-
resent, I do not think is asking too
much.

Frankly, until we do that, I think
this amendment proposal is going to be
in serious question. I say to my friend
from Illinois, the Constitution should
never be a straitjacket. That is not
what the Founding Fathers had in
mind. They specifically left out eco-
nomic policy because they knew that
future generations would have to
confront problems that they could not
imagine.

And so I hope that before we decide
to get to this balanced budget debate,
our friends on the other side will lay
out at least in some detail for us where
we are going to go with that, and again
not to fall prey to the idea suggested
by the distinguished majority leader of
the other body that we cannot do this
because, if we do, the ‘‘knees will buck-
le’’ of Members of Congress.

Well, as I said the other day, it is not
the Members of Congress whose knees I
worry about buckling; it is those out
there who look to us to see to it that
we do a job that makes sense, is ration-
al and thoughtful. Asking for some de-
tails on this proposal I do not think is
radical, and it certainly ought to be
done if we are going to succeed with
this proposal.

The PRESIDING OFFICER. The time
of the Senator from Connecticut has
expired. The Senator from New Mexico.

Mr. DOMENICI. Mr. President, I
yield 11⁄2 minutes to the junior Senator
from Pennsylvania and 30 seconds for
wrap-up to Senator GORTON.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania is recognized.

Mr. SANTORUM. I thank the Senator
for yielding.

I wanted to pick up on the analysis of
this amendment by my distinguished
colleague from South Carolina, relat-
ing it to a football game, a Super Bowl,
because I thought it was a keen anal-
ogy. I am not too sure he got it quite
right.

What he suggested is that members
of the football team be up in the stands
rooting for different ideas instead of
being on the field fighting it out and
putting those cuts into place.

Let me tell you what the constitu-
tional amendment is to balance the
budget. It is the clock. You see, the
game will not start unless the clock
starts, and that makes the teams get
on the field. It makes them get on the
field and start fighting it out. Other-
wise, they would spend all their time
sitting in the stands enjoying life, run-
ning around with the cheerleaders.
They are going to be on the field now
because the clock starts; the game has
begun.

Now, the Senator from Connecticut
said, well, we need the game plan. I
know George Seifert would love to
have Bobby Ross’s game plan, and I
know Bobby Ross would like to have
Mr. Seifert’s, but they are not going to
give it to each other.

You see, that is what the game is all
about and it has to be played. But you
have to start the clock. That is what
the balanced budget amendment does,
it starts the clock. It gets us on the
field and makes us perform before the
people of the United States of America.
That is what this game is all about.
And all this other stuff is just hype. All
these gaps and canyons and where is it
coming from, where do you tax it—it is
all hype. Just pick up a paper and look
at the hype.

When the clock starts the game be-
gins. I yield.

The PRESIDING OFFICER. The Sen-
ator from Washington is recognized.

Mr. GORTON. Mr. President, one fact
is crystal clear as a result of this de-
bate. Our friends and colleagues on the
other side of the aisle, with a few nota-
ble and courageous exceptions, do not
want a balanced budget. They want an
outline which will make it more dif-
ficult to get a balanced budget. Their
President has never proposed one. They
have not proposed one. They do not
plan to propose one. They fear the con-
stitutional amendment because it will
require them to be in that game as
well.

The difference is this side may not
know every detail of how it is going to
get to a balanced budget, but it wants
to get there and will try to do so. The
other side does not even want to start
the journey.

Mr. DOMENICI addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from New Mexico is recognized.
The Chair reminds the Senator all

time has expired.

Mr. DOMENICI. Mr. President, I
move the Hollings amendment be ta-
bled. Mr. President, I ask for the yeas
and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
The PRESIDING OFFICER. The yeas

and nays have been ordered.
Mr. KEMPTHORNE. Mr. President, I

suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The assistant legislative clerk pro-

ceeded to call the roll.
Mr. DOLE. Mr. President, I ask unan-

imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOLE. Mr. President, have the
yeas and nays been ordered on the
pending motion?

The PRESIDING OFFICER. They
have.

Mr. DOLE. Mr. President, following
this vote, there will be a resolution
condemning terrorist attacks in Israel.
I will have that resolution read after
this vote so we can accommodate the
Members.

I ask for the yeas and nays on that
resolution. It has been agreed to by
leaders on both sides, and many others.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
Mr. DOLE. That will be the last vote.

There will be one more vote. The vote
on the resolution will be the last vote.

I remind my colleagues that we have
a little dinner over here in S–211, if
they would like to partake.

The PRESIDING OFFICER. Under
the previous order, the question is on
agreeing to the motion to lay on the
table the amendment numbered 182 of-
fered by the Senator from South Caro-
lina [Mr. HOLLINGS]. On this question,
the yeas and nays have been ordered,
and the clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. LOTT. I announce that the Sen-
ator from Indiana [Mr. COATS] is nec-
essarily absent.

I also announce that the Senator
from Wyoming [Mr. SIMPSON] is absent
due to a death in the family.

I further announce that, if present
and voting, the Senator from Indiana
[Mr. COATS] and the Senator from Wyo-
ming [Mr. SIMPSON] would each vote
‘‘yea.’’

Mr. FORD. I announce that the Sen-
ator from Alabama [Mr. HEFLIN] is nec-
essarily absent.

I also announce that the Senator
from Massachusetts [Mr. KENNEDY] is
absent because of a death in the fam-
ily.

I further announce that if present
and voting, the Senator from Massa-
chusetts [Mr. KENNEDY] would vote
‘‘nay.’’
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The PRESIDING OFFICER. Are there

any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 55,
nays 41, as follows:

[Rollcall Vote No. 41 Leg.]
YEAS—55

Abraham
Ashcroft
Bennett
Bond
Brown
Burns
Chafee
Cochran
Cohen
Coverdell
Craig
D’Amato
DeWine
Dole
Domenici
Faircloth
Frist
Gorton
Gramm

Grams
Grassley
Gregg
Hatch
Hatfield
Helms
Hutchison
Inhofe
Jeffords
Kassebaum
Kempthorne
Kohl
Kyl
Lott
Lugar
Mack
McCain
McConnell
Moseley-Braun

Murkowski
Nickles
Packwood
Pressler
Roth
Santorum
Shelby
Simon
Smith
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Warner
Wellstone

NAYS—41

Akaka
Baucus
Biden
Bingaman
Boxer
Bradley
Breaux
Bryan
Bumpers
Byrd
Campbell
Conrad
Daschle
Dodd

Dorgan
Exon
Feingold
Feinstein
Ford
Glenn
Graham
Harkin
Hollings
Inouye
Johnston
Kerrey
Kerry
Lautenberg

Leahy
Levin
Lieberman
Mikulski
Moynihan
Murray
Nunn
Pell
Pryor
Reid
Robb
Rockefeller
Sarbanes

NOT VOTING—4

Coats
Heflin

Kennedy
Simpson

So the motion to lay on the table was
agreed to.

Mr. KEMPTHORNE. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. EXON. Mr. President, I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.
f

CONDEMNING TERRORIST
ATTACKS IN ISRAEL

The PRESIDING OFFICER. Under
the previous order, the clerk will re-
port Senate Resolution 69.

The legislative clerk read as follows:
A resolution (S. Res. 69) condemning ter-

rorist attacks in Israel.

Thereupon, the Senate proceeded to
consider the resolution.

The PRESIDING OFFICER. The
question is on agreeing to the resolu-
tion. The yeas and nays have been or-
dered. The clerk will call the roll.

The legislative clerk called the roll.
Mr. LOTT. I announce that the Sen-

ator from Indiana [Mr. COATS] is nec-
essarily absent.

I also announce that the Senator
from Wyoming [Mr. SIMPSON] is absent
due to a death in the family.

I further announce that, if present
and voting, the Senator from Indiana
[Mr. COATS] and the Senator from Wyo-
ming [Mr. SIMPSON] would vote ‘‘yea.’’

Mr. FORD. I announce that the Sen-
ator from Alabama [Mr. HEFLIN] is nec-
essarily absent.

I also announce that the Senator
from Massachusetts [Mr. KENNEDY] is
absent because of a death in the fam-
ily.

I further announce that, if present
and voting, the Senator from Massa-
chusetts [Mr. KENNEDY] would vote
‘‘yea.’’

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
serving to vote?

The result was announced—yeas 96,
nays 4, as follows:

[Rollcall Vote No. 42 Leg.]
YEAS—96

Abraham
Akaka
Ashcroft
Baucus
Bennett
Biden
Bingaman
Bond
Boxer
Bradley
Breaux
Brown
Bryan
Bumpers
Burns
Byrd
Campbell
Chafee
Cochran
Cohen
Conrad
Coverdell
Craig
D’Amato
Daschle
DeWine
Dodd
Dole
Domenici
Dorgan
Exon
Faircloth

Feingold
Feinstein
Ford
Frist
Glenn
Gorton
Graham
Gramm
Grams
Grassley
Gregg
Harkin
Hatch
Hatfield
Helms
Hollings
Hutchison
Inhofe
Inouye
Jeffords
Johnston
Kassebaum
Kempthorne
Kerrey
Kerry
Kohl
Kyl
Lautenberg
Leahy
Levin
Lieberman
Lott

Lugar
Mack
McCain
McConnell
Mikulski
Moseley-Braun
Moynihan
Murkowski
Murray
Nickles
Nunn
Packwood
Pell
Pressler
Pryor
Reid
Robb
Rockefeller
Roth
Santorum
Sarbanes
Shelby
Simon
Smith
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Warner
Wellstone

NOT VOTING—4

Coats
Heflin

Kennedy
Simpson

So the resolution (S. Res. 69) was
agreed to as follows:

S. RES. 69

Whereas on January 22, 1995 a brutal and
cowardly terrorist attack near Netanya, Is-
rael killed 19 Israelis and wounded dozens
more;

Whereas the terrorist group ‘‘Islamic
Jihad’’ claimed credit for the January 22,
1995 attack in a statement issued in Damas-
cus, Syria;

Whereas on December 25, 1994, a ‘‘Hamas’’
terrorist attack in Jerusalem wounded 13 ci-
vilians, including 1 American citizen;

Whereas on October 19, 1994, a Hamas ter-
rorist attack in Tel Aviv killed 22 Israelis
and wounded 48 more;

Whereas 110 Israeli citizens have been
killed and hundreds more have been wounded
in terrorist attacks since the Declaration of
Principles was signed on September 13, 1993;

Whereas the Declaration of Principles obli-
gates the Palestinian Authority to publicly
condemn terrorist attacks, and to bring to
justice perpetrators of such acts in terri-
tories under their control;

Whereas no perpetrators of these terrorist
attacks have been brought to justice for
their acts of violence by the Palestinian Au-
thority;

Whereas the governments of Syria and Iran
continue to provide safe haven and support
for terrorist groups, including Islamic Jihad
and Hamas, among others;

Whereas continued acts of terrorism
threaten the peace process in the Middle
East; Therefore, be it

Resolved by the Senate that—
(1) the terrorist attacks in Israel are con-

demned in the strongest possible terms;
(2) condolences are extended to the fami-

lies of all those killed, and hopes are ex-
pressed for the rapid and complete recovery
of all wounded in the January 22, 1995 attack;

(3) Chairman Arafat should, consistent
with the obligations of the Declaration of
Principles, publicly and forcefully condemn
acts of terror against Israelis, take imme-
diate steps to bring to justice those respon-
sible for such acts, and implement steps to
prevent future acts of terrorism in all terri-
tory under his control;

(4) President Assad should immediately
end all support for terrorist groups, includ-
ing safe haven, material and financial sup-
port, in all territory under his control;

(5) The administration should undertake
strong efforts to end the safe haven, train-
ing, and financial and other support granted
terrorists by Iran, Syria and other states.

Mr. DOLE. Mr. President, I move to
reconsider the vote by which the reso-
lution was agreed to.

Mr. KEMPTHORNE. I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. Without
objection, the preamble is agreed to.

f

UNFUNDED MANDATE REFORM
ACT

The Senate continued with the con-
sideration of the bill.

Mr. HATFIELD addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Oregon.
AMENDMENT NO. 181

Mr. HATFIELD. Mr. President, I
would like to withdraw my amendment
No. 181.

The PRESIDING OFFICER. Without
objection, it is so ordered.

So the amendment (No. 181) was
withdrawn.

Several Senators addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

AMENDMENT NO. 193

Mr. KOHL. Mr. President, I ask unan-
imous consent that it be in order to
consider the Kohl amendment No. 193.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KOHL. Mr. President, I am offer-
ing this amendment to address an un-
intended consequence in the bill before
us.

I am concerned that in the process of
trying to end the practice of placing
onerous unfunded mandates on States
and countries, we are actually discour-
aging States and counties from passing
necessary laws. Some States may de-
cide to delay action in the hope that
Congress passes a Federal law to do the
same thing and then provides the
money to do it.

Health care reform is a good exam-
ple. How many States put off health
car reforms last year anticipating ac-
tion here in Washington? We do not
want States saying, ‘‘Why should we
take action today, when the Federal
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Government may be taking action to-
morrow and paying us in the process?’’

If we do not address this problem, we
may actually be creating a new kind of
gridlock at the State and local level,
with State and local officials trying to
second guess where Congress is going
on a whole variety of issues, so as not
to miss out on their share of Federal
funds.

Although I am confident that State
and local leaders will take the nec-
essary steps to address crime, health,
poverty, environmental, or other prob-
lems within their own borders, I do not
want them to fear that they are doing
their constituents a disservice by miss-
ing out on Federal dollars to address
these same problems. We must ensure
that their proactive efforts are not nec-
essarily held against them in the fu-
ture when the Federal Government
catches up.

What of States that decide to begin
the implementation of Federal man-
dates before they are passed into law,
sensibly trying to spread the costs out
over several years because they are un-
sure as to whether Congress will decide
to waive the funding requirement
under this bill? Do we want to penalize
them for trying to ease the burden on
the taxpayers?

No, and this amendment sends them
an important signal to proceed.

Furthermore, this legislation should
not discourage innovation at the State
and local level. Many interesting ideas
and creative solutions to public prob-
lems emerge from the State and local
level. We must be careful not to put a
damper on these true laboratories for
public policy innovation.

An example is the issue of welfare re-
form. There have been proposals of-
fered here in Congress suggesting that
States should be required to track the
paternity of children on the welfare
rolls so that the fathers can be forced
to pay child support. If States are con-
templating similar actions, they ought
to be encouraged, rather than discour-
aged, from taking these actions prior
to Federal action.

Mr. KEMPTHORNE addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Idaho.

Mr. KEMPTHORNE. Mr. President, I
appreciate so much the sensitivity of
the Senator from Wisconsin to the
issue of the amendment which he has
offered. It was a pleasure to work with
the Senator on the language of that
amendment.

With regard to this side of the aisle,
we are happy to accept the amend-
ment.

Mr. GLENN. Mr. President, I, too,
would like to congratulate the Senator
from Wisconsin. I think he has done an
excellent job on this. We talked about
this earlier. We worked back and forth
across the aisle. He was willing to com-
promise and put in the language. I
think it is excellent. I compliment him
on what he has done. We are glad to ac-

cept it on our side of the aisle and urge
we move to a vote.

Mr. KOHL. I thank Senator
KEMPTHORNE and Senator GLENN.

The PRESIDING OFFICER. Is there
further debate on the amendment? If
not, the question is on agreeing to the
amendment.

So the amendment (No. 193) was
agreed to.

Mr. KEMPTHORNE. Mr. President, I
move to reconsider the vote.

Mr. GLENN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.
f

MORNING BUSINESS

Mr. DOLE. Mr. President, I ask there
be a period for morning business not to
extend beyond 7:05 p.m. and Members
be permitted to speak for 5 minutes,
with the exception of the Senator from
New Hampshire permitted to speak for
7 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOLE. And the Senator from
Pennsylvania 7 minutes. That makes it
a little beyond 5 after 7.
f

SALUTE TO LORNA SIMPSON

Mr. DOLE. Mr. President, on Sunday,
we lost an American Treasure, with the
death of Rose Kennedy. This morning,
we have lost another, with the passing
of Lorna Simpson, the mother of our
colleague from Wyoming.

Married to Milward Simpson in
Sheridan, WY in 1929, Mrs. Simpson de-
voted the next 65 years of her life to
her family, her community, and the en-
tire State of Wyoming.

Even before her husband’s election as
Governor of Wyoming in 1954, Lorna
Simpson was always reaching out to
help others. She volunteered at the
local hospital, served as president of
the Cody Red Cross, and was appointed
to the local planning commission.

During this time, she also was rais-
ing two sons, and serving as a full part-
ner in her husband’s many business
ventures, which included a newspaper,
a radio station, and a dairy.

Mrs. Simpson served as the first lady
of Wyoming from 1954–58, where she
was personally responsible for remodel-
ing and restoring some of the beauty
and historical value of the old gov-
ernor’s mansion. Thanks to her leader-
ship, a building that was once closed to
the public, now stands as a monument
to Wyoming’s history.

When her husband was elected to the
U.S. Senate in 1962, Lorna continued
her tireless devotion to others by serv-
ing as the Representative of the
Women of the United States to the Or-
ganization of American States, and as
a delegate to the interparliamentarian
union in Australia.

When Milward retired from the Sen-
ate in 1966, he and Lorna returned to
Cody, where they dedicated themselves
to their community and to each other.

They had been married 64 years when
Milward passed away in 1993.

Senator SIMPSON has told me of a
Wyoming chapel that was remodeled
under the leadership of Milward and
Lorna. For the inscription on the
stained glass window in the chapel,
they chose the words ‘‘I am with you
always.’’

Milward and Lorna Simpson will now
be ‘‘together always’’ in the hearts of
their family, and the many others who
loved them.

I know the Senate joins with me in
extending our sympathies to Senator
SIMPSON, to Ann, and to their entire
family.

Mr. President, I ask unanimous con-
sent that a biography—‘‘On the Passing
of Lorna Kooi Simpson’’—be made a
part of the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

ON THE PASSING OF LORNA KOOI SIMPSON

Lorna Kooi Simpson was born on August
19, 1900 in Chicago, IL to Mary Helen Kooi
and Peter Kooi. Mr. Kooi was a Dutch immi-
grant who came to the United States from
Holland. He was orphaned at an early age
and went to work as an employee of the Bur-
lington Northern Railroad. After working for
many years as a railroad clerk in Chicago, he
then ‘‘went West’’ with the railroad, and
later became a very successful businessman
and eventually the founder of the town of
Kooi, Wyoming—a coal mining community
near Sheridan.

After attending schools in the Chicago
area and the Lewis Academy, Lorna was a
student at Miss Mason’s Castle School in
Tarrytown, NY for 2 years. At the school,
Lorna was a classmate of Clare Boothe Luce
and Better Greene Bond, the mother of
former governor and now U.S. Senator Kit
Bond. At the Castle School, Lorna studied
art, music, history and sculpture. Lorna
went on to attend the University of Illinois.

As a young girl, Lorna traveled extensively
with her parents. In 1919 and the early 1920’s
she visited Egypt, France, England, the Brit-
ish Isles, Europe, Turkey, Greece, Algiers,
South America, the Andes, Brazil, Chile, Ar-
gentina and Peru. She even flew in a single-
engine aircraft over Sugar Loaf Mountain in
Rio de Janeiro in those early days—such ex-
tensive travels were rather uncommon in
those years for either an adult or a child!
She loved to travel and visited many histori-
cal and archaeological sites over the years.

On June 29, 1929, in Sheridan, Wyoming,
Lorna married a young lawyer from Cody,
Wyoming, Milward L. Simpson. Milward had
been a member of the Wyoming Legislature
from Hot Springs County in 1927. They began
their life together in Cody, Wyoming, where
Milward went into private practice with his
father, William L. Simpson. In Sheridan, on
July 31, 1930, a son, Peter Kooi, was born and
on September 2, 1931, a son, Alan Kooi was
born.

Kooi was a marvelous homemaker, a cre-
ative and inspirational mother who was
strong and talented, fair and firm. In her
home she had a Hammond organ and a
piano—and she played both beautifully.
Early in her marriage, there was a contest
conducted throughout the state to determine
an original University of Wyoming ‘‘pep
song.’’ Lorna’s sister, Doris Kooi Reynolds,
urged her to enter, but Lorna was reluctant
to do so. Finally at Doris’ urging, she went
forward to finish the work and sent it on to
the contest officials. As she said later, to her
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absolute astonishment, she won! The win-
ning song was called ‘‘Come on Wyoming.’’
The band director of the University of Wyo-
ming at the time, urged her to play the song
and he set it to a band arrangement. The
cover of the sheet music of the piece was il-
lustrated by the great western artist Bill
Gollings, at the request of Lorna’s father,
who was a personal friend of Mr. Gollings.

Lorna instructed her son, Peter, on the
violin. She had a beautiful singing voice and
she conducted the choir at the Christ Epis-
copal Church in Cody. She also served as the
assistant organist for a very dear lady, Mrs.
Henry Pool, who served for many years as or-
ganist in that church. Among her many tal-
ents, Lorna was also a talented amateur art-
ist and sculptor, and a member of the Cody
Country Art League.

With her great humanitarian spirit, Lorna
served as a Gray Lady at the W.R. Coe Hos-
pital, which later became the West Park
Hospital. Lorna was a charter member of
that organization. During the war, she was
one of the Presidents of the Red Cross Chap-
ter in Cody, in charge of Civil Defense. Lorna
was the chairman of the ‘‘Blackout Commit-
tee’’ which ensured that all lights within the
city were properly out of view during ‘‘air
raid alert’’ activities during World War II.
She was also the chairman of the scrap
metal drive and always met every quota set.
Lorna was asked to hold a position on the
National Board of the Red Cross, but re-
jected that to travel with her husband to Is-
rael on behalf of the Husky Oil Company,
while Milward served as a member of the
Board of Directors of that company.

In Israel, Lorna assisted her husband,
Milward, in his official capacity as a rep-
resentative for the Board of Husky during
the creation of ISRAM, a joint venture oil
company between the United States and Is-
rael. She was instrumental in assisting
Milward in negotiations with the new state
of Israel in establishing new laws and regula-
tions on oil and gas development.

In 1940, Mrs. Simpson campaigned vigor-
ously with her husband in an unsuccessful
race against a very popular Senator Joseph
C. O’Mahoney for the United States Senate.
Senator O’Mahoney served 26 years for Wyo-
ming.

Lorna was active in all aspects of commu-
nity life. In 1940, she was appointed by Mayor
Hugh Smith to the Cody Planning and Zon-
ing Commission. The commission originally
submitted to the city council and mayor the
final bond issue for all of the streets, curbs
and gutters of Cody. The city then presented
that to the citizens on a ballot. The people of
Cody twice rejected the bond issue, until
Lorna, along with others, immediately acti-
vated a ‘‘person-to-person’’ campaign in
order to raise community awareness on the
bond issue. Under her urging, leadership and
participation, instead of just simply ‘‘paving
the streets of Cody,’’ it was determined to
proceed with curbs, sidewalks and gutters.
She was instrumental in seeing the bond
issue pass in 1950. Even today, Cody remains
one of the most beautiful cities in Wyoming.

Lorna helped obtain the first national net-
work association (ABC) while she and
Milward were co-owners of the local radio
station, KODI. She often did some of the pro-
gramming and radio work. She was also the
acting editor for a time during the war, of
the local paper, the Cody Enterprise.
Milward and Lorna were also co-owners of
the Cody Inn—the old Burlington Inn—with
Les Carter of Billings and Joe Fitzstephens
of Cody. Together they helped to restore the
Inn to its former grandeur.

Lorna was also involved in other business
activities. She encouraged the first pasteur-
ization of milk in Cody through investment
in the Sani-dairy (a local dairy). Later, she

became involved in the support of a local
cheese making industry.

In 1954, Lorna once again vigorously cam-
paigned with her husband in a successful
race for the governorship of Wyoming. She
graciously served as the First Lady of Wyo-
ming from 1954 to 1958. She was known for
her many projects and assistance to various
youth groups and organizations in Cheyenne
and through the entire State of Wyoming.

Mrs. Simpson was personally responsible
for remodeling and restoring some of the
beauty and historical value of the old Gov-
ernor’s Mansion. The Mansion had been
closed to the public for many years—the
heating system, the carpets and the fur-
niture had seriously deteriorated and por-
tions of the ceilings and the floors had fall-
en. It stands today as a State and National
historical site and also as a tribute to her
creativity. The State Legislature responded
generously to the request to ensure that the
residence would serve as a remarkable show-
case of Wyoming’s history.

While serving as First Lady, Lorna worked
extensively to assist and entertain various
Wyoming groups and organizations, such as
Girls’ State and Boys’ State. She hosted
many state functions, teas and receptions for
the citizens of the State of Wyoming. After
returning to Cody in 1959, Milward continued
his law practice with his son, Alan, and later
with partner, Charles G. Kepler.

Milward was one of the founding fathers
and trustees of the Gottsche Foundation
Board in Thermopolis. With Board approval,
she asked permission to remodel an old aban-
doned storeroom on the Foundations’ prop-
erty and constructed a Chapel for the pa-
tients. It is a functional non-denominational
chapel with a beautiful stained glass window.
Milward and Lorna selected the quotation
for the window—‘‘I am with you always’’—a
most appropriate biblical reference with ref-
erence to the sorrows and joys of illness and
healing.

Milward and Lorna also began a small en-
dowment fund which they used to restore the
old Episcopal Church in Cody and its original
pipe organ in the old ‘‘Poker Church.’’ The
citizens of Cody, in the early years of the
city, felt there were far too many gambling
establishments and bars and not enough
churches! The citizens spread the word to the
‘‘city fathers’’ of that day. At this time, a
rather remarkable poker game took place,
and the pot increased to a rather staggering
sum. Those gathering around the table that
night stated that the one who ‘‘wins that
pot‘’ (about $2,200) would agree to start a
new church of the denomination of their
choice in Cody. A remarkable pioneer of the
community, a man known as ‘‘Governor’’
George T. Beck won it all and saw to the
building of the ‘‘Poker Church’’—Christ
Episcopal Church.

Through the years, the marvelous pipe
organ suffered vandalism and decay and
eventually became inoperable. Milward and
Lorna restored the organ to its original lus-
ter. They later donated 27 town lots to the
Episcopal Church, which erected a new
church upon the site. The old ‘‘Poker
Church’’ was also moved to this site. The two
churches are gloriously compatible on the
beautifully landscaped property.

In the small chapel of the ‘‘Poker
Church’’—or the ‘‘little Church’’—many of
the windows were donated by Milward and
Lorna. The original window, ‘‘the Dr.
Francis Lane window,’’—the ‘‘Lady Doc’’—is
over the altar. It was donated by many lov-
ing friends at the urging of Margery Ross,
who came from the East with Dr. Lane. It re-
placed the oldest window, now behind the
choir—bearing the inscription ‘‘God is love.’’
The third window to the far right portrays
the healing of the blind. It was given by a

Denver attorney and his wife, George and
Sally Hopper. Arch Hopper, George’s father,
was the rector of the church at one time.

In 1962, it was back on the campaign trail
as Milward ran a successful United States
Senate race for the unexpired term of Keith
Thomson, who tragically died in late 1960
after his election to the U.S. Senate in No-
vember of that year.

Lorna and Milward lived in Washington,
D.C. from 1962 to 1966 and greatly enjoyed en-
tertaining Wyoming people who were in the
capital city. In 1962, Milward was diagnosed
as being afflicted with Parkinson’s Disease.
Lorna’s care, nurturing and support encour-
aged him through the Senate experience. He
retired from the Senate in 1966. He died June
13, 1993.

Lorna was designated by the Senate to be
the Representative of the Women of the
United States to the Organization of Amer-
ican States, which met at the former Pan
American Building. President Lyndon Baines
Johnson appointed Lorna as a delegate to
represent the U.S. women participating in
the Interparliamentarian Union in Australia.
Mrs. Simpson was also instrumental in the
refurbishment and extended use of the Sen-
ate Chapel in the United States Capitol.

Throughout this remarkable career of serv-
ice, love and the nurturing of others, Lorna
always emphasized the importance of home.
It was here there was a haven of support,
love and nurturing for her two sons, Peter
and Alan.

During the time the two were in high
school, four different boys from the Cody
community often lived with the Simpson
family in their home. Those boys were prac-
tically ‘‘raised up’’ by them, all having gone
on to great things in their own lives—all re-
ceiving a college education, having families,
children and grandchildren and being very
productive citizens. They all think of
Milward and Lorna as their ‘‘Second Mom
and Pop.’’

Pete married Lynne Livingston of Cody on
June 18, 1960. They have three children,
Milward Allen and his wife Amy, Margaret
Ann and her husband Chris Pinto, and Peter
Kooi. Al Married the former Ann Schroll of
Greybull on June 21, 1954. They also have
three children: William Lloyd and his wife
Debbie, Colin Mackenzie and Susan Lorna
and her husband John Gallagher Lorna is
also survived by five great-grandchildren,
Sara, Elizabeth, Alexander, Daniel, and Eric.

Peter Presently serves as the University of
Wyoming’s Vice President for Development
and Alumni and University Relations. Al is
in his third term as a United States Senator
from Wyoming.

Upon Milward’s voluntary retirement from
the Senate because of ill health in 1966, they
retired to Cody. Lorna remained active in
Gray Lady community work and above all
else, the nurturing and care of Milward. For
many years, when the winter winds were
kicking up in Wyoming, Milward and Lorna
joined many Wyoming citizens—the ‘‘Snow
Birds’’—in Sun City, Arizona. The last few
years they spent between Cody and the
South Fork of the Shoshone River at their
beloved Bobcat Ranch. Milward and Lorna
lived in a seamless bond of affection, love
and support sewn with strong sinews of faith
and belief in God. they were truly an ex-
traordinary pair. They are now joined anew.

These were the things that brought great
pride and inspiration to Lorna Simpson. She
was a very special woman who did not seek
the limelight and did not wish to boast of
her activities. On once being nominated for
‘‘Wyoming Woman of the Year’’ she said,
‘‘When I received notification they had nom-
inated me for ‘Woman of the Year’, I felt so
completely inadequate and unworthy of ever
being mentioned as a possibility for the
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award, that I did not reply. But I must say
when I saw the rather sparse account of my
accomplishments in a booklet sent to me ex-
plaining the qualifications of candidates, I
felt I owed it to those who organizing the en-
tire project to detail some of the these ac-
tivities that they might have it for their
records. ‘‘I was always taught one should
never ‘boast’ of any charitable activities, but
on the other hand,’’ she smiled, ‘‘the Bible
does say, ‘Let your light so shine before men
that they may see your good works, and glo-
rify your Father which is in Heaven.’ So, as
a small justification for the honor bestowed
upon me, I shall then ‘‘boast’’ a bit about
some of the fine things that have touched
my life.’’ That life ended peacefully at 7:45
a.m. on January 24, 1995.

f

TRIBUTE TO GREGORY CARDOTT
AND TOMMY DAVIS

Mr. DOLE. Mr. President, this past
week, Americans lined up outside the
Library of Congress for the chance to
view an original copy of one of the
great documents of our time—the Get-
tysburg Address.

In that famous speech, Lincoln said
that when brave men die, ‘‘It is their
deeds, not our words,’’ that should be
remembered.

Today, Mr. President, I ask all Sen-
ators and all Americans to not remem-
ber my words—but to remember the
deeds of Sfc. Gregory Cardott, who was
killed January 12 in Haiti.

To the family and friends of Sergeant
Cardott, including his wife, Darlene,
whom I spoke with recently, and their
two children, I say that America shares
your sorrow.

And America also knows that with
your sorrow, you can take great pride.

Pride in the fact that when his coun-
try called, Greg answered.

Pride in fact that although Greg
knew full well his journey would be
dangerous, he made it willingly, with
courage and commitment, as so many
others have throughout America’s his-
tory.

As a nation, we also take pride in the
courage and commitment of S. Sgt.
Tommy Davis, who was wounded in the
right arm during the same attack that
killed Sergeant Cardott.

Mr. President, the bible says that
‘‘greater love than this has no man,
than to lay down his lives for his
friends.’’

Gregory Cardott laid down his life for
his friends, and for his country. His
deeds will always be remembered by
this Senator, and by all those who love
America.

(The remarks of Mr. SMITH pertain-
ing to the introduction of S. 270 are lo-
cated in today’s RECORD under ‘‘State-
ments on Introduced Bills and Joint
Resolutions.’’)

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

f

RESOLUTION CONDEMNING
TERRORIST ATTACKS IN ISRAEL

Mr. SPECTER. Mr. President, a few
moments ago the Senate unanimously

passed a resolution by a vote of 96 to
nothing, condemning the terrorist at-
tacks 2 days ago which killed 19 Israeli
soldiers and wounded dozens more.

There was not time prior to that vote
to speak about that subject, which I
would like to do briefly at this mo-
ment. I believe that it is very impor-
tant the PLO, the Palestinian Libera-
tion Organization, and its chairman,
Yasser Arafat, act, and act promptly,
to fulfill the obligations of the PLO
under the Declaration of Principles, to
see to it that the perpetrators of those
terrorist acts are brought to justice
and to immediately condemn those ter-
rorist acts.

It is obviously not easy to find ter-
rorists and to punish them. But in no
uncertain terms, Yasser Arafat and the
PLO ought to condemn those atrocious
acts of terrorism, promptly and in the
strongest terms. This resolution says
in paragraph 3:

Chairman Arafat should, consistent with
the obligations of the Declaration of Prin-
ciples, publicly and forcefully condemn acts
of terror against Israelis.

There is absolutely no excuse for
that not to happen. Senator SHELBY
and I introduced an amendment last
year which became law, which requires
the PLO to change its charter which up
to the present time calls for the de-
struction of the State of Israel, and to
take all steps to stop acts of terrorism
as a condition for United States aid.

The United States has agreed to sup-
port the efforts of the PLO to govern
certain territories, pursuant to the
Declaration of Principles, and that was
an historic meeting, back on Septem-
ber 13 of 1993, when President Clinton,
in the Rose Garden, put his left arm
around Arafat’s shoulder and his right
arm around Prime Minister Rabin’s
shoulder to bring those two men to
shake hands. I found it a difficult mo-
ment, to see an international terrorist
like Chairman Arafat honored at the
White House, considering the fact he
was personally implicated in the mur-
der of the charge, the second of com-
mand in the United States Embassy in
the Sudan in 1974, and considering his
involvement in the murder of Leon
Klinghoffer on the Achille Lauro.

But in those Declarations of Prin-
ciples, and in the aid which the United
States is giving to the PLO, there is
that obligation for that firm con-
demnation. And Yasser Arafat and the
PLO have an obligation to do that and
they have not done it. There is no ex-
cuse for that. The second clause of
paragraph 3 calls for taking ‘‘imme-
diate steps to bring to justice those re-
sponsible’’ for those acts. That is more
difficult. But that ought to be done as
well. Then the third clause is to ‘‘im-
plement steps to prevent future acts of
terrorism in all territory under * * *’’
the control of Chairman Arafat and the
PLO.

Mr. President, there is obviously a
pattern of terrorism at work. On De-
cember 25th, not a month ago, a Hamas
terrorist attack in Jerusalem wounded

13 civilians, including an American cit-
izen. On the October 19th of last year a
Hamas terrorist attack in Tel Aviv
killed 22 Israelis and wounded 10 more.
Mr. President, 110 Israeli citizens have
been killed and hundreds more wound-
ed in the last few months. It is just in-
dispensable that Arafat and PLO live
up to their obligations.

The resolution additionally calls for
President Assad to immediately end all
support for terrorist groups, including
safe haven and material and financial
support in all territory under his con-
trol.

As there have been efforts to try to
improve relationships between the
United States and Syria, that is an ob-
ligation which, or action which the
Syrian government and its President,
Hafez Assad, ought to undertake.

But at an absolute minimum, at an
absolute minimum, Arafat and the
PLO have an absolute obligation to
condemn this act of terrorism 2 days
ago in the killing of 19 Israeli soldiers,
18 of whom were barely old enough to
vote.

The U.S. Senate has spoken unani-
mously in this resolution, and the PLO
and Chairman Arafat ought to be on
notice that when the foreign aid bill
comes up this year—and this Senator
sits on the Foreign Operations Sub-
committee—that there will be a move
to cancel U.S. aid unless the PLO lives
up to its obligations and the mandates
of U.S. law: To change their charter,
which calls for the destruction of Is-
rael, and their obligation to seek out
the terrorists and at a minimum to
make a forceful condemnation of this
atrocious conduct.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Idaho.

f

LORNA SIMPSON

Mr. KEMPTHORNE. Mr. President, I
would like to add my voice to that of
many others in expressing our heart-
felt thoughts and prayers for Senator
SIMPSON at the loss of his mother
Lorna.

I know that Lorna Simpson had a
wonderful life. I know how much pride
ALAN SIMPSON brought to both his
mother and his father.

So to Alan and Ann Simpson, and all
of the family, again our thoughts on
the passing of a remarkable woman.

f

IDAHO’S NATIONAL FORESTS

Mr. KEMPTHORNE. Mr. President,
just 2 weeks ago—on January 9—a Fed-
eral judge issued a decision which
threatens all approved and ongoing ac-
tivities within six of Idaho’s national
forests. Working men and women in
Idaho face losing their jobs in mines,
lumber mills, and throughout the serv-
ice industry by direct order of the U.S.
Forest Service. Within a few days,
many of these families may not be able
to feed themselves or their children, or
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even heat their homes in the middle of
winter.

Mr. President, 18 of Idaho’s 44 coun-
ties lie within the scope of this order.
Twenty-eight million acres—more than
half of the State of Idaho—are in dan-
ger of being shut down along with the
natural resource jobs which provide the
economic base of my State.

Do you know what this means to
Idaho, Mr. President? This single court
action was the equivalent of telling De-
troit that they could no longer make
cars. It was like telling Hollywood that
they could no longer make movies. It
was as if Iowa were no longer allowed
to grow corn.

Absent a 1-week stay by the judge, is-
sued late last Friday, the judge’s order
would have, and still may, imme-
diately lay off hundreds of Idahoans
from their jobs in mines and lumber
mills. It will savage the economy of the
State by removing any hope for thou-
sands of Idahoans in the service indus-
tries that depend on the loggers, min-
ers, and ranchers for their livelihood.

What could possibly bring on a disas-
ter of this nature, Mr. President? Was
it an earthquake? Was it a famine? Was
it a flood? No, it was the Federal Gov-
ernment issuing pink slips to its citi-
zens.

It was a disagreement between two
agencies of the Federal Government on
how to proceed in a timely manner on
consultation issues under the Endan-
gered Species Act. Consultation is
sometimes referred to as the ‘‘Inter-
agency Cooperation’’ provisions of the
Endangered Species Act. What is wrong
here is that the agencies have failed to
cooperate, and the people of Idaho are
the ones who suffer because of it.

The irony of all of this is that one
agency of tax supported bureaucrats is
locked in disagreements with another
agency of tax supported bureaucrats
while the very people who pay the
taxes are being put out of work. The
residents of these counties should not
be getting pink slips from their Gov-
ernment.

The Idaho delegation and the Gov-
ernor continue to work with the Fed-
eral agencies involved to reach a reso-
lution that will not threaten the work-
ing men and women of Idaho. All of
this points to the fact that we need to
bring some balance into the Endan-
gered Species Act. I am committed to
that, Mr. President, because the one
species the ESA ignores is the human
species. And the people of my State are
seeing and feeling that in a very real
way.

f

ELECTING DR. LLOYD JOHN
OGILVIE, OF CALIFORNIA, AS
CHAPLAIN OF THE U.S. SENATE

Mr. KEMPTHORNE. Mr. President, I
send a resolution to the desk and ask
for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

A resolution (S. Res. 70) electing Dr. Lloyd
John Ogilvie, of California, as Chaplain of
the U.S. Senate.

The PRESIDING OFFICER. Without
objection, the resolution is considered
and agreed to.

The resolution (S. Res. 70) is as fol-
lows:

Resolved, That Doctor Lloyd John Ogilvie,
of California, be, and he is hereby, elected
Chaplain of the Senate as of March 11, 1995.

Mr. KEMPTHORNE. I move to recon-
sider the vote by which the resolution
was agreed to, and I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

f

DESIGNATION OF CHAIRMEN OF
CERTAIN SENATE COMMITTEES
FOR THE 104TH CONGRESS

Mr. KEMPTHORNE. Mr. President, I
send a resolution to the desk and ask
for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
A resolution (S. Res. 7l) designating the

chairmen of certain Senate committees for
the 104th Congress.

The PRESIDING OFFICER. Without
objection, the resolution is considered
and agreed to.

The resolution (S. Res. 71) is as fol-
lows:

Resolved, That the following Senators are
designated as the Chair of the following com-
mittees for the 104th Congress, or until their
successors are chosen:

Committee on the Budget: Mr. Domenici,
Chairman.

Committee on Veterans’ Affairs: Mr. Simp-
son, Chairman.

Committee on Indian Affairs: Mr. McCain,
Chairman.

Committee on Intelligence: Mr. Specter,
Chairman.

Mr. KEMPTHORNE. Mr. President, I
move to reconsider the vote by which
the resolution was agreed to, and I
move to lay that motion on the table.

The motion to lay on the table was
agreed to.

f

AMENDMENT OF 2 U.S.C. SEC. 61H–6

Mr. KEMPTHORNE. Mr. President, I
send a bill to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
A bill (S. 273) to amend 2 U.S.C. Section

61h-6.

The PRESIDING OFFICER. Without
objection, the bill is considered read
three times and passed.

So the bill (S. 273), was considered,
deemed read for the third time, and
passed.

(The text of the bill will be printed in
a future edition of the RECORD.)

Mr. KEMPTHORNE. Mr. President, I
move to reconsider the vote by which
the bill was passed, and I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

f

REPORT OF THE STATE OF
THE UNION ADDRESS—MESSAGE
FROM THE PRESIDENT—PM 4

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the United
States, together with an accompanying
report, which was ordered to lie on the
table.

Mr. President. Mr. Speaker. Members
of the 104th Congress. My fellow Ameri-
cans:

Again we are here in the sanctuary of
democracy, and once again our democ-
racy has spoken. To all of you in the
104th Congress, to you, Mr. Speaker:
Congratulations.

If we agree on nothing else, we must
agree that the American people voted
for change in 1992 and 1994. We didn’t
hear America singing—we heard Amer-
ica shouting. Now, we must say: We
hear you. We will work together to
earn your trust.

For we are the keepers of a sacred
trust, and we must be faithful to it in
this new era. Over two hundred years
ago, our Founders changed the course
of history by joining together to create
a new country based on a powerful idea
Declaration of Independence: We hold
these truths to be self-evident, that all
men are created equal; that they are
endowed by their creator with certain
inalienable rights; that among these
are Life, Liberty and the Pursuit of
Happiness. It has fallen to every gen-
eration since to preserve that idea—the
American idea—and to expand its
meaning in new and different times. To
Lincoln and his Congress: To preserve
the Union and end slavery. To Theo-
dore Roosevelt and Woodrow Wilson:
To restrain the abuses and excesses of
the Industrial Revolution, and to as-
sert America’s leadership in the world.
To Franklin Roosevelt: To fight the
failure of the Great Depression and our
century’s great struggle against fas-
cism. To all our Presidents since: To
fight the Cold War. Especially to two,
who struggled in partnership with Con-
gresses of the opposite party. To Harry
Truman, who summoned us to unparal-
leled prosperity at home and con-
structed the architecture of the Cold
War world. And to Ronald Reagan, who
exhorted us to carry on until the twi-
light struggle against Communism was
won.

In another time of change and chal-
lenge, I became the first President to
be elected in the post-Cold War era, an
era marked by the global economy, the
information revolution, unparalleled
change and opportunity and insecurity
for ordinary Americans.

I came to this hallowed chamber two
years ago on a mission: To restore the
American Dream for all our people and
to ensure that we move into the 21st
Century still the world’s strongest
force for freedom and democracy.
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I was determined to tackle tough

problems, too long ignored. In these ef-
forts I have made my mistakes and
learned again the importance of humil-
ity in all human endeavor. But I am
proud to say that, tonight, our country
is stronger than it was two years ago.

Record numbers of Americans are
succeeding in the new global economy.
We are at peace and a force for peace
and freedom throughout the world. We
have almost six million new jobs since
I became President.

We have the lowest combined rate of
unemployment and inflation in over 25
years. We have expanded trade, put
more police on our streets, given our
citizens more tools to get an education
and rebuild their communities. But the
rising tide is not lifting all boats.

While our nation is enjoying peace
and prosperity, too many of our people
are still working harder and harder for
less and less. While our businesses are
restructuring and growing more com-
petitive, too many of our people can’t
be sure of even having a job next year
or even next month. And far more than
our material riches are threatened:
Things far more precious—our chil-
dren, our families, our values.

Our civil life is suffering. Citizens are
working together less, shouting at each
other more. The common bonds of com-
munity which have been the great
strength of this country from its begin-
ning are badly frayed.

What are we to do about it? More
than 60 years ago, at the dawn of an-
other new era, Franklin Roosevelt told
the nation: ‘‘New conditions impose
new requirements on government and
those who conduct government.’’ From
that simple proposition, he shaped the
New Deal, which helped restore our na-
tion to prosperity and defined the rela-
tionship between Americans and their
government for half a century.

That approach worked in its time.
But we today, we face a new time and
different conditions.

We are moving from an Industrial
Age built on gears and sweat, to an In-
formation Age that will demand more
skills and learning. Our government,
once a champion of national purpose, is
now seen as a captive of narrow inter-
ests, putting more burdens on our citi-
zens, instead of equipping them to get
ahead. The values that used to hold us
together are coming apart.

So, tonight, we must forge a new so-
cial compact, to meet the challenges of
our time. As we enter a new era, we
need a new set of understandings, not
just with our government, but more
important, with one another.

That is what I want to talk to you
about tonight. I call it a New Cov-
enant, but it is grounded in a very old
idea: That all Americans have not just
a right, but a responsibility to rise as
far as their God-given talents and de-
termination can take them, and to give
something back to their communities
and their country in return.

Opportunity and responsibility go
hand-in-hand. We can’t have one with-

out the other. And our national com-
munity can’t hold together without
both.

Our New Covenant is a new set of un-
derstandings for how we can equip our
people to meet the challenges of the
new economy, how we can change the
way our government works to fit a dif-
ferent time and, above all, how we can
repair the damaged bonds in our soci-
ety and come together behind our com-
mon purpose. We must have dramatic
change in our economy, in our govern-
ment and in ourselves.

Let us rise to the occasion. Let us
put aside partisanship, pettiness, and
pride. As we embark on a new course,
let us put our country first, remember-
ing that regardless of our party labels,
we are all Americans. Let the final test
of any action we take be a simple one:
is it good for the American people?

We cannot ask Americans to be bet-
ter citizens if we are not better serv-
ants. We’ve made a start this week by
enacting a law applying to Congress
the laws you apply to the private sec-
tor. But we have a lot more to do.

Three times as many lobbyists roam
the streets and corridors of Washington
as did 20 years ago. The American peo-
ple look at their nation’s capital, and
they see a city where the well-con-
nected and the well-protected milk the
system, and the interests of ordinary
citizens are too often left out.

As this new Congress opened its
doors, lobbyists were still at work.
Free travel, expensive gifts . . . busi-
ness as usual. Twice this month, you
have voted not to stop these gifts.
Well, there doesn’t have to be a law for
everything.

Tonight, I challenge you to just stop
taking them—now, without waiting for
legislation to pass. Then, send me the
strongest possible lobby reform bill,
and I’ll sign it.

Require the lobbyists to tell the peo-
ple who they work for, what they’re
spending and what they want. And let’s
curb the role of big money in our elec-
tions, by capping the cost of campaigns
and limiting the influence of PACs, and
opening the people’s airwaves to be an
instrument of democracy, by giving
free TV time to candidates.

When Congress killed political re-
form last year, the lobbyists actually
stood in the halls of this sacred build-
ing and cheered. This year, let’s give
the folks at home something to cheer
about.

More important, let’s change the
government—let’s make it smaller,
less costly and smarter—leaner, not
meaner.

The New Covenant is an approach to
governing that is as different from the
old bureaucratic way as the computer
is from the manual typewriter. The old
way protected the organized interests.
The New Covenant looks out for the in-
terests of ordinary people. The old way
divided us by interests, constituency or
class. The New Covenant unites us be-
hind a common vision of what’s best
for our country.

The old way dispensed services
through large, hierarchical, inflexible
bureaucracies. The New Covenant
shifts resources and decision-making
from bureaucrats to citizens, injecting
choice, competition and individual re-
sponsibility into national policy.

The old way seemed to reward fail-
ure. The New Covenant has built-in in-
centives to reward success. The old
way was centralized in Washington.
The New Covenant must take hold in
communities across the country.

Our job here is to expand oppor-
tunity, not bureaucracy: To empower
people to make the most of their own
lives; to enhance our security at home
and abroad.

We should not ask government to do
for us what we should only do for our-
selves. But we should use government
to do those things that we can only do
together.

We must go beyond the sterile debate
between the illusion that there is a
program for every problem and the il-
lusion that government is the source of
all our problems.

Our job is to get rid of yesterday’s
government so our people can meet to-
day’s and tomorrow’s needs.

For years before I became President,
others had been saying they would cut
government, but not much happened.
We did it. We cut over a quarter of a
trillion dollars in spending, more than
300 domestic programs, more than
100,000 positions from the federal bu-
reaucracy in the last two years alone.
Based on decisions we have already
made, we will have cut a total of more
than a quarter million positions, mak-
ing the federal government the small-
est it has been since John Kennedy was
President.

Under the leadership of Vice Presi-
dent GORE, our initiatives have already
saved taxpayers $63 billion. The age of
the $500 hammer is gone.

Deadwood programs like mohair sub-
sidies are gone. We have streamlined
the Agriculture Department by more
than 1,200 offices. Slashed the Small
Business loan form from an inch-think
to a single page and thrown away the
government’s 10,000 page personnel
manual. FEMA—the federal disaster
agency—has gone from being a disaster
to helping people. Government work-
ers—hand-in-hand with private busi-
ness—rebuilt southern California’s
fractured freeways in record time and
under budget. And because the federal
government moved fast, all but one of
the 650 schools damaged in the earth-
quake are back in business educating
our children.

University administrators tell me
that they are saving weeks of time on
college loan applications because of
our new college loan program that cut
costs to the taxpayers, cuts costs to
students, and gives people a better way
to pay back their college loans, and cut
out bureaucracy.

Previous government reform reports
gathered dust. We are getting results.
And we’re not through. There is going
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to be a second round of reinventing
government. We propose to cut $130 bil-
lion in spending by shrinking depart-
ments, extending our freeze on domes-
tic spending, cutting 60 public housing
programs down to three. Getting rid of
over 100 programs we don’t need—like
the Interstate Commerce Commission
and the helium reserve program.

These programs have outlived their
usefulness. We have to cut yesterday’s
government to help solve tomorrow’s
problems.

And we need to get government clos-
er to the people it’s meant to serve.
Where states and communities, private
citizens and the private sector can do a
better job, we should get out of the
way. We’re taking power away from
federal bureaucracies and giving it
back to communities and individuals.
And it’s time for Congress to stop pass-
ing on to the states the cost of the de-
cisions we make here in Washington.

For years, Congress has concealed in
the budget scores of pet spending
projects—and last year was no dif-
ferent: A million dollars to study stress
in plants, $12 million for a tick-re-
moval program that didn’t even work.
Give me the line item veto and I’ll save
the taxpayers money.

But when we cut, let’s remember
that government still has important
responsibilities: Our young people hold
our future in their hands; we owe a
debt to our veterans who were willing
to risk their lives for us; the elderly
have made us what we are. My budget
cuts a lot, but it protects education,
veterans, Social Security, and Medi-
care and so should you.

And when we give more flexibility to
the states, let’s remember certain fun-
damental national needs that should be
addressed in every state.

Immunization against childhood dis-
ease; school lunches; Head Start; medi-
cal care and nutrition for pregnant
women and infants—they’re in the na-
tional interest.

I applaud your desire to get rid of
costly, unnecessary regulations. But
when we deregulate, let’s remember
what national action in the national
interest has given us: Safer food for our
families; safer toys for our kids; safer
nursing homes for our parents. Safer
cars and highways. And safer work-
places. Clean water and clean air.

Do we need more common sense and
fairness in our regulations? You bet we
do. But we can have common sense and
still provide for safe drinking water.
We can have fairness and still clean up
toxic waste dumps. And we ought to do
it. Should we cut the deficit more? Of
course, we should. We must bring down
spending in a way that protects the
economic recovery and does not punish
the middle class or seniors.

I know many of you in this chamber
support the balanced budget amend-
ment. We all want to balance the budg-
et. Our administration has done more
to bring the budget closer to balance
than any one in a long time. But if
you’re going to pass this amendment,
you have to be straight with the Amer-

ican people. They have a right to know
what you are going to cut and how it
would affect them. And you should tell
them before you change the Constitu-
tion. Everyone should know, for exam-
ple, whether this proposal will endan-
ger Social Security, which I would op-
pose.

In the New Covenant there are prob-
lems we have the responsibility to fact.

Nothing has done more to undermine
our sense of responsibility than our
failed welfare system. It rewards wel-
fare over work. It undermines family
values. It lets millions of parents get
away without paying child support.

That is why I have worked so long to
reform welfare. We have made a good
start. In the last two years, my admin-
istration has given more states the
chance to find their own ways to re-
form welfare than the past two admin-
istrations combined. Last year, I intro-
duced the most sweeping welfare re-
form plan ever presented by an admin-
istration.

We have to make welfare what it was
meant to be: a second chance, not a
way of life. We’ll help those on welfare
move to work as quickly as possible,
provide child care and teach skills if
they need them for up to two years.

But after that, the rule will be sim-
ple: Anyone who can work must go to
work.

If a parent isn’t paying child support,
we’ll make them pay. We’ll suspend
their driver’s licenses, track them
across state lines and make them work
off what they owe. Governments don’t
raise children. Parents do.

I want to work with you to pass wel-
fare reform. But our goal must be to
liberate people and lift them up—from
dependence to independence, welfare to
work, mere childbearing to responsible
parenting—not punish them because
they happen to be poor. We should re-
quire work and mutual responsibility,
but we shouldn’t cut people off because
they are poor, young, unmarried.

We should promote responsibility by
requiring young mothers to live at
home with their parents or in other su-
pervised settings and finish school, not
by putting them and their children out
on the street. We shouldn’t punish poor
children for the mistakes of their par-
ents.

Let this be the year we end welfare
as we know it. But let this also be the
year we stop using this issue to divide
America. No one is more eager to end
welfare than the people that are
trapped on it. Let’s promote education,
work, good parenting. Let’s punish bad
behavior and the refusal to be a stu-
dent, a worker, a responsible parent.
Let’s not punish poverty and past mis-
takes. All of us have made mistakes.
None of us can change our yesterday’s,
but all of us can change tomorrow’s.

Just ask Lynn Woolsey, who worked
her way off welfare and is now a con-
gresswoman from California.

I know it has become fashionable to
embrace Franklin D. Roosevelt. So
let’s remember exactly what he said:
‘‘Human kindness has never weakened

the stamina or softened the fiber of a
free people. A nation does not have to
be cruel in order to be tough.’’

I know members of this Congress are
concerned about crime. But I would re-
mind you that last year we passed a
very tough crime bill—longer sen-
tences, three strikes and you’re out,
more prevention, more prisons, and
100,000 more police. And we paid for it
all by reducing the size of the federal
bureaucracy and giving money back to
local communities to lower the crime
rate.

There may be other things we can do
to be tougher on crime and to help
lower the crime rate, and let’s do them.
But let’s not create a raucous political
debate in an effort to take back the
good things we’ve already done. That’s
what local community leaders think.
And that’s what the police who put
their lives on the line every day think.

Secondly, the last Congress passed
the Brady Bill and the ban on nineteen
assault weapons. I think everybody in
this room knows that several members
of the last Congress who voted for the
assault weapons ban and the Brady Bill
lost their seats because of it. Neither
the bill supporters or I believe any-
thing should be done to infringe upon
the legitimate right of our citizens to
bear arms for hunting and sporting
purposes.

Those people laid down their seats in
Congress to try to keep more police
and children from laying down their
lives in our streets under a hail of as-
sault weapons’ bullets. And I will not
see that ban repealed.

NATIONAL SERVICE

We shouldn’t cut government pro-
grams that help to prepare us for the
new economy, promote responsibility,
and are organized from the grass roots
up, not by federal bureaucracies. The
best example of that is the national
service program—Americorps—which
today has 20,000 Americans, more than
ever served in one year in the Peace
Corps, working all over America, help-
ing people—person to person—in local
volunteer groups, solving problems and
earning some money for their edu-
cation. This is citizenship at its best.

It’s good for the Americorps members
and good for the rest of us. It’s the es-
sence of the New Covenant. And we
shouldn’t stop it.

ILLEGAL IMMIGRATION

All Americans are rightly disturbed
by the large numbers of illegal immi-
grants entering this country. The jobs
they hold might otherwise be held by
our citizens or legal immigrants, and
the public services they use impose
burdens on our taxpayers. That’s why
our administration has moved aggres-
sively to secure our borders by hiring a
record number of new border guards, by
deporting twice as many criminal
aliens as ever before, by cracking down
on illegal aliens who try to take Amer-
ican jobs, and by barring welfare bene-
fits to illegal aliens.
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In the budget I will present to you,

we will do more to try to speed the de-
portation of illegal aliens who are ar-
rested for crimes, and to better iden-
tify illegal aliens in the workplace, as
recommended by the commission head-
ed by former Congresswoman Barbara
Jordan.

This is a nation of immigrants. But
it is also a nation of law. And it is
wrong, and ultimately self-defeating,
for a nation of immigrants to permit
the kind of abuse of our immigration
laws we have seen in recent years.

THE NEW ECONOMY

The most important job of govern-
ment is to empower people to succeed
in the new global economy. America
has always been the land of oppor-
tunity, a land where if you work hard
you can get ahead. We are a middle
class country.

Middle class values sustain us. We
must expand the middle class and
shrink the underclass, while supporting
the millions who are already successful
in the new economy.

America is once again the world’s
strongest economy. Almost six million
jobs in two years. Exports booming. In-
flation down. High wage jobs coming
back. A record number of American en-
trepreneurs living the American
dream. If we want it to stay that way,
those who work and lift our nation
must have more of its benefits.

Today too many of those people are
being left out. They are working harder
for less security, less income, less cer-
tainty they can even afford a vacation,
much less college for their children or
retirement for themselves. We cannot
let this continue.

If we don’t act, our economy will
probably do what it’s done since 1978:
Provide high income growth to those
at the top, give very little to everyone
in the middle, and leave the people at
the bottom to fall even farther behind,
no matter how hard they work.

We must have a government that can
be a partner in making this new econ-
omy work for all Americans—a govern-
ment that helps each and every one of
us get an education and have the op-
portunity to renew our skills.

That’s why we worked so hard to in-
crease educational opportunity from
Heard Start, to public schools, to ap-
prenticeships, to job training, to mak-
ing college loans available and more af-
fordable for 20 million people. That’s
the first thing we have to do.

The second thing we can do to raise
incomes is to lower taxes. In 1993, we
took the first step with a working fam-
ily tax cut for 15 million families with
incomes of under $27,000 and a tax cut
to most small and new businesses. Be-
fore we could do more than that, we
first had to bring down the deficit we
inherited. And we had to get economic
growth up. We have done both.

Now we can cut taxes in a more com-
prehensive way. Tax cuts must pro-
mote and reinforce our first obligation,
empowering citizens with education
and training to make the most of their

lives. The tax relief spotlight must
shine on those who make the right
choices for their families and commu-
nities.

I have proposed the Middle Class Bill
of Rights—which should be called a Bill
of Rights and Responsibilities, because
its provisions only benefit those who
are working to educate and raise their
children or to improve their own lives.
It will, therefore, give needed tax relief
and raise incomes in the short and long
runs in a way that benefits all of us.

There are four provisions: First, a
tax deduction for all education and
training after high school. Education is
even more important now than ever to
the economic well-being of America,
and we should do everything we can to
encourage it. If businesses can get a de-
duction for investing in factories, why
shouldn’t families for investment in
their future?

Second, a $500 tax credit for all chil-
dren under thirteen in middle class
households.

Third, an individual retirement ac-
count with penalty-free withdrawal
rights for the cost of education, health
care, first time home buying, and care
of a parent.

And fourth, a G.I. Bill for American
workers. We propose to collapse nearly
70 Federal programs and offer vouchers
directly to eligible American workers.
If you are laid off, or make a low wage,
you will get a voucher worth $2,600 a
year for up to two years to go to your
local community college or get private
or public job training to raise your job
skills.

Anyone can call for a tax cut, but I
will not accept one that explodes the
deficit and puts our economic recovery
at risk. We must pay for any tax cuts,
fully and honestly. Two years ago, it
was an open question whether we
would find the strength to cut the defi-
cit.

Thanks to the courage of many peo-
ple here, and many who did not return
to take their seats in this House, we
began to do what others said they
would do for years.

We Democrats cut the deficit by over
$600 billion—that’s nearly $10,000 for
every family of four in this country.
The deficit is coming down three years
in a row for the first time since presi-
dent Truman was in office.

In the budget, I will send you, the
Middle Class Bill of Rights is fully paid
for by budget cuts, cuts in bureauc-
racy, cuts in programs, cuts in special
interest subsidies. And the spending
cuts will more than double the tax
cuts. My budget pays for the Middle
Class Bill of Rights without any cuts in
Medicare. And I will oppose any at-
tempt to pay for tax cuts with Medi-
care cuts.

I know a lot of you have your own
ideas about tax relief. I want to work
with you. My test for any proposal is:
Will it create jobs and raise incomes?
Will it strengthen families and support
children? Will it build the middle class
and shrink the underclass? Is it paid

for? If it does, I will support it. If it
doesn’t, I will oppose it.

That’s why I will ask you to support
raising the minimum wage. It rewards
work. Two and a half million Ameri-
cans, often women with children, work
for $4.25 an hour. In terms of real buy-
ing power, by next year, that minimum
wage will be at a 40 year low.

I have studied the arguments and evi-
dence for and against a minimum wage
increase.

The weight of evidence is that a mod-
est increase does not cost jobs, and
may even lure people into the job mar-
ket. But the plain fact is you can’t
make a living on $4.25 an hour, espe-
cially if you have kids to support.

In the past, the minimum wage has
been a bipartisan issue. It should be
again. I challenge you to get together
and find a way to make the minimum
wage a living wage.

Members of Congress have been on
the job less than a month. But by the
end of the week, 28 days into the new
year, each Congressman has already
earned as much in Congressional salary
as people who work under minimum
wage made in an entire year.

And everyone in this chamber has
something else that too many Ameri-
cans go without: health care. Last
year, we almost came to blows over
health care, but nothing was done. But
the hard, cold fact is that, since we
stared this debate, we know that more
than 1.1 million Americans in working
families have lost their coverage. The
hard, cold fact is that millions more,
mostly workers who are farmers, self-
employed, and in small businesses,
have seen their coverage erode with
higher premium costs, higher
deductibles, and higher co-payments.

I still believe we must move our na-
tion towards providing health security
for every American family. Last year,
we bit off more than we could chew.
This year, let’s work together, step by
step, and get something done.

Let’s at least pass meaningful insur-
ance reform so that no American risks
losing coverage or facing skyrocketing
prices when they change jobs, or lose a
job, or a family member falls ill. We
could start with the proposals Senator
DOLE made last year. Let’s make sure
that self-employed people and small
businesses can buy insurance at more
affordable rates through voluntary pur-
chasing pools. Let’s help families pro-
vide long-term care for a sick parent or
a disabled child. Let’s help workers
who lose their jobs keep health insur-
ance coverage for a year while they
look for work. And let’s find a way to
make sure our children have health
care. Let’s work together. This is too
important for politics as usual.

NATIONAL SECURITY

Much of what is on the American
people’s mind is devoted to internal se-
curity concerns—the security of our
jobs and incomes, our children, our
streets, our health, our borders. Now
that the Cold War is past, it is tempt-
ing to believe that all security issues,
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with the possible exception of trade, re-
side within our borders. That is not so

Our security depends upon our con-
tinued world leadership for peace, free-
dom, and democracy. We cannot be
strong at home without being strong
abroad.

The financial crisis in Mexico is a
powerful case in point. We have to
act—for the sake of millions of Ameri-
cans whose livelihoods are tied to
Mexico’s well-being.

If we want to secure America jobs,
preserve American exports and safe-
guard America’s borders, we must pass
our stabilization program and help put
Mexico back on track. And let me re-
peat—this is not a loan, this is not for-
eign aid, this is not a bail-out. We’ll be
giving a guarantee, like co-signing a
note with good collateral that will
cover our risk. This legislation is right
for America, and together with the bi-
partisan leadership, I call on Congress
to pass it quickly

Tonight, not a single Russian missile
is aimed at our homes or our children.
And we, with them, are on the way to
destroying missiles and bombers that
carry 9,000 nuclear warheads.

We’ve come so far so fast in the post-
Cold War world that it is easy to take
the decline of the nuclear threat for
granted. But it is still there, and we
are not finished yet.

This year, I am asking the Senate to
approve START II—and eliminate
weapons that carry 5,000 more war-
heads. The United States will lead the
charge to extend indefinitely the Nu-
clear Non-Proliferation Treaty, to
enact a comprehensive nuclear test
ban, and to eliminate chemical weap-
ons. To stop, and roll back, North Ko-
rea’s potentially deadly nuclear pro-
gram, we will continue to implement
the agreement we have reached with
that nation. It’s a smart, tough deal
based on continuing inspection, with
safeguards for our allies and ourselves.

This year I will submit to Congress
comprehensive legislation to strength-
en our hand in combating terrorists,
whether they strike at home or abroad.

As the cowards who bombed the
World Trade Center can testify, the
United States will hunt down terrorists
and bring them to justice.

Just this week, another horrendous
terrorist act in Israel killed 19 and in-
jured scores more. On behalf of the
American people I extend our deepest
sympathy to the families of the vic-
tims. I know that in the face of such
evil, it is hard to go forward. But the
terrorists are the past, not the future.
We must—and we will—persist in our
pursuit of a comprehensive peace be-
tween Israel and all her neighbors in
the Middle East. Accordingly, last
night I signed an Executive Order that
will block the assets in the United
States of terrorist organizations that
threaten to disrupt the Middle East
peace process and prohibits financial
transactions with these groups.

Tonight, I call on our allies, and
peace-loving nations around the world,

to join us with renewed fervor in the
global effort to combat terrorism.

From my first day in office I have
pledged that our nation would main-
tain the best equipped, best trained and
best prepared fighting force on Earth.
We have—and they are. They have
managed the dramatic downsizing of
our forces since the Cold War with re-
markable skill and spirit. To make
sure our military is ready for action—
and to provide the pay and quality of
life that the military and their fami-
lies deserve—I am asking this Congress
to add $25 billion more in defense
spending over the next six years. To-
night I repeat that request. We ask
much of our armed forces. They are
called to service in many ways—and we
must give them and their families what
the times demand and they deserve.

Time after time, in the last year, our
troops showed America at its best:
helping to save hundreds of thousands
of lives in Rwanda. Moving with light-
ning speed to head off another Iraqi
threat to Kuwait. And giving freedom
and democracy back to the people of
Haiti.

The United States has proudly sup-
ported peace, prosperity, freedom and
democracy, from South Africa to
Northern Ireland, from Central and
Eastern Europe to Asia, from Latin
America to the Middle East. All these
endeavors make America’s future more
confident and more secure.

This, then, my fellow Americans, is
our agenda—expanding opportunity,
not bureaucracy, enhancing security at
home and abroad, empowering people
to make the most of their own lives.

It is ambitious and achievable, but it
is not enough. We need more than new
ideas changing the world, or equipping
all Americans to compete in the new
economy. More than a government
that is smaller, smarter and wiser.
More than all the changes we can make
from the outside in. Our fortunes and
our posterity also depend upon our
ability to answer questions from with-
in, from the values and the voices that
speak to our hearts, voices that tell us
we must accept responsibility for our-
selves, for our families, for our commu-
nities and, yes, for our fellow citizens.

We see our families and our commu-
nities coming apart. Our common
ground is shifting out from under us.

The PTA, the town hall meeting, the
ball park—it’s hard for many over-
worked Americans to find the time and
space for the things that strengthen
the bonds of trust and cooperation
among citizens. And too many of our
children don’t have the parents and
grandparents who can give them the
experiences they need to build char-
acter and strengthen identity.

We all know that while we here in
this chamber can make a difference,
the real differences in America must be
made by our fellow citizens where they
work and where they live. More than
ever before, as we move to the twenty-
first century, everyone matters and we
don’t have a person to waste.

That means the new covenant is for
everybody. For our corporate and busi-
ness leaders: We are working to bring
down the deficit and expand markets
and to support your success in every
way. But you have an obligation when
you are doing well to keep jobs in our
communities and give American work-
ers a fair share of the prosperity they
generate.

For those in the entertainment in-
dustry: We applaud your creativity and
your worldwide success, and we support
your freedom of expression. But you
have a responsibility to assess the im-
pact of your work and to understand
the damage that comes from the inces-
sant, repetitive and mindless violence,
and irresponsible conduct that per-
meates our media. Not because we will
make you, but because you should.

For our community leaders: We’ve
got to stop the epidemic of teen preg-
nancies and births where there is no
marriage. I have sent Congress a plan
to target schools all over the country
with anti-pregnancy programs that
work. But government can only do so
much. Tonight, I am calling on parents
and leaders across the country to join
together in a National Campaign
Against Teen Pregnancy—to make a
difference.

For our religious leaders: You can ig-
nite your congregations to carry their
faith into action, reaching out to all
our children, to those in distress, to
those who have been savaged by the
breakdown of all we hold dear. Because
so much of what has to be done must
come from the inside out. You can
make all the difference.

Responsibility is for all our citizens.
It takes a lot of people to help all the
kids in trouble to stay off the streets
and in school, to build the Habitat for
Humanity houses, to provide the people
power for all the civic organizations
that make our communities grow. It
takes every parent to teach their chil-
dren the difference between right and
wrong, and to encourage them to learn
and grow, to say no to the wrong
things in life and to believe they can
become whatever they want to be.

I know it is hard when you are work-
ing harder for less money and you are
under great stress to do these things.

I also know it’s hard to do the work
of citizenship when for years, politi-
cians in both parties have treated you
like consumers and spectators, promis-
ing you something for nothing and
playing on your fears and frustrations.
And more and more of the information
you get comes in very negative ways,
not conducive to real conversation. But
the truth is, we have got to stop seeing
each other as enemies, even when we
have different views. If you go back to
the very beginning of this country, the
great strength of America has always
been our ability to associate with peo-
ple who were different from ourselves
and to work together to find common
ground. And in the present day, every-
body has a responsibility to do more of
that.
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That is the first law of democracy,

the oldest lesson of most of our faiths:
That we are stronger together than
alone. That we all gain when we give.
That is why we must make citizenship
matter again. Here are five shining ex-
amples of citizenship:

Cindy Perry teaches second graders
to read in AmeriCorps, in rural Ken-
tucky. She gains when she gives: She is
a mother of four, and she says that her
service ‘‘inspired’’ her to get her high-
school equivalency last year. Now, like
thousands of other members, she will
use her scholarship from AmeriCorps
to go to college to equip herself to
compete and win in the new economy.

With so many forces pulling us apart,
we cannot stop a force like AmeriCorps
that’s pulling us together.

Chief Stephen Bishop gains when he
gives: He has worked with AmeriCorps
to build community policing in Kansas
City—and has seen crime go down be-
cause of it. He stood up for our Crime
Bill and the Assault Weapons ban, and
knows that the people he serves and
the people he leads are all safer be-
cause of it.

Corporal Gregory Depestre gains
when he gives: He went to Haiti as part
of his adopted country’s force to help
secure democracy. And he saw the peo-
ple of his native land—Haiti—are re-
storing democracy for themselves.

Reverend John Cherry * * *
And Jack Lucas gained when he gave.

Fifty crowded years ago, in the sands
of Iwo Jima, he taught and he learned
the lessons of citizenship. February 20,
1945 was no ordinary day for a small-
town boy. As he and his three buddies
moved along a slope, they encountered
the enemy—and two grenades at their
feet. Jack Lucas threw himself on
them both, and, in that moment, saved
the lives of his companions. And what
did he gain? In the next instant, a
medic saved his life. He gained a foot-
hold for freedom. And he gained this:
Jack Lucas—at 17 years old, just a year
older than his grandson is today—be-
came the youngest Marine in our his-
tory, the youngest man in this century,
to be awarded the Congressional Medal
of Honor.

All these years later, here’s what he
says about that day: ‘‘It didn’t matter
where you were from, who you were.
You relied on one another. You did it
for your country.’’

We all gain when we give. We reap
whatever we sow. That’s at the heart of
the New Covenant: Responsibility. Citi-
zenship. Opportunity. They are more
than stale chapter headings in some re-
mote civics book. They are the virtues
by which we can fulfill ourselves and
our God-given potential—the virtues
by which we can live out, the eternal
promise of America, the enduring
dream of that first and most sacred
covenant: That we hold these truths to
be self-evident, that all men are cre-
ated equal. That they are endowed by
their Creator with certain inalienable
rights. And that among these are Life,
Liberty and the Pursuit of Happiness.

This is a very great country. And our
best days are yet to come. God bless
you, and God bless the United States of
America.

f

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Thomas, one of his
secretaries.

f

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

f

REPORT OF EXECUTIVE ORDER
RELATIVE TO THE MIDDLE
EAST—MESSAGE FROM THE
PRESIDENT—PM 3

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the United
States, together with an accompanying
report; which was referred to the Com-
mittee on Banking, Housing, and
Urban Affairs.

To the Congress of the United States:
Pursuant to section 204(b) of the

International Emergency Economic
Powers Act, 50 U.S.C. 1703(b) and sec-
tion 301 of the National Emergencies
Act, 50 U.S.C. 1631, I hereby report that
I have exercised my statutory author-
ity to declare a national emergency
with respect to the grave acts of vio-
lence committed by foreign terrorists
that threaten to disrupt the Middle
East peace process and to issue an Ex-
ecutive order that:

—Blocks all property, including bank
deposits, of foreign persons or orga-
nizations designated in the Execu-
tive order or pursuant thereto,
which is in United States or in the
control of United States persons,
including their overseas branches;
and

—Prohibits any transaction or deal-
ing by United States persons in
such property, including the mak-
ing or receiving of any contribution
of funds, goods, or services to or for
the benefit of such designated per-
sons.

I have designated in the Executive
order 12 foreign organizations that
threaten to use violence to disrupt the
Middle East peace process. I have au-
thorized the Secretary of State to des-
ignate additional foreign persons who
have committed, or pose a significant
risk of committing, acts of violence
that have the purpose or effect of dis-
rupting the Middle East peace process,
or who assist in, sponsor, or provide fi-
nancial, material or technological sup-
port for, or services in support of, such

acts of violence. Such designations are
to be made in coordination with the
Secretary of the Treasury and the At-
torney General.

The Secretary of the Treasury is fur-
ther authorized to designate persons or
entities that he determines, in coordi-
nation with the Secretary of State and
the Attorney General, are owned or
controlled by, or acting for or on behalf
of, any of the foreign persons des-
ignated under this order. The Sec-
retary of the Treasury is also author-
ized to issue regulations in exercise of
my authorities under the International
Emergency Economic Powers Act to
implement these measures in consulta-
tion with the Secretary of State and
the Attorney General and to coordi-
nate such implementation with the
Federal Bureau of Investigation. All
Federal agencies are directed to take
actions within their authority to carry
out the provisions of the Executive
order.

I am enclosing a copy of the Execu-
tive order that I have issued. The order
was effective at 12:01 a.m., eastern
standard time on January 24, 1995.

I have authorized these measures in
response to recurrent acts of inter-
national terrorism that threaten to
disrupt the Middle East peace process.
They include such acts as the bomb at-
tacks in Israel this past weekend and
other recent attacks in Israel, attacks
on government authorities in Egypt,
threats against Palestinian authorities
in the autonomous regions, and the
bombing of the Jewish Mutual Associa-
tion building in Buenos Aires, as well
as the car bomb at the Israeli Embassy
in London.

Achieving peace between Israel and
its neighbors has long been a principal
goal of American foreign policy. Re-
solving this conflict would eliminate a
major source of instability in a part of
the world in which we have critical in-
terests, contribute to the security and
well-being of Israel, and strengthen im-
portant bilateral relationships in the
Arab world.

Attempts to disrupt the Middle East
peace process through terrorism by
groups opposed to peace have threat-
ened and continue to threaten vital in-
terests of the United States, thus con-
stituting an unusual and extraordinary
threat to the national security, foreign
policy, and economy of the United
States.

Terrorist groups engaging in such
terrorist acts receive financial and ma-
terial support for their efforts from
persons in the Middle East and else-
where who oppose that process. Indi-
viduals and groups in the United
States, too, have been targets of fund-
raising efforts on behalf of terrorist or-
ganizations.

Fundraising for terrorism and use of
the U.S. banking system for transfers
on behalf of such organizations are in-
imical to American interests. Further,
failure to take effective action against
similar fundraising and transfers in
foreign countries indicate the need for
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leadership by the United States on this
subject. Thus, it is necessary to pro-
vide the tools to combat any financial
support from the United States for
such terrorist activities. The United
States will use these actions on our
part to impress on our allies in Europe
and elsewhere the seriousness of the
danger of terrorist funding threatening
the Middle East peace process, and to
encourage them to adopt appropriate
and effective measures to cut off ter-
rorist fundraising and the harboring of
terrorist assets in their territories and
by their nationals.

The measures we are taking dem-
onstrate our determination to thwart
acts of terrorism that threaten to dis-
rupt the Middle East peace process by
attacking any material or financial
support for such acts that may ema-
nate from the United States.

WILLIAM J. CLINTON.
THE WHITE HOUSE, January 23, 1995.
f

PETITIONS AND MEMORIALS

The following petitions and memori-
als were laid before the Senate and
were referred or ordered to lie on the
table as indicated:

POM–2. A concurrent resolution adopted
by the Legislature of the State of California;
ordered to lie on the table.
‘‘ASSEMBLY CONCURRENT RESOLUTION NO. 96

‘‘Whereas, California is still, at best, in the
early stages of recovery from our most seri-
ous economic downturn since the Great De-
pression of the 1930’s; and

‘‘Whereas, our generating a sustaining re-
covery depends upon our being visionary and
smart and collaborative in preparing our-
selves to be competitive in the ever changing
world in which we live and operate and do
business; and

‘‘Whereas, our overall challenge is to real-
ize the promise of our multicultural democ-
racy in the emerging global economy in the
age of technology and knowledge; and

‘‘Whereas, it is especially incumbent upon
each and all of us in the entire California
public sector to become thoroughly informed
regarding the latest developments that af-
fect our economic competitiveness and pros-
pects for our future well-being, so that we
can operate collaboratively and smartly and
effectively; and

‘‘Whereas, the public and private sectors of
California have been for far too long much
too unfamiliar with and uninformed about
each other’s realities and challenges, and
even more failing to collaborate smartly and
effectively in all the ways required by the
new world into which we are moving; and

‘‘Whereas, as repeatedly heard by the As-
sembly Democratic Economic Prosperity
Team in its rounds of 70 consultations with
business and other leaders over the past 14
months, the California private sector con-
sistently complains about the failure of the
various levels and agencies of California’s
public sector to understand and appreciate
the value and realities and problems and
challenges of California’s various private
sector endeavors, including the public sec-
tor’s failure to appropriately educate Cali-
fornians for employment in those private
sector endeavors in public sector operations;
and

‘‘Whereas, it is ever more essential that all
the agencies of the public sector of Califor-
nia become and remain apprised of the latest
developments regarding the foremost indus-

tries which will contribute to California’s
economic recovery and future economic
prosperity and well-being; and

‘‘Whereas, a creative and systematic vehi-
cle for mutual dialogue and learning would
prove of enormous value as we seek to pre-
pare ourselves as a state to be competitive in
this emerging global economy and age of
technology; now, therefore, be it

‘‘Resolved, by the Assembly of the State of
California, the Senate thereof concurring, That
California, as a state and especially through-
out the various levels and agencies of its
public sector, commit itself to becoming a
learning enterprise, so as to prepare our pub-
lic sector to act and respond more smartly
and effectively in a timely fashion to the
emerging problems and challenges of our
times; and be it further

‘‘Resolved, That the State of California, in
particular, immediately initiate the design-
ing and implementation of a systematic ve-
hicle that will serve to further assure this
learning, and particularly now in our time of
economic crisis, assure this learning with re-
spect to the causes and cures of our eco-
nomic crisis; and be it further

‘‘Resolved, That California create an ‘‘In-
dustry of the Month’’ program, which will,
every other month until June 30, 1996, fea-
ture one leading California industry for a
day-long intensive dialogue in the State Cap-
itol; and be it further

‘‘Resolved, That the audience for each in-
tensive day-long learning experience is to be
comprised of the leadership of all the rel-
evant agencies of California’s public sector,
including, but not limited to, the Governor
of California, the Secretary of Trade and
Commerce, both houses and both parties of
the Legislature, the County Supervisors As-
sociation of California and the League of
California Cities, the University of Califor-
nia and the California State University, the
California Community Colleges, and the
California public school system; and be it
further

‘‘Resolved, That the agenda for that day is
to be determined and designed by the leaders
of the particular featured industry, and to
include other leaders with any concerns re-
garding the industry; and be it further

‘‘Resolved, That the agenda include an as-
sessment of at least each of, but not limited
to, the following: the character of the indus-
try and its value and potential to Califor-
nia’s economic well-being, the current status
and challenges and problems of the industry,
and ways in which the various levels and
agencies of California’s public sector are fail-
ing to serve or utilize the industry, and ways
in which they could better facilitate the
healthy success of each industry; and be it
further

‘‘Resolved, That the convening of each day-
long intensive learning experience shall be
coordinated by a team of five leaders of the
state government or the designee of each:
the Governor of the State of California, the
President pro Tempore of the Senate, the
Speaker of the Assembly, and the minority
leaders of both houses of the Legislature,
with the Governor, or his or her designee, to
serve as convener and chair of this coordi-
nating team, and five leaders of the particu-
lar industry; and be it further

Resolved, That it is the intent of the Legis-
lature, in initiating this program, to engage
especially the principals in both the public
and private sectors, whose knowledge, com-
mitment, and action are essential to Califor-
nia’s future economic well-being and there-
fore it is not to be deemed sufficient that
staff persons from the public sector or advo-
cates from the private sector be centrally in-
volved in the actual conduct of each event it-
self; while they are necessarily to be in-
volved in the planning of each event, it is the

intention of the Legislature that they be in-
volved as members of the presenting team
and immediate audience; and be it further

Resolved, That the day shall be smartly de-
signed, in consultation with the Californians
who are experts in the design of group learn-
ing experiences, so as to most profoundly fa-
cilitate the mutual learning and trust and
team building of all parties concerned, both
public and private; and be it further

Resolved, That the coordinating team make
every effort to broadly publicize the proceed-
ings so that the California public can watch
and listen and learn as well, including, but
not limited to, presentation on Cal-Span;
and be it further

Resolved, That the following key California
industries shall especially be considered by
the selection team, and chosen in an order to
be determined by the design team: agri-
culture, apparel industry, biotechnology, de-
fense and space, electronics, entertainment,
international trade, petroleum, software,
telecommunications, environmental tech-
nology, and tourism; and be it further

Resolved, That the design team create and
operate a process, including explicit criteria,
whereby other California industries can also
compete for ‘‘Industry of the Month’’ slots in
each two-year cycle; and be it further

Resolved, That the Secretary of Trade and
Commerce shall disseminate copies of this
resolution to at least the 100 foremost trade
and industry associations in California, and
shall, for the consideration of the coordinat-
ing team, seek its advice regarding how best
to effectively conduct, and their active en-
dorsement and support of this ‘‘Industry of
the Month’’ program; and be it further

Resolved, That the Chief Clerk of the As-
sembly transmit copies of this resolution to
the Governor of the State of California and
the Secretary of Trade and Commerce.’’

POM–3. A concurrent resolution adopted
by the Legislature of the State of California;
ordered to lie on the table.

‘‘ASSEMBLY CONCURRENT RESOLUTION NO. 139

‘‘Whereas, due to its convenience, adapt-
ability, and low cost, plastic is a ubiquitous
material in modern life, and a variety of
plastic materials are used to make a vast
array of products; and

‘‘Whereas, according to the 1993 Annual
Report of the California Integrated Waste
Management Board, more than 2.6 million
tons of plastics are disposed of annually in
California, and less than 3 percent of this
amount is recycled; and

‘‘Whereas, many products made from plas-
tics are designed to be disposed of after lim-
ited use, rather than being reused or recy-
cled; and

‘‘Whereas, despite the technical capability
for some products containing plastics to be
recycled, the vast majority of those products
cannot be recycled conveniently by consum-
ers; and

‘‘Whereas, the improper disposal of plastics
can damage the environment and pose life-
threatening hazards to birds, fish, and other
wildlife; and

‘‘Whereas, plastic materials that are de-
gradable by exposure to earth, water, or sun-
light have been developed for a wide variety
of commercial applications; and

‘‘Whereas, state and local governments are
the single largest purchasers in the state, ac-
counting for approximately 8 percent of Cali-
fornia’s gross product; and

‘‘Whereas, the state has established pro-
grams to increase state purchasing of prod-
ucts made with recycled materials, including
plastic, but there is no specific program to
encourage state purchasing of biodegradable
plastics; now, therefore, be it
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Resolved by the Assembly of the State of Cali-

fornia, the Senate thereof concurring, That
state agencies act expeditiously to increase
their purchase of biodegradable plastics to
the maximum extent feasible; and be it fur-
ther

‘‘Resolved, That the California Integrated
Waste Management Board and other appro-
priate state agencies analyze the efficacy of
biodegradable plastics, including an analysis
of potential impacts resulting from the mix-
ing of biodegradable plastic resins with other
plastic resins, as one means of reducing the
state’s solid waste stream and protecting
public health and safety and the environ-
ment; and be it further

‘‘Resolved, That the board adopt standards
and specifications, as appropriate, for bio-
degradable plastics to ensure that the state
continues to benefit from new technological
development of those plastics; and be it fur-
ther

‘‘Resolved, That the Chief Clerk of the As-
sembly transmit copies of this resolution to
the Governor, the California Integrated
Waste Management Board, and the Office of
Procurement within the Department of Gen-
eral Services.’’

POM–4. A concurrent resolution adopted
by the Legislature of the State of California;
ordered to lie on the table.
‘‘ASSEMBLY CONCURRENT RESOLUTION NO. 138

‘‘Whereas, the California Code Enforce-
ment Council is celebrating Code Enforce-
ment Week during the week of September 24
through September 30, 1994; and

‘‘Whereas, it is the purpose of the Califor-
nia Code Enforcement Council:

‘‘(1) To build and maintain a statewide or-
ganization of code enforcement officials who
represent cities, counties, state government,
and other related agencies;

‘‘(2) To foster standards, both professional
and educational, for all persons employed in
or performing duties which relate to or de-
pend upon knowledge of code enforcement
procedures and regulations;

‘‘(3) To administer periodic and regular
training and educational opportunities for
its members;

‘‘(4) To promote certification of members
who meet minimum educational, training
and other requirements; and,

‘‘(5) To foster mutual support among mem-
bers and to promote and develop the code en-
forcement profession; and

‘‘Whereas, the code enforcement profession
plays an integral role in maintaining a high
quality of life for Californians by increasing
the public’s safety, preventing deterioration
and blight in neighborhoods, and protecting
property values throughout the state; and

‘‘Whereas, by calling attention to the pur-
pose of the California Code Enforcement
Council and the effects the code enforcement
profession has on improving the quality of
life in our communities, Californians will
recognize the code enforcement profession’s
worthy commitment to the future of our
state; now, therefore, be it

‘‘Resolved by the Assembly of the State of
California, the Senate thereof concurring, That
the Legislature hereby proclaims the week of
September 24 through September 30, 1994, as
Code Enforcement Week and urges all Cali-
fornians to recognize and support code en-
forcement officials statewide for their efforts
to improve the quality of life in our state.’’

POM–5. A concurrent resolution adopted
by the Legislature of the State of California;
ordered to lie on the table.
‘‘ASSEMBLY CONCURRENT RESOLUTION NO. 127

‘‘Whereas, during World War II, thousands
of Italian American immigrants in Califor-
nia were arrested, and hundreds were in-

terned for the duration of the war in mili-
tary camps; and

‘‘Whereas, during World War II, the free-
dom of more than 100,000 Italian-born immi-
grants in California and their families was
restricted by government measures than in-
cluded carrying identification cards, cur-
fews, travel restrictions, and seizure of per-
sonal property; and

‘‘Whereas, during World War II, more than
10,000 Italian citizens living in California
were forced to leave their homes and were
prohibited from entering California’s coastal
zones; and

‘‘Whereas, thousands of Italian Americans
performed exemplary service and sacrificed
their lives in defense of the United States
during World War II; and

‘‘Whereas, at the time, Italians were the
largest immigrant group in California and in
the entire United States; and

‘‘Whereas, Italian immigrants were among
the earliest pioneers of California and have
contributed greatly to the development of
the state; and

‘‘Whereas, Italian Americans today are the
fifth largest ancestry group in the United
States, numbering over 15 million people,
and more than 1.5 million Italian Americans
live in California; and

‘‘Whereas, the impact of the wartime expe-
rience was devastating to the Italian com-
munities in California, the effects of which
are still being felt; and

‘‘Whereas, these federal and state govern-
ment actions were based on the Italian na-
tionality and citizenship of these Califor-
nians; and

‘‘Whereas, this story needs to be told and
included in our state’s history books to ac-
knowledge that these events happened and to
help repair the damage to the Italian com-
munity of California; now, therefore, be it

‘‘Resolved, by the Assembly of the State of
California, the Senate thereof concurring, That
the Legislature welcomes the exhibit ‘‘Una
Storia Segreta—The Secret Story’’ to the
Capitol Rotunda from April 16 to May 8, 1994:
and be it further

‘‘Resolved, That the Legislature encourages
all Californians to view the exhibit to pro-
mote greater awareness of this painful period
in the experience of California’s Italian pop-
ulation; and be it further

‘‘Resolved, That the Legislature recognizes
these events of 1942 and the effects of those
whose lives were unjustly disrupted and
whose freedoms were violated; and be it fur-
ther

‘‘Resolved, That the Legislature encourages
teachers and professors, school and univer-
sity administrators, governing boards, and
the State Department of Education to in-
clude the study of the Italian American ex-
perience in the public schools and univer-
sities of the state; and be it further

‘‘Resolved, That the Legislature encourages
the California Arts Council to promote Ital-
ian American historical, artistic, and cul-
tural projects; and be it further

‘‘Resolved, That the Legislature study the
feasibility of establishing an Italian Amer-
ican Museum to give attention to the many
contributions of Italian Americans to Cali-
fornia’s rich history; and be it further

‘‘Resolved, That the Legislature join with
the Governor to establish an Italian Amer-
ican Task Force to address the concerns of
Italian Americans in California.’’

POM–6. A petition from citizens of the Dis-
trict of Columbia relative to defense spend-
ing; to the Committee on Armed Services.

POM–7. A joint resolution adopted by the
Legislature of the State of California; to the
Committee on Armed Services.

‘‘ASSEMBLY JOINT RESOLUTION NO. 92

‘‘Whereas, the national security interests
of the United States are constantly changing
in response to changing world conditions and
threats; and

‘‘Whereas, the Armed Forces of the United
States must adapt to these changing cir-
cumstances and be prepared to respond to
them with resourcefulness and innovation;
and

‘‘Whereas, the Southwest Complex consists
of China Lake and Point Mugu Naval Air
Weapons Station, the Naval Air Warfare Cen-
ter Weapons Division (China Lake and Point
Mugu) (NAWCWPNS), the Naval Air Weapons
Station, Point Mugu, Edwards Air Force
Base, National Training, Center-Fort Irwin
(Army), Marine Corps Air Ground Combat
Center (MCAGCC) at Twentynine Palms, all
in California plus Nellis Air Force Base and
Fallon Air Naval Station in Nevada, and the
Utah Test Training Center; and

‘‘Whereas, the retention of these facilities
that comprise the Southwest Complex is
vital, not only to the State of California, but
to national security; and

‘‘Whereas, the Southwest Complex con-
tains the largest protected military air cor-
ridor and flight zone in the United States.
The climactic conditions of the complex per-
mit more than 350 flight and test days annu-
ally; the corridor is not endangered by com-
munity encroachment, and the operations
involve all military services in a cooperative
effort; and

‘‘Whereas, the National Aeronautic Space
Agency (NASA) Dryden Flight Research Cen-
ter at Edwards Air Force Base is the agen-
cy’s premier installation for aeronautical
flight research and also supports the space
shuttle program as the primary and backup
landing site; and

‘‘Whereas, Edwards Air Force Base, with
its Rogers and Rosamond Dry Lake Beds
within 68 miles of runway, the largest being
seven and one-half miles long, provides the
longest emergency landing field in the world;
and

‘‘Whereas, Edwards Air Force Base, with
over 20,000 square miles of uninterrupted air
space for flight testing over numerous un-
populated areas cannot be duplicated in the
United States; and

‘‘Whereas, the Benefield Anechoic Facility
at Edwards Air Force Base is the largest
radar and electronic threat testing system in
the world; and

‘‘Whereas, Edwards Air Force Base is home
to the Air Force Flight Test Center, NASA
Dryden Flight Research Center, the Army
Aviation Flight Test activity, and the Phil-
lips Laboratory; and

‘‘Whereas, the 21,000 plus employees pro-
vide a combined economic impact of approxi-
mately $2.2 billion per year to the Antelope
Valley and southern California; and

‘‘Whereas, Point Mugu controls and oper-
ates a 36,000 square mile sea test range for
the purpose of testing weapons and targeting
systems over a sea environment stimulating
at-sea conditions; and

‘‘Whereas, located within the sea test
range are radar and communication facili-
ties located on Santa Cruz and San Nicolas
Islands and the Navy operates an outlying
landing facility on the Navy-owned San
Nicolas Island; and

‘‘Whereas, these islands as well as a 1,457
foot nearby peak next to Point Mugu provide
for a unique geographic location to conduct
the highly instrumented tests and record the
precise measurements necessary in the de-
velopment and testing of new weapons; and

‘‘Whereas, no other test site offers this
unique geographic setting of island-sea-
mountains with this kind of sophisticated
measuring and tracking capabilities; and
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‘‘Whereas, the NAWCWPNS (Point Mugu

and China Lake) mission is to be the premier
facility for the development and testing of
air warfare systems and missile weapons sys-
tems for the Fleet and Joint Department of
Defense efforts; and

‘‘Whereas, the Naval Air Warfare Center
Weapons Division with principle sites at
China Lake and Point Mugu, California pro-
vides the Department of Defense with prod-
uct-focused full life cycle management; and

‘‘Whereas, the China Lake R–2506 re-
stricted and instrumented air space of 17,000
square miles and the sea range at Point
Mugu of 36,000 square miles allow earth to
infinity testing and evaluation of airborne
weapons systems, missiles, and missile sub-
systems; and

‘‘Whereas, the Naval Air Warfare Center
Weapons Division at China Lake is the site
of the Navy’s largest research and develop-
ment laboratory consisting of 38 percent of
the Navy’s land holdings; and

‘‘Whereas, most of the airborne weapons
used in the Gulf War had developmental or
test and evaluation roots in China Lake, 75
percent of all weapons used in Vietnam were
developed or tested at China Lake; and

‘‘Whereas, the estimated worth of the
China Lake physical plant is $2 billion in-
cluding more than $50 million of construc-
tion now underway or scheduled for ground-
breaking this fiscal year. The budget for the
China Lake site in the 1993–94 fiscal year is
between $1 and $2 billion and the total China
Lake payroll is $242 million for the 1994–94
fiscal year; and

‘‘Whereas, the National Training Center
(NTC) was selected by the United States
Army as the best of 11 possible sites and was
activated at Fort Irwin, California in 1960,
and became the Army’s first combat training
center. The NTC contains 400,000 acres for
maneuver areas and favorable weather condi-
tions; and

‘‘Whereas, all of the units committed to
combat in Iraq during the recent Persian
Gulf War had been trained at the NTC. These
units took only 100 hours to subdue the
world’s fourth most powerful Army while
sustaining minimal American casualties
thus making the Persian gulf War the best
illustration of the importance of the NTC;
and

‘‘Whereas, NASA operates its Goldstone
Deep Space Communication Center on 32,000
acres of property at Fort Irwin; and

‘‘Whereas, the NTC with over six million
square feet in real property and two com-
plete fleets of armed battlefield equipment
operates annually on a combined budget that
approached $180 million, and with an average
payroll of nearly $120 million responsible for
approximately 20 percent of the greater Bar-
stow area’s economy; and

‘‘Whereas, the NTC is home to 4,500 sol-
diers, nearly 6,000 Army family members
with Department of the Army civilian work-
ers and base operations contractors, making
the NTC similar to a city of 12,000; and

‘‘Whereas, the NTC of today prepares com-
bat maneuver task forces, battalions, bri-
gades, divisions, and corps for combat for an
environment that permits individuals and
units to sharpen their skills in the most re-
alistic environment short of actual combat;
and

‘‘Whereas, the Marine Corps Training Cen-
ter (MCTC) at Twentynine Palms, occupies
932 square miles of the Southern Mojave
Desert and each year trains one-third of the
Fleet Marine Reserve units; and

‘‘Whereas, the MCTC’s two major tenant
commands are: the 7th Marines (Reinforced)
whose mission is to prepare combat ready
units and serve as a source of desert and
mountain operations experience, as well as
to provide the ground combat element for

the Marine Air Ground Tax Force (MAGTF)
and to maintain in amphibious readiness ca-
pability as part to the 1st Marine Division;
and

‘‘Whereas, there are more than 350 Marine
and Navy officers and nearly 6,000 Marines
and Sailors within the 7th Marines (Rein-
forced); and

‘‘Whereas, the Marine Corps Communica-
tion-Electronics School (MCCES) which eval-
uates new communication and electronic
systems trains Marines in electronic fun-
damentals, operational communication, air
control, antiair warfare, and maintenance of
communication-electronics equipment. The
MCCES is the Marine Corps’ largest formal
school graduating 6,000 Marines a year; and

‘‘Whereas, the Marine Corps Training Cen-
ter is the site of the thousands of yearly air-
craft operations associated with training ex-
ercises; and, now, therefore, be it

‘‘Resolved by the Assembly and Senate of the
State of California, jointly, That the Legisla-
ture acknowledges and supports the south-
west complex; and be it further

‘‘Resolved. That the Legislature
memoralizes the Base Realignment and clo-
sure Commission, the president, and the Con-
gress of the United States to support the
Southwest Complex; and be it further

‘‘Resolved, That the Chief Clerk of the As-
sembly transmit copies of this resolution to
the Governor, to each member of the Base
Realignment and Closure Commission, to the
President and Vice President of the United
States, to the Secretary of Defense, to the
Speaker of the House of Representatives, and
to each Senator and Representative from
California in the Congress of the United
States.’’

POM–8. A resolution adopted by the Bar
Association of Puerto Rico relative to Cuba;
to the Committee on Energy and Natural Re-
sources.

POM–9. A resolution adopted by the Bar
Association of Puerto Rico relative to the
militarization of Puerto Rico; to the Com-
mittee on Energy and Natural Resources.

POM–10. A resolution adopted by the Bar
Association of Puerto Rico relative to politi-
cal prisoners; to the Committee on Energy
and Natural Resources.

POM–11. A resolution adopted by the Bar
Association of Puerto Rico relative to the
death penalty; to the committee on energy
and Natural Resources.

POM–12. A joint resolution adopted by the
Legislature of the State of California; to the
Committee on Energy and Natural Re-
sources.

‘‘ASSEMBLY JOINT RESOLUTION NO. 90
‘‘Whereas, the Presidio Army Base, which

was originally founded in 1776, is a unique
national resource that is rich in the history
and beauty of the State of California; and

‘‘Whereas, the entire 1,480 acres of the Pre-
sidio Army Base was declared a national his-
toric landmark in 1962, in recognition of its
Civil War architecture, its place in the his-
tory and development of the frontier that be-
came the State of California, its subsequent
use as the Army’s Fort Scott which provided
protection to the western United States, and
its recent designation as the central part of
the Golden Gate National Recreation Area
which serves nearly 20,000,000 visitors a year;
and

‘‘Whereas, in 1972, the Congress of the
United States designated the Presidio Army
Base, if the site is determined to be non-
essential to the Army’s needs, to be des-
ignated a national park, and since 1989, with
the announced closure of the Presidio Army
Base, the National Park Service and the
Army have worked together to facilitate the
transition and improvement of the site for
greater public use; and

‘‘Whereas, in recent years California has
been struggling, with the announcement of a
number of United States military base clo-
sures, including three bases that are located
in the City and County of San Francisco,
thereby necessitating the development of
close cooperation between the state, and
local governments affected by the military
base closures, and requiring that federal,
state, and local officials work together to en-
sure that each site is used in a way that
maximizes its potential; and

‘‘Whereas, the National Park Service, after
a long series of public discussions and de-
bates, has been preparing for the conversion
of the Presidio Army Base into a national
park, and has proposed a plan for the Pre-
sidio National Park that will be a model for
future national parks, and, using unique real
estate management expertise, requires a fed-
eral public corporation to manage, lease,
maintain, and finance capital improvements
to the Presidio properties; and

‘‘Whereas, legislation now pending before
the Congress of the United States (H.R. 3433
and S. 1639) provide for the establishment of
the federal public benefit corporation to re-
invest lease income in the preservation, res-
toration, maintenance, repair, and improve-
ment of the Presidio properties, and ensure a
unique public/private partnership approach
to the newest national park; and

‘‘Whereas, the enactment of H.R. 3433 and
S. 1639, and the development and implemen-
tation of the public benefit corporation, will
require an operating budget consistent with
the operating budgets of the nation’s larger
national parks: and

‘‘Whereas, the State of California has a
strong interest in the passage of that legisla-
tion, which, by designating the Presidio Na-
tional Park, would create a tourist attrac-
tion for millions of visitors and ensure that
an essential piece of California’s history and
an area of significant natural resources and
environmental values will be preserved; and

‘‘Whereas, Governor Wilson has called for
bipartisan support for the designation of the
Presidio National Park and the enactment of
H.R. 3433 and S. 1639; now, therefore, be it

‘‘Resolved by the Assembly and Senate of the
State of California, jointly, That the Legisla-
ture of the State of California hereby sup-
ports the designation of the Presidio Na-
tional Park as proposed in H.R. 3433 and S.
1639; and be it further

‘‘Resolved, That the Legislature of the
State of California memorializes the Con-
gress of the United States to enact H.R. 3433
and S. 1639 and urges the Congress and the
President of the United States to support the
full implementation of these measures; and
be it further

‘‘Resolved, That the Chief Clerk of the As-
sembly transmit copies of this resolution to
the President and Vice President of the Unit-
ed States, to the Secretary of the Interior, to
the Director of the National Park Service, to
the Speaker of the House of Representatives,
to each Senator and Representative from
California in the Congress of the United
States.’’

POM–13. A concurrent resolution adopted
by the Legislature of the State of California;
to the Committee on Environment and Pub-
lic Works.

‘‘ASSEMBLY CONCURRENT RESOLUTION NO. 94

‘‘Whereas, in the decade of the Gold Rush,
miners, farmers, and merchants of the Coun-
ties of Shasta and Siskiyou were unable to
communicate with the outside world or bring
their produce to market except over dan-
gerous pack trails due to the rugged terrain
in the Sacramento River Canyon; and



CONGRESSIONAL RECORD — SENATE S 1439January 24, 1995
‘‘Whereas, after other wagon road building

efforts failed, Elias B. Stone and his sons se-
cured a state franchise to build a wagon
road; and

‘‘Whereas, with brawn, black powder,
mules, and oxen, the Stone family built nine
bridges across the Sacramento River, 15
bridges across creeks and gulches, and a nar-
row road notched into the Sacramento River
Canyon’s walls, running 43 miles, from the
Siskiyou-Shasta county line to the Stone
family’s ferry boat and landing on the Pit
River, a few miles above that river’s junction
with the Sacramento River; and

‘‘Whereas, the Stone family completed the
Stone Turnpike in the Sacramento River
Canyon in 1861; and

‘‘Whereas, in 1861, after only a few months
of collecting tolls on the Stone Turnpike,
disaster, in the form of the worst winter
storm known in the area to that time, de-
stroyed most of their work; and

‘‘Whereas, the Stone family mortgaged all
of its property and rebuilt a better toll road
despite several legal entanglements; and

‘‘Whereas, other parties finally gained full
control of the Stone family’s company and
the Stone Turnpike in 1868; and

‘‘Whereas, in the 1870s, the Stone Turnpike
became the major north to south stage route
to Oregon; and

‘‘Whereas, in 1887, the steel rails of the
Central Pacific Railroad displaced the Stone
Turnpike in some sections to complete the
rail link into southern Oregon; and

‘‘Whereas, in 1915, the dusty old stage road
became Shasta County’s part of the Pacific
Highway, the predecessor of U.S. Highway 99,
remaining sections of which have been re-
cently recognized as ‘‘Historic U.S. Highway
99’’; and

‘‘Whereas, it is fitting that the people of
California recognize the persevering efforts
and contributions of the Stone family in suc-
cessfully completing their historic turnpike,
whose route is the basic route of Interstate
Route 5 through the Sacramento River Can-
yon; now, therefore be it

‘‘Resolved by the Assembly of the State of
California, the Senate thereof concurring, That
the portion of Interstate Route 5 between
the Pit River Bridge in Shasta County and
the Shasta-Siskiyou County line is hereby
officially designated the Stone Turnpike Me-
morial Freeway; and be it further

‘‘Resolved, That the Department of Trans-
portation is directed to determine the cost of
appropriate plaques and markers, consistent
with the signing requirements for the state
highway system, showing the special des-
ignation and, upon receiving donations from
nonstate sources covering that cost, to erect
those plaques and markers; and be it further

‘‘Resolved, That the Chief Clerk of the As-
sembly transmit a copy of this resolution to
the Director of Transportation.’’

POM–14. A concurrent resolution adopted
by the Legislature of the State of California;
to the Committee on Environment and Pub-
lic Works.

‘‘ASSEMBLY CONCURRENT RESOLUTION NO. 92

‘‘Whereas, it is appropriate that California
recognize the sacrifices of those citizens who
distinguished themselves in their commu-
nity and in combat in the Vietnam War;
now, therefore, be it

‘‘Resolved by the Assembly of the State of
California, the Senate thereof concurring, That
the O’Neill Forebay Bridge on State High-
way Route 152 is hereby officially designated
the Celano-Norris Memorial Bridge; and be it
further

‘‘Resolved, That the bridge on State High-
way Route 152 east of the intersection with
Interstate Highway Route 5 is hereby offi-

cially designated the Sandvig-Scanlon Me-
morial Bridge; and be it further

‘‘Resolved, That the Department of Trans-
portation is directed to determine the cost of
appropriate plaques and markers, consistent
with the signing requirements for the state
highway system, showing the special des-
ignation and, upon receiving donations from
nonstate sources covering that cost, to erect
those plaques and markers; and be it further

‘‘Resolved, That the Chief Clerk of the As-
sembly transmit a copy of this resolution to
the Director of Transportation.’’

POM–15. A Concurrent resolution adopted
by the Legislature of the State of California;
to the Committee on Environment and Pub-
lic Works.
‘‘ASSEMBLY CONCURRENT RESOLUTION NO. 62
‘‘Resolved by the Assembly of the State of

California, the Senate thereof concurring, That,
in honor of the Nisei Soldiers of World War
II who served in units of the United States
Armed Forces comprising the 100/442/MIS
triad, the segments of State Highway Routes
23 and 99 described herein are hereby offi-
cially designated as follows:

‘‘(a) State Highway Route 23, from High-
way 101 to Highway 118, as the Military In-
telligence Service Memorial Highway.

‘‘(b) State highway Route 99, between the
Cities of Fresno and Madera, as the 100th In-
fantry Battalion Memorial Highway.

‘‘(c) State Highway Route 99, between the
Cities of Salida and Manteca, as the 442nd
Regimental Combat Team Memorial High-
way; and be it further

‘‘Resolved, That each of the signs carrying
those designations also include, in the lower
right-hand corner, the following notations:

‘‘A unit of the 100/422/MIS traid; and be it
further

‘‘Resolved, That the Department of Trans-
portation is directed to determine the cost of
appropriate plaques and markers, consistent
with the signing requirements for the state
highway system, showing the special des-
ignations and, upon receiving donations from
nonstate sources covering that cost, to erect
those plaques and markers; and be it further

‘‘Resolved, That the Chief Clerk of the As-
sembly transmit a copy of this resolution to
the Director of Transportation.’’

POM–16. A concurrent resolution adopted
by the Legislature of the State of California
to the Committee on Environment and Pub-
lic Works.
‘‘ASSEMBLY CONCURRENT RESOLUTION NO. 79

‘‘Whereas, H. Dana Bowers served with dis-
tinction as this state’s first supervising land-
scape architect for the Division of Highways,
having served in that capacity from 1936
until his retirement in 1964; and

‘‘Whereas, in that capacity, Mr. Bowers
was the creator of the highway beautifi-
cation program as we know it today; and

‘‘Whereas, during his tenure as the divi-
sion’s supervising landscape architect, H.
Dana Bowers was responsible for developing
and overseeing the Division of Highways’
statewide roadside development and highway
planting programs; and

‘‘Whereas, H. Dana Bowers established a
world standard for highway design with the
landscaping and aesthetic enhancement of
the Arroyo Seco Parkway in 1940 and subse-
quent work on the Four Level Interchange in
Los Angeles; and

‘‘Whereas, H. Dana Bowers personally di-
rected the design of California’s urban free-
way landscaping, rural tree planting, and
median planting installed in the 1940s, 1950s,
and early 1960s, to mitigate the impacts of
highway construction on the environment,
thereby beautifying the State of California;
and

‘‘Whereas, the landscaping techniques and
developments of Mr. Bowers have spread
throughout the nation and have contributed
significantly to making highway driving
more pleasurable today; and

‘‘Whereas, Mr. Bowers was instrumental in
the design of many prominent highway land-
marks, including the vista point located on
United States Highway 101 at the north end
of the Golden Gate Bridge; now, therefore, be
it

‘‘Resolved by the Assembly of the State of
California, the Senate thereof concurring, That
the highway vista point located immediately
north of the end of the Golden Gate Bridge
on United States Highway 101 be officially
designated the H. Dana Bowers Memorial
Vista point; and be it further

‘‘Resolved, That the Department of Trans-
portation is directed to determine the cost of
appropriate plaques and markers, consistent
with the signing requirements for the state
highway system, showing the special des-
ignation and, upon receiving donations from
nonstate sources covering that cost, to erect
those plaques and markers; and be it further

‘‘Resolved, That the Chief Clerk of the As-
sembly transmit a copy of this resolution to
the Director of Transportation.’’

POM–17. A concurrent resolution adopted
by the Legislature of the State of California;
to the Committee on Environment and Pub-
lic Works.

‘‘ASSEMBLY CONCURRENT RESOLUTION NO. 54

‘‘Whereas, the Honorable Frank P. Belotti,
a Member of the Assembly from 1950 to 1972,
was an effective advocate of preserving the
unique scenic beauty of the redwood groves
and was instrumental in securing the legisla-
tion that made possible the freeway bypass
of the groves and the preservation of the ex-
isting state highway designated as the ‘‘Ave-
nue of the Giants’’; and

‘‘Whereas, the Assembly of the State of
California resolved in 1961 to designate the
portion of the State Highway Route 101 by-
pass from Sylvandale to Englewood, a dis-
tance of approximately 21 miles, as the
Frank P. Belotti Freeway; and

‘‘Whereas, the Senate of the State of Cali-
fornia, the Assembly thereof concurring, re-
solved in 1972 to designate the bridge num-
bered 04–212, located on State Highway
Route 101 over the South Fork of the Eel
River as the Frank P. Belotti Bridge; and

‘‘Whereas, the Frank P. Belotti Bridge is
situated approximately 10 miles south of the
southerly end of the Frank P. Belotti Free-
way; and

‘‘Whereas, the Honorable Frank P. Belotti
passed away in 1972, and is survived by his
wife, Delphine Moranda Belotti; and

‘‘Whereas, the Honorable Frank P. Belotti
worked side by side with various district en-
gineers of District I of the California Depart-
ment of Transportation to expedite the con-
struction of the Redwood Freeway, including
Mr. Sam Helwer, the District Engineer of
District I from 1957 to 1967; and

‘‘Whereas, Mr. Sam Helwer, who was born
in Russell, Kansas, on August 23, 1913, passed
away in 1991, and is survived by his wife,
Cordy, and his children, Paul and Joan; and

‘‘Whereas, Mr. Helwer served his country
in the United States Army Air Corps, and
was an active member of the Rotary Club of
Eureka; and

‘‘Whereas, his first engineering job was as
chief of a construction survey party for the
Civilian Conservation Corps in Sequoia Na-
tional Park in 1933; and

‘‘Whereas, his first job with the then Cali-
fornia Division of Highways was as an Under
Engineering Aide in District III at
Marysville on a survey party in 1936; and
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‘‘Whereas, during his early career, he

worked in District I in Eureka, District XI in
San Diego, District X in Stockton, District
VII in Los Angeles, and Headquarters Office,
Sacramento, in the Bridge Department and
the Design Department; and

‘‘Whereas, during his tenure in the Head-
quarters Office in the Design Department
from 1948 to 1952, Mr. Helwer served as the
Division’s acknowledged expert on freeway
interchange design, and he lectured through-
out the state, including the Institute of
Transportation and Traffic Engineering at
the University of California; and

‘‘Whereas, he served as District Engineer
in District I from 1957 to 1967, and during
that period, all units of the nearly 30-mile
long segment of the Redwood Freeway (State
Highway Route 101) from north of
Garberville to south of Scotia were com-
pleted or placed under construction; and

‘‘Whereas, during Christmas week of 1964,
the north coast of California was rocked by
a record storm that caused unprecedented
flooding, with a frequency of occurrence of
once in 1,000 years, causing severe damage to
55 miles of state highway and 40 bridges, 18
of which were totally destroyed, including
bridges across the Eel, Klamath, Salmon,
Smith, Trinity, and Van Duzen Rivers; and

‘‘Whereas, entire towns were destroyed, 11
lives were lost in the Eel River delta flood-
ing alone, and nearly $8.5 million was spent
on emergency openings and an additional $26
million was spent on restoration work; and

‘‘Whereas, within one month after the be-
ginning of the storms, all state highways, ex-
cept for one, were opened to at least one-way
traffic, under the dynamic leadership of Dis-
trict Engineer Sam Helwer; and

‘‘Whereas, in 1967 Mr. Helwer returned to
Headquarters Office, Sacramento, as a Dep-
uty State Highway Engineer; in 1972 he
transferred to District III in Marysville as a
District Director, 36 years after starting
there as an Under Engineering Aide; and

‘‘Whereas, in 1975 he retired from the Cali-
fornia Department of Transportation, and
for a three-month period in 1976 and in 1977,
he served as Executive Secretary of the Cali-
fornia Highway Commission; and

‘‘Whereas, it is proper that the late Sam
Helwer be recognized for his contributions to
the principles of good design, beauty, utility,
and outstanding transportation leadership
that are the hallmark of the streets and
highways system of California; and

‘‘Whereas, it is also proper that in order to
memorialize the close friendship and work-
ing relationship between these two outstand-
ing individuals, the Honorable Frank P.
Belotti, a legislator, and Mr. Sam Helwer, an
engineer, adjoining segments of the Redwood
Freeway be dedicated to each; now, there-
fore, be it

‘‘Resolved, by the Assembly of the State of
California, the Senate thereof concurring, That
the portion of State Highway Route 101 in
the area known as the Redwood Freeway,
from the Bridge numbered 04–241, over the
South Fork of the Eel River at Smith Point,
to Myers Flat, a distance of approximately
22 miles, which includes the Frank P. Belotti
Bridge, is hereby officially designated as the
Frank P. Belotti Memorial Freeway; and be
it further

‘‘Resolved, That the portion of State High-
way Route 101 in the area known as the Red-
wood Freeway, from Myers Flat to Stafford,
a distance of approximately 20 miles, is here-
by officially designated the Sam Helwer Me-
morial Freeway; and be it further

‘‘Resolved, That the Department of Trans-
portation is directed to determine the cost
of, and to erect, appropriate plaques and
markers consistent with the signing require-
ments for the State Highway System, show-
ing these official designations, upon receiv-

ing donations from nonstate sources to cover
the cost of erecting those plaques and mark-
ers; and be it further

‘‘Resolved, That the California Transpor-
tation Foundation, a nonprofit, public bene-
fit organization, may serve as the recipient
of funds from nonstate sources donated to
cover the cost of purchasing and erecting the
plaques and markers; and be it further

‘‘Resolved, That the Chief Clerk of the As-
sembly transmit copies of this resolution to
Delphine Moranda Belotti and Cordy Helwer,
and to the Director of Transportation, the
Secretary of the Business, Transportation
and Housing Agency, and the California
Transportation Foundation.’’

POM–18. A concurrent resolution adopted
by the Legislature of the State of California;
to the Committee on Environment and Pub-
lic Works.

‘‘ASSEMBLY CONCURRENT RESOLUTION NO. 137

‘‘Resolved by the Assembly of the State of
California, the Senate thereof concurring, That
the portion of Interstate Highway Route 10
extending five miles to the east and five
miles to the west of mile marker number 84
located east of the Chiriaco Summit is here-
by officially designated the Veterans’ Memo-
rial Freeway; and be it further

‘‘Resolved, That the Department of Trans-
portation is requested to determine the cost
of appropriate plaques and markers, consist-
ent with the signing requirements for the
state highway system, showing the special
designation and, upon receiving donations
from nonstate sources covering that cost, to
erect those plaques and markers; and be it
further

‘‘Resolved, That the Chief Clerk of the As-
sembly transmit a copy of this resolution to
the Director of Transportation.’’

POM–19. A resolution adopted by the Gen-
eral Assembly of the State of New Jersey; to
the Committee on Environment and Public
Works.

‘‘ASSEMBLY RESOLUTION NO. 11

‘‘Whereas, the federal Clean Air Act
Amendments of 1990 require the State to
achieve certain reductions in air pollution
by 2005 through the implementation of com-
plex and costly programs such as the en-
hanced inspection and maintenance program
for automobiles; and

‘‘Whereas, the provisions of the federal law
and the rules and regulations adopted by the
United States Environmental Protection
Agency pursuant to the law allow very little
flexibility in the implementation of these
programs; and

‘‘Whereas, the State is being asked to com-
mit upwards of $1 billion over 10 years for
the implementation of the enhanced inspec-
tion and maintenance program alone, and is
attempting to develop ways to address the
law’s requirements in a timely, cost-effec-
tive and environmentally beneficial way but
has been unable to implement the program
rapidly while addressing these concerns; and

‘‘Whereas, failure to implement the en-
hanced inspection and maintenance program
by February 2, 1995 will result in the freezing
of certain federal transportation funding,
which promises to eliminate the 6,200 jobs
anticipated to be generated by projects fund-
ed by those federal moneys; and

‘‘Whereas, because the State has not been
given the opportunity to develop a reason-
able alternative to the draconian program
currently being imposed on the State, the
State anticipates further sanctions of 2 to 1
offsets to be imposed on industry in the
State on August 2, 1995, costing the State
more jobs and increasing the economic hard-
ships of State businesses and employers; and

‘‘Whereas, the Commissioner of Environ-
mental Protection has stated, and represent-
atives of the United States Environmental
Protection Agency have agreed that it may
be the case, that even if the State imple-
ments all the programs and restrictions re-
quired by the Clean Air Act Amendments of
1990, the State will still not be in compliance
with the National Ambient Air Quality
Standards imposed by federal law; and

‘‘Whereas, in large part, the inability to
meet the federal standards is due to the pol-
lution generated in other states, whether
from plants, factories or other stationary
sources of air pollution, and the transported
pollution is further contributed to by vehi-
cles coming from other states that pass
through New Jersey, the state with the dens-
est population and the highest daily volume
of motor vehicle traffic in the country; and

‘‘Whereas, it is unfair and unreasonable to
require burdensome, costly programs of New
Jersey, if the air pollution from other states
render these programs ineffective and futile;
and

‘‘Whereas, it is altogether fitting and prop-
er for the General Assembly of the State of
New Jersey to respectfully memorialize the
President and Congress of the United States
to enact legislation amending the federal
Clean Air Act Amendments of 1990 to provide
the State with more flexibility in complying
with the requirements of the act and avoid
the severe economic hardships threatening
the State; now, therefore, be it

‘‘Resolved by the General Assembly of the
State of New Jersey:

‘‘1. The President and the Congress of the
United States are respectfully memorialized
to enact legislation amending the federal
Clean Air Act Amendments of 1990 to provide
the State with more flexibility in complying
with the requirements of the act because the
current law imposes an undue economic
hardship on the State.

‘‘2. Copies of this resolution, signed by the
Speaker of the General Assembly and at-
tested by the Clerk thereof, shall be trans-
mitted to the President and Vice President
of the United States, the Administrator of
the United States Environmental Protection
Agency, the Regional Administrator and the
Deputy Regional Administrator for Region II
of the United States Environmental Protec-
tion Agency, the Speaker of the House of
Representatives, every member of Congress
elected from the State, the Governor of the
State, the Commissioner of Environmental
Protection, the State Attorney General, and
the Director of the Division of Motor Vehi-
cles within the Department of Law and Pub-
lic Safety.’’

POM–20. A resolution adopted by the Texas
and Southwestern Cattle Raisers Association
relative to the United Nations’ Convention
on Biological Diversity; to the Committee on
Foreign Relations.

POM–21. A joint resolution adopted by the
legislature of the State of California; to the
Committee on Foreign Relations.

‘‘ASSEMBLY JOINT RESOLUTION NO. 88

‘‘Whereas, on April 29, 1993, the Legislature
of the State of California, through Resolu-
tion Chapter 23 of the Statutes of 1993 (As-
sembly Joint Resolution 28), called upon the
President and the Congress of the United
States to take immediate steps necessary to
cause Azerbaijan to cease its illicit blockade
of the Republic of Armenia and called upon
that country and Turkey to resume honoring
transit rights for shipments of food and fuel
to the neighboring people of the Republic of
Armenia; and

‘‘Whereas, since that time, the blockades
imposed officially by Azerbaijan and de facto
by Turkey have been continued in flagrant
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violation of international law, resulting in
thousands of additional deaths and untold
suffering falling disproportionately to in-
fants and elderly persons within the Repub-
lic of Armenia; and

‘‘Whereas, the blockades against the Re-
public of Armenia constitute an extension of
the ethnic cleansing perpetrated by Azer-
baijan against the inhabitants of the inde-
pendent, ethnically Armenian enclave of
Nagorno Karabagh; and

‘‘Whereas, Azerbaijan has not responded to
repeated calls by the international commu-
nity to cease its attacks on Nagorno
Karabagh, but has instead, with the assist-
ance of Turkey, recruited foreign merce-
naries and military advisers in an escalation
of the conflict which threatens to destabilize
the entire region; and

‘‘Whereas, the Republic of Armenia is not
at war with any other country, makes no
territorial claims against any other country,
and has continuously called for an uncondi-
tional cease fire and for a peaceful resolution
of the conflict involving neighboring
Nagorno Karabagh; and

‘‘Whereas, the Republic of Armenia is
among the first democracies to emerge from
the former Soviet Union and has undertaken
the most comprehensive legal, economic, po-
litical, and social transformation to a West-
ern-oriented free market economy; and

‘‘Whereas, the Republic of Armenia’s
transformation to democratic and free mar-
ket institutions is supported through advice
and assistance from the United States, which
has joined with Armenia as its partner in de-
velopment through most-favored nation
trade relations, through establishment in
the Republic of Armenia of the first United
States foreign aid mission to the former So-
viet Union, and through representation of
numerous American governmental, edu-
cational, and private sector institutions; and

‘‘Whereas, the State of California is a par-
ticular partner in the transformation and de-
velopment of the Republic of Armenia
through the assistance of University of Cali-
fornia extension programs, and a broad range
of public and private educational, agricul-
tural, and institution-building activities, as
well as considerable private investment and
cooperative undertakings linking the busi-
ness communities of California and the Re-
public of Armenia; and

‘‘Whereas, the continuing blockades of the
Republic of Armenian by Azerbaijan and
Turkey, along with the recruitment of for-
eign mercenaries and military advisers,
threatens the peace and stability of the en-
tire region and undermines the policies, in-
terests, and ongoing efforts of the United
States to bring about a peaceful resolution
of Azerbaijan’s conflict with Nagorno
Karabagh; and

‘‘Whereas, the continuing blockades of the
Republic of Armenia undermine efforts of
the United States and the State of California
to further the Republic of Armenia’s contin-
ued peaceful economic development and
transition to Western-oriented democratic
and free market institutions; and

‘‘Whereas, California remains vitally con-
cerned with the survival and well-being of
the democratic Republic of Armenia and its
people; and

‘‘Whereas, California remains unwilling to
bear witness to the second genocide of Arme-
nians in this century, especially at a time
when the United States can exercise signifi-
cant influence on Azerbaijan and Turkey to
comport their conduct with international
law; and, therefore, be it

‘‘Resolved by the Assembly and Senate of the
State of California, jointly, That the Legisla-
ture of the State of California once again re-
spectfully memorializes the President and
the Congress of the United States to take

immediate steps necessary to cause Azer-
baijan to cease its illicit blockade of the Re-
public of Armenia and calls upon that coun-
try and Turkey to resume honoring transit
rights for shipments of food and fuel to the
neighboring people of the Republic of
Armmenia, to respect international calls for
a comprehensive cease fire in Nagorno
Karabagh, and to remove foreign merce-
naries and advisers at once; and be it further

Resolved, That the Chief Clerk of the As-
sembly transmit copies of this resolution to
the President and Vice President of the Unit-
ed States, to the Speaker of the House of
Representatives, and to each Senator and
Representative from California in the Con-
gress of the United States.’’

POM–22. A resolution adopted by the City
Council of Passaic, New Jersey relative to
pending legislation entitled ‘‘The Language
of Government Act’’; to the Committee on
Governmental Affairs.

POM–23. A joint resolution adopted by the
Legislature of the State of California; to the
Committee on Indian Affairs.

‘‘ASSEMBLY JOINT RESOLUTION NO. 96

‘‘Whereas, Gabrielino tribal territory en-
compasses the entire Los Angeles Basin area
and the Channel Islands of Santa Catalina,
San Nicholas, and San Clemente; and

‘‘Whereas, the Gabrielino were, at one
time, one of the most prosperous and gener-
ous Native American tribes of southern Cali-
fornia. Long before European contact, the
Gabrielinos already had a major society in
place with a government, laws, religion,
music, dance, art, a monetary system, and
cultural exchange; and

‘‘Whereas, the State of California has had
consistent interaction with the Gabrielinos,
known originally as the San Gabriel Band of
Mission Indians; and

‘‘Whereas, the State of California recog-
nizes that the Gabrielino Indian community
existed and has continued to exist without
interruption to the present day; and

‘‘Whereas, the State of California recog-
nizes that the Gabrielinos have held general
membership meetings in the San Gabriel,
California region for over 100 years; and

‘‘Whereas, the State of California recog-
nizes that Gabrielino members participate
consistently in tribal affairs; now, therefore,
be it

‘‘Resolved by the Assembly and Senate of the
State of California, jointly, That the State of
California recognizes the Gabrielinos as the
aboriginal tribe of the Los Angeles Basin and
takes great pride in recognizing the Indian
inhabitance of the Los Angeles Basin and the
continued existence of the Indian commu-
nity within our state; and be it further

‘‘Resolved, That the California Legislature
respectfully memorializes the President and
Congress of the United States to likewise
give recognition to the Gabrielinos as the ab-
original tribe of the Los Angeles Basin; and
be it further

‘‘Resolved, That the Chief Clerk of the As-
sembly transmit copies of this resolution to
the President and Vice President of the Unit-
ed States, to the Speaker of the House of
Representatives, to each Senator and Rep-
resentative from California in the Congress
of the United States.’’

POM–24. A concurrent resolution adopted
by the Legislature of the State of California;
to the Committee on Labor and Human Re-
sources.

‘‘ASSEMBLY CONCURRENT RESOLUTION NO. 110

‘‘Whereas, the State of California is com-
mitted to improving geographic literacy and
cross-cultural understanding among its pu-
pils; and

‘‘Whereas, since 1961, over 19,000 Califor-
nians have served overseas as Peace Corps
volunteers, the largest number of volunteers
from any state. Many thousands of those vol-
unteers have returned to California with val-
uable experience to share; and

‘‘Whereas, currently the Peace Corps has
over 6,000 volunteers serving in nearly 100
countries around the world, many of whom
are eager to share their experiences with
American pupils; and

‘‘Whereas, the Peace Corps established the
World Wise Schools program in 1989 with
three goals: to promote the study of geog-
raphy, to enhance awareness of the world’s
many cultures, and to demonstrate the value
of volunteer service; and

‘‘Whereas, since 1989, the World Wise
Schools program has provided a linkage be-
tween individual volunteers and classes to
help pupils in the United States understand
other cultures and improve their perform-
ance in geography and other subjects
through the exchange of ideas, experiences,
artifacts, photographs, and stories, either
via correspondence or personal visits after
the volunteers’ return; and

‘‘Whereas, the World Wise Schools program
produces award-winning educational video-
tapes and study guides, featuring countries
served by the Peace Corps, which have pro-
vide valuable to teachers all over the coun-
try; and

‘‘Whereas, in sharing the Peace Corps expe-
rience, good citizenship and the spirit of vol-
unteerism is exemplified for pupils; and

‘‘Whereas, three hundred forty-three Cali-
fornia teachers, in both public and private
schools, participate in the World Wise
Schools program; and

‘‘Whereas, in a changing world that is in-
creasingly interdependent, it is very impor-
tant that our pupils learn all they can about
the people and countries outside of our bor-
ders; now, therefore, be it

‘‘Resolved by the Assembly of the State of
California, the Senate thereof concurring, That
the Legislature endorses the goals of, and
supports the concept and philosophy of, the
Peace Corps’ World Wise Schools program;
an be it further

‘‘Resolved, That the State Department of
Education, and other public and private edu-
cational entities are urged, to the best of
their ability, to expand the scope of the pro-
gram in this state, to make the World Wise
Schools program’s productions accessible to
every school in California, and to make
teachers aware of this unique educational
opportunity.’’

POM–25. A concurrent resolution adopted
by the Legislature of the State of California;
to the Committee on Labor and Human Re-
sources.

‘‘ASSEMBLY CONCURRENT RESOLUTION NO. 90

‘‘Whereas, between 800,000 and 1,200,000
commercial buildings are estimated to have
some form of ‘‘sick building syndrome’’ due
to indoor air quality problems, according to
the Occupational Safety and Health Admin-
istration; and

‘‘Whereas, these problems manifest them-
selves in employee complaints of headaches,
nausea, dry eyes, and respiratory infections;
and

‘‘Whereas, energy conservation measures
instituted during the 1970’s have minimized
the infiltration of outside air and contrib-
uted to a buildup of indoor air contaminants;
and

‘‘Whereas, a World Health Organization
committee estimates that up to 30 percent of
new and remodeled buildings may have this
problem; and

‘‘Whereas, as more and more work is done
indoors in sealed high-rise office buildings,
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the number of persons subjected to harmful
indoor air over long periods of time may
grow; and

‘‘Whereas, indoor air can be as much as 100
times as polluted as the air just outside, ac-
cording to the Environmental Protection
Agency, which estimates that indoor air pol-
lution costs the nation tens of billions of dol-
lars each year in lost work time, medical
costs, and decreased productivity; and

‘‘Whereas, the Environmental Protection
Agency has ranked indoor air pollution as
one of the top five environmental risks to
human health and has classified environ-
mental tobacco smoke as a Group A carcino-
gen; and

‘‘Whereas, indoor air quality may be im-
proved significantly by ensuring an adequate
fresh air supply and maintaining ventilation
rates and temperature ranges a suggested by
A.S.H.R.A.E. guidelines; and

‘‘Whereas, indoor air quality may also be
improved significantly by controlling factors
other than ventilation rates and levels of
fresh air supply, including factors that may
produce detrimental effects upon public
health, such as vapors from building mate-
rials; and

‘‘Whereas, the Occupational Safety and
Health Standards Board has jurisdiction to
adopt an indoor air standard that would pro-
tect the health of California workers from
‘‘sick building syndrome,’’ now, therefore be
it

Resolved by the Assembly of the State of Cali-
fornia, the Senate thereof concurring, That the
Occupational Safety and Health Standards
Board is requested to adopt an occupational
safety and health standard for indoor air
quality, including the elimination of envi-
ronmental tobacco smoke, and the Division
of Occupational Safety and Health is re-
quested to work in consultation with rep-
resentatives of labor, management, the Na-
tional Institute of Occupational Safety and
Health, the Environmental Protection Agen-
cy, the California Council of the American
Institute of Architects, the Building Owners
and Managers Association of California, the
California Hotel and Motel Association, and
the California Council for Interior Design
Certification, and indoor air specialists to
prepare a draft indoor air quality standard
for presentation to the board on or before
December 31, 1995; and be it further

Resolved, That the Division of Occupational
Safety and Health is to coordinate with the
California Building Standards Commission
to ensure that the draft standard takes into
account the effect of building standards on
indoor air quality; and be it further.

Resolved, That the Chief Clerk of the As-
sembly transmit a copy of this resolution to
the Occupational Safety and Health Stand-
ards Board.’’

f

REPORTS OF COMMITTEES

The following report of committee
was submitted:

By Mr. HATCH, from the Committee on
the Judiciary:

Report to accompany the joint resolution
(S.J. Res. 1) proposing an amendment to the
Constitution of the United States to require
a balanced budget (Rept. No. 104–5).

f

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. GRASSLEY (for himself, Mr.
ROTH, Mr. DOLE, and Mr. PRYOR):

S. 262. A bill to amend the Internal Reve-
nue Code of 1986 to increase and make per-
manent the deduction for health insurance
costs of self-employed individuals; to the
Committee on Finance.

By Mr. CAMPBELL:
S. 263. A bill to amend the Mineral Leasing

Act to provide for leasing of certain lands for
oil and gas purposes; to the Committee on
Armed Services.

By Mr. AKAKA:
S. 264. A bill to amend the Internal Reve-

nue Code of 1986 to adjust for inflation the
dollar limitations on the dependent care
credit; to the Committee on Finance.

By Mr. DOMENICI (for himself and Mr.
BINGAMAN):

S. 265. A bill to amend the San Juan Basin
Wilderness Protection Act of 1984 to des-
ignate additional lands as wilderness and to
establish the Fossil Forest Research Natural
Area, and for other purposes; to the Commit-
tee on Energy and Natural Resources.

By Mr. AKAKA:
S. 266. A bill to amend the Employee Re-

tirement Income Security Act of 1974 with
respect to the preemption of the Hawaii Pre-
paid Health Care Act, and for other purposes;
to the Committee on Labor and Human Re-
sources.

By Mr. STEVENS (for himself, Mr.
KERRY, Mr. GORTON, Mrs. MURRAY,
and Mr. MURKOWSKI):

S. 267. A bill to establish a system of li-
censing, reporting, and regulation for vessels
of the United States fishing on the high seas,
and for other purposes; to the Committee on
Commerce, Science, and Transportation.

By Mr. BUMPERS:
S. 268. A bill to authorize the collection of

fees for expenses for triploid grass carp cer-
tification inspections, and for other pur-
poses; to the Committee on Environment and
Public Works.

By Mr. DOLE (for Mr. SIMPSON):
S. 269. A bill to amend the Immigration

and Nationality Act to increase control over
immigration to the United States by increas-
ing border patrol and investigator personnel;
improving the verification system for em-
ployer sanctions; increasing penalties for
alien smuggling and for document fraud; re-
forming asylum, exclusion, and deportation
law and procedures; instituting a land border
user fee; and to reduce use of welfare by
aliens; to the Committee on the Judiciary.

By Mr. SMITH (for himself, Mr. SIMP-
SON, Mr. D’AMATO, Mr. COCHRAN, Mr.
REID, and Mr. GREGG):

S. 270. A bill to provide special procedures
for the removal of alien terrorists; to the
Committee on the Judiciary.

By Mr. BROWN:
S. 271. A bill to ratify the States’ right to

limit congressional terms; to the Committee
on Rules and Administration.

S. 272. A bill to limit congressional terms;
to the Committee on Rules and Administra-
tion.

By Mr. KEMPTHORNE (for Mr. DOLE):
S. 273. A bill to amend section 61h–6, of

title 2, United States Code; considered and
passed.

By Mr. MCCONNELL:
S.J. Res. 23. A joint resolution proposing

an amendment to the Constitution of the
United States to repeal the twenty-second
amendment relating to Presidential term
limitations; to the Committee on the Judici-
ary.

f

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. DOLE (for himself, Mr.
DASCHLE, Mr. HELMS, Mr. PELL, Mr.
D’AMATO, Mr. PACKWOOD, Mrs. BOXER,
Mr. ROBB, Mr. FORD, Mrs. FEINSTEIN,
Mr. WELLSTONE, Mr. SPECTER, Mr.
GRASSLEY, Mr. LIEBERMAN, Mr.
MCCONNELL, Mr. COHEN, and Mr.
BROWN):

S. Res. 69. A resolution condemning terror-
ist attacks in Israel; considered and agreed
to.

By Mr. KEMPTHORNE (for Mr. DOLE):
S. Res. 70. A resolution electing Doctor

John Ogilvie, of California, as Chaplain of
the United States Senate; considered and
agreed to.

S. Res. 71. A resolution designating the
Chairman of certain Senate committees for
the 104th Congress; considered and agreed to.

f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. GRASSLEY (for himself,
Mr. ROTH, Mr. DOLE, and Mr.
PRYOR):

S. 262. A bill to amend the Internal
Revenue Code of 1986 to increase and
make permanent the deduction for
health insurance costs of self-employed
individuals; to the Committee on Fi-
nance.

THE SELF-EMPLOYED HEALTHCARE DEDUCTION

ACT OF 1995

Mr. GRASSLEY. Mr. President,
today, along with Senators ROTH,
DOLE, and PRYOR, I am introducing a
bill to restore and increase the health
care deduction for the self-employed.

Most of the major health care bills
introduced in the last Congress called
for an increased extension of the 25-
percent health insurance deduction for
the self-employed. There’s a broad con-
sensus that an increased health insur-
ance deduction would contribute to tax
fairness and would also lead to a sig-
nificant reduction in the number of un-
insured Americans.

Unfortunately, as we all know, the
self-employed health insurance deduc-
tion expired on December 31, 1993, with
the understanding that an extension,
and possible expansion, would be part
of health care reform in 1994. However,
we all know what happened to Presi-
dent Clinton’s disastrous health care
reform effort. And, unfortunately, the
self-employed deduction went down
with it.

Mr. President, if the 25-percent de-
duction is not retroactively reinstated,
the self-employed will be hit with a
sizeable tax increase. Moreover, it
would be a tax increase on predomi-
nantly middle-income persons, since
about 73 percent of those persons who
pay self-employment tax earn under
$50,000 in adjusted gross income.

Mr. President, our bill will reinstate
the 25-percent deduction for the 1994
tax year, and then increase the deduc-
tion to 50 percent this year, 75 percent
next year, and 100 percent the year
after.

Organizations as diverse as the Farm
Bureau, the National Federation of
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Independent Businesses, the Associa-
tion for the Self-Employed, and the Na-
tional Restaurant Association support
this legislation.

I understand the House Ways and
Means Committee will be holding a
hearing this Friday on restoring this
deduction, at least for 1994. I look for-
ward to the Congress dealing with this
problem in the near future for 1994, and
then expanding the deduction up to 100
percent for future years.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 262

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. PERMANENT EXTENSION AND IN-

CREASE OF DEDUCTION FOR
HEALTH INSURANCE COSTS OF
SELF-EMPLOYED INDIVIDUALS.

(a) DEDUCTION MADE PERMANENT.—Section
162(l) of the Internal Revenue Code of 1986
(relating to special rules for health insur-
ance costs of self-employed individuals) is
amended by striking paragraph (6).

(b) INCREASE IN DEDUCTION.—Section 162(l)
of such Code, as amended by subsection (a),
is amended—

(1) by striking ‘‘25 percent’’ in paragraph
(1) and inserting ‘‘the applicable percent-
age’’, and

(2) by adding at the end of the following
new paragraph:

‘‘(6) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the applicable per-
centage shall be determined as follows:

For taxable years begin-
ning in:

The applicable percent-
age is:

1994 ................................. 25
1995 ................................. 50
1996 ................................. 75
1997 and thereafter ......... 100.’’

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1993.

By Mr. CAMPBELL:
S. 263. A bill to amend the Mineral

Leasing Act to provide for leasing of
certain lands for oil and gas purposes;
to the Committee on Armed Services.
THE MINERAL LEASING ACT AMENDMENT ACT OF

1995

Mr. CAMPBELL. Mr. President,
trapped beneath the naval oil shale re-
serves, two of which are located in Gar-
field County, CO, are billions of cubic
feet of natural gas. I am sending legis-
lation to the desk that will:

Allow the Department of the Interior
and the Department of Energy to work
cooperatively to establish a program to
competitively lease or sell this re-
source;

Allow the Secretary of the Interior,
acting through the Bureau of Land
Management, to manage the surface of
these lands pursuant to the Federal
Land Policy and Management Act of
1976; and to require that a royalty be
paid to the Federal treasury.

Two Executive orders, in 1916 and
1924, withdrew public lands for the pur-
pose of establishing three naval oil
shale reserves. The purpose of the re-

serves was to ensure the military suffi-
cient oil from the oil shale in the event
of a cutoff of oil supplies during a war.

Naval Oil Shale Reserve Nos. 1, 40,760
acres, and 3, 14,130 acres, are located in
northwest Colorado near Rifle, and
Naval Oil Shale Reserve No. 2, 90,400
acres, is in eastern Utah. Profitable de-
velopment of shale oil currently is con-
sidered to be decades away.

The reserves are owned by the Fed-
eral Government and are operated by
the Department of Energy [DOE]. Man-
agement of the reserves was trans-
ferred from the Department of the
Navy to the Department of Energy by
the Department of Energy Organiza-
tion Act in 1977. The Department of
Energy has a cooperative agreement
with the Bureau of Land Management
to manage the surface resources of the
reserves.

Under the Naval Petroleum Reserves
Production Act of 1976, the Secretary
of Energy has discretionary authority
to undertake certain activities, such as
oil and gas development in the re-
serves, but only as necessary to pro-
tect, conserve, maintain, or test the re-
serves. Production for other purposes
may take place only with the approval
of the President and Congress.

The reserves located in Colorado are
situated on portions of three large nat-
ural gas producing fields, the Para-
chute, Rulison, and Grand Valley, and
are estimated to contain substantial
natural gas hydrocarbons. There has
been significant private natural gas
drilling and extraction activity on the
southern border of the third reserve
since 1978. Since 1980, 277 private wells
have been drilled contiguous to the
boundaries of reserve Nos. 1 and 2; and
through fiscal year 1992, 89 commercial
producing gas wells were drilled by pri-
vate industry within 1 mile of the
boundary of the reserves.

The Department of Energy deter-
mined in 1983 that the potential existed
for drainage of natural gas from the re-
serves due to the private development
outside of the reserves. To prevent
drainage of public resources, the De-
partment of Energy began a protection
program, drilling 35 offset and
communitization wells. According to
the Department of Energy’s Annual
Report of Operations for Fiscal Year
1992, natural gas production between
fiscal years 1977 and 1992 totaled 5.4 bil-
lion cubic feet. Revenues from the re-
serves totaled $5 million between fiscal
years 1977 and 1992; expenditures for
the same period totaled $24.8 million.

This legislation does not specify
what royalty should be collected. The
royalty could be anywhere between 12.5
and 25 percent. The Secretary will have
the discretion to decide what that roy-
alty should be. There is no evidence,
however, supporting a royalty rate at
higher than 20 percent. Leases outside
the reserve that mandate a royalty
above this rate have not been executed.
The royalty rate that is eventually
chosen should reflect fair market
value. It should not be set too high,

discouraging development, nor too low,
depriving the Government of needed
revenues.

It has clearly been Congress’ intent
to make oil and gas leasing a profitable
enterprise. It is time for the DOE to
get out of the gas producing business.
The Vice President’s Performance Re-
view is seeking to avoid duplication
and save money. Requiring the DOE
and the Department of the Interior to
cooperatively lease the resources of the
naval oil shale reserves will generate
revenue, save money, help private in-
dustry, enrich local governments, and
protect the environment.

By Mr. AKAKA:
S. 264. A bill to amend the Internal

Revenue Code of 1986 to adjust for in-
flation the dollar limitations on the
dependent care credit; to the Commit-
tee on Finance.

THE WORKING FAMILIES TAX RELIEF ACT OF 1995

∑ Mr. AKAKA. Mr. President, today I
am introducing legislation to provide a
measure of tax relief to working fami-
lies throughout America. My bill would
restore value to the child and depend-
ent care credit by allowing an annual
adjustment of the credit for inflation.

Mr. President, economic security is
the paramount concern for millions of
American families. For the first time
in our Nation’s history, living stand-
ards are not keeping pace with eco-
nomic growth and new job creation.
Median family income, after almost
two decades of stagnation, is now de-
clining. Many Americans are working
harder and longer to make ends meet
for their families.

The availability and affordability of
adequate child care is an increasingly
important consideration for many mid-
dle-income working parents. Many
families are forced to patch together a
network of child care providers to se-
cure care for their children. My legisla-
tion responds to the critical need for
affordable, quality child-care services
without creating costly new Govern-
ment programs or agencies. It is a sim-
ple, flexible solution that will reestab-
lish the full benefit of the child and de-
pendent care credit for millions of
working families.

The evidence in support of improving
the child and dependent care credit is
clear. The number of single mothers
working outside the home has dramati-
cally increased in recent years. More
than 56 percent of all mothers with
children under 6 years work outside the
home, and over 70 percent of women
with children over age 6 are in the
labor market.

The percentage of Hawaii households
in which both parents work outside the
home is even higher than the national
average. According to projections de-
veloped by the Bank of Hawaii based on
the 1990 census, 61.8 percent of all Ha-
waii families have both parents em-
ployed, and 71.3 percent of all house-
holds have at least two individuals in
the work force.
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The increased participation of single

mothers in the labor market and the
large number of two-parent families in
which both parents work outside the
home have made the dependent care
credit one of the most popular and pro-
ductive tax incentives ever enacted by
Congress. Unfortunately, the value of
the credit has declined significantly
over the years as inflation has slowly
eroded the value of this benefit. Meas-
ured in constant dollars, the maximum
credit of $2,400 has decreased in value
by more than 45 percent since it was
enacted in 1981.

The maximum amount of employ-
ment-related child care expenses al-
lowed under current law—$2,400 for a
single child, and $4,800 for two or more
children—has simply failed to keep
pace with escalating care costs. Unlike
the earned income tax credit [EITC],
the standard deduction, the low-income
housing credit, and a number of other
sections of our Tax Code, the depend-
ent care credit is not adjusted for infla-
tion.

The purpose of this credit is to par-
tially offset the expense of dependent
and child care services incurred by par-
ents working outside the home. While
the cost of quality child care has in-
creased as demand exceeds supply, the
dependent care credit has failed to
keep up with the spiraling costs. The
bill I introduce today corrects this
problem by automatically adjusting
the dependent and child care credit for
inflation. Under this legislation, both
the dollar limit on the amount cred-
itable and the limitation on earned in-
come would be adjusted annually.

Mr. President, in the past 12 years,
the average middle-class family with
children has seen its income fall 5 per-
cent, almost $1,600 after inflation. A
family of four earning $35,000 a year
has seen its tax burden increase since
1981. In part, this is due to the dimin-
ished value of the child and dependent
care credit. In 1981, the flat credit for
dependent care was replaced with a
scale to give the greatest benefit of the
credit to lower income working fami-
lies. Since that time, neither the ad-
justed gross income figures employed
in the scale, nor the limit on the
amount of employment-related ex-
penses used to calculate the credit, has
been adjusted for inflation. Our bill
provides a measure of much needed re-
lief to working American families. It
would index the child and dependent
care credit and restore the full benefit
of the credit.

The average cost for out of home
child care exceeds $3,500 per child, per
year. Child care or dependent care ex-
penses can seriously strain a family’s
budget. This burden can become un-
bearable for single parents, almost in-
variably single mothers, who must bal-
ance the need to work with their pa-
rental responsibilities.

Numerous economic studies have
shown that the economic policies of
the 1980’s had a disastrous impact upon
the incomes of middle-income families.

Inflation adjusted wages for the me-
dian worker fell 7.3 percent from 1979
to 1991. Working Americans have been
losing ground in their struggle to pre-
serve their standard of living. To com-
pensate, American families have been
forced to work longer hours, deplete
their life savings, and go deeper into
debt. There is an urgent need to enact
changes in our Tax Code that are pro-
family and pro-children. The Working
Families Tax Relief Act meets both of
these goals.

Mr. President, I ask unanimous con-
sent that the text of the bill be in-
cluded in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 264

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Working
Families Tax Relief Act’’.
SEC. 2. INFLATION ADJUSTMENT OF DEPENDENT

CARE CREDIT.
(a) IN GENERAL.—Subsection (e) of section

21 of the Internal Revenue Code of 1986 (re-
lating to expenses for household and depend-
ent care services necessary for gainful em-
ployment) is amended by adding at the end
the following new paragraph:

‘‘(10) INFLATION ADJUSTMENT.—In the case
of any taxable year beginning in a calendar
year after 1995, each dollar amount con-
tained in subsections (c) and (d)(2) shall be
increased by an amount equal to—

‘‘(A) such dollar amount, multiplied by
‘‘(B) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar
year in which the taxable year begins, by
substituting ‘calendar year 1994’ for ‘cal-
endar year 1992’ in subparagraph (B) there-
of.’’

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to taxable
years beginning after December 31, 1995.∑

By Mr. DOMENICI (for himself
and Mr. BINGAMAN):

S. 265. A bill to amend the San Juan
Basin Wilderness Protection Act of 1984
to designate additional lands as wilder-
ness and to establish the Fossil Re-
search Natural Area, and for other pur-
poses; to the Committee on Energy and
Natural Resources.
THE BISTI AND DE-NA-ZIN WILDERNESS EXPAN-

SION AND FOSSIL FOREST PROTECTION ACT

∑ Mr. DOMENICI. Mr. President, I in-
troduce legislation that will amend the
San Juan Wilderness Protection Act of
1984. This legislation will combine two
existing wilderness areas in New Mex-
ico, designate additional lands as wil-
derness, and establish the Fossil Forest
Research Natural Area.

In December 1991, approximately
10,750 acres between the Bisti and the
De-Na-Zin Wilderness Areas were
transferred by exchange to the Bureau
of Land Management, with the Bureau
of Indian Affairs acting in trust for the
Navajo Nation. These newly acquired
lands are immediately adjacent to the
existing boundaries of the Bisti and De-
Na-Zin Wilderness areas and are of
high wilderness quality. The area ap-
pears to have been affected primarily

by the forces of nature with the im-
print of human activity substantially
unnoticeable.

The acquired lands are included in
the approximately 16,674 acres that will
be designated by this legislation as wil-
derness, and join the Bisti and De-Na-
Zin into one wilderness area. This bill
includes additional lands that will re-
quire further exchanges with the State
of New Mexico and the Navajo Tribe.
Both parties indicate that they are
willing to enter into agreements to
consummate the exchange of lands.

The joining of the Bisti and De-Na-
Zin Wilderness Areas will enhance the
wilderness experience for visitors and
help ensure continued protection of
this resource for future generations of
Americans. The two wilderness areas
previously designated and the expan-
sion area will be combined into one
wilderness area with more manageable
boundaries. The joint wilderness area
will include a large, striking, and open
natural landscape.

The scenic badlands that dominate
this area provide an outstanding oppor-
tunity for solitude as well as activities
such as hiking, backpacking, photog-
raphy and geological sightseeing in an
unconfined and primitive environment.
The badlands topography of the ex-
panded area naturally bridge the two
wilderness areas into one picturesque
expanse with a variety of rich colors
and landform.

The establishment of the Fossil For-
est Research Natural Area, named for
the abundant petrified tree stumps and
logs which lie exposed on its surface,
provide a wealth of data and fossil ma-
terial that are found within the Fossil
Forest. Many of these stumps are pre-
served in place with root systems still
intact. Four major dinosaur bone quar-
ries and several microvertebrate and
invertebrate localities have been exca-
vated over the past decade, including a
critically important Cretaceous Age—
75 million years ago—mammal quarry.
The occurrence of this diverse assem-
blage of fossil fauna and flora provides
a unique opportunity to peek through a
small window of time, 70 to 80 million
years ago, to examine an important
episode of geological and biological
change.

Mr. President, I urge the Senate to
move rapidly on this important legisla-
tion in an effort to enhance the Na-
tional Wilderness Preservation System
and to conserve a unique paleontolog-
ical area that represents an important
period of time and space in our coun-
try’s natural history.∑

By Mr. AKAKA:
S. 266. A bill to amend the Employee

Retirement Income Security Act of
1974 with respect to the preemption of
the Hawaii Prepaid Health Care Act,
and for other purposes; to the Commit-
tee on Labor and Human Resources.
THE HAWAII PREPAID HEALTH CARE EXEMPTION

ACT

∑ Mr. AKAKA. Mr. President, I reintro-
duce legislation to exclude the Hawaii
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Prepaid Health Care Act from the Em-
ployee Retirement Income Security
Act of 1974, known as ERISA.

As we have witnessed during the
opening weeks of the session,
reinventing Government will be a
major legislative theme for the 104th
Congress. In the months ahead, Con-
gress will examine unnecessary restric-
tions that the Federal Government im-
poses on States.

Hawaii’s experience with ERISA is an
excellent example of a Federal restric-
tion that should be curtailed so the
State can improve access to affordable
health care. ERISA is the major con-
straint on Hawaii’s ability to improve
health care coverage. My bill would
give the State the flexibility it needs
to find creative and cost-effective ways
of delivering high-quality health care.

Ensuring that all Americans will
have access to affordable health care is
the most profound challenge facing our
country. As the cost of providing care
is growing at an alarming rate, the
number of uninsured or underinsured
individuals continues to rise.

State governments have a major
stake in financing and providing health
care. A growing portion of State budg-
ets are devoted to health care. But
budgetary problems are not the only
constraints facing the States. Federal
laws and regulations often conspire to
make health care more expensive or
less universal. A case in point is the
State of Hawaii’s experience with the
Hawaii Prepaid Health Care Act and
ERISA.

In 1974, Hawaii became the first State
to require employers and employees to
share responsibility for the cost of
health insurance when it enacted the
Prepaid Health Care Act [PPHCA]. By
dramatically reducing the number of
uninsured, this measure allowed Ha-
waii to implement a system of near-
universal health care coverage.

In a 1980 decision, the Ninth Circuit
Court of Appeals held that ERISA pre-
empts the State from enacting mini-
mum health care requirements for em-
ployers governed by ERISA. The court
determined that in the absence of an
expressed exemption for the Hawaii
statute, Federal law governs. The U.S.
Supreme Court affirmed the lower
court ruling, and concluded that relief
could come only from Congress.

Soon thereafter, I sponsored legisla-
tion to grant an exemption for the Ha-
waii statute. After considerable con-
gressional debate, a limited ERISA ex-
emption was signed into law on Janu-
ary 14, 1983. However, the exemption
was not prospective, and only per-
mitted Hawaii to require the specific
benefits set forth in the State’s 1974
statute.

An unfortunate consequence of these
events is that the Hawaii Prepaid
Health Care Act has been frozen in
time, and the State is prevented from
making changes other than those that
would enhance effective administra-
tion.

In recognition of Hawaii’s deter-
mined effort to provide universal
health care, my bill would exempt the
State’s prepaid health care act from re-
strictions contained in ERISA. Such an
exemption would give Hawaii greater
flexibility to improve both the quality
and scope of health coverage for work-
ing men and women and their families.
Among other things, the State could
reevaluate the employer-employee cost
sharing levels, examine the feasibility
of requiring dependent coverage, and
explore measures to assist businesses
in providing health benefits.

Since 1974, Hawaii has had a man-
dated employer health benefits pro-
gram, the first and only one of its kind
in the United States. Nearly all of Ha-
waii’s employers are required to pro-
vide employee health insurance, with
the employee paying up to half the pre-
mium cost, but no more than 1.5 per-
cent of monthly wages, and the em-
ployer providing the balance. Eligible
employees must work at least 20 hours
a week. Employers may offer one or
two basic plans—a fee-for-service plan
or a designated health maintenance or-
ganization plan.

The results of Hawaii’s innovative
approach are impressive. Hawaii has
led the Nation in ensuring that basic
health care is available to all its peo-
ple. This system delivers high-quality
care at relatively low cost, despite a
cost of living that is 30 to 40 percent
higher than the rest of the country.

Of all the States, Hawaii is the clos-
est to achieving universal health care
coverage. The Hawaii State Depart-
ment of Health estimates that between
2 and 4 percent of Hawaii’s residents
lack health insurance. This compares
with national estimates that between
14 and 17 percent of U.S. residents are
not covered.

Today, Hawaii has one of the lowest
infant mortality rates and one of the
highest life expectancy rates in the Na-
tion. Although the incidence of chronic
diseases, such as cancer and heart dis-
ease, is similar to that of other States,
the death rates from these diseases are
lower. The substantial investment Ha-
waii has made in the prepaid health
care law has clearly paid off.

Yet, there is an urgent need to bring
the State statute up to date. We need
to allow a State that has been at the
forefront of innovative approaches to
health care to make changes which
better reflect the needs of today’s pop-
ulation and their employers. Hawaii
should not have to resort to back-door
approaches in order to ensure basic
health care to its citizens. My legisla-
tion will permit the State to address
these issues and upgrade its successful
health care programs for the 1990’s and
beyond.

Although we must continue the quest
for national health care reform, we
should not allow a dynamic State like
Hawaii to remain hobbled by Federal
limitations on a truly innovative pro-
gram with a proven record of success.

I urge my colleagues to support this
bill, and I ask unanimous consent that
it be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 266

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. PREEMPTION OF HAWAII PREPAID

HEALTH CARE ACT.
Section 514(b)(5) of the Employee Retire-

ment Income Security Act of 1974 (29 U.S.C.
1144(b)(5)) is amended to read as follows:

‘‘(5)(A) Except as provided in subpara-
graphs (B) and (C), subsection (a) shall not
apply to the Hawaii Prepaid Health Care Act
(Haw. Rev. Stat. Chapter 393, as amended) or
any insurance law of the State.

‘‘(B) Nothing in subparagraph (A) shall be
construed to exempt from subsection (a) any
State tax law relating to employee benefits
plans.

‘‘(C) If the Secretary of Labor notifies the
Governor of the State of Hawaii that as the
result of an amendment to the Hawaii Pre-
paid Health Care Act enacted after the date
of the enactment of this paragraph—

‘‘(i) the proportion of the population with
health care coverage under such Act is less
than such proportion on such date, or

‘‘(ii) the level of benefit coverage provided
under such Act is less than the actuarial
equivalent of such level of coverage, on such
date,

subparagraph (A) shall not apply with re-
spect to the application of such amendment
to such Act after the date of such notifica-
tion.’’.∑

By Mr. STEVENS (for himself,
Mr. KERRY, Mr. GORTON, Mrs.
MURRAY, and Mr. MURKOWSKI):

S. 267. A bill to establish a system of
licensing, reporting, and regulation for
vessels of the United States fishing on
the high seas, and for other purposes;
to the Committee on Commerce,
Science, and Transportation.

THE FISHERIES ACT OF 1995

∑ Mr. STEVENS. Mr. President, I am
pleased to introduce a bill which con-
tains a number of provisions important
to the conservation of fishery resources
on the high seas.

Senators KERRY, GORTON, MURRAY,
and MURKOWSKI join me in introducing
this package today, which is titled, the
‘‘Fisheries Act of 1995.’’

The High Seas Fisheries Licensing
Act of 1995, title I of the bill, would
provide for the domestic implementa-
tion of the agreement to promote com-
pliance with international conserva-
tion and management measures by
fishing vessels on the high seas.

This agreement was adopted by the
U.N. Food and Agriculture Organiza-
tion in 1993.

The implementing legislation would
establish a system of licensing, report-
ing, and regulation for all U.S. vessels
fishing on the high seas.

It will set an example for other na-
tions to the agreement to follow, and
will begin to allow the United States to
obtain information from other coun-
tries about their fishing vessels on the
high seas.
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The Northwest Atlantic Fisheries

Convention Act, title II of the bill,
would implement the Convention on
Future Multilateral Cooperation in the
Northwest Atlantic Fisheries.

This convention calls for establish-
ment of the Northwest Atlantic Fish-
eries Organization [NAFO] to assess
and conserve high seas fishery re-
sources off the coasts of Canada and
New England.

Among other provisions, this title of
the bill would provide for: First, U.S.
representation in NAFO; second, co-
ordination between NAFO and appro-
priate regional fishery management
councils; and third, authorization for
the Secretaries of Commerce and State
to carry out U.S. responsibilities under
the convention.

Title III of the bill would extend the
authorization of appropriations for the
Atlantic Tunas Convention Act
through fiscal year 1998.

It would also: First, provide for the
development of a research and mon-
itoring program for bluefin tuna and
other wideranging Atlantic fish stocks;
second, establish operating procedures
for the International Commission for
the Conservation of Atlantic Tunas
[ICCAT] Advisory Committee; and
third, clarify procedures for dealing
with nations that fail to comply with
ICCAT recommendations.

Title IV of the bill would reauthorize
and amend the Fishermen’s Protective
Act of 1967 to allow the Secretary of
State to reimburse U.S. fishermen
forced to pay transit passage fees re-
quired by a foreign country that are re-
garded by the United States as incon-
sistent with international law.

Similar legislation was passed in
both the Senate and House last year in
response to the $1,500, in Canadian dol-
lars, transit fee charged to United
States fishermen last year for passage
off British Columbia.

Title V of the bill would prohibit
United States fishermen from fishing
in the Central Sea of Okhotsk, known
as the ‘‘Peanut Hole’’, except where
such fishing is conducted in accordance
with a fishery agreement to which both
the United States and Russia are par-
ties.

This provision is intended to provide
assistance to Russia in conserving the
fish stocks in the Sea of Okhotsk,
which is bordered by Russian waters.

Title VI would prohibit the United
States from entering into any inter-
national agreement with respect to the
conservation and management of living
marine resources or the use of the high
seas by fishing vessels that would pre-
vent full implementation of the U.N.
global moratorium on large-scale
driftnet fishing.

The intent is to ensure that the Unit-
ed States takes every opportunity to
assist in the full implementation—and
to strengthen where possible—the U.N.
moratorium on driftnet fishing.

The final section of the bill, title VII,
authorizes the entry into force of a
Governing International Fishery

Agreement [GIFA] between the United
States and the Republic of Estonia.

I would like to thank Senator KERRY
for his help in putting this package to-
gether.

This is a noncontroversial bill with
bipartisan support, and I hope my col-
leagues on the Commerce Committee
and in the full Senate will support its
speedy passage.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

S. 267

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Fisheries
Act of 1995’’.
SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as fol-
lows:
Sec. 1. Short title.
Sec. 2. Table of contents.

TITLE I—HIGH SEAS FISHERIES LICENSING

Sec. 101. Short title.
Sec. 102. Purpose.
Sec. 103. Definitions.
Sec. 104. Licensing.
Sec. 105. Responsibilities of the Secretary.
Sec. 106. Unlawful activities.
Sec. 107. Enforcement provisions.
Sec. 108. Civil penalties and license sanc-

tions.
Sec. 109. Criminal offenses.
Sec. 110. Forfeitures.
Sec. 111. Effective date.
TITLE II—IMPLEMENTATION OF CONVENTION ON

FUTURE MULTILATERAL COOPERATION IN THE
NORTHWEST ATLANTIC FISHERIES

Sec. 201. Short title.
Sec. 202. Representation of United States

under convention.
Sec. 203. Requests for scientific advice.
Sec. 204. Authorities of Secretary of State

with respect to convention.
Sec. 205. Interagency cooperation.
Sec. 206. Rulemaking.
Sec. 207. Prohitibed acts and penalties.
Sec. 208. Consultative committee.
Sec. 209. Administrative matters.
Sec. 210. Definitions.
Sec. 211. Authorization of appropriations.
TITLE III—ATLANTIC TUNAS CONVENTION ACT

Sec. 301. Short title.
Sec. 302. Research and monitoring activities.
Sec. 303. Advisory committee procedures.
Sec. 304. Regulations.
Sec. 305. Fines and permit sanctions.
Sec. 306. Authorization of appropriations.
Sec. 307. Report and certification.
Sec. 308. Management of Yellowfin Tuna.

TITLE IV—FISHERMEN’S PROTECTIVE ACT

Sec. 401. Findings.
Sec. 402. Amendment to the Fishermen’s

Protective Act of 1967.
Sec. 403. Reauthorization.
Sec. 404. Technical corrections.

TITLE V—FISHERIES ENFORCEMENT IN
CENTRAL SEA OF OKHOTSK

Sec. 501. Short title.
Sec. 502. Fishing prohibition.

TITLE VI—DRIFTNET MORATORIUM

Sec. 601. Short title.
Sec. 602. Findings.
Sec. 603. Prohibition.
Sec. 604. Negotiations.
Sec. 605. Certification.
Sec. 606. Enforcement.

TITLE VII—GOVERNING INTERNATIONAL
FISHERY AGREEMENT

Sec. 701. Agreement with Estonia.

TITLE I—HIGH SEAS FISHERIES
LICENSING

SEC. 101. SHORT TITLE.
This title may be cited as the ‘‘High Seas

Fisheries Licensing Act of 1995’’.

SEC. 102. PURPOSE.
It is the purpose of this Act—
(1) to implement the Agreement to Pro-

mote Compliance with International Con-
servation and Management Measures by
Fishing Vessels on the High Seas, adopted by
the Conference of the Food and Agriculture
Organization of the United Nations on No-
vember 24, 1993; and

(2) to establish a system of licensing, re-
porting, and regulation for vessels of the
United States fishing on the high seas.

SEC. 103. DEFINITIONS.
As used in this Act—
(1) The term ‘‘Agreement’’ means the

Agreement to Promote Compliance with
International Conservation and Management
Measures by Fishing Vessels on the High
Seas, adopted by the Conference of the Food
and Agriculture Organization of the United
Nations on November 24, 1993.

(2) The term ‘‘FAO’’ means the Food and
Agriculture Organization of the United Na-
tions.

(3) The term ‘‘high seas’’ means the waters
beyond the territorial sea or exclusive eco-
nomic zone (or the equivalent) of any nation,
to the extent that such territorial sea or ex-
clusive economic zone (or the equivalent) is
recognized by the United States.

(4) The term ‘‘high seas fishing vessel’’
means any vessel of the United States used
or intended for use—

(A) on the high seas;
(B) for the purpose of the commercial ex-

ploitation of living marine resources; and
(C) as a harvesting vessel, as a mother

ship, or as any other support vessel directly
engaged in a fishing operation.

(5) The term ‘‘international conservation
and management measures’’ means measures
to conserve or manage one or more species of
living marine resources that are adopted and
applied in accordance with the relevant rules
of international law, as reflected in the 1982
United Nations Convention on the Law of
the Sea, and that are recognized by the Unit-
ed States. Such measures may be adopted by
global, regional, or sub-regional fisheries or-
ganizations, subject to the rights and obliga-
tions of their members, or by treaties or
other international agreements.

(6) The term ‘‘length’’ means—
(A) for any high seas fishing vessel built

after July 18, 1982, 96 percent of the total
length on a waterline at 85 percent of the
least molded depth measured from the top of
the keel, or the length from the foreside of
the stem to the axis of the rudder stock on
that waterline, if that is greater. In ships de-
signed with a rake of keel the waterline on
which this length is measured shall be par-
allel to the designed waterline; and

(B) for any high seas fishing vessel built
before July 18, 1982, registered length as en-
tered on the vessel’s documentation.

(7) The term ‘‘person’’ means any individ-
ual (whether or not a citizen or national of
the United States), any corporation, partner-
ship, association, or other entity (whether or
not organized or existing under the laws of
any State), and any Federal, State, local, or
foreign government or any entity of any
such government.

(8) The term ‘‘Secretary’’ means the Sec-
retary of Commerce.

(9) The term ‘‘vessel of the United States’’
means—

(A) a vessel documented under chapter 121
of title 46, United States Code, or numbered
in accordance with chapter 123 of title 46,
United States Code;
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(B) a vessel owned in whole or part by—
(i) the United States or a territory, com-

monwealth, or possession of the United
States;

(ii) a State or political subdivision thereof;
(iii) a citizen or national of the United

States; or
(vi) a corporation created under the laws of

the United States or any State, the District
of Columbia, or any territory, common-
wealth, or possession of the United States;
unless the vessel has been granted the na-
tionality of a foreign nation in accordance
with article 92 of the 1982 United Nations
Convention on the Law of the Sea and a
claim of nationality or registry for the ves-
sel is made by the master or individial in
charge at the time of the enforcement action
by an officer or employee of the United
States authorized to enforce applicable pro-
visions of the United States law; and

(C) a vessel that was once documented
under the laws of the United States and, in
violation of the laws of the United States,
was either sold to a person not a citizen of
the United States or placed under foreign
registry or a foreign flag, whether or not the
vessel has been granted the nationality of a
foreign nation.

(10) The terms ‘‘vessel subject to the juris-
diction of the United States’’ and ‘‘vessel
without nationality’’ have the same meaning
as in section 1903(c) of title 46, United States
Code Appendix.
SEC. 104. LICENSING.

(a) IN GENERAL.—No high seas fishing ves-
sel shall engage in harvesting operations on
the high seas unless the vessel has on board
a valid license issued under this section.

(b) ELIGIBILITY.—
(1) Any vessel of the United States is eligi-

ble to receive a license under this section,
unless the vessel was previously authorized
to be used for fishing on the high seas by a
foreign nation, and

(A) the foreign nation suspended such au-
thorization because the vessel undermined
the effectiveness of international conserva-
tion and management measures, and the sus-
pension has not expired; or

(B) the foreign nation, within the last
three years preceding application for a li-
cense under this section, withdrew such au-
thorization because the vessel undermined
the effectiveness of international conserva-
tion and management measures.

(2) The restriction in paragraph (1) does
not apply if ownership of the vessel has
changed since the vessel undermined the ef-
fectiveness of international conservation and
management measures, and the new owner
has provided sufficient evidence to the Sec-
retary demonstarting that the previous
owner or operator has no further legal, bene-
ficial or financial interest in, or control of,
the vessel.

(3) The restriction in paragraph (1) does
not apply if the Secretary makes a deter-
mination that issuing a license would not
subvert the purposes of the Agreement.

(4) The Secretary may not issue a license
to a vessel unless the Secretary is satisified
that the United States will be able to exer-
cise effectively its responsibilities under the
Agreement with respect to that vessel.

(c) APPLICATION.—
(1) The owner or operator of a high seas

fishing vessel may apply for a license under
this section by completing an application
form prescribed by the Secretary.

(2) The application form shall contain—
(A) the vessel’s name, previous names (if

known), official numbers, and port of record;
(B) the vessel’s previous flags (if any);
(C) the vessel’s International Radio Call

Sign (if any);
(D) the names and addresses of the vessel’s

owners and operators;

(E) where and when the vessel was built;
(F) the type of vessel;
(G) the vessel’s length; and
(H) any other information the Secretary

requires for the purposes of implementing
the Agreement.

(d) CONDITIONS.—The Secretary shall estab-
lish such conditions and restrictions on each
license issued under this section as are nec-
essary and appropriate to carry out the obli-
gations of the United States Under the
Agreement, including but not limited to the
following:

(1) The vessel shall be marked in accord-
ance with the FAO Standard Specifications
for the Marking and Identification of Fishing
Vessels, or with regulations issued under sec-
tion 305 of the Magnuson Fishery Conserva-
tion and Management Act (16 U.S.C. 1855);
and

(2) The license holder shall report such in-
formation as the Secretary by regulation re-
quires, including area of fishing operations
and catch statistics. The Secretary shall pro-
mulgate regulations concerning conditions
under which information submitted under
this paragraph may be released.

(e) Fees.—
(1) The Secretary shall by regulation es-

tablish the level of fees to be charged for li-
censes issued under this section. The amount
of any fee charged for a license issued under
this section shall not exceed the administra-
tive costs incurred in issuing such licenses.
The licensing fee may be in addition to any
fee required under any regional licensing re-
gime applicable to high seas fishing vessels.

(2) The fees authorized by paragraph (1)
shall be collected and credited to the Oper-
ations, Research and Facilities account of
the National Oceanic and Atmospheric Ad-
ministration. Fees collected under this sub-
section shall be available for the necessary
expenses of the National Oceanic and Atmos-
pheric Administration in implementing this
Act, and shall remain available until ex-
pended.

(f) DURATION.—A license issued under this
section is valid for 5 years. A license issued
under this section is void in the event the
vessel is no longer eligible for United States
documentation, such documentation is re-
voked or denied, or the vessel is deleted from
such documentation.
SEC. 105. RESPONSIBILITIES OF THE SECRETARY.

(a) RECORD.—The Secretary shall maintain
an automated file or record of high seas fish-
ing vessels issued licenses under section 104,
including all information submitted under
section 104(c)(2).

(b) INFORMATION TO FAO.—The Secretary,
in cooperation with the Secretary of State
and the Secretary of the department in
which the Coast Guard is operating, shall—

(1) make available to FAO information
contained in the record maintained under
subsection (a);

(2) promptly notify FAO of changes in such
information;

(3) promptly notify FAO of additions to or
deletions from the record, and the reason for
any deletion;

(4) convey to FAO information relating to
any license granted under section 104(b)(3),
including the vessel’s identity, owner or op-
erator, and factors relevant to the Sec-
retary’s determination to issue the license;

(5) report promptly to FAO all relevant in-
formation regarding any activities of high
seas fishing vessels that undermine the effec-
tiveness of international conservation and
management measures, including the iden-
tity of the vessels and any sanctions im-
posed; and

(6) provide the FAO a summary of evidence
regarding any activities of foreign vessels
that undermine the effectiveness of inter-
national conservation and management
measures.

(c) INFORMATION TO FLAG NATIONS.—If the
Secretary, in cooperation with the Secretary
of State and the Secretary of the department
in which the Coast Guard is operating, has
reasonable grounds to believe that a foreign
vessel has engaged in activities undermining
the effectiveness of international conserva-
tion and management measures, the Sec-
retary shall—

(1) provide to the flag nation information,
including appropriate evidentiary material,
relating to those activities; and

(2) when such foreign vessel is voluntarily
in a United States port, promptly notify the
flag nation and, if requested by the flag na-
tion, make arrangements to undertake such
lawful investigatory measures as may be
considered necessary to establish whether
the vessel has been used contrary to the pro-
visions of the Agreement.

(d) REGULATIONS.—The Secretary, after
consultation with the Secretary of State and
the Secretary of the department in which
the Coast Guard is operating, may promul-
gate such regulations, in accordance with
section 553 of title 5, United States Code, as
may be necessary to carry out the purposes
of the Agreement and this title. The Sec-
retary shall coordinate such regulations
with any other entities regulating high seas
fishing vessels, in order to minimize duplica-
tion of license application and reporting re-
quirements. To the extent practicable, such
regulations shall also be consistent with reg-
ulations implementing fishery management
plans under the Magnuson Fishery Conserva-
tion and Management Act (16 U.S.C. 1801 et
seq.).

(e) NOTICE OF INTERNATIONAL CONSERVATION

AND MANAGEMENT MEASURES.—The Sec-
retary, in consultation with the Secretary of
State, shall publish in the Federal Register,
from time to time, a notice listing inter-
national conservation and management
measures recognized by the United States.

SEC. 106. UNLAWFUL ACTIVITIES.
It is unlawful for any person subject to the

jurisdiction of the United States—
(1) to use a high seas fishing vessel on the

high seas in contravention of international
conservation and management measures de-
scribed in section 105(e);

(2) to use a high seas fishing vessel on the
high seas, unless the vessel has on board a
valid license issued under section 104;

(3) to use a high seas fishing vessel in vio-
lation of the conditions or restrictions of a
license issued under section 104;

(4) to falsify any information required to
be reported, communicated, or recorded pur-
suant to this title or any regulation issued
under this title, or to fail to submit in a
timely fashion any required information, or
to fail to report to the Secretary imme-
diately any change in circumstances that
has the effect of rendering any such informa-
tion false, incomplete, or misleading;

(5) to refuse to permit an authorized officer
to board a high seas fishing vessel subject to
such person’s control for purposes of con-
ducting any search or inspection in connec-
tion with the enforcement of this title or
any regulation issued under this title;

(6) to forcibly assault, resist, oppose, im-
pede, intimidate, or interfere with an au-
thorized officer in the conduct of any search
or inspection described in paragraph (5);

(7) to resist a lawful arrest or detention for
any act prohibited by this section;

(8) to interfere with, delay, or prevent, by
any means, the apprehension, arrest, or de-
tection of another person, knowing that such
person has committed any act prohibited by
this section;

(9) to ship, transport, offer for sale, sell,
purchase, import, export, or have custody,
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control, or possession of, any living marine
resource taken or retained in violation of
this title or any regulation or license issued
under this title; or

(10) to violate any provision of this title or
any regulation or license issued under this
title.
SEC. 107. ENFORCEMENT PROVISIONS.

(a) DUTIES OF SECRETARIES.—This title
shall be enforced by the Secretary of Com-
merce and the Secretary of the department
in which the Coast Guard is operating. Such
Secretaries may by agreement utilize, on a
reimbursable basis or otherwise, the person-
nel, services, equipment (including aircraft
and vessels), and facilities of any other Fed-
eral agency, or of any State agency, in the
performance of such duties. Such Secretaries
shall, and the head of any Federal or State
agency that has entered into an agreement
with either such Secretary under this sec-
tion may (if the agreement so provides), au-
thorize officers to enforce the provisions of
this title or any regulation or license issued
under this title.

(b) DISTRICT COURT JURISDICTION.—The dis-
trict courts of the United States shall have
exclusive jurisdiction over any case or con-
troversy arising under the provisions of this
title. In the case of Guam, and any Common-
wealth, territory, or possession of the United
States in the Pacific Ocean, the appropriate
court is the United States District Court for
the District of Guam, except that in the case
of American Samoa, the appropriate court is
the United States District Court for the Dis-
trict of Hawaii.

(c) POWERS OF ENFORCEMENT OFFICERS.—
(1) Any officer who is authorized under

subsection (a) to enforce the provisions of
this title may—

(A) with or without a warrant or other
process—

(i) arrest any person, if the officer has rea-
sonable cause to believe that such person has
committed an act prohibited by paragraph
(6), (7), (8), or (9) of section 106;

(ii) board, and search or inspect, any high
seas fishing vessel;

(iii) seize any high seas fishing vessel (to-
gether with its fishing gear, furniture, ap-
purtenances, stores, and cargo) used or em-
ployed in, or with respect to which it reason-
ably appears that such vessel was used or
employed in, the violation of any provision
of this title or any regulation or license is-
sued under this title;

(iv) seize any living marine resource (wher-
ever found) taken or retained, in any man-
ner, in connection with or as a result of the
commission of any act prohibited by section
106;

(v) seize any other evidence related to any
violation of any provision of this title or any
regulation or license issued under this title;

(B) execute any warrant or other process
issued by any court of competent jurisdic-
tion; and

(C) exercise any other lawful authority.
(2) Subject to the direction of the Sec-

retary, a person charged with law enforce-
ment responsibilities by the Secretary who
is performing a duty related to enforcement
of a law regarding fisheries or other marine
resources may make an arrest without a
warrant for an offense against the United
States committed in his presence, or for a
felony cognizable under the laws of the Unit-
ed States, if he has reasonable grounds to be-
lieve that the person to be arrested has com-
mitted or is committing a felony.

(d) ISSUANCE OF CITATIONS.—If any author-
ized officer finds that a high seas fishing ves-
sel is operating or has been operated in vio-
lation of any provision of this title, such of-
ficer may issue a citation to the owner or op-
erator of such vessel in lieu of proceeding

under subsection (c). If a permit has been is-
sued pursuant to this title for such vessel,
such officer shall note the issuance of any ci-
tation under this subsection, including the
date thereof and the reason therefor, on the
permit. The Secretary shall maintain a
record of all citations issued pursuant to this
subsection.

(e) LIABILITY FOR COSTS.—Any person as-
sessed a civil penalty for, or convicted of,
any violation of this Act shall be liable for
the cost incurred in storage, care, and main-
tenance of any living marine resource or
other property seized in connection with the
violation.
SEC. 108. CIVIL PENALTIES AND LICENSE SANC-

TIONS.
(a) CIVIL PENALTIES.—
(1) Any person who is found by the Sec-

retary, after notice and opportunity for a
hearing in accordance with section 554 of
title 5, United States Code, to have commit-
ted an act prohibited by section 106 shall be
liable to the United States for a civil pen-
alty. The amount of the civil penalty shall
not exceed $100,000 for each violation. Each
day of a continuing violation shall con-
stitute a separate offense. The amount of
such civil penalty shall be assessed by the
Secretary by written notice. In determining
the amount of such penalty, the Secretary
shall take into account the nature, cir-
cumstances, extent, and gravity of the pro-
hibited acts committed and, with respect to
the violation, the degree of culpability, any
history of prior offenses, and such other mat-
ters as justice may require.

(2) The Secretary may compromise, mod-
ify, or remit, with or without conditions,
any civil penalty that is subject to imposi-
tion or that has been imposed under this sec-
tion.

(b) LICENSE SANCTIONS.—
(1) In any case in which—
(A) a vessel of the United States has been

used in the commission of an act prohibited
under section 106;

(B) the owner or operator of a vessel or any
other person who has been issued or has ap-
plied for a license under section 104 has acted
in violation of section 106; or

(C) any amount in settlement of a civil for-
feiture imposed on a high seas fishing vessel
or other property, or any civil penalty or
criminal fine imposed on a high seas fishing
vessel or on an owner or operator of such a
vessel or on any other person who has been
issued or has applied for a license under any
fishery resource statute enforced by the Sec-
retary, has not been paid and is overdue, the
Secretary may—

(i) revoke any license issued to or applied
for by such vessel or person under this title,
with or without prejudice to the issuance of
subsequent licenses;

(ii) suspend such license for a period of
time considered by the Secretary to be ap-
propriate;

(iii) deny such license; or
(iv) impose additional conditions and re-

strictions on such license.
(2) In imposing a sanction under this sub-

section, the Secretary shall take into ac-
count—

(A) the nature, circumstances, extent, and
gravity of the prohibited acts for which the
sanction is imposed; and

(B) with respect to the violator, the degree
of culpability, any history of prior offenses,
and such other matters as justice may re-
quire.

(3) Transfer of ownership of a high seas
fishing vessel, by sale or otherwise, shall not
extinguish any license sanction that is in ef-
fect or is pending at the time of transfer of
ownership. Before executing the transfer of
ownership of a vessel, by sale or otherwise,

the owner shall disclose in writing to the
prospective transferee the existence of any
license sanction that will be in effect or
pending with respect to the vessel at the
time of the transfer. The Secretary may
waive or compromise a sanction in the case
of a transfer pursuant to court order.

(4) In the case of any license that is sus-
pended under this subsection for
nonpayment of a civil penalty or criminal
fine, the Secretary shall reinstate the li-
cense upon payment of the penalty or fine
and interest thereon at the prevailing rate.

(5) No sanctions shall be imposed under
this subsection unless there has been prior
opportunity for a hearing on the facts under-
lying the violation for which the sanction is
imposed, either in conjunction with a civil
penalty proceeding under this section or oth-
erwise.

(c) HEARING.—For the purposes of conduct-
ing any hearing under this section, the Sec-
retary may issue subpoenas for the attend-
ance and testimony of witnesses and the pro-
duction of relevant papers, books, and docu-
ments, and may administer oaths. Witnesses
summoned shall be paid the same fees and
mileage that are paid to witnesses in the
courts of the United States. In case of con-
tempt or refusal to obey a subpoena served
upon any person pursuant to this subsection,
the district court of the United States for
any district in which such person is found,
resides, or transacts business, upon applica-
tion by the United States and after notice to
such person, shall have jurisdiction to issue
an order requiring such person to appear and
give testimony before the Secretary or to ap-
pear and produce documents before the Sec-
retary, or both, and any failure to obey such
order of the court may be punished by such
court as a contempt thereof.

(d) JUDICIAL REVIEW.—Any person against
whom a civil penalty is assessed under sub-
section (a) or against whose vessel a license
sanction is imposed under subsection (b)
(other than a license suspension for
nonpayment of penalty or fine) may obtain
review thereof in the United States district
court for the appropriate district by filing a
complaint against the Secretary in such
court within 30 days from the date of such
penalty or sanction. The Secretary shall
promptly file in such court a certified copy
of the record upon which such penalty or
sanction was imposed, as provided in section
2112 of title 28, United States Code. The find-
ings and order of the Secretary shall be set
aside by such court if they are not found to
be supported by substantial evidence, as pro-
vided in section 706(2) of title 5, United
States Code.

(e) COLLECTION.—
(1) If any person fails to pay an assessment

of a civil penalty after it has become a final
and unappealable order, or after the appro-
priate court has entered final judgment in
favor of the Secretary, the matter shall be
referred to the Attorney General, who shall
recover the amount assessed in any appro-
priate district court of the United States. In
such action the validity and appropriateness
of the final order imposing the civil penalty
shall not be subject to review.

(2) A high seas fishing vessel (including its
fishing gear, furniture, appurtenances,
stores, and cargo) used in the commission of
an act prohibited by section 106 shall be lia-
ble in rem for any civil penalty assessed for
such violation under subsection (a) and may
be proceeded against in any district court of
the United States having jurisdiction there-
of. Such penalty shall constitute a maritime
lien on such vessel that may be recovered in
an action in rem in the district court of the
United States having jurisdiction over the
vessel.
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SEC. 109. CRIMINAL OFFENSES.

(a) OFFENSES.—A person is guilty of an of-
fense if the person commits any act prohib-
ited by paragraph (6), (7), (8), or (9) of section
106.

(b) PUNISHMENT.—Any offense described in
subsection (a) is a class A misdemeanor pun-
ishable by a fine under title 18, United States
Code, or imprisonment for not more than one
year, or both; except that if in the commis-
sion of any offense the person uses a dan-
gerous weapon, engages in conduct that
causes bodily injury to any authorized offi-
cer, or places any such officer in fear of im-
minent bodily injury, the offense is a felony
punishable by a fine under title 18, United
States Code, or imprisonment for not more
than 10 years, or both.
SEC. 110. FORFEITURES.

(a) IN GENERAL.—Any high seas fishing ves-
sel (including its fishing gear, furniture, ap-
purtenances, stores, and cargo) used, and any
living marine resources (or the fair market
value thereof) taken or retained, in any man-
ner, in connection with or as a result of the
commission of any act prohibited by section
106 (other than an act for which the issuance
of a citation under section 107 is a sufficient
sanction) shall be subject to forfeiture to the
United States. All or part of such vessel
may, and all such living marine resources (or
the fair market value thereof) shall, be for-
feited to the United States pursuant to a
civil proceeding under this section.

(b) JURISDICTION OF DISTRICT COURTS.—Any
district court of the United States shall have
jurisdiction, upon application of the Attor-
ney General on behalf of the United States,
to order any forfeiture authorized under sub-
section (a) and any action provided for under
subsection (d).

(c) JUDGMENT.—If a judgment is entered for
the United States in a civil forfeiture pro-
ceeding under this section, the Attorney
General may seize any property or other in-
terest declared forfeited to the United
States, which has not previously been seized
pursuant to this title or for which security
has not previously been obtained. The provi-
sions of the customs laws relating to—

(1) the seizure, forfeiture, and condemna-
tion of property for violation of the customs
law;

(2) the disposition of such property or the
proceeds from the sale thereof; and

(3) the remission or mitigation of any such
forfeiture;
shall apply to seizures and forfeitures in-
curred, or alleged to have been incurred,
under the provisions of this title, unless such
provisions are inconsistent with the pur-
poses, policy, and provisions of this title.

(d) PROCEDURE.—
(1) Any officer authorized to serve any

process in rem that is issued by a court
under section 107(b) shall—

(A) stay the execution of such process; or
(B) discharge any living marine resources

seized pursuant to such process;

upon receipt of a satisfactory bond or other
security from any person claiming such
property. Such bond or other security shall
be conditioned upon such person delivering
such property to the appropriate court upon
order thereof, without any impairment of its
value, or paying the monetary value of such
property pursuant to an order of such court.
Judgment shall be recoverable on such bond
or other security against both the principal
and any sureties in the event that any condi-
tion thereof is breached, as determined by
such court.

(2) Any living marine resources seized pur-
suant to this title may be sold, subject to
the approval of the appropriate court, for not
less than the fair market value thereof. The
proceeds of any such sale shall be deposited

with such court pending the disposition of
the matter involved.

(e) REBUTTABLE PRESUMPTION.—For pur-
poses of this section, all living marine re-
sources found on board a high seas fishing
vessel and which are seized in connection
with an act prohibited by section 106 are pre-
sumed to have been taken or retained in vio-
lation of this title, but the presumption can
be rebutted by an appropriate showing of evi-
dence to the contrary.
SEC. 111. EFFECTIVE DATE.

This title shall take effect 120 days after
the date of enactment of this Act.

TITLE II—IMPLEMENTATION OF CON-
VENTION ON FUTURE MULTILATERAL
COOPERATION IN THE NORTHWEST AT-
LANTIC FISHERIES

SEC. 201. SHORT TITLE.
This title may be cited as the ‘‘Northwest

Atlantic Fisheries Convention Act of 1995’’.
SEC. 202. REPRESENTATION OF UNITED STATES

UNDER CONVENTION.
(a) COMMISSIONERS.—
(1) APPOINTMENTS, GENERALLY.—The Sec-

retary shall appoint not more than 3 individ-
uals to serve as the representatives of the
United States on the General Council and
the Fisheries Commission, who shall each—

(A) be known as a ‘‘United States Commis-
sioner to the Northwest Atlantic Fisheries
Organization’’; and

(B) serve at the pleasure of the Secretary.
(2) REQUIREMENTS FOR APPOINTMENTS.—
(A) The Secretary shall ensure that of the

individuals serving as Commissioners—
(i) at least 1 is appointed from among rep-

resentatives of the commercial fishing indus-
try;

(ii) 1 (but no more than 1) is an official of
the Government; and

(iii) 1, other than the individual appointed
under clause (ii), is a voting member of the
New England Fishery Management Council.

(B) The Secretary may not appoint as a
Commissioner an individual unless the indi-
vidual is knowledgeable and experience con-
cerning the fishery resources to which the
Convention applies.

(3) TERMS.—
(A) The term of an individual appointed as

a Commissioner—
(i) shall be specified by the Secretary at

the time of appointment; and
(ii) may not exceed 4 years.
(B) An individual who is not a Government

official may not serve more than 2 consecu-
tive terms as a Commissioner.

(b) ALTERNATE COMMISSIONERS.—
(1) APPOINTMENT.—The Secretary may, for

any anticipated absence of a duly appointed
Commissioner at a meeting of the General
Council or the Fisheries Commission, des-
ignate an individual to serve as an Alternate
Commissioner.

(2) FUNCTIONS.—An Alternate Commis-
sioner may exercise all powers and perform
all duties of the Commissioner for whom the
Alternate Commissioner is designated, at
any meeting of the General Council or the
Fisheries Commission for which the Alter-
nate Commissioner is designated.

(c) REPRESENTATIVES.—
(1) APPOINTMENT.—The Secretary shall ap-

point not more than 3 individuals to serve as
the representatives of the United States on
the Scientific Council, who shall each be
known as a ‘‘United State Representative to
the Northwest Atlantic Fisheries Organiza-
tion Scientific Council’’.

(2) ELIGIBILITY FOR APPOINTMENT.—
(A) The Secretary may not appoint an indi-

vidual as a Representative unless the indi-
vidual is knowledgeable and experienced con-
cerning the scientific issues dealt with by
the Scientific Council.

(B) The Secretary shall appoint as a Rep-
resentative at least 1 individual who is an of-
ficial of the Government.

(3) TERM.—An individual appointed as a
Representative—

(A) shall serve for a term of not to exceed
4 years, as specific by the Secretary at the
time of appointment;

(B) may be reappointed; and
(C) shall serve at the pleasure of the Sec-

retary.
(d) ALTERNATE REPRESENTATIVES.—
(1) APPOINTMENT.—The Secretary may, for

any anticipated absence of a duly appointed
Representative at a meeting of the Scientific
Council, designate an individual to serve as
an Alternate Representative.

(2) FUNCTIONS.—An Alternate Representa-
tive may exercise all powers and perform all
duties of the Representative for whom the
Alternate Representative is designated, at
any meeting of the Scientific Council for
which the Alternate Representative is des-
ignated.

(e) EXPERTS AND ADVISERS.—The Commis-
sioners, Alternate Commissioners, Rep-
resentatives, and Alternate Representatives
may be accompanied at meeting of the Orga-
nization by experts and advisers.

(f) COORDINATION AND CONSULTATION.—
(1) IN GENERAL.—In carrying out their func-

tions under the Convention, Commissioners,
Alternate Commissioners, Representatives,
and Alternate Representatives shall—

(A) coordinate with the appropriate Re-
gional Fishery Management Councils estab-
lished by section 302 of the Magnuson Act (16
U.S.C. 1852); and

(B) consult with the committee established
under section 208.

(2) RELATIONSHIP TO OTHER LAW.—The Fed-
eral Advisory Committee Act (5 U.S.C. App.
§ 1 et seq.) shall not apply to coordination
and consultations under this subsection.
SEC. 203. REQUESTS FOR SCIENTIFIC ADVICE.

(a) RESTRICTION.—The Representatives
may not make a request or specification de-
scribed in subsection (b)(1) or (2), respec-
tively, unless the Representatives have
first—

(1) consulted with the appropriate Regional
Fishery Management Councils; and

(2) received the consent of the Commis-
sioners for that action.

(b) REQUESTS AND TERMS OF REFERENCE DE-
SCRIBED.—The requests and specifications re-
ferred to in subsection (a) are, respectively—

(1) any request, under Article VII(1) of the
Convention, that the Scientific Council con-
sider and report on a question pertaining to
the scientific basis for the management and
conservation of fishery resources in waters
under the jurisdiction of the United States
within the Convention Area; and

(2) any specification, under Article VIII(2)
of the Convention, of the terms of reference
for the consideration of a question referred
to the Scientific Council pursuant to Article
VII(1) of the Convention.
SEC. 204. AUTHORITIES OF SECRETARY OF STATE

WITH RESPECT TO CONVENTION.
The Secretary of State may, on behalf of

the Government of the United States—
(1) receive and transmit reports, requests,

recommendations, proposals, and other com-
munications of and to the Organization and
its subsidiary organs;

(2) object, or withdraw an objection, to the
proposal of the Fisheries Commission;

(3) give or withdraw notice of intent not to
be bound by a measure of the Fisheries Com-
mission;

(4) object or withdraw an objection to an
amendment to the Convention; and

(5) act upon, or refer to any other appro-
priate authority, any other communication
referred to in paragraph (1).
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SEC. 205. INTERAGENCY COOPERATION.

(a) AUTHORITIES OF SECRETARY.—In carry-
ing out the provisions of the Convention and
this title, the Secretary may arrange for co-
operation with other agencies of the United
States, the States, the New England and the
Mid-Atlantic Fishery Management Councils,
and private institutions and organizations.

(b) OTHER AGENCIES.—The head of any Fed-
eral agency may—

(1) cooperate in the conduct of scientific
and other programs, and furnish facilities
and personnel, for the purposes of assisting
the Organization in carrying out its duties
under the Convention; and

(2) accept reimbursement from the Organi-
zation for providing such services, facilities,
and personnel.
SEC. 206. RULEMAKING.

The Secretary shall promulgate regula-
tions as may be necessary to carry out the
purposes and objectives of the Convention
and this title. Any such regulation may be
made applicable, as necessary, to all persons
and all vessels subject to the jurisdiction of
the United States, wherever located.
SEC. 207. PROHIBITED ACTS AND PENALTIES.

(a) PROHIBITION.—It is unlawful for any
person or vessel that is subject to the juris-
diction of the United States—

(1) to violate any regulation issued under
this title or any measure that is legally
binding on the United States under the Con-
vention;

(2) to refuse to permit any authorized en-
forcement officer to board a fishing vessel
that is subject to the person’s control for
purposes of conducting any search or inspec-
tion in connection with the enforcement of
this title, any regulation issued under this
title, or any measure that is legally binding
on the United States under the Convention;

(3) forcibly to assault, resist, oppose, im-
pede, intimidate, or interfere with any au-
thorized enforcement officer in the conduct
of any search or inspection described in para-
graph (2);

(4) to resist a lawful arrest for any act pro-
hibited by this section;

(5) to ship, transport, offer for sale, sell,
purchase, import, export, or have custody,
control, or possession of, any fish taken or
retained in violation of this section; or

(6) to interfere with, delay, or prevent, by
any means, the apprehension or arrest of an-
other person, knowing that the other person
has committed an act prohibited by this sec-
tion.

(b) CIVIL PENALTY.—Any person who com-
mits any act that is unlawful under sub-
section (a) shall be liable to the United
States for a civil penalty, or may be subject
to a permit sanction, under section 308 of the
Magnuson Act (16 U.S.C. 1858).

(c) CRIMINAL PENALTY.—Any person who
commits an act that is unlawful under para-
graph (2), (3), (4), or (6) of subsection (a) shall
be guilty of an offense punishable under sec-
tion 309(b) of the Magnuson Act (16 U.S.C.
1859(b)).

(d) CIVIL FORFEITURE.—
(1) IN GENERAL.—Any vessel (including its

gear, furniture, appurtenances, stores, and
cargo) used in the commission of an act that
is unlawful under subsection (a), and any fish
(or the fair market value thereof) taken or
retained, in any manner, in connection with
or as a result of the commission of any act
that is unlawful under subsection (a), shall
be subject to seizure and forfeiture as pro-
vided in section 310 of the Magnuson Act (16
U.S.C. 1860).

(2) DISPOSAL OF FISH.—Any fish seized pur-
suant to this title may be disposed of pursu-
ant to the order of a court of competent ju-
risdiction or, if perishable, in a manner pre-
scribed by regulations issued by the Sec-
retary.

(e) ENFORCEMENT.—The Secretary and the
Secretary of the department in which the
Coast Guard is operating shall enforce the
provisions of this title and shall have the au-
thority specified in sections 311(a), (b)(1), and
(c) of the Magnuson Act (16 U.S.C. 1861(a),
(b)(1), and (c)) for that purpose.

(f) JURISDICTION OF COURTS.—The district
courts of the United States shall have exclu-
sive jurisdiction over any case or con-
troversy arising under this section and may,
at any time—

(1) enter restraining orders or prohibitions;
(2) issue warrants, process in rem, or other

process;
(3) prescribe and accept satisfactory bonds

or other security; and
(4) take such other actions as are in the in-

terests of justice.
SEC. 208. CONSULTATIVE COMMITTEE.

(a) ESTABLISHMENT.—The Secretary of
State and the Secretary, shall jointly estab-
lish a consultative committee to advise the
Secretaries on issues related to the Conven-
tion.

(b) MEMBERSHIP.—
(1) The membership of the Committee shall

include representatives from the New Eng-
land and Mid-Atlantic Fishery Management
Councils, the States represented on those
Councils, the Atlantic States Marine Fish-
eries Commission, the fishing industry, the
seafood processing industry, and others
knowledgeable and experienced in the con-
servation and management of fisheries in the
Northwest Atlantic Ocean.

(2) TERMS AND REAPPOINTMENT.—Each
member of the consultative committee shall
serve for a term of two years and shall be eli-
gible for reappointment.

(c) DUTIES OF THE COMMITTEE.—Members of
the consultative committee may attend—

(1) all public meetings of the General
Council or the Fisheries Commission;

(2) any other meetings to which they are
invited by the General Council or the Fish-
eries Commission; and

(3) all nonexecutive meetings of the United
States Commissioners.

(d) RELATIONSHIP TO OTHER LAW.—The Fed-
eral Advisory Committee Act (5 U.S.C. App.
§1 et seq.) shall not apply to the consultative
committee established under this section.
SEC. 209. ADMINISTRATIVE MATTERS.

(a) PROHIBITION ON COMPENSATION.—A per-
son shall not receive any compensation from
the Government by reason of any service of
the person as—

(1) a Commissioner, Alternate Commis-
sioner, Representative, or Alternative Rep-
resentative;

(2) an expert or adviser authorized under
section 202(e); or

(3) a member of the consultative commit-
tee established by section 208.

(b) TRAVEL AND EXPENSES.—The Secretary
of State shall, subject to the availability of
appropriations, pay all necessary travel and
other expenses of persons described in sub-
section (a)(1) and of not more than six ex-
perts and advisers authorized under section
202(e) with respect to their actual perform-
ance of their official duties pursuant to this
title, in accordance with the Federal Travel
Regulations and sections 5701, 5702, 5704
through 5708, and 5731 of title 5, United
States Code.

(c) STATUS AS FEDERAL EMPLOYEES.—A per-
son shall not be considered to be a Federal
employee by reason of any service of the per-
son in a capacity described in subsection (a),
except for purposes of injury compensation
and tort claims liability under chapter 81 of
title 5, United States Code, and chapter 17 of
title 28, United States Code, respectively.
SEC. 210. DEFINITIONS.

In this title the following definitions
apply:

(1) AUTHORIZED ENFORCEMENT OFFICER.—
The term ‘‘authorized enforcement officer’’
means a person authorized to enforce this
title, any regulation issued under this title,
or any measure that is legally binding on the
United States under the Convention.

(2) COMMISSIONER.—The term ‘‘Commis-
sioner’’ means a United States Commissioner
to the Northwest Atlantic Fisheries Organi-
zation appointed under section 202(a).

(3) CONVENTION.—The term ‘‘Convention’’
means the Convention on Future Multilat-
eral Cooperation in the Northwest Atlantic
Fisheries, done at Ottawa on October 24, 1978.

(4) FISHERIES COMMISSION.—The term
‘‘Fisheries Commission’’ means the Fisheries
Commission provided for by Articles II, XI,
XII, XIII, and XIV of the Convention.

(5) GENERAL COUNCIL.—The term ‘‘General
Council’’ means the General Council pro-
vided for by Article II, III, IV, and V of the
Convention.

(6) MAGNUSON ACT.—The term ‘‘Magnuson
Act’’ means the Magnuson Fishery Conserva-
tion and Management Act (16 U.S.C. 1801 et
seq.).

(7) ORGANIZATION.—The term ‘‘Organiza-
tion’’ means the Northwest Atlantic Fish-
eries Organization provided for by Article II
of the Convention.

(8) PERSON.—The term ‘‘person’’ means any
individual (whether or not a citizen or na-
tional of the United States), and any cor-
poration, partnership, association, or other
entity (whether or not organized or existing
under the laws of any State).

(9) REPRESENTATIVE.—The term ‘‘Rep-
resentative’’ means a United States Rep-
resentative to the Northwest Atlantic Fish-
eries Scientific Council appointed under sec-
tion 202(c).

(10) SCIENTIFIC COUNCIL.—The term ‘‘Sci-
entific Council’’ means the Scientific Coun-
cil provided for by Articles II, VI, VII, VIII,
IX, and X of the Convention.

(11) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Commerce.

SEC. 211. AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to

carry out this title, including use for pay-
ment as the United States contribution to
the Organization as provided in Article XVI
of the Convention, $500,000 for each of the fis-
cal years 1995, 1996, 1997 and 1998.

TITLE III—ATLANTIC TUNAS
CONVENTION ACT

SEC. 301. SHORT TITLE.
This title may be cited as the ‘‘Atlantic

Tunas Convention Authorization Act of
1995’’.

SEC. 302. RESEARCH AND MONITORING ACTIVI-
TIES.

(a) REPORT TO CONGRESS.—The Secretary of
Commerce shall, within 90 days after the
date of enactment of this Act, submit a re-
port to the Committee on Commerce,
Science, and Transportation of the Senate
and the Committee on Resources of the
House of Representatives—

(1) identifying current governmental and
nongovernmental research and monitoring
activities on Atlantic bluefin tuna and other
highly migratory species;

(2) describing the personnel and budgetary
resources allocated to such activities; and

(3) explaining how each activity contrib-
utes to the conservation and management of
Atlantic bluefin tuna and other highly mi-
gratory species.

(b) RESEARCH AND MONITORING PROGRAM.—
Section 3 of the Act of September 4, 1980 (16
U.S.C. 971i) is amended—

(1) by amending the section heading to
read as follows:
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‘‘SEC. 3. RESEARCH ON ATLANTIC HIGHLY MI-

GRATORY SPECIES.’’;
(2) by striking the last sentence;
(3) by inserting ‘‘(a) BIENNIAL REPORT ON

BLUEFIN TUNA.—’’ before ‘‘The Secretary of
Commerce shall’’; and

(4) by adding at the end the following:
‘‘(b) HIGHLY MIGRATORY SPECIES RESEARCH

AND MONITORING.—
‘‘(1) Within 6 months after the date of en-

actment of the Atlantic Tunas Convention
Authorization Act of 1995, the Secretary of
Commerce, in cooperation with the advisory
committee established under section 4 of the
Atlantic Tunas Convention Act of 1975 (16
U.S.C. 971b) and in consultation with the
United States Commissioners on the Inter-
national Commission for the Conservation of
Atlantic Tunas (referred to elsewhere in this
section as the ‘Commission’) and the Sec-
retary of State, shall develop and implement
a comprehensive research and monitoring
program to support the conservation and
management of Atlantic bluefin tuna and
other highly migratory species that shall—

‘‘(A) identify and define the range of stocks
of highly migratory species in the Atlantic
Ocean, including Atlantic bluefin tuna; and

‘‘(B) provide for appropriate participation
by nations which are members of the Com-
mission.

‘‘(2) The program shall provide for, but not
be limited to—

‘‘(A) statistically designed cooperative tag-
ging studies;

‘‘(B) genetic and biochemical stock analy-
ses;

‘‘(C) population censuses carried out
through aerial surveys of fishing grounds
and known migration areas;

‘‘(D) adequate observer coverage and port
sampling of commercial and recreational
fishing activity;

‘‘(E) collection of comparable real-time
data on commercial and recreational catches
and landings through the use of permits,
logbooks, landing reports for charter oper-
ations and fishing tournaments, and pro-
grams to provide reliable reporting of the
catch by private anglers;

‘‘(F) studies of the life history parameters
of Atlantic bluefin tuna and other highly mi-
gratory species;

‘‘(G) integration of data from all sources
and the preparation of data bases to support
management decisions; and

‘‘(H) other research as necessary.
‘‘(3) In developing a program under this

section, the Secretary shall provide for com-
parable monitoring of all United States fish-
ermen to which the Atlantic Tunas Conven-
tion Act applies with respect to effort and
species composition of catch and discards.
The Secretary through the Secretary of
State shall encourage other member nations
to adopt a similar program.’’.
SEC. 303. ADVISORY COMMITTEE PROCEDURES.

Section 4 of the Atlantic Tunas Convention
Act of 1975 (16 U.S.C. 971b) is amended—

(1) by inserting ‘‘(a)’’ before ‘‘There’’; and
(2) by adding at the end the following:
‘‘(b)(1) A majority of the members of the

advisory committee shall constitute a
quorum, but one or more such members des-
ignated by the advisory committee may hold
meetings to provide for public participation
and to discuss measures relating to the Unit-
ed States implementation of Commission
recommendations.

‘‘(2) The advisory committee shall elect a
Chairman for a 2-year term from among its
members.

‘‘(3) The advisory committee shall meet at
appropriate times and places at least twice a
year, at the call of the Chairman or upon the
request of the majority of its voting mem-
bers, the United States Commissioners, the
Secretary, or the Secretary of State. Meet-
ings of the advisory committee shall be open

to the public, and prior notice of meetings
shall be made public in a timely fashion.

‘‘(4)(A) The Secretary shall provide to the
advisory committee in a timely manner such
administrative and technical support serv-
ices as are necessary for the effective func-
tioning of the committee.

‘‘(B) The Secretary and the Secretary of
State shall furnish the advisory committee
with relevant information concerning fish-
eries and international fishery agreements.

‘‘(5) The advisory committee shall deter-
mine its organization, and prescribe its prac-
tices and procedures for carrying out its
functions under this Act, the Magnuson
Fishery Conservation and Management Act
(16 U.S.C. 1801 et seq.), and the Convention.
The advisory committee shall publish and
make available to the public a statement of
its organization, practices, and procedures.

‘‘(6) The advisory committee shall, to the
maximum extent practicable, consist of an
equitable balance among the various groups
concerned with the fisheries covered by the
Convention and shall not be subject to the
Federal Advisory Committee Act (5 U.S.C.
App. §1 et seq.).’’.
SEC. 304. REGULATIONS.

Section 6(c)(3) of the Atlantic Tunas Con-
vention Act of 1975 (16 U.S.C. 971d(c)(3)) is
amended by adding ‘‘or fishery mortality
level’’ after ‘‘quota of fish’’ in the last sen-
tence.
SEC. 305. FINES AND PERMIT SANCTIONS.

Section 7(e) of the Atlantic Tunas Conven-
tion Act of 1975 (16 U.S.C. 971(e)) is amended
to read as follows:

‘‘(e) The civil penalty and permit sanctions
of section 308 of the Magnuson Fishery Con-
servation and Management Act (16 U.S.C.
1858) are hereby made applicable to viola-
tions of this section as if they were viola-
tions of section 307 of that Act.’’.
SEC. 306. AUTHORIZATION OF APPROPRIATIONS.

Section 10 of the Atlantic Tunas Conven-
tion Act of 1975 (16 U.S.C. 971h) is amended to
read as follows:

‘‘AUTHORIZATION OF APPROPRIATIONS

‘‘SEC. 10. There are authorized to be appro-
priated to carry out this Act, including use
for payment of the United States share of
the joint expenses of the Commission as pro-
vided in article X of the Convention, the fol-
lowing sums:

‘‘(1) For fiscal year 1995, $2,750,000, of which
$50,000 are authorized in the aggregate for
the advisory committee established under
section 4 and the species working groups es-
tablished under section 4A, and $1,500,000 are
authorized for research activities under this
Act.

‘‘(2) For fiscal year 1996, $4,000,000, of which
$62,000 are authorized in the aggregate for
such advisory committee and such working
groups, and $2,500,000 are authorized for such
research activities.

‘‘(3) For fiscal year 1997, $4,000,000 of which
$75,000 are authorized in the aggregate for
such advisory committee and such working
groups, and $2,500,000 are authorized for such
research activities.

‘‘(4) For fiscal year 1998, $4,000,000 of which
$75,000 are authorized in the aggregate for
such advisory committee and such working
groups, and $2,500,000 are authorized for such
research activities.’’.
SEC. 307. REPORT AND CERTIFICATION.

The Atlantic Tuna Convention Act of 1975
(16 U.S.C. 971 et seq.) is amended by adding
at the end thereof the following:

‘‘ANNUAL REPORT

‘‘SEC. 11. Not later than April 1, 1996, and
annually thereafter, the Secretary shall pre-
pare and transmit to the Committee on Re-
sources of the House of Representatives and
the Committee on Commerce, Science, and
Transportation of the Senate a report, that—

‘‘(1) details for the previous 10-year period
the catches and exports to the United States
of highly migratory species (including tunas,
swordfish, marlin and sharks) from nations
fishing on Atlantic stocks of such species
that are subject to management by the Com-
mission;

‘‘(2) identifies those fishing nations whose
harvests are inconsistent with conservation
and management recommendations of the
Commission;

‘‘(3) describes reporting requirements es-
tablished by the Secretary to ensure that
imported fish products are in compliance
with all international management meas-
ures, including minimum size requirements,
established by the Commission and other
international fishery organizations to which
the United States is a party; and

‘‘(4) describes actions taken by the Sec-
retary under section 12.

‘‘CERTIFICATION

‘‘SEC. 12. (a) If the Secretary determines
that vessels of any nation are harvesting fish
which are subject to regulation pursuant to
a recommendation of the Commission and
which were taken from the convention area
in a manner or under circumstances which
would tend to diminish the effectiveness of
the conservation recommendations of the
Commission, the Secretary shall certify such
fact to the President.

‘‘(b) Such certification shall be deemed to
be a certification for the purposes of section
8 of the Fishermen’s Protective Act (22
U.S.C. 1978).

‘‘(c) Upon certification under subsection
(a), the Secretary shall promulgate regula-
tions under section 6(c)(4) with respect to a
nation so certified.’’.

SEC. 308. MANAGEMENT OF YELLOWFIN TUNA.
(a) Not later than 90 days after the date of

the enactment of this act, the Secretary of
Commerce in accordance with this section
shall publish a preliminary determination of
the level of the United States recreational
and commercial catch of yellowfin tuna on
an annual basis since 1980. The Secretary
shall publish a preliminary determination in
the Federal Register for comment for a pe-
riod not to exceed 60 days. The Secretary
shall publish a final determination not later
than 140 days from the date of the enactment
of this section.

(b) Not later than June 1, 1996, the Sec-
retary of Commerce shall implement the rec-
ommendations of International Commission
for the Conservation of Atlantic Tunas re-
garding yellowfin tuna.

TITLE IV—FISHERMEN’S PROTECTIVE
ACT

SEC. 401. FINDINGS.
The Congress finds that—
(1) customary international law and the

United Nations Convention on the Law of
the Sea guarantee the right of passage, in-
cluding innocent passage, to vessels through
the waters commonly referred to as the ‘‘In-
side Passage’’ off the Pacific Coast of Can-
ada;

(2) Canada recently required all commer-
cial fishing vessels of the United States to
pay 1,500 Canadian dollars to obtain a ‘‘li-
cense which authorizes transit’’ through the
Inside Passage;

(3) this action was inconsistent with inter-
national law, including the United Nations
Convention on the Law of the Sea, and, in
particular, Article 26 of that Convention,
which specifically prohibits such fees, and
threatened the safety of United States com-
mercial fishermen who sought to avoid the
fee by traveling in less protected waters;

(4) the Fishermen’s Protective Act of 1967
provides for the reimbursement of vessel
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owners who are forced to pay a license fee to
secure the release of a vessel which has been
seized, but does not permit reimbursement of
a fee paid by the owner in advance in order
to prevent a seizure;

(5) Canada required that the license fee be
paid in person in 2 ports on the Pacific Coast
of Canada, or in advance by mail;

(6) significant expense and delay was in-
curred by commercial fishing vessels of the
United States that had to travel from the
point of seizure back to one of those ports in
order to pay the license fee required by Can-
ada, and the costs of that travel and delay
cannot be reimbursed under the Fishermen’s
Protective Act;

(7) the Fishermen’s Protective Act of 1967
should be amended to permit vessel owners
to be reimbursed for fees required by a for-
eign government to be paid in advance in
order to navigate in the waters of that for-
eign country if the United States considers
that fee to be inconsistent with inter-
national law;

(8) the Secretary of State should seek to
recover from Canada any amounts paid by
the United States to reimburse vessel owners
who paid the transit license fee;

(9) the United States should review its cur-
rent policy with respect to anchorage by
commercial fishing vessels of Canada in wa-
ters of the United States off Alaska, includ-
ing waters in and near the Dixon Entrance,
and should accord such vessels the same
treatment that commercial fishing vessels of
the United States are accorded for anchorage
in the waters of Canada off British Columbia;

(10) the President should ensure that, con-
sistent with international law, the United
States Coast Guard has available adequate
resources in the Pacific Northwest and Alas-
ka to provide for the safety of United States
citizens, the enforcement of United States
law, and to protect the rights of the United
States and keep the peace among vessels op-
erating in disputed waters;

(11) the President should continue to re-
view all agreements between the United
States and Canada to identify other actions
that may be taken to convince Canada that
any reinstatement of the transit license fee
would be against Canada’s long-term inter-
ests, and should immediately implement any
actions which the President deems appro-
priate if Canada reinstates the fee;

(12) the President should continue to im-
mediately convey to Canada in the strongest
terms that the United States will not now,
nor at any time in the future, tolerate any
action by Canada which would impede or
otherwise restrict the right of passage of ves-
sels of the United States in a manner incon-
sistent with international law; and

(13) the United States should redouble its
efforts to seek expeditious agreement with
Canada on appropriate fishery conservation
and management measures that can be im-
plemented through the Pacific Salmon Trea-
ty to address issues of mutual concern.
SEC. 402. AMENDMENT TO THE FISHERMEN’S

PROTECTIVE ACT OF 1967.
(a) The Fishermen’s Protective Act of 1967

(22 U.S.C. 1971 et seq.) is amended by adding
at the end the following new section:

‘‘SEC. 11. (a) In any case on or after June
15, 1994, in which a vessel of the United
States exercising its right of passage is
charged a fee by the government of a foreign
country to engage in transit passage between
points in the United States (including a
point in the exclusive economic zone or in an
area over which jurisdiction is in dispute),
and such fee is regarded by the United States
as being inconsistent with international law,
the Secretary of State shall reimburse the
vessel owner for the amount of any such fee
paid under protest.

‘‘(b) In seeking such reimbursement, the
vessel owner shall provide, together with

such other information as the Secretary of
State may require—

‘‘(1) a copy of the receipt for payment;
‘‘(2) an affidavit attesting that the owner

or the owner’s agent paid the fee under pro-
test; and

‘‘(3) a copy of the vessel’s certificate of
documentation.

‘‘(c) Requests for reimbursement shall be
made to the Secretary of State within 120
days after the date of payment of the fee, or
within 90 days after the date of enactment of
this section, whichever is later.

‘‘(d) such funds as may be necessary to
meet the requirements of this section may
be made available from the unobligated bal-
ances of previously appropriated funds re-
maining in the Fishermen’s Guaranty Fund
established under section 7 and the Fisher-
men’s Protective Fund established under sec-
tion 9. To the extent that requests for reim-
bursement under this section exceed such
funds, there are authorized to be appro-
priated such sums as may be needed for re-
imbursements authorized under subsection
(a).

‘‘(e) The Secretary of State shall take such
action as the Secretary deems appropriate to
make and collect claims against the foreign
country imposing such fee for any amounts
reimbursed under this section.

‘‘(f) For purposes of this section, the term
‘owner’ includes any charterer of a vessel of
the United States.

‘‘(g) This section shall remain in effect
until October 1, 1996.’’.

(b) The Fishermen’s Protective Act of 1967
(22 U.S.C. 1971 et seq.) is further amended by
adding at the end the following:

‘‘SEC. 12. (a) If the Secretary of State finds
that the government of any nation imposes
conditions on the operation or transit of
United States fishing vessels which the Unit-
ed States regards as being inconsistent with
international law or an international agree-
ment, the Secretary of State shall certify
that fact to the President.

‘‘(b) Upon receipt of a certification under
subsection (a), the President shall direct the
heads of Federal agencies to impose similar
conditions on the operation or transit of
fishing vessels registered under the laws of
the nation which has imposed conditions on
United States fishing vessels.

‘‘(c) For the purposes of this section, the
term ‘fishing vessel’ has the meaning given
that term in section 2101(11a) of title 46,
United States Code.

‘‘(d) It is the sense of the Congress that
any action taken by any Federal agency
under subsection (b) should be commensu-
rate with any conditions certified by the
Secretary of State under subsection (a).’’.
SEC. 403. REAUTHORIZATION.

(a) Section 7(c) of the Fishermen’s Protec-
tive Act of 1967 (22 U.S.C. 1977(c)) is amended
by striking the third sentence.

(b) Section 7(e) of the Fishermen’s Protec-
tive Act of 1967 (22 U.S.C. 1977(e)) is amended
by striking ‘‘October 1, 1993’’ and inserting
‘‘October 1, 2000’’.
SEC. 404. TECHNICAL CORRECTIONS.

(a)(1) Section 15(a) of Public Law 103-238 is
amended by striking ‘‘April 1, 1994,’’ and in-
serting ‘‘May 1, 1994,’’.

(2) The amendment made by paragraph (1)
shall be effective on and after April 30, 1994.

(b) Section 803(13)(C) of Public Law 102-567
(16 U.S.C. 5002(13)(C)) is amended to read as
follows:

‘‘(C) any vessel supporting a vessel de-
scribed in subparagraph (A) or (B).’’.
TITLE V—FISHERIES ENFORCEMENT IN

CENTRAL SEA OF OKHOTSK
SEC. 501. SHORT TITLE.

This title may be cited as the ‘‘Sea of
Okhotsk Fisheries Enforcement Act of 1995’’.

SEC. 502. FISHING PROHIBITION.

(a) ADDITION OF CENTRAL SEA OF

OKHOTSK.—Section 302 of the Central Bering
Sea Fisheries Enforcement Act of 1992 (16
U.S.C. 1823 note) is amended by inserting
‘‘and the Central Sea of Okhotsk’’ after
‘‘Central Bering Sea’’.

(b) DEFINITION.—Section 306 of such Act is
amended—

(1) by redesignating paragraphs (2), (3), (4),
(5), and (6) as paragraphs (3), (4), (5), (6), and
(7), respectively; and

(2) by inserting after paragraph (1) the fol-
lowing:

‘‘(2) CENTRAL SEA OF OKHOTSK.—The term
‘Central Sea of Okhotsk’ means the central
Sea of Okhotsk area which is more than two
hundred nautical miles seaward of the base-
line from which the breadth of the territorial
sea of the Russian Federation is measured.’’.

TITLE VI—DRIFTNET MORATORIUM

SEC 601. SHORT TITLE.

This title may be cited as the ‘‘High Seas
Driftnet Fishing Moratorium Protection
Act’’.

SEC. 602. FINDINGS.

The Congress finds that—
(1) Congress has enacted and the President

has signed into law numerous Acts to con-
trol or prohibit large-scale driftnet fishing
both within the jurisdiction of the United
States and beyond the exclusive economic
zone of any nation, including the Driftnet
Impact Monitoring, Assessment, and Control
Act of 1987 (Title IV, P.L. 100-220), the
Driftnet Act Amendments of 1990 (P.L. 101-
627), and the High Seas Driftnet Fisheries
Enforcement Act (Title I, P.L. 102-582);

(2) the United States is a party to the Con-
vention for the Prohibition of Fishing with
Long Driftnets in the South Pacific, also
known as the Wellington Convention;

(3) the General Assembly of the United Na-
tions has adopted three resolutions and three
decisions which established and reaffirm a
global moratorium on large-scale driftnet
fishing on the high seas, beginning with Res-
olution 44/225 in 1989 and most recently in
Decision 48/445 in 1993;

(4) the General Assembly of the United Na-
tions adopted these resolutions and decisions
at the request of the United States and other
concerned nations;

(5) the best scientific information dem-
onstrates the wastefulness and potentially
destructive impacts of large-scale driftnet
fishing on living marine resources and
seabirds; and

(6) Resolution 46/215 of the United Nations
General Assembly calls on all nations, both
individually and collectively, to prevent
large-scale driftnet fishing on the high seas.

SEC. 603. PROHIBITION.

The United States, or any agency or offi-
cial acting on behalf of the United States,
may not enter into any international agree-
ment with respect to the conservation and
management of living marine resources or
the use of the high seas by fishing vessels
that would prevent full implementation of
the global moratorium on large-scale
driftnet fishing on the high seas, as such
moratorium is expressed in Resolution 46/215
of the United Nations General Assembly.

SEC. 604. NEGOTIATIONS.

The Secretary of State, on behalf of the
United States, shall seek to enhance the im-
plementation and effectiveness of the United
Nations General Assembly resolutions and
decisions regarding the moratorium on
large-scale driftnet fishing on the high seas
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through appropriate international agree-
ments and organizations.
SEC. 605. CERTIFICATION.

The Secretary of State shall determine in
writing prior to the signing or provisional
application by the United States of any
international agreement with respect to the
conservation and management of living ma-
rine resources or the use of the high seas by
fishing vessels that the prohibition con-
tained in section 603 will not be violated if
such agreement is signed or provisionally ap-
plied.
SEC. 606. ENFORCEMENT.

The President shall utilize appropriate as-
sets of the Department of Defense, the Unit-
ed States Coast Guard, and other Federal
agencies to detect, monitor, and prevent vio-
lations of the United Nations moratorium on
large-scale driftnet fishing on the high seas
for all fisheries under the jurisdiction of the
United States and, in the case of fisheries
not under the jurisdiction of the United
States, to the fullest extent permitted under
international law.
TITLE VII—GOVERNING INTERNATIONAL

FISHERY AGREEMENT
SEC. 701. AGREEMENT WITH ESTONIA.

Notwithstanding section 203 of the Magnu-
son Fishery Conservation and Management
Act (16 U.S.C. 1823), the governing inter-
national fishery agreement between the Gov-
ernment of the United States of America and
the government of the Republic of Estonia as
contained in the message to Congress from
the President of the United States dated
January 19, 1995, is approved as a governing
international fishery agreement for the pur-
poses of such Act and shall enter into force
and effect with respect to the United States
on the date of enactment of this Act.∑

∑ Mr. KERRY. Mr. President, today I
am pleased to join my friend, the sen-
ior Senator from Alaska, in introduc-
ing the Fisheries Act of 1995. This leg-
islation addresses an issue of great im-
portance to the people of Massachu-
setts, the Nation and, indeed, the
world—the promotion of sustainable
fisheries on a worldwide basis.

One of the world’s primary sources of
dietary protein, marine fish stocks
were once thought to be an inexhaust-
ible resource. However, after peaking
in 1989 at a record 100 million metric
tons, world fish landings now have
begun to decline. The current state of
the world’s fisheries has both environ-
mental and political implications. Last
year, the U.N. Food and Agriculture
Organization [FAO] estimated that 13
of 17 major ocean fisheries may be in
trouble. Competition among nations
for dwindling resources has become all
too familiar in many locations around
the world.

The bill before us today will
strengthen international fisheries man-
agement. Among the provisions rein-
forcing U.S. commitments to conserve
and manage global fisheries, are the
following: First, implementation of the
FAO Agreement To Promote Compli-
ance With International Convention
and Management Measures by Fishing
Vessels on the High Seas; second, im-
plementation of the Convention on Fu-
ture Multilateral Cooperation in the
Northwest Atlantic Fisheries; third,
improved research and international
cooperation with respect to Atlantic
bluefin tuna and other valuable highly

migratory species; fourth, reimburse-
ment of United States fishermen for il-
legal transit fees charged by the Cana-
dian Government; fifth, a ban on U.S.
fishing activities in the central Sea of
Okotsk; sixth, a prohibition on U.S.
participation in international agree-
ments which undermine the U.N. mora-
torium on large-scale driftnet fishing,
and seventh, approval of the governing
international fishing agreement be-
tween the United States and the Re-
public of Estonia.

The measures of this bill will make a
substantial contribution to U.S. leader-
ship in the conservation and manage-
ment of international fisheries. I en-
courage my colleagues to join with me
to support its passage.∑

By Mr. BUMPERS:
S. 268. A bill to authorize the collec-

tion of fees for expenses for triploid
grass carp certification inspections,
and for other purposes; to the Commit-
tee on Environment and Public Works.
THE TRIPLOID GRASS CARP CERTIFICATION ACT

OF 1995

∑ Mr. BUMPERS. Mr. President, these
days we hear a lot about the need to
reinvent Government and make it
more responsive and less costly. Today,
I am introducing legislation along with
Senator PRYOR that will help the Fish
and Wildlife Service achieve both these
goals.

For many years, the Fish and Wild-
life Service has conducted a triploid
grass carp certification program. The
triploid grass carp is a sterile fish that
is used by 29 States to help control
aquatic vegetation in lakes, ponds, and
reservoirs. This fish has proven to be
both effective and economical and
many States prefer using it over
chemicals and pesticides.

As more and more States have legal-
ized the use of the triploid grass carp,
they have adopted regulations requir-
ing that the Fish and Wildlife Service
verify through certification that these
fish are sterile. If a reproducing
triploid grass carp was to accidentally
enter a pond or river ecosystem it
could seriously damage the habitat of
existing fish species. Certification by
the Fish and Wildlife Service ensures
that the fish are ecologically sound and
clears the way for them to be shipped
to various States by private producers.

Last year, the Fish and Wildlife Serv-
ice conducted 550 triploid grass carp
certifications, free of charge. The cost
for providing this service was $70,000.
Unfortunately, because of severe fiscal
constraints, the agency can no longer
afford to absorb the costs associated
with the certification process and is
moving to discontinue the program in
the next 60 days. The producers of the
triploid grass carp have informed the
Fish and Wildlife Service they are will-
ing to pay the agency for this service,
provided that the money comes back to
the agency and is used only for the
triploid grass carp certification pro-
gram. The agency supports this ‘‘fee
for service’’ concept but needs congres-

sional authorization before it can be
instituted.

Mr. President, the bill I am introduc-
ing today, will give the Fish and Wild-
life Service the authority it needs to
charge a user fee and apply it to the
triploid grass carp certification pro-
gram. Without this legislation, a valu-
able program that benefits the public
will be terminated.

I urge my colleagues to join me in
support of this legislation and look for-
ward to its speedy passage.

Mr. President, I ask unanimous con-
sent that the full text of the bill be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 268

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. COLLECTION OF FEES FOR TRIPLOID
GRASS CARP CERTIFICATION IN-
SPECTIONS.

(a) IN GENERAL.—The Secretary of the In-
terior, acting through the Director of the
Fish and Wildlife Service (referred to in this
section as the ‘‘Director’’), may charge rea-
sonable fees for expenses to the Federal Gov-
ernment for triploid grass carp certification
inspections requested by a person who owns
or operates an aquaculture facility.

(b) AVAILABILITY.—All fees collected under
subsection (a) shall be available to the Direc-
tor until expended, without further appro-
priations.

(c) USE.—The Director shall use all fees
collected under subsection (a) to carry out
the activities referred to in subsection (a).

By Mr. DOLE (for Mr. SIMPSON):
S. 269. A bill to amend the Immigra-

tion and Nationality Act to increase
control over immigration to the United
States by increasing border patrol and
investigator personnel; improving the
verification system for employer sanc-
tions; increasing penalties for alien
smuggling and for document fraud; re-
forming asylum, exclusion, and depor-
tation law and procedures; instituting
a land border user fee; and to reduce
use of welfare by aliens; to the Com-
mittee on the Judiciary.

THE IMMIGRANT CONTROL AND FINANCIAL
RESPONSIBILITY ACT

∑ Mr. SIMPSON. Mr. President, I intro-
duce legislation which will provide the
Immigration Service with some badly
needed tools to further the goal of
achieving control over immigration.
The bill will also reduce the abuse of
the public welfare system by immi-
grants.

For years, as chairman or ranking
member of the Immigration Sub-
committee, I have advocated strong
measures to control illegal immigra-
tion so that we can maintain a legal
immigration program that will have
the support of the American people.
This legislation will continue that ef-
fort by authorizing additional Border
Patrol officers and an increase in the
personnel who investigate alien smug-
gling and the hiring of unlawful aliens.
Most important, the bill will provide
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for the establishment of a new verifica-
tion system to enable the Immigration
Service, and employers, to verify the
work authority of new hires. The sys-
tem will also verify the eligibility of
applicants for public assistance.

Alien smuggling has become a seri-
ous and growing problem. This measure
will provide new authority to the Jus-
tice Department to assist them in com-
bating what the U.N. High Commis-
sioner for Refugees has referred to as a
‘‘modern day slave trade.’’

The manufacture and use of fraudu-
lent documents has reached such pro-
portions that one can obtain high qual-
ity Social Security cards, driver’s li-
censes, voter registration cards, or
whatever, simply by placing a morning
order on a Los Angeles street corner
and picking up the documents later
that day for less than $100. My legisla-
tion will increase the penalty for such
document fraud. It will also provide
new penalties for false statements in
documents required by the Immigra-
tion Service.

To combat the abuse of our immigra-
tion laws by persons who arrive at our
ports-of-entry with no documents, or
with fraudulent documents, the bill
will provide for the expedited exclusion
of such aliens. To more effectively re-
move persons found to be unlawfully in
the United States, the bill will stream-
line our deportation proceedings.

In recent months we have seen the
Attorney General’s parole authority
being used to admit groups of persons
for permanent residence in the United
States. This is an abuse of the spirit, if
not the letter, of the law allowing the
Attorney General to parole aliens into
the United States in certain cir-
cumstances. This bill will limit the use
of parole authority to individual cases
for humanitarian reasons or significant
public benefit, and will require that the
number of parolees who remain more
than a year must be offset by a reduc-
tion in regular immigration.

In recent years many unlawful aliens
have discovered the key to extending
their stay in the United States. By
claiming fear of political persecution
at home, they are able to delay their
departure for years as they remain
here and work while awaiting their
hearing. There are over 400,000 persons
in the backlog of such asylum claim-
ants. This legislation will make clear
that asylum claimants are not nec-
essarily entitled to work authority,
and it will provide increased resources
for addressing the asylum application
backlogs.

The Refugee Act, passed nearly 15
years ago, set the ‘‘normal flow’’ of ref-
ugees to be resettled in the United
States at 50,000 per year. But the num-
ber of refugees resettled here in those
15 years has exceeded that number by
hundreds of thousands. Every single
year since the Refugee Act passed in
1980 refugee admissions have far ex-
ceeded the ‘‘normal flow.’’ This legisla-
tion will require congressional ap-
proval for the admission of more than

50,000 refugees in a fiscal year—except
in a refugee emergency.

Thirty years ago, in order to provide
a legal status for the hundreds of thou-
sands of Cubans who had fled Cuba
after Castro’s Communist intentions
became clear, Congress passed the
Cuban Adjustment Act. This allowed
those Cubans who had fled the island in
the 1960’s to adjust to permanent resi-
dent status after 1 year in the United
States. The persons for whom this ex-
traordinary legislation was enacted
have long since regularized their status
in the United States. Yet, the Cuban
Adjustment Act remains on the books
as an anachronism that is both unfair
and unnecessary. While nearly 4 mil-
lion persons await their immigration
visas in our vast immigration back-
logs, some for as long as 20 years, any
Cuban who gets to the United States,
legally or illegally, can get a green
card after 1 year. This special treat-
ment is no longer justifiable and is not
right. This bill will repeal the Cuban
Adjustment Act.

It has been the tradition of the Unit-
ed States for more than 100 years that
newcomers to this country should be
self-sufficient. Our laws have long pro-
vided that those persons who are ‘‘like-
ly at any time to become a public
charge’’ are inadmissible, and that
those immigrants who later do become
‘‘public charges’’ are deportable. These
provisions have proven to be unen-
forced, or unenforceable. This legisla-
tion will make clear that an American
resident or citizen who sponsors his or
her relatives will be financially respon-
sible for them until they become citi-
zens. The bill also makes clear that
those immigrants who do become ‘‘pub-
lic charges’’ become deportable. My
bill will not deny legal immigrants ac-
cess to our public welfare system—the
safety net will be there—but those im-
migrants who become dependent upon
public assistance will run the risk of
deportation. Under this legislation any
immigrant who receives public assist-
ance for more than 12 months will be
deportable. Illegal immigrants will be
denied all public assistance except cer-
tain emergency and child health and
nutrition benefits.

Finally, this bill will impose a border
crossing users fee to help offset the
cost of maintaining our border con-
trols. This fee will raise moneys that
can be used to improve our border
crossing facilities and deter the entry
of unlawful aliens.

There will be other comprehensive
legislation introduced in the Senate.
And I understand the Clinton adminis-
tration is working on their own legisla-
tive package on immigration reform. I
intend the legislation I introduced
today to be the basis for hearings at
which we will consider all other re-
sponsible proposals.

The Commission on Immigration Re-
form has provided as with serious and
thoughtful recommendations. Those
that were not already in legislation I
introduced in the last Congress, I have

included in this legislation, such as a
new system to verify eligibility to
work in the United States. This bill
also follows the Commission’s rec-
ommendation for an enforceable con-
tract of support, signed by the person
in this country who sponsors any im-
migrant relative for immigration to
the United States. This will require
such a sponsor to reimburse govern-
ments which provide the immigrant
with welfare or other assistance.

The bill I introduce today focuses on
illegal immigration control issues. Our
legal immigration program is also in
need of thoughtful reform and revision.
I am presently drafting the legislation
to accomplish these needed reforms. I
understand the Commission on Immi-
gration Reform will present us with
their recommendations on legal immi-
gration reform in the early spring. I
look forward to those.

To be sustainable, immigration must
always serve the national interest. We
must be able to assure the American
people that whatever other goals our
immigration policy may further, its
overriding goal is to serve the long-
term interest of the majority of our
citizens.

We have much to do on immigration
reform. The election last November
demonstrated clearly that the Amer-
ican people wish us to ‘‘get on with the
job.’’ This bill I introduce today is the
first step and other serious steps will
soon follow.∑

By Mr. SMITH (for himself, Mr.
SIMPSON, Mr. D’AMATO, Mr.
COCHRAN, Mr. REID, and Mr.
GREGG):

S. 270. A bill to provide special proce-
dures for the removal of alien terror-
ists; to the Committee on the Judici-
ary.

THE ALIEN TERRORIST REMOVAL ACT OF 1995

Mr. SMITH. Mr. President, we have a
major opportunity early in this Con-
gress to enact vitally important legis-
lation to protect our Nation against
the scourge of international terrorism.
On behalf of myself, the distinguished
chairman of the Immigration Sub-
committee, Senator SIMPSON, and Sen-
ators D’AMATO, COCHRAN, GREGG, and
REID, I introduce the Alien Terrorist
Removal Act of 1995.

Mr. President, one of this Senator’s
greatest disappointments about last
year’s crime bill was that certain mem-
bers of the conference committee from
the House side insisted on stripping
from it the Smith-Simpson alien ter-
rorist removal amendment. Apparently
at the instigation of a number of
aliens’ rights organizations, they killed
a sorely needed antiterrorism measure
that had been proposed by the Reagan
Justice Department and actively pro-
moted by the Bush Justice Depart-
ment. In her letter to the conferees re-
garding the crime bill, in fact, Clinton
administration Attorney General Janet
Reno said that our amendment is both
constitutional and addresses a problem
that needs to be solved.
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FBI Director Louis Freeh has now

made clear that he shares our dis-
appointment. A December 2, 1994, arti-
cle in the Los Angeles Times quotes Di-
rector Freeh as saying that the Justice
Department should make resurrecting
the Smith-Simpson amendment one of
its highest antiterrorism legislative
priorities in the 104th Congress.

Let us explain briefly what our pro-
posal is all about. The Alien Terrorist
Removal Act of 1995 would establish a
special procedure under which classi-
fied information could be used to es-
tablish the deportability of alien ter-
rorists. It is designed to safeguard na-
tional security interests, while at the
same time according appropriate pro-
tection to the constitutional due proc-
ess rights of aliens.

THE PROBLEM ADDRESSED BY THE BILL

Under current law, classified infor-
mation can be used to establish the ex-
cludability of aliens, but not their de-
portability. Thus, when there is insuffi-
cient unclassified information avail-
able to establish the deportability of a
terrorist alien, the Government faces
two equally unacceptable choices.

First, the Justice Department could
declassify enough of its evidence
against the alien to establish his de-
portability. Too often, however, that
simply cannot be done because the in-
formation in question is so sensitive
that its disclosure would endanger the
lives of human sources or compromise
highly sensitive methods of intel-
ligence gathering.

The Government’s second, and equal-
ly untenable, choice would be simply to
let the terrorist alien involved remain
here. Unfortunately, that is not just a
hypothetical situation. It happens in
real cases. Recently, in fact, we under-
stand, it happened in the case of an
alien terrorist who is a high-ranking
member of a notorious Middle Eastern
terrorist organization. Due to the un-
availability of the procedure that
would be established by our bill, that
terrorist had to be allowed to remain
at large in the United States.

HOW THE BILL WOULD SOLVE THE PROBLEM

Utilizing the existing definitions of
terrorism in the Immigration Act of
1990 and of classified information in the
Classified Information Procedures Act,
our bill would establish a special alien
terrorist removal court made up of sit-
ting U.S. district judges that is mod-
eled on the special court created by the
Foreign Intelligence Surveillance Act.
The special court procedure established
by our bill could only be invoked when
the Justice Department certifies under
seal that: First, the Attorney General
or the Deputy Attorney General has
personally approved invoking the spe-
cial procedure; second, an alien terror-
ist is physically present in the United
States; and third, the removal of the
alien in normal public immigration
proceedings would pose a risk to the
national security because it would dis-
close classified information.

Under our bill, once the Justice De-
partment made those certifications, a

U.S. district judge would determine
whether the invocation of the special
procedure is justified. In order for the
procedure to be invoked, the district
judge would have to determine that:
First, the alien involved has been cor-
rectly identified; second, a public de-
portation hearing would pose a risk to
the lives of human sources or the na-
tional security because it would dis-
close classified information; and third
the threat posed by the alien’s physical
presence is immediate and involves the
risk of death or serious bodily harm to
American citizens.

Our bill provides that if the U.S. dis-
trict judge makes those determina-
tions, a special removal hearing would
be held. The alien would be provided
the right to be present at the hearing
and to be represented by counsel, at
public expense if necessary. The alien
also would be given the right to intro-
duce evidence on his or her own behalf
and to ask the judge to issue subpoenas
for witnesses. For its part, the Justice
Department would provide the U.S. dis-
trict judge with the classified informa-
tion, in camera and ex parte, to estab-
lish the need for the alien terrorist’s
removal.

Under our legislation, the U.S. dis-
trict judge then would review the clas-
sified information in chambers. Where
possible, without compromising the
classified evidence, the Federal judge
would give the alien an unclassified
summary of the evidence and/or the
facts established by that evidence. Ul-
timately, the Federal judge would de-
termine whether, considering the
record as a whole, the Justice Depart-
ment has proven, by clear and convinc-
ing evidence, that the alien is a terror-
ist and should be removed. Finally,
under our bill, the alien involved would
be given the right to appeal to the U.S.
Court of Appeals for the Federal Cir-
cuit and to petition for a writ of certio-
rari from the Supreme Court.

WHY THE BILL IS CONSTITUTIONAL

When the Bush Justice Department
was in the process of deciding whether
to adopt the Reagan administration
proposal that our bill embodies, the
Justice Department’s Office of Legal
Counsel reviewed its constitutionality.
As a result of that review, the OLC de-
termined that the proposal is constitu-
tional and the Bush administration
subsequently endorsed it. When the
Senate considered the Smith-Simpson
amendment late in 1993, our colleague,
then-Senate Judiciary Committee
Chairman JOSEPH BIDEN, agreed. Call-
ing the case for the constitutionality
of this proposal irrefutable, Senator
BIDEN commented that nothing in the
proposal rises to the level of being un-
constitutional. Finally, as we have
noted, when the Senate adopted our
amendment and sought the Clinton
Justice Department’s comments, the
Department wrote to members of the
conference committee that it contin-
ues to regard our proposal as constitu-
tional.

The constitutionality of our bill
would be determined under the test set
forth by the Supreme Court in Mathews
v. Eldridge, 424 U.S. at 335. The Court
set forth these three factors to inform
a court’s decision, in a given case,
whether due process has been satisfied:

First, the private interest that will be af-
fected by the official action; second, the risk
of an erroneous deprivation of such interest
through the procedures used, and the prob-
able value, if any, of additional or substitute
procedural safeguards; and finally, the Gov-
ernment’s interest, including the function
involved and the fiscal and administrative
burdens that the additional or substitute
procedural requirement would entail.

Given the compelling nature of the
national security interests at stake in
the rare cases in which the need for
this special procedure would arise and
the protections that are afforded to the
alien by our bill, we have no doubt that
our proposal is fully constitutional.

Mr. President, I urge the Judiciary
Committee to hold prompt hearings on
this important measure. I would hope
that it can be passed and sent to the
President in the early months of this
historic 104th Congress.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 270

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Alien Ter-
rorist Removal Act of 1995.’’.
SEC. 2. REMOVAL OF ALIEN TERRORISTS.

The Immigration and Nationality Act (8
U.S.C. 1101 et seq.) is amended by inserting
the following new section:

‘‘REMOVAL OF ALIEN TERRORISTS

‘‘SEC. 242C. (a) DEFINITIONS.—As used in
this section—

‘‘(1) the term ‘alien terrorist’ means any
alien described in section 241(a)(4)(B);

‘‘(2) the term ‘classified information’ has
the same meaning as defined in section 1(a)
of the Classified Information Procedures Act
(18 U.S.C. App. IV);

‘‘(3) the term ‘national security’ has the
same meaning as defined in section 1(b) of
the Classified Information Procedures Act
(18 U.S.C. App. IV);

‘‘(4) the term ‘special court’ means the
court described in subsection (c) of this sec-
tion; and

‘‘(5) the term ‘special removal hearing’
means the hearing described in subsection
(e) of this section.

‘‘(b) APPLICATION FOR USE OF PROCE-
DURES.—The provisions of this section shall
apply whenever the Attorney General cer-
tifies under seal to the special court that—

‘‘(1) the Attorney General or Deputy Attor-
ney General has approved of the proceeding
under this section;

‘‘(2) an alien terrorist is physically present
in the United States; and

‘‘(3) removal of such alien terrorist by de-
portation proceedings described in sections
242, 242A, or 242B would pose a risk to the na-
tional security of the United States because
such proceedings would disclose classified in-
formation.

‘‘(c) SPECIAL COURT.—
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‘‘(1) The Chief Justice of the United States

shall publicly designate up to seven judges
from up to seven United States judicial dis-
tricts to hear and decide cases arising under
this section, in a manner consistent with the
designation of judges described in section
103(a) of the Foreign Intelligence Surveil-
lance Act (50 U.S.C. 1803(a)).

‘‘(2) The Chief Justice may, in the Chief
Justice’s discretion, designate the same
judges under this section as are designated
pursuant to 50 U.S.C. 1803(a).

‘‘(d) INVOCATION OF SPECIAL COURT PROCE-
DURE.—

‘‘(1) When the Attorney General makes the
application described in subsection (b), a sin-
gle judge of the special court shall consider
the application in camera and ex parte.

‘‘(2) The judge shall invoke the procedures
of subsection (e), if the judge determines
that there is probable cause to believe that—

‘‘(A) the alien who is the subject of the ap-
plication has been correctly identified;

‘‘(B) a deportation proceeding described in
sections 242, 242A, or 242B would pose a risk
to the national security of the United States
because such proceedings would disclose
classified information; and

‘‘(C) the threat posed by the alien’s phys-
ical presence is immediate and involves the
risk of death or serious bodily harm.

‘‘(e) SPECIAL REMOVAL HEARING.—
‘‘(1) Except as provided in paragraph (4),

the special removal hearing authorized by a
showing of probable cause described in sub-
section (d)(2) shall be open to the public.

‘‘(2) The alien shall have a right to be
present at such hearing and to be rep-
resented by counsel. Any alien financially
unable to obtain counsel shall be entitled to
have counsel assigned to represent such
alien. Counsel may be appointed as described
in section 3006A of title 18, United States
Code.

‘‘(3) The alien shall have a right to intro-
duce evidence on his own behalf, and except
as provided in paragraph (4), shall have a
right to cross-examine any witness or re-
quest that the judge issue a subpoena for the
presence of a named witness.

‘‘(4) The judge shall authorize the intro-
duction in camera and ex parte of any item
of evidence for which the judge determines
that public disclosure would pose a risk to
the national security of the United States
because it would disclose classified informa-
tion.

‘‘(5) With respect to any evidence described
in paragraph (4), the judge shall cause to be
delivered to the alien either—

‘‘(A)(i) the substitution for such evidence
of a statement admitting relevant facts that
the specific evidence would tend to prove, or
(ii) the substitution for such evidence of a
summary of the specific evidence; or

‘‘(B) if disclosure of even the substituted
evidence described in subparagraph (A)
would create a substantial risk of death or
serious bodily harm to any person, a state-
ment informing the alien that no such sum-
mary is possible.

‘‘(6) If the judge determines—
‘‘(A) that the substituted evidence de-

scribed in paragraph (5)(A) will provide the
alien with substantially the same ability to
make his defense as would disclosure of the
specific evidence, or

‘‘(B) that disclosure of even the substituted
evidence described in paragraph (5)(A) would
create a substantial risk of death or serious
bodily harm to any person, then the deter-
mination of deportation (described in sub-
section (f)) may be made pursuant to this
section.

‘‘(f) DETERMINATION OF DEPORTATION.—
(1) If the determination in subsection

(e)(6)(A) has been made, the judge shall, con-
sidering the evidence on the record as a
whole, require that the alien be deported if

the Attorney General proves, by clear and
convincing evidence, that the alien is subject
to deportation because he is an alien as de-
scribed in section 241(a)(4)(B).

‘‘(2) If the determination in subsection
(e)(6)(B) has been made, the judge shall, con-
sidering the evidence received (in camera
and otherwise), require that the alien be de-
ported if the Attorney General proves, by
clear, convincing, and unequivocal evidence,
that the alien is subject to deportation be-
cause he is an alien as described in section
241(a)(4)(B).

‘‘(g) APPEALS.—
‘‘(1) The alien may appeal a determination

under subsection (f) to the court of appeals
for the Federal Circuit, by filing a notice of
appeal with such court within 20 days of the
determination under such subsection.

‘‘(2) The Attorney General may appeal a
determination under subsection (d), (e), or (f)
to the court of appeals for the Federal Cir-
cuit, by filing a notice of appeal with such
court within 20 days of the determination
under any one of such subsections.

‘‘(3) When requested by the Attorney Gen-
eral, the entire record of the proceeding
under this section shall be transmitted to
the court of appeals under seal. The court of
appeals shall consider such appeal in camera
and ex parte.’’.

By Mr. MCCONNELL:

S.J. Res. 23. A joint resolution pro-
posing an amendment to the Constitu-
tion of the United States to repeal the
22d amendment relating to Presidential
term limitations; to the Committee on
the Judiciary.

JOINT RESOLUTION TO REPEAL THE 22D
AMENDMENT

∑ Mr. MCCONNELL. Mr. President, it
is not without a sense of irony that I
am introducing legislation today con-
trary to the spirit of one of the more
notable provisions in the renowned Re-
publican Contract With America. This
resolution I put forth would repeal the
Presidential term limit—the 22d
amendment to the Constitution which
Republicans hastily, and regrettably,
passed nearly 50 years ago.

This is, in my view, the only term
limits bill which should pass Congress.

As we all know, the Contract with
America, signed by Republican can-
didates for the House of Representa-
tives last year, included a call for con-
gressional term limits. Term limits are
wildly popular in some areas of the
country. But term limits also are mis-
guided, undemocratic and a particu-
larly bad idea for some sparsely popu-
lated States where the clamor for them
is greatest.

Fortunately, the contract promised a
House vote on term limits, not passage.
That vote is a promise the House
should keep. And for the Nation’s sake,
it is my hope that the vote result will
be a resounding ‘‘no.’’

The popular sentiment for term lim-
its is the ultimate and, perhaps, inevi-
table manifestation of public disdain
for government. It is what Congress
gets for being irresponsible on the fun-
damentals—principally money mat-
ters. People justifiably do not feel they
are getting a return on their invest-
ment in government. As their elected
tax money managers, so to speak, we

are in the crosshairs. And they are
coming after us with term limits—a
very blunt instrument of electoral re-
venge.

Term limits are the legislative trans-
lation of voters leaning out their win-
dows screaming: We’re mad as hell and
not going to take it anymore.

Fifty years ago, there was such a sen-
timent, confined primarily to the Re-
publican caucus, contained in the 1940
and 1944 Republican Party platforms,
and directed at the architect of the
New Deal—President Franklin Delano
Roosevelt. In 1947, a Republican con-
gressional majority, fresh from a vir-
tual political exile, passed the 22d
amendment to the Constitution to
limit Presidents to two terms in office.
They were determined that history not
repeat itself—there would be no more
four-term Roosevelts. They would see
to it.

Mr. President, not a single Repub-
lican in the House or Senate voted
against that term limit amendment in
1947. It was a brash, ill-conceived, hast-
ily executed and strictly partisan re-
sponse to the unprecedented tenure of
President Roosevelt. As constitutional
scholars have observed, this was the
first constitutional modification that
constricted voter suffrage. And Repub-
licans should take heed, for it is we
who have been hoisted by their petard.
It is poetic justice, in a sense, that
Presidents Eisenhower and Reagan are
the only ones, thus far, who have been
constrained by the 22d amendment.

The Presidential term limit does not,
as some have contended, argue for con-
gressional term limits. The 22d amend-
ment was a mistake, Mr. President,
and that is why I am introducing today
a Senate Joint Resolution to repeal it.
It would be fitting, and in the national
interest, for the Republican majority
of 1995 to rectify a mistake made by
the Republican majority of 1947. Demo-
crats hesitant to change that which
has been the status quo for half a cen-
tury may want to review President
Harry S. Truman’s words in favor of re-
peal:

What have you done? You have taken a
man and put him in the hardest job in the
world, and sent him out to fight our battles
in a life and death struggle. And you have
sent him out to fight with one hand tied be-
hind his back, because everyone knows he
cannot run for reelection.

He is still the President of the whole coun-
try, and all of us are dependent upon him to
do his job. If he is not a good president, and
you do not want to keep him, you do not
have to reelect him.

Mr. President, it is that simple. The
vote gives voters the power to limit
terms. Term limits, Presidential and
congressional, are unnecessary and un-
wise.∑

f

ADDITIONAL COSPONSORS

S. 12

At the request of Mr. ROTH, the
names of the Senator from Iowa [Mr.
GRASSLEY], the Senator from Oregon
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[Mr. HATFIELD], the Senator from Ari-
zona [Mr. KYL], the Senator from Indi-
ana [Mr. COATS], the Senator from Ne-
vada [Mr. REID], and the Senator from
Alabama [Mr. HEFLIN] were added as
cosponsors of S. 12, a bill to amend the
Internal Revenue Code of 1986 to en-
courage savings and investment
through individual retirement ac-
counts, and for other purposes.

S. 92

At the request of Mr. HATFIELD, the
name of the Senator from Oregon [Mr.
PACKWOOD] was added as a cosponsor of
S. 92, a bill to provide for the recon-
stitution of outstanding repayment ob-
ligations of the Administrator of the
Bonneville Power Administration for
the appropriated capital investments
in the Federal Columbia River Power
System.

S. 94

At the request of Mr. COVERDELL, the
name of the Senator from Mississippi
[Mr. COCHRAN] was added as a cospon-
sor of S. 94, a bill to amend the Con-
gressional Budget Act of 1974 to pro-
hibit the consideration of retroactive
tax increases.

S. 145

At the request of Mr. GRAMM, the
name of the Senator from Michigan
[Mr. ABRAHAM] was added as a cospon-
sor of S. 145, a bill to provide appro-
priate protection for the constitutional
guarantee of private property rights,
and for other purposes.

S. 191

At the request of Mrs. HUTCHISON, the
names of the Senator from Montana
[Mr. BURNS], the Senator from Arizona
[Mr. KYL], and the Senator from South
Dakota [Mr. PRESSLER] were added as
cosponsors of S. 191, a bill to amend the
Endangered Species Act of 1973 to en-
sure that constitutionally protected
private property rights are not in-
fringed until adequate protection is af-
forded by reauthorization of the act, to
protect against economic losses from
critical habitat designation, and for
other purposes.

S. 205

At the request of Mrs. BOXER, the
name of the Senator from Connecticut
[Mr. LIEBERMAN] was added as a co-
sponsor of S. 205, a bill to amend title
37, United States Code, to revise and
expand the prohibition on accrual of
pay and allowances by members of the
Armed Forces who are confined pend-
ing dishonorable discharge.

S. 234

At the request of Mr. CAMPBELL, the
names of the Senator from Wisconsin
[Mr. FEINGOLD] and the Senator from
Illinois [Ms. MOSELEY-BRAUN] were
added as cosponsors of S. 234, a bill to
amend title 23, United States Code, to
exempt a State from certain penalties
for failing to meet requirements relat-
ing to motorcycle helmet laws if the
State has in effect a motorcycle safety
program, and to delay the effective
date of certain penalties for States
that fail to meet certain requirements

for motorcycle safety laws, and for
other purposes.

S. 240

At the request of Mr. DOMENICI, the
names of the Senator from Kentucky
[Mr. MCCONNELL] and the Senator from
Ohio [Mr. DEWINE] were added as co-
sponsors of S. 240, a bill to amend the
Securities Exchange Act of 1934 to es-
tablish a filing deadline and to provide
certain safeguards to ensure that the
interests of investors are well pro-
tected under the implied private action
provisions of the act.

SENATE JOINT RESOLUTION 17

At the request of Mr. KEMPTHORNE,
the name of the Senator from Penn-
sylvania [Mr. SPECTER] was added as a
cosponsor of Senate Joint Resolution
17, a joint resolution naming the CVN–
76 aircraft carrier as the U.S.S. Ronald
Reagan.

AMENDMENT NO. 178

At the request of Mr. DORGAN, the
name of the Senator from Connecticut
[Mr. LIEBERMAN] was added as a co-
sponsor of amendment No. 178 proposed
to S. 1, a bill to curb the practice of
imposing unfunded Federal mandates
on States and local governments; to
strengthen the partnership between the
Federal Government and State, local,
and tribal governments; to end the im-
position, in the absence of full consid-
eration by Congress, of Federal man-
dates on State, local, and tribal gov-
ernments without adequate funding, in
a manner that may displace other es-
sential governmental priorities; and to
ensure that the Federal Government
pays the costs incurred by those gov-
ernments in complying with certain re-
quirements under Federal statutes and
regulations, and for other purposes.

At the request of Mr. WELLSTONE, his
name was added as a cosponsor of
amendment No. 178 proposed to S. 1,
supra.
f

SENATE RESOLUTION 69—CON-
DEMNING TERRORIST ATTACKS
IN ISRAEL

Mr. DOLE (for himself, Mr. DASCHLE,
Mr. HELMS, Mr. PELL, Mr. D’AMATO,
Mr. PACKWOOD, Mrs. BOXER, Mr. ROBB,
Mr. FORD, Mrs. FEINSTEIN, Mr.
WELLSTONE, Mr. SPECTER, Mr. GRASS-
LEY, Mr. LIEBERMAN, Mr. COHEN, and
Mr. BROWN) submitted the following
resolution; which was considered and
agreed to:

S. RES. 69

Whereas on January 22, 1995 a brutal and
cowardly terrorist attack near Netanya, Is-
rael killed 19 Israelis and wounded dozens
more;

Whereas the terrorist group ‘‘Islamic
Jihad’’ claimed credit for the January 22,
1955 attack in a statement issued in Damas-
cus, Syria;

Whereas on December 25, 1994, a ‘‘Hamas’’
terrorist attack in Jerusalem wounded 13 ci-
vilians, including 1 American citizen;

Whereas on October 19, 1994, a Hamas ter-
rorist attack in Tel Aviv killed 22 Israelis
and wounded 48 more;

Whereas 110 Israeli citizens have been
killed and hundreds more have been wounded

in terrorist attacks since the Declaration of
Principles was signed on September 13, 1993;

Whereas the Declaration of Principles obli-
gates the Palestinian Authority to publicly
condemn terrorist attacks, and to bring to
justice perpetrators of such acts in terri-
tories under their control;

Whereas no perpetrators of these terrorist
attacks have been brought to justice for
their acts of violence by the Palestinian Au-
thority;

Whereas the governments of Syria and Iran
continue to provide safe haven and support
for terrorist groups, including Islamic Jihad
and Hamas, among others;

Whereas continued acts of terrorism
threaten the peace process in the Middle
East;

Therefore, be it resolved by the Senate
that—

(1) The terrorist attacks in Israel are con-
demned in the strongest possible terms;

(2) Condolences are extended to the fami-
lies of all those killed, and hopes are ex-
pressed for the rapid and complete recovery
of all wounded in the January 22, 1995 attack;

(3) Chairman Arafat should, consistent
with the obligations of the Declaration of
Principles, publicly and forcefully condemn
acts of terror against Israelis, take imme-
diate steps to bring to justice those respon-
sible for such acts, and implement steps to
prevent future acts of terrorism in all terri-
tory under his control;

(4) President Assad should immediately
end all support for terrorist groups, includ-
ing safe haven, material and financial sup-
port, in all territory under his control;

(5) The administration should undertake
strong efforts to end the safe haven, train-
ing, and financial and other support granted
terrorists by Iran, Syria and other states.

Mr. DOLE. Mr. President, I rise in
support of this resolution condemning
the brutal terrorist attack in Israel.
Any peace process must show benefits
if it is to work. Unfortunately, average
Israelis are seeing increased terrorism
and increased insecurity as extremists
seek to use violence to derail peace. If
the Israeli population concludes that
the peace process is not in their inter-
est, the process will halt.

Since September 13, 1993, when the
Declaration of Principles was signed,
110 Israelis have been killed in acts of
terrorism. Hundreds more have been
wounded. And despite requirements for
the Palestinian authority to bring
those responsible for acts of violence to
justice, not one terrorist has been con-
victed and sentenced.

Just as troubling as Chairman Ara-
fat’s inaction in the face of terrorism is
the continued refusal of Syrian Presi-
dent Assad to crack down on terrorist
groups operating from Syria and Syr-
ian-controlled Lebanon. It is a sad fact
that the statement claiming credit for
last Sunday’s barbaric attack was is-
sued by Islamic Jihad from Syria.
Syria and Syrian-controlled Lebanon
remain the address of choice for many
of the most bloodthirsty terrorists in
the world.

The peace process in the Middle East
is at a crossroads. Israel is divided over
the best course to protect its future.
We in the United States cannot and
should not get involved in the internal
Israeli debate. We can and should, how-
ever, express our condolences to those



CONGRESSIONAL RECORD — SENATES 1458 January 24, 1995
murdered, and our hope that those in-
jured recover completely. We should
also express our outrage that these
acts continue—without adequate re-
sponses from Syria or the PLO. I am
pleased to be joined by my colleagues
in passing this expression of the Sen-
ate’s views. I ask unanimous consent
that a list of Israelis killed in terrorist
attacks since September 13, 1993, be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
Israeli deaths from terrorism since September 13,

1993
Deaths since September 13, 1993 (as of

Jan. 24, 1995) .................................... 110
Civilian deaths ................................ 70
IDF deaths ...................................... 40

1995 Deaths (as of Jan. 23) .................. 20
Civilian ........................................... 2
IDF deaths ...................................... 18

1994 Deaths ......................................... 70
Civilian ........................................... 35
IDF deaths ...................................... 35

Deaths between Sept. 13 and Dec. 31,
1993 .................................................. 20
Civilian ........................................... 15
IDF deaths ...................................... 5

Deaths Since May 4, 1994 ................... 64
Civilian ........................................... 32
IDF deaths ...................................... 32

Deaths between Jan. 1 and May 4,
1994 .................................................. 26
Civilian ........................................... 23
IDF deaths ...................................... 3

Deaths between Sept. 13 and Dec. 31,
1993 .................................................. 20
Civilian ........................................... 15
IDF deaths ...................................... 5

Deaths between Sept. 13, 1993 and
May 4, 1994 ...................................... 46
Civilian ........................................... 38
IDF deaths ...................................... 8

Mr. PELL. Mr. President, I watched
with utter revulsion and horror the
news accounts of the terrorist attack
in Netanya, Israel. The casualties now
stand at 19 dead and more than 60 in-
jured, all apparently at the hands of
the radical Islamic Jihad organization.

Once again, Israelis are reminded of
the human costs of pursuing peace with
the Palestinians. Once again, the Is-
lamic radicals have demonstrated their
capacity to seize the initiative with
their craven acts of terror. Once again,
Israel is forced to seal off the terri-
tories and reexamine its willingness to
participate in the Palestinian experi-
ment with self-rule. And once again, in
a perverse twist of logic, the enemies of
peace become the beneficiaries of a
horrible tragedy.

The Israeli Government, to its enor-
mous credit, has concluded that it will
not allow the terrorists to dictate Isra-
el’s decision to implement its peace
agreement with the Palestinians.
Prime Minister Rabin has, in my opin-
ion, made the right and courageous de-
cision to stand by his pledge.

What concerns me most, Mr. Presi-
dent, and what I wish to highlight
today, is the price to be paid for that
decision. All of us who follow events in
Israel know that Prime Minister Rabin
has a limited mandate to reach peace
with the Palestinians and Israel’s other
neighbors. With each act of terror,

with each addition to the list of casual-
ties, the Prime Minister’s political
standing, and his ability to take risks
for peace, are eroded.

Even more important, there is a real
danger that the Israeli public will
change its fundamental view of the
peace process. In Israeli minds, last
year’s moving images of White House
signing ceremonies and hopeful talk of
peace and understanding have been re-
placed by the bloody carnage of the
bombing site and the mournful cries of
the victims’ families.

Although opposition to the peace
process—even violent opposition—is to
be expected, my fear is that is that we
are fast approaching a point of no re-
turn, a point where Israeli government
calls to continue the peace talks will
fall on deaf ears. In order to maintain
their support for the peace process, Is-
raelis have to know that they will be
secure, and that the Palestinians are
making a good faith effort to ensure
that is the case. Otherwise the Israeli
public will see no reason to make other
difficult concessions for peace.

If the Palestinians do not take dra-
matic steps to reign in Hamas and the
Islamic Jihad, then the simple fact is
that more terrorist acts will occur. At
some point in the not too distant fu-
ture, Israelis—and even the Israeli gov-
ernment—could decide that adherence
to the process is no longer worth the
effort. It is up to all interested par-
ties—the Israelis, the United States,
the Syrians who provide support and
safe haven to the terrorists, and, more
to the point, to the Palestinians them-
selves, to see that does not happen.

Mr. President, I am pleased to co-
sponsor a resolution condemning the
acts of terrorism, which will be offered
shortly by Senators DOLE, DASCHLE,
and others.
f

SENATE RESOLUTION 70—ELECT-
ING CHAPLAIN OF THE U.S. SEN-
ATE

Mr. KEMPTHRONE (for Mr. DOLE)
submitted the following resolution;
which was considered and agreed to:

S. RES. 70

Resolved, That Doctor Lloyd John Ogilvie,
of California, be, and he is hereby, elected
Chaplain of the Senate as of March 11, 1995.

f

SENATE RESOLUTION 71—RELAT-
ING TO THE DESIGNATION OF
COMMITTEE CHAIRMEN FOR THE
104TH CONGRESS

Mr. KEMPTHRONE (for Mr. DOLE)
submitted the following resolution;
which was considered and agreed to:

S. RES. 71

Resolved, That the following Senators are
designated as the Chair of the following com-
mittees for the 104th Congress, or until their
successors are chosen: Committee on the
Budget: Mr. Domenici, Chairman; Commit-
tee on Veterans’ Affairs: Mr. Simpson, Chair-
man; Committee on Indian Affairs: Mr.
McCain, Chairman; Select Committee on In-
telligence: Mr Specter, Chairman.

AMENDMENTS SUBMITTED

UNFUNDED MANDATE REFORM
ACT OF 1995

BYRD AMENDMENT NO. 200

Mr. BYRD proposed an amendment
to the bill (S. 1) to curb the practice of
imposing unfunded Federal mandates
on States and local governments; to
strengthen the partnership between the
Federal Government and State, local,
and tribal governments; to end the im-
position, in the absence of full consid-
eration by Congress, of Federal man-
dates on State, local, and tribal gov-
ernments without adequate funding, in
a manner that may displace other es-
sential governmental priorities; and to
ensure that the Federal Government
pays the costs incurred by those gov-
ernments in complying with certain re-
quirements under Federal statutes and
regulations, and for other purposes; as
follows:

On page 23, strike beginning with line 24
through line 6 on page 25 and insert the fol-
lowing:

‘‘(IV)(aa) provides that if for any fiscal
year the responsible Federal agency deter-
mines that an appropriation Act does not
provide for the estimated direct costs of the
mandate as set forth in subclause (III), the
Federal agency shall (not later than 30 days
after the beginning of the fiscal year) notify
the appropriate authorizing committees of
Congress of the determination and submit
legislative recommendations for either im-
plementing a less costly mandate or suspend-
ing the mandate for the fiscal year; and

‘‘(bb) provides expedited procedures for the
consideration of the legislative recommenda-
tions referred to in item (aa) by Congress not
later than 30 days after the recommenda-
tions are submitted to Congress.

BOXER AMENDMENTS NOS. 201–202

Mrs. BOXER proposed two amend-
ments to the bill, S. 1, supra, as fol-
lows:

AMENDMENT NO. 201

On page 42, after line 25, insert the follow-
ing:

(e) IMMIGRATION REPORT.—Not later than 3
months after the date of enactment of this
Act, the Advisory Commission shall develop
a plan for reimbursing State, local, and trib-
al governments for costs associated with pro-
viding services to illegal immigrants based
on the best available cost and revenue esti-
mates, including—

(1) education;
(2) incarceration; and
(3) health care.

AMENDMENT NO. 202

On page 13, line 5, strike ‘‘or’’ after the
semicolon.

On page 13, line 8, strike the period and in-
sert ‘‘; or’’.

On page 13, between lines 8 and 9, insert
the following:

‘‘(7) provides for the protection of the
health of children under the age of 5, preg-
nant women, or the frail elderly.’’
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BOXER (AND DODD) AMENDMENT

NO. 203

Mrs. BOXER (for herself and Mr.
DODD) proposed an amendment to the
bill, S. 1, supra; as follows:

On page 13, line 5, strike ‘‘or’’.
On page 13, line 8, strike the period and in-

sert ‘‘; or’’.
On page 13, between lines 8 and 9, insert

the following new paragraph:
‘‘(7) is intended to study, control, deter,

prevent, prohibit or otherwise mitigate child
pornography, child abuse and illegal child
labor.’’.

WELLSTONE AMENDMENTS NOS.
204–205

Mr. WELLSTONE proposed two
amendments to the bill, S. 1, supra; as
follows:

AMENDMENT NO. 204

Insert at the appropriate place the follow-
ing:

‘‘( ) The term ‘direct savings’—
‘‘( ) in the case of a federal intergovern-

mental mandate, means the aggregate esti-
mated reduction in costs or burdens to any
State, local government, or tribal govern-
ment as a result of compliance with the fed-
eral intergovernmental mandate;

‘‘( ) in the case of a Federal private sector
mandate, means the aggregate estimated re-
duction in costs or burdens to the private
sector as a result of compliance with the
Federal private sector mandate;

‘‘( ) shall be interpreted no less broadly
than the terms ‘Federal mandate direct
costs’ and ‘direct costs.’ ’’

AMENDMENT NO. 205

Insert at the appropriate place, the follow-
ing:

‘‘( ) Notwithstanding any other provision
of this Act, no point of order under para-
graph (1)(A) of Section 408(c) shall be raised
where the appropriation of funds to the Con-
gressional Budget Office, in the estimation
of the Senate Committee on the Budget, is
insufficient to allow the Director reasonably
to carry out the Director’s responsibilities
under this Act.’’

FORD AMENDMENT NO. 206

Mr. FORD proposed an amendment to
the bill, S. 1, supra; as follows:

On page 26, strike beginning with line 11
through line 8 on page 27.

GRASSLEY AMENDMENTS NOS. 207–
208

Mr. GRASSLEY proposed two amend-
ments to the bill, S. 1, supra; as fol-
lows:

AMENDMENT NO. 207

On page 32, between lines 5 and 6, insert
the following:
SEC. . COST OF REGULATIONS.

(a) SENSE OF THE CONGRESS.—It is the sense
of the Congress that Federal agencies should
review and evaluate planned regulations to
ensure that the costs of Federal regulations
are within the cost estimates provided by
the Congressional Budget Office.

(b) STATEMENT OF COST.—Not later than
January 1, 1998, the Director shall submit a
report to the Congress including—

(1) an estimate of the costs of regulations
implementing each Act containing a Federal
mandate covered by section 408 of the Con-
gressional Budget and Impoundment Control
Act of 1974, as added by section 101(a) of this
Act; and

(2) a comparison of the costs of such regu-
lations with the cost estimate provided for
such Act by the Congressional Budget Office.

(c) COOPERATION OF OFFICE OF MANAGEMENT
AND BUDGET.—The Director of the Office of
Management and Budget shall provide to the
Director of the Congressional Budget Office
data and cost estimates for regulations im-
plementing each Act containing a Federal
mandate covered by section 408 of the Con-
gressional Budget and Impoundment Control
Act of 1974, as added by section 101(a) of this
Act.

AMENDMENT NO. 208

On page 26, line 6, redesignate subsection
(b) as subsection (c), and insert the follow-
ing:

(b) WAIVER.—Subsections (c) and (d) of sec-
tion 904 of the Congressional Budget and Im-
poundment Control Act of 1974 as amended
by inserting ‘‘408(c)(1)(A),’’ after ‘‘313,’’.

KEMPTHORNE AMENDMENTS NOS.
209–210

Mr. KEMPTHORNE proposed two
amendments to the bill S. 1, supra; as
follows:

AMENDMENT NO. 209

On page 26, after line 5, insert the follow-
ing new subsection:

‘‘( ) LIMITATION ON APPLICATION.—This
section shall not apply to any bill, joint res-
olution, amendment, motion, or conference
report that reauthorizes appropriations, or
that amends existing authorizations of ap-
propriations, to carry out any statute if
adoption of the bill, joint resolution, amend-
ment, motion, or conference report—

‘‘(1) would not result in a net increase in
the aggregate amount of direct costs of Fed-
eral intergovernmental mandates; and

‘‘(2)(A) would not result in a net reduction
or elimination of authorization of appropria-
tions for Federal financial assistance that
would be provided to States, local govern-
ments, or tribal governments for use to com-
ply with any Federal intergovernmental
mandate; or

‘‘(B) in the case of any net reduction or
elimination of authorizations of appropria-
tions for such Federal financial assistance
that would result from such enactment,
would reduce the duties imposed by the Fed-
eral intergovernmental mandate by as cor-
responding amount.’’

AMENDMENT NO. 210

Strike out all after the first word and in-
sert the following:

1. SHORT TITLE.
This Act may be cited as the ‘‘Unfunded

Mandate Reform Act of 1995’’.
SEC. 2. PURPOSES.

The purposes of this Act are—
(1) to strengthen the partnership between

the Federal Government and State, local,
and tribal governments;

(2) to end the imposition, in the absence of
full consideration by Congress, of Federal
mandates on State, local, and tribal govern-
ments without adequate Federal funding, in
a manner that may displace other essential
State, local, and tribal governmental prior-
ities;

(3) to assist Congress in its consideration
of proposed legislation establishing or revis-
ing Federal programs containing Federal
mandates affecting State, local, and tribal
governments, and the private sector by—

(A) providing for the development of infor-
mation about the nature and size of man-
dates in proposed legislation; and

(B) establishing a mechanism to bring such
information to the attention of the Senate

and the House of Representatives before the
Senate and the House of Representatives
vote on proposed legislation;

(4) to promote informed and deliberate de-
cisions by Congress on the appropriateness of
Federal mandates in any particular instance;

(5) to require that Congress consider
whether to provide funding to assist State,
local, and tribal governments in complying
with Federal mandates, to require analyses
of the impact of private sector mandates,
and through the dissemination of that infor-
mation provide informed and deliberate deci-
sions by Congress and Federal agencies and
retain competitive balance between the pub-
lic and private sectors;

(6) to establish a point-of-order vote on the
consideration in the Senate and House of
Representatives of legislation containing
significant Federal mandates; and

(7) to assist Federal agencies in their con-
sideration of proposed regulations affecting
State, local, and tribal governments, by—

(A) requiring that Federal agencies develop
a process to enable the elected and other of-
ficials of State, local, and tribal govern-
ments to provide input when Federal agen-
cies are developing regulations; and

(B) requiring that Federal agencies prepare
and consider better estimates of the budg-
etary impact of regulations containing Fed-
eral mandates upon State, local, and tribal
governments before adopting such regula-
tions, and ensuring that small governments
are given special consideration in that proc-
ess.

SEC. 3. DEFINITIONS.
For purposes of this Act—
(1) the terms defined under section 408(f) of

the Congressional Budget and Impoundment
Control Act of 1974 (as added by section 101
of this Act) shall have the meanings as so de-
fined; and

(2) the term ‘‘Director’’ means the Director
of the Congressional Budget Office.

SEC. 4. EXCLUSIONS.
This Act shall not apply to any provision

in a bill or joint resolution before Congress
and any provision in a proposed or final Fed-
eral regulation that—

(1) enforces constitutional rights of indi-
viduals;

(2) establishes or enforces any statutory
rights that prohibit discrimination on the
basis of race, color, religion, sex, national or-
igin, age, handicap, or disability;

(3) requires compliance with accounting
and auditing procedures with respect to
grants or other money or property provided
by the United States Government;

(4) provides for emergency assistance or re-
lief at the request of any State, local, or
tribal government or any official of a State,
local, or tribal government;

(5) is necessary for the national security or
the ratification or implementation of inter-
national treaty obligations; or

(6) the President designates as emergency
legislation and that the Congress so des-
ignates in statute.

SEC. 5. AGENCY ASSISTANCE.
Each agency shall provide to the Director

of the Congressional Budget Office such in-
formation and assistance as the Director
may reasonably request to assist the Direc-
tor in carrying out this Act.

TITLE I—LEGISLATIVE ACCOUNTABILITY
AND REFORM

SEC. 101. LEGISLATIVE MANDATE ACCOUNTABIL-
ITY AND REFORM .

(a) IN GENERAL.—Title IV of the Congres-
sional Budget and Impoundment Control Act
of 1974 is amended by adding at the end
thereof the following new section:
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‘‘SEC. 408. LEGISLATIVE MANDATE ACCOUNT-

ABILITY AND REFORM .
‘‘(a) DUTIES OF CONGRESSIONAL COMMIT-

TEES.—
‘‘(1) IN GENERAL.—When a committee of au-

thorization of the Senate or the House of
Representatives reports a bill or joint resolu-
tion of public character that includes any
Federal mandate, the report of the commit-
tee accompanying the bill or joint resolution
shall contain the information required by
paragraphs (3) and (4).

‘‘(2) SUBMISSION OF BILLS TO THE DIREC-
TOR.—When a committee of authorization of
the Senate or the House of Representatives
orders reported a bill or joint resolution of a
public character, the committee shall
promptly provide the bill or joint resolution
to the Director of the Congressional Budget
Office and shall identify to the Director any
Federal mandates contained in the bill or
resolution.

‘‘(3) REPORTS ON FEDERAL MANDATES.—Each
report described under paragraph (1) shall
contain—

‘‘(A) an identification and description of
any Federal mandates in the bill or joint res-
olution, including the expected direct costs
to State, local, and tribal governments, and
to the private sector, required to comply
with the Federal mandates;

‘‘(B) a qualitative, and if practicable, a
quantitative assessment of costs and benefits
anticipated from the Federal mandates (in-
cluding the effects on health and safety and
the protection of the natural environment);
and

‘‘(C) a statement of the degree to which a
Federal mandate affects both the public and
private sectors and the extent to which Fed-
eral payment of public sector costs or the
modification or termination of the Federal
mandate as provided under subsection
(c)(1)(B)(iii)(IV) would affect the competitive
balance between State, local, or tribal gov-
ernments and privately owned businesses in-
cluding a description of the actions, if any,
taken by the committee to avoid any adverse
impact on the private sector or the competi-
tive balance between the public sector and
the private sector.

‘‘(4) INTERGOVERNMENTAL MANDATES.—If
any of the Federal mandates in the bill or
joint resolution are Federal intergovern-
mental mandates, the report required under
paragraph (1) shall also contain—

‘‘(A)(i) a statement of the amount, if any,
of increase or decrease in authorization of
appropriations under existing Federal finan-
cial assistance programs, or of authorization
of appropriations for new Federal financial
assistance, provided by the bill or joint reso-
lution and usable for activities of State,
local, or tribal governments subject to the
Federal intergovernmental mandates; and

‘‘(ii) a statement of whether the committee
intends that the Federal intergovernmental
mandates be partly or entirely unfunded, and
if so, the reasons for that intention; and

‘‘(B) any existing sources of Federal assist-
ance in addition to those identified in sub-
paragraph (A) that may assist State, local,
and tribal governments in meeting the direct
costs of the Federal intergovernmental man-
dates.

‘‘(5) PREEMPTION CLARIFICATION AND INFOR-
MATION.—When a committee of authorization
of the Senate or the House of Representa-
tives reports a bill or joint resolution of pub-
lic character, the committee report accom-
panying the bill or joint resolution shall con-
tain, if relevant to the bill or joint resolu-
tion, an explicit statement on the extent to
which the bill or joint resolution preempts
any State, local, or tribal law, and, if so, an
explanation of the reasons for such preemp-
tion.

‘‘(6) PUBLICATION OF STATEMENT FROM THE
DIRECTOR.—

‘‘(A) Upon receiving a statement (including
any supplemental statement) from the Di-
rector under subsection (b), a committee of
the Senate or the House of Representatives
shall publish the statement in the commit-
tee report accompanying the bill or joint res-
olution to which the statement relates if the
statement is available at the time the report
is printed.

‘‘(B) If the statement is not published in
the report, or if the bill or joint resolution to
which the statement relates is expected to be
considered by the Senate or the House of
Representatives before the report is pub-
lished, the committee shall cause the state-
ment, or a summary thereof, to be published
in the Congressional Record in advance of
floor consideration of the bill or joint resolu-
tion.

‘‘(b) DUTIES OF THE DIRECTOR; STATEMENTS
ON BILLS AND JOINT RESOLUTIONS OTHER
THAN APPROPRIATIONS BILLS AND JOINT RESO-
LUTIONS.—

‘‘(1) FEDERAL INTERGOVERNMENTAL MAN-
DATES IN REPORTED BILLS AND RESOLUTIONS.—
For each bill or joint resolution of a public
character reported by any committee of au-
thorization of the Senate or the House of
Representatives, the Director of the Congres-
sional Budget Office shall prepare and sub-
mit to the committee a statement as follows:

‘‘(A) If the Director estimates that the di-
rect cost of all Federal intergovernmental
mandates in the bill or joint resolution will
equal or exceed $50,000,000 (adjusted annually
for inflation) in the fiscal year in which any
Federal intergovernmental mandate in the
bill or joint resolution (or in any necessary
implementing regulation) would first be ef-
fective or in any of the 4 fiscal years follow-
ing such fiscal year, the Director shall so
state, specify the estimate, and briefly ex-
plain the basis of the estimate.

‘‘(B) The estimate required under subpara-
graph (A) shall include estimates (and brief
explanations of the basis of the estimates)
of—

‘‘(i) the total amount of direct cost of com-
plying with the Federal intergovernmental
mandates in the bill or joint resolution; and

‘‘(ii) the amount, if any, of increase in au-
thorization of appropriations under existing
Federal financial assistance programs, or of
authorization of appropriations for new Fed-
eral financial assistance, provided by the bill
or joint resolution and usable by State,
local, or tribal governments for activities
subject to the Federal intergovernmental
mandates.

‘‘(C) If the Director determines that it is
not required under subparagraphs (A) and
(B), the Director shall not make the esti-
mate, but shall report in the statement that
the reasonable estimate cannot be made and
shall include the reasons for that determina-
tion in the statement. If such determination
is made by the Director, a point of order
shall lie only under subsection (c)(1)(A) and
as if the requirement of subsection (c)(1)(A)
had not been met.

‘‘(2) FEDERAL PRIVATE SECTOR MANDATES IN
REPORTED BILLS AND JOINT RESOLUTIONS.—For
each bill or joint resolution of a public char-
acter reported by any committees of author-
ization of the Senate or the House of Rep-
resentatives, the Director of the Congres-
sional Budget Office shall prepare and sub-
mit to the committee a statement as follows:

‘‘(A) If the Director estimates that the di-
rect cost of all Federal private sector man-
dates in the bill or joint resolution will equal
or exceed $200,000,000 (adjusted annually for
inflation) in the fiscal year in which any
Federal private sector mandate in the bill or
joint resolution (or in any necessary imple-
menting regulation) would first be effective
or in any of the 4 fiscal years following such
fiscal year, the Director shall so state, speci-

fy the estimate, and briefly explain the basis
of the estimate.

‘‘(B) Estimates required under this para-
graph shall include estimates (and a brief ex-
planation of the basis of the estimates) of—

‘‘(i) the total amount of direct costs of
complying with the Federal private sector
mandates in the bill or joint resolution; and

‘‘(ii) the amount, if any, of increase in au-
thorization of appropriations under existing
Federal financial assistance programs, or of
authorization of appropriations for new Fed-
eral financial assistance, provided by the bill
or joint resolution usable by the private sec-
tor for the activities subject to the Federal
private sector mandates.

‘‘(C) If the Director determines that it is
not feasible to make a reasonable estimate
that would be required under subparagraphs
(A) and (B), the Director shall not make the
estimate, but shall report in the statement
that the reasonable estimate cannot be made
and shall include the reasons for that deter-
mination in the statement.

‘‘(3) LEGISLATION FALLING BELOW THE DI-
RECT COSTS THRESHOLDS.—If the Director es-
timates that the direct costs of a Federal
mandate will not equal or exceed the thresh-
olds specified in paragraphs (1) and (2), the
Director shall so state and shall briefly ex-
plain the basis of the estimate.

‘‘(c) LEGISLATION SUBJECT TO POINT OF

ORDER IN THE SENATE.—
‘‘(1) IN GENERAL.—It shall not be in order in

the Senate to consider—
‘‘(A) any bill or joint resolution that is re-

ported by a committee unless the committee
has published a statement of the Director on
the direct costs of Federal mandates in ac-
cordance with subsection (a)(6) before such
consideration; and

‘‘(B) any bill, joint resolution, amendment,
motion, or conference report that would in-
crease the direct costs of Federal intergov-
ernmental mandates by an amount that
causes the thresholds specified in subsection
(b)(1)(A) to be exceeded, unless—

‘‘(i) the bill, joint resolution, amendment,
motion, or conference report provides direct
spending authority for each fiscal year for
the Federal intergovernmental mandates in-
cluded in the bill, joint resolution, amend-
ment, motion, or conference report in an
amount that is equal to the estimated direct
costs of such mandate;

‘‘(ii) the bill, joint resolution, amendment,
motion, or conference report provides an in-
crease in receipts and an increase in direct
spending authority for each fiscal year for
the Federal intergovernmental mandates in-
cluded in the bill, joint resolution, amend-
ment, motion, or conference report in an
amount equal to the estimated direct costs
of such mandate; or

‘‘(iii) the bill, joint resolution, amend-
ment, motion, or conference report includes
an authorization for appropriations in an
amount equal to the estimated direct costs
of such mandate, and—

‘‘(I) identifies a specific dollar amount es-
timate of the full direct costs of the mandate
for each year or other period during which
the mandate shall be in effect under the bill,
joint resolution, amendment, motion or con-
ference report, and such estimate is consist-
ent with the estimate determined under
paragraph (5) for each fiscal year;

‘‘(II) identifies any appropriation bill that
is expected to provide for Federal funding of
the direct cost referred to under subclause
(IV)(aa);

‘‘(III) identifies the minimum amount that
must be appropriated in each appropriations
bill referred to in subclause (II), in order to
provide for full Federal funding of the direct
costs referred to in subclause (I); and
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‘‘(IV)(aa) designates a responsible Federal

agency and establishes criteria and proce-
dures under which such agency shall imple-
ment less costly programmatic and financial
responsibilities of State, local, and tribal
governments in meeting the objectives of the
mandate, to the extent that an appropriation
Act does not provide for the estimated direct
costs of such mandate as set forth under
subclause (III); or

‘‘(bb) designates a responsible Federal
agency and establishes criteria and proce-
dures to direct that, if an appropriation Act
does not provide for the estimated direct
costs of such mandate as set forth under
subclause (III), such agency shall declare
such mandate to be ineffective as of October
1 of the fiscal year for which the appropria-
tion is not at least equal to the direct costs
of the mandate.

‘‘(2) RULE OF CONSTRUCTION.—The provi-
sions of paragraph (1)(B)(iii)(IV)(aa) shall not
be construed to prohibit or otherwise re-
strict a State, local, or tribal government
from voluntarily electing to remain subject
to the original Federal intergovernmental
mandate, complying with the programmatic
or financial responsibilities of the original
Federal intergovernmental mandate and pro-
viding the funding necessary consistent with
the costs of Federal agency assistance, mon-
itoring, and enforcement.

‘‘(3) COMMITTEE ON APPROPRIATIONS.—Para-
graph (1) shall not apply to matters that are
within the jurisdiction of the Committee on
Appropriations of the Senate or the House of
Representatives.

‘‘(4) DETERMINATIONS OF APPLICABILITY TO
PENDING LEGISLATION.—For purposes of this
subsection, in the Senate, the presiding offi-
cer of the Senate shall consult with the Com-
mittee on Governmental Affairs, to the ex-
tent practicable, on questions concerning the
applicability of this section to a pending bill,
joint resolution, amendment, motion, or con-
ference report.

‘‘(5) DETERMINATIONS OF FEDERAL MANDATE
LEVELS.—For purposes of this subsection, in
the Senate, the levels of Federal mandates
for a fiscal year shall be determined based on
the estimates made by the Committee on the
Budget.

‘‘(d) ENFORCEMENT IN THE HOUSE OF REP-
RESENTATIVES.—It shall not be in order in
the House of Representatives to consider a
rule or order that waives the application of
subsection (c) to a bill or joint resolution re-
ported by a committee of authorization.

‘‘(e) EXCLUSIONS.—This section shall not
apply to any provision in a bill or joint reso-
lution before Congress and any provision in a
proposed or final Federal regulation that—

‘‘(1) enforces constitutional rights of indi-
viduals;

‘‘(2) establishes or enforces any statutory
rights that prohibit discrimination on the
basis of race, color, religion, sex, national or-
igin, age, handicap, or disability;

‘‘(3) requires compliance with accounting
and auditing procedures with respect to
grants or other money or property provided
by the United States Government;

‘‘(4) provides for emergency assistance or
relief at the request of any State, local, or
tribal government or any official of a State,
local, or tribal government;

‘‘(5) is necessary for the national security
or the ratification or implementation of
international treaty obligations; or

‘‘(6) the President designates as emergency
legislation and that the Congress so des-
ignates in statute.

‘‘(f) DEFINITIONS.—For purposes of this sec-
tion:

‘‘(1) The term ‘Federal intergovernmental
mandate’ means—

‘‘(A) any provision in legislation, statute,
or regulation that—

‘‘(i) would impose an enforceable duty upon
State, local, or tribal governments, except—

‘‘(I) a condition of Federal assistance; or
‘‘(II) a duty arising from participation in a

voluntary Federal program, except as pro-
vided in subparagraph (B)); or

‘‘(ii) would reduce or eliminate the amount
of authorization of appropriations for Fed-
eral financial assistance that would be pro-
vided to State, local, or tribal governments
for the purpose of complying with any such
previously imposed duty unless such duty is
reduced or eliminated by a corresponding
amount; or

‘‘(B) any provision in legislation, statute,
or regulation that relates to a then-existing
Federal program under which $500,000,000 or
more is provided annually to State, local,
and tribal governments under entitlement
authority, if the provision—

‘‘(i)(I) would increase the stringency of
conditions of assistance to State, local, or
tribal governments under the program; or

‘‘(II) would place caps upon, or otherwise
decrease, the Federal Government’s respon-
sibility to provide funding to State, local, or
tribal governments under the program; and

‘‘(ii) the State, local, or tribal govern-
ments that participate in the Federal pro-
gram lack authority under that program to
amend their financial or programmatic re-
sponsibilities to continue providing required
services that are affected by the legislation,
statute or regulation.

‘‘(2) The term ‘Federal private sector man-
date’ means any provision in legislation,
statute, or regulation that—

‘‘(A) would impose an enforceable duty
upon the private sector except—

‘‘(i) a condition of Federal assistance; or
‘‘(ii) a duty arising from participation in a

voluntary Federal program; or
‘‘(B) would reduce or eliminate the amount

of authorization of appropriations for Fed-
eral financial assistance that will be pro-
vided to the private sector for the purposes
of ensuring compliance with such duty.

‘‘(3) The term ‘Federal mandate’ means a
Federal intergovernmental mandate or a
Federal private sector mandate, as defined in
paragraphs (1) and (2).

‘‘(4) The terms ‘Federal mandate direct
costs’ and ‘direct costs’—

‘‘(A)(i) in the case of a Federal intergov-
ernmental mandate, mean the aggregate es-
timated amounts that all State, local, and
tribal governments would be required to
spend in order to comply with the Federal
intergovernmental mandate; or

‘‘(ii) in the case of a provision referred to
in paragraph (1)(A)(ii), mean the amount of
Federal financial assistance eliminated or
reduced;

‘‘(B) in the case of a Federal private sector
mandate, mean the aggregate estimated
amounts that the private sector will be re-
quired to spend in order to comply with the
Federal private sector mandate;

‘‘(C) shall not include—
‘‘(i) estimated amounts that the State,

local, and tribal governments (in the case of
a Federal intergovernmental mandate) or
the private sector (in the case of a Federal
private sector mandate) would spend—

‘‘(I) to comply with or carry out all appli-
cable Federal, State, local, and tribal laws
and regulations in effect at the time of the
adoption of the Federal mandate for the
same activity as is affected by that Federal
mandate; or

‘‘(II) to comply with or carry out State,
local governmental, and tribal governmental
programs, or private-sector business or other
activities in effect at the time of the adop-
tion of the Federal mandate for the same ac-
tivity as is affected by that mandate; or

‘‘(ii) expenditures to the extent that such
expenditures will be offset by any direct sav-
ings to the State, local, and tribal govern-

ments, or by the private sector, as a result
of—

‘‘(I) compliance with the Federal mandate;
or

‘‘(II) other changes in Federal law or regu-
lation that are enacted or adopted in the
same bill or joint resolution or proposed or
final Federal regulation and that govern the
same activity as is affected by the Federal
mandate; and

‘‘(D) shall be determined on the assump-
tion that State, local, and tribal govern-
ments, and the private sector will take all
reasonable steps necessary to mitigate the
costs resulting from the Federal mandate,
and will comply with applicable standards of
practice and conduct established by recog-
nized professional or trade associations. Rea-
sonable steps to mitigate the costs shall not
include increases in State, local, or tribal
taxes or fees.

‘‘(5) The term ‘amount’ means the amount
of budget authority for any Federal grant as-
sistance program or any Federal program
providing loan guarantees or direct loans.

‘‘(6) The term ‘private sector’ means indi-
viduals, partnerships, associations, corpora-
tions, business trusts, or legal representa-
tives, organized groups of individuals, and
educational and other nonprofit institutions.

‘‘(7) The term ‘local government’ has the
same meaning as in section 6501(6) of title 31,
United States Code.

‘‘(8) The term ‘tribal government’ means
any Indian tribe, band, nation, or other orga-
nized group or community, including any
Alaska Native village or regional or village
corporation as defined in or established pur-
suant to the Alaska Native Claims Settle-
ment Act (83 Stat. 688; 43 U.S.C. 1601 et seq.)
which is recognized as eligible for the special
programs and services provided by the Unit-
ed States to Indians because of their special
status as Indians.

‘‘(9) The term ‘small government’ means
any small governmental jurisdictions de-
fined in section 601(5) of title 5, United
States Code, and any tribal government.

‘‘(10) The term ‘State’ has the same mean-
ing as in section 6501(9) of title 31, United
States Code.

‘‘(11) The term ‘agency’ has the meaning as
defined in section 551(1) of title 5, United
States Code, but does not include independ-
ent regulatory agencies, as defined in section
3502(10) of title 44, United States Code.

‘‘(12) The term ‘regulation’ or ‘rule’ has the
meaning of ‘rule’ as defined in section 601(2)
of title 5, United States Code.’’.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of contents in section 1(b)
of the Congressional Budget and Impound-
ment Control Act of 1974 is amended by add-
ing after the item relating to section 407 the
following new item:

‘‘Sec. 408. Legislative mandate account-
ability and reform.’’.

SEC. 103. ASSISTANCE TO COMMITTEES AND
STUDIES.

The Congressional Budget and Impound-
ment Control Act of 1974 is amended—

(1) in section 202—
(A) in subsection (c)—
(i) by redesignating paragraph (2) as para-

graph (3); and
(ii) by inserting after paragraph (1) the fol-

lowing new paragraph:
‘‘(2) At the request of any committee of the

Senate or the House of Representatives, the
Office shall, to the extent practicable, con-
sult with and assist such committee in ana-
lyzing the budgetary or financial impact of
any proposed legislation that may have—

‘‘(A) a significant budgetary impact on
State, local, or tribal governments; or

‘‘(B) a significant financial impact on the
private sector.’’;



CONGRESSIONAL RECORD — SENATES 1462 January 24, 1995
(B) by amending subsection (h) to read as

follows:
‘‘(h) STUDIES.—
‘‘(1) CONTINUING STUDIES.—The Director of

the Congressional Budget Office shall con-
duct continuing studies to enhance compari-
sons of budget outlays, credit authority, and
tax expenditures.

‘‘(2) FEDERAL MANDATE STUDIES.—
‘‘(A) At the request of any Chairman or

ranking member of the minority of a Com-
mittee of the Senate or the House of Rep-
resentatives, the Director shall, to the ex-
tent practicable, conduct a study of a Fed-
eral mandate legislative proposal.

‘‘(B) In conducting a study on intergovern-
mental mandates under subparagraph (A),
the Director shall—

‘‘(i) solicit and consider information or
comments from elected officials (including
their designated representatives) of State,
local, or tribal governments as may provide
helpful information or comments;

‘‘(ii) consider establishing advisory panels
of elected officials or their designated rep-
resentatives, of State, local, or tribal gov-
ernments if the Director determines that
such advisory panels would be helpful in per-
forming responsibilities of the Director
under this section; and

‘‘(iii) if, and to the extent that the Direc-
tor determines that accurate estimates are
reasonably feasible, include estimates of—

‘‘(I) the future direct cost of the Federal
mandate to the extent that such costs sig-
nificantly differ from or extend beyond the 5-
year period after the mandate is first effec-
tive; and

‘‘(II) any disproportionate budgetary ef-
fects of Federal mandates upon particular in-
dustries or sectors of the economy, States,
regions, and urban or rural or other types of
communities, as appropriate.

‘‘(C) In conducting a study on private sec-
tor mandates under subparagraph (A), the
Director shall provide estimates, if and to
the extent that the Director determines that
such estimates are reasonably feasible, of—

‘‘(i) future costs of Federal private sector
mandates to the extent that such mandates
differ significantly from or extend beyond
the 5-year time period referred to in subpara-
graph (B)(iii)(I);

‘‘(ii) any disproportionate financial effects
of Federal private sector mandates and of
any Federal financial assistance in the bill
or joint resolution upon any particular in-
dustries or sectors of the economy, States,
regions, and urban or rural or other types of
communities; and

‘‘(iii) the effect of Federal private sector
mandates in the bill or joint resolution on
the national economy, including the effect
on productivity, economic growth, full em-
ployment, creation of productive jobs, and
international competitiveness of United
States goods and services.’’; and

(2) in section 301(d) by adding at the end
thereof the following new sentence: ‘‘Any
Committee of the House of Representatives
or the Senate that anticipates that the com-
mittee will consider any proposed legislation
establishing, amending, or reauthorizing any
Federal program likely to have a significant
budgetary impact on any State, local, or
tribal government, or likely to have a sig-
nificant financial impact on the private sec-
tor, including any legislative proposal sub-
mitted by the executive branch likely to
have such a budgetary or financial impact,
shall include its views and estimates on that
proposal to the Committee on the Budget of
the applicable House.’’.
SEC. 104. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Congressional Budget Office $4,500,000 for
each of the fiscal years 1996, 1997, 1998, 1999,

2000, 2001, and 2002 to carry out the provi-
sions of this Act.
SEC. 105. EXERCISE OF RULEMAKING POWERS.

The provisions of sections 101, 102, 103, 104,
and 107 are enacted by Congress—

(1) as an exercise of the rulemaking power
of the Senate and the House of Representa-
tives, respectively, and as such they shall be
considered as part of the rules of such House,
respectively, and such rules shall supersede
other rules only to the extent that they are
inconsistent therewith; and

(2) with full recognition of the constitu-
tional right of either House to change such
rules (so far as relating to such House) at
any time, in the same manner, and to the
same extent as in the case of any other rule
of each House.
SEC. 106. REPEAL OF CERTAIN ANALYSIS BY CON-

GRESSIONAL BUDGET OFFICE.
(a) IN GENERAL.—Section 403 of the Con-

gressional Budget Act of 1974 (2 U.S.C. 653) is
repealed.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of contents in section 1(b)
of the Congressional Budget and Impound-
ment Control Act of 1974 is amended by
striking out the item relating to section 403.
SEC. 107. EFFECTIVE DATE.

This title shall take effect on January 1,
1996 and shall apply only to legislation intro-
duced on and after such date.
TITLE II—REGULATORY ACCOUNTABILITY

AND REFORM
SEC. 201. REGULATORY PROCESS.

(a) IN GENERAL.—Each agency shall, to the
extent permitted in law—

(1) assess the effects of Federal regulations
on State, local, and tribal governments
(other than to the extent that such regula-
tions incorporate requirements specifically
set forth in legislation), and the private sec-
tor including specifically the availability of
resources to carry out any Federal intergov-
ernmental mandates in those regulations;
and

(2) seek to minimize those burdens that
uniquely or significantly affect such govern-
mental entities, consistent with achieving
statutory and regulatory objectives.

(b) STATE, LOCAL, AND TRIBAL GOVERNMENT
INPUT.—Each agency shall, to the extent per-
mitted in law, develop an effective process to
permit elected officials (or their designated
representatives) of State, local, and tribal
governments to provide meaningful and
timely input in the development of regu-
latory proposals containing significant Fed-
eral intergovernmental mandates. Such a
process shall be consistent with all applica-
ble laws.

(c) AGENCY PLAN.—
(1) EFFECTS ON STATE, LOCAL AND TRIBAL

GOVERNMENTS.—Before establishing any reg-
ulatory requirements that might signifi-
cantly or uniquely affect small governments,
agencies shall have developed a plan under
which the agency shall—

(A) provide notice of the contemplated re-
quirements to potentially affected small
governments, if any;

(B) enable officials of affected small gov-
ernments to provide input under subsection
(b); and

(C) inform, educate, and advise small gov-
ernments on compliance with the require-
ments.

(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
each agency to carry out the provisions of
this section, and for no other purpose, such
sums as are necessary.
SEC. 202. STATEMENTS TO ACCOMPANY SIGNIFI-

CANT REGULATORY ACTIONS.
(a) IN GENERAL.—Before promulgating any

final rule that includes any Federal inter-

governmental mandate that may result in
the expenditure by State, local, or tribal
governments, and the private sector, in the
aggregate, of $100,000,000 or more (adjusted
annually for inflation by the Consumer Price
Index) in any 1 year, and before promulgat-
ing any general notice of proposed rule-
making that is likely to result in promulga-
tion of any such rule, the agency shall pre-
pare a written statement containing—

(1) estimates by the agency, including the
underlying analysis, of the anticipated costs
to State, local, and tribal governments and
the private sector of complying with the
Federal intergovernmental mandate, and of
the extent to which such costs may be paid
with funds provided by the Federal Govern-
ment or otherwise paid through Federal fi-
nancial assistance;

(2) estimates by the agency, if and to the
extent that the agency determines that ac-
curate estimates are reasonably feasible,
of—

(A) the future costs of the Federal inter-
governmental mandate; and

(B) any disproportionate budgetary effects
of the Federal intergovernmental mandate
upon any particular regions of the Nation or
particular State, local, or tribal govern-
ments, urban or rural or other types of com-
munities;

(3) a qualitative, and if possible, a quan-
titative assessment of costs and benefits an-
ticipated from the Federal intergovern-
mental mandate (such as the enhancement of
health and safety and the protection of the
natural environment);

(4) the effect of the Federal private sector
mandate on the national economy, including
the effect on productivity, economic growth,
full employment, creation of productive jobs,
and international competitiveness of United
States goods and services; and

(5)(A) a description of the extent of the
agency’s prior consultation with elected rep-
resentatives (or their designated representa-
tives) of the affected State, local, and tribal
governments;

(B) a summary of the comments and con-
cerns that were presented by State, local, or
tribal governments either orally or in writ-
ing to the agency;

(C) a summary of the agency’s evaluation
of those comments and concerns; and

(D) the agency’s position supporting the
need to issue the regulation containing the
Federal intergovernmental mandates (con-
sidering, among other things, the extent to
which costs may or may not be paid with
funds provided by the Federal Government).

(b) AGENCY STATEMENT; PRIVATE SECTOR
MANDATES.—Notwithstanding any other pro-
vision of this Act, an agency statement pre-
pared pursuant to subsection (a) shall also be
prepared for a Federal private sector man-
date that may result in the expenditure by
State, local, tribal governments, or the pri-
vate sector, in the aggregate, of $100,000,000
or more (adjusted annually for inflation by
the Consumer Price Index) in any 1 year.

(c) PROMULGATION.—In promulgating a gen-
eral notice of proposed rulemaking or a final
rule for which a statement under subsection
(a) is required, the agency shall include in
the promulgation a summary of the informa-
tion contained in the statement.

(d) PREPARATION IN CONJUNCTION WITH
OTHER STATEMENT.—Any agency may pre-
pare any statement required under sub-
section (a) in conjunction with or as a part
of any other statement or analysis, provided
that the statement or analysis satisfies the
provisions of subsection (a).

SEC. 203. ASSISTANCE TO THE CONGRESSIONAL
BUDGET OFFICE.

The Director of the Office of Management
and Budget shall—
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(1) collect from agencies the statements

prepared under section 202; and
(2) periodically forward copies of such

statements to the Director of the Congres-
sional Budget Office on a reasonably timely
basis after promulgation of the general no-
tice of proposed rulemaking or of the final
rule for which the statement was prepared.
SEC. 204. PILOT PROGRAM ON SMALL GOVERN-

MENT FLEXIBILITY.
(a) IN GENERAL.—The Director of the Office

of Management and Budget, in consultation
with Federal agencies, shall establish pilot
programs in at least 2 agencies to test inno-
vative, and more flexible regulatory ap-
proaches that—

(1) reduce reporting and compliance bur-
dens on small governments; and

(2) meet overall statutory goals and objec-
tives.

(b) PROGRAM FOCUS.—The pilot programs
shall focus on rules in effect or proposed
rules, or a combination thereof.

TITLE III—REVIEW OF UNFUNDED
FEDERAL MANDATES

SEC. 301. BASELINE STUDY OF COSTS AND BENE-
FITS.

(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Advisory Commission on Intergovernmental
Relations (hereafter in this title referred to
as the ‘‘Advisory Commission’’), in consulta-
tion with the Director, shall begin a study to
examine the measurement and definition is-
sues involved in calculating the total costs
and benefits to State, local, and tribal gov-
ernments of compliance with Federal law.

(b) CONSIDERATIONS.—The study required
by this section shall consider—

(1) the feasibility of measuring indirect
costs and benefits as well as direct costs and
benefits of the Federal, State, local, and
tribal relationship; and

(2) how to measure both the direct and in-
direct benefits of Federal financial assist-
ance and tax benefits to State, local, and
tribal governments.
SEC. 302. REPORT ON UNFUNDED FEDERAL MAN-

DATES BY ADVISORY COMMISSION
ON INTERGOVERNMENTAL RELA-
TIONS.

(a) IN GENERAL.—The Advisory Commis-
sion on Intergovernmental Relations shall in
accordance with this section—

(1) investigate and review the role of un-
funded Federal mandates in intergovern-
mental relations and their impact on State,
local, tribal, and Federal government objec-
tives and responsibilities;

(2) make recommendations to the Presi-
dent and the Congress regarding—

(A) allowing flexibility for State, local,
and tribal governments in complying with
specific unfunded Federal mandates for
which terms of compliance are unnecessarily
rigid or complex;

(B) reconciling any 2 or more unfunded
Federal mandates which impose contradic-
tory or inconsistent requirements;

(C) terminating unfunded Federal man-
dates which are duplicative, obsolete, or
lacking in practical utility;

(D) suspending, on a temporary basis, un-
funded Federal mandates which are not vital
to public health and safety and which
compound the fiscal difficulties of State,
local, and tribal governments, including rec-
ommendations for triggering such suspen-
sion;

(E) consolidating or simplifying unfunded
Federal mandates, or the planning or report-
ing requirements of such mandates, in order
to reduce duplication and facilitate compli-
ance by State, local, and tribal governments
with those mandates; and

(F) establishing common Federal defini-
tions or standards to be used by State, local,
and tribal governments in complying with
unfunded Federal mandates that use dif-

ferent definitions or standards for the same
terms or principles; and

(3) identify in each recommendation made
under paragraph (2), to the extent prac-
ticable, the specific unfunded Federal man-
dates to which the recommendation applies.

(b) CRITERIA.—
(1) IN GENERAL.—The Commission shall es-

tablish criteria for making recommendations
under subsection (a).

(2) ISSUANCE OF PROPOSED CRITERIA.—The
Commission shall issue proposed criteria
under this subsection not later than 60 days
after the date of the enactment of this Act,
and thereafter provide a period of 30 days for
submission by the public of comments on the
proposed criteria.

(3) FINAL CRITERIA.—Not later than 45 days
after the date of issuance of proposed cri-
teria, the Commission shall—

(A) consider comments on the proposed cri-
teria received under paragraph (2);

(B) adopt and incorporate in final criteria
any recommendations submitted in those
comments that the Commission determines
will aid the Commission in carrying out its
duties under this section; and

(C) issue final criteria under this sub-
section.

(c) PRELIMINARY REPORT.—
(1) IN GENERAL.—Not later than 9 months

after the date of the enactment of this Act,
the Commission shall—

(A) prepare and publish a preliminary re-
port on its activities under this title, includ-
ing preliminary recommendations pursuant
to subsection (a);

(B) publish in the Federal Register a notice
of availability of the preliminary report; and

(C) provide copies of the preliminary re-
port to the public upon request.

(2) PUBLIC HEARINGS.—The Commission
shall hold public hearings on the preliminary
recommendations contained in the prelimi-
nary report of the Commission under this
subsection.

(d) FINAL REPORT.—Not later than 3
months after the date of the publication of
the preliminary report under subsection (c),
the Commission shall submit to the Con-
gress, including the Committee on Govern-
ment Reform and Oversight of the House of
Representatives and the Committee on Gov-
ernmental Affairs of the Senate, and to the
President a final report on the findings, con-
clusions, and recommendations of the Com-
mission under this section.
SEC. 303. SPECIAL AUTHORITIES OF ADVISORY

COMMISSION.
(a) EXPERTS AND CONSULTANTS.—For pur-

poses of carrying out this title, the Advisory
Commission may procure temporary and
intermittent services of experts or consult-
ants under section 3109(b) of title 5, United
States Code.

(b) DETAIL OF STAFF OF FEDERAL AGEN-
CIES.—Upon request of the Executive Direc-
tor of the Advisory Commission, the head of
any Federal department or agency may de-
tail, on a reimbursable basis, any of the per-
sonnel of that department or agency to the
Advisory Commission to assist it in carrying
out this title.

(c) CONTRACT AUTHORITY.—The Advisory
Commission may, subject to appropriations,
contract with and compensate government
and private persons (including agencies) for
property and services used to carry out its
duties under this title.
SEC. 304. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Advisory Commission to carry out sec-
tion 301 and section 302, $1,250,000 for each of
fiscal years 1995 and 1996.

TITLE IV—JUDICIAL REVIEW
SEC. 401. JUDICIAL REVIEW.

(a) IN GENERAL.—Any statement or report
prepared under this Act, and any compliance

or noncompliance with the provisions of this
Act, and any determination concerning the
applicability of the provisions of this Act
shall not be subject to judicial review.

(b) RULE OF CONSTRUCTION.—No provision
of this Act or amendment made by this Act
shall be construed to create any right or ben-
efit, substantive or procedural, enforceable
by any person in any administrative or judi-
cial action. No ruling or determination made
under the provisions of this Act or amend-
ments made by this Act shall be considered
by any court in determining the intent of
Congress or for any other purpose.

DOLE AMENDMENT NO. 211

Mr. KEMPTHORNE (for Mr. DOLE)
proposed an amendment to the bill S. 1,
supra; as follows:

Strike out all after the first word and in-
sert the following:

1. SHORT TITLE.

This Act may be cited as the ‘‘Unfunded
Mandate Reform Act of 1995’’.

SEC. 2. PURPOSES.

The purposes of this Act are—
(1) to strengthen the partnership between

the Federal Government and State, local,
and tribal governments;

(2) to end the imposition, in the absence of
full consideration by Congress, of Federal
mandates on State, local, and tribal govern-
ments without adequate Federal funding, in
a manner that may displace other essential
State, local, and tribal governmental prior-
ities;

(3) to assist Congress in its consideration
of proposed legislation establishing or revis-
ing Federal programs containing Federal
mandates affecting State, local, and tribal
governments, and the private sector by—

(A) providing for the development of infor-
mation about the nature and size of man-
dates in proposed legislation; and

(B) establishing a mechanism to bring such
information to the attention of the Senate
and the House of Representatives before the
Senate and the House of Representatives
vote on proposed legislation;

(4) to promote informed and deliberate de-
cisions by Congress on the appropriateness of
Federal mandates in any particular instance;

(5) to require that Congress consider
whether to provide funding to assist State,
local, and tribal governments in complying
with Federal mandates, to require analyses
of the impact of private sector mandates,
and through the dissemination of that infor-
mation provide informed and deliberate deci-
sions by Congress and Federal agencies and
retain competitive balance between the pub-
lic and private sectors;

(6) to establish a point-of-order vote on the
consideration in the Senate and House of
Representatives of legislation containing
significant Federal mandates; and

(7) to assist Federal agencies in their con-
sideration of proposed regulations affecting
State, local, and tribal governments, by—

(A) requiring that Federal agencies develop
a process to enable the elected and other of-
ficials of State, local, and tribal govern-
ments to provide input when Federal agen-
cies are developing regulations; and

(B) requiring that Federal agencies prepare
and consider better estimates of the budg-
etary impact of regulations containing Fed-
eral mandates upon State, local, and tribal
governments before adopting such regula-
tions, and ensuring that small governments
are given special consideration in that proc-
ess.
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SEC. 3. DEFINITIONS.

For purposes of this Act—
(1) the terms defined under section 408(f) of

the Congressional Budget and Impoundment
Control Act of 1974 (as added by section 101
of this Act) shall have the meanings as so de-
fined; and

(2) the term ‘‘Director’’ means the Director
of the Congressional Budget Office.
SEC. 4. EXCLUSIONS.

This Act shall not apply to any provision
in a bill or joint resolution before Congress
and any provision in a proposed or final Fed-
eral regulation that—

(1) enforces constitutional rights of indi-
viduals;

(2) establishes or enforces any statutory
rights that prohibit discrimination on the
basis of race, color, religion, sex, national or-
igin, age, handicap, or disability;

(3) requires compliance with accounting
and auditing procedures with respect to
grants or other money or property provided
by the United States Government;

(4) provides for emergency assistance or re-
lief at the request of any State, local, or
tribal government or any official of a State,
local, or tribal government;

(5) is necessary for the national security or
the ratification or implementation of inter-
national treaty obligations; or

(6) the President designates as emergency
legislation and that the Congress so des-
ignates in statute.
SEC. 5. AGENCY ASSISTANCE.

Each agency shall provide to the Director
of the Congressional Budget Office such in-
formation and assistance as the Director
may reasonably request to assist the Direc-
tor in carrying out this Act.
TITLE I—LEGISLATIVE ACCOUNTABILITY

AND REFORM
SEC. 101. LEGISLATIVE MANDATE ACCOUNTABIL-

ITY AND REFORM .
(a) IN GENERAL.—Title IV of the Congres-

sional Budget and Impoundment Control Act
of 1974 is amended by adding at the end
thereof the following new section:
‘‘SEC. 408. LEGISLATIVE MANDATE ACCOUNT-

ABILITY AND REFORM .
‘‘(a) DUTIES OF CONGRESSIONAL COMMIT-

TEES.—
‘‘(1) IN GENERAL.—When a committee of au-

thorization of the Senate or the House of
Representatives reports a bill or joint resolu-
tion of public character that includes any
Federal mandate, the report of the commit-
tee accompanying the bill or joint resolution
shall contain the information required by
paragraphs (3) and (4).

‘‘(2) SUBMISSION OF BILLS TO THE DIREC-
TOR.—When a committee of authorization of
the Senate or the House of Representatives
orders reported a bill or joint resolution of a
public character, the committee shall
promptly provide the bill or joint resolution
to the Director of the Congressional Budget
Office and shall identify to the Director any
Federal mandates contained in the bill or
resolution.

‘‘(3) REPORTS ON FEDERAL MANDATES.—Each
report described under paragraph (1) shall
contain—

‘‘(A) an identification and description of
any Federal mandates in the bill or joint res-
olution, including the expected direct costs
to State, local, and tribal governments, and
to the private sector, required to comply
with the Federal mandates;

‘‘(B) a qualitative, and if practicable, a
quantitative assessment of costs and benefits
anticipated from the Federal mandates (in-
cluding the effects on health and safety and
the protection of the natural environment);
and

‘‘(C) a statement of the degree to which a
Federal mandate affects both the public and

private sectors and the extent to which Fed-
eral payment of public sector costs or the
modification or termination of the Federal
mandate as provided under subsection
(c)(1)(B)(iii)(IV) would affect the competitive
balance between State, local, or tribal gov-
ernments and privately owned businesses in-
cluding a description of the actions, if any,
taken by the committee to avoid any adverse
impact on the private sector or the competi-
tive balance between the public sector and
the private sector.

‘‘(4) INTERGOVERNMENTAL MANDATES.—If
any of the Federal mandates in the bill or
joint resolution are Federal intergovern-
mental mandates, the report required under
paragraph (1) shall also contain—

‘‘(A)(i) a statement of the amount, if any,
of increase or decrease in authorization of
appropriations under existing Federal finan-
cial assistance programs, or of authorization
of appropriations for new Federal financial
assistance, provided by the bill or joint reso-
lution and usable for activities of State,
local, or tribal governments subject to the
Federal intergovernmental mandates; and

‘‘(ii) a statement of whether the committee
intends that the Federal intergovernmental
mandates be partly or entirely unfunded, and
if so, the reasons for that intention; and

‘‘(B) any existing sources of Federal assist-
ance in addition to those identified in sub-
paragraph (A) that may assist State, local,
and tribal governments in meeting the direct
costs of the Federal intergovernmental man-
dates.

‘‘(5) PREEMPTION CLARIFICATION AND INFOR-
MATION.—When a committee of authorization
of the Senate or the House of Representa-
tives reports a bill or joint resolution of pub-
lic character, the committee report accom-
panying the bill or joint resolution shall con-
tain, if relevant to the bill or joint resolu-
tion, an explicit statement on the extent to
which the bill or joint resolution preempts
any State, local, or tribal law, and, if so, an
explanation of the reasons for such preemp-
tion.

‘‘(6) PUBLICATION OF STATEMENT FROM THE
DIRECTOR.—

‘‘(A) Upon receiving a statement (including
any supplemental statement) from the Di-
rector under subsection (b), a committee of
the Senate or the House of Representatives
shall publish the statement in the commit-
tee report accompanying the bill or joint res-
olution to which the statement relates if the
statement is available at the time the report
is printed.

‘‘(B) If the statement is not published in
the report, or if the bill or joint resolution to
which the statement relates is expected to be
considered by the Senate or the House of
Representatives before the report is pub-
lished, the committee shall cause the state-
ment, or a summary thereof, to be published
in the Congressional Record in advance of
floor consideration of the bill or joint resolu-
tion.

‘‘(b) DUTIES OF THE DIRECTOR; STATEMENTS
ON BILLS AND JOINT RESOLUTIONS OTHER
THAN APPROPRIATIONS BILLS AND JOINT RESO-
LUTIONS.—

‘‘(1) FEDERAL INTERGOVERNMENTAL MAN-
DATES IN REPORTED BILLS AND RESOLUTIONS.—
For each bill or joint resolution of a public
character reported by any committee of au-
thorization of the Senate or the House of
Representatives, the Director of the Congres-
sional Budget Office shall prepare and sub-
mit to the committee a statement as follows:

‘‘(A) If the Director estimates that the di-
rect cost of all Federal intergovernmental
mandates in the bill or joint resolution will
equal or exceed $50,000,000 (adjusted annually
for inflation) in the fiscal year in which any
Federal intergovernmental mandate in the
bill or joint resolution (or in any necessary
implementing regulation) would first be ef-

fective or in any of the 4 fiscal years follow-
ing such fiscal year, the Director shall so
state, specify the estimate, and briefly ex-
plain the basis of the estimate.

‘‘(B) The estimate required under subpara-
graph (A) shall include estimates (and brief
explanations of the basis of the estimates)
of—

‘‘(i) the total amount of direct cost of com-
plying with the Federal intergovernmental
mandates in the bill or joint resolution; and

‘‘(ii) the amount, if any, of increase in au-
thorization of appropriations under existing
Federal financial assistance programs, or of
authorization of appropriations for new Fed-
eral financial assistance, provided by the bill
or joint resolution and usable by State,
local, or tribal governments for activities
subject to the Federal intergovernmental
mandates.

‘‘(C) If the Director determines that it is
not required under subparagraphs (A) and
(B), the Director shall not make the esti-
mate, but shall report in the statement that
the reasonable estimate cannot be made and
shall include the reasons for that determina-
tion in the statement. If such determination
is made by the Director, a point of order
shall lie only under subsection (c)(1)(A) and
as if the requirement of subsection (c)(1)(A)
had not been met.

‘‘(2) FEDERAL PRIVATE SECTOR MANDATES IN

REPORTED BILLS AND JOINT RESOLUTIONS.—For
each bill or joint resolution of a public char-
acter reported by any committees of author-
ization of the Senate or the House of Rep-
resentatives, the Director of the Congres-
sional Budget Office shall prepare and sub-
mit to the committee a statement as follows:

‘‘(A) If the Director estimates that the di-
rect cost of all Federal private sector man-
dates in the bill or joint resolution will equal
or exceed $200,000,000 (adjusted annually for
inflation) in the fiscal year in which any
Federal private sector mandate in the bill or
joint resolution (or in any necessary imple-
menting regulation) would first be effective
or in any of the 4 fiscal years following such
fiscal year, the Director shall so state, speci-
fy the estimate, and briefly explain the basis
of the estimate.

‘‘(B) Estimates required under this para-
graph shall include estimates (and a brief ex-
planation of the basis of the estimates) of—

‘‘(i) the total amount of direct costs of
complying with the Federal private sector
mandates in the bill or joint resolution; and

‘‘(ii) the amount, if any, of increase in au-
thorization of appropriations under existing
Federal financial assistance programs, or of
authorization of appropriations for new Fed-
eral financial assistance, provided by the bill
or joint resolution usable by the private sec-
tor for the activities subject to the Federal
private sector mandates.

‘‘(C) If the Director determines that it is
not feasible to make a reasonable estimate
that would be required under subparagraphs
(A) and (B), the Director shall not make the
estimate, but shall report in the statement
that the reasonable estimate cannot be made
and shall include the reasons for that deter-
mination in the statement.

‘‘(3) LEGISLATION FALLING BELOW THE DI-
RECT COSTS THRESHOLDS.—If the Director es-
timates that the direct costs of a Federal
mandate will not equal or exceed the thresh-
olds specified in paragraphs (1) and (2), the
Director shall so state and shall briefly ex-
plain the basis of the estimate.

‘‘(c) LEGISLATION SUBJECT TO POINT OF

ORDER IN THE SENATE.—
‘‘(1) IN GENERAL.—It shall not be in order in

the Senate to consider—
‘‘(A) any bill or joint resolution that is re-

ported by a committee unless the committee
has published a statement of the Director on
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the direct costs of Federal mandates in ac-
cordance with subsection (a)(6) before such
consideration; and

‘‘(B) any bill, joint resolution, amendment,
motion, or conference report that would in-
crease the direct costs of Federal intergov-
ernmental mandates by an amount that
causes the thresholds specified in subsection
(b)(1)(A) to be exceeded, unless—

‘‘(i) the bill, joint resolution, amendment,
motion, or conference report provides direct
spending authority for each fiscal year for
the Federal intergovernmental mandates in-
cluded in the bill, joint resolution, amend-
ment, motion, or conference report in an
amount that is equal to the estimated direct
costs of such mandate;

‘‘(ii) the bill, joint resolution, amendment,
motion, or conference report provides an in-
crease in receipts and an increase in direct
spending authority for each fiscal year for
the Federal intergovernmental mandates in-
cluded in the bill, joint resolution, amend-
ment, motion, or conference report in an
amount equal to the estimated direct costs
of such mandate; or

‘‘(iii) the bill, joint resolution, amend-
ment, motion, or conference report includes
an authorization for appropriations in an
amount equal to the estimated direct costs
of such mandate, and—

‘‘(I) identifies a specific dollar amount es-
timate of the full direct costs of the mandate
for each year or other period during which
the mandate shall be in effect under the bill,
joint resolution, amendment, motion or con-
ference report, and such estimate is consist-
ent with the estimate determined under
paragraph (5) for each fiscal year;

‘‘(II) identifies any appropriation bill that
is expected to provide for Federal funding of
the direct cost referred to under subclause
(IV)(aa);

‘‘(III) identifies the minimum amount that
must be appropriated in each appropriations
bill referred to in subclause (II), in order to
provide for full Federal funding of the direct
costs referred to in subclause (I); and

‘‘(IV)(aa) designates a responsible Federal
agency and establishes criteria and proce-
dures under which such agency shall imple-
ment less costly programmatic and financial
responsibilities of State, local, and tribal
governments in meeting the objectives of the
mandate, to the extent that an appropriation
Act does not provide for the estimated direct
costs of such mandate as set forth under
subclause (III); or

‘‘(bb) designates a responsible Federal
agency and establishes criteria and proce-
dures to direct that, if an appropriation Act
does not provide for the estimated direct
costs of such mandate as set forth under
subclause (III), such agency shall declare
such mandate to be ineffective as of October
1 of the fiscal year for which the appropria-
tion is not at least equal to the direct costs
of the mandate.

‘‘(2) RULE OF CONSTRUCTION.—The provi-
sions of paragraph (1)(B)(iii)(IV)(aa) shall not
be construed to prohibit or otherwise re-
strict a State, local, or tribal government
from voluntarily electing to remain subject
to the original Federal intergovernmental
mandate, complying with the programmatic
or financial responsibilities of the original
Federal intergovernmental mandate and pro-
viding the funding necessary consistent with
the costs of Federal agency assistance, mon-
itoring, and enforcement.

‘‘(3) COMMITTEE ON APPROPRIATIONS.—Para-
graph (1) shall not apply to matters that are
within the jurisdiction of the Committee on
Appropriations of the Senate or the House of
Representatives.

‘‘(4) DETERMINATIONS OF APPLICABILITY TO
PENDING LEGISLATION.—For purposes of this
subsection, in the Senate, the presiding offi-

cer of the Senate shall consult with the Com-
mittee on Governmental Affairs, to the ex-
tent practicable, on questions concerning the
applicability of this section to a pending bill,
joint resolution, amendment, motion, or con-
ference report.

‘‘(5) DETERMINATIONS OF FEDERAL MANDATE
LEVELS.—For purposes of this subsection, in
the Senate, the levels of Federal mandates
for a fiscal year shall be determined based on
the estimates made by the Committee on the
Budget.

‘‘(d) ENFORCEMENT IN THE HOUSE OF REP-
RESENTATIVES.—It shall not be in order in
the House of Representatives to consider a
rule or order that waives the application of
subsection (c) to a bill or joint resolution re-
ported by a committee of authorization.

‘‘(e) EXCLUSIONS.—This section shall not
apply to any provision in a bill or joint reso-
lution before Congress and any provision in a
proposed or final Federal regulation that—

‘‘(1) enforces constitutional rights of indi-
viduals;

‘‘(2) establishes or enforces any statutory
rights that prohibit discrimination on the
basis of race, color, religion, sex, national or-
igin, age, handicap, or disability;

‘‘(3) requires compliance with accounting
and auditing procedures with respect to
grants or other money or property provided
by the United States Government;

‘‘(4) provides for emergency assistance or
relief at the request of any State, local, or
tribal government or any official of a State,
local, or tribal government;

‘‘(5) is necessary for the national security
or the ratification or implementation of
international treaty obligations; or

‘‘(6) the President designates as emergency
legislation and that the Congress so des-
ignates in statute.

‘‘(f) DEFINITIONS.—For purposes of this sec-
tion:

‘‘(1) The term ‘Federal intergovernmental
mandate’ means—

‘‘(A) any provision in legislation, statute,
or regulation that—

‘‘(i) would impose an enforceable duty upon
State, local, or tribal governments, except—

‘‘(I) a condition of Federal assistance; or
‘‘(II) a duty arising from participation in a

voluntary Federal program, except as pro-
vided in subparagraph (B)); or

‘‘(ii) would reduce or eliminate the amount
of authorization of appropriations for Fed-
eral financial assistance that would be pro-
vided to State, local, or tribal governments
for the purpose of complying with any such
previously imposed duty unless such duty is
reduced or eliminated by a corresponding
amount; or

‘‘(B) any provision in legislation, statute,
or regulation that relates to a then-existing
Federal program under which $500,000,000 or
more is provided annually to State, local,
and tribal governments under entitlement
authority, if the provision—

‘‘(i)(I) would increase the stringency of
conditions of assistance to State, local, or
tribal governments under the program; or

‘‘(II) would place caps upon, or otherwise
decrease, the Federal Government’s respon-
sibility to provide funding to State, local, or
tribal governments under the program; and

‘‘(ii) the State, local, or tribal govern-
ments that participate in the Federal pro-
gram lack authority under that program to
amend their financial or programmatic re-
sponsibilities to continue providing required
services that are affected by the legislation,
statute or regulation.

‘‘(2) The term ‘Federal private sector man-
date’ means any provision in legislation,
statute, or regulation that—

‘‘(A) would impose an enforceable duty
upon the private sector except—

‘‘(i) a condition of Federal assistance; or

‘‘(ii) a duty arising from participation in a
voluntary Federal program; or

‘‘(B) would reduce or eliminate the amount
of authorization of appropriations for Fed-
eral financial assistance that will be pro-
vided to the private sector for the purposes
of ensuring compliance with such duty.

‘‘(3) The term ‘Federal mandate’ means a
Federal intergovernmental mandate or a
Federal private sector mandate, as defined in
paragraphs (1) and (2).

‘‘(4) The terms ‘Federal mandate direct
costs’ and ‘direct costs’—

‘‘(A)(i) in the case of a Federal intergov-
ernmental mandate, mean the aggregate es-
timated amounts that all State, local, and
tribal governments would be required to
spend in order to comply with the Federal
intergovernmental mandate; or

‘‘(ii) in the case of a provision referred to
in paragraph (1)(A)(ii), mean the amount of
Federal financial assistance eliminated or
reduced;

‘‘(B) in the case of a Federal private sector
mandate, mean the aggregate estimated
amounts that the private sector will be re-
quired to spend in order to comply with the
Federal private sector mandate;

‘‘(C) shall not include—
‘‘(i) estimated amounts that the State,

local, and tribal governments (in the case of
a Federal intergovernmental mandate) or
the private sector (in the case of a Federal
private sector mandate) would spend—

‘‘(I) to comply with or carry out all appli-
cable Federal, State, local, and tribal laws
and regulations in effect at the time of the
adoption of the Federal mandate for the
same activity as is affected by that Federal
mandate; or

‘‘(II) to comply with or carry out State,
local governmental, and tribal governmental
programs, or private-sector business or other
activities in effect at the time of the adop-
tion of the Federal mandate for the same ac-
tivity as is affected by that mandate; or

‘‘(ii) expenditures to the extent that such
expenditures will be offset by any direct sav-
ings to the State, local, and tribal govern-
ments, or by the private sector, as a result
of—

‘‘(I) compliance with the Federal mandate;
or

‘‘(II) other changes in Federal law or regu-
lation that are enacted or adopted in the
same bill or joint resolution or proposed or
final Federal regulation and that govern the
same activity as is affected by the Federal
mandate; and

‘‘(D) shall be determined on the assump-
tion that State, local, and tribal govern-
ments, and the private sector will take all
reasonable steps necessary to mitigate the
costs resulting from the Federal mandate,
and will comply with applicable standards of
practice and conduct established by recog-
nized professional or trade associations. Rea-
sonable steps to mitigate the costs shall not
include increases in State, local, or tribal
taxes or fees.

‘‘(5) The term ‘amount’ means the amount
of budget authority for any Federal grant as-
sistance program or any Federal program
providing loan guarantees or direct loans.

‘‘(6) The term ‘private sector’ means indi-
viduals, partnerships, associations, corpora-
tions, business trusts, or legal representa-
tives, organized groups of individuals, and
educational and other nonprofit institutions.

‘‘(7) The term ‘local government’ has the
same meaning as in section 6501(6) of title 31,
United States Code.

‘‘(8) The term ‘tribal government’ means
any Indian tribe, band, nation, or other orga-
nized group or community, including any
Alaska Native village or regional or village
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corporation as defined in or established pur-
suant to the Alaska Native Claims Settle-
ment Act (83 Stat. 688; 43 U.S.C. 1601 et seq.)
which is recognized as eligible for the special
programs and services provided by the Unit-
ed States to Indians because of their special
status as Indians.

‘‘(9) The term ‘small government’ means
any small governmental jurisdictions de-
fined in section 601(5) of title 5, United
States Code, and any tribal government.

‘‘(10) The term ‘State’ has the same mean-
ing as in section 6501(9) of title 31, United
State Code.

‘‘(11) The term ‘agency’ has the meaning as
defined in section 551(1) of title 5, United
States Code, but does not include independ-
ent regulatory agencies, as defined in section
3502(10) of title 44, United States Code.

‘‘(12) The term ‘regulation’ or ‘rule’ has the
meaning of ‘rule’ as defined in section 601(2)
of title 5, United States Code.’’.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of contents in section 1(b)
of the Congressional Budget and Impound-
ment Control Act of 1974 is amended by add-
ing after the item relating to section 407 the
following new item:
‘‘Sec. 408. Legislative mandate accountabil-

ity and reform.’’.
SEC. 103. ASSISTANCE TO COMMITTEES AND

STUDIES.
The Congressional Budget and Impound-

ment Control Act of 1974 is amended—
(1) in section 202—
(A) in subsection (c)—
(i) by redesignating paragraph (2) as para-

graph (3); and
(ii) by inserting after paragraph (1) the fol-

lowing new paragraph:
‘‘(2) At the request of any committee of the

Senate or the House of Representatives, the
Office shall, to the extent practicable, con-
sult with and assist such committee in ana-
lyzing the budgetary or financial impact of
any proposed legislation that may have—

‘‘(A) a significant budgetary impact on
State, local, or tribal governments; or

‘‘(B) a significant financial impact on the
private sector.’’;

(B) by amending subsection (h) to read as
follows:

‘‘(h) STUDIES.—
‘‘(1) CONTINUING STUDIES.—The Director of

the Congressional Budget Office shall con-
duct continuing studies to enhance compari-
sons of budget outlays, credit authority, and
tax expenditures.

‘‘(2) FEDERAL MANDATE STUDIES.—
‘‘(A) At the request of any Chairman or

ranking member of the minority of a Com-
mittee of the Senate or the House of Rep-
resentatives, the Director shall, to the ex-
tent practicable, conduct a study of a Fed-
eral mandate legislative proposal.

‘‘(B) In conducting a study on intergovern-
mental mandates under subparagraph (A),
the Director shall—

‘‘(i) solicit and consider information or
comments from elected officials (including
their designated representatives) of State,
local, or tribal governments as may provide
helpful information or comments;

‘‘(ii) consider establishing advisory panels
of elected officials or their designated rep-
resentatives, of State, local, or tribal gov-
ernments if the Director determines that
such advisory panels would be helpful in per-
forming responsibilities of the Director
under this section; and

‘‘(iii) if, and to the extent that the Direc-
tor determines that accurate estimates are
reasonably feasible, include estimates of—

‘‘(I) the future direct cost of the Federal
mandate to the extent that such costs sig-
nificantly differ from or extend beyond the 5-
year period after the mandate is first effec-
tive; and

‘‘(II) any disproportionate budgetary ef-
fects of Federal mandates upon particular in-
dustries or sectors of the economy, States,
regions, and urban or rural or other types of
communities, as appropriate.

‘‘(C) In conducting a study on private sec-
tor mandates under subparagraph (A), the
Director shall provide estimates, if and to
the extent that the Director determines that
such estimates are reasonably feasible, of—

‘‘(i) future costs of Federal private sector
mandates to the extent that such mandates
differ significantly from or extend beyond
the 5-year time period referred to in subpara-
graph (B)(iii)(I);

‘‘(ii) any disproportionate financial effects
of Federal private sector mandates and of
any Federal financial assistance in the bill
or joint resolution upon any particular in-
dustries or sectors of the economy, States,
regions, and urban or rural or other types of
communities; and

‘‘(iii) the effect of Federal private sector
mandates in the bill or joint resolution on
the national economy, including the effect
on productivity, economic growth, full em-
ployment, creation of productive jobs, and
international competitiveness of United
States goods and services.’’; and

(2) in section 301(d) by adding at the end
thereof the following new sentence: ‘‘Any
Committee of the House of Representatives
or the Senate that anticipates that the com-
mittee will consider any proposed legislation
establishing, amending, or reauthorizing any
Federal program likely to have a significant
budgetary impact on any State, local, or
tribal government, or likely to have a sig-
nificant financial impact on the private sec-
tor, including any legislative proposal sub-
mitted by the executive branch likely to
have such a budgetary or financial impact,
shall include its views and estimates on that
proposal to the Committee on the Budget of
the applicable House.’’.
SEC. 104. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Congressional Budget Office $4,500,000 for
each of the fiscal years 1996, 1997, 1998, 1999,
2000, 2001, and 2002 to carry out the provi-
sions of this Act.
SEC. 105. EXERCISE OF RULEMAKING POWERS.

The provisions of sections 101, 102, 103, 104,
and 107 are enacted by Congress—

(1) as an exercise of the rulemaking power
of the Senate and the House of Representa-
tives, respectively, and as such they shall be
considered as part of the rules of such House,
respectively, and such rules shall supersede
other rules only to the extent that they are
inconsistent therewith; and

(2) with full recognition of the constitu-
tional right of either House to change such
rules (so far as relating to such House) at
any time, in the same manner, and to the
same extent as in the case of any other rule
of each House.
SEC. 106. REPEAL OF CERTAIN ANALYSIS BY CON-

GRESSIONAL BUDGET OFFICE.
(a) IN GENERAL.—Section 403 of the Con-

gressional Budget Act of 1974 (2 U.S.C. 653) is
repealed.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of contents in section 1(b)
of the Congressional Budget and Impound-
ment Control Act of 1974 is amended by
striking out the item relating to section 403.
SEC. 107. EFFECTIVE DATE.

This title shall take effect on January 1,
1996 and shall apply only to legislation con-
sidered on and after such date.
TITLE II—REGULATORY ACCOUNTABILITY

AND REFORM
SEC. 201. REGULATORY PROCESS.

(a) IN GENERAL.—Each agency shall, to the
extent permitted in law—

(1) assess the effects of Federal regulations
on State, local, and tribal governments

(other than to the extent that such regula-
tions incorporate requirements specifically
set forth in legislation), and the private sec-
tor including specifically the availability of
resources to carry out any Federal intergov-
ernmental mandates in those regulations;
and

(2) seek to minimize those burdens that
uniquely or significantly affect such govern-
mental entities, consistent with achieving
statutory and regulatory objectives.

(b) STATE, LOCAL, AND TRIBAL GOVERNMENT

INPUT.—Each agency shall, to the extent per-
mitted in law, develop an effective process to
permit elected officials (or their designated
representatives) of State, local, and tribal
governments to provide meaningful and
timely input in the development of regu-
latory proposals containing significant Fed-
eral intergovernmental mandates. Such a
process shall be consistent with all applica-
ble laws.

(c) AGENCY PLAN.—
(1) EFFECTS ON STATE, LOCAL AND TRIBAL

GOVERNMENTS.—Before establishing any reg-
ulatory requirements that might signifi-
cantly or uniquely affect small governments,
agencies shall have developed a plan under
which the agency shall—

(A) provide notice of the contemplated re-
quirements to potentially affected small
governments, if any;

(B) enable officials of affected small gov-
ernments to provide input under subsection
(b); and

(C) inform, educate, and advise small gov-
ernments on compliance with the require-
ments.

(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
each agency to carry out the provisions of
this section, and for no other purpose, such
sums as are necessary.

SEC. 202. STATEMENTS TO ACCOMPANY SIGNIFI-
CANT REGULATORY ACTIONS.

(a) IN GENERAL.—Before promulgating any
final rule that includes any Federal inter-
governmental mandate that may result in
the expenditure by State, local, or tribal
governments, and the private sector, in the
aggregate, of $100,000,000 or more (adjusted
annually for inflation by the Consumer Price
Index) in any 1 year, and before promulgat-
ing any general notice of proposed rule-
making that is likely to result in promulga-
tion of any such rule, the agency shall pre-
pare a written statement containing—

(1) estimates by the agency, including the
underlying analysis, of the anticipated costs
to State, local, and tribal governments and
the private sector of complying with the
Federal intergovernmental mandate, and of
the extent to which such costs may be paid
with funds provided by the Federal Govern-
ment or otherwise paid through Federal fi-
nancial assistance;

(2) estimates by the agency, if and to the
extent that the agency determines that ac-
curate estimates are reasonably feasible,
of—

(A) the future costs of the Federal inter-
governmental mandate; and

(B) any disproportionate budgetary effects
of the Federal intergovernmental mandate
upon any particular regions of the Nation or
particular State, local, or tribal govern-
ments, urban or rural or other types of com-
munities;

(3) a qualitative, and if possible, a quan-
titative assessment of costs and benefits an-
ticipated from the Federal intergovern-
mental mandate (such as the enhancement of
health and safety and the protection of the
natural environment);

(4) the effect of the Federal private sector
mandate on the national economy, including
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the effect on productivity, economic growth,
full employment, creation of productive jobs,
and international competitiveness of United
States goods and services; and

(5)(A) a description of the extent of the
agency’s prior consultation with elected rep-
resentatives (or their designated representa-
tives) of the affected State, local, and tribal
governments;

(B) a summary of the comments and con-
cerns that were presented by State, local, or
tribal governments either orally or in writ-
ing to the agency;

(C) a summary of the agency’s evaluation
of those comments and concerns; and

(D) the agency’s position supporting the
need to issue the regulation containing the
Federal intergovernmental mandates (con-
sidering, among other things, the extent to
which costs may or may not be paid with
funds provided by the Federal Government).

(b) AGENCY STATEMENT; PRIVATE SECTOR
MANDATES.—Notwithstanding any other pro-
vision of this Act, an agency statement pre-
pared pursuant to subsection (a) shall also be
prepared for a Federal private sector man-
date that may result in the expenditure by
State, local, tribal governments, or the pri-
vate sector, in the aggregate, of $100,000,000
or more (adjusted annually for inflation by
the Consumer Price Index) in any 1 year.

(c) PROMULGATION.—In promulgating a gen-
eral notice of proposed rulemaking or a final
rule for which a statement under subsection
(a) is required, the agency shall include in
the promulgation a summary of the informa-
tion contained in the statement.

(d) PREPARATION IN CONJUNCTION WITH
OTHER STATEMENT.—Any agency may pre-
pare any statement required under sub-
section (a) in conjunction with or as a part
of any other statement or analysis, provided
that the statement or analysis satisfies the
provisions of subsection (a).
SEC. 203. ASSISTANCE TO THE CONGRESSIONAL

BUDGET OFFICE.
The Director of the Office of Management

and Budget shall—
(1) collect from agencies the statements

prepared under section 202; and
(2) periodically forward copies of such

statements to the Director of the Congres-
sional Budget Office on a reasonably timely
basis after promulgation of the general no-
tice of proposed rulemaking or of the final
rule for which the statement was prepared.
SEC. 204. PILOT PROGRAM ON SMALL GOVERN-

MENT FLEXIBILITY.
(a) IN GENERAL.—The Director of the Office

of Management and Budget, in consultation
with Federal agencies, shall establish pilot
programs in at least 2 agencies to test inno-
vative, and more flexible regulatory ap-
proaches that—

(1) reduce reporting and compliance bur-
dens on small governments; and

(2) meet overall statutory goals and objec-
tives.

(b) PROGRAM FOCUS.—The pilot programs
shall focus on rules in effect or proposed
rules, or a combination thereof.

TITLE III—REVIEW OF UNFUNDED
FEDERAL MANDATES

SEC. 301. BASELINE STUDY OF COSTS AND BENE-
FITS.

(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Advisory Commission on Intergovernmental
Relations (hereafter in this title referred to
as the ‘‘Advisory Commission’’), in consulta-
tion with the Director, shall begin a study to
examine the measurement and definition is-
sues involved in calculating the total costs
and benefits to State, local, and tribal gov-
ernments of compliance with Federal law.

(b) CONSIDERATIONS.—The study required
by this section shall consider—

(1) the feasibility of measuring indirect
costs and benefits as well as direct costs and
benefits of the Federal, State, local, and
tribal relationship; and

(2) how to measure both the direct and in-
direct benefits of Federal financial assist-
ance and tax benefits to State, local, and
tribal governments.
SEC. 302. REPORT ON UNFUNDED FEDERAL MAN-

DATES BY ADVISORY COMMISSION
ON INTERGOVERNMENTAL RELA-
TIONS.

(a) IN GENERAL.—The Advisory Commis-
sion on Intergovernmental Relations shall in
accordance with this section—

(1) investigate and review the role of un-
funded Federal mandates in intergovern-
mental relations and their impact on State,
local, tribal, and Federal government objec-
tives and responsibilities;

(2) make recommendations to the Presi-
dent and the Congress regarding—

(A) allowing flexibility for State, local,
and tribal governments in complying with
specific unfunded Federal mandates for
which terms of compliance are unnecessarily
rigid or complex;

(B) reconciling any 2 or more unfunded
Federal mandates which impose contradic-
tory or inconsistent requirements;

(C) terminating unfunded Federal man-
dates which are duplicative, obsolete, or
lacking in practical utility;

(D) suspending, on a temporary basis, un-
funded Federal mandates which are not vital
to public health and safety and which
compound the fiscal difficulties of State,
local, and tribal governments, including rec-
ommendations for triggering such suspen-
sion;

(E) consolidating or simplifying unfunded
Federal mandates, or the planning or report-
ing requirements of such mandates, in order
to reduce duplication and facilitate compli-
ance by State, local, and tribal governments
with those mandates; and

(F) establishing common Federal defini-
tions or standards to be used by State, local,
and tribal governments in complying with
unfunded Federal mandates that use dif-
ferent definitions or standards for the same
terms or principles; and

(3) identify in each recommendation made
under paragraph (2), to the extent prac-
ticable, the specific unfunded Federal man-
dates to which the recommendation applies.

(b) CRITERIA.—
(1) IN GENERAL.—The Commission shall es-

tablish criteria for making recommendations
under subsection (a).

(2) ISSUANCE OF PROPOSED CRITERIA.—The
Commission shall issue proposed criteria
under this subsection not later than 60 days
after the date of the enactment of this Act,
and thereafter provide a period of 30 days for
submission by the public of comments on the
proposed criteria.

(3) FINAL CRITERIA.—Not later than 45 days
after the date of issuance of proposed cri-
teria, the Commission shall—

(A) consider comments on the proposed cri-
teria received under paragraph (2);

(B) adopt and incorporate in final criteria
any recommendations submitted in those
comments that the Commission determines
will aid the Commission in carrying out its
duties under this section; and

(C) issue final criteria under this sub-
section.

(c) PRELIMINARY REPORT.—
(1) IN GENERAL.—Not later than 9 months

after the date of the enactment of this Act,
the Commission shall—

(A) prepare and publish a preliminary re-
port on its activities under this title, includ-
ing preliminary recommendations pursuant
to subsection (a);

(B) publish in the Federal Register a notice
of availability of the preliminary report; and

(C) provide copies of the preliminary re-
port to the public upon request.

(2) PUBLIC HEARINGS.—The Commission
shall hold public hearings on the preliminary
recommendations contained in the prelimi-
nary report of the Commission under this
subsection.

(d) FINAL REPORT.—Not later than 3
months after the date of the publication of
the preliminary report under subsection (c),
the Commission shall submit to the Con-
gress, including the Committee on Govern-
ment Reform and Oversight of the House of
Representatives and the Committee on Gov-
ernmental Affairs of the Senate, and to the
President a final report on the findings, con-
clusions, and recommendations of the Com-
mission under this section.

SEC. 303. SPECIAL AUTHORITIES OF ADVISORY
COMMISSION.

(a) EXPERTS AND CONSULTANTS.—For pur-
poses of carrying out this title, the Advisory
Commission may procure temporary and
intermittent services of experts or consult-
ants under section 3109(b) of title 5, United
States Code.

(b) DETAIL OF STAFF OF FEDERAL AGEN-
CIES.—Upon request of the Executive Direc-
tor of the Advisory Commission, the head of
any Federal department or agency may de-
tail, on a reimbursable basis, any of the per-
sonnel of that department or agency to the
Advisory Commission to assist it in carrying
out this title.

(c) CONTRACT AUTHORITY.—The Advisory
Commission may, subject to appropriations,
contract with and compensate government
and private persons (including agencies) for
property and services used to carry out its
duties under this title.

SEC. 304. AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to

the Advisory Commission to carry out sec-
tion 301 and section 302, $1,250,000 for each of
fiscal years 1995 and 1996.

TITLE IV—JUDICIAL REVIEW

SEC. 401. JUDICIAL REVIEW.
(a) IN GENERAL.—Any statement or report

prepared under this Act, and any compliance
or noncompliance with the provisions of this
Act, and any determination concerning the
applicability of the provisions of this Act
shall not be subject to judicial review.

(b) RULE OF CONSTRUCTION.—No provision
of this Act or amendment made by this Act
shall be construed to create any right or ben-
efit, substantive or procedural, enforceable
by any person in any administrative or judi-
cial action. No ruling or determination made
under the provisions of this Act or amend-
ments made by this Act shall be considered
by any court in determining the intent of
Congress or for any other purpose.

GLENN AMENDMENT NO. 212

Mr. GLENN proposed an amendment
to the bill, S. 1, supra; as follows:

On page 5, line 19, strike ‘‘impose’’ and in-
sert ‘‘establish’’.

On page 7, line 11, strike ‘‘impose’’ and in-
sert ‘‘established’’.

On page 8, line 5, before ‘‘amounts’’ insert
‘‘new or additional’’.

On page 8, line 15, before ‘‘amounts’’ insert
‘‘new or additional’’.

On page 9, line 7, strike ‘‘or’’.
On page 9, between lines 7 and 8, insert the

following:
‘‘(II) to comply with or carry out the terms

and requirements of any Federal law or regu-
lation (whether expired or still in effect)
that is to be reauthorized reenacted replaced
or revised by the same bill or joint resolu-
tion or proposed or final Federal regulation
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containing the relevant mandate, calculated
as though such terms and requirements were
retained and extended without change; or.

On page 9, line 8, strike ‘‘(II)’’ and insert
‘‘(III)’’.

On page 9, line 22, strike ‘‘or’’.
On page 10, line 4, strike ‘‘and’’ and insert

‘‘or’’.
On page 10, between lines 4 and 5, insert

the following:
‘‘(III) any reduction in the duties or re-

sponsibilities of States, local governments,
and tribal governments or the private sector
from levels that would be required under the
terms and requirements of any Federal law
or regulation (whether expired or still in ef-
fect) that is to be reauthorized, reenacted,
replaced, or revised by the same bill or joint
resolution or proposed or final Federal regu-
lation containing the relevant mandate, cal-
culated as through such terms and require-
ments were retained and extended without
change; and

On page 10, between lines 14 and 15, insert
the following:

‘‘For purposes of determining amounts not
included in direct costs pursuant to subpara-
graph (C)(i) and amounts of direct savings
pursuant to subparagraph (C)(ii), the
amounts that would be needed to comply
with or carry out the terms and require-
ments established by Federal legislation in-
troduced before January 1, 1996, or by Fed-
eral regulations adopted before such date
shall be calculated without regard to any
sunset, expiration, or need for reauthoriza-
tion applicable to such terms and require-
ments. Notwithstanding the provisions of
subparagraphs (C)(i)(II) and (C)(ii)(III), the
amounts that would be needed to comply
with or carry out the terms and require-
ments established by Federal legislation in-
troduced on or after January 1, 1996, or by
Federal regulations adopted on or after such
date shall be calculated with regard to any
sunset, expiration, or need for reauthoriza-
tion applicable to such terms and require-
ments.

BYRD AMENDMENT NO. 213

Mr. BYRD proposed an amendment
to the bill, S. 1, supra; as follows:

On page 23, line 17, strike ‘‘(IV)(aa);’’ and
insert ‘‘(III)(aa); and’’.

On page 23, strike line 18 through line 6 on
page 25 and insert the following:

‘‘(III)(aa) provides that if for any fiscal
year the responsible Federal agency deter-
mines that there are insufficient appropria-
tions to provide for the estimated direct
costs of the mandate, the Federal agency
shall (not later than 30 days after the begin-
ning of the fiscal year) notify the appro-
priate authorizing committees of Congress of
the determination and submit legislative
recommendations for either implementing a
less costly mandate or making the mandate
ineffective for the fiscal year;

‘‘(bb) provides expedited procedures for the
consideration of the legislative recommenda-
tions referred to in item (aa) by Congress not
later than 30 days after the recommenda-
tions are submitted to Congress; and

‘‘(cc) provides that such mandate shall be
ineffective until such time as Congress has
completed action on the recommendations of
the responsible Federal agency.

D’AMATO (AND SARBANES)
AMENDMENT NO. 214

Mr. SARBANES (for Mr. D’AMATO,
for himself and Mr. SARBANES) pro-
posed an amendment to the bill, S. 1,
supra; as follows:

On page 12, line 3, strike the period after
‘‘Code’’ and insert ‘‘, or the Office of the
Comptroller of the Currency or the Office of
Thrift Supervision.’’.

GRAMM AMENDMENT NO. 215

Mr. GRAMM proposed an amendment
to the bill, S. 1, supra; as follows:

‘‘(2) AMENDED BILLS AND JOINT RESOLU-
TIONS: CONFERENCE REPORTS.—If a bill or
joint resolution is passed in an amended
form (including if passed by one House as an
amendment in the nature of a substitute for
the text of a bill or joint resolution from the
other House) or is reported by a committee
of conference in amended form, the commit-
tee of conference shall ensure, to the great-
est extent practicable, that the Director
shall prepare a statement as provided in
paragraph (1) or a supplemental statement
for the bill or joint resolution in that amend-
ed form.’’

GRAMM AMENDMENT NO. 216

Mr. GRAMM proposed an amendment
to the bill, S. 1, supra; as follows:

On page 26, line 6, redesignate subsection
(b) as subsection (c), and insert the follow-
ing:

(b) WAIVER.—Subsections (c) and (d) of sec-
tion 904 of the Congressional Budget and Im-
poundment Control Act of 1974 are amended
by inserting ‘‘408(c),’’ after ‘‘313,’’.

BYRD AMENDMENT NO. 217

Mr. BYRD proposed an amendment
to the bill, S. 1, supra; as follows:

On page 5, beginning with line 22, strike
out all through line 2 on page 6 and insert in
lieu thereof:

‘‘(I) a condition of Federal assistance;
‘‘(II) a duty arising from participation in a

voluntary Federal program, except as pro-
vided in subparagraph (B)); or

‘‘(III) for purposes of section 408 (c)(1)(B)
and (d) only, a duty that establishes or en-
forces any statutory right of employees in
both the public and private sectors with re-
spect to their employment; or

LEVIN AMENDMENT NO. 218

Mr. LEVIN proposed an amendment
to the bill, S. 1, supra; as follows:

Strike out all after the enacting clause and
insert in lieu thereof the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Federal
Mandate Accountability and Reform Act of
1995’’.
SEC. 2. PURPOSES.

The purposes of this Act are—
(1) to strengthen the partnership between

the Federal Government and States, local
governments, and tribal governments;

(2) to end the imposition, in the absence of
full consideration by Congress, of Federal
mandates on States, local governments, and
tribal governments without adequate Fed-
eral funding, in a manner that may displace
other essential State, local, and tribal gov-
ernmental priorities;

(3) to assist Congress in its consideration
of proposed legislation establishing or revis-
ing Federal programs containing Federal
mandates affecting States, local govern-
ments, tribal governments, and the private
sector by—

(A) providing for the development of infor-
mation about the nature and size of man-
dates in proposed legislation; and

(B) establishing a mechanism to bring such
information to the attention of the Senate

before the Senate votes on proposed legisla-
tion;

(4) to promote informed and deliberate de-
cisions by Congress on the appropriateness of
Federal mandates in any particular in-
stances;

(5) to establish a point-of-order vote on the
consideration in the Senate of legislation
containing significant Federal mandates;
and

(6) to assist Federal agencies in their con-
sideration of proposed regulations affecting
States, local governments, and tribal govern-
ments, by—

(A) requiring that Federal agencies develop
a process to enable the elected and other of-
ficials of States, local governments, and
tribal governments to provide input when
Federal agencies are developing regulations;
and

(B) requiring that Federal agencies prepare
and consider better estimates of the budg-
etary impact of regulations containing Fed-
eral mandates upon States, local govern-
ments, and tribal governments before adopt-
ing such regulations, and ensuring that
small governments are given special consid-
eration in that process.

SEC. 3. DEFINITIONS.
For purposes of this Act—
(1) FEDERAL INTERGOVERNMENTAL MAN-

DATE.—The term ‘‘Federal intergovern-
mental mandate’’ means—

(A) any provision in a bill or joint resolu-
tion before Congress or in a proposed or final
Federal regulation that—

(i) would impose a duty upon States, local
governments, or tribal governments that is
enforceable by administrative, civil, or
criminal penalty or by injunction (other
than a condition of Federal assistance or a
duty arising from participation in a vol-
untary Federal program, except as provided
in subparagraph (B)); or

(ii) would reduce or eliminate the amount
of authorization of appropriations for Fed-
eral financial assistance that would be pro-
vided to States, local governments, or tribal
governments for the purpose of complying
with any such previously imposed duty; or

(B) any provision in a bill or joint resolu-
tion before Congress or in a proposed or final
Federal regulation that relates to a then-ex-
isting Federal program under which
$500,000,000 or more is provided annually to
States, local governments, and tribal govern-
ments under entitlement authority (as de-
fined in section 3(9) of the Congressional
Budget Act of 1974 (2 U.S.C. 622(9))), if—

(i)(I) the bill or joint resolution or regula-
tion would increase the stringency of condi-
tions of assistance to States, local govern-
ments, or tribal governments under the pro-
gram; or

(II) would place caps upon, or otherwise de-
crease, the Federal Government’s respon-
sibility to provide funding to States, local
governments, or tribal governments under
the program; and

(ii) the States, local governments, or tribal
governments that participate in the Federal
program lack authority under that program
to amend their financial or programmatic
responsibilities to continue providing re-
quired services that are affected by the bill
or joint resolution or regulation.

(2) FEDERAL PRIVATE SECTOR MANDATE.—
The term ‘‘Federal private sector mandate’’
means any provision in a bill or joint resolu-
tion before Congress that—

(A) would impose a duty upon the private
sector that is enforceable by administrative,
civil, or criminal penalty or by injunction
(other than a condition of Federal assistance
or a duty arising from participation in a vol-
untary Federal program); or
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(B) would reduce or eliminate the amount

of authorization of appropriations for Fed-
eral financial assistance that will be pro-
vided to the private sector for the purpose of
complying with any such duty.

(3) FEDERAL MANDATE.—The term ‘‘Federal
mandate’’ means a Federal intergovern-
mental mandate or a Federal private sector
mandate, as defined in paragraphs (1) and (2).

(4) DIRECT COSTS.—
(A) FOR A FEDERAL INTERGOVERNMENTAL

MANDATE.—In the case of a Federal intergov-
ernmental mandate, the term ‘‘direct costs’’
means the aggregate estimated amounts
that all States, local governments, and trib-
al governments would be required to spend in
order to comply with the Federal intergov-
ernmental mandate, or, in the case of a bill
or joint resolution referred to in paragraph
(1)(A)(ii), the amount of Federal financial as-
sistance eliminated or reduced.

(B) FOR A FEDERAL PRIVATE SECTOR MAN-
DATE.—In the case of a Federal private sector
mandate, the term ‘‘direct costs’’ means the
aggregate amounts that the private sector
will be required to spend in order to comply
with the Federal private sector mandate.

(C) NOT INCLUDED.—The term ‘‘direct
costs’’ does not include—

(i) estimated amounts that the States,
local governments, and tribal governments
(in the case of a Federal intergovernmental
mandate), or the private sector (in the case
of a Federal private sector mandate), would
spend—

(I) to comply with or carry out all applica-
ble Federal, State, local, and tribal laws and
regulations adopted before the adoption of
the Federal mandate; or

(II) to continue to carry out State, local
governmental, and tribal governmental pro-
grams, or private-sector business or other
activities established at the time of adoption
of the Federal mandate; or

(ii) expenditures to the extent that they
will be offset by any direct savings to be en-
joyed by the States, local governments, and
tribal governments, or by the private sector,
as a result of—

(I) their compliance with the Federal man-
date; or

(II) other changes in Federal law or regula-
tion that are enacted or adopted in the same
bill or joint resolution or proposed or final
Federal regulation and that govern the same
activity as is affected by the Federal man-
date.

(D) ASSUMPTION.—Direct costs shall be de-
termined on the assumption that States,
local governments, tribal governments, and
the private sector will take all reasonable
steps necessary to mitigate the costs result-
ing from the Federal mandate, and will com-
ply with applicable standards of practice and
conduct established by recognized profes-
sional or trade associations.

(5) AMOUNT OF AUTHORIZATION OF APPRO-
PRIATIONS FOR FEDERAL FINANCIAL ASSIST-
ANCE.—The term ‘‘amount’’ with respect to
an authorization of appropriations for Fed-
eral financial assistance means—

(A) the amount of budget authority (as de-
fined in section 3(2)(A) of the Congressional
Budget Act of 1974 (2 U.S.C. 622(2)(A))) of any
Federal grant assistance; and

(B) the subsidy amount (as defined as
‘‘cost’’ in section 502(5) of the Federal Credit
Reform Act of 1990 (2 U.S.C. 661a(5)(a))) of
any Federal program providing loan guaran-
tees or direct loans.

(6) PRIVATE SECTOR.—The term ‘‘private
sector’’ means all persons or entities in the
United States, except for State, local or trib-
al governments, including individuals, part-
nerships, associations, corporations, and
educational and nonprofit institutions.

(7) OTHER DEFINITIONS.—

(A) AGENCY.—The term ‘‘agency’’ has the
meaning stated in section 551(1) of title 5,
United States Code, but does not include
independent regulatory agencies, as defined
by section 3502(10) of title 44, United States
Code.

(B) DIRECTOR.—The term ‘‘Director’’ means
the Director of the Congressional Budget Of-
fice.

(C) LOCAL GOVERNMENT.—The term ‘‘local
government’’ has the same meaning as in
section 6501(6) of title 31, United States Code.

(D) REGULATION OR RULE.—The term ‘‘regu-
lation’’ or ‘‘rule’’ has the meaning of ‘‘rule’’
as defined in section 601(2) of title 5, United
States Code.

(E) SMALL GOVERNMENT.—The term ‘‘small
government’’ means any small governmental
jurisdiction as defined in section 601(5) of
title 5, United States Code, and any tribal
government.

(F) STATE.—The term ‘‘State’’ has the
same meaning as in section 6501(9) of title 31,
United States Code.
SEC. 4. EXCLUSIONS.

This Act shall not apply to any provision
in a bill or joint resolution before Congress
and any provision in a proposed or final Fed-
eral regulation that—

(1) enforces constitutional rights of indi-
viduals;

(2) establishes or enforces any statutory
rights that prohibit discrimination on the
basis of race, religion, gender, age, national
origin, or handicapped or disability status;

(3) requires compliance with accounting
and auditing procedures with respect to
grants or other money or property provided
by the United States Government;

(4) provides for emergency assistance or re-
lief at the request of any State, local govern-
ment, or tribal government or any official of
any of them;

(5) is necessary for the national security or
the ratification or implementation of inter-
national treaty obligations; or

(6) the President designates as emergency
legislation and that the Congress so des-
ignates in statute.
SEC. 5. AGENCY ASSISTANCE.

Each agency shall provide to the Director
of the Congressional Budget Office such in-
formation and assistance as he may reason-
ably request to assist him in performing his
responsibilities under this Act.
TITLE I—LEGISLATIVE ACCOUNTABILITY

AND REFORM
SEC. 101. DUTIES OF CONGRESSIONAL COMMIT-

TEES.
(a) COMMITTEE REPORT.—
(1) REGARDING FEDERAL MANDATES.—
(A) IN GENERAL.—When a committee of au-

thorization of the House of Representatives
or the Senate reports a bill or joint resolu-
tion of public character that includes any
Federal mandate, the committee shall issue
a report to accompany the bill or joint reso-
lution containing the information required
by subparagraphs (B) and (C).

(B) REPORTS ON FEDERAL MANDATES.—Each
report required by subparagraph (A) shall
contain—

(i) an identification and description, pre-
pared in consultation with the Director, of
any Federal mandates in the bill or joint res-
olution, including the expected direct costs
to States, local governments, and tribal gov-
ernments, and to the private sector, required
to comply with the Federal mandates; and

(ii) a qualitative, and if possible, a quan-
titative assessment of costs and benefits an-
ticipated from the Federal mandates (includ-
ing the enhancement of health and safety
and the protection of the natural environ-
ment).

(C) INTERGOVERNMENTAL MANDATES.—If any
of the Federal mandates in the bill or joint

resolution are Federal intergovernmental
mandates, the report required by subpara-
graph (A) shall also contain—

(i)(I) a statement of the amount, if any, of
increase in authorization of appropriations
under existing Federal financial assistance
programs, or of authorization of appropria-
tions for new Federal financial assistance,
provided by the bill or joint resolution and
usable for activities of States, local govern-
ments, or tribal governments subject to the
Federal intergovernmental mandates; and

(II) a statement of whether the committee
intends that the Federal intergovernmental
mandates be partly or entirely unfunded, and
if so, the reasons for that intention;

(ii) any existing sources of Federal assist-
ance in addition to those identified in clause
(i) that may assist States, local govern-
ments, and tribal governments in meeting
the direct costs of the Federal intergovern-
mental mandates; and

(iii) an identification of one or more of the
following: reductions in authorization of ex-
isting appropriations, a reduction in direct
spending, or an increase in receipts (consist-
ent with the amount identified clause (i)(I)).

(2) PREEMPTION CLARIFICATION AND INFOR-
MATION.—When a committee of authorization
of the House of Representatives or the Sen-
ate reports a bill or joint resolution of public
character, the committee report accompany-
ing the bill or joint resolution shall contain,
if relevant to the bill or joint resolution, an
explicit statement on the extent to which
the bill or joint resolution preempts any
State, local, or tribal law, and, if so, an ex-
planation of the reasons for such preemp-
tion.

(b) SUBMISSION OF BILLS TO THE DIREC-
TOR.—When a committee of authorization of
the House of Representatives or the Senate
reports a bill or joint resolution of a public
character, the committee shall promptly
provide the bill or joint resolution to the Di-
rector and shall identify to the Director any
Federal mandates contained in the bill or
resolution.

(c) PUBLICATION OF STATEMENT FROM THE
DIRECTOR.—

(1) IN GENERAL.—Upon receiving a state-
ment (including any supplemental state-
ment) from the Director pursuant to section
102(c), a committee of the House of Rep-
resentatives or the Senate shall publish the
statement in the committee report accom-
panying the bill or joint resolution to which
the statement relates if the statement is
available soon enough to be included in the
printed report.

(2) IF NOT INCLUDED.—If the statement is
not published in the report, or if the bill or
joint resolution to which the statement re-
lates is expected to be considered by the
House of Representatives or the Senate be-
fore the report is published, the committee
shall cause the statement, or a summary
thereof, to be published in the Congressional
Record in advance of floor consideration of
the bill or joint resolution.

SEC. 102. DUTIES OF THE DIRECTOR.
(a) STUDIES.—
(1) PROPOSED LEGISLATION.—As early as

practicable in each new Congress, any com-
mittee of the House of Representatives or
the Senate which anticipates that the com-
mittee will consider any proposed legislation
establishing, amending, or reauthorizing any
Federal program likely to have a significant
budgetary impact on States, local govern-
ments, or tribal governments, or likely to
have a significant financial impact on the
private sector, including any legislative pro-
posal submitted by the executive branch
likely to have such a budgetary or financial
impact, shall request that the Director initi-
ate a study of the proposed legislation in
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order to develop information that may be
useful in analyzing the costs of any Federal
mandates that may be included in the pro-
posed legislation.

(2) CONSIDERATIONS.—In conducting the
study under paragraph (1), the Director
shall—

(A) solicit and consider information or
comments from elected officials (including
their designated representatives) of States,
local governments, tribal governments, des-
ignated representatives of the private sector,
and such other persons as may provide help-
ful information or comments;

(B) consider establishing advisory panels of
elected officials (including their designated
representatives) of States, local govern-
ments, tribal governments, designated rep-
resentatives of the private sector, and other
persons if the Director determines, in the Di-
rector’s discretion, that such advisory panels
would be helpful in performing the Director’s
responsibilities under this section; and

(C) consult with the relevant committees
of the House of Representatives and of the
Senate.

(b) CONSULTATION.—The Director shall, at
the request of any committee of the House of
Representatives or of the Senate, consult
with and assist such committee in analyzing
the budgetary or financial impact of any pro-
posed legislation that may have—

(1) a significant budgetary impact on
State, local, or tribal governments; or

(2) a significant financial impact on the
private sector.

(c) STATEMENTS ON NONAPPROPRIATIONS
BILLS AND JOINT RESOLUTIONS.—

(1) FEDERAL INTERGOVERNMENTAL MAN-
DATES IN REPORTED BILLS AND JOINT RESOLU-
TIONS.—For each bill or joint resolution of a
public character reported by any committee
of authorization of the House of Representa-
tives or of the Senate, the Director shall pre-
pare and submit to the committee a state-
ment as follows:

(A) DIRECT COSTS AT OR BELOW THRESH-
OLD.—If the Director estimates that the di-
rect costs of all Federal intergovernmental
mandates in the bill or joint resolution will
not equal or exceed $50,000,000 (adjusted by
the Director annually for inflation using the
Consumer Price Index to the nearest
$10,000,000) in the fiscal year in which any
Federal intergovernmental mandate in the
bill or joint resolution (or in any necessary
implementing regulation) would first be ef-
fective or in any of the 4 fiscal years follow-
ing such fiscal year, the Director shall so
state and shall briefly explain the basis of
the estimate.

(B) DIRECT COSTS ABOVE THRESHOLD.—
(i) IN GENERAL.—If the Director estimates

that the direct costs of all Federal intergov-
ernmental mandates in the bill or joint reso-
lution will equal or exceed $50,000,000 (ad-
justed by the Director annually for inflation
using the Consumer Price Index to the near-
est $10,000,000) in the fiscal year in which any
Federal intergovernmental mandate in the
bill or joint resolution (or in any necessary
implementing regulation) would first be ef-
fective or in any of the 4 fiscal years follow-
ing such fiscal year, the Director shall so
state, specify the estimate, and briefly ex-
plain the basis of the estimate.

(ii) ESTIMATES.—The estimate required by
clause (i) shall include—

(I) estimates (and brief explanations of the
basis of the estimates) of—

(aa) the total amount of direct costs of
complying with the Federal intergovern-
mental mandates in the bill or joint resolu-
tion; and

(bb) the amount, if any, of increase in au-
thorization of appropriations under existing
Federal financial assistance programs, or of
authorization of appropriations for new Fed-

eral financial assistance, provided by the bill
or joint resolution and usable by States,
local governments, or tribal governments for
activities subject to the Federal intergovern-
mental mandates;

(II) estimates, if and to the extent that the
Director determines that accurate estimates
are reasonably feasible, of—

(aa) direct costs of Federal intergovern-
mental mandates up to 10 years beyond the
effective date to the extent that they signifi-
cantly differ from the 5-year time period re-
ferred to in clause (i); and

(bb) any disproportionate budgetary effects
of Federal intergovernmental mandates and
of any Federal financial assistance in the
bill or joint resolution upon any particular
regions of the country or particular States,
local governments, tribal governments, or
urban or rural or other types of commu-
nities; and

(III) any amounts appropriated in the prior
fiscal year to fund the activities subject to
the Federal intergovernmental mandate.

(2) FEDERAL PRIVATE SECTOR MANDATES IN
REPORTED BILLS AND JOINT RESOLUTIONS.—For
each bill or joint resolution of a public char-
acter reported by any committee of author-
ization of the House of Representatives or of
the Senate, the Director shall prepare and
submit to the committee a statement as fol-
lows:

(A) DIRECT COSTS AT OR BELOW THRESH-
OLD.—If the Director estimates that the di-
rect costs of all Federal private sector man-
dates in the bill or joint resolution will not
equal or exceed $200,000,000 (adjusted by the
Director annually for inflation using the
Consumer Price Index to the nearest
$10,000,000) in the fiscal year in which any
Federal private sector mandate in the bill or
joint resolution (or in any necessary imple-
menting regulation) would first be effective
or in any of the 4 fiscal years following such
fiscal year, the Director shall so state and
shall briefly explain the basis of the esti-
mate.

(B) DIRECT COSTS ABOVE THRESHOLD.—
(i) IN GENERAL.—If the Director estimates

that the direct costs of all Federal private
sector mandates in the bill or joint resolu-
tion will equal or exceed $200,000,000 (ad-
justed by the Director annually for inflation
using the Consumer Price Index to the near-
est $10,000,000) any Federal private sector
mandate in the bill or joint resolution (or in
any necessary implementing regulation)
would first be effective or in any of the 4 fis-
cal years following such fiscal year, the Di-
rector shall so state and shall briefly explain
the basis of the estimate.

(ii) ESTIMATES.—Estimates required by
this subparagraph shall include—

(I) estimates (and a brief explanation of
the basis of the estimates) of—

(aa) the total amount of direct costs of
complying with the Federal private sector
mandates in the bill or joint resolution; and

(bb) the amount, if any, of increase in au-
thorization of appropriations under existing
Federal financial assistance programs, or of
authorization of appropriations for new Fed-
eral financial assistance, provided by the bill
or joint resolution and usable by the private
sector for activities subject to the Federal
private sector mandates;

(II) estimates, if and to the extent that the
Director determines that such estimates are
reasonably feasible, of—

(aa) costs of Federal private sector man-
dates up to 10 years beyond the effective day
to the extent that they differ significantly
from the 5-year time period referred to in
clause (i);

(bb) any disproportionate financial effects
of Federal private sector mandates and of
any Federal financial assistance in the bill
or joint resolution upon particular industries

or sectors of the economy, States, regions,
and urban or rural or other types of commu-
nities; and

(cc) the effect of Federal private sector
mandates in the bill or joint resolution on
the national economy, including on produc-
tivity, economic growth, full employment,
creation of productive jobs, and inter-
national competitiveness of American goods
and services; and

(III) any amounts appropriated in the prior
fiscal year to fund activities subject to the
Federal private sector mandate.

(C) FAILURE TO MAKE ESTIMATE.—If the Di-
rector determines that it is not reasonably
feasible for him to make a reasonable esti-
mate that would be required by this section
with respect to Federal intergovernmental
or private sector mandates, the Director
shall not make the estimate, but shall report
in his statement that the reasonable esti-
mate cannot be reasonably made and shall
include the reasons for that determination in
the statement.

(3) AMENDED BILLS AND JOINT RESOLUTIONS;
CONFERENCE REPORTS.—If the Director has
prepared a statement that includes the de-
termination described in paragraph (1)(B)(i)
for a bill or joint resolution, and if that bill
or joint resolution is passed in an amended
form (including if passed by one House as an
amendment in the nature of a substitute for
the language of a bill or joint resolution
from the other House) or is reported by a
committee of conference in an amended
form, the committee of conference shall en-
sure, to the greatest extent practicable, that
the Director prepare a supplemental state-
ment for the bill or joint resolution. The re-
quirements of section 103 shall not apply to
the publication of any supplemental state-
ment prepared under this subsection.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Congressional Budget Office to carry out
the provisions of this Act $4,500,000, for each
of the fiscal years 1995, 1996, 1997, and 1998.

(e) TECHNICAL AMENDMENT.—Section 403 of
the Congressional Budget Act of 1974 is
amended—

(1) in subsection (a)—
(A) by striking paragraph (2);
(B) in paragraph (3) by striking ‘‘para-

graphs (1) and (2)’’ and inserting ‘‘paragraph
(1)’’;

(C) by redesignating paragraphs (3) and (4)
as paragraphs (2) and (3), respectively;

(2) by striking ‘‘(a)’’; and
(3) by striking subsections (b) and (c).

SEC. 103. POINT OF ORDER IN THE SENATE.
(a) IN GENERAL.—It shall not be in order in

the Senate to consider any bill or joint reso-
lution that is reported by any committee of
authorization of the Senate unless, based
upon a ruling of the presiding Officer—

(1) the committee has published a state-
ment of the Director in accordance with sec-
tion 101(c) prior to such consideration; and

(2) in the case of a bill or joint resolution
containing Federal intergovernmental man-
dates, either—

(A) the direct costs of all Federal intergov-
ernmental mandates in the bill or joint reso-
lution are estimated not to equal or exceed
$50,000,000 (adjusted by the Director annually
for inflation using the Consumer Price Index
to the nearest $10,000,000) in the fiscal year in
which any Federal intergovernmental man-
date in the bill or joint resolution (or in any
necessary implementing regulation) would
first be effective or in any of the 4 fiscal
years following such fiscal year, or

(B)(i) the amount of the increase in author-
ization of appropriations under existing Fed-
eral financial assistance programs, or of au-
thorization of appropriations for new Federal
financial assistance, provided by the bill or



CONGRESSIONAL RECORD — SENATE S 1471January 24, 1995
joint resolution and usable by States, local
governments, or tribal governments for ac-
tivities subject to the Federal intergovern-
mental mandates is at least equal to the es-
timated amount of direct costs of the Fed-
eral intergovernmental mandates; and

(ii) the committee of jurisdiction has iden-
tified in the bill or joint resolution one or
more of the following: a reduction in author-
ization of existing appropriations, a reduc-
tion in direct spending, or an increase in re-
ceipts (consistent with the amount identified
in clause (i)).

(b) WAIVER.—The point of order under sub-
section (a) may be waived in the Senate by a
majority vote of the Members voting (pro-
vided that a quorum is present) or by the
unanimous consent of the Senate.

(c) AMENDMENT TO RAISE AUTHORIZATION
LEVEL.—Notwithstanding the terms of sub-
section (a), it shall not be out of order pursu-
ant to this section to consider a bill or joint
resolution to which an amendment is pro-
posed and agreed to that would raise the
amount of authorization of appropriations to
a level sufficient to satisfy the requirements
of subsection (a)(2)(B)(i) and that would
amend an identification referred to in sub-
section (a)(2)(B)(ii) to satisfy the require-
ments of that subsection, nor shall it be out
of order to consider such an amendment.
SEC. 104. EXERCISE OF RULEMAKING POWERS.

The provisions of sections 101, 102, 103, and
105 are enacted by Congress—

(1) as an exercise of the rulemaking power
of the House of Representatives and the Sen-
ate, respectively, and as such they shall be
considered as part of the rules of such House,
respectively, and such rules shall supersede
other rules only to the extent that they are
inconsistent therewith; and

(2) with full recognition of the constitu-
tional right of either House to change such
rules (so far as relating to such House) at
any time, in the same manner, and to the
same extent as in the case of any other rule
of each House.
SEC. 105. EFFECTIVE DATE.

This title shall apply to bills and joint res-
olutions reported by committee on or after
January 1, 1996.
TITLE II—REGULATORY ACCOUNTABILITY

AND REFORM
SEC. 201. REGULATORY PROCESS.

(a) IN GENERAL.—Each agency shall, to the
extent permitted in law, assess the effects of
Federal regulations on States, local govern-
ments, and tribal governments (other than
to the extent that such regulations incor-
porate requirements specifically set forth in
legislation), including specifically the avail-
ability of resources to carry out any Federal
intergovernmental mandates in those regu-
lations, and seek to minimize those burdens
that uniquely or significantly affect such
governmental entities, consistent with
achieving statutory and regulatory objec-
tives.

(b) STATE, LOCAL GOVERNMENT, AND TRIBAL
GOVERNMENT INPUT.—Each agency shall, to
the extent permitted in law, develop an ef-
fective process to permit elected officials
(including their designated representatives)
and other representatives of States, local
governments, and tribal governments to pro-
vide meaningful and timely input in the de-
velopment of regulatory proposals contain-
ing significant Federal intergovernmental
mandates. Such a process shall be consistent
with all applicable laws.

(c) AGENCY PLAN.—
(1) IN GENERAL.—Before establishing any

regulatory requirements that might signifi-
cantly or uniquely affect small governments,
agencies shall have developed a plan under
which the agency shall—

(A) provide notice of the contemplated re-
quirements to potentially affected small
governments, if any;

(B) enable officials of affected small gov-
ernments to provide input pursuant to sub-
section (b); and

(C) inform, educate, and advise small gov-
ernments on compliance with the require-
ments.

(2) AUTHORIZATION.—There are hereby au-
thorized to be appropriated to each agency
to carry out the provisions of this section,
and for no other purpose, such sums as are
necessary.
SEC. 202. STATEMENTS TO ACCOMPANY SIGNIFI-

CANT REGULATORY ACTIONS.
(a) IN GENERAL.—Before promulgating any

final rule that includes any Federal inter-
governmental mandates that may result in
the expenditure by States, local govern-
ments, or tribal governments, in the aggre-
gate, of $100,000,000 or more (adjusted annu-
ally for inflation by the Consumer Price
Index) in any 1 year, and before promulgat-
ing any general notice of proposed rule-
making that is likely to result in promulga-
tion of any such rule, the agency shall pre-
pare a written statement containing—

(1) estimates by the agency, including the
underlying analysis, of the anticipated costs
to States, local governments, and tribal gov-
ernments of complying with the Federal
intergovernmental mandates, and of the ex-
tent to which such costs may be paid with
funds provided by the Federal Government
or otherwise paid through Federal financial
assistance;

(2) estimates by the agency, if and to the
extent that the agency determines that ac-
curate estimates are reasonably feasible,
of—

(A) the future costs of Federal intergovern-
mental mandates; and

(B) any disproportionate budgetary effects
of the Federal intergovernmental mandates
upon any particular regions of the country
or particular States, local governments, trib-
al governments, urban or rural or other
types of communities;

(3) a qualitative, and if possible, a quan-
titative assessment of costs and benefits an-
ticipated from the Federal intergovern-
mental mandates (such as the enhancement
of health and safety and the protection of
the natural environment); and

(4)(A) a description of the extent of any
input to the agency from elected representa-
tives (including their designated representa-
tives) of the affected States, local govern-
ments, and tribal governments and of other
affected parties;

(B) a summary of the comments and con-
cerns that were presented by States, local
governments, or tribal governments either
orally or in writing to the agency;

(C) a summary of the agency’s evaluation
of those comments and concerns; and

(D) the agency’s position supporting the
need to issue the regulation containing the
Federal intergovernmental mandates (con-
sidering, among other things, the extent to
which costs may or may not be paid with
funds provided by the Federal Government).

(b) PROMULGATION.—In promulgating a
general notice of proposed rulemaking or a
final rule for which a statement under sub-
section (a) is required, the agency shall in-
clude in the promulgation a summary of the
information contained in the statement.

(c) PREPARATION IN CONJUNCTION WITH
OTHER STATEMENT.—Any agency may pre-
pare any statement required by subsection
(a) in conjunction with or as a part of any
other statement or analysis, provided that
the statement or analysis satisfies the provi-
sions of subsection (a).
SEC. 203. ASSISTANCE TO THE CONGRESSIONAL

BUDGET OFFICE.
The Director of the Office of Management

and Budget shall collect from agencies the
statements prepared under section 202 and
periodically forward copies of them to the

Director of the Congressional Budget Office
on a reasonably timely basis after promulga-
tion of the general notice of proposed rule-
making or of the final rule for which the
statement was prepared.

TITLE III—BASELINE STUDY

SEC. 301. BASELINE STUDY OF COSTS AND BENE-
FITS.

(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Advisory Commission on Intergovernmental
Relations, in consultation with the Director,
shall begin a study to examine the measure-
ment and definition issues involved in cal-
culating the total costs and benefits to
States, local governments, and tribal govern-
ments of compliance with Federal law.

(b) CONSIDERATIONS.—The study required
by this section shall consider—

(1) the feasibility of measuring indirect
costs and benefits as well as direct costs and
benefits of the Federal, State, local, and
tribal relationship; and

(2) how to measure both the direct and in-
direct benefits of Federal financial assist-
ance and tax benefits to States, local govern-
ments and tribal governments.

(c) AUTHORIZATION.—There are authorized
to be appropriated to the Advisory Commis-
sion on Intergovernmental Relations to
carry out the purposes of this title, and for
no other purpose, $1,000,000 for each of the
fiscal years 1995 and 1996.

TITLE IV—JUDICIAL REVIEW; SUNSET

SEC. 401. JUDICIAL REVIEW.
Any statement or report prepared under

this Act, and any compliance or noncompli-
ance with the provisions of this Act, and any
determination concerning the applicability
of the provisions of this Act shall not be sub-
ject to judicial review. The provisions of this
Act shall not create any right or benefit,
substantive or procedural, enforceable by
any person in any administrative or judicial
action. No ruling or determination under
this Act shall be considered by any court in
determining the intent of Congress or for
any other purpose.

SEC. 402. SUNSET.
This Act shall expire December 31, 1998.

LEVIN AMENDMENT NO. 219

Mr. LEVIN proposed an amendment
to the bill, S. 1, supra; as follows:

On page 18, line 25, insert before ‘‘and’’ the
following: ‘‘but no more than ten years be-
yond the effective date of the mandate’’.

BROWN AMENDMENT NO. 220

Mr. BROWN proposed an amendment
to the bill, S. 1, supra; as follows:

On page 13, insert between lines 13 and 14
the following new section:

SEC. 6. REVIEW OF IMPLEMENTATION.
It is the sense of the Senate that before the

adjournment of the 106th Congress, the ap-
propriate committees of the Senate should
review the implementation of the provisions
of this Act with respect to the conduct of the
business of the Senate and report thereon to
the Senate.

BROWN (AND HATCH) AMENDMENT
NO. 221

Mr. BROWN (for himself and Mr.
HATCH) proposed an amendment to the
bill, S. 1, supra; as follows:
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Strike title IV of the bill and insert the

following:
TITLE IV—JUDICIAL REVIEW

SEC. 401. JUDICIAL REVIEW.
(a) IN GENERAL.—Any statement or report

prepared under titles I or III of this Act, and
any compliance or noncompliance with the
provisions of titles I or III of this Act, and
any determination concerning the applica-
bility of the provisions of titles I or III of
this Act shall not be subject to judicial re-
view.

(b) RULE OF CONSTRUCTION.—No provision
of titles I or III of this Act or amendment
made by titles I or III of this Act shall be
construed to create any right or benefit, sub-
stantive or procedural, enforceable by any
person in any administrative or judicial ac-
tion. No ruling or determination made under
the provisions of titles I or III of this Act or
amendments made by titles I or III of this
Act shall be considered by any court in de-
termining the intent of Congress.

ROTH AMENDMENT NO. 222

Mr. ROTH proposed an amendment to
the bill, S. 1, supra; as follows:

On page 33, strike all on lines 10 through
12, and insert the following:

This title shall take effect on January 1,
1996, and shall apply to—

(1) bills and joint resolutions reported, and
to amendments and motions offered, on and
after such date, and

(2) conference reports on such legislation.

f

NOTICE OF MEETING

COMMITTEE ON RULES AND ADMINISTRATION

Mr. STEVENS. Mr. President, I wish
to announce that the Committee on
Rules and Administration will meet in
SR–301, Russell Senate Office Building,
on Tuesday, January 31, 1995, at 9:30
a.m., to receive testimony on S. 91 and
S. 218.

For further information concerning
this business meeting, please contact
Mark C. Mackie of the Rules Commit-
tee staff on 224–3448.

f

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES

Mr. KEMPTHORNE. Mr. President, I
ask unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet on Tuesday, January 24,
1995, at 9:30 a.m. in open session to dis-
cuss the requirements for ballistic mis-
sile defenses.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FINANCE

Mr. KEMPTHORNE. Mr. President, I
ask unanimous consent that the Fi-
nance Committee be permitted to meet
Tuesday, January 24, 1995, beginning at
9:30 a.m., in room 215 of the Dirksen
Senate Office Building, to conduct a
hearing on the methods of estimating
the impact of Federal fiscal policies on
Federal revenues.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. KEMPTHORNE. Mr. President, I
ask unanimous consent that the Com-
mittee on Foreign Relations be author-

ized to meet during the session of the
Senate on Tuesday, January 24, 1995, at
10 a.m. to hold a hearing on the North
Korea Nuclear Agreement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON LABOR AND HUMAN RESOURCES

Mr. KEMPTHORNE. Mr. President, I
ask unanimous consent that the Com-
mittee on Labor and Human Resources
be authorized to meet for a hearing on
the National Endowment for the Arts,
during the session of the Senate on
Tuesday, January 24, 1995, at 9:30 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON CONSTITUTION, FEDERALISM,
AND PROPERTY RIGHTS

Mr. KEMPTHORNE. Mr. President, I
ask unanimous consent that the Sub-
committee on the Constitution, Fed-
eralism, and Property Rights of the
Senate Committee on the Judiciary, be
authorized to meet during a session of
the Senate on Tuesday, January 24,
1995, at 9 a.m., in Senate Dirksen Room
226, on The Line-Item Veto: A Con-
stitutional Approach.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

ADDITIONAL STATEMENTS

NATCHEZ BLUFFS
STABILIZATION—S. 255

∑ Mr. LOTT. Mr. President, I ask unan-
imous consent that S. 255 be printed in
the CONGRESSIONAL RECORD. S. 255, a
bill to authorize the Corps of Engineers
to stabilize the bluffs at Natchez, MS,
was introduced on January 20, 1995,
along with accompanying statements
from myself and Senator COCHRAN. Due
to an inadvertent omission at the time,
the bill was not printed in the RECORD.

S. 255

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. STABILIZATION OF NATCHEZ BLUFFS.

(a) IN GENERAL.—In accordance with the
recommendations of the reports prepared by
the Army Corps of Engineers entitled ‘‘The
Natchez Bluff Study’’, ‘‘The Natchez Bluff
Study: Supplement I’’, and ‘‘The Natchez
Bluff Study: Supplement II’’, dated Septem-
ber 1985, June 1990, and December 1993, re-
spectively, the Secretary of the Army shall
carry out such activities as are necessary to
stabilize the portions of the bluffs along the
Mississippi River in the vicinity of Natchez,
Mississippi, designated in figure 4 of the De-
cember 1993 report as—

(1) Clifton Avenue, area 3;
(2) the bluff above Natchez Under-the-Hill,

area 7;
(3) the bluff above Silver Street, area 6;

and
(4) Madison Street to State Street, area 4.
(b) AUTHORIZATION OF APPROPRIATIONS.—

There are authorized to be appropriated to
the Department of the Army such sums as
are necessary to carry out this section.∑

VETERANS’ HEALTH
ADMINISTRATION ACT

∑ Mr. INOUYE. Mr. President, I am in-
troducing legislation today to amend
chapter 74 of title 38, United States
Code, to revise certain provisions relat-
ing to the appointment of clinical and
counseling psychologists in the Veter-
ans Health Administration [VHA].

The VHA has a long history of main-
taining a staff of the very best health
care professionals to provide care to
those men and women who have served
their country in the Armed Forces. It
is certainly fitting that this should be
done.

Recently a quite distressing situa-
tion regarding the care of our veterans
has come to my attention. In particu-
lar, the recruitment and retention of
psychologists in the VHA of the De-
partment of Veterans Affairs has be-
come a significant problem.

The Congress has recognized the im-
portant contribution of the behavioral
sciences in the treatment of several
conditions from which a significant
portion of our veterans suffer. For ex-
ample, programs related to homeless-
ness, substance abuse, and post trau-
matic stress disorder [PTSD] have re-
ceived funding from the Congress in re-
cent years.

Certainly, psychologists, as behav-
ioral science experts, are essential to
the successful implementation of these
programs. However, the high vacancy
and turnover rates for psychologists in
the VHA—over 11 and 18 percent, re-
spectively, as reported in one recent
survey—might seriously jeopardize
these programs and will negatively im-
pact overall patient care in the VHA.

Recruitment of psychologists by the
VHA is hindered by a number of factors
including a pay scale not commensu-
rate with private sector rates of pay as
well as by the low number of clinical
and counseling psychologists appearing
on the register of the Office of Person-
nel Management [OPM]. Most new
hires have no postdoctoral experience
and are hired immediately after a VA
internship. Recruitment, when success-
ful, takes up to 6 months or more.

Retention of psychologists in the VA
system poses an even more significant
problem. I have been informed that al-
most 40 percent of VHA psychologists
had 5 years or less of postdoctoral ex-
perience. Without doubt, our veterans
would benefit from a higher percentage
of senior staff who are more experi-
enced in working with veterans and
their particular concerns. My bill pro-
vides incentives for psychologists to
continue their work with the VHA and
seek additional education and training.

Several factors are associated with
the difficulties in retention of VHA
psychologists including low salaries
and lack of career advancement oppor-
tunities. It seems that psychologists
are apt to leave the VA system after 5
years because they have almost
reached peak levels for salary and pro-
fessional development in the VHA. Fur-
thermore, under the present system
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1 Adopted pursuant to Rule XXVI, paragraph 2, of
the ‘‘Standing Rules of the Senate.’’

psychologists cannot be recognized nor
appropriately compensated for excel-
lence or for taking on additional re-
sponsibilities such as running treat-
ment programs.

In effect, the current system for hir-
ing psychologists in the VHA supports
mediocrity, not excellence and mas-
tery. Our veterans with behavioral dis-
orders and mental health problems are
deserving of better psychological care
from more experienced professionals
than they are currently receiving.

A hybrid title 38 appointment au-
thority for psychologists would help
ameliorate the recruitment and reten-
tion problems in several ways. The
length of time it takes to recruit psy-
chologists could be abbreviated by
eliminating the requirement for appli-
cants to be rated by the Office of Per-
sonnel Management. This would also
facilitate the recruitment of applicants
who are not recent VA interns by re-
ducing the amount of time between
identifying a desirable applicant and
being able to offer that applicant a po-
sition.

It is expected that problems in reten-
tion of behavioral science experts will
be greatly alleviated with the imple-
mentation of a hybrid title 38 system
for VA psychologists, primarily
through offering financial incentives
for psychologists to pursue professional
development with the VHA. Achieve-
ments that would merit salary in-
creases under title 38 should include
such activities as assuming supervisory
responsibilities for clinical programs,
implementing innovative clinical
treatments that improve the effective-
ness and/or efficiency of patient care,
making significant contributions to
the science of psychology, earning the
ABPP diplomate status, and becoming
a fellow of the American Psychological
Association.

Currently, psychologists are the only
doctoral level health care providers in
the VHA who are not included in title
38. This is, without question, a signifi-
cant factor in the recruitment and re-
tention difficulties that I have ad-
dressed. Ultimately, an across-the-
board salary increase might be nec-
essary. However, the conversion of psy-
chologists to a hybrid title 38, as pro-
posed by this amendment, would pro-
vide relief for these difficulties and en-
hance the quality of care for our Na-
tions’ veterans and their families.

Mr. President, I ask unanimous con-
sent that the text of this bill be printed
in the CONGRESSIONAL RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 82

Be it enacted by the Senate and the House of
Representatives of the United States of America
in Congress assembled,
SECTION 1. REVISION OF AUTHORITY RELATING

TO THE APPOINTMENT OF CLINICAL
AND COUNSELING PSYCHOLOGISTS
IN THE VETERANS HEALTH ADMIN-
ISTRATION.

(a) IN GENERAL.—Section 7401(3) of title 38,
United States Code, is amended by striking

out ‘‘who hold diplomas as diplomates in
psychology from an accrediting authority
approved by the Secretary’’.

(b) CERTAIN OTHER APPOINTMENTS.—Sec-
tion 7405(a) of such title is amended—

(1) in paragraph (1)(B), by striking out
‘‘Certified or’’ and inserting in lieu thereof
‘‘Clinical or counseling psychologists, cer-
tified or’’; and

(2) in paragraph (2)(B), by striking out
‘‘Certified or’’ and inserting in lieu thereof
‘‘Clinical or counseling psychologists, cer-
tified or’’.

(c) EFFECTIVE DATE.—The amendments
made by subsections (a) and (b) shall take ef-
fect on the date of the enactment of this Act.

(d) APPOINTMENT REQUIREMENT.—Notwith-
standing any other provision of law, the Sec-
retary of Veterans Affairs shall begin to
make appointments of clinical and counsel-
ing psychologists in the Veterans Health Ad-
ministration under section 7401(3) of title 38,
United States Code (as amended by sub-
section (a)), not later than 1 year after the
date of the enactment of this Act.∑

f

RULES OF THE APPROPRIATIONS
COMMITTEE

∑ Mr. HATFIELD. Mr. President, pur-
suant to rule XXVI(2) of the Standing
Rules of the Senate, I ask that the
rules of the Appropriations Committee
for the 104th Congress be printed in the
CONGRESSIONAL RECORD. These rules
were adopted by the full committee
membership on January 11, 1995.

There being no objection, the rules
were ordered to be printed in the
RECORD, as follows:

RULES 1

I. Meetings:
The Committee will meet at the call of the

Chairman.
II. Quorums:
1. Reporting a bill. A majority of the mem-

bers must be present for the reporting of a
bill.

2. Other business. For the purpose of
transacting business other than reporting a
bill or taking testimony, one-third of the
members of the Committee shall constitute
a quorum.

3. Taking testimony. For the purpose of
taking testimony, other than sworn testi-
mony, by the Committee or any subcommit-
tee, one member of the Committee or sub-
committee shall constitute a quorum. For
the purpose of taking sworn testimony by
the Committee, three members shall con-
stitute a quorum, and for the taking of
sworn testimony by any subcommittee, one
member shall constitute a quorum.

III. Proxies—
Except for the reporting of a bill, votes

may be cast by proxy when any member so
requests.

IV. Attendance of staff members at closed
sessions—

Attendance of Staff Members at closed ses-
sions of the Committee shall be limited to
those members of the Committee Staff that
have a responsibility associated with the
matter being considered at such meeting.
This rule may be waived by unanimous con-
sent.

V. Broadcasting and photographing of
Committee hearing—

The Committee or any of its subcommit-
tees may permit the photographing and
broadcast of open hearings by television and/
or radio. However, if any member of a sub-

committee objects to the photographing or
broadcasting of an open hearing, the ques-
tion shall be referred to the Full Committee
for its decision.

VI. Availability of subcommittee reports—
To the extent possible, when the bill and

report of any subcommittee are available,
they shall be furnished to each member of
the Committee thirty-six hours prior to the
Committee’s consideration of said bill and
report.

VII. Amendments and report language—
To the extent possible, amendments and

report language intended to be proposed by
Senators at Full Committee markups shall
be provided in writing to the Chairman and
Ranking Minority Member and the appro-
priate Subcommittee Chairman and Ranking
Minority Member twenty-four hours prior to
such markups.

VIII. Points of order—
Any member of the Committee who is floor

manager of an appropriation bill, is hereby
authorized to make points of order against
any amendment offered in violation of the
Senate Rules on the floor of the Senate to
such appropriation bill.∑

f

COMMENDING THE JEWISH FED-
ERATION OF GREATER BRIDGE-
PORT

∑ Mr. LIEBERMAN. Mr. President, I
rise today to honor the Jewish Federa-
tion of Greater Bridgeport for their ex-
traordinary efforts to provide for the
Jewish population in the State of Con-
necticut.

For nearly 55 years, the Jewish Fed-
eration of Greater Bridgeport has
served and represented Jews in need in
its service cities and towns of Bridge-
port, Easton, Fairfield, Monroe, Strat-
ford, and Trumbull by providing
health, social, and educational oppor-
tunities to their citizens through agen-
cies such as the Greater Bridgeport
Jewish Community Center, the Jewish
Home for the Elderly, Jewish Family
Service, and Hillel Academy and
Merkaz Community Hebrew High
School.

The Jewish Federation of Greater
Bridgeport, through the continuing na-
tional work of the United Jewish Ap-
peal, has aided both with social and hu-
manitarian services countless hundreds
of thousands of Jews in Israel and in 40
countries the world over.

The tide of peace in 1994 has rolled in
and washed over the nations and peo-
ples of the Middle East as never before,
witnessed by the signing of a treaty en-
suring peaceful cohabitation in the re-
gion between the people of Jordan and
Israel, limited self-rule of the Palestine
Liberation Organization in Jericho and
the Gaza Strip, and the final emigra-
tion of Jews from Syria while talks
continue between those two nations to-
ward a comprehensive peace.

The annual combined super Sunday
telethon campaign of the Jewish Fed-
eration of Greater Bridgeport, and the
United Jewish Appeal will take place
on Sunday, February 5, 1995, in order to
raise vitally needed funds to continue
providing these worthwhile services
here at home, in Israel, and around the
world.∑
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MR. EDELMAN’S QUALIFICATIONS

∑ Mr. SIMON. Mr. President, I read
George Will’s column attacking Peter
Edelman. It was a column written by
someone who, obviously, has not had a
chance to get acquainted with Peter
Edelman. Knowing both George Will
and Peter Edelman, my instinct is that
if the two of them got acquainted,
George Will would be one of his enthu-
siastic supporters, or at least a sup-
porter.

John Douglas, who headed the Civil
Division of the Justice Department
under Robert Kennedy, is the son of
our former colleague Senator Paul
Douglas. Paul Douglas was one of the
finest people who ever served in the
U.S. Senate, and John is cut from the
same cloth.

I believe my colleagues would be in-
terested in his letter to the editor,
which appeared in the Washington
Post.

I join in the sentiment it expresses.
I’ve known Peter Edelman for a num-

ber of years, and I’ve always regarded
him as a solid, substantial, well-bal-
anced person, who would be a great
judge.

I ask to insert the John Douglas let-
ter into the RECORD at this point.

The letter follows:

MR. EDELMAN’S QUALIFICATIONS

(By John W. Douglas)

I write in response to George Will’s attack
on Peter Edelman’s qualifications to be a
judge on the U.S. Court of Appeals here, an
attack centering on a law review article he
wrote some years ago on the 14th Amend-
ment [op-ed, Dec. 18].

I have known Mr. Edelman for more than
30 years and have the highest opinion of his
character and competence. He worked as my
special assistant in 1963 and 1964 when I was
an assistant attorney general in charge of
the Justice Department’s Civil Division. He
performed in outstanding fashion in a vari-
ety of matters, including litigation for which
he was directly responsible, handling his
work with skill, excellent judgment and high
standards.

He has earned equally high marks for his
subsequent work as an assistant to Sen. Rob-
ert Kennedy, a vice president of the Univer-
sity of Massachusetts and a law professor at
Georgetown. This long record of distin-
guished and principled service commends
him strongly for nomination to the federal
judiciary.

Thus, it would be a shame if his critics’ at-
tacks on his article’s treatment of theoreti-
cal constitutional issues were allowed to pre-
clude his nomination. I am confident that at
a confirmation hearing Mr. Edelman would
be able to convince the committee that, if
confirmed, he would faithfully follow the
law, as is required of all federal judges, and
that he fully understands that neither the
due-process clause nor any other constitu-
tional provision guarantees subsistence, or
any level of subsistence, to its citizens; con-
sequently, these are matters for the political
branches, particularly the legislatures, to
deal with and decide.

In any event, this particular question
should not be decided in advance of a hearing
and in a vacuum without giving due weight
to Mr. Edelman’s impressive record.∑

HOMICIDES BY GUNSHOT IN NEW
YORK CITY

∑ Mr. MOYNIHAN. Mr. President, I rise
to announce to the Senate that during
the past week, 17 people were killed
with firearms in New York City, bring-
ing this year’s total to 44.

I should point out to my colleagues
that the average age of those murdered
with firearms in New York City so far
this year is approximately 25. Some
have been as young as 16 years old.
Consistently, those between the ages
15–24 comprise the largest percentage
of those murdered with firearms, ac-
cording to mortality statistics com-
piled by the Centers for Disease Con-
trol and Prevention. In 1993, according
to the F.B.I.’s Uniform Crime Report,
6,244 of the 16,189 people murdered with
firearms were between the ages of 15–
24. That is nearly 40 percent. A similar
percentage of murder offenders in 1993
were between the ages of 15–24. These
are, in many cases, children killing
children.

Mr. President, as I have often re-
minded the Senate, we must begin to
recognize the epidemic nature of gun
violence in America. Homicide is the
second leading cause of death among
our youth and the leading cause of
death among our black youth. A dis-
proportionate number of these murders
are carried out with firearms.∑
f

TRIBUTE TO JONATHAN H.
WOODWARD

∑ Mr. LIEBERMAN. Mr. President, I
rise today to honor one of Connecti-
cut’s most devoted civic servants, Mr.
Jonathan H. Woodward. Mr. Woodward
was educated in private schools from
the 1st grade. After attending St.
Paul’s School in New Hampshire, Mr.
Woodward studied at Harvard College.
There he excelled both in the class-
room and on the baseball field. Follow-
ing his graduation Mr. Woodward
joined the Army Air Force and served
under a wide variety of different posts
until the end of the war in 1945.

Following his service in the military,
Mr. Woodward went to work at, and ul-
timately purchased, the J.M. Layton
Company. Indeed, his business sense
would propel Mr. Woodward to such po-
sitions as director of the Merchant’s
Bank and Trust Company, South Nor-
walk Savings/Gateway Bank, Greater
Norwalk Chamber of Commerce, Con-
necticut Public Expenditure Council,
and Maritime Center at Norwalk. As
stated by his son David, Mr. Woodward,
‘‘Believed that in hiring good people
and having them serve the clientele to
the best of their ability both the firm
and the individuals would prosper.’’

In 1953, Mr. Woodward was elected to
Norwalk Hospital’s Board of Trustees.
He would later be elected and serve as
the hospital’s president from 1966 to
1970. His involvement in the develop-
ment of this hospital was capped by his
efforts to raise nearly $20 million to ex-
pand the facility in 1991. Through this
astounding effort, the Norwalk hos-

pital has been able to greatly increase
its service to the state of Connecticut.

Counterbalanced by his strong busi-
ness prowess, was his undeniable desire
to serve the public good. ‘‘He was a
towering figure in the city both psy-
chically and civically . . . he was very
proud of his heritage and equally inter-
ested in the good of all citizens in the
city.’’ Through this desire to serve the
populace, Mr. Woodward became the di-
rector of such charitable institutions
as the Norwalk YMCA, Norwalk Com-
munity-Technical College Foundation,
and United Way of Norwalk.

John Woodward lived a life that
should be an example to all of us. He
loved and provided for his family while
at the same time excelling both in the
workplace and in his service to the en-
vironment. He will forever be remem-
bered as a man who touched many and
helped countless others. The state of
Connecticut has much to remember
him by. We are grateful for his good
work and for his dedication to the peo-
ple of our fine state.∑

f

ORDERS FOR THIS EVENING AND
TOMORROW

Mr. KEMPTHORNE. Mr. President, I
ask unanimous consent that the Sen-
ate stand in recess until the hour of
8:35 p.m. tonight, and that upon recon-
vening at 8:35, the Senate assemble as
a body and proceed to the House of
Representatives for the purpose of re-
ceiving such communication as the
President wishes to make during the
joint session; that at the close of the
joint session, the Senate then stand in
recess until the hour of 9:30 a.m., on
Wednesday, January 25; that on
Wednesday following the prayer, the
Journal of proceedings be approved to
date and the time for two leaders be re-
served; that there then be a period for
the transaction of morning business
not to extend beyond the hour of 10:30
a.m., with the time between 9:30 and
10:30 under the control of Senator
CRAIG or his designee; I further ask
that at the hour of 10:30, the Senate re-
sume consideration of S. 1, the un-
funded mandates bill.

f

APPOINTMENT BY THE VICE
PRESIDENT

The PRESIDING OFFICER. The
Chair, on behalf of the Vice President,
pursuant to the provisions of title 20,
United States Code, sections 42 and 43,
reappoints the Senator from New York
[Mr. MOYNIHAN] to the Board of Re-
gents of the Smithsonian Institution.

f

RECESS

Mr. KEMPTHORNE. Mr. President, I
now ask unanimous consent that the
Senate stand in recess until the hour of
8:34 p.m. this evening.

There being no objection, the Senate,
at 7:06 p.m., recessed until 8:34 p.m.;
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whereupon, the Senate reassembled
when called to order by the PRESI-
DENT pro tempore.

f

JOINT SESSION OF THE TWO
HOUSES—ADDRESS BY THE
PRESIDENT OF THE UNITED
STATES

The PRESIDENT pro tempore. Under
the previous order, the Senate will now
proceed to the Hall of the House of
Representatives.

Thereupon, at 8:34 p.m., the Senate,
preceded by the Secretary of the Sen-
ate, Sheila P. Burke; the Deputy Ser-
geant at Arms, Joyce A. McCluney; and
the President of the Senate (Vice

President AL GORE), proceeded to the
Hall of the House of Representatives to
hear the address by the President of
the United States.

(The address by the President of the
United States, this day delivered by
him to the joint session of the two
Houses of Congress, appears in the pro-
ceedings of the House of Representa-
tives in today’s RECORD.)

f

RECESS UNTIL TOMORROW AT 9:30
A.M.

At the conclusion of the joint session
of the two Houses, and in accordance
with the order previously entered, at
10:41 p.m. the Senate recessed until

Wednesday, January 25, 1995, at 9:30
a.m.

f

NOMINATIONS

Executive nominations received by
the Senate January 24, 1995:

THE JUDICIARY

MAXINE M. CHESNEY, OF CALIFORNIA, TO BE U.S. DIS-
TRICT JUDGE FOR THE NORTHERN DISTRICT OF CALI-
FORNIA, VICE JOHN P. VUKASIN, JR., DECEASED.

KAREN NELSON MOORE, OF OHIO, TO BE U.S. CIRCUIT
JUDGE FOR THE SIXTH CIRCUIT, VICE ROBERT B.
KRUPANSKY, RETIRED.

SECURITIES INVESTOR PROTECTION
CORPORATION

MARIANNE C. SPRAGGINS, OF NEW YORK, TO BE A DI-
RECTOR OF THE SECURITIES INVESTOR PROTECTION
CORPORATION FOR A TERM EXPIRING DECEMBER 31, 1997,
VICE THOMAS J. HEALEY, TERM EXPIRED.
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INTERNAL REVENUE CODE SEC-
TION 911—FOREIGN EARNED IN-
COME EXCLUSION

HON. BILL ARCHER
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, January 24, 1995

Mr. ARCHER. Mr. Speaker, I am introducing
the legislation to significantly increase and
index the amount of earned income U.S. tax-
payers working overseas may exclude from
Federal income taxation.

Currently U.S. taxpayers working overseas
may exclude up to $70,000 of earned income
annually from Federal income taxation.

As contemplated in the Economic Recovery
Act of 1981, the foreign income exclusion
originally was scheduled to increase to
$95,000. However, due to revenue consider-
ations, the intended increases never became
law.

The current $70,000 exclusion is not in-
dexed for inflation and is woefully inadequate.
It has the effect of discouraging U.S. tax-
payers from working overseas and this puts
U.S. companies doing business overseas at a
competitive disadvantage as compared to their
foreign competitors.

The legislation I am introducing today would
immediately increase the foreign earned in-
come exclusion to $100,000 from $70,000 and
would index the $100,000 amount to allow it to
keep pace with inflation. The increased foreign
earned income exclusion will encourage U.S.
taxpayers to seek employment with U.S. com-
panies overseas, which in turn will help in-
crease U.S. exports and jobs in the United
States.

The legislation benefits all segments of our
society and I welcome support of it from Mem-
bers on both sides of the aisle.

f

KEY DOCUMENTS PROVE INNO-
CENCE OF JOSEPH OCCHIPINTI

HON. JAMES A. TRAFICANT, JR.
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Tuesday, January 24, 1995

Mr. TRAFICANT. Mr. Speaker, as part of
my continuing efforts to bring to light all the
facts in the case of former Immigration and
Naturalization Service Agent Joseph
Occhipinti, I submit into the RECORD a docu-
ment I received from the Drug Enforcement
Administration in response to a Freedom of In-
formation Act request I filed last year for all
DEA documents related to any investigation of
a company called Seacrest Trading. Through
my investigation, I have come to learn that
Seacrest Trading may be tied to all of the
bodega owners who testified against Mr.
Occhipinti in his 1991 civil rights trial. The doc-
ument is an October 16, 1992, memorandum
regarding a meeting of the Drug Enforcement
Task Force Group. While the document does

not mention Seacrest Trading, the file title at
the top of the document reads simply
‘‘Seacrest Trading Corp.’’

SEACREST TRADING CORP.
MEETING IN REGARD TO NTOC MONEY

TRANSMITTED/WIRING SERVICES

Details

1. On October 5, 1992, at the offices of the
New York State Banking Dept., 2, Rector
Street, New York, New York, a meeting took
place between the members of the Drug En-
forcement Task Force/Group I–63, Assistant
District Attorneys of the Special Investiga-
tion Bureau—Special narcotics Court, and
members of the Criminal Investigation Bu-
reau—New York State Banking Dept.

2. The meeting was held in regards to Non-
Traditional Organized Crime (NTOC) Money
Transmittal/Wiring Services which are most-
ly operating illegally and which are sending
approximately over $500,000,000.00, most of
which are believed to be proceeds from drug
sales, out of the Washington Heights, New
York area to the Dominican Republic. This
amount is only representative of the actual
documented figures. This is not represented
to include illegal amounts that have been
sent and not documented.

3. As of the aforementioned date, there are
approximately ten (10) licensed money
Transmittal/Wiring Services in the Washing-
ton Heights area. These particular busi-
nesses then sublease their license to agents
and then the agents sublease the license to
other subagents. In turn, numerous money
services have saturated the area and fall
under a single license.

4. All the business under a single license
can then collect all revenues and restructure
the amounts of each transaction to fall
under the specified limits of $100,000.00. Each
transaction over $10,000.00 has to be docu-
mented and reported to the U.S. Government
on a Currency Transaction Report (C.T.R).

5. At this time, if is a federal obligation to
prosecute violators of CTR infractions, but it
is not being enforced by the Federal Banking
agencies. If in fact these laws are enforced,
only a small fine is imposed as compared to
the large amount of profits that are made to
justify the criminal risk involved.

6. Special Narcotics Court as actively look-
ing to empanel a Special Grand Jury to pro-
pose legislative changes within the New
York State laws to regulate and prosecute
these illegal Money Transmittal/Wiring
Services.

7. California and Arizona have already
moved to strengthen their State Banking
laws. Their laws have lowered the risk of il-
legal activity and have forced CIR’s to also
be filed within the state level. The penalties
and forfeitures seized have made the State
Agencies self sufficient and excess profits
have also returned to the state government
to be used as seen fit for other state pro-
grams and state and local law enforcement.

8. Special Narcotics would want the state
to better screen potential licensees and re-
duce the number of agents/subagents. This
can be done through the issuance of a license
to someone who had filed a more detailed ap-
plication to enhance a better background
check; no subagents would be allowed under
this license to pinpoint accountability, and
larger criminal financial penalties would be
imposed to deter criminal activity; and to
change the language of the statutes to be-

come applied enforceable under the charge of
money laundering of criminal proceeds.

9. At the present, the State Attorney Gen-
eral’s office working with the State Police
have formed a Crime Proceeds Task Force
unit to enforce the weak New York State
Banking Con Laws and prosecute these
criminal money agencies, but they have been
hampered and legislatively fought by certain
interest groups and not a single case has
been initiated.

10. It was believed by all the agencies
present, that by working together evidence
can be compiled to introduce new legislation
to strengthen state laws. These laws will
forcibly prosecute and deter the existing
easy ability of these criminal money agen-
cies to send proceeds of criminal activities
and launder these amounts to overseas ac-
counts with no fear of law enforcement and
our courts.

f

PERSONAL EXPLANATION

HON. BOBBY L. RUSH
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, January 24, 1995

Mr. RUSH. Mr. Speaker, I was unavoidably
detained in my return to Washington from my
congressional district on Monday, January 23,
1995. I was therefore not available to vote for
rollcall Nos. 25, 26, 27, 28, and 29.

Had I been present I would have voted
‘‘aye’’ on No. 25; ‘‘aye’’ on No. 26; ‘‘aye’’ on
No. 27; ‘‘aye’’ on No. 28; and ‘‘aye’’ on No.
29.

f

SAVE USTTA!

HON. JAMES L. OBERSTAR
OF MINNESOTA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, January 24, 1995

Mr. OBERSTAR. Mr. Speaker, the U.S.
Travel and Tourism Administration promotes
America as a destination for foreign travelers.
Its annual budget is minuscule by Federal
standards, but the return on this investment is
immense.

In 1993, some 46 million foreign visitors
came to the United States. They spent $74.2
billion here, producing a $22.2 billion positive
balance of trade in travel and tourism.

Incoming international travel generates
909,000 jobs and a payroll of $14.5 billion—
not including jobs generated by the $16.6 bil-
lion that foreign visitors spend to travel on
U.S. airlines.

This October the first-ever White House
Conference on Travel and Tourism will be
held under the management of USTTA. Pre-
liminary conferences will be held in all States
to develop the national agenda; several State
conferences have already been held. The very
existence or USTTA is the Federal Govern-
ment’s recognition that travel and tourism is
indeed an important sector of our economy.
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To terminate this valuable, productive, cost-

effective agency would reduce the Federal
deficit by a factor of one ten-thousandth—one
one-hundredth of 1 percent—point-zero-zero-
zero-one. It would not make a dent on the def-
icit. In fact, it would make hardly a blemish.
The benefits of this agency’s work vastly
outweight its costs.

Mr. Speaker, USTTA has proven its value to
America. It should be allowed to continue its
good work.
f

CONGRESSIONAL ACCOUNTABILITY
ACT OF 1995

SPEECH OF

HON. ANNA G. ESHOO
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, January 17, 1995

Ms. ESHOO. Mr. Speaker, I was proud to
vote for S. 2, the Congressional Accountability
Act.

Although I wholeheartedly support this long
overdue legislation, I am disappointed that it
did not include language that would prohibit
Members of the House from using frequent
flier miles accrued on official business for their
personal use.

When I first came to the House, I initiated
a policy in my office on February 23, 1993,
which said that all frequent flyer miles accrued
on official business must be used in connec-
tion with official travel and not for personal
use.

Mr. Speaker, my office, and therefore the
taxpayers, have realized significant savings
from my travel on accrued frequent flier miles.
We should pass legislation in the future that
extends this reform to the House of Rep-
resentatives. Until then, my office will keep
this practice in effect.
f

INTRODUCTION OF LEGISLATIVE
PACKAGE TO BOOST SMALL
BUSINESS GROWTH, PRODUCTIV-
ITY, AND JOB CREATION

HON. RON WYDEN
OF OREGON

IN THE HOUSE OF REPRESENTATIVES

Tuesday, January 24, 1995

Mr. WYDEN. Mr. Speaker, today I am intro-
ducing a package of four bills to help small
businesses fulfill their potential as the engine
of U.S. economic growth and job creation.
This package is designed to overcome struc-
tural barriers that limit small businesses’ ability
to raise capital, attract and motivate skilled
employees, and export to fast-growing foreign
markets.

These are three important challenges that
face small businesses today, but too often
these companies are victimized by Govern-
ment indifference. Consequently, literally thou-
sands of promising small companies die each
year, not because they lack a good product or
skilled management, but simply because they
are too small to have the same opportunities
for money, workers, and markets that larger
companies take for granted.

Mr. Speaker, if the U.S. economy is to con-
tinue to grow and create jobs, small business
will have to be out front. Statistics clearly
show that, despite the barriers they face, small

companies are the key to the economy’s fu-
ture. In the 1980’s, large companies lost a net
2 million jobs while small companies created a
net 20 million. Moreover, in my home State of
Oregon, perhaps the most predominantly
small business State in the country, 98 per-
cent of the businesses employ fewer than 100
workers, and the State government projects
that fully 70 percent of the State’s job creation
in the 1990’s will come from those small firms.

Mr. Speaker, the legislative package I am
introducing today will give small businesses a
fair chance to grow and prosper. It will not
give small companies any special breaks;
rather, it will clear away some of the structural
impediments that prevent them from compet-
ing on an equal footing.

These are the four bills in the package:
1. THE ENTREPRENEURSHIP PROMOTION ACT

At some point in its development, nearly
every small business faces a crisis in finding
the capital necessary to finance continued
growth. Nearly every company gets caught in
the awkward position of being too large to be
financed internally, but not yet large enough to
tap the public capital markets or adequate
bank financing. Capital is the lifeblood of every
small company, spreading nutrients throughout
its operations, and without sufficient capital, an
otherwise healthy small company with a great
product line will be doomed to wither away.

Companies caught in this position frequently
turn for help to so-called angels—venture cap-
italists willing to invest their own money in
companies they think have a real chance to
succeed. Today, there is just not enough ven-
ture capital money available for these compa-
nies. Investing in new firms is risky, and most
investors would rather take the more predict-
able returns of blue-chip stocks or Govern-
ment securities than take a flyer on a small
company. Moreover, in those parks of the
country not near a financial center, there is
frequently not a sufficient mass of potential in-
vestors who know the local companies well
enough to risk an investment.

Again, in my home State of Oregon, with its
fast-growing software, computer, environ-
mental, biotech, wood products, and other in-
dustries, numerous companies that could be
global competitors and create thousands of
jobs are at risk, simply for want of venture
capital funds.

It is imperative, Mr. Speaker, to pump more
funds into the venture capital pipeline and to
direct more of those funds to the companies
that really need them. The Entrepreneurship
Promotion Act is designed to do that by creat-
ing a tax incentive to get more investors in-
volved—and keep them involved—in starting
and growing job-creating small businesses.

This bill would create a tax rollover, similar
to the one available to homeowners, to enable
an investor who sold his stake in a qualified
small business to reinvest the money in an-
other qualified small business and defer pay-
ing taxes on the capital gain.

With this bill, investors would have an incen-
tive to keep their money in the productive sec-
tor of the economy, rather than simply cashing
out their investment. Moreover, the bill would
target the incentive at investments in firms
with less than $20 million in annual sales—
those companies with the fewest financing al-
ternatives and therefore most in need of ven-
ture funds.

I am especially grateful to have Mr. MATSUI
and Mr. SPRATT join me in sponsoring this ini-
tiative today.

2. THE FAMILY SAVINGS AND INVESTORS PROTECTION

ACT

A second vital step to increasing the avail-
ability of capital to small business is to in-
crease the return on investments and thereby
draw more funds into the investment sector.

Currently, investors who hold long-term as-
sets get taxed on both the real gain in value
of their investment and on the gain due solely
to inflation. When the Government taxes paper
profits, not real profits, the added tax burden
can be so great that investors can actually
end up paying a higher effective tax on capital
gains than even the top income tax rate.

The message this backward tax policy
sends to investors is, ‘‘don’t save, don’t invest,
just consume.’’ That is the opposite of what is
needed to nurture a healthy, inflation-free en-
vironment in which small businesses can grow
and prosper.

The Family Savings and Investors Protec-
tion Act would index capital gains prospec-
tively so that investors would pay taxes only
on the real gain in their investment and not on
the phantom gains due to inflation.

A recent report by the Institute for Policy In-
novation calculated that lowering the cost of
capital by prospectively indexing capital gains
would, by the year 2000, increase capital for-
mation in the United States by $995 billion
and create 260,000 jobs. Reflecting the higher
economic growth, and resulting tax payments,
net Federal revenue would increase by over
$40 billion.

Combined with the tax rollover bill, indexing
capital gains would provide significant relief to
those small businesses that have good prod-
ucts and good management but are starving
to death for lack of capital.

Mr. speaker, capital gains tax policy has
been caught in fearsome partisan debate for
many years but I believe it is time to move be-
yond old divisions and recognize that indexing
capital gains is good for small business, good
for investors, and good for the Federal Gov-
ernment.

3. THE EMPLOYEE PARTNERSHIP REWARD ACT

If Americans are going to enjoy long-term
economic growth and more well-paying jobs
without triggering inflation, it will be vital to
raise productivity. Without rising productivity
levels, long-term living standards will stagnate
and American jobs will be increasingly vulner-
able to global competition.

One proven way to increase productivity at
a firm is to put in place a performance-based
reward plan, in which workers receive direct
benefits based on their success in achieving
certain measurable goals for the firm.

Those goals can vary depending on the pri-
orities of the firm at a given time. For exam-
ple, a young company may want to boost
sales or market share, a company making
major new investments may want to raise pro-
ductivity, and a more mature company may
simply want to increase profits. All of those
goals are valid—the crucial issue is that those
goals must be communicated clearly to work-
ers and the rewards must be tied directly to
the firm’s performance relative to those goals.

These types of plans come under many dif-
ferent names—profit sharing, gain sharing,
performance pay, and so on—but they all
share the key characteristic that employees
have a stake in the success of their firms and
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that they will share in that success with man-
agers and investors.

The results where such reward plans have
been put into place are dramatic. One com-
prehensive study found that the average pro-
ductivity improvement in firms that imple-
mented such plans was 7.4 percent—signifi-
cantly higher than recent economywide pro-
ductivity growth rates of 1 to 3 percent. More-
over, in Japan, where about 25 percent of a
worker’s pay is tied to the performance of the
company, fully 93 percent of the workers feel
they benefit from an increase in the compa-
ny’s productivity, compared to just 9 percent in
the United States.

Performance-based reward plans also help
make labor costs more flexible. This flexibility
encourages firms to create more jobs, be-
cause the marginal cost of hiring an additional
worker is less. Moreover, layoffs are less likely
because when a firm goes through a bad spell
and cash is short, its fixed labor costs are
lower, as well.

One great example of this benefit is a com-
pany called Lincoln Electric, a Cleveland-
based manufacturer of welding machines and
motors. This company suffered a 40-percent
decline in revenues during the 1981–83 reces-
sion, yet it laid no one off, and has not done
so since the early 1940’s. And, in Japan, the
unemployment rate has stayed around 3 per-
cent through the recent recession—about half
the level in the United States during the recov-
ery.

The Employee Partnership Reward Act
would provide firms and workers with tax in-
centives to implement performance-based re-
ward plans. Firms would be able to deduct
110 percent of their payments to workers
under such a plan, while workers would re-
ceive a tax credit of $100–$500, depending on
how much of their salary came from payments
under the plan.

It is entirely appropriate for the Federal Gov-
ernment to encourage such plans through tax
incentives because increased productivity and
new job creation are good for the whole econ-
omy.

Today, the Federal Government offers bil-
lions of dollars of tax incentives for deferred
pension plans, which help people save for re-
tirement but have been shown to have little ef-
fect on productivity or job creation. The United
States also offers incentives for investments in
machinery—in effect, encouraging firms to re-
place workers with machines. Last year, such
capital investments received $22 billion in tax
breaks, while investments in workers got just
$2 billion.

Surely, there is room within the budget to
reorder priorities so there can be an incentive
for firms to implement plans that benefit the
whole economy by boosting productivity and
creating new jobs.

4. THE SMALL BUSINESS EXPORT ENHANCEMENT ACT

Mr. Speaker, even if a firm succeeds in at-
tracting sufficient capital and boosting produc-
tivity, it will in many cases still need to com-
pete in fast-growing foreign markets in order
to prosper.

Exports are becoming an increasingly im-
portant part of the U.S. economy. Nationally,
exports are growing three times as fast as
overall economic growth. Over the past 40
years, the rate of job creation in trade-related
fields grew three times faster than overall job
creation. One in six U.S. manufacturing jobs is

now related to exports, and those jobs pay 22
percent more than the average U.S. wage.

The lesson is clear: As the global economy
continues to develop, successful exporting will
make the difference between a good economy
and a great economy.

While the U.S. economy overall has
reached world-class exporting status, small
businesses in the United States still lag be-
hind. Smaller companies face special chal-
lenges in getting into foreign markets, but ex-
port assistance generally has not been pro-
vided in a way they find useful.

The trade statistics clearly show that small
business has not fully shared in the global
bounty. According to the Commerce Depart-
ment, only 10 percent of U.S. firms are regular
exporters. A few large firms account for the
bulk of U.S. exports, despite the fact that 90
percent of U.S. manufacturers are small- and
mid-size firms.

Clearly, small businesses remain a large un-
tapped resource of potential export growth for
the U.S. economy. However, small businesses
with competitive products frequently face high
transactions costs and inadequate information
about foreign markets, which limit their ability
to export. They need some additional help, but
Government is not successfully providing it.

The Federal Government is the major pro-
vider of export assistance, spending over $3
billion a year. A quick look at its export assist-
ance program reveals why small businesses
are having such a hard time.

There are over 150 Federal export pro-
motion programs fragmented among 19 dif-
ferent Federal agencies. These programs are
characterized by duplication of effort, overlap,
inefficient dissemination of services and infor-
mation, turf battles, and confusion among both
providers and users of assistance. The Trade
Promotion Coordinating Committee concluded
that ‘‘for many small- and medium-sized firms,
getting through the bureaucracy may be as
great a hurdle as foreign market barriers.’’

While Federal programs trip over each other
and frequently miss their intended targets,
many State-based export assistance provid-
ers—including State departments of trade,
local industry associations, international freight
forwarding companies, local and regional
banks, chambers of commerce, and world
trade centers—have established good local
networks that can effectively deliver timely, ac-
curate, and useful assistance to would-be
small business exporters.

For example, in Oregon the State depart-
ment of trade, working closely with the private
sector, has set up an admirable model. It is fo-
cused on identifying specific, targeted trade
leads, doing outreach to companies to inform
them of opportunities, and working closely with
the companies to help them through the ex-
port process. It is a classic example of local
leaders who know the local economy working
cooperatively to get the most out of the State’s
export potential. Unfortunately, in Oregon as in
other States, those providers of export assist-
ance are woefully short of resources.

The Small Business Export Enhancement
Act would redirect millions of dollars from the
Federal Government to State-based export
providers. For the most part, this money will
be used to fund partnership programs, de-
signed to combine the resources of the Fed-
eral Government with the local networks of
State-based export providers. The bill also di-

rects the trade promotion agencies to offset
this new spending by identifying in a report to
Congress savings of at least $100 million to
be achieved through consolidating or eliminat-
ing some of those 150 Federal programs that
provide overlapping or duplicative services.

Mr. Speaker, the report of the National Per-
formance Review stressed that the Federal
Government needs to reallocate its export as-
sistance resources to sectors that have clearly
shown growth potential while it works to make
its services more accessible to clients. Clearly,
small business is the obvious place to turn to
boost U.S. export growth, and the best way to
help small business to export is through State-
based providers that know the local compa-
nies and their particular needs.

If the United States can successfully turn
the small business sector into a source of ex-
port strength, it can provide a structural eco-
nomic boost that can put the country on a per-
manently higher plane of income growth and
job creation.

f

THE HYDROGEN FUTURE ACT OF
1995

HON. ROBERT S. WALKER
OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, January 24, 1995

Mr. WALKER. Mr. Speaker, today I am in-
troducing legislation to authorize and fund the
hydrogen research, development, and dem-
onstration programs of the Department of En-
ergy.

Hydrogen holds the greatest promise as an
environmentally benign renewable energy
source. It is readily available from water and
when it combusts it leaves no noxious resi-
dues, but again only water. What we have is
a replacement fuel for our fossil-based econ-
omy, because hydrogen can be used in as
many ways, and more, as any available fossil
fuel now being used without the environmental
cost associated with cleanup. Hydrogen will
play a major role in the energy mix of the fu-
ture and it is up to us to see that we begin this
integration wisely, economically, and effi-
ciently.

Hydrogen offers the potential for a limitless
supply of clean, efficient energy. However, its
use faces large technical hurdles, particularly
in production and storage, that must be over-
come. The Department of Energy’s Hydrogen
Program has also been plagued in the past by
rather erratic funding profiles, which have lim-
ited its effectiveness.

The Hydrogen Future Act of 1995 will focus
Federal hydrogen research on the basic sci-
entific fundamentals needed to provide the
foundation for private sector investment and
development of new and better energy
sources and enabling technologies without
adding to the budget. The bill, while allowing
modest increases in the hydrogen authoriza-
tion, requires corresponding offsets to pay for
this research by freezing the overall Depart-
ment of Energy research and development ac-
count.

The Hydrogen Future Act of 1995, will give
added direction and funding stability to a most
worthwhile energy research and development
program.
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MAYOR LOUIE VALDEZ

HON. ED PASTOR
OF ARIZONA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, January 24, 1995

Mr. PASTOR. Mr. Speaker, I would like to
take this opportunity to congratulate Mr. Louie
Valdez who was recently elected mayor of
Nogales, AZ. At the age of 23, Mr. Valdez has
been recognized by the U.S. Conference of
Mayors as the youngest mayor of an incor-
porated city currently holding office in the Unit-
ed States.

Mr. Valdez graduated from Nogales High
School in 1989 and later attended Pima Com-
munity College in Tucson, AZ. He is currently
a senior at the University of Arizona studying
political science. In 1992, he was elected to
the Nogales School Board and on January 3,
1995 he was sworn in as the 32d mayor of the
city of Nogales.

While being the youngest mayor in the Unit-
ed States is certainly an impressive accom-
plishment, serving as the mayor of Nogales
will be even a greater challenge. Nogales, a
city with a colorful and proud history, is home
to approximately 20,000 citizens. Its unique-
ness stems from its location. Nogales shares
its border with its sister city in Mexico,
Nogales, Sonora: Los Ambos Nogales, as the
two cities are often called, share much in com-
mon. Families, friends, and cultures crisscross
the border and create a truly unique inter-
national community. Unfortunately, Nogales,
AZ is often impacted by numerous environ-
mental and immigration problems that origi-
nate in its sister city.

With his dedication, skills, and abilities, I am
confident that Mayor Valdez will succeed in
leading Nogales to unparalleled growth and
prosperity. I wish him luck in his new under-
taking.
f

MAJ. GEN. JOSEPH F. PERUGINO
HONORED

HON. PAUL E. KANJORSKI
OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, January 24, 1995

Mr. KANJORSKI. Mr. Speaker, on January
28, our community will gather to pay tribute to
my good friend, Maj. Gen. Joseph F.
Perugino, to acknowledge his many accom-
plishments—most recently his appointment as
commanding general of the 28th Infantry Divi-
sion (mechanized) of the Pennsylvania Army
National Guard.

General Perugino was born in Wilkes-Barre
where he attended and graduated from local
schools. Joe received his bachelor’s degree in
business from Cumberland University in
Tennesee. His military career began in 1955.
He was commissioned a second lieutenant on
June 12, 1966, upon his graduation from the
Pennsylvania Army National Guard Officer
Candidate School. As he rose through the
ranks in the National Guard, he successfully
completed all of the required courses for artil-
lery staff officers. Joe served as assistant ad-
jutant general of the Pennsylvania National
Guard, Fort Indiantown Gap, from August
1988 to 1991; then commanded the 28th In-
fantry Division Artillery, Hershey, PA. In 1992,
Joe was made major general while he was

deputy State commander and in 1994, was
appointed commanding general of the 28th In-
fantry Division. Joe’s outstanding service has
been rewarded with many medals and rib-
bons, including the Meritorious Service Medal,
the Humanitarian Service Medal, the Penn-
sylvania Distinguished Service Ribbon with
four silver stars, and the Pennsylvania 20-year
Service Medal with two silver stars.

General Perugino’s service to our Nation is
well documented. He also deserves recogni-
tion for his dedication to our local community.
Professionally, Joe serves as vice-president of
the Pennsylvania Gas and Water Co., market-
ing and gas supply division and as president
of Pennsylvania Energy Resources, Inc. He
serves as a member of the advisory board of
Penn State Wilkes-Barre; chairman of the
Luzerne County Community College Founda-
tion; trustee of the Wilkes-Barre and Wyoming
Valley Veterans Hospital fund. Joe is also a
member of the Wilkes-Barre Chamber of Com-
merce, National Guard Reserve Officers Asso-
ciation and the Association of the United
States Army. He served in a leadership capac-
ity for the Family Service Association, Greater
Wilkes-Barre Jaycees, Kingston Business-
men’s Association, Kingston Lions Club, and
Leadership Wilkes-Barre. In 1982, General
Perugino was named a Distinguished Penn-
sylvanian by the William Penn Society.

Mr. Speaker, Joe Perugino has proven him-
self to be an outstanding leader. It is only fit-
ting that his many achievements and contribu-
tions to our country and northeastern Penn-
sylvania be recognized. I am honored to par-
ticipate in our community’s tribute to him.
f

PROTECTING OUR NATIONAL
SECURITY

HON. JOHN P. MURTHA
OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, January 24, 1995

Mr. MURTHA. Mr. Speaker, on January 10,
the Defense Department testified before the
House Judiciary Committee on the balanced
budget amendment. The Defense Depart-
ment’s testimony should set off alarm bells for
anyone who cares about America’s Armed
Forces.

According to the Defense Department’s
Comptroller, a balanced budget amendment
which all but ends the congressional ability to
even modestly increase revenues would force
defense spending cuts over the next 7 years
of between $220 billion in the best case to
$520 billion in the worst case. The $220 billion
reduction is projected if entitlements are not
exempt from cuts. But if Social Security and
Medicare are shielded from reductions, the de-
fense share of necessary spending cuts grows
close to the half trillion dollar figure.

To put the magnitude of these cuts into per-
spective, the GAO tells us we are already
$150 billion short over the next 5 years in pay-
ing for the severely downsized force structure
and modernization plan set in place by Presi-
dent Clinton. What does it mean for America’s
security if we are to double, treble, or even
quadruple the size of this problem? How will
we come up with an additional quarter or half
trillion dollars in domestic program cuts just to
maintain our current force? What if we can’t?

Defense Department officials say life under
the cuts this version of the balanced budget

amendment would mandate would be charac-
terized by a hollow, demoralized force which
cannot be modernized and which quickly loses
its technological edge. It would mean further
base closings, further personnel cuts, and fur-
ther hardships on our remaining troops. It
would certainly change our ability to project
force globally and would leave a potentially
dangerous vacuum around the world.

Everyone agrees we must move toward a
balanced budget and proceed with deficit re-
duction. We can and we must do this through
careful thought-out proposals that are fully de-
bated in Congress. But to force further draco-
nian cuts on our Armed Forces through an in-
flexible balanced budget amendment risks our
troops’ ability to defend our Nation, risks our
standing in global affairs, and risks the entire
defense structure of the United States.

During my 20 years in Congress I’ve con-
sistently worked with Members on both sides
of the aisle to make sure we didn’t have a hol-
low force.

My advice now is to slow down and think
carefully about what the balanced budget
amendment will do to our national security.

At the very least, the impact of a balanced
budget amendment on the Armed Forces
should receive full hearings in the House Na-
tional Security Committee and House Budget
Committee. But if we vote before these hear-
ings take place, I hope every Member of the
House will carefully consider how the imple-
mentation of a balanced budget amendment
would affect our Armed Forces and the most
important duty we have as Members of Con-
gress—protecting the national security of the
United States.

f

KEY DOCUMENTS PROVE INNO-
CENCE OF JOSEPH OCCHIPINTI

HON. JAMES A. TRAFICANT, JR.
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Tuesday, January 24, 1995

Mr. TRAFICANT. Mr. Speaker, as part of
my continuing efforts to bring to light all the
facts in the case of former Immigration and
Naturalization Service Agent Joseph
Occhipinti, I submit into the RECORD a docu-
ment I received from the Drug Enforcement
Administration in response to a Freedom of In-
formation Act request I filed last year for all
DEA documents related to the Occhipinti case.
The document is a memorandum written by a
DEA special agent on April 16, 1991.

On April 5, 1991 Special Agent [deleted]
met with Investigators [deleted] in the
Southern District of New York at the re-
quest of [deleted]. The 12 p.m. meeting was
arranged in order for [deleted] to meet with
the two Assistant U.S. Attorneys and above
investigators handling the impending trial
after indictment of Immigration and Natu-
ralization Service Special Agent Joseph
Occhipinti. He was charged with various
counts of violating civil rights through ille-
gal searches and theft of money found during
certain searches.

[Deleted] arrived for the interview and met
with [deleted] who was alone in the eighth
floor office. He explained that [deleted] and
the two assistants were involved in other
business at that time. [Deleted] obtained a
copy of the twenty five page indictment and
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briefly read through it as [deleted] asked [de-
leted] about a company by the name of Sea
Crest, a firm that was under investigation by
D.E.A. and the Manhattan District Attor-
ney’s Office in a joint investigation of Cap-
ital National Bank (C1–90–0101). [Deleted] ex-
plained the role of Sea Crest in suspected
skylocking, extortion, and drug smuggling in
the Bronx and Washington Heights area. The
scheme involved numerous ‘‘bodegas’’ in the
aforementioned areas and [deleted] explained
how this led to his meeting S/A Occhipinti.
Occhipinti had started a project called ‘‘Op-
eration Bodega’’, involving the use of
bodegas in the illegal immigration of various
Hispanics and their employment by such
stores which are also ‘‘fronts’’ for illegal
gambling money laundering, food stamp vio-
lations and drug dealing.

[Deleted] stated that Occhipinti had been
indicted on several searches which he alleg-
edly had performed without the consent of
the store owners but had reported them to
INS as consent searches [deleted] advised
[deleted] that [deleted] had briefly explained
the background over the phone.

[Deleted] had stated that Occhipinti was in
charge of a group of ‘‘young kids’’ and that
they had very little experience in such
searches. [Deleted] further stated that some
‘‘green assistants’’ handling the cases had
raised doubts about the validity of the
searches. He said the cases were then re-
ferred to the Department of Justice O.I.G.
The O.I.G. found no evidence of wrongdoing
and returned the cases to the Southern Dis-
trict of New York. The ‘‘Southern District’’
felt that the O.I.G. investigation was inad-
equate because they had done ‘‘desk inves-
tigations’’ rather than ‘‘field interviews’’.
[Deleted] said they then broke down the
cases into three groups. Cases involving ar-
rests of those with criminal records were put
aside. Cases where no arrest was made but a
criminal record was found were put aside.
Only cases where no arrest occurred and no
criminal record appeared were selected for
interviews. These people were ‘‘assumed’’ to
be ‘‘legitimate’’ bodega owners. [Deleted]
stated that it could also be assumed that
these individuals were possibly smart enough
not to have born caught in the past. This
conversation occurred on April 4, 1991 over
the telephone with [deleted].

As the interview with [deleted] continued
[deleted] referred [deleted] to the indict-
ment. Count Six alleges that on or about
January 17, 1990, Occhipinti conducted a
warrantless non consensual search of a gro-
cery store at 2262 Jerome Avenue and an-
other count charges an illegal search of the
residence of the grocery manager [deleted]
advised [deleted] that [deleted] and I.R.S.
[deleted] were present at the grocery store
and also accompanied the manager and
Occhipinti to the manager’s apartment to
obtain his passport. [Deleted] noted [deleted]
surprise on learning that [deleted] were
present [deleted] said he didn’t know these
facts, as he was under the impression that
another INS agent had gone to the apart-
ment. [Deleted] stated that the manager [de-
leted] had voluntarily gone to the apartment
and invited the agents to accompany him in
[deleted] own vehicle. [Deleted] further stat-
ed that no search had been performed by
Occhipinti at the apartment.

Shortly after this exchange [deleted] en-
tered the office and the interview continued
following a summation by [deleted] of the
conversation up to that point.

[Deleted] reiterated that the January 17th
search had not occurred and that due to the
fact that Occhipinti did not know [deleted]

that well, it would be bizarre to believe that
Occhipinti would perform an illegal search in
their presence. [Deleted] expressed amaze-
ment that a charge was brought against
Occhipinti on the strength of an unsubstan-
tiated allegation without an attempt to ver-
ify the truth. [Deleted] stated that allega-
tions were made by several bodega owners in
the Washington Heights are [deleted] stated
that the bodegan in Washington Heights are
very often fronts for gambling and other
criminal activity such as drug trafficking
and money laundering. [Deleted] stated that
when one sees a huge Pathmark Super-
market in the neighborhood and three
bodegas directly across the street, one can
assume that they are not just selling grocer-
ies. [Deleted] stated that it was indeed pos-
sible. [Deleted] stated that gambling was a
common occurrence in Washington Heights
and that [deleted] should not make a blanket
statement about the entire neighborhood.
When [deleted] asked [deleted] why he had
not interviewed law enforcement personnel
prior to the indictment [deleted] replied that
they did not want to come up against ‘‘the
blue wall of silence’’ that occurs where a
‘‘cop’’ is being investigated. [Deleted] replied
that [deleted] was now blanketing the law
enforcement profession in the same way he
accused [deleted] of doing to Washington
Heights.

Following this exchange it was revealed by
[deleted] that they had interviewed all of the
complainants in regard to their relationship
with Sea Crest [deleted] expressed shock and
dismay that they had seen fit to compromise
an official investigation in the Southern Dis-
trict without any consultation with the
agencies conducting the investigation [de-
leted] further stated that Occhipinti had ap-
parently caused much uneasiness on the part
of certain interests in Washington Heights
and perhaps there was pressure exerted to
eliminate the threat. [Deleted] stated that
both he and [deleted] expressed their opposi-
tion to personally conducting an investiga-
tion of Occhipinti due to the fact that they
both knew him previously but that they were
overruled and ordered to conduct the probe.

[Deleted] asked if [deleted] had given an
itemized list of suspect bodegas to
Occhipinti [deleted] said no, that the Capital
Bank case involved obtaining a list of Cur-
rency Transaction Reports from the bank
and these contained numerous forms show-
ing cash transactions in excess of $10,000 by
several bodegas. Certain targets may have
resulted from referrals of such listed busi-
nesses to the Manhattan D.A.’s detectives
also involved in the case. [Deleted] one of the
detectives had stated that [deleted] impli-
cated [deleted] in cocaine trafficking. [De-
leted] further stated that if the rest of the
indictment was based on the kind of reliabil-
ity attributed to [deleted] a grave injustice
was being done by indicting Occhipinti. In-
credibly, at this point [deleted] stated that
‘‘he can be unindicted too.’’ [Deleted] said he
had not realized in twenty years of dealing
with the law that such a phenomenon ex-
isted. [Deleted] then asked if [deleted] would
check D.E.A. files for records on the busi-
nesses listed as complainants in the indict-
ment. [Deleted] was also asked if [deleted]
could be reached at [deleted] office [deleted]
replied in the affirmative and the interview
was terminated.

It should be noted that although [deleted]
was briefly introduced to one of the two As-
sistant U.S. Attorneys assigned to the case
neither he nor the other A.U.S.A. took any
part in the interview. [Deleted] was also in-
formed that [deleted] was not a target of the
investigation.

THE RECONFIRMATION OF
FEDERAL JUDGES

HON. JACK FIELDS
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, January 24, 1995

Mr. FIELDS of Texas. Mr. Speaker, today I
am introducing a proposed amendment to the
Constitution requiring that Federal judges be
reconfirmed by the U.S. Senate every 10
years.

Presently, Mr. Speaker, Federal judges
serve life terms once they are appointed. The
only constitutional mechanism for removal of
these judges is impeachment. As we all know,
impeachment is a long and arduous process.
Historically it has been exercised on only 10
occasions, resulting in actual removal from of-
fice of only 5 judges.

In the absence of any other effective formal
procedure for removal, Federal judges have
been elevated to a stature unprecedented and
unequaled by any other Federal official. Con-
sequently, and to the citizenry’s misfortune,
there is no procedure for the removal of a
judge who may be dysfunctional, dishonest or
in any other way unfit to fulfill his or her con-
stitutional responsibilities.

According to article III of the Constitution,
Supreme and lower court judges are ap-
pointed to office for a term of good behavior.
I certainly recognize and compliment the wis-
dom of the Framers of the Constitution who,
by separating judicial officials from the political
process, preserved and defined the principle
of separate, but equal, branches of Govern-
ment.

However, I continue to believe that this sep-
aration has resulted not in a more effective ju-
dicial system, but rather in a greater disparity
between the various branches of Government.
The life tenure of these judges has them less,
not more, accountable for their actions and
decisions.

Moreover, the increasing use by these
judges of their judicial power as a means of
effecting social policy is troubling. Our judicial
system was established to interpret the law,
not to formulate national policy. However,
within the past 15 years, many of our Federal
judges have taken to ‘‘backdoor legislating’’ on
such controversial issues as school prayer,
busing, and abortion. In my own State of
Texas such ‘‘backdoor legislating’’ has oc-
curred on such issues as prison overcrowding
and the provision of educational services to il-
legal aliens.

I sincerely believe that neither this legisla-
tive body nor the American citizenry can stand
by and watch this transgression of constitu-
tional authority. National policy decisions
should not be promulgated by our courts, but
rather should be duly deliberated and decided
by the people’s elected representatives in
Congress.

Mr. Speaker, I urge expeditious consider-
ation of this legislation so that our Nation can
once again be assured of three separate, but
equal, branches of Government.
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INTRODUCTION OF THE TRIPLOID

GRASS CARP CERTIFICATION
PROGRAM

HON. BLANCHE L. LINCOLN
OF ARKANSAS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, January 24, 1995

Mrs. LINCOLN. Mr. Speaker, I rise today to
introduce legislation that epitomizes the part-
nership between the Federal Government and
private industry that we all strive so hard to
achieve.

For the past several years the Fish and
Wildlife Service has conducted a certification
program for the triploid grass carp. This bene-
ficial fish is utilized by 29 States to help con-
trol aquatic vegetation in lakes, ponds, and
streams. The triploid grass carp provides an
effective, economical method of caring for
these environments without the use of chemi-
cal agents.

As the use of the fish has increased over
the years, a number of States have adopted
regulations which require the grass carp to be
certified as sterile. If a reproducing carp were
introduced into these environments it could
cause serious damage to the existing fish spe-
cies. The certification process assured States
that the fish were sterile, thereby allowing their
shipment by private aquaculturists.

In the past year the Fish and Wildlife Serv-
ice conducted 550 triploid grass carp inspec-
tions at no charge to the producer. The cost
of the program was $70,000. However, this
year because of the dire fiscal situation that
faces many agencies, the Fish and Wildlife
Service has indicated that it will suspend the
program within the next 60 days unless a so-
lution is reached. The producers who have uti-
lized this program have agreed to pay a fee
that would cover the entire cost of the pro-
gram with the understanding that the funds
would be utilized for this purpose only. The
Fish and Wildlife supports this arrangement
but lacks the authority to implement it without
congressional authorization.

This bill will accomplish that goal and pro-
vide for the continuation of a valuable pro-
gram. I urge my colleagues to support this leg-
islation.

f

THE CAPITAL FORMATION AND
JOBS CREATION ACT OF 1995

HON. BILL ARCHER
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, January 24, 1995

Mr. ARCHER. Mr. Speaker, I am introducing
the Capital Formation and Jobs Creation Act
of 1995. I am proud that its provisions have
been incorporated into the Contract With
America. Speedy enactment of this bill will en-
courage investment in America, create jobs,
reduce the cost of capital, and lead to greater
short-term and long-term economic growth.

Compared to our major trading partners,
Americans invest and save far too little. The
Tax Code’s poor treatment of savings and in-
vestment is a large reason why. We can best
help American workers and businesses com-
pete in the international marketplace by
sweeping away these counterproductive tax
disincentives. My bill does just that.

It contains three important capital gains in-
centives: First, a 50-percent capital gains de-
duction, second, indexation of the basis of
capital assets to eliminate purely inflationary
gains, and third, a provision to treat the loss
on the sale of a home as a capital loss. The
50-percent capital gains deduction and the
home sale capital loss provision would apply
to sales on or after January 1, 1995. The cap-
ital gains indexation would apply to inflation,
and sales of capital assets, occurring after De-
cember 31, 1994. All three of these provisions
would make the Tax Code fairer by removing
anti-taxpayer, anti-investment provisions.

The bill would substantially cut—at all in-
come levels—the tax rate on capital gains by
allowing taxpayers to deduct one-half of the
amount of their net capital gains. Currently,
capital gains are taxed at the same rate as or-
dinary income, subject to a tax rate cap of 28
percent. Thus, there is a modest capital gains
differential for the upper tax rate brackets, but
principally because the 1993 Clinton tax plan
raised income tax rates. All taxpayers need a
capital gains break, and not just one created
by raising income tax rates. Unlike the 1993
Clinton tax plan, the bill would provide a mid-
dle-class tax cut by halving the capital gains
tax rate for lower- and middle-income tax-
payers. The new effective capital gains tax
rates would be 7.5 percent, 14 percent, 15.5
percent, 18 percent, and 19.8 percent for indi-
viduals. Corporations would be subject to an
effective top capital gains tax rate of 17.5 per-
cent.

In addition, my bill would end the current
practice of taxing individuals and corporations
on gains due to inflation. Currently, taxpayers
must pay capital gains taxes on the difference
between an asset’s sales price and its basis—
the asset’s original purchase price, adjusted
for depreciation and other items—even though
much if not all of that increase in value may
be due to inflation. The bill would increase the
basis of capital assets to account for inflation
occurring after 1994. Taxpayers would be
taxed only on the real—not inflationary—gain.

Finally, the bill would correct a wrong in the
Tax Code by treating the loss on the sale of
a principal residence as a capital loss. Cur-
rently, if a homeowner has to sell his or her
home at a loss, that loss is not deductible—
even though future sales may be taxable. This
is heads-the-government-wins tails-the-tax-
payer-loses. By treating the loss on the sale of
a principal residence as a capital loss, the loss
would be deductible subject to the capital loss
deduction and carryover rules.

In the last election, the voters spoke clearly.
They want less government and lower taxes.
The Capital Formation and Jobs Creation Act
of 1995 does both: it cuts taxes and shifts in-
vestment decisions from the Government to
individuals and businesses. My bill sends a
clear and unmistakable message that Con-
gress is determined to dismantle barriers that
are holding back the American economy.

HONORING THE NEIGHBORHOOD
HOUSING SERVICES OF BALTI-
MORE ON ITS 21ST BIRTHDAY

HON. BENJAMIN L. CARDIN
OF MARYLAND

IN THE HOUSE OF REPRESENTATIVES

Tuesday, January 24, 1995

Mr. CARDIN. Mr. Speaker, I rise today to
honor the Neighborhood Housing Services of
Baltimore on its 21st birthday. This outstand-
ing organization is dedicated on helping low-
and moderate-income residents of Baltimore
become first-time homeowners. I also want to
take this opportunity to extend my best wishes
to John R. McGinn, an inspirational leader
who is retiring as NHS chairman.

The NHS has an impressive record. It has
been involved in rehabilitating more than 620
vacant houses and has helped convert more
than 900 renters into first-time home buyers.
Since 1974, NHS has been an important force
in providing adequate housing in the neighbor-
hoods of Govans, Coppin Heights, Patterson
Park, and Irvington/St. Joseph/Carroll. In addi-
tion, since 1993 NHS has instituted the Clos-
ing Cost Loan Program to provide from $500
to $5,000 in loans to help prospective home
buyers with settlement and closing costs. They
have successfully used $300,000 of NHS cap-
ital to leverage more than $4 million in con-
ventional financing.

Much of this could not be accomplished
without the help and advise of John McGinn,
who has been a dedicated and inspired chair-
man of the NHS board for the past 3 years.
In the past decade, in addition to being chair-
man, John McGinn has given many hours of
this time serving on different NHS boards. His
advice and professionalism has been a big
part of NHS’s success and its branching out
into new projects.

I hope that my colleagues will also join my
fellow Baltimoreans and me in congratulating
NHS and John McGinn on a job well done.
Our housing crisis is very serious, but the ef-
forts of NHS and John McGinn have done
much to help others realize their dream of
home ownership.

f

H.R. 5, UNFUNDED MANDATES
REFORM ACT OF 1995

HON. BOBBY L. RUSH
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, January 24, 1995

Mr. RUSH. Mr. Speaker, today we continue
to debate H.R. 5, the Unfunded Mandates Re-
form Act. This measure comes at a time that
is critical for State and local governments,
which have been struggling over the past sev-
eral years to balance their budgets while cop-
ing with ever-increasing costs. As a result,
State and local governments have requested
that we in the Congress establish a process to
reexamine the fiscal implications of require-
ments that may be imposed on them by Fed-
eral initiatives.

In my district, the mayors of several subur-
ban municipalities have strongly urged me to
consider the impact that Federal laws may
have on the financial stability of their govern-
ments. That is why I was a cosponsor of a bill
introduced by my colleague, Mr. CONYERS, in
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the 103d Congress, H.R. 5128, which received
broad, bipartisan support.

Mr. Speaker, this legislation today seeks to
answer some of these apprehensions. I would,
however, point out how deeply concerned I
am about the haste in which this legislation
was brought to the House floor. While I recog-
nize the importance of what we are to do
today, I am very troubled that certain impor-
tant issues were not fully considered in com-
mittee. In their rush to pass their so-called
Contract With America, the Republican major-
ity has run roughshod over the democratic,
deliberative process which we have been
sworn to uphold. My Democratic colleagues in
the Government Operations Committee, which
I proudly served on last Congress, can attest
to the outlandish manner in which this bill was
handled in markup. This calculated attempt by
my friends on the other side of the aisle to sti-
fle thoughtful debate cannot and will not be ig-
nored.

It was my hope that we in the House would
debate the unfunded mandates issue in the
normal manner in which legislation of this im-
portance is considered. This debate today,
however, is a culmination of a Republican-
dominated legislative process that makes a
mockery of this noble institution. Despite the
modified open rule under which this bill is
being considered, it is my understanding that
my good friend, Chairman CLINGER, is op-
posed to any amendments other than those
that are clerical and technical in nature. This
is in order to pass a bill quickly to the other
body. This is most unfortunate; I was looking
forward to supporting and passing amend-
ments that would protect our health, labor, and
safety laws; that would protect the Clean Air
and Clean Water Acts; and that would ensure
the protection and strength of our social con-
tracts with the elderly and the needy in this
country. This will not happen today if the Re-
publican majority has their way.

These and other critical concerns will not be
addressed in this legislation because the ma-
jority party wishes to ram this into law just to
say to their supporters that they can get things
done in Washington. Well, Mr. Speaker, while
I advocate the general intent of this legislation,
I cannot support the manner in which the Re-
publican majority has brought this bill to the
floor. Therefore, Mr. Speaker, I urge my col-
leagues to stop our Republican friends from
handcuffing our democratic institution, and I
urge all my fellow Democrats to stop this Con-
tract With America from undermining the
democratic and deliberative principles that this
institution has functioned under for the past
200 years.
f

BRINGING BACK THE DEDUCTION
FOR LEGITIMATE BUSINESS EX-
PENSES

HON. BARBARA F. VUCANOVICH
OF NEVADA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, January 24, 1995

Mrs. VUCANOVICH. Mr. Speaker, today I
am introducing legislation to restore the busi-
ness meal tax deduction to 100 percent. In
1993, as part of the President’s economic
plan, Congress passed legislation reducing the
tax deduction for business meals and enter-
tainment from 80 percent to 50 percent. I

didn’t see the wisdom of that $16.3 billion tax
increase then, and I don’t see it now.

Anyone who has owned a business or been
involved in management can testify to the le-
gitimacy of using meals and entertainment as
a marketing tool. Yet we single out this par-
ticular business expense, penalizing the res-
taurant industry, the tourism and entertainment
trades and the foodservice industry, to name
only a few. When this deduction was reduced
from 100 to 80 percent in the Tax Reform Act
of 1986, it greatly impacted these industries—
industries which are crucial to Nevada. Now,
because of the reduction from 80 to 50 per-
cent, it is estimated that almost three-quarters
of mid-sized companies in America have
made policy changes resulting in reductions in
meal and entertainment expenses.

I can tell you from conversations I’ve had
back home that many of Nevada’s businesses
rely heavily on the business meal and enter-
tainment deduction as a marketing tool to so-
licit clients. Moreover, restoring the deduction
is essential to the tourism trade—which em-
ploys almost a third of the State’s labor
force—in my home State of Nevada. Restoring
the business meal deduction will increase res-
taurant patronage and convention business
and help fill hotels and motels not only in Ne-
vada, but across the country. I’m sure it would
have a similar effect across the Nation, and I
urge my colleagues to support my efforts to
restore the 100 percent deductibility of busi-
ness meal and entertainment expenses.
f

A TRIBUTE TO HIS MAJESTY KING
BHUMIBOL ADULYADEJ (KING
RAMA IX) OF THAILAND

HON. DANA ROHRABACHER
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, January 24, 1995

Mr. ROHRABACHER. Mr. Speaker, I rise
today to acknowledge King Rama IX of Thai-
land on the occasion of the Royal Golden Ju-
bilee celebration which commences this month
and continues through 1997. His Majesty will
enter his 50th year of reign on June 9th.

His Majesty has been an extremely positive
influence on his people and continues to be a
constructive force in Southeast Asia and the
world. His Majesty’s influence can be dis-
cerned in his numerous projects, his lifelong
interest in public health, his efforts to bring
peaceful solutions in times of conflict, and his
generosity in helping refugees in neighboring
countries, especially the Karenni of Burma.
His contributions have made King Bhumibol
the prime source of inspiration, pride and joy
among the Thai people.
f

TERRORIST EXCLUSION ACT, H.R.
650

HON. BENJAMIN A. GILMAN
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Tuesday, January 24, 1995

Mr. GILMAN. Mr. Speaker, I am pleased
today to reintroduce a bill I originally cospon-
sored and helped author in the 103d Congress
under the leadership and efforts of our former
colleague now in the other body, Ms. SNOWE.

That bill, H.R. 2730, excluded from the United
States any individual on the basis of mere
membership in a terrorist organization, as
such a group is defined by the Attorney Gen-
eral in consultation with the Secretary of State.

The bill I am reintroducing today, H.R. 650,
is identical to H.R. 2730 from the last session
of Congress. It will end the ridiculous situation
we now have where we often have our State
Department officials wringing their hands and
spending countless hours trying to determine
the nature of the visa applicant’s membership
and level of activity within a terrorist organiza-
tion or group.

Similar provisions as were in H.R. 2730
passed the other body under the leadership of
Senator HANK BROWN during the 103d Con-
gress. However, unfortunately, they did not
become law; nor did the House get an oppor-
tunity to act to close this glaring loophole in
the immigration laws and the State Depart-
ment’s interpretation of those laws today.

Today we often see time-consuming State
Department analysis made to determine
whether to deny a visa to an individual who is
a mere member of a terrorist group, but hasn’t
yet been convicted of an act of terrorism in an
appropriate court of law and with some con-
sular officer’s view of appropriate due process.

Under our State Department’s view of cur-
rent law, mere membership alone doesn’t
automatically create a presumptive basis for
denial of a visa, therefor the protracted analy-
sis and soul searching I mentioned, often fol-
lows.

The bill I introduce today shifts the burden
of proof and makes the denial of the visa pre-
sumptive based upon mere membership by
the visa applicant in a terrorist organization
alone, as defined by the Attorney General and
the Secretary of State based upon available.
data.

The visa applicant, not the State Depart-
ment consular officer, must make the case for
his or her right to travel to the United States.

The Secretary of State in a recent JFK
School of Government speech said that the
State Department was going to get tough on
international terrorism and international crimi-
nals. In fact, as part of the administration’s
plan of action, the Secretary said ‘‘* * * we
will toughen standards for obtaining visas for
international criminals to gain entry to this
country.’’

Surely, to the average American, those who
are members of overseas terrorist groups, as
such groups are determined by the Attorney
General and the Secretary of State under by
bill, would clearly fit the category of inter-
national criminals.

International criminals, whether yet formally
convicted or not of terrorism, or who we may
or may not know want to travel to the United
States to engage in possible terrorist acts
ought not get U.S. entry visas. It is as simple
as that, and my bill will bring that about.

The public would demand our State Depart-
ment exercise the visa issuance discretionary
function and authority in the best interests of
the United States, and denial should be in
order in such membership cases, one would
hope. The benefit of the doubt should go to
the U.S. interests. However, let us not rely on
hope or ambiguity; my bill gives the State De-
partment clear authority, the ability, and the di-
rection to deny visas in the case of mere
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membership in these overseas terrorist organi-
zations, as determined by the Attorney Gen-
eral along with the Secretary of State.

The administration, which has wisely
stepped up the activity and rhetoric against
terrorism, should also ensure that the rhetoric
it uses on international crime, terrorism, and
efforts to protect U.S. interests, fully matches
their actions. My bill, which I introduce today,
gives them a chance to support additional and
needed real reform to thwart a growing and
dangerous new terrorist threat aimed at Ameri-
ca’s interests and security, here at home.

I ask that the full text of the bill be printed
here at this point in the RECORD.

H.R. 650

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. MEMBERSHIP IN A TERRORIST ORGA-

NIZATION AS A BASIS FOR EXCLU-
SION FROM THE UNITED STATES
UNDER THE IMMIGRATION AND NA-
TIONALITY ACT.

Section 212(a)(3)(B) of the Immigration and
Nationality Act (8 U.S.C. 1182(a)(3)(B)) is
amended—

(1) in clause (i)(II) by inserting ‘‘or’’ at the
end;

(2) by adding after clause (i)(II) the follow-
ing:

‘‘(III) is a member of an organization that
engages in, or has engaged in, terrorist ac-
tivity or who actively supports or advocates
terrorist activity,’’; and

(3) by adding after clause (iii) the follow-
ing:

‘‘(iv) TERRORIST ORGANIZATION DEFINED.—
As used in this Act, the term ‘terrorist orga-
nization’ means an organization which com-
mits terrorist activity as determined by the
Attorney General, in consultation with the
Secretary of State.’’.

f

ANDREÁ MARION: A LIFETIME OF
INNOVATION AND INTEGRITY

HON. TOM LANTOS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, January 24, 1995

Mr. LANTOS. Mr. Speaker, I rise to bring
recognition to an extraordinary man on the oc-
casion of his retirement as the president of
Applied Biosystems, Inc., in Foster City, CA.
Mr. André F. Marion has been a pioneer in the
emerging and important field of biotechnology
and a pioneer in employee and customer rela-
tions. As Mr. Marion moves on to the next
stage in his life, his intelligence and creativity
will be sorely missed.

Mr. Marion, with a handful of associates, es-
sentially began the biotechnology industry. In
1991 he left the research and development
staff of the Hewlett Packard Co. to build the
first DNA sequencer that began the bio-
technology revolution. But even the tremen-
dous financial and business success of his
company is not Mr. Marion’s true legacy.

During his 12 years as president, chief ex-
ecutive officer, and chairman of the board of
Applied Biosystems, Inc., Mr. Marion ran his
company with what he himself called ‘‘Values
for Success,’’ which included absolute attach-
ment to integrity, consideration of the cus-
tomer, and the highest achievable level of
quality. He shared with his employees equally
in the profits, stock options, and even the
physical setting of the company’s campus.

André Marion is a model for all entre-
preneurs, executives, and those involved in
business and government to follow. I com-
mend him in the strongest possible terms and
wish him a long and happy retirement.

f

COMPEER, INC. COMPEER
FRIENDSHIP WEEK

HON. LOUISE McINTOSH SLAUGHTER
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Tuesday, January 24, 1995

Mrs. SLAUGHTER. Mr. Speaker, this year
117 Compeer programs across the Nation will
celebrate Compeer Friendship Week from
April 23 to April 29, 1995. The goal of Com-
peer Friendship Week is to provide an oppor-
tunity for each Compeer program to increase
its name recognition, gain community support
and recruit volunteers. Compeer programs will
be hosting many special events during this
week.

The Compeer Program, which originated in
my home district of Rochester, NY, is now in
its 22nd year of existence in Rochester, and
its 12th year nationwide. Begun as an adopt-
a-patient program at the Rochester Psychiatric
Center in 1973, Compeer matches caring,
sensitive and trained volunteers to those who
are isolated, lonely or persons who, because
of a mental illness, experience difficulty in cop-
ing. Compeer is based on the concept that,
through the sharing of friendship, volunteers
can offset the sometimes systematized isola-
tion and loneliness of those diagnosed with
mental illnesses, and relieve families of their
continuous focus on care.

In the past, persons with a mental illness
have been discharged into communities
where, in theory, they would lead richer, more
productive lives than they would in institutions.
The reality proves otherwise. People who suf-
fer from illness, who are living both in and out
of hospitals, suffer from isolation and loneli-
ness. The majority lack a support system of
either friends or family.

Compeer has helped to change this. A
unique partnership between volunteer, client,
therapist and Compeer staff has enabled hun-
dreds to become fully integrated into society
as mentally and emotionally healthy individ-
uals. In an era of health care cost contain-
ment, decreased funding for mental illness,
skyrocketing costs of psychiatric hospitaliza-
tions, and deteriorating traditional support sys-
tems, Compeer addressed a national problem
by providing cost-effective utilization of volun-
teers as an adjunct to therapy. Compeer has
made a tremendous difference in our coun-
try—fostering and nurturing new friendships,
filling the gaps of loneliness, and building
bridges of understanding and hope.

I ask my colleagues to join me in celebrat-
ing Compeer Friendship Week from April 23 to
April 29, 1995, and in congratulating the vol-
unteers, clients, therapists, and staff of Com-
peer for their selfless and tireless efforts.

SSI REFORM

HON. BLANCHE L. LINCOLN
OF ARKANSAS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, January 24, 1995

Mr. LINCOLN. Mr. Speaker, I rise today to
begin a series of discussions over the direc-
tion of a program that began with the noblest
of intentions, but is rapidly turning into a
mockery of the Government’s ability to help its
citizens. I am speaking of the Supplemental
Security Income program for children.

The SSI program was created as a part of
the Social Security Amendments of 1972 in
order to assist aged, blind, and disabled indi-
viduals with supplemental cash assistance. At
the time that the law was being written, there
was debate over whether or not to include
children. The House believed that children
should qualify and wrote that, ‘‘. . . disabled
children . . . are deserving of special assist-
ance in order to help them become self-sup-
porting members of our society.’’ The other
body disagreed, arguing that the needs of dis-
abled children were no greater than the needs
of non-disabled childern—with the exception of
health care costs, which were covered under
the Medicaid program. Ultimately the House
prevailed and disabled children were included.

Mr. Speaker, that was over 23 years ago.
After the program was established, 71,000
blind and disabled children received SSI.
Today over 700,000 children receive SSI and
the question over whether or not they should
be eligible is still unresolved.

When the program was implemented both
adults and children were eligible after the So-
cial Security Administration compared their
disability against a ‘‘Medical Listing of Impair-
ments.’’ Adults who did not qualify under the
medical listings were entitled to another test
called the residual functional capacity test
which measured their ability to engage in
‘‘substantial gainful activity’’—or work. Be-
cause most children did not work, they were
not given the option of a second test and were
simply denied benefits if they did not meet the
medical listings.

For 16 years the process worked in this
manner until February of 1990 when the Su-
preme Court ruled in favor of a plaintiff, a child
who had been denied benefits because he did
not meet the medical listings. That decision in
Sullivan versus Zebley proved to be a water-
shed moment in the history of SSI for children.

As a result of the Zebley decision, the So-
cial Security Administration was ordered to de-
velop a process that would allow a child to
have a separate test administered in the case
that they did not meet the medical listings. Ex-
perts were called in and meetings were held
for months on end. And when the meetings
were over, the SSA had created a process
known as the Individualized Functional As-
sessment or IFA.

Because children could not be judged on an
ability to work, the IFA was intended to cover
specific age-appropriate activities and devel-
opmental milestones. Five different so-called
developmental domains were established to
determine disability which included motor func-
tioning, communicative skills, cognition, social-
ization, and behavior.

Mr. Speaker, let me say at this point that I
agree with the Zebley decision—because I be-
lieve that in the context of the original statute,
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the Supreme Court acted appropriately. My
concerns therefore center around the wisdom
of that original statute.

I came to this issue because numerous con-
stituents of mine, including doctors, teachers
and parents came to me with allegations of
‘‘coaching’’—which is the term applied when
parent encourages a child to misbehave or
perform poorly in class in order to receive SSI
benefits. As a result of these concerns I asked
the GAO to investigate these allegations as
well as the overall soundness of the program.

It is exactly the soundness of the program
that has prompted me to become interested in
this issue. Individuals that qualify for SSI re-
ceive a minimum cash payment of $434—
higher in some States. In the case of children
there are no requirements that the money be
spent to improve the quality of life for the
child. It’s a strict cash payment—no strings at-
tached, and to an extent, no questions asked.

But I have questions. I question the good
that this program can deliver through cash
payments. I wonder whether medical and

therapeutic services might be a more appro-
priate and beneficial means of addressing the
needs of a disabled child. And I doubt the abil-
ity of the IFA—which is at least largely subjec-
tive—to best determine who is truly needy.

Mr. Speaker over the next 2 nights I will
continue this dialogue and explain in detail the
problems that I have discovered over the past
few months that I have been involved in this
program. I look forward to the coming debate
and yield back the balance of my time.
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Daily Digest
HIGHLIGHTS

Senate and House met in Joint Session and received the President’s State
of the Union Message.

Senate
Chamber Action
Routine Proceedings, pages S1393–S1475
Measures Introduced: Twelve bills and four resolu-
tions were introduced, as follows: S. 262–273, S.J.
Res. 23, and S. Res. 69–71.                                 Page S1442

Measures Passed:
Condemning Terrorist Attacks in Israel: By a

unanimous vote of 96 yeas (Vote No. 42), Senate
agreed to S. Res. 69, to condemn terrorist attacks in
Israel.                                                                                Page S1426

Electing Senate Chaplain: Senate agreed to S.
Res. 70, electing Doctor Lloyd John Ogilvie, of Cali-
fornia, as Chaplain of the United States Senate.
                                                                                            Page S1430

Designating Committee Chairmen: Senate
agreed to S. Res. 71, designating the Chairmen of
certain Senate committees for the 104th Congress.
                                                                                            Page S1430

Amending United States Code: Senate passed S.
273, to amend 2 U.S.C. section 61h–6.         Page S1430

Unfunded Mandates: Senate continued consider-
ation of S. 1, to curb the practice of imposing un-
funded Federal mandates on States and local govern-
ments; to strengthen the partnership between the
Federal Government and State, local, and tribal gov-
ernments; to end the imposition, in the absence of
full consideration by Congress, of Federal mandates
on State, local, and tribal governments without ade-
quate funding, in a manner that may displace other
essential governmental priorities; and to ensure that
the Federal Government pays the costs incurred by
those governments in complying with certain re-
quirements under Federal statutes and regulations,
taking action on amendments proposed thereto, as
follows:                                           Pages S1396–S1412, S1417–27

Adopted:
(1) Ford Amendment No. 206, to strike a provi-

sion relating to enforcement in the House of Rep-
resentatives.                                                           Pages S1402–03

(2) Sarbanes/D’Amato Amendment No. 214, of a
technical nature.                                                  Pages S1411–12

(3) Kohl Amendment No. 193, to provide that
any State, local, or tribal government that already
complies with a new Federal intergovernmental man-
date shall be eligible to receive funds for the costs
of the mandate.                                      Pages S1397, S1426–27

Rejected:
(1) Dorgan/Harkin Amendment No. 178, to re-

quire the Board of Governors of the Federal Reserve
System to submit a report to the Congress and to
the President each time the Board of Governors of
the Federal Reserve System or the Federal Open
Market Committee takes any action changing the
discount rate, the Federal funds rate, or market in-
terest rates. (By 63 yeas to 34 nays (Vote No. 37),
Senate tabled the amendment.)      Pages S1396, S1419–20

(2) Dorgan Amendment No. 179, to express the
sense of the Senate regarding calculation of the
Consumer Price Index. (By 52 yeas to 44 nays (Vote
No. 38), Senate tabled the amendment.)

Pages S1397, S1420–21

(3) Bingaman Amendment No. 191, to provide
that certain legislation shall always be in order. (By
58 yeas to 39 nays (Vote No. 39), Senate tabled the
amendment.)                                                  Pages S1397, S1421

(4) Bingaman Amendment No. 192, to establish
the application to requirements relating to the treat-
ment and disposal of radioactive waste. (By 57 yeas
to 40 nays (Vote No. 40), Senate tabled the amend-
ment.)                                                                Pages S1397, S1421

(5) Hollings Amendment No. 182, to express the
sense of the Senate concerning Congressional enforce-
ment of a balanced budget. (By 55 yeas to 41 nays
(Vote No. 41), Senate tabled the amendment.)
                                                                       Pages S1396, S1421–26



CONGRESSIONAL RECORD — DAILY DIGESTD 76 January 24, 1995

Pending:
Levin Amendment No. 172, to provide that title

II, Regulatory Accountability and Reform, shall
apply only after January 1, 1996.                      Page S1397

Levin Amendment No. 173, to provide for an es-
timate of the direct cost of a Federal intergovern-
mental mandate.                                                         Page S1397

Levin Amendment No. 174, to provide that if a
committee makes certain determinations, a point of
order will not lie.                                                       Page S1397

Levin Amendment No. 175, to provide for Senate
hearings on title I, and to sunset title I in the year
2002.                                                                                Page S1397

Levin Amendment No. 176, to clarify the scope
of the declaration that a mandate is ineffective.
                                                                                            Page S1397

Levin Amendment No. 177, to clarify the use of
the term ‘‘direct cost’’.                                             Page S1397

Graham Amendment No. 183, to require a mech-
anism to allocate funding in a manner that reflects
the direct costs to individual State, local, and tribal
governments.                                                                 Page S1396

Graham Amendment No. 184, to provide a budg-
et point of order if a bill, resolution, or amendment
reduces or eliminates funding for duties that are the
constitutional responsibility of the Federal Govern-
ment.                                                                                Page S1396

Wellstone Amendment No. 185, to express the
sense of the Congress that the Congress shall con-
tinue its progress at reducing the annual Federal def-
icit.                                                                            Pages S1396–97

Wellstone Modified Amendment No. 186 (to
Amendment No. 185), of a perfecting nature.
                                                                             Pages S1397, S1410

Murray Amendment No. 187, to exclude from the
application of the Act agreements with State, local,
and tribal governments and the private sector with
respect to environmental restoration and waste man-
agement activities of the Department of Defense and
the Department of Energy.                                   Page S1397

Murray Amendment No. 188, to require time
limitations for Congressional Budget Office esti-
mates.                                                                               Page S1397

Graham Amendment No. 189, to change the ef-
fective date.                                                                   Page S1398

Harkin Amendment No. 190, to express the sense
of the Senate regarding the exclusion of Social Secu-
rity from calculations required under a balanced
budget amendment to the Constitution.        Page S1397

Bingaman Amendment No. 194, to establish an
application to provisions relating to or administrated
by independent regulatory agencies.                 Page S1397

Glenn Amendment No. 195, to end the practice
of unfunded Federal mandates on States and local
governments and to ensure the Federal Government
pays the costs incurred by those governments in

complying with certain requirements under Federal
statutes and regulations.                                         Page S1397

Kempthorne Amendment No. 196 (to Amend-
ment No. 190), to express the sense of the Senate
that any legislation required to implement a bal-
anced budget amendment to the U.S. Constitution
shall specifically prevent Social Security benefits
from being reduced or social security taxes from
begin increased to meet the balanced budget require-
ment.                                                                                Page S1397

Glenn Amendment No. 197, to have the point of
order lie at only two stages: (1) against the bill or
joint resolution, as amended, just before final pas-
sage, and (2) against the bill or joint resolution as
recommended by conference, if different from the
bill or joint resolution as passed by the Senate.
                                                                                            Page S1397

McCain Amendment No. 198, to modify the ex-
emption for matter within the jurisdiction of the
Committees on Appropriations.                          Page S1397

Lautenberg Amendment No. 199, to exclude from
the application of the Act provisions limiting known
human (Group A) carcinogens defined by the Envi-
ronmental Protection Agency.                             Page S1397

Byrd Amendment No. 200, to provide a reporting
and review procedure for agencies that receive insuf-
ficient funding to carry out a Federal mandate.
                                                                                            Page S1398

Boxer Amendment No. 201, to provide for unre-
imbursed costs to States due to the imposition of en-
forceable duties on the States regarding illegal immi-
grants or the Federal Government’s failure to fully
enforce immigration laws.    Pages S1398–S1407, S1409–11

Boxer Amendment No. 202, to provide for the
protection of the health of children, pregnant
women, and the frail elderly.

Pages S1398–S1407, S1410–11

Boxer Amendment No. 203, to provide for the
deterrence of child pornography, child abuse, and
child labor laws.                        Pages S1398–S1407, S1410–11

Wellstone Amendment No. 204, to define the
term ‘‘direct savings’’ as it relates to Federal man-
dates.                                                                                 Page S1400

Wellstone Amendment No. 205, to provide that
no point of order shall be raised where the appro-
priation of funds to the Congressional Budget Office,
in the estimation of the Senate Committee on the
Budget, is insufficient to allow the Director to rea-
sonably carry out his responsibilities under this Act.
                                                                                            Page S1400

Grassley Amendment No. 207, to express the
sense of the Congress that Federal agencies should
evaluate planned regulations, to provide for the con-
sideration of the costs of regulations implementing
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unfunded Federal mandates, and to direct the Direc-
tor to conduct a study of the 5-year estimates of the
costs of existing unfunded Federal mandates.
                                                                                            Page S1407

Grassley Amendment No. 208, to require an af-
firmative vote of three-fifths of the Members to
waive the requirement of a published statement on
the direct costs of Federal mandates.       Pages S1407–08

Kempthorne Amendment No. 209, to provide an
exemption for legislation that reauthorizes appropria-
tions and does not cause a net increase in direct costs
of mandates to States, local, and tribal governments.
                                                                                            Page S1408

Kempthorne Amendment No. 210, to make tech-
nical corrections.                                                         Page S1408

Kempthorne (for Dole) Amendment No. 211, to
make technical corrections.                           Pages S1408–09

Glenn Amendment No. 212, to clarify the base-
line for determining the direct costs of reauthorized
or revised mandates, and to clarify that laws and reg-
ulations that establish an enforceable duty may be
considered mandates.                                                Page S1409

Byrd Modified Amendment No. 213, to provide
a reporting and review procedure for agencies that
receive insufficient funding to carry out a Federal
mandate.                                                    Pages S1410, S1417–18

Gramm Amendment No. 215, to require that
each conference report that includes any Federal
mandate, be accompanied by a report by the Direc-
tor of the Congressional Budget Office on the cost
of the Federal mandate.                                           Page S1417

Gramm Amendment No. 216, to require an af-
firmative vote of three-fifths of the Members to
waive the requirement of a published statement on
the direct costs of Federal mandates.               Page S1417

Byrd Amendment No. 217, to exclude the appli-
cation of a Federal intergovernmental mandate point
of order to employer-related legislation.         Page S1417

Levin Amendment No. 218, in the nature of a
substitute.                                                                      Page S1418

Levin Amendment No. 219, to establish that esti-
mates required on Federal intergovernmental man-
dates shall be for no more than ten years beyond the
effective date of the mandate.                              Page S1418

Brown Amendment No. 220, to express the sense
of the Senate that the appropriate committees should
review the implementation of the Act.           Page S1418

Brown/Hatch Amendment No. 221, to limit the
restriction on judicial review.                              Page S1418

Roth Amendment No. 222, to establish the effec-
tive date of January 1, 1996, of Title I, and make
it apply to measures reported, amendments and mo-
tions offered, and conference reports.               Page S1419

Withdrawn:
Hatfield Amendment No. 181, to increase the

overall economy and efficiency of Government oper-

ations and enable more efficient use of Federal fund-
ing, by enabling local governments and private, non-
profit organizations to use amounts available under
certain Federal assistance programs in accordance
with approved local flexibility plans.

Pages S1396, S1426

Senate will continue consideration of the bill and
amendments pending thereto, on Wednesday, Janu-
ary 25.

Appointments:
Smithsonian Institution/Board of Regents: The

Chair, on behalf of the Vice President, pursuant to
the provisions of 20 U.S.C., sections 42 and 43,
reappointed Senator Moynihan to the Board of Re-
gents of the Smithsonian Institution.              Page S1474

Messages From the President: Senate received the
following message from the President of the United
States: Transmitting the report of an executive order
prohibiting transactions with terrorists who threaten
to disrupt the Middle East peace process; referred to
the Committee on Banking, Housing, and Urban
Affairs. (PM–3).                                                  Pages S1435–36

Nominations Received: Senate received the follow-
ing nominations:

Maxine M. Chesney, of California, to be United
States District Judge for the Northern District of
California.

Karen Nelson Moore, of Ohio, to be United States
Circuit Judge for the Sixth Circuit.

Marianne C. Spraggins, of New York, to be a Di-
rector of the Securities Investor Protection Corpora-
tion for a term expiring December 31, 1997.
                                                                                            Page S1475

Messages From the President:                Pages S1430–36

Petitions:                                                               Pages S1436–42

Statements on Introduced Bills:            Pages S1442–56

Additional Cosponsors:                               Pages S1456–57

Amendments Submitted:                           Pages S1458–72

Authority for Committees:                                Page S1472

Additional Statements:                                Pages S1472–74

Record Votes: Six record votes were taken today.
(Total—42).                                             Pages S1420–21, S1426

Recess: Senate convened at 9:30 a.m., and recessed
at 10:41 p.m., until 9:30 a.m., on Wednesday, Janu-
ary 25, 1995. (For Senate’s program, see the remarks
of the Acting Majority Leader in today’s RECORD on
page S1474.)
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Committee Meetings
(Committees not listed did not meet)

BALLISTIC MISSILE DEFENSES
Committee on Armed Services: Committee held hearings
to examine the requirements for ballistic missile de-
fenses, receiving testimony from Keith Payne, Na-
tional Institute for Public Policy, Fairfax, Virginia;
Kathleen Bailey, Lawrence Livermore National Lab-
oratory, Livermore, California; and Ted Gold, Hicks
& Associates, McLean, Virginia.

Hearings were recessed subject to call.

GOVERNING IN THE 21ST CENTURY
Committee on the Budget: Committee held hearings to
examine the role of the Federal Government in the
twenty-first century, receiving testimony from Wil-
liam J. Bennett, Empower America, Robert L.
Woodson, National Center for Neighborhood Enter-
prise, Stephen Moore, Cato Institute, and Robert
Greenstein, Center on Budget and Policy Priorities,
all of Washington, D.C.

Committee will meet again tomorrow.

FEDERAL REVENUE ESTIMATES
Committee on Finance: Committee held hearings to ex-
amine the Federal revenue estimating process used to
determine the effects of proposed tax legislation on
fiscal year budget receipts, receiving testimony from
Alan J. Auerbach, University of California, Berkeley;
R. Glenn Hubbard, Columbia University, New
York, New York; and J.D. Foster, Tax Foundation,
Inc., and William A. Niskanen, Cato Institute, both
of Washington, D.C.

Hearings were recessed subject to call.

NORTH KOREA NUCLEAR AGREEMENT
Committee on Foreign Relations: Committee held hear-
ings to examine the impact of the agreement be-
tween the United States and the Democratic People’s
Republic of Korea regarding the North Korean nu-
clear program on overall efforts to reduce the pro-
liferation of weapons of mass destruction, receiving
testimony from Warren M. Christopher, Secretary of
State; William J. Perry, Secretary of Defense; and
Robert L. Gallucci, U.S. Ambassador at Large.

Hearings continue tomorrow.

LINE-ITEM VETO
Committee on the Judiciary: Subcommittee on the Con-
stitution, Federalism and Property Rights concluded
hearings on S.J. Res. 2 and S.J. Res. 16, measures
proposing an amendment to the Constitution of the
United States to grant the President line-item veto
authority, after receiving testimony from Senators
Thurmond and Biden; Walter Dellinger, Assistant
Attorney General, Office of Legal Counsel, Depart-
ment of Justice; Louis Fisher, Senior Specialist,
American National Government, Congressional Re-
search Service, Library of Congress; Timothy Flani-
gan, former Assistant Attorney General, Office of
Legal Counsel, Department of Justice; South Caro-
lina Governor Carroll Campbell, Columbia; and Ste-
phen Moore, Cato Institute, Robert Barr, Chamber
of Commerce of the United States, David L.
Keating, National Taxpayers Union, and J. Gregory
Sidak, American Enterprise Institute, all of Wash-
ington, D.C.

h

House of Representatives
Chamber Action
Bills Introduced: Twenty public bills, H.R.
645–664; and two resolutions, H.J. Res. 63 and H.
Con. Res. 18, were introduced.                    Pages H592–93

Report Filed: One report was filed as follows: H.
Res. 44, providing for the consideration of H. Con.
Res. 17, relating to the treatment of Social Security
under any Constitutional amendment requiring a
balanced budget amendment; and providing for the
consideration of H.J. Res. 1, the balanced budget
amendment to the Constitution of the United States
(H. Rept. 104–4).                                                        Page H592

Speaker Pro Tempore: Read a letter from the
Speaker wherein he designates Representative Stearns
to act as Speaker pro tempore for today.          Page H539

Recess: House recessed at 10:17 a.m. and recon-
vened at 11:00 a.m.                                                    Page H545

Journal: By a yea-and-nay vote of 278 yeas to 135
nays, Roll No. 30, the House approved the Journal
of Monday, January 23.                                    Pages H545–46

Presidential Message—Middle East: Read a mes-
sage from the President wherein he reports that he
has declared a national emergency with respect to
acts of violence committed by foreign terrorists that
threaten to disrupt the Middle East peace process
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and issues an Executive order regarding that emer-
gency—referred to the Committee on International
Relations and ordered printed (H. Doc. No.
104–23).                                                                   Pages H556–57

Unfunded Mandates Reform: House continued
consideration of H.R. 5, to curb the practice of im-
posing unfunded Federal mandates on States and
local governments, to ensure that the Federal Gov-
ernment pays the cost incurred by those govern-
ments in complying with certain requirements under
Federal statutes and regulations, and to provide in-
formation on the cost of Federal mandates on the
private sector; but came to no resolution thereon.
                                                                                      Pages H557–82

Agreed to the Becerra amendment en bloc that
excludes from the provisions of the bill any Federal
mandates that allow discrimination on the basis of
age (agreed to by a recorded vote of 416 ayes to 1
no, Roll No. 32).                                                 Pages H557–61

Rejected:
The Kanjorski amendment that sought to exclude

from the provisions any Federal mandates that re-
quire States to maintain a national database for
tracking child molesters, child abusers, persons con-
victed of sex crimes, those under a restraining order
or those failing to pay child support (rejected by a
recorded vote of 172 ayes to 255 noes, Roll No. 33);
                                                                                      Pages H563–70

The Maloney amendment en bloc that sought to
exclude from the provisions any Federal mandate
that protects the health of children (rejected by a re-
corded of 161 ayes to 261 noes, Roll No. 35); and
                                                                                      Pages H570–79

The Owens amendment en bloc that sought to ex-
clude from the provisions any Federal mandate that
protects the health of individuals with disabilities
(rejected by a recorded vote of 149 ayes to 275 noes,
Roll No. 36).                                                          Pages H579–82

Recess: House recessed at 5:40 p.m. and reconvened
at 8:40 p.m.                                                                    Page H584

President’s State of the Union Message: President
Clinton delivered his State of the Union Message be-
fore a joint session of Congress. He was escorted to
and from the House Chamber by a committee com-
posed of Senators Dole, Lott, Cochran, Mack, Nick-
les, D’Amato, Thurmond, Inhofe, Thompson,
Daschle, Ford, Mikulski, Kerry, Rockefeller, Breaux,
Reid, Kerrey, and Dorgan; and Representatives
Armey, DeLay, Boehner, Cox, Dickey, Hutchinson,
Gephardt, Bonior, Fazio, Kennelly, Thornton, and
Lincoln.                                                                     Pages H584–90

The message was referred to the Committee of the
Whole House on the State of the Union and ordered
printed as a House Document (H. Doc. 104–1).
                                                                                              Page H590

Senate Messages: Messages received from the Senate
today appear on page H541.
Quorum Calls—Votes: Two quorum calls (Roll
Nos. 31 and 34), four recorded votes and one yea-
and-nay vote developed during the proceedings of
the House today and appear on pages H545–46,
H560, H560–61, H570, H578, H578–79, and
H582.
Adjournment: Met at 9:30 a.m. and adjourned at
10:41 p.m.

Committee Meetings
INTERIOR APPROPRIATIONS
Committee on Appropriations: Subcommittee on Interior
and Related Agencies continued appropriation hear-
ings, with emphasis on the National Endowment for
the Arts and the National Endowment for the Hu-
manities. Testimony was heard from public wit-
nesses.

LABOR—HHS—EDUCATION
APPROPRIATIONS
Committee on Appropriations: Subcommittee on Labor,
Health and Human Services, Education and Related
Agencies continued appropriation hearings. Testi-
mony was heard from public witnesses.

Hearings continue tomorrow.

VETERANS AFFAIRS, HUD, AND
INDEPENDENT AGENCIES
APPROPRIATIONS
Committee on Appropriations: Subcommittee on Veter-
ans’ Affairs, HUD, and Independent Agencies held
a hearing on Restructuring Government. Testimony
was heard from the following officials of the Depart-
ment of Housing and Urban Development: Henry
G. Cisneros, Secretary; and Susan Gaffney, Inspector
General; Judy England-Joseph, Director, Housing
and Community Development Issues, Resources,
Community and Economic Development Division,
GAO; and public witnesses.

AGE DISCRIMINATION IN EMPLOYMENT
ACT—PUBLIC SAFETY EXEMPTION
Committee on Economic and Educational Opportunities:
Subcommittee on Employer-Employee Relations held
a hearing on the Age Discrimination in Employment
Act, Public Safety Exemption. Testimony was heard
from public witnesses.

COMMITTEE ORGANIZATION
Committee on Government Reform and Oversight: Sub-
committee on the District of Columbia met for orga-
nizational purposes.
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NATIONAL SECURITY REVITALIZATION
ACT
Committee on International Relations: Held a hearing on
H.R. 7, National Security Revitalization Act. Testi-
mony was heard from Jeane J. Kirkpatrick, former
Permanent U.S. Representative to the United Na-
tions; and a public witness.

MISCELLANEOUS MEASURES
Committee on Resources: Subcommittee on National
Parks, Forests and Lands held a hearing on the fol-
lowing bills: H.R. 531, to designate the Great
Western Scenic Trail as a study trail under the Na-
tional Trails System Act; H.R. 536, to extend in-
definitely the authority of the Secretary of the Inte-
rior to collect a commercial operation fee in the
Delaware Water Gap National Recreation Area;
H.R. 517, Chacoan Outliers Protection Act of 1995;
H.R. 529, to authorize the exchange of National
Forest System lands in the Targhee National Forest
in Idaho for non-Federal lands within the forest in
Wyoming; and H.R. 562, to modify the boundaries
of Walnut Canyon National Monument in the State
of Arizona. Testimony was heard from Representa-
tive Crapo; Denis P. Galvin, Associate Director,
Planning and Development, National Park Service,
Department of the Interior; and Gray Reynolds,
Deputy Chief, Forest Service, USDA.

RELATING TO THE TREATMENT OF SOCIAL
SECURITY; BALANCED BUDGET
AMENDMENT
Committee on Rules: By a record vote of 9 to 3, re-
ported a modified open rule making in order the
consideration in the House of H. Con. Res. 17, re-
lating to the treatment of Social Security under any
constitutional amendment requiring a balanced
budget, to be offered by the majority leader or a des-
ignee, subject to 1 hour of debate divided between
the majority leader and minority leader, or their des-
ignees, and orders the previous question to final pas-
sage without intervening motion.

The rule makes in order consideration of H.J. Res.
1, proposing a balanced budget amendment to the
Constitution of the United States, following the dis-
position of the concurrent resolution, and waives
clause 2(g)(3) of rule XI (requiring a committee to
schedule hearings at least a week in advance unless
it determines for good cause to schedule them soon-
er) against the consideration of the resolution. The
rule provides for 3 hours of general debate equally
divided between the chairman and ranking minority
member of the Judiciary Committee.

The rule provides first for the consideration of the
Judiciary Committee amendment in the nature of a
substitute subject to 1 hour of debate divided equal-

ly between Representative Barton of Texas and an
opponent, and not subject to amendment. Following
the disposition of the committee amendment, it is in
order to consider five other substitutes printed in the
CONGRESSIONAL RECORD in the following order and
by the following Members and numerical designa-
tions, subject to 1 hour each, non-amendable: (a)
amendment No. 4 by Representative Owens of New
York; (b) amendment No. 1 by Representative Wise
of West Virginia; (c) amendment No. 25 by Rep-
resentative Conyers of Michigan; (d) amendment No.
29 by Representative Gephardt of Missouri; and (e)
amendment No. 39 by Representative Shaefer of
Colorado.

The amendments are in order notwithstanding the
adoption of a previous amendment, and are not sub-
ject to further amendment. If more than one amend-
ment is adopted, then the one receiving the most af-
firmative votes is considered as finally adopted, if
there is a tie for the most affirmative votes, then the
last one adopted is considered finally adopted unless
one such amendment is the committee substitute, in
which case it is considered as finally adopted. Fi-
nally, the rule provides for one motion to recommit,
with or without instructions. Testimony was heard
from Representative Gephardt.

CONTRACT WITH AMERICA
Committee on Ways and Means: Continued hearings on
the Contract With America, with emphasis on tax
provisions designed to encourage savings and invest-
ment. Testimony was heard from public witnesses.

Hearings continue tomorrow.
f

COMMITTEE MEETINGS FOR
WEDNESDAY, JANUARY 25, 1995

(Committee meetings are open unless otherwise indicated)

Senate
Committee on the Budget, to hold hearings to review the

Congressional Budget Office annual report, 9:30 a.m.,
SD–608.

Committee on Finance, to hold hearings to examine the
national economic outlook, 10 a.m., SD–215.

Committee on Foreign Relations, to continue hearings on
the United States-North Korea Nuclear Agreement, 2
p.m., SD–419.

Committee on Governmental Affairs, to hold hearings to
examine Federal Government reform issues, focusing on
welfare reform, 9:30 a.m., SD–342.

Committee on the Judiciary, Subcommittee on Constitu-
tion, Federalism, and Property Rights, to hold hearings
on S.J. Res. 19, proposing an amendment to the Con-
stitution of the United States relative to limiting congres-
sional terms, 10 a.m., SD–226.
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Committee on Rules and Administration, business meeting,
to mark up proposed legislation authorizing biennial ex-
penditures by standing, select, and special committees of
the Senate, and to consider other pending legislative and
administrative business, 9:30 a.m., SR–301.

Select Committee on Intelligence, to hold closed hearings on
intelligence matters, 2 p.m., SH–219.

House
Committee on Appropriations, Subcommittee on Com-

merce, Justice, and State and the Judiciary, on Review of
U.N. Operations and Peacekeeping, 2 p.m., 2360 Ray-
burn.

Subcommittee on Labor, Health and Human Services,
Education and Related Agencies, to continue on Public
Witnesses, 10 a.m., 2358 Rayburn.

Subcommittee on National Security, on Secretary of
Defense and Chairman of Joint Chiefs of Staff—Ongoing
Defense Operations, 9:30 a.m., 2360 Rayburn.

Committee on Banking and Financial Services, hearing on
Mexican Economic Situation, 9 a.m., 2128 Rayburn.

Committee on Government Reform and Oversight, to mark
up H.R. 2, Line Item Veto Act, 10 a.m., 2154 Rayburn.

Committee on International Relations, Subcommittee on
International Economic Policy and Trade, hearing on Is-
sues in Export Control, 10:30 a.m., 2172 Rayburn.

Subcommittee on Western Hemisphere, hearing on the
Cuban ‘‘March 13th’’ Tugboat Incident, 2 p.m., 2172
Rayburn.

Committee on National Security, hearing on Title II of
H.R. 7, National Security Revitalization Act, 9:30 a.m.,
2118 Rayburn.

Committee on Resources, Subcommittee on Fisheries,
Wildlife and Oceans, hearing on the following: Sea of
Okhotsk Fisheries Enforcement Act; H.R. 541, to reau-
thorize the Atlantic Tunas Convention Act of 1975; High
Seas Fisheries Licensing Act of 1995; a measure to extend
authorization of the Fishermen’s Protective Act until the
year 2000; H.R. 535, Corning National Fish Hatchery
Conveyance Act; H.R. 584, to direct the Secretary of the
Interior to convey a fish hatchery to the State of Iowa;
H.R. 542, to approve a governing international fishery
agreement between the United States and the People’s
Republic of China; and H.R. 543, to approve a governing
international fishery agreement between the United States
and the Republic of Estonia, 10 a.m., 1334 Longworth.

Committee on Small Business, oversight hearing on the
SBA’s 7(a) guaranteed business loan program, 10 a.m.,
2359 Rayburn.

Committee on Transportation and Infrastructure, Sub-
committee on Public Buildings and Economic Develop-
ment, to hold an organizational meeting, 8:30 a.m., 2167
Rayburn.

Committee on Ways and Means, to continue hearings on
the Contract With America, 10 a.m., 1100 Longworth.
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Next Meeting of the SENATE

9:30 a.m., Wednesday, January 25

Senate Chamber

Program for Wednesday: After the recognition of one
Senator for a speech and the transaction of any morning
business (not to extend beyond 10:30 a.m.), Senate will
resume consideration of S. 1, Unfunded Mandates.

Next Meeting of the HOUSE OF REPRESENTATIVES

11 a.m., Wednesday, January 25

House Chamber

Program for Wednesday: Consideration of H.J. Res. 1,
Balanced Budget Constitutional Amendment (modified
rule, 3 hours of general debate).
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