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Ms. DANNER changed her vote from
“nay” to “‘yea.”

So the Journal was approved.

The result of the vote was announced
as above recorded.
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PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore (Mr.
SHUSTER). Will the gentleman from Ar-
izona [Mr. HAYWORTH] please come for-
ward and lead the House in the Pledge
of Allegiance.

Mr. HAYWORTH led the Pledge of
Allegiance as follows:

I pledge allegiance to the Flag of the United
States of America, and to the Republic for
which it stands, one nation under God, indi-
visible, with liberty and justice for all.

ELECTION OF MEMBER TO COM-
MITTEE ON INTERNATIONAL RE-
LATIONS

Mr. FAZIO. Mr. Speaker, | offer a
privileged resolution (H. Res. 46) and
ask for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 46

Resolved, That the following Member be
elected to the following committee: Commit-
tee on International Relations: Mr. Frazer,
Virgin Islands.

The resolution was agreed to.

A resolution to reconsider was
on the table.

laid

PROVIDING FOR APPOINTMENT
AND COMPENSATION OF CON-
GRESSIONAL CONSULTANTS

Mr. THOMAS. Mr. Speaker, | ask
unanimous consent to take from the
Speaker’s table the Senate bill (S. 273)
to amend section 61h-6 of title 2, Unit-
ed States Code, and asked for its imme-
diate consideration in the House.
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The Clerk read the title of the Senate
bill.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

Mr. FAZIO. Mr. Speaker, reserving
the right to object, will the gentleman
from California kindly explain the pur-
pose of the resolution?

Mr. THOMAS. Mr. Speaker, will the
gentleman yield?

Mr. FAZIO. | am happy to yield to
the gentleman from California.

Mr. THOMAS. Mr. Speaker, | thank
the gentleman for yielding.

This bill is really a very technical
bill. It makes technical changes in a
provision of title 2 to the United States
Code which applied only to the U.S.
Senate, and it deals with the appoint-
ment procedures between the majority
leader and the minority leader.

This language creates some conform-
ity that is not now there and changes
the procedure with the Senate Presi-
dent pro tempore in reference to two
appointments that the President pro
tempore of the Senate makes.

Basically, it is a matter of courtesy
that we simply go ahead and approve
this, and | would ask the House to ac-
cede to the Senate’s wishes in changing
a provision that affects only the Sen-
ate.

Mr. FAZIO. Mr. Speaker, | would like
to thank the gentleman from Califor-
nia for his description.

Mr. Speaker, in keeping with the
comity between the bodies, | withdraw
my reservation of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

The Clerk read the Senate bill, as fol-
lows:

S. 273

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That section 61h-6 of title
2; The Congress, Chapter 4—Officers and Em-
ployees of Senate and House of Representa-
tives; United States Code, is amended to read
as follows:

“§61h-6. Appointment of consultants by Ma-
jority Leader, Minority Leader, Secretary
of the Senate, and Legislative Counsel of
the Senate; compensation
‘“(a) The Majority Leader and the Minority

Leader, are each authorized to appoint and

fix the compensation of not more than four

individual consultants, on a temporary or
intermittent basis, at a daily rate of com-
pensation not in excess of the per diem
equivalent of the highest gross rate of an-
nual compensation which may be paid to em-
ployees of a standing committee of the Sen-
ate. The Secretary of the Senate is author-
ized to appoint and fix the compensation of
not more than two individual consultants,
on a temporary or intermittent basis, at a
daily rate of compensation not in excess of
the per diem equivalent of the highest gross
rate of annual compensation which may be
paid to employees of a standing committee
of the Senate. The Legislative Counsel of the
Senate (subject to the approval of the Presi-
dent Pro Tempore) is authorized to appoint
and fix the compensation of not more than
two consultants, on a temporary or intermit-
tent basis, at a daily rate of compensation
not in excess of that specified in the first
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sentence of this section. The provisions of
section 8344 of title 5 shall not apply to any
individual serving in a position under this
authority. Expenditures under this authority
shall be paid from the contingent fund of the
Senate upon vouchers approved by the Presi-
dent Pro Tempore, Majority Leader, Minor-
ity Leader, Secretary of the Senate, or Leg-
islative Counsel of the Senate, as the case
may be.

“(b) The Majority Leader, and the Minor-
ity Leader, in appointing individuals to con-
sultant positions under authority of this sec-
tion, may appoint one such individual to
such position at an annual rate of compensa-
tion rather than at a daily rate of compensa-
tion, but such annual rate shall not be in ex-
cess of the highest gross rate of annual com-
pensation which may be paid to employees of
a standing committee of the Senate.”.

The Senate bill was ordered to be
read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair will entertain 10 1-minute
speeches on either side.

REPUBLICAN CONTRACT WITH
AMERICA

(Mr. WATTS of Oklahoma asked and
was given permission to address the
House for 1 minute.)

Mr. WATTS of Oklahoma. Mr. Speak-
er, our Contract With America states,
on the first day of Congress, a Repub-
lican House will: Force Congress to live
under the same laws as everyone else;
cut one-third of committee staff; and
cut the congressional budget. We have
done that.

It goes on to state that in the first
100 days, we will vote on the following
items:

A balanced budget amendment—we
have done this; line-item veto; a new
crime bill to stop violent criminals;
welfare reform to encourage work, not
dependence; family reinforcement to
crack down on deadbeat dads and pro-
tect our children; tax cuts for families
to lift Government’s burden from mid-
dle-income Americans; national secu-
rity restoration to protect our free-
doms; Senior Citizens’ Equity Act to
allow our seniors to work without Gov-
ernment penalty; Government regula-
tion and unfunded mandate reforms;
commonsense legal reform to end frivo-
lous lawsuits; and congressional term
limits to make Congress a citizen legis-
lature.

This is our Contract With America.

TRIBUTE TO ED J. DEBARTOLO,
JR., AND THE SAN FRANCISCO
49ERS

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, | rise
today for an unusual 1 minute for me,
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to pay tribute to the owner of the San
Francisco 49ers, Edward J. DeBartolo,
Jr., my constituent.

| predict the 49ers will win. The Char-
gers are great, but the reason | predict
the 49%ers to win is the standard of ex-
cellence of the 49ers from top to bot-
tom.

The reason for that excellence, ladies
and gentlemen, was a humble construc-
tion worker from Youngstown, OH, by
the name of Edward J. DeBartolo, Sr.,
who became the No. 1 developer of
shopping malls in America. He started
work at 6 o’clock in the morning. He
has recently passed away, but he
passed on that work ethic to his son.

| predict from top to bottom owner
Eddie DeBartolo, Jr., Carmon Poucy,
another one of my constituents, and
Coach George Seifert and the great
49ers will win because of that work
ethic.

Mr. Speaker, | pay tribute today to
Mr. DeBartolo, Sr. Mr. DeBartolo, Sr.,
was a big supporter of H.R. 390: Inno-
cent Until Proven Guilty.

The 49%er standard of excellence will
prevail.

REPUBLICANS MAKING PROGRESS
ON THEIR CONTRACT WITH
AMERICA

(Mr. GINGRICH asked and was given
permission to address the House for 1

minute.)
Mr. GINGRICH. Mr. Speaker, as the
gentleman  from Oklahoma  [Mr.

WATTS] pointed out, we do have a Con-
tract With America. We are working
very hard.

| want to say it was a bipartisan con-
tract in the last few weeks. The line-
item veto came out of the Committee
on Government Reform and Oversight
with a 30-to-11 bipartisan margin.

The Shays Act to apply to Congress
every law which applies to the rest of
the country passed with a huge biparti-
san margin.

The victory last night for the con-
stitutional amendment to require a
balanced budget was a bipartisan vic-
tory.

I want to thank all of the reform
Democrats who are joining us again
and again in doing good bipartisan
things. We do have a contract. We are
going to keep it.

A friend of mine gave me this this
morning earlier and said, “Why don’t
you punch in this contract that you al-
ways carry, why don’t you take out the
very first one.” | want to punch a hole
to indicate one is down. We will be
back for nine more.

GIFT BAN

(Mr. WISE asked was given permis-
sion to address the House for 1 minute.)

Mr. WISE. Mr. Speaker, while we are
on the subject of reform Democrats,
from fruit baskets to first-class flights,
it is time to give it up. It is time to
pass the gift ban for lobbyists.
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In his State of the Union message,
the President encouraged Congress to
voluntarily abandon lobbyist gifts and
trips. He is right.
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We do not need a law to do what each
of us can do individually. Today, | am
implementing in our Charleston, Mar-
tinsburg, and Washington offices all
the provisions of the reform law that
still have not passed. That means no
lobbyist-provided meals, no lobbyist
gifts, and no lobbyist trips.

Food, like fruit baskets, will either
be declined or given to charity. Happily
there will not be much change for our
office. | believe we have received three
cans of popcorn and one birthday cake
in the last few months.

Mr. Speaker, as | do this in my office,
so does Congress need to pass the lobby
reform legislation that puts this into
law. Twice last year | voted to make it
law. Two weeks ago | voted to make it
law.

As | have put this gift ban into effect
and made it the law of the West Vir-
ginia Second Congressional District of-
fice, Mr. Speaker, now | ask you to
help make it the law of the Nation.

WE WILL WORK TO KEEP OUR
PROMISES

(Mr. HAYWORTH asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. HAYWORTH. Mr. Speaker, |1 am
glad the balanced budget amendment
passed the House yesterday. We have
demonstrated to the people that we
have heard their concerns, and the Re-
publican controlled Congress will con-
tinue to work to keep our promises
with them by enacting the rest of the
Contract With America.

But | have to say | am disappointed
that the Barton language, which pro-
vided a protection to the taxpayers by
preventing tax increases without a
three-fifths majority vote, did not pass.
In fact, even though 97 percent of Re-
publicans voted for this language, less
than 20 percent of the Democrats voted
for it. | guess it is hard for the Demo-
crats to accept that the days of tax and
tax and spend and spend are over.

I want to assure the hard working
taxpayers in our country that the fight
is not over. We will spend the next year
building support for a tax limitation
amendment and bring it back to the
floor for a vote.

I am confident that with hard work,
we will win. In the meantime, let us
continue to pass the rest of the Con-
tract With America.

URGING PASSAGE OF THE GIFT
BAN

(Ms. DELAURO asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)
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Ms. DELAURO. Mr. Speaker, we need
to take up the President’s challenge
and ban gifts of any kind from paid lob-
byists, and we need to restrict the
amount of royalty income that Mem-
bers of Congress are permitted to re-
ceive to one-third of their annual sal-
ary. The Bryant bill would do just that.
It is the toughest lobby reform and
ethics legislation ever considered by
Congress.

We must pass the Bryant bill, be-
cause it is not enough for each Member
of Congress to simply pledge that we
will not longer take gifts or accept roy-
alties, we also need to enforce disclo-
sure by lobbyists. The American people
have a right to know what legislation
these groups are attempting to influ-
ence and how much money they are
spending in those efforts.

On January 4, the first day of the
104th Congress, House Democrats
moved to impose tough gift restric-
tions and royalty limits. But that ef-
fort failed—not a single Republican
voted for the gift ban.

It is time for Republicans to live up
to their rhetoric on reform. Perks and
privileges demean this institution and
everyone who serves here. Let us pass
the gift ban, now.

CELEBRATING THE PASSING OF
THE BALANCED BUDGET AMEND-
MENT

(Mr. HOKE asked and was given per-
mission to address the House for 1
minute.)

Mr. HOKE. Mr. Speaker, today is a
great day to celebrate the passing of
the balanced budget amendment. |
want to give you two particular rea-
sons that we should celebrate.

First of all is that we yesterday fixed
the flaw in the Constitution that
Thomas Jefferson talked about over 200
years ago in 1787. He said ““There is one
omission that | fear in this Constitu-
tion, and that is that we have not re-
stricted the ability of the United
States Government to borrow money.”

Well, as we restricted it yesterday
with a three-fifths requirement to raise
the ceiling on the debt.

The second thing | want to particu-
larly celebrate is that this passage of
the balanced budget amendment is one
more step; maybe it is a giant step,
maybe it is a baby step, but my good-
ness, it is a step toward restoring con-
fidence in the American people’s abil-
ity to elect people that will actually do
what they say they will do, and their
ability to trust their elected represent-
atives. By keeping our promises, we are
restoring confidence in this institution
and confidence in America.

MAJORITY URGED TO JOIN IN
EFFORT TO CLEAN UP CONGRESS

(Ms. WOOLSEY asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)
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Ms. WOOLSEY. Mr. Speaker, why
does the majority continue to resist a
ban on gifts from lobbyists? We hear
them telling the American people they
are for openness in Government. They
say they want to ‘‘shine some sunlight
on this institution.”” Well, Mr. Speaker,
I ask that some light be shed on this
question: Why did the majority oppose
us on the first day of the 104th Con-
gress when we offered an amendment
to ban gifts from lobbyists?

On Tuesday night, the President
asked us not to wait for legislation. He
asked us to start now by adopting indi-
vidual office policies not to accept gifts
from lobbyists. Mr. Speaker, | did that
in 1993, as did many of my reform-
minded colleagues.

Many more of us will heed the Presi-
dent’s request. Mr. Speaker, | urge the
majority to join in our effort to clean
up Congress. Now is the time to prove
to the American people that we stand
for real reform.

A GREAT NIGHT FOR THE CAUSE
OF LIBERTY

(Mr. JONES asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. JONES. Mr. Speaker, last night
was a great night for the cause of lib-
erty.

Not only did we pass a balanced
budget amendment to the Constitu-
tion, but we also proved to the Amer-
ican people that, working together
under Republican leadership, we can
move this country forward, and we
showed the American people that they
were right to trust Republicans with
the responsibility of leading this Na-
tion.

But our work is just beginning. We
still have a long way to go. We have to
pass an unfunded-mandates bill, a
crime bill, a line-item-veto bill, and
the other items in the Contract With
America.

Still, we are off to a great start. We
have reformed Congress, and we have
now taken the first step towards fi-
nally balancing the budget.

Some of my colleagues on the other
side of the aisle said it could not be
done. What is even more shocking is
that some of them said it should not be
done. But by passing the balanced
budget amendment, we proved last
night that things really are changing
in Washington.

ENACT LOBBYING REFORM

(Mr. KLINK asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KLINK. Mr. Speaker, you know,
the President was right when he ad-
dressed us on Tuesday night: Congress
cannot be for sale. We cannot have the
appearance that Members of Congress
are for sale.
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Imagine, if you would, if we keep
going the direction we are, Members of
Congress looking like race car drivers
with various parts of our anatomy
adorned with the corporate logos of
those companies who come here to
lobby; your sleeve could say IBM, the
other sleeve could say AT&T, you
could have a ballcap on that would say
General Motors, or a tie that would
flash Gannett.

This is the whole idea.

I could see the House, or Congress, in
fact, could end up looking like Three
Rivers Stadium with corporate banners
hanging from the backs of the gal-
leries.

We must first act voluntarily so that
Members say Congress is not for sale,
and they do not accept those gifts.

Next we must enact strong legisla-
tion. Last year the House voted on two
separate occasions by margins of 3 to 1,
yet on January 4, the first day of this
Congress, it was the Democrats that
moved to impose the tough gift restric-
tions and royalty limits, but not one
single member of the opposition party
would join us in that, and | know there
are Members over there, if they give it
a second thought, would be much
stronger.

THE BURDEN OF UNFUNDED
MANDATES

(Mr. MARTINI asked and was given
permission to address the House for 1
minute.)

Mr. MARTINI. Mr. Speaker, most of
us know how difficult it is to be a local
official. Let us not make it any tough-
er. The burden of unfunded mandates
had not gone away since last week.

Local governments are still toiling
under their yoke losing money in pa-
perwork complying with one-size-fits-
all regulations from Congress.

| ask the opponents of this bill, how
many times do you need to hear the
following before you understand: There
is nothing in this bill that prevents us
from passing an unfunded mandate if
we deem it in the national interest.

The difference this legislation will
make is that from now on, we will be
fully aware of what we are mandating.
Before this legislation, all we knew was
the good we wanted to do. After we
pass this bill, we will also know what it
costs to do the good. The latter is just
as important as the former.

HELP US PASS LOBBYING REFORM

(Ms. FURSE asked and was given per-
mission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. FURSE. Mr. Speaker, before |
came to Congress, | was a community
organizer, I was a farmer, and, you
know, nobody gave me any gifts to en-
courage me to do my job.

| do not see why it should be any dif-
ferent now I am in Congress. Well, on
January 4 the Democrats put forward a
bill to ban gifts from lobbyists, but,
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you know, we failed in that bill, and we
failed because not one Republican
would join us in banning gifts from lob-
byists.

Now, last October Speaker GINGRICH
said he would work to pass a bill that
would ban gifts from special interests,
so now, Mr. Speaker, we have a bill; we
have a bill that would do just that,
House Resolution 40, introduced by my
colleague, the gentleman from Texas
[Mr. BRYANT]. It will do that.

Let us, all of us, pass that bill. But,
you know, we are going to need Repub-
licans to help us do that, so let us do
the job we were sent to do. We are paid
to do it. We do not need gifts from peo-
ple who just want to influence us.
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CHANGE MEANS LESS
GOVERNMENT, MORE FREEDOM

(Mr. LINDER asked and was given
permission to address the House for 1
minute.)

Mr. LINDER. Mr. Speaker, “The
country needs and, unless | mistake its
temper, the country demands bold, per-
sistent experimentation. It is common
sense to take a method and try it. If it
fails, admit it frankly and try another.
But above all, try something.”

These words were spoken by Franklin
Delano Roosevelt. True words are time-
less. Today, the Republicans are going
the answer the country’s demand for
less Government and more freedom.
Common sense tells us that the bur-
geoning bureaucracy of the past 40
years has failed. So it is time to try
something else. The balanced budget
has passed. A presidential line item
veto, term limits, cutting spending
first, and cutting taxes will follow.

Our country can no longer afford to
hold on to the 40 years of failed meth-
ods simply for sentimental reasons.
The rationale that ‘‘that’s the way
we’ve always done it” no longer ap-
plies. It is not good enough do try more
and more of the same thing. We must
try something different. And we will
start with keeping our promises.

DEAL OF THE CENTURY

(Mr. VOLKMER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. VOLKMER. Mr. Speaker, 1 week
ago today the House Ethics Committee
was appointed. | call on the Ethics
Committee to begin an immediate in-
depth investigation into the deal-of-
the-century book deal. The Ethics
Committee must review this contract
and possible conflicts immediately. |
am sure they will find the necessity to
call for an independent counsel.

Mr. Speaker, the House deserves to
know how long this relationship or
partnership has been ongoing. The Re-
publicans should not oppose having an
independent counsel to review this



January 27, 1995

most lucrative of all deals in the his-
tory of House of Representatives.

Does this contract prevent mass pur-
chases by supporters, such as GOPAC?
Are the royalties 10 percent, 20 percent,
30 percent, 50 percent? Let us lay the
contract on the table. Have the inde-
pendent counsel review past meetings
for possible conflicts of interest.

The Ethics Committee must rep-
resent the entire House, not any spe-
cific Member, and act in a timely man-
ner. It should not take 100 days to
begin acting on this matter.

LOANS TO MEXICO

(Mr. DUNCAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DUNCAN. Mr. Speaker, today’s
newspapers report that the Inter-
national Monetary Fund is about to
make a $7.6 billion loan, the largest in
its 50-year history, to Mexico. By far
the largest contributor to the IMF is
the United States.

Mr. Speaker, a few weeks ago it was
announced that the Clinton adminis-
tration had agreed to put up $9 billion
of an $18 billion loan package for Mex-
ico. All this was and is being done
without a vote by Congress. This is all
separate from and in addition to $40
billion in loan guarantees the Presi-
dent wants Congress to now approve.

Mr. Speaker, A.M. Rosenthal, the
New York Times columnist, says
today, ““It is not common sense to lend
$40 billion more to a country whose
leaders have so botched things up to be
handled by the same American officials
who participated in tamping down the
economic truth’” about Mexico’s econ-
omy.

The Times also reports that Mexican
officials are strongly denying they will
agree to any tougher conditions to
fight illegal immigration or drug traf-
ficking to the United States.

Apparently, though, our financial
powers are going to pour billions into
Mexico, using taxpayer dollars, even
though there is no grassroots support.
In fact, there is overwhelming opposi-
tion by the American people.

CONVERSATION BETWEEN  SEC-
RETARY BABBITT AND CON-
GRESSMAN HAYES?

(Mr. HAYES asked and was given
permission to address the House for 1
minute.)

Mr. HAYES. Mr. Speaker, the North-
western School of Law, Lewis and
Clark College, has a journal that con-
tains an article written by Secretary of
the Interior Bruce Babbitt. | know you
do not care.

It attacks almost every property
rights ownership group in America.
That you ought to care about. And
what you really ought to care about is
that it has a whole page devoted to a
meeting Mr. Babbitt had with me, ex-
cept we never had a meeting. And in
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this meeting Mr. Babbitt says, ‘I told
Hayes he was a tricky, no good devil.”
I know | would remember that.

He says that | responded, but | assure
you that is not what | would have said.
I would have said, ‘‘Silly Babbitt,
tricks are for the kids.”’

Mr. Babbitt also says | am a Repub-
lican from Louisiana. | will tell you
what: That the job he is doing in the
South and in the West, that is one mis-
take | may not change for him.

A YEAR-LONG CAMPAIGN TO
AMEND THE CONSTITUTION

(Mr. CHRISTENSEN asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mr. CHRISTENSEN. Mr. Speaker,
the liberal defenders of the old order
said it could not happen. The Demo-
crat-controlled Congresses of previous
years would not let it happen. But fi-
nally a Republican-controlled House
made it happen. We passed a balanced
budget amendment last night. 1 would
have preferred to protect the taxpayers
by including a tax provision limitation
in there that requires three-fifths. But
it did not pass because 20 percent of the
Democrats, only, supported it. Today
we are going to begin a yearlong cam-
paign to amend the Constitution to re-
quire a three-fifths’ majority to raise
taxes. And if it does not pass next year,
the people will know what they have to
do at the polls in 1996 so that we can
pass a three-fifths provision in 1997.

Mr. Speaker, the balanced budget
amendment represents real change, and
we will continue to keep our promises
made in the Contract With America.
We have one down and nine to go. We
need your help.

CHILD SUPPORT NOW

(Mr. NEAL of Massachusetts asked
and was given permission to address
the House for 1 minute.)

Mr. NEAL. Mr. Speaker, today is day
24 of Contract With America. | have re-
viewed the contract and | have asked
myself what is in the contract for chil-
dren. | have carefully reviewed the Per-
sonal Responsibility Act and there are
no child support provisions.

Child support is the cornerstone of
welfare reform. We cannot have suc-
cessful welfare reform without strong
child support enforcement provisions.

It is time to address this issue head
on. It is day 24 of the contract. We need
to set goals on child support enforce-
ment legislation now.

We need to send a message to the
American people that we are serious
about welfare reform. A tough child
support system requires both parents
to live up to their responsibilities.

Out-of-wedlock births have in-
creased. There is no such thing as an il-
legitimate baby. We need to send a
message to the noncustodial parent
who is one-half responsible for the
birth of the child. The parent needs to
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know of his obligation to support the
child.

Massachusetts has been very success-
ful with child support enforcement and
should serve as a role model for the
rest of the country. Massachusetts has
increased its child support collection
rate from 51 percent to 67 percent over
a 3-year period.

We need child support enforcement
legislation at the Federal level. Unfor-
tunately, child support enforcement is
not adequately addressed in the con-
tract.

It is day 24. Where is child support in
the contract?

TRIBUTE TO ELAINE POVICH

(Mr. LAHOOD asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. LAHOOD. Mr. Speaker, | had an
opportunity Wednesday night to attend
the Washington Press club dinner, and
I also was pleased to take note of the
fact that the Dirksen Congressional
Research Center chose Elaine Povich
as the recipient of the Award for the
Best Reporting of Congress.

Now, past winners have included
Cokie Roberts, Marty Tolchin, John
Dancy, Adam Clymer, and Helen
Dewar.

Elaine is the chief congressional cor-
respondent for the Chicago Tribune.
Her articles educate and enlighten mil-
lions of people throughout Illinois.

Most notably, her recent work on the
development of health care legislation
in Congress gave all her readers a
chance to see how this place really
works. She took an extremely complex
issue and process and made them both
comprehensible.

I personally have enjoyed Elaine’s
work for years, and | know that she is
deserving of the great honor of being
named the recipient of this award from
the Dirksen Research Center.

Congratulations, Elaine, keep up the
good work.

Mr. Speaker, | include Elaine’s biog-
raphy at this point:

BIOGRAPHY OF ELAINE S. PoVICH

Elaine S. Povich is a Capitol Hill cor-
respondent for the Chicago Tribune who also
covers health care issues. Prior to this as-
signment, her work concentrated on eco-
nomic issues. She joined the newspaper in
March, 1987.

Before joining the Tribune, Povich was em-
ployed by United Press International for 12
years, the last nine in Washington. She was
most recently UPI’s Capitol Hill reporter.

Povich is the recipient of the 1989 Women
in Communications ‘Clarion’ award for her
story on the impact of the most recent stock
market crash on the Chicago markets and on
federal regulation of those markets.

Povich served on the board of the former
Washington Press Club and is the immediate
past President of the Washington Press Club
Foundation, a non-profit organization which
promotes journalistic history and issues.

Born in Bath, Maine, she was graduated
from Cornell University with a B.A. in Eng-
lish. While at Cornell, Povich was awarded a
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Newspaper Fund Scholarship and partici-
pated in the Fund’s internship program. She
joined UPI in Jackson, Mississippi in 1975.

Povich is married to Ronald Dziengiel, a
manager with Westinghouse Electric Co.,
and lives in Laurel, Maryland. They have one
child, Mark Dziengiel, age 3.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
SHUSTER). Pursuant to a previous an-
nouncement, the Chair will announce
this will be the last 1-minute until the
end of the day.

TERM LIMITS: AN IDEA WHOSE
TIME HAS COME

(Mr. DEAL of Georgia asked and was
given permission to address the House
for 1 minute.)

Mr. DEAL of Georgia. Mr. Speaker,
term limits for Members of Congress is
an idea whose time has come. We have
seen 22 States attempt to limit the
membership in this body by statutory
law within their States. Those limita-
tions have ranged from 6 years to 12
years, with variations in between.
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We have seen constitutional amend-
ments proposed in this body that like-
wise range from 6 years to 12 years
with variations in between.

Today, Mr. Speaker, I, along with the
gentleman  from Minnesota [Mr.
MINGE], the gentleman from Massachu-
setts [Mr. MEEHAN], and the gentleman
from Georgia [Mr. KINGSTON], have in-
troduced a proposed constitutional
amendment that would set an outward
boundary of 12 years for membership in
both this body and the body across the
way. But it also has the unique provi-
sion of allowing States the authority
by statute to set any limitation less
than that that they choose.

| say to my colleagues: If you believe
in States rights, if you believe in fed-
eralism, if you believe in term limits
that allow States flexibility, | would
urge you to join with us in cosponsor-
ing this constitutional amendment.

APPOINTMENT AS MEMBERS OF
THE BOARD OF REGENTS OF
THE SMITHSONIAN INSTITUTION

The SPEAKER pro tempore (Mr.
SHUSTER). Without objection and pur-
suant to the provisions of sections 5580
and 5581 of the revised statutes, 20
U.S.C. 42-43, the Chair, on behalf of the
Speaker, appoints as members of the
Board of Regents of the Smithsonian
Institution the following Members on
the part of the House:

Mr. LIVINGSTON of Louisiana, Mr.
SAM JOHNSON of Texas, and Mr. MINETA
of California.

There was no objection.
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REPORT ON RESOLUTION PROVID-
ING FOR CONSIDERATION OF
HOUSE RESOLUTION 43, TO PER-
MIT COMMITTEE CHAIRMEN TO
SCHEDULE HEARINGS

Mr. SOLOMON, from the Committee
on Rules, submitted a privileged report
(Rept. No. 104-6) on the resolution (H.
Res. 47) providing for the consideration
of the resolution (H. Res. 43) to amend
clause 2(g)(3) of House Rule XI to per-
mit committee chairmen to schedule
hearings, which was referred to the
House Calendar and ordered to be
printed.

REPORT ON RESOLUTION AMEND-
ING HOUSE RULES TO PERMIT
COMMITTEE CHAIRMEN TO
SCHEDULE HEARINGS

Mr. SOLOMON, from the Committee
on Rules, submitted a privileged report
(Rept. No. 104-5) on the resolution (H.
Res. 43) to amend clause 2(g)(3) of
House Rule XI to permit committee
chairmen to schedule hearings, which
was referred to the House Calendar and
ordered to be printed.

UNFUNDED MANDATE REFORM
ACT OF 1995

The SPEAKER pro tempore. Pursu-
ant to House Resolution 38 and rule
XXII1, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the further
consideration of the bill, H.R. 5.
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Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the fur-
ther consideration of the bill (H.R. 5)
to curb the practice of imposing un-
funded Federal mandates on States and
local governments, to ensure that the
Federal Government pays the costs in-
curred by those governments in com-
plying with certain requirements under
Federal statutes and regulations, and
to provide information on the cost of
Federal mandates on the private sec-
tor, and for other purposes, with Mr.
EMERSON in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. When the Commit-
tee of the Whole rose on Tuesday, Jan-
uary 24, 1995, the amendments en bloc
offered by the gentleman from New
York [Mr. OweNs] has been disposed of,
and section 4 was open for amendment

at any point.

Are their further amendments to sec-
tion 4?

Mr. VOLKMER. Mr. Chairman, |

move to strike the last word.

The CHAIRMAN. The gentleman
from Missouri [Mr. VOLKMER] is recog-
nized for 5 minutes.

Mr. VOLKMER. Mr. Chairman, |
yield to the gentleman from Alabama
[Mr. HILLIARD].

MEDICARE

Mr. HILLIARD. Mr. Chairman, today

I rise to challenge my colleagues not to
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forget about a constituency of this Na-
tion that looks to us to fulfill our obli-
gation to them. This obligation is the
preservation of the Medicare program.
All of us, as citizens, owe a debt to
those who have come before us, our
senior citizens, and made this country
what it is, and we must not sacrifice
their needs to pay for our excesses.
Passing a balanced budget constitu-
tional amendment without specifying
where the target cuts are will tie our
hands as a Congress and jeopardize the
fulfillment of our pledges to the senior
citizens of this Nation. We have
pledged to take care of the elderly and
the infirm so that they and their fami-
lies will not have to shoulder the bur-
den of their illnesses alone.

We must remember those persons
who have entrusted us with this trust.
We must not forsake them when they
need us most. It is our duty to preserve
this fund and protect those who are
under our care. | ask the U.S. Senate
and the President not to forsake them.

Mr. VOLKMER. Mr. Chairman, |
yield back the balance of my time.

Mr. CLINGER. Mr. Chairman, | move
to strike the last word.

Mr. Chairman, | know that Members
are happy and excited at the prospect
that we are going to be dealing with
unfunded mandates again today. A lit-
tle Friday morning sarcasm, Mr. Chair-
man, because | really expect that the
reverse is actually the case. We are
hearing on both sides of the aisle that
there is hope that we can come to a
conclusion on this very important leg-
islation, so | sense the reverse is true,
and | would ask my colleagues, ‘“Who
else really wants to see an end to this
process?”’ That would be the Nation’s
Governors, both Republicans and
Democrats; the Nation’s mayors, again
both Republicans and Democrats; the
Nation’s county commissioners, the
Nation’s township supervisors, both
Republicans and Democrats who really
want to see this bill moved through the
process.

They are faced with some very hard
choices, Mr. Chairman. They have to,
in many cases, decide whether to con-
tinue or reduce a very vital local pro-
gram in order to carry out a Federal
mandate that is imposed upon them
from here in Washington, and | must
say, Mr. Chairman, that the passage of
the balanced budget amendment last
evening makes this an even more ur-
gent requirement. They are going to
need relief from the unfunded man-
dates situation because their concern
is with the balanced budget amend-
ment we may just accelerate our abil-
ity, our wish, to pass through require-
ments that we are not going to be able
to fund because of the balanced budget
amendment.

So, it is the local mayors, Governors
and so forth, that are really crying out
for this legislation, and quite frankly,
Mr. Chairman, in talking with the
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mayors, and the Governors, and the
county commissioners and so forth,
they resent the really patronizing atti-
tude that has permeated much of the
debate, or at least some of the debate,
we have had over the last 4 or 5 days,
the idea that only the Federal Govern-
ment can be relied on to protect clean
water, protect clean air, worker safety,
the health and safety of the Nation.
There has been this sort of idea im-
planted that only the Federal Govern-
ment is capable and can be trusted to
do these things.

I would just want to refer to one of
the great responses to that which |
think was from Mayor Daley, Richard
Daley, the Democratic Mayor of the
city of Chicago, who is quoted in the
Washington Post yesterday, reported
responding to this argument that we
have heard that we must be vigilant
here at the Federal Government, re-
quire this from the Federal Govern-
ment. He was quoted in the Washing-
ton Post saying, ‘“That argument im-
plies that Mayor Daley or Mayor Rice,
the mayor of Seattle, that we don’t
care about the quality of air and water
in our cities. It also implies that some
bureaucrat in Washington knows bet-
ter than we do how to run Chicago or
Seattle.”” And this is a Democratic
mayor responding to that argument.

I think, Mr. Chairman, it really is
necessary to stress, as we begin debate
on some of the amendments that will
be coming here, some basic facts about
the legislation:

It is not retroactive. We said that
time and time again. It is only prospec-
tive in its application. It does not af-
fect reauthorization unless there is a
new additional mandate contained in
the reauthorization, and it does not
preclude the passing of future man-
dates through to the States. | mean
there has been some suggestion that we
will never do that. All it does is require
us, for the first time really, to consider
the costs of what we do, to consider the
cost of what we are imposing on States
and local government.

This morning, Mr. Chairman, we are
faced with the prospect, at least, of 37
proposed exemptions to section 4 of the
legislation. My hope would be that we
might be able to move through section
4. 1 have said that | hope that | could
get to title 1 of this bill by April, but
I was not sure which year, and | still
hope we might be able to move through
section 4 of the legislation today.

For that reason, Mr. Chairman, |
would at this point like to ask unani-
mous consent that we might limit de-
bate on all exemptions, amendments to
section 4, to 20 minutes on each side.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Pennsylvania?

Mrs. COLLINS of Illinois. Reserving
the right to object, Mr. Chairman, |
want to reiterate what | said to the
gentleman on Tuesday, that we were
promised an open rule in the Commit-
tee, and | believe that we are raising
extraordinarily important issues for
each of these amendments. These are
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amendments that we did not get the
opportunity to offer when we were in
committee. They are amendments that
are valid, and many of the offerers of
these amendments have been patiently
waiting as we have gone through other
amendments, and | wish to be fair to
them. As my colleagues know, rather
than race through this bill, I think I
can offer the Governors and mayors,
even my own mayor, something better,
and that is that | will be offering an
amendment to make the bill effective
upon enactment, not October of this
year.

Further, | notice that other amend-
ments are being put into the Record as
we go. | have here yesterday’s CON-
GRESSIONAL RECORD, and | see there is
an amendment here on page H803 that
is being offered by the gentleman from
California [Mr. RIGGS].
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So amendments are still being of-
fered on this piece of legislation by the
other side, as well as amendments that
we already have over here, amend-
ments that have already been printed
in the RECORD.

Further reserving the right to object,
I want to make it clear that | person-
ally am not offering amendments to
this particular section, but | believe in
the right of my colleagues to have a
full debate on their amendments. | do
not believe that they have had a com-
plete opportunity to be aired in the
committee.

Therefore, Mr. Chairman, | must ob-
ject at this time.

The CHAIRMAN. Objection is heard.

Mr. VOLKMER. Mr. Chairman, will
the gentlewoman yield?

The CHAIRMAN. Does the gentle-
woman yield under her reservation?

Mrs. COLLINS of Illinois. I will yield
under my reservation, Mr. Chairman.

Mr. VOLKMER. Mr. Chairman, |
would like to point out to the gen-
tleman from Pennsylvania that | know
he is anxious to proceed with the bill,
and there are other Members who are
anxious, but | notice, as | look around,
that | see very few Members on either
side participating. One of the reasons is
that we have Members on this side who
have amendments to this section who
are now being required to be in com-
mittee in markup and cannot be here.
If we have this notice and this type of
a limitation, there is no way for them
to know that that is going to occur,
and they are going to be shut out on
their amendments because they are
going to be in markup.

I believe we should continue in the
orderly business, and then as we pro-
ceed toward the end, we can notify
those Members. Hopefully, they will be
able to leave the markup and come
over here and offer their amendments.
Right now they are being required by
the majority to make a decision that
no Member of this body should ever
have to make, and yet they are being
asked to do so by this procedure.

Mr. DAVIS. Mr. Chairman, will the
gentleman yield?
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Mr. VOLKMER. The gentlewoman
from Illinois has the time.

Mrs. COLLINS of Illinois. | yield to
the gentleman from Virginia.

Mr. DAVIS. Mr. Chairman, | think
the frustration here is that no one
wants to deny any Member the oppor-
tunity to offer an amendment. It is
just that with the debate on some of
these amendments, we are hearing the
same arguments on our side in terms of
not opening this up and include the
costs of all these items before any kind
of unfunded mandate would emanate
from this body.

The arguments are very similar in
most of these areas. Limiting debate
would allow everyone to offer their
amendments. Members could stay on
the floor and listen because the votes
would be coming much closer. That is
all we are trying to get to, not to deny
any Member the opportunity to offer
an amendment.

We are just talking right now about
this one title of the bill. I was in com-
mittee along with the gentlewoman,
and these amendments were allowed to
be offered in committee. In some of the
other sections they were not because
they were part of the rule.

Mrs. COLLINS of Illinois. Mr. Chair-
man, some of our amendments were
not allowed to be offered in committee,
as the gentleman recalls. We were told
amendments could be offered on the
floor, and that is what we intend to do.

Mr. Chairman, | again state that |
object.

The CHAIRMAN. Objection is heard.

For what purpose does the gentleman
from Virginia [Mr. DAvIS] rise?

Mr. DAVIS. Mr. Chairman, | have
nothing further, but | will move to
strike the last word to say that we
have tried to make an effort to move
this dialog along at this point. We are
prepared to stay this afternoon until 3
and, | think, on Monday until late in
the evening to try to move this bill
through.

This week | was over at the National
Association of Counties with Michael
Highsmith, who is the chairman there,
from Fulton County, GA. They are very
frustrated about the pace of activity in
this body.

We have the mayors in this week and
the Governors in next week. They
would like to see some action. We are
just trying to move the debate along,
but if the other side of the aisle feels
they need more time, | guess we ought
to just go ahead and proceed and let
them offer their amendments and face
each one on the merits one by one.

AMENDMENTS OFFERED BY MR. KANJORSKI

Mr. KANJORSKI. Mr. Chairman, I
offer my amendment No. 84, which has
been printed in the RECORD pursuant to
clause 6 of rule XXIII, and | ask for its
immediate consideration.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:
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Amendment No. 84, offered by Mr. KAN-
JORSKI: In section 4, strike ‘“‘or’” after the
semicolon at the end of paragraph (6), strike
the period at the end of paragraph (7) and in-
sert ‘‘; or”’, and after paragraph (7) add the
following new paragraph:

(8) pertains to investor protection, the safe
and sound operation of financial markets,
federally insured depository institutions and
credit unions (as those terms are defined in
section 3 of the Federal Deposit Insurance
Act (12 U.S.C. 1813) or section 101 of the Fed-
eral Credit Union Act (12 U.S.C. 1752), respec-
tively), or the deposit insurance funds that
insure the deposits or member accounts in
those depository institutions or credit
unions.

Mr. KANJORSKI. Mr. Chairman, in
order to facilitate the work of the
House, | also ask unanimous consent
that this amendment be considered en
bloc with an identical amendment to
section 301 of the bill which creates an
identical section 422 of the Congres-
sional Budget Act of 1974.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. KANJORSKI: In
section 301, in the proposed section 422 of the
Congressional Budget Act of 1974, strike ‘“‘or”
after the semicolon in paragraph (6), strike
the period at the end of paragraph (7) and in-
sert ‘“; or”’, and after paragraph (7) add the
following:

‘“(8) pertains to investor protection, the
safe and sound operation of financial mar-
kets, insured depository institutions (as that
term is defined in section 3 of the Federal
Deposit Insurance Act (12 U.S.C. 1813)), in-
sured credit unions (as that term is defined
in section 101 of the Federal Credit Union
Act (12 U.S.C. 1752)), or the Federal deposit
insurance funds that insure the deposits or
member accounts in those depository insti-
tutions or credit unions.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Pennsylvania that the amendments be
considered en bloc?

There was no objection.

The gentleman from Pennsylvania,
[Mr. KANJORSKI] is recognized for 5
minutes in support of his amendments.

Mr, KANJORSKI. Mr. Chairman, |1
offer this amendment in conjunction
with the ranking member of the Sub-
committee on Financial Institutions,
the gentleman from Minnesota [Mr.
VENTO]. The gentleman from Min-
nesota and | think this is an important
amendment, and | know that my good
friend, the gentleman from Pennsylva-
nia [Mr. CLINGER], chairman of the
committee, is never a man of sarcasm,
so | know he was not suggesting that
some of these amendments we offer
today are frivolous or done for dilatory
purposes.

This amendment is a very important
amendment because it really tries to
address one of the greatest unfunded
mandates that ever occurred in the his-
tory of the United States, and that is
the unfunded mandate that did not
come about by action of this Congress
or action of the Federal Government
but came about as a result of the fail-
ure of State governments to properly
regulate their savings and loans.
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What | refer to, Mr. Chairman, is the
savings and loan bailout. Many of us
unfortunately have short memories of
history. If we go back to the 1980’s, we
will soon realize that the crisis created
in the savings and loan industry of this
country was basically caused by four
States which had the regulatory au-
thority over S&L’s and were able to
grant S&L’s extraordinary powers and
rights of investment in the exercise of
how they handled the funds of their in-
vestors and their depositors. As a re-
sult of the poor or lax regulations by
State regulators, this Congress and
this country was caused to be assessed
well over $300 billion to pay for the
bailout of the S&L'’s in the late part of
the 1980°’s and the early part of the
1990’s.

So when we talk about unfunded
mandates and we talk about whether
or not we are interfering with regu-
lators’ control, it is important to con-
centrate on what we are doing.

The purpose of this amendment is to
exempt anything pertaining to investor
protection, the safe and sound oper-
ations of the financial markets, in-
sured depository institutions and the
deposit insurance funds. | cannot imag-
ine why we would not recognize that
the impact of this bill on some of the
regulatory bodies of the Federal Gov-
ernment could breach their authority
to exercise and promulgate rules and
regulations and this could in turn
cause another S&L type disaster in
this country. With this piece of legisla-
tion in place as it is presently drafted,
the regulatory bodies that are charged
with the responsibility of overseeing
the financial institutions and the fi-
nancial markets of this country would
be unable and incapable of taking any
action to prevent that activity.

We have in this area the support of
all the regulators for our amendment.
Let me cite the FDIC letter:

Exempting regulations that address the
safety and soundness of financial institu-
tions and their insurance funds is an appro-
priate, limited amendment to balance the
needs of the financial regulators, the finan-
cial industry and the taxpayers.

From the letter of the Comptroller of
the Currency, may | quote:

I am very concerned that complying with
the requirements in H.R. 5 may delay
issuances of important rules by the banking
agencies and the National Credit Union Ad-
ministration that are needed to ensure the
safety and soundness of insured institutions.
* * * |If there are losses to the deposit insur-
ance funds because a regulation is delayed,
the taxpayers may be burdened with the ex-
pense of covering those losses. In this case,
any possible benefits from conducting the
analyses may be far outweighed by the ulti-
mate cost to the American people. * * * Your
amendment—

Referring specifically to this amend-
ment—
is appropriate and necessary. These agencies
must have the ability to act quickly to ful-
fill their supervisory responsibility and their
responsibility to protect the deposit insur-
ance funds.

January 27, 1995

0 1110

We also have a letter from the Office
of Thrift Supervision citing its strong
support for this amendment. We have a
letter from the National Credit Union
Administration citing its strong sup-
port for this amendment.

We also have, and it is interesting, a
situation where under the Office of
Federal Housing Enterprise Oversight
that regulates Fannie Mae and Freddie
Mac, that they are about to issue
major regulations revising the capital
standards of Fannie Mae and Freddie
Mac, multihundreds of billion-dollar
corporations that are vital to the real
estate industry of this country. And be-
cause this office of HUD is in the proc-
ess of getting ready to issue those reg-
ulations regarding the requirement for
higher capital standards, this statute
could block those issuances.

I cannot believe that with the his-
tory of the S&L disaster so near to us,
that anyone would want to enact legis-
lation that would prevent Federal reg-
ulators from issuing capital standards
as important as these.

The CHAIRMAN. The time of the
gentleman from Pennsylvania [Mr.
KANJORSKI] has expired.

(At the request of Mr. VENTO and by
unanimous consent, Mr. KANJORSKI was
allowed to proceed for 3 additional
minutes.)

Mr. KANJORSKI. Mr. Chairman, at
this time | will include for the RECORD
the letters of the regulators in their
entirety.

FEDERAL DEPOSIT
INSURANCE CORPORATION,
Washington, DC, January 19, 1995.
Hon. PAUL E. KANJORSKI,
House of Representatives,
Washington, DC.

DEAR CONGRESSMAN KANJORSKI: Thank you
for your letter requesting the Federal De-
posit Insurance Corporation’s comments on
an amendment to H.R. 5, the Unfunded Man-
dates Reform Act.

H.R. 5 imposes additional requirements
such as a cost benefit analysis on the rule-
making process for federal agencies. we un-
derstand that you plan to offer an amend-
ment to H.R. 5 to provide for an exemption
for regulations that pertain to investor pro-
tection, the safe and sound operation of fi-
nancial markets, federally insured deposi-
tory institutions or their deposit insurance
funds. We strongly support this amendment.

The federal financial institution regulators
recognize that regulations can be burden-
some and costly. For this reason, the FDIC is
seeking to be sensitive to the impact of regu-
lations and to minimize the burden and costs
they impose on the industry and consumers.
I have asked the FDIC staff to review out-
standing regulations to determine whether
there are areas where regulatory burden can
be reduced.

Nevertheless, the federal financial regu-
lators are responsible for ensuring the safety
and soundness of the nation’s financial sys-
tem. The FDIC, as the insurer of banks and
thrifts, has a particular responsibility for as-
suring that the taxpayers do not have to
cover the costs for future financial institu-
tion failures as they did in the savings and
loan crisis. Although regulations may im-
post costs on financial institutions, recent
history teaches us that the costs to the tax-
payers of failures in the financial regulatory
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system are much greater. The FDIC’s inde-
pendence and ability to respond quickly to
problems in the financial system are two
reasons why the taxpayers have never had to
pay a penny for bank failures, even with the
record number of bank failures in recent
years. Exempting regulations that address
the safety and soundness of financial institu-
tions and their insurance funds is an appro-
priate, limited amendment to balance the
needs of the financial regulators, the finan-
cial industry and the taxpayers.

On a related issue, it is our understanding
that H.R. 5 as currently drafted will exempt
any effort by the FDIC to reduce insurance
assessment rates later this year when the
Bank Insurance Fund is recapitalized at the
level mandated by Congress. This reduction
in insurance assessment rates will signifi-
cantly reduce costs to the banking industry.

I hope these comments will prove helpful.
If you or your staff have any further ques-
tions, please call me.

Sincerely,
RICKI TIGERT HELFER,
Chairman.

COMPTROLLER OF THE CURRENCY,
ADMINISTRATOR OF NATIONAL BANKS,
Washington, DC, January 19, 1995.
Hon. PAUL E. KANJORSKI,
House of Representatives,
Washington, DC.

DEAR CONGRESSMAN KANJORSKI: Thank you
for your letter of January 18, 1995 requesting
my views on the amendment to H.R. 5, the
proposed ‘“Unfunded Mandates Reform Act,”’
that will be offered by you and Congressman
Vento. | strongly support your amendment.

I am very concerned that complying with
the requirements in H.R. 5 may delay
issuances of important rules by the banking
agencies and the NCUA that are needed to
ensure the safety and soundness of insured
institutions. Specifically, sections 201 and
202 require all agencies covered by the bill,
including bank regulatory agencies, to do de-
tailed and time consuming cost/benefit anal-
yses of regulatory proposals. If there are
losses to the deposit insurance funds because
a regulation is delayed, the taxpayers may
be burdened with the expense of covering
those losses. In this case, any possible bene-
fits from conducting the analyses may be far
outweighed by the ultimate cost to the
American people.

All future regulatory actions, including
joint regulatory actions with the other
banking agencies, that impose a duty on in-
sured institutions and/or their management
or affiliated parties may be subject, at least
in part, to some of the requirements of the
bill and possibly delayed. This would include
such important initiatives as interest rate
risk and other capital adequacy regulations
that are important to safety and soundness.

The amendment being offered by you and
Congressman Vento recognizes the critical
need to permit the banking agencies and
NCUA to continue to take expeditious regu-
latory action. Your amendment would ex-
clude from the bill the agencies’ regulations
that pertain to federally insured institutions
or the deposit insurance funds. This is appro-
priate and necessary. As you and Congress-
man Vento appreciate, these agencies must
have the ability to act quickly to fulfill
their supervisory responsibility and their re-
sponsibility to protect the deposit insurance
funds.

Thank you for giving me the opportunity
to express my views on this legislation and
my support for your amendment.

Sincerely,
EUGENE A. LUDWIG,
Comptroller of the Currency.
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OFFICE OF THRIFT SUPERVISION,
DEPARTMENT OF THE TREASURY,
Washington, DC, January 20, 1995.
Hon. PAUL E. KANJORSKI,
Committee on Banking and Financial Services,
House of Representatives, Washington, DC.

DEAR CONGRESSMAN KANJORSKI: By letter
dated January 18, 1995, you requested our
comments on a proposed amendment that
you and Congressman Vento will be offering
to H.R. 5, the Unfunded Mandates bill. As we
understand it, your amendment would ex-
empt from coverage under the Unfunded
Mandates bill, regulations and legislation in-
volving the safe and sound operation of fed-
erally insured depository institutions and
credit unions, or protection of the federal de-
posit insurance funds.

We are fully supportive of your efforts to
have this amendment included in the Un-
funded Mandates bill. As you know, the fed-
eral banking agencies are responsible for su-
pervising the nation’s financial institutions
to ensure the safe and sound operation of our
national financial system and to protect the
federal deposit insurance funds. Recent his-
tory is replete with many instances in which
one or more of the federal banking agencies
or Congress has had to act quickly to address
a threat to the financial system or the de-
posit insurance funds. Any legislation that
would delay this process could seriously
jeopardize the smooth operation of our na-
tion’s financial institutions and the financial
markets, as well as threaten the stability of
the deposit insurance system. Moreover,
since the deposit insurance funds are backed
by the full faith and credit of the U.S. gov-
ernment, any delay in issuing regulations
that results in significant losses to the de-
posit insurance funds could require U.S. tax-
payers to pay the bill.

Examples of several current issues that are
being monitored by the federal banking
agencies and/or the House and Senate Bank-
ing Committees are the impact of deriva-
tives on the nation’s financial system, the
impact of foreign currency fluctuations on
the U.S. financial markets, updating capital
and accounting standards to keep abreast of
changes in the marketplace, and the poten-
tial repercussions of a deposit insurance pre-
mium differential. Any one of these issues
could require quick and decisive regulatory
or legislative action.

Thank you for the opportunity to com-
ment on your proposed amendment to the
Unfunded Mandates bill. If I or my staff may
provide you with any additional information
on this matter, please contact me.

Sincerely,
JONATHAN L. FIECHTER,
Acting Director.
NATIONAL CREDIT
UNION ADMINISTRATION,
January 19, 1995.
Hon. PAUL E. KANJORSKI,
House of Representatives
Washington, DC.

DEAR CONGRESSMAN KANJORSKI: Thank you
for the opportunity to comment on your
amendment to H.R. 5.

Your amendment would exclude safety and
soundness rules of financial institution regu-
lators from this legislation.

As you know, the National Credit Union
Administration is in the process of consider-
ing long overdue safety and soundness regu-
lations covering capital, investments and
other critical matters regarding corporate
credit unions. To delay these vital rules
would be a most unwise course of action.

Therefore, | strongly support your pro-
posed amendment.

Sincerely,
NORMAN E. D’AMOURS,
Chairman.
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Mr. VENTO. Mr. Chairman, will the
gentleman yield?

Mr. KANJORSKI. | yield to the gen-
tleman from Minnesota.

Mr. VENTO. Mr. Chairman, | thank
the gentleman for yielding, and want
to commend him for his statement and
his leadership on this. 1 am pleased to
join with him in this matter.

Mr. Chairman, the fact of the matter
is that so often we have heard with re-
gard to the unfunded mandates that
they are all prospective. But the fact is
you have to look at the bill on page 16
through page 30 to look through the
rule and regulation and accountability
issue. And in this they find it nec-
essary to apparently, it is my under-
standing on page 23 of the bill, it is not
very clear, that they exempt the Fed-
eral Reserve Board, which has regu-
latory financial responsibilities, the
FDIC, the SEC, the National Credit
Union Administration, but not men-
tioned is the Office of Thrift Super-
vision, which is responsible for all of
the savings and loans incidentally,
that is ironic because of the S&L bail-
out problem, and the Office of the
Comptroller of the Currency, which is,
of course, taking the lead with regard
to derivatives. Hello, are you awake
over there? Derivatives, the issue hav-
ing to do with Orange County and quite
a few other problems that have come
up.
It is absolutely imperative that they
not be put in a position where you have
further new and higher hurdles that
frustrate action and response. These
agencies work in sync, and even the
independent agencies you think you
have exempted are asking for the ex-
emption being offered in the Kanjorski-
Vento amendment. And good inten-
tions are not enough. We have to stand
up here for safety and soundness.

Now, | must say to my friends, those
that are the advocates of this particu-
lar bill, the unfunded mandates, and
some of the other regulatory reform
measures, that some regulatory re-
sponsibilities are necessary. It is nec-
essary for the Office of Thrift Super-
vision to tell the State chartered
S&L’s what they do in terms of safety
and soundness. It is necessary to do
that, and it is absolutely imperative.
And, yes, some of them have impacts
that are into the fifty and hundreds of
millions of dollars of impact.

But we think that this process is one
that should not be thwarted, there
should not be further hurdles, there
should not be political interjection
into this particular process. | think if
it is sound for the Federal Reserve
Board and the other agencies which
you think you have exempted, then
why would you not do this for the Of-
fice of the Comptroller of the Currency
or for the Office of Thrift Supervision,
which have these major responsibilities
and are, in fact, taking the lead in
these sensitive financial instruments.

Good intentions are not enough here,
and |1 do not think we can rely on the
wisdom of the Senate, which | think in
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fact has adopted an amendment similar
to that being proposed by my colleague
from Pennsylvania, Mr. KANJORSKI.

| strongly urge the Members to pause
and look, not to march down in lock
step because the majority leadership
here cannot come to grips with this
particular issue, and assume that
somebody else is going to take care of
it. It is not going to happen. We should
send a strong signal here for safety and
soundness and the protection of the
American taxpayers. We have got a
$100-billion saving and loan example,
for those that cannot remember his-
tory. We may be destined to repeat it
in fact by virtue of all the good inten-
tions that you are expressing in this
bill.

Mr. Chairman, | ask Members to sup-
port the Kanjorski-Vento amendment.

Mr. CLINGER. Mr. Chairman, | move
to strike the last word, and rise in op-
position to the gentleman from Penn-
sylvania’s amendment, and would indi-
cate that | am reflecting basically also
the views of the chairman of the Com-
mittee on Banking and Financial Serv-
ices in opposition to this amendment,
and also the gentleman from Nebraska
[Mr. BEREUTER], who has a very great
interest in this.

Mr. Chairman, the argument that the
cost-benefit analysis is going to delay
the issuance of safety and soundness
regulations by OCC and OTS is in my
view a red herring. The OCC and OTS
have never issued safety and soundness
regulations on an emergency basis.
Banks have been waiting for 2 years for
the agencies to issue safety and sound-
ness regulations concerning interest
rate risk, and the cost-benefit analysis
will not delay agency response to emer-
gency situations. OCC and OTS respond
to safety and soundness emergencies
through the use of their cease and de-
sist authority, not the use of rule-
making authority.

We had been willing to consider the
possibility of an emergency provision
which would have allowed, if there was
an indication by the Secretary of the
Treasury that there was an emergency
situation, that we would be willing to
consider waiving the requirement in an
emergency situation. But that was un-
acceptable to the sponsors of this
amendment.

I would point out in my view this is
a weakening amendment, and | am a
little confused by what seems to be a
little schizophrenia within the admin-
istration. The administration indicated
they would resist all weakening
amendment, and yet we have here
agencies of the administration support-
ing this amendment. So we seem to
have a little, as | say, a little schizo-
phrenia within the administration.

Therefore, I must oppose the amend-
ment, because | think it is way too
broad. It just does not need to be this
broad, and | would resist the amend-
ment.

Mr. VENTO. Mr. Chairman, will the
gentleman yield?
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Mr. CLINGER. | yield to the gen-
tleman from Minnesota.

Mr. VENTO. Mr. Chairman, | appre-
ciate the gentleman vyielding. | just
wanted to point out the concern that
we have had with suggestions about
the declaration of crisis in order for
the action to take place, which then
would suspend the requirements of the
bill. And the problem that we have is
that the word “‘crisis’ is very close to
“panic,” which is withdrawing all of
your funds out of the financial institu-
tions could very well create the type of
circumstances that we are trying to
avert.

Mr. CLINGER. Mr. Chairman, re-
claiming my time, we are not talking
about a crisis, but an emergency, and
the definition of an emergency | think
is a lower temperature than a crisis.

Mr. VENTO. If the gentleman would
yield further, | think the point is still
one that is very valid, that if you have
this unusual circumstance, you may
very well create the type of cir-
cumstance you are trying to avoid and
avert. And this is something we need to
have, this type of authority in these
independent agencies, whether it is the
Office of Thrift Supervision or the
FDIC or the Office of Comptroller of
the Currency, and | think the issue
with regard to derivatives is right on.
Yes, they take time, but when they are
ready to go, they should not have to go
through the process. | think we have
adequate confidence in these independ-
ent agencies that they are able to take
on this particular task without the
type of limitations that are being
placed and are present in this particu-
lar legislation.

Mr. DAVIS. Mr. Chairman, will the
gentleman yield?

Mr. CLINGER. | yield to the gen-
tleman from Virginia.

Mr. DAVIS. Mr. Chairman, again, the
frustration. Everything, every amend-
ment that comes up, is an emergency,
it is a crisis. It is something that this
bill is somehow going to take away the
flexibility of this body or the regu-
lators to address. | just do not think
that is the case.

But | would just note that the same
people have been arguing for all of
these other exemptions, the Clean Air
Act; wastewater treatment; aviation
airport security; licensing, construc-
tion, and operation of nuclear reactors;
disposal of nuclear waste and toxic sub-
stances; operation of nuclear reactors;
health of individuals with disabilities;
child labor; minimum wages; OSHA;
protection of children; help for people
with disabilities; and then this. It is
the same arguments and attempts to
weaken this bill.

Many of these items have valid
points, but | think they can all be ad-
dressed within the flexibility of this
act, given this body can still go ahead
with unfunded mandates after they are
costed out and the regulators reach
what those costs are before they act.

Mr. VENTO. Mr. Chairman, | move to
strike the requisite number of words.
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Mr. Chairman, 1, of course, rise in
strong support of the amendment of-
fered by my colleague, the gentleman
from Pennsylvania [Mr. KANJORSKI],
and myself.

Mr. Chairman, it is ironic that a pro-
posal, H.R. 5, which purports, that is,
this legislation, which purports to pro-
vide indepth information about man-
dates and regulation to the Members of
the Congress to prevent missteps and
problems, has been so poorly conceived
and considered by the committees and
Members of the House. We owe it to
ourselves and to the American tax-
payer to know what we are voting on
with regard to H.R. 5.

Unfortunately, that commonsense
step was ignored in the helter-skelter
rush to meet a politically imposed
deadline, and | think the results are
evident on the floor again today with
the proliferation of amendments that
need to be considered. How can we in
all candor and seriousness advance a
policy of legislative requirements in
terms of saying we want more informa-
tion when the process for consideration
of this very bill ignores or violates the
commonsense deliberative consider-
ation of the very measure before us?
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What we are getting back is, of
course, slogans about the fact, what is
wrong with having information. | have
said before, and | think | have pointed
out in depth in this bill, that it is not
just a matter of providing information
on the floor with regard to the CBO
doing an analysis of unfunded man-
dates and a variety of sundry informa-
tion.

That is not the issue here. Of course,
I think that is an issue in the sense
that CBO has never done that before,
that we do not have any example of
how that will work, or whether CBO
will have the necessary funding to an-
swer these metaphysical questions
which are raised with regard to some of
the anticipation in terms of unfunded
mandates. It has not been done before.
There is no track record of it. However,
let us just keep going on with that.

Second, this bill is not just prospec-
tive in nature or dealing with informa-
tion on the floor, as difficult as it may
be to define that information. This bill
requires the rules and regulations that
are issued by the agencies and the de-
partments covered to go through a
statement of significant regulatory ac-
tion, on page 16 and 17, requires an en-
tire regulatory process to be evaluated.
It says ““Any Federal Government ac-
tion, any agency action, any action or
anything that affects the private sec-
tor,”” one step further, to the extent of
$100 million.

The fact of the matter is that that is
going to impact the regulatory agen-
cies that we have outlined here, that
have significant responsibilities for fi-
nancial institution safety and sound-
ness, for the protection of billions and
billions of dollars of deposit insurance
and other responsibilities integral to
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the financial structure of this Nation,
and really globally. We are the global
leader. The gentleman is leaving open
and is suggesting that ought to go
through that process.

Some have pointed out that it could
be very litigious, a lot of legal ques-
tions asked in terms of this entire
process itself. Superimposing that upon
top of the existing regulatory process.
What the gentleman is superimposing
is on top of the current process.

Maybe it will be coordinated, maybe
it will all work out, but the question
is, | think, if the gentleman finds it
necessary to exempt the Federal Re-
serve Board and the other agencies in
this bill, how in good conscience can
you then keep the Office of Thrift Su-
pervision and the Office of Comptroller
of the Currency under this particular
exemption? Why do we have two stand-
ards here?

Mr. Chairman, | do not understand it.
The gentleman is not explaining it. His
arguments do not speak to that. They
do not speak to the retroactive nature
of the rules and regulations and the in-
terference that is offered in this par-
ticular bill.

Mr. PORTMAN. Mr. Chairman, will
the gentleman yield?

Mr. VENTO. | yield to the gentleman
from Ohio.

Mr. PORTMAN. Just to clarify a few
of the points, Mr. Chairman, when the
gentleman took to the floor earlier,
and his colleague, and in some of the
statements he just made, it is unclear
to me as to whether he is concerned
about title 111 of the bill, which is the
point of order process, or whether the
gentleman is concerned about title 11,
the regulatory requirements.

Mr. VENTO. Mr. Chairman, | did not
hear the gentleman. Would the gen-
tleman repeat his comment?

Mr. PORTMAN. Mr. Chairman, the
gentleman has given a broad-ranging
discussion of the legislation and his
critique of it. With respect to this
amendment, is the gentleman con-
cerned about the fact that future legis-
lation might be subject to title Il of
the bill; in other words, subject to a
CBO cost analysis, and then a point of
order on the floor, which could be
waived by majority, or is the gentle-
man’s concern more in terms of regu-
latory action that may be taken?

Mr. VENTO. Reclaiming my time,
Mr. Chairman, my concern is with the
fact that these agencies are covered
under title Ill, and covered under the
regulatory accountability and reform.
They are actually covered under both,
insofar as there is no exemption in the
bill for them.

Mr. PORTMAN. If the gentleman will
continue to yield, Mr. Chairman, it
seems to me it is important to clarify
what this legislation does with regard
to future regulations that might be
promulgated by the agencies. Yes, they
would have to undertake a cost-benefit
analysis. That cost-benefit analysis, as
the gentleman well knows, is currently
required by the President’s Executive
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order. It seems to me that has been the
point that the gentleman from Penn-
sylvania [Mr. KANJORSKI] has made.

Mr. VENTO. Reclaiming my time,
Mr. Chairman, the President’s order
does not deal with the same detail that
the authors of this legislation have.
There is not an absolute similarity.
This is an additional legislative re-
quirement.

The CHAIRMAN. The time of the
gentleman from Minnesota [Mr. VENTO]
has expired.

(By unanimous consent, Mr. VENTO
was allowed to proceed for 1 additional
minute.)

Mr. VENTO. Mr. Chairman, the Exec-
utive order does not deal in the same
shape and fashion with some of the ma-
terials in this legislation.

Mr. PORTMAN. This is correct, Mr.
Chairman. If the gentleman will yield
for a moment, the Executive order is
more comprehensive than the new re-
quirements in this legislation.

Mr. VENTO. Reclaiming my time,
Mr. Chairman, | think there is a vast
difference between having something
in Executive order which can be dealt
with and whether it covers the Office of
Thrift Supervision or whether it covers
the Office of the Comptroller of the
Currency. That is another matter.

Mr. KANJORSKI. Mr. Chairman, will
the gentleman yield?

Mr. VENTO. | yield to the gentleman
from Pennsylvania.

Mr. KANJORSKI. Mr. Chairman, we
are mostly concerned with the capacity
of an army of lawyers from one of the
wealthiest special interest commu-
nities, the financial community of the
United States, to resist the issuance of
regulations. The President’s existing
Executive order does not really raise
the question of granting the right of
judicial review, because an Executive
order can be changed with the strike of
the pen of the President.

Therefore, if we see a resistance from
the industry itself to the regulations
that would be propounded, the Presi-
dent merely has to, that day, issue a
new order. Our problem in this legisla-
tion is that with it we would have to
pass a new act to vitiate the right of
judicial review that could tie up emer-
gency regulations that would have to
be issued to cover the entire safety and
soundness of American institutions.

Mr. VENTO. | just want to point out,
Mr. Chairman, that the gentleman has
not answered the questions in terms of
the disparate treatment, in terms of
some of the agencies that have the re-
sponsibility for the regulation of finan-
cial institutions and other responsibil-
ities and those that do not. | do not un-
derstand the differential here. If this is
good for these, why is it not good for
everyone?

Mr. PORTMAN. If the gentleman will
continue to yield, Mr. Chairman, under
this legislation, independent agencies
are exempt. That is a well-founded ex-
emption for independent agencies. It
goes back to the function of independ-
ent agencies, to keep their independ-
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ence from Congress. Independent agen-
cies happen to comprise two of the four
agencies about which the gentleman is
speaking.

However, | think it is very impor-
tant.

The CHAIRMAN. The time of the
gentleman from Minnesota [Mr. VENTO]
has expired.

(By unanimous consent, Mr. VENTO
was allowed to proceed for 1 additional
minute.)

Mr. PORTMAN. Mr. Chairman, will
the gentleman yield?

Mr. VENTO. | yield to the gentleman
from Ohio [Mr. PORTMAN].

Mr. PORTMAN. Mr. Chairman, |
thank the gentleman for yielding.

I think it is important that we have
now narrowed down this debate to what
the real concern is. The real concern is
that with regard to the regulatory re-
quirements in this legislation, they are
very plain, very clear. They are not as
comprehensive or broad as the current
requirement under the Presidential Ex-
ecutive order under which these very
agencies have to live.

The difference is that they are in
statute, as the gentleman from Penn-
sylvania [Mr. KANJORSKI] mentions,
and not in an Executive order format.
We think that is good. We think these
agencies are meant to abide by these.
Otherwise there would not be an Exec-
utive order. It is good to have cost-ben-
efit analyses. This would not in any
way interfere with the carrying out of
responsibilities in this area.

Mr. VENTO. Reclaiming my time,
Mr. Chairman, | think the point is that
we have some extraordinary respon-
sibilities for these two agencies. They
may not be labeled independent, but
certainly we expect the Office of the
Comptroller of the Currency and the
Office of Thrift Supervision to operate
that way. In fact, | think they do under
this administration and in past admin-
istrations.

In fact, to put these in the statute
and to superimpose them on top of
other processes, when we have these
critical issues with hundreds of billions
of dollars is—

The CHAIRMAN. The time of the
gentleman from Minnesota [Mr. VENTO]
has expired.

(At the request of Mr. KANJORSKI and
by unanimous consent, Mr. VENTO was
allowed to proceed for 3 minutes.)

Mr. KANJORSKI. Mr. Chairman, will
the gentleman yield?

Mr. VENTO. | yield to the gentleman
from Pennsylvania.

Mr. KANJORSKI. Not to get off the
subject, Mr. Chairman, but this is a
perfect example of an argument that
should be brought up later when we
take up the term limitation question.

Mr. Chairman, we have sitting on the
floor today probably 170 Members of
this Congress who were not here in the
1980’s, and who never saw the abuse of
the financial industry of this country
when they were able to wield extraor-
dinary power and avoid proper regula-
tion on the State level.
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I remember sitting on the Committee
on Banking, Finance and Urban Affairs
when the regulators, under the admin-
istrations of President Reagan and
President Bush, would come before the
committee and tell us that the total
exposure of regulatory problems in the
S&L industry was less than $10 billion,
and this was in 1988, the beginning of
1988.

Then in the summer of 1988 they
modified their estimate and said that
the cost may be as high as $12 billion,
and we come to the rescue with $12 bil-
lion. In November of 1988, the individ-
uals we are talking about in the regu-
latory agencies came up here and said
no, and now this is before November,
before the election of the new Presi-
dent, they said it may go as high as $15
billion.

Immediately after the election and
the inauguration of the new President
in January of 1989, with great for-
titude, President Bush had the guts to
face the reality of the disaster in this
country. When his regulators came up
here they told us the truth. The cost of
the bailout could be $100 billion, $150
billion $200 billion, $250 billion, and it
ultimately became more than $300 bil-
lion, when interest is included.

Mr. VENTO. Reclaiming my time for
1 minute, Mr. Chairman, | think the
gentleman from Pennsylvania makes a
very good point. It was during that
time that we had regulations dealing
with direct investment, an issue that
the chairman, the gentleman from
lowa [Mr. LEACH], and | advocated and
worked on. It did not take effect. The
regulators were trying to push it. Con-
gress and others were indifferent.

The issue is that the gentleman is
creating a loophole here, and look who
he is protecting. The gentleman is pro-
tecting the Charles Keatings. He is put-
ting loopholes big enough to drive a
Charles Keating or someone like that
through, permitting them to avoid the
enforcement.

Mr. Chairman | am pleased to join
with my colleague from Pennsylvania
[Mr. KANJORSKI], in offering this
amendment to restore essential protec-
tion for the Federal Deposit Insurance
funds and the American taxpayers who
stand behind them.

There is no question that this amend-
ment is needed. Under the proposed
legislation, the Office of the Comptrol-
ler of the Currency and the Office of
Thrift Supervision will not be able to
do their job. Needed regulations on
safety and soundness, such as improved
capital rules, including interest rate
risk, will be delayed and jeopardized if
this legislation is not amended. There
may be agencies where delays or higher
hurdles will not negatively impact the
the taxpayer, but in today’s fast-paced,
high-risk financial marketplace, with
new products like derivatives, a timely
response by the regulators is essential.

Mr. Chairman, the pending legisla-
tion is just the first step. | am most
concerned about the impact that this
bill will have when combined with H.R.
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9, the Job Creation and Wage Enhance-
ment Act of 1995 and H.R. 450, the Reg-
ulatory Transition Act of 1995. In their
totality, these proposals could well be-
come tomorrow’s law of unintended
consequences. Good intentions are not
enough. When Congress passes legisla-
tion and enacts laws, the full range of
impacts and effects must be consid-
ered.

I would note for the benefit of my
colleagues that good titles for legisla-
tion such as ‘“‘Regulatory Streamlin-
ing”” and ‘“Actions Within Artificial
and Politically Driven Time Con-
straints’ may well return our insured
financial institutions to the thrilling
days of the S&L high flyers, who may
well use every loophole for personal en-
richment. The bills which we will be
considering, unless amended by the
Kanjorski-Vento amendment, will cre-
ate loopholes big enough to put Charles
Keating and the other bad actors back
in business with catastrophic costs to
the taxpayer. It may be a leap of faith
for some of my colleagues to assume
that some regulation is necessary and
some mandates are needed. However, it
doesn’t take much of an understanding
of the history of financial institution
regulation to agree with the absolute
need for the Kanjorski-Vento amend-
ment.

To the majority of my colleagues
who were not in this body during the
S&L debate, | would like to share with
you two painful lessons from the delib-
erations and experience on which there
is a general consensus.

First, in considering any legislation,
the safety and soundness of the deposit
insurance fund and the American tax-
payer must come first.

Second, there are some financial in-
stitutions’ operators who will use
every loophole to make a buck. Surely
those folks will be encouraged and em-
powered anew by the half-baked policy
proposals such as the measure before
us. Congress is engaged in a high-risk
gamble which in the end could facili-
tate irresponsible actions of some fi-
nancial officers who will not give a sec-
ond thought about the inability of the
regulator to respond or leave the
American taxpayer holding the bag.

Congressman KANJORSKI and | are
not alone in expressing reservations
about the impact of these initiatives
on the safety and soundness of the in-
surance fund. In discussions with the
regulators, numerous questions and is-
sues have been raised. Questions such
as whether a ‘‘cease an desist’’ order
constitutes a rulemaking action or
whether the three separate legislative
proposals slated for action will add a
political tenor to the rulemaking proc-
ess, have to date not been answered. |
have sent letters to the banking, thrift,
and credit union regulators seeking a
full analysis of this proposal and others
and the responses from each regulator
supports the Kanjorski-Vento amend-
ment; that is, the Office of Thrift Su-
pervision, Office of the Controller of
the Currency, the National Credit
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Union Administration, and the Federal
Deposit Insurance Corporation.

Frankly, such considerations and an-
swers should have been in place before
any measure is considered on the
House floor, and the necessary protec-
tion for the insurance fund should have
been set in place. There should at least
be open consideration today, not fur-
ther different hurdles.

It’s ironic that a proposal which
purports to provide in-depth informa-
tion about mandates and regulation to
the Members of Congress to prevent
missteps and problems has been so
poorly conceived and considered by the
committees and Members of this
House. We owe it to ourselves and to
the American taxpayer to know what
we are voting on with regard to H.R. 5.
Unfortunately that commonsense step
was ignored in the helter skelter rush
to meet a politically imposed deadline.
How can we, in all candor and serious-
ness, advance a policy of legislative re-
quirements when the process for con-
sideration of the measure ignores or
violates the commonsense deliberate
consideration of the measure.

Mr. Chairman, even with the power
and authority regulatory agencies may
not act, but that power shouldn’t be
caused by a legislative act which im-
pedes the agencies’ action. The time
honored and proven need for responsive
regulatory action is more needed today
than in the past. Congress should un-
derstand its limits and the impact of
law that is being proposed today.

Mr. Chairman, as Members of Con-
gress, we have a responsibility to sup-
port the viability of the deposit insur-
ance fund. If we fail to include the Kan-
jorski-Vento amendment, we will be
shirking that responsibility. | urge a
vote for the taxpayer, a vote for com-
mon sense, and a vote for the Kan-
jorski-Vento amendment.
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The FDIC and these other agencies
receive a lot of scrutiny on the part of
the Members of Congress and the con-
stituents which they regulate. It is ab-
solutely impossible for us to function
without a sound role. It may be a leap
in faith for some of my colleagues to
assume that some regulation is nec-
essary and some mandates are needed.
However, it does not take much of an
understanding of history of financial
institution regulation to agree with
the absolute need for this Kanjorski-
Vento amendment that is before you.

The majority of my colleagues who
were not in this body at that time dur-
ing the S&L debate, | would like to
share with you two painful lessons. One
is that we, in considering any legisla-
tion, safety and soundness of the de-
posit insurance fund and of the finan-
cial institutions needs to be first. The
American taxpayer is who you are pro-
tecting.

Second, there are some financial in-
stitution operators who will use every
loophole to make a buck. Surely these
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folks will be encouraged and empow-
ered by this half-baked policy that we
have before us today.

I urge my colleagues to support this
amendment.

LEGISLATIVE PROGRAM

Mr. GEPHARDT. Mr. Chairman, | ask
unanimous consent to strike the last
word to engage in a colloquy with the
majority leader.

Mr. DINGELL. Mr. Chairman, reserv-
ing the right to object, and the gen-
tleman from Massachusetts and the
gentleman from California also reserve
the right to object.

Mr. Chairman, | have some questions
I would like to ask of the leadership of
the majority under my reservation.

I note that one of the items that is
scheduled is an amendment to the rules
of the House. Am | correct on that?

Mr. ARMEY. If the gentleman will
yield, that is correct.

Mr. DINGELL. Further under my res-
ervation, | note that that change in the
rules of the House has not been subject
to hearing in the Committee on Rules;
is that correct?

Mr. ARMEY. As near as | understand,
there has been some discussion, but the
resolution will be brought under an
open rule.

Mr. DINGELL. Continuing under my
reservation, | note that there have
been no hearings in the Committee on
Rules on this matter; is that correct?

Mr. ARMEY. It may be. | would
check with the Committee on Rules if
my curiosity compelled me.

Mr. GEPHARDT. Mr. Chairman, will
the gentleman yield?

Mr. DINGELL. | have a couple of
more questions. | will be delighted to
yield to the minority leader if he de-
sires as long as | can continue my res-
ervation.

Mr. GEPHARDT. If the gentleman
will yield, 1 would be happy——

The CHAIRMAN. We are proceeding
under rather irregular procedure here.
The gentleman from Missouri had re-
quested unanimous consent to proceed
out of order.

Is there objection to the request of
the gentleman from Missouri?

The Chair is prepared to recognize
the gentleman from Missouri, who may
then yield.

Mr. DINGELL. Mr. Chairman, |
would observe to you, there is no other
way | could get the floor to discuss
something which is going to happen on
Monday next, on which there has been
no notice, on which there has been no
opportunity for hearings, which is sig-
nificantly going to change one of the
rules of the House.

Mr. GEPHARDT. Mr. Chairman, will
the gentleman yield?

The CHAIRMAN. If the gentleman
could ask the gentleman from Missouri
to yield to him, then we would be in
more regular procedure.

Mr. GEPHARDT. Mr. Chairman, |
would be happy to yield to the gen-
tleman after | have asked the questions
of the gentleman from Texas.
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Mr. DINGELL. Then if the gentleman
will be permitted to yield to me, | will
withdraw my reservation, because my
desire is to be cooperative.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Missouri?

There was no objection.
The CHAIRMAN. The
from Missouri is recognized.

Mr. GEPHARDT. Mr. Chairman, | ask
the gentleman from Texas, the major-
ity leader, for the schedule for next
week.

Mr. ARMEY. Mr. Chairman, will the
gentleman yield?

Mr. GEPHARDT. | yield to the gen-
tleman from Texas.

Mr. ARMEY. | thank the gentleman
for yielding.

Let me if | may give you the meeting
times for next week. Then | will talk
about what we are likely to consider.

On Monday, we will meet for morning
hour at 12:30. Legislative business will
begin at 2. Votes will be postponed
until after 5.

On Tuesday, morning hour is at 9:30.
Legislative business will begin at 11.

On Wednesday, legislative business
will begin at 11.

Thursday and Friday,
business will begin at 10.

On Monday, if | can go to the pro-
gram, what we will be considering, on
Monday we will take up House Resolu-
tion 43, clarifying how committee hear-
ings are scheduled. This will be done
under an open rule. Then we will re-
turn to consideration of H.R. 5, un-
funded mandates.

On Tuesday, if it is necessary, we will
continue consideration of unfunded
mandates. We will then take up, sub-
ject to a rule, House Joint Resolution
50, the Robert J. Lagomarsino Visitors
Center;

H.R. 101, subject to a rule, the New
Mexico land transfer;

H.R. 400, subject to a rule, Arctic Na-

gentleman

legislative

tional Park and Preserve land ex-
change;
H.R. 450, subject to a rule, Butte

County, CA land transfer;

And then as soon as we can and hope-
fully on that day we may begin pro-
ceeding on H.R. 2, line-item veto legis-
lation, of course, subject to a rule.

Mr. GEPHARDT. May | ask the gen-
tleman how late you expect the session
will run on Monday?

Mr. ARMEY. Because we cannot
begin actually voting until 5 out of def-
erence to the travel schedules, Mem-
bers are advised to be prepared to stay
late, as late as 8 or 9 on Monday
evening.

Mr. GEPHARDT. Would that be true
for the rest of the week as well, or does
the gentleman know how long we in-
tend to be in session on Tuesday,
Wednesday, Thursday, and Friday?

Mr. ARMEY. Again | think to a large
extent that would depend upon how
smoothly the work goes, how close we
may be approximating the completion
of important business. We will have to
just project as we go along.
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Mr. GEPHARDT. Can the gentleman
tell me how late we may meet on Fri-
day?

Mr. ARMEY. On Friday, we will try,
and expect to adjourn at 3.

Mr. GEPHARDT. | would like to ask
two other questions.

One, | note that we have a number of
bills on the schedule for the New Mex-
ico land transfer, Arctic National
Park, Butte County, and Robert J. La-
gomarsino Visitors Center.

In the past | know that we have done
these kinds of bills under a suspension
calendar and they take less time, and |
know that you are trying to get a lot of
important work done. These are sub-
ject to a rule and will take more time
because of that.

Can the gentleman tell me why this
would be the case?

Mr. ARMEY. Of course as the gen-
tleman understands, we have made a
commitment to openness. We always
understood that that would require
more time on this and a variety of
other legislative efforts, such as H.R. 5
is proving to be the case.

It is our belief that this helps us to
demonstrate our commitment to open-
ness.

Mr. GEPHARDT. | just say to the
gentleman, | am not trying to be argu-
mentative, but we had a rules package,
a compliance package and a balanced
budget amendment that were not under
open rules. | hope we will not get into
a pattern where less important legisla-
tion, not that it is not important, such
as the Arctic National Park, will be
under an open rule when there really is
not a need for more debate and more
important matters will not be.

Let me just ask one additional ques-
tion. | have seen in the press that the
so-called A-to-Z bill would be coming
to the floor.

Could | ask the gentleman if that is
intended, and if so when that might
happen so Members could be prepared
for that important legislation?

Mr. ARMEY. As the gentleman may
recall from his own experience as being
the majority leader, the press often
knows better than we. | will check
with my sources for the press and try
to confirm any story you have read. To
my knowledge, there is no such legisla-
tion scheduled for the floor.

Mr. VOLKMER. Mr. Chairman, will
the gentleman yield?

Mr. GEPHARDT. | yield to the gen-
tleman from Missouri.

Mr. VOLKMER. | appreciate the gen-
tleman yielding.

It will not take long. | would just
like to clarify the schedule for Mon-
day. If I may ask the floor leader, the
majority floor leader, | just want to
clarify something in my own mind for
Monday afternoon:

H.R. 43, is that to be taken up at 2
p-m., when we go in at 2 p.m.? Is that
to be taken up at 5 p.m.?

Mr. ARMEY. It will be brought up
and with an anticipation again that ei-
ther procedurally we will confine our
efforts or within our procedures, roll
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our votes so that no Member would be
hazarded by a vote being called before
5p.m.

Mr. VOLKMER. In other words, we
would be taking up the rule on H.R. 43
after the 1-minutes on Monday. We
would then, if there is a vote on the
rule, have that postponed. And then,
since it is an open rule, if there are any
amendments to it of which votes are
requested in the Committee of the
Whole, in the Committee of the Whole
I do not believe you can roll votes.

Mr. ARMEY. The gentleman is abso-
lutely correct.

Mr. VOLKMER. Let me inquire of the
Chair. We would have votes in the
Committee of the Whole and | would
like to ask if those could be rolled
until later on in the evening.

The CHAIRMAN. That would take a
separate unanimous-consent request in
the House as in Committee of the
Whole for amendments.

Mr. VOLKMER. That would take a
separate request. All right. And then
those would have to be rolled until the
evening also if that request is granted.
Was that a unanimous-consent re-
quest?

The CHAIRMAN. That is correct.

Mr. VOLKMER. If there is no unani-
mous-consent request, it is my under-
standing that the votes that are in the
Committee of the Whole on H.R. 43 dur-
ing the afternoon would have to be
voted on at the time that they are
called?

Mr. ARMEY. That would be abso-
lutely correct if they were in the Com-
mittee of the Whole before 5 p.m. and a
vote was ordered. The gentleman
should rest assured that no Member of
this body will be asked to come to this
floor and stand for a vote that will
occur before 5 o’clock on Monday.

Mr. MILLER of California. Mr. Chair-
man, will the gentleman yield?

Mr. GEPHARDT. | yield to the gen-
tleman from California.

Mr. MILLER of California. On that
point, a point of clarification. You
mentioned that the rule, if a vote is
called on the rule, then | assume busi-
ness would be postponed until that
vote on the rule can be taken, and then
go forward with the bill.
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Mr. ARMEY. That would be correct.
We would anticipate no vote being
called on what will be and is an agreed-
upon open rule.

PARLIAMENTARY INQUIRY

Mr. VOLKMER. | have a parliamen-
tary inquiry, Mr. Chairman.

The CHAIRMAN. The gentleman will
state it.

Mr. VOLKMER. The statement is
made that we will be taking up a bill
without a rule being adopted.

Mr. MILLER of California. If a vote
is asked for on the rule, then business
will cease at that point, and you will
have to come in after 5 o’clock to vote
on the rule and then proceed on the
bill.
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The CHAIRMAN. Did the gentleman
address his parliamentary inquiry to
the Chair or to the gentleman from
California?

Mr. MILLER of California. | need the
right ruling here.

Mr. VOLKMER. | think the gen-
tleman is right, but | did ask the Chair
and | would appreciate a ruling from
the Chair.

If you have a rule and a vote re-
quested on a rule and that is postponed
until 5 o’clock, can the bill be pro-
ceeded on in the Committee of the
Whole without the rule being adopted?

The CHAIRMAN. Under that proce-
dure, the rule must first be adopted.

Mr. VOLKMER. | thank the Chair
very much.

Mr. GEPHARDT. | yield to the gen-
tleman from Michigan.

Mr. DINGELL. Mr. Chairman, |
would like the attention both of the
distinguished chair of the Committee
on Rules, for whom | have the greatest
affection, | wish to inform the distin-
guished majority leader. | note that on
Monday the scheduling is House Reso-
lution 47 clarifying what committee
hearings are to be scheduled, is up
under open rule; is that correct?

Mr. ARMEY. That is correct.

Mr. DINGELL. Have there been any
hearings on this matter in the Commit-
tee on Rules?

Mr. ARMEY. Is the gentleman ad-
dressing this question to myself or to
the distinguished chairman of the Com-
mittee on Rules, for whom he has great
respect.

Mr. SOLOMON. Who has the time?

Mr. GEPHARDT. | yield to the gen-
tleman from New York.

Mr. SOLOMON. | thank the distin-
guished minority leader, and | got it
right that time.

Mr. GEPHARDT. Thank you.

Mr. SOLOMON. | would just say to
the gentleman we have under the rules
of this House for many years allowed
the chairman of the committees, and |
have served on many of these commit-
tees, | served on Transportation, |
served on Foreign Affairs and Veter-
ans’ Affairs, and the chairman of the
committees have always called the
hearings, after due notice to the mem-
bers.

We simply are following through
with what has been a precedent of the
House, even though there has been a
rule that was different, and we are
going to try to correct the rule on the
floor on Monday.

As far as | understand, you had a
problem with some kind of hearings,
but | gave your ranking member of the
Committee on Rules 48 hours notice
when we were going to discuss this
rule. If the gentleman had wanted a
hearing he could have asked for one.
We had a legitimate markup on it. We
are going to bring it to the floor either
as a privileged resolution, out of def-
erence to the minority ranking mem-
ber, he proposed to have an open rule.
We are going to have an open rule.
That is the new instructions | have
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from the Speaker of the House, Mr.
GINGRICH, to try to be as open and fair
and, as accountable as possible and we
intend to do that.

Mr. GEPHARDT. | yield to the gen-
tleman from Michigan.

Mr. DINGELL. The distinguished
gentleman from New York is, of course,
as always right. But this time regret-
tably only partly right, because the
way the rules work the notice is given
by the committee. Now this would
change it so that both the notice and
the discretion as to the handling of the
notice lie in the chairman of the com-
mittee. There is no collegiality in the
question of waiver. | have no objection
to requiring the chairman of the com-
mittee to give notice. | think that is
fine, and if the gentleman wishes to
clarify that part of his concerns with
regard to ambiguity that is fine.

But, | think that it is important that
the collegiality of the waiver should
continue.

And | would observe to my good
friend that during the dozen years that
I have run a committee around this
place that it was always my practice to
consult most carefully with the Repub-
licans when they were in the minority
and that they had no objection to when
and how that question was waived.

The rule, for the protection of the
minority now, and did before, and prior
to this change, required that the mi-
nority have opportunity to participate
in the question of whether the waiver
was going to be given with regard to
the 7-day notice.

Now there is a strong reason why this
is the rule. First of all, the minority
has need first of all to know what the
majority intends to do. Second of
all—

PARLIAMENTARY INQUIRY

Mr. ARMEY. Mr. Chairman, may |
make a parliamentary inquiry?

The SPEAKER pro tempore. The gen-
tleman will state his parliamentary in-
quiry.

Mr. ARMEY. Mr. Chairman, are we
anywhere near regular order here?

The SPEAKER pro tempore. The gen-
tleman from Missouri received permis-
sion to proceed out of order. He con-
trols the time. The Chair has been
treating this as not operating strictly
within a particular timeframe as is the
custom for this weekly procedure; it is
rather open ended.

Mr. ARMEY. | thank the Chair.

The SPEAKER pro tempore. The gen-
tleman from Missouri controls the
time.

Mr. DINGELL. If the gentleman will
continue to yield, I am only stressing
what was a matter of concern to the
minority, and it was a matter of con-
cern which | respected in my actions
during the day | was committee chair-
man, and that was to see the minority
was fully informed and that questions
like waiving of notice were always
carefully and fully discussed, and that
the minority was fully satisfied with
regard to these matters.
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This is being changed. | have no ob-
jection, | reiterate, to changing the
rule so that the minority, rather so
that the chairman may call the meet-
ing. That is fine and | understand the
gentleman’s concern, and | am going to
be accommodating on that.

Mr. SOLOMON. Mr. Chairman, will
the gentleman yield.

Mr. GEPHARDT. | yield to the gen-
tleman from New York.

Mr. SOLOMON. To answer briefly.

Mr. DINGELL. I have never been able
to get to the point of my concern, and
I want to share it with my good friend
from New York, for whom | have enor-
mous respect, | want you to know.

Mr. GEPHARDT. | yield to the gen-
tleman from New York.

Mr. DINGELL. The concern | have,
the question of waiver is never laid be-
fore the committee and there is a
strong reason for this. I want my col-
leagues to understand. The minority
has from time to time desired to put,
to bring witnesses before it, which
without adequate notice they cannot
do, that have to come from different
parts of the country, sometimes from
abroad and sometimes from places as
far away as Alaska and California.

Having said that, there is also the
problem that for the minority to ask
for a day’s hearings we have to do it
during the time that the hearings are
actually going on. And if they do not
have time to do these things, the mi-
nority is effectively stifled.

The CHAIRMAN. The gentleman
from Missouri yielded to the gen-
tleman from New York.

Mr. GEPHARDT. | yield to the gen-
tleman from Texas.

The CHAIRMAN. He now yields to
the gentleman from Texas.

Mr. ARMEY. Mr. Chairman, | want to
thank the gentleman from yielding to
me and also thank him for his generos-
ity first to the gentleman from Michi-
gan and even to the gentleman from
New York.

But, Mr. Chairman, Mr. Leader, what
we have here is a very spirited preview
of the debate that is actually in fact
scheduled for next Monday, and I am
sure that the gentleman from Michigan
[Mr. DINGELL] could make those re-
marks much more effectively within
that context of that debate at that
time. 1 know we are anxious to get
back to H.R. 5, but if I can again assure
the gentleman from Michigan that we
have an open rule, and he will have
ample opportunity to debate the merits
of the proposition within that time on
Monday, perhaps we can move on here.

Mr. GEPHARDT. If the gentleman
will yield back to me, | think what the
ranking member is trying to get across
is that perhaps the ranking member on
the Committee on Rules did not ask for
a hearing on this. | do not know what
transpired. But | think you are seeing
there is a tremendous amount of con-
cern among our ranking members
about this rules change and, indeed,
when it comes to the floor on Monday
I think you can expect that there will
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be a long and contentious debate and
probably many amendments to be of-
fered and the majority just needs to be
aware of the amount of concern.

Mr. Chairman, | yield to the gen-
tleman from California [Mr. MILLER].

Mr. MILLER of California. | want to
thank the gentleman for yielding. If |
could address a question, | do not know
which of the parties, chairman of the
Committee on Rules or the majority
leader, but as | understand, because
this is the first time | have seen this
legislation, the bill you will be bring-
ing to the floor, under the current sys-
tem of the rules require that the com-
mittee give notice of a hearing within
7 days.

Mr. SOLOMON. Within 7 days.

Mr. MILLER of California. That has
been worked out traditionally under
previous practices, Mr. YOUNG and my-
self, we talked about it and it would be
fine. But it was about whether or not a
hearing would be held, and 7-days’ no-
tice.

As | understand this legislation, this
will collapse the 7-day timeframe from
7, that is what we need to know, from
7 to 2; is that what it is?

Mr. SOLOMON. No; and | am trying
to tell you. | cannot be recognized.
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Mr. MILLER of California. So that is
what | need. What you are saying is
that House Resolution 43 would simply
clarify that it is the prerogative of the
Chair with consultation?

Mr. SOLOMON. And nothing else
changes.

Mr. MILLER of California. To call
the hearing, but the 7-day protection
for the minority continues, as it does
under current rules? Is that correct?

Mr. SOLOMON. That is absolutely
correct. If someone would yield to me.

Mr. GEPHARDT. | yield to the gen-
tleman from New York.

Mr. SOLOMON. Let me just briefly
read the change. All right. “The Chair-
man of each committee of the House
except the Rules Committee,” | am ex-
empting ourselves which is under the
present rules, ‘“‘shall make public an-
nouncement of the date, the place, and
subject matter of any committee hear-
ing,”” and listen to this now, JOHN, ‘“‘at
least 1 week before the commencement
of the hearing.”

Now, that is exactly what we are
doing now. We are substituting the
committee for chairman, and we are
doing nothing different than what we
were doing before. | have also made of-
fers to the gentleman from Massachu-
setts [Mr. MoAKLEY] for compromises
which would even alleviate further the
concerns of the gentleman from Michi-
gan [Mr. DINGELL].

Mr. DINGELL. Will the gentleman
yield further?

Mr. GEPHARDT. | yield to the gen-
tleman from Michigan.

Mr. DINGELL. This language of this
says that the chairman, not the com-
mittee, may determine that there is
good cause to begin the hearing sooner.
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The committee has no say whatsoever
in this matter.

Now, | have no problems with allow-
ing the chairman to send out the an-
nouncement. That is one of the con-
cerns of my good friend from New
York, but I have great objection to not
allowing adequate notice to the mem-
bers of the committee about holding
this matter more quickly. This has
been something that has always been
very jealously guarded by the minor-
ity. The the gentleman from New York
will remember that, as will the gen-
tleman from Texas, the majority lead-
er. | understand that.

This is simply a question of basic
fairness, because members have to have
the time and ability to prepare to
produce witnesses, to do things nec-
essary for the orderly operation of the
committee, and for their proper par-
ticipation. | seek no advantage. | seek
only fair treatment. | know the gen-
tleman, because of his sense of fairness,
is going to give it to me.

I hope he understands the point | am
raising. The point I am raising is not
objection to the fact the chairman
sends out the notice. The objection |
raise is the question is the chairman
may then essentially, because of the
language, the way the resolution is
written, simply waives that without
any recourse by members of the com-
mittee. Then the members of the com-
mittee, the ranking minority member,
the minority will have no opportunity
to solicit witnesses, to prepare for tes-
timony, to prepare themselves to ask
questions or to do any of the other
things that are necessary including
asking for the day’s hearings, which is
one of the treasured rights the gen-
tleman from New York during his days
in the minority so vigorously and prop-
erly defended.

Mr. GEPHARDT. | yield to the gen-
tleman from California.

Mr. MILLER of California. | am seek-
ing clarification. | appreciate it.

This may save time on Monday. But
as | read the language, | think the
characterization by the gentleman
from Michigan may be correct, because
it says you have 1 week, but it says
then the chairman determines if there
is good cause to begin sooner. That col-
lapses the 7-day protection.

I know it seems a long time since you
guys were in the minority, but——

Mr. SOLOMON. | cannot even re-
member it.

Mr. MILLER of California. Let us go
back to those days of yesteryear when
you wanted to make sure your rights
and the right of the public to partici-
pate in these hearings was protected.
Could the gentleman clarify that?

Mr. SOLOMON. If the gentleman
would yield further, 1 will be glad to.
We are doing nothing in this language
but substituting the word ‘“‘committee”’
for the word ‘‘chairman’; and right
now, JOHN, the committee has the
right to waive the 7 days.

Mr. MILLER of California. That is a
committee vote.
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Mr. SOLOMON. They have that right.
All we are doing is changing that.

Mr. DINGELL. That has always been
required to be done by the vote of the
committee. It was done by the vote of
the committee, not by the whim of the
chairman, and that is the change that
I find so difficult.

Mr. GEPHARDT. | yield to the gen-
tleman from California.

The CHAIRMAN. The gentleman
from Missouri yields to the gentleman
from California.

Mr. MINETA. | thank the leader for
yielding.

Mr. GEPHARDT. This will be one of
the last two.

Mr. MINETA. One of the things that
does bother me—there are two things, |
guess | should say. First of all, that
there were no hearings at the Rules
Committee on this issue. And, second,
our distinguished majority leader says
that this is a preview of the vigorous
debate that would occur on the floor on
Monday.

The problem, | think, is that there is
a public interest in this issue as well,
and the public will not have an oppor-
tunity to make their views known on
this, because the public cannot speak
here on the floor, and that is why, and
when | first heard about this, | then
asked the Chair of the Committee on
Rules to hold a hearing on this, be-
cause | think, as has already been
clearly pointed out, the rule has al-
ways existed. It has always been
worked out on a mutual-consent basis
with the minority, but this eliminates
totally the ability to have that, either
the waiver and the vote of the commit-
tee to protect a minority status. You
always had that, and to the extent that
we were going to be arbitrary, you
could always force the vote in commit-
tee.

But now we do not even end up with
that protection. |1 think both hearings
at the Committee on Rules would be
something that is needed and desirable,
because we will not be able to get the
public input on this issue.

I thank again the distinguished mi-
nority leader for yielding me time.

Mr. SOLOMON. Discuss it on the
floor Monday.

Mr. GEPHARDT. | yield to the gen-
tleman from California.

Mr. MILLER of California. | appre-
ciate it. And | thank the gentleman for
yielding, but | appreciate it that when
we try to exercise the rights of the mi-
nority, and | think | see my chairman
on the floor, the gentleman from Alas-
ka [Mr. Young].

In the running of the Committee on
Natural Resources, the minority was
constantly protected as to witnesses,
as to time, and amendments. We sat
there late at night. We sat there days
on end, because | believe in that proc-
ess, and | brought an open rule to this
floor every time | brought a bill, and as
many Members like to remind me from
time to time, they spent almost 30
hours on this floor, 8 or 9, 10 days on
the California Desert. That is because
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no matter how contentious and no
matter the fact that | had the votes on
the matter, we decided we would give
everybody a right. That was the same
process that was followed in the com-
mittee.

But now all of a sudden what we see
is a complete collapsing, a complete
collapsing of not only the rights of the
minority in this House, and that is in-
teresting, and that is troublesome, and
that is real problems for us. We will
deal with that.

But we also see a complete collapsing
of the right of the public to partici-
pate, to know about, to anticipate, and
to comment upon hearings that can be
scheduled, because under this bill, the
chairman can unilaterally decide that
a hearing will be held in 1 day or in 2
days. This is a House that is being run
under a Speaker who is proud of the
fact that he says it is the most open. It
is not turning out to be that. This is a
Speaker that is proud that we are on
the Internet. But yet you cannot get
your witnesses to the hearing. You
cannot prepare the members of your
committee. You have no notification of
hearing.

This is a continuation of a collapse of
minority rights that we have seen. |
feel 1 am justified to speak on this, be-
cause it never ever happed in my com-
mittee in all of the years that | was in
control of it and in all of the years that
my predecessor, Chairman Udall.

Why? Because we had respect for mi-
nority rights, and | used to talk to
Members about the difficulty of serv-
ing on the minority.

But here we are. Let us understand in
the Committee on Natural Resources
yesterday, witnesses were arbitrarily
cut off. Some were given 5 minutes.
Some were given 3 minutes. Nobody
told them what time. They just arbi-
trarily got tired of the testimony.
They cut people off. Committees have
adjourned arbitrarily because it was 6
o’clock. On the issues of constitu-
tionality, committees were told they
could not continue to offer amend-
ments, because the chairman was tired
in the committee; on unfunded man-
dates.

These are fundamental principles
that concern the American public. Yet
what we see is a continuation.

I realize power is heady. | realize
power is corrupting of principles. But
here we are starting to see it, ladies
and gentlemen. What you are starting
to see is they do not want the open de-
bate. We can debate this on Monday.
We are trying to determine what it is
we will be debating on Monday so we
can prepare our arguments. That is
fundamental.

And the gentleman knows that. You
know, he sat on the Committee on Edu-
cation and Labor, and debate went on
late into the night, because the right of
Members to offer amendments from ei-
ther party was guaranteed. We all
knew that it caused difficulties with
floor schedule, but Members had
amendments, even if they knew they
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were going to lose on a straight party-
line vote; they wanted their voices to
be heard. That is what this institution,
that is what this Constitution is about.

But it goes far beyond the floor of
this House or the committees of this
House. It goes to our constituents. It
goes to the right of the public to be
heard, the right of the public to par-
ticipate in these hearings and to com-
ment upon them, and you cannot do
that with 1-day notice arbitrarily
given.

That kind of advantage is corrupting
of the openness principles of this insti-
tution, and | think we ought to under-
stand, and | speak, | hope | speak, to
those in the minority that you better
understand that somewhere a line in
the sand is going to have to be drawn
on the right of you to protect your
membership on these committees, your
rights to participate on these commit-
tees, and the right of your constituents
and others in this country to be heard.

There is no need, there is no showing,
there is absolutely no showing for the
need to do this, because we have
worked out committee hearing ar-
rangements between majority and mi-
nority. One of the reasons you wanted
to change it is because it has become
accepted practice that we do it in con-
sultation.
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But what we have not done, what we
have not done is collapse the 7-day pro-
tection for the minority to be prepared
for that hearing.

You could be planning for a hearing
as the chairman of the committee for
months, announce it, and we would
have 7 days. Under this proposal, if the
chairman deems a reason to begin the
hearing sooner, you can announce it in
2 days.

The CHAIRMAN. The gentleman
from Missouri [Mr. GEPHARDT] controls
the time.

Does the gentleman from Missouri
continue to yield?

Mr. GEPHARDT. | yield to the gen-
tleman for one additional short com-
ment.

Mr. MILLER of California. Mr. Chair-
man, the American public has watched
for the last 3 or 4 days the prosecution
and the defense in the 0.J. Simpson
trial. What was one of the fundamental
tenets in that trial that they are argu-
ing about? The ability to be put on no-
tice, the ability to be put on notice so
that you could respond, so that you
would understand the subject matter,
the witnesses and the people that are
to be drawn.

What this rule says is no, that the
tools all belong to the majority here,
they will arbitrarily decide a day or
two, and they will collapse what has
been a historical protection. There is
only one way to read: “If the chairman
of the committee determines that
there is good cause to begin the hear-
ing sooner.” If you want to say if the
committee determines there is good
cause, have a vote in the committee,



January 27, 1995

but that is a committee determination.
You are in the majority. You ought not
to be afraid of doing the public’s busi-
ness in front of the public.

Mr. GEPHARDT. | reclaim my time
simply to say to the distinguished ma-
jority leader that | think you could tell
from the concern expressed by these
ranking members, which is deep and
sincere, that it would be helpful if
there could be a hearing on this before
it is brought to the floor. But if there
cannot be, | would strongly recommend
that you bring up the rule at 5 rather
than at 2, so that all the Members can
be here for this debate.

Mr. Chairman, | yield to the gen-
tleman from Texas [Mr. ARMEY], and
then | intend to yield back the balance
of my time.

Mr. ARMEY. | thank the gentleman
for yielding.

Mr. Chairman, in light of what we
have seen here, what promises to be an
exciting day, one that | am certainly
going to be here for, | should revise my
earlier comments and advise the Mem-
bers that they may be prepared to stay
very late Monday evening.

| thank the gentleman for yielding.

The CHAIRMAN. Is there further de-
bate on the amendments en bloc of-
fered by the gentleman from Penn-
sylvania [Mr. KANJORSKI]?

Mrs. MALONEY. Mr. Chairman, |
move to strike the requisite number of
words.

Mr. Chairman, once again, Members
are forced to take to the floor to rec-
tify serious errors and omissions in
H.R. 5. All of the major banking regu-
lators have indicated that H.R. 5 might
seriously impact their ability to pro-
tect the safety and soundness of Ameri-
ca’s banking system. You may have
heard this before, but it bears repeat-
ing: The largest unfunded mandate of
the past 20 years was inflicted by the
States on the Federal Government in
the form of the S&L crisis.

Federal taxpayers have had to pay
out tens upon tens of billions of dollars
to bail out the mess created, in large
part, by State banking laws that left
the Federal Government paying the
tab. | would like to quote the com-
ments offered by the Republican Chair-
man of the Senate Committee on Bank-
ing, Housing and Urban Affairs on this
very issue: ““I am concerned that im-
posing the requirements of unfunded
mandates legislation on these Federal
financial institution regulatory agen-
cies could delay the issuance of prompt
safety and soundness rules that affect
federally insured financial institutions
and credit unions and their deposit in-
surance funds.”

The other body then unanimously
adopted an amendment that is even
more sweeping than the one that is be-
fore us today.

Do we in the House really want to
possibly sow the seeds for a future
banking crisis by possibly preventing
or delaying the ability of our banking
regulators to take action to protect
the integrity of our banking system?
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We can dispel all concerns and pro-
tect the taxpayers simply by passing
this well-considered amendment.

Mr. VOLKMER. Mr. Chairman, |
move to strike the requisite number of
words, and | too rise in strong support
of the amendment. As the gentle-
woman from New York just pointed
out, it is part—it is now an agreed-to
part by even the majority Members
over in the other body.

I do not understand why the pro-
ponents of the bill are in favor of not
permitting our financial institution
regulators from being able to do emer-
gency legislation on financial institu-
tions because they may be unsound or
operating improperly and therefore,
under this legislation, without this
amendment, would permit these finan-
cial institutions to continue to operate
and bilk the public, and the public is
the one that is going to be the big
loser.

There is a potential that you have
something worse than we ever had
under the savings-and-loan fiasco, but |
must remind people that that occurred
under a previous administration, also,
and perhaps there were not proper
things done at that time. Maybe that is
the way that the proponents of the leg-
islation want it. Maybe that is the rea-
son that they feel that the savings and
loans and the financial institutions,
the banks, et cetera, should be able to
operate in any willy-nilly way they
want to operate and to heck with the
depositors.

One thing before | yield that | would
like to comment on, too: Earlier, when
we started on this bill today, there was
an effort by the gentleman from Penn-
sylvania to insert 20 minutes on each
side on all amendments to this section,
perhaps because the bill was not mov-
ing fast enough and because they con-
sidered there may be dilatory tactics
on this side. But this amendment is not
one of those. This amendment is not
one of those. This amendment is in the
Senate bill, adopted in the Senate com-
mittee, or a similar one, not the exact
amendment. It a very proper amend-
ment that will make this bill better.
Make it something maybe that we
could eventually vote for the whole
bill.

The last point | would like to make
is that the delay that occurred just a
while ago on discussion of the schedule
has delayed this bill for about 35 min-
utes. That never occurs except when we
saw what is proposed to occur in that
schedule. It is almost unbelievable.

I have been here 18 years, 18 years, |
have never seen one Democrat ever
propose that you reduce the hearing
time from the 7 days. It has always
been in the rules, always been in the
rules.

And now that is going to be reduced
because | know that when a majority
decides to do something, they are going
to run right over the minority because
you are together. You have got votes,
you win. If that is the way you want to
do it, fine.
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But once you do that, folks I want
you to know that this gentleman is not
going to just sit back and say, ‘“Okay,
run over me a second time,” because
you have already run over me more
than once this session. I am not going
to sit here and be run over and see the
rules of this House being actually re-
duced to where it is an autocratic rule.

Mr. VENTO. Mr. Chairman, will the
gentleman yield?

Mr. VOLKMER. | yield to the gen-
tleman from Minnesota [Mr. VENTO].

Mr. VENTO. | thank the gentleman
for yielding.

Mr. Chairman, | appreciate the gen-
tleman’s comments and concerns. |
think common sense dictates this
amendment would be adopted. You
have not answered the questions with
regard to differentials; the regulators
themselves are telling you that they
need this for the safety and soundness
of the financial institutions of this
country, for the deposit funds. To issue
requirements or rules on accounting
standards, on safety and soundness
with regard to capital standards and
derivatives. How in all good conscience
can this House disregard these particu-
lar concerns? | would think that no
matter the ideology and concerns
about unfunded mandates, these regu-
lators said, ‘“We need these tools, and
we will operate with them.” | can as-
sure you because oversight would
occur, how can you differentiate be-
tween leaving some agencies in and out
because of the way they are organized?
It just stands logic on its head. |
strongly urge Members of this House,
as Senator D’AMATO, chairman of the
Banking Committee, has accepted an
amendment, to much greater extent in
the other body. | think this should be a
signal of an issue that is quite different
than some of the others that have been
considered by this House and would
urge, strongly urge, positive action on
this particular amendment.

Mr. PORTMAN. Mr. Chairman, will
the gentleman yield?

Mr. VOLKMER. | yield to the gen-
tleman from Ohio.

Mr. PORTMAN. 1
tleman for yielding.

Mr. Chairman, just one quick clari-
fication with regard to the Senate
amendment. It has strictly to do with
title 11, so it is not more broad nor
more sweeping than this amendment,
and in fact, it is more narrow than this
amendment.

thank the gen-
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Mr. VOLKMER. This amendment, if |
remember right—

The CHAIRMAN. The time of the
gentleman from Missouri [Mr. VOLK-
MER] has expired.

(By unanimous consent, Mr. VOLK-
MER was allowed to proceed for 1 addi-
tional minute.)

Mr. VOLKMER. Mr. Chairman, | be-
lieve the gentleman has offered it en
bloc. Am | correct in that?

Mr. VENTO. Mr. Chairman, will the
gentleman yield?
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Mr. VOLKMER. | yield to the gen-
tleman from Minnesota.

Mr. VENTO. Mr. Chairman, that is
correct.

Mr. VOLKMER. So this amendment

is to the proper section all rolled;
right?
So, | am sorry, gentlemen. This

amendment is to section 2 also.

Mr. VENTO. Three.

Mr. PORTMAN. Mr. Chairman, will
the gentleman yield?

Mr. VOLKMER. | yield to the gen-
tleman from Ohio.

Mr. PORTMAN. Mr. Chairman, this
is part of the exemption of section 4
which would apply to the entire bill
and not just to section 2. The Senate
amendment only applies narrowly to
the section to title Il which is the reg-
ulatory section we discussed earlier.

Mr. VOLKMER. | ask the gentleman,
“Are you telling me that, if we offered
the amendment to the section 2 or sec-
tion 3, that you would have accepted it
then?”’

Mr. PORTMAN. No, | am saying that
the Senate amendment is not overly
broad or more sweeping. In fact it is
more narrow than this amendment.

Mrs. COLLINS of Illinois. Mr. Chair-
man, | move to strike the requisite
number of words.

| yield to the gentleman from Penn-
sylvania [Mr. KANJORSKI].

Mr, KANJORSKI. To the gentleman
from Ohio [Mr. PORTMAN] the Senate is
not, as | am not, worried about the
point of order question here. They do
go to the regulatory question, and that
is what | am disturbed about, and
again | appreciate the effort that the
new majority Members have made in
trying to familiarize themselves with
our problem here, but the gentleman
from Virginia [Mr. DAvIS] | know Iis
just a new Member, and the gentleman
from Ohio [Mr. PORTMAN] is a new
Member, and | say to them, “You don’t
remember the fact that in the 1980’s it
was the regulators of the States that
caused the Federal insurance fund to
come to their rescue, and it was only
because when we refrained from the
proper control of State banking that
we allowed this to happen. But now
through this legislation we are whee-
dling away the ability of the Federal
regulators to protect Federal taxpayers
and the full faith and credit of the
United States from being misused,
abused, and in some instances fraudu-
lently abused. Let me call your atten-
tion—

Mr. DAVIS. Would the gentleman
yield?

Mr. KANJORSKI. In one moment |
will.

One hearing we held in San Francisco
in the late 1980’s, the State regulators
of California’s S&L’s with great disdain
took the witness stand and testified
that in his first year in office it was his
mandate for economic development
purposes to issue new charters to
S&L’s, and with pride he said he issued
more than 200 charters that very year.
Most of those S&L’s in California that
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he charted subsequently failed at great
cost to Federal taxpayers.

He also said, as the State regulator,
that he only had eight investigators
who could ever regulate those institu-
tions that were under State regulation
in California, many hundreds besides
the 200 new charters that he had issued.
California, Texas, and Florida together
accounted for more than two-thirds of
the S&L’s that failed in this country,
and it was because of the failure of the
State regulators to properly regulate
State chartered institutions and to
properly protect the federally insured
Federal deposits that tens of billions of
Federal insurance was ultimately paid
out by the American taxpayer.

Mr. DAVIS. Mr. Chairman, will the
gentlewoman yield?

Mrs. COLLINS of Illinois. | yield to
the gentleman from Virginia.

Mr. DAVIS. | would like the gen-
tleman to respond to a couple of con-
cerns that | have.

First of all, it is my understanding
that the Office of the Comptroller of
the Currency and the Office of Thrift
Supervisor have never issued safety
and soundness regulations on an emer-
gency basis. If the gentleman has dif-
ferent information, | would be happy to
hear that—

Mr. KANJORSKI. Reclaiming my
time, we are not talking on emergency
basis here. We are talking about—

The CHAIRMAN. The gentlewoman
from Illinois [Mrs. CoOLLINS] controls
the time.

Mr. KANJORSKI. Mr. Chairman, will
the gentlewoman yield?

Mrs. COLLINS of Illinois. | yield to
the gentleman from Pennsylvania.

Mr. KANJORSKI. The gentlewoman
from Illinois [Mrs. COLLINS] is giving
me the time.

We are not just talking about emer-
gency situations here. We are talking
about the normal regulatory process as
well. For example, we are about to
have a HUD agency issue regulations
on capital accounts for Freddie Mac
and Fannie Mae, controlling perhaps
three, or four, or five hundred billion
dollars.

Now they are not going to do that be-
cause they want to have activity down-
town.

Mr. DAVIS. Sure.

Mr. KANJORSKI. They are doing
that because there is a question of
whether or not there is sufficient cap-
ital to support the extensive amount of
mortgage activity in the secondary
market.

Mr. DAVIS. | understand.

Mr. Chairman, will the gentlewoman
yield?

Mrs. COLLINS of Illinois. | yield to
the gentleman from Virginia.

Mr. DAVIS. But there is nothing here
that stops them from going ahead and
doing that now?

Mr. KANJORSKI. No, there is, and
the gentleman does not understand it
because we have not denied judicial re-
view in this bill, and in fact there is ju-
dicial review in this bill. For any regu-
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lation that is issued, we are granting
any bank or institution, whether State
or federally chartered, the right to
raise the question of whether or not
there has been sufficient compliance
with the standards for economic analy-
sis that we have required in this bill.

Mr. DAVIS. Mr. Chairman, if the gen-
tlewoman would continue to yield, |
understand the gentleman. | disagree
with that. We will argue this later
when the judicial review comes up, but
there is always judicial review under
the Administrative Procedure Act
down the road, and we will argue
this—

Mr. KANJORSKI. The existing judi-
cial review goes only to capriciousness
and unreasonableness. It does not go to
the standard of whether or not they
complied with the requirements of cost
analysis. We are adding here in this bill
an entirely new arm and an entirely
new set of information that can be at-
tacked.

Now, the gentleman’s problem—Ilet
me say what his problem is.

You have got institutions worth hun-
dreds of billions of dollars with law
firms and inside counsel that have
nothing else to do but to test regu-
latory authority and properness in the
issue of regulations, and we have
seen—I mean it’s not like we’re saying,
““Could this happen?’” We’re not saying,
you know, “‘Is it an outside possibil-
ity?” In the 1970’s, in the 1980’s, we saw
it happen to the extent we almost saw
a total collapse in the financial insti-
tutions of this country.

The CHAIRMAN. The time of the
gentlewoman from Illinois [Mrs. CoL-
LINS] has expired.

Mr. SCHIFF. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, | think the pro-
ponents of this amendment are now not
talking about emergency situations,
there is absolutely no reason why the
accountability required for other agen-
cies in this bill should not equally
apply to the agencies we are talking
about just because they are in the area
of financial institutions.

Further, it is my understanding from
a personal view and also after again
consulting with the majority of the
House Committee on Banking and Fi-
nancial Services, that in real emer-
gencies the Federal regulatory agen-
cies do not respond by rule making.
They respond by issuing a cease and de-
sist order to promptly stop.

The fact of the matter is there is
nothing here in this bill which address-
es cease and desist orders. There is
nothing here that prevents the Federal
agencies from immediately stopping
any action of an institution under
their purview which is, in fact, endan-
gering the economic health of that in-
stitution, and therefore the emergency
remedies are still present, and | think
that the arguments amount to more of
a scare tactic than | think anything
that is practical that is presented in
H.R. 5.



January 27, 1995

Mr. KANJORSKI. Mr. Chairman, will
the gentleman yield?

Mr. SCHIFF. | yield to the gentleman
from Pennsylvania.

Mr. KANJORSKI. Mr. Chairman, if
this is such scare tactics, and, first of
all, if this is so innocuous, but opposed
by the banking majority, | ask the gen-
tleman, “Why aren’t any members of
the Banking Committee here in the
majority arguing this proposition?”’

| ask a second question:

“If this were just scare tactics, why
are all regulators of all Federal institu-
tions, depository funds and all banks,
and all markets, opposed to this legis-
lation?”’

This is not emergency, and let me go
one step further:

“If that’s the case, why is it so bipar-
tisan that the chairman of the Banking
Committee, a Republican in the Sen-
ate, has recognized the possibility of
what we are talking about today? Why
is the House of Representatives, who
represents the people and the deposi-
tors of America, failing to recognize
that in a bipartisan way Senator
D’AMATO of New York, the chairman of
the Banking Committee, recognizes
this as an important amendment, an
important factor, as inserted in the bill
in the Senate side?”’

I have to get the feeling that——

Mr. SCHIFF. Reclaiming my time
from the gentleman, | think the gen-
tleman has made his point. | am glad
to hear the gentleman has such con-
fidence in the respected chairman of
the Senate Banking Committee, that
we can now refer to him each time he
proposes a bill or an amendment on a
subject and expect to get the gentle-
man’s support.

Mr. KANJORSKI. If the gentleman
would yield, | have had the pleasure of
dealing with Senator D’AmATO for
years, 10 years | have been in Congress,
in conference reports on banking, and |
have just cosponsored with him the
new expanded secondary market and
small business in the last Congress,
and | think—

Mr. SCHIFF. Reclaiming my time—

Mr. KANJORSKI. Senator D’AMATO
has done outstanding work.

Mr. SCHIFF. Reclaiming my time
from the gentleman, as | said, | am cer-
tain that when other proposals are
made from the respected and distin-
guished chairman of the Senate Bank-
ing Committee they will receive on the
floor the gentleman’s support also.

But | have consulted with the chair-
man of the House Committee on Bank-
ing and Financial Services, whom |
also respect, who again reiterates that
a cease and desist order is the manner
of addressing real emergencies, and
they simply are not affected in any
provision of this bill.
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The CHAIRMAN. The question is on
the amendments offered by the gen-
tleman from Pennsylvania [Mr. KAN-
JORSKI].
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The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. KANJORSKI. Mr.
demand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 154, noes 266,
not voting 14, as follows:

Chairman, |

[Roll No. 53]

AYES—154
Abercrombie Gonzalez Oberstar
Ackerman Gordon Obey
Baldacci Green Olver
Barcia Gutierrez Orton
Barrett (WI) Hall (OH) Owens
Becerra Hastings (FL) Pallone
Beilenson Hefner Pastor
Bentsen Hilliard Payne (NJ)
Berman Hinchey Pelosi
Bevill Holden Rahall
Bonior Hoyer Rangel
Borski Jackson-Lee Reed
Boucher Jacobs Reynolds
Brown (FL) Johnson (SD) Richardson
Brown (OH) Johnson, E. B. Rivers
Bryant (TX) Johnston Roybal-Allard
Cardin Kanjorski Sabo
Clay Kaptur Sanders
Clayton Kennedy (MA) Sawyer
Clement Kennedy (RI) Schroeder
Clyburn Kennelly Schumer
Coleman Kildee Scott
Collins (IL) Klink Serrano
Collins (MI) LaFalce Skaggs
Conyers Lantos Slaughter
Coyne Levin Spratt
Danner Lewis (GA) Stokes
DeFazio Lipinski Studds
DelLauro Lofgren Stupak
Dellums Lowey Thompson
Deutsch Luther Thornton
Dicks Maloney Torres
Dingell Manton Torricelli
Dixon Markey Towns
Doggett Martinez Traficant
Doyle Mascara Tucker
Durbin Matsui Velazquez
Engel McDermott Vento
Eshoo McHale Visclosky
Evans McKinney Volkmer
Farr Meehan Ward
Fattah Meek Waters
Fazio Mfume Watt (NC)
Filner Miller (CA) Waxman
Foglietta Mineta Williams
Ford Minge Wise
Frank (MA) Mink Woolsey
Frost Moakley Wyden
Furse Mollohan Wynn
Gejdenson Murtha Yates
Gephardt Nadler
Gibbons Neal

NOES—266
Allard Burr de la Garza
Andrews Burton Deal
Archer Buyer Diaz-Balart
Armey Callahan Dickey
Bachus Calvert Dooley
Baesler Camp Doolittle
Baker (CA) Canady Dornan
Baker (LA) Castle Dreier
Ballenger Chabot Duncan
Barr Chambliss Dunn
Barrett (NE) Chapman Edwards
Bartlett Chenoweth Ehlers
Barton Christensen Ehrlich
Bass Chrysler Emerson
Bateman Coble English
Bereuter Coburn Ensign
Bilbray Collins (GA) Everett
Bilirakis Combest Ewing
Blute Condit Fawell
Boehlert Cooley Fields (TX)
Boehner Costello Flanagan
Bonilla Cox Foley
Bono Cramer Forbes
Brewster Crane Fowler
Browder Crapo Fox
Brownback Cremeans Franks (CT)
Bryant (TN) Cubin Franks (NJ)
Bunn Cunningham Frelinghuysen
Bunning Davis Frisa
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Funderburk Linder Roth
Gallegly Livingston Roukema
Ganske LoBiondo Royce
Gekas Longley Salmon
Geren Lucas Sanford
Gilchrest Manzullo Saxton
Gillmor Martini Scarborough
Goodlatte McCarthy Schaefer
Goodling McCollum Schiff
Goss McCrery Seastrand
Graham McDade Sensenbrenner
Greenwood McHugh Shadegg
Gunderson Mclnnis Shaw
Gutknecht Mclintosh Shays
Hall (TX) McKeon Shuster
Hamilton McNulty Sisisky
Hancock Menendez Skeen
Harman Metcalf Skelton
Hastert Meyers Smith (MI)
Hastings (WA) Mica Smith (NJ)
Hayes Miller (FL) Smith (TX)
Hayworth Molinari Smith (WA)
Hefley Montgomery Solomon
Heineman Moorhead Spence
Herger Moran Stearns
Hilleary Morella Stenholm
Hobson Myers Stockman
Hoekstra Myrick Stump
Hoke Nethercutt Talent
Horn Neumann Tanner
Hostettler Ney Tate
Houghton Norwood Tauzin
Hunter Nussle Taylor (MS)
Hutchinson Ortiz Taylor (NC)
Hyde Oxley Tejeda
Inglis Packard Thomas
Istook Parker Thornberry
Johnson (CT) Paxon Thurman
Johnson, Sam Payne (VA) Tiahrt
Jones Peterson (FL) Torkildsen
Kasich Peterson (MN) Upton
Kelly Petri Vucanovich
Kim Pickett Waldholtz
King Pomeroy Walker
Kingston Porter Walsh
Kleczka Portman Wamp
Klug Poshard Watts (OK)
Knollenberg Pryce Weldon (FL)
Kolbe Quillen Weldon (PA)
LaHood Quinn Weller
Largent Radanovich White
Latham Ramstad Whitfield
LaTourette Regula Wicker
Laughlin Riggs Wilson
Lazio Roberts Wolf
Leach Roemer Young (AK)
Lewis (CA) Rogers Young (FL)
Lewis (KY) Rohrabacher Zeliff
Lightfoot Ros-Lehtinen Zimmer
Lincoln Rose
NOT VOTING—14
Bishop Fields (LA) Pombo
Bliley Flake Rush
Brown (CA) Gilman Souder
Clinger Hansen Stark
DelLay Jefferson
0 1238
The Clerk announced the following
pairs:
On this vote:

Mr. Jefferson for, with Mr. DelLay against.

Mr. OWENS and Mr. GONZALES
changed their vote from “‘no”’ to “‘aye.”

So the amendments were rejected.

The result of the vote was announced
as above recorded.

PERSONAL EXPLANATION

Mr. GILMAN. Mr. Chairman, | regret
that | was inadvertently delayed in
getting to the floor and, thus, was un-

able to vote on Rollcall No. 53, the

Kanjorski amendments. Had | been

able to vote | would have voted ‘“No.”’
0O 1240

The CHAIRMAN. Are there further
amendments to section 4?

AMENDMENTS OFFERED BY MRS. CLAYTON

Mrs. CLAYTON. Mr. Chairman, |1
offer two amendments, numbered 7 and
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8, printed in the RECORD, and ask unan-
imous consent that they be considered
en bloc.

The CHAIRMAN. Is there objection
to the request of the gentlewoman
from North Carolina?

Mr. SCHIFF. Mr. Chairman, | have
no objection to that request, but | ask
unanimous consent that all debate on
this amendment be limited to 20 min-
utes on each side for a total of 40 min-
utes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New Mexico?

Mrs. COLLINS of Illinois. Mr. Chair-
man, | object.

The CHAIRMAN. Objection is heard.

Is there objection to the request of
the gentlewoman from North Carolina
that the amendments be considered en
bloc?

There was no objection.

The CHAIRMAN. The Clerk will des-
ignate the amendments.

The text of the amendments is as fol-
lows:

Amendments offered by Mrs. CLAYTON: In
section 4, strike ““or” after the semicolon at
the end of paragraph (6), strike the period at
the end of paragraph (7) and insert *‘; or”,
and after paragraph (7) add the following new
paragraph:

(8) protects worker safety.

In section 301, in the proposed section 422
of the Congressional Budget Act of 1974,
strike “‘or’’ after the semicolon at the end of
paragraph (6), strike the period at the end of

paragraph (7) and insert *‘; or”’, and after
paragraph (7) add the following new para-
graph:

““(8) protects worker safety.

Mrs. CLAYTON. Mr. Chairman, apart
from the debate that has occurred on
the floor of the House and the commit-
tee reports that have been filed, there
is little or no legislative history on
this bill. The reason there is little or
no legislative history is because there
have been no hearings on H.R. 5. Legis-
lative history begins with hearings. It
is through the hearing process that
varying views are presented, issues are
identified and critical questions are
raised and answered.

If nothing else, the debate dem-
onstrates that the language of the bill
may well raise as many questions as it
provides answers. Indeed, the minority
views in the committee report states,
“The haste in which this bill was con-
sidered left a number of substantive is-
sues unaddressed, which even the au-
thors conceded at markup that they
would like to address on the floor.”
One such issue, which my amendments
seek to address, is the matter of work-
place safety. My amendments would
add the broad category of workplace
safety to the list of “Limitations on
application” found at section 4 of the
bill.

Other amendments address specific
workplace safety issues, such as child
labor, pregnant women and the Family
and Medical Leave Act. My amend-
ments address all workplace safety is-
sues. Mr. Chairman, | am not a lawyer,
but I am told that in statutory inter-
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pretation cases before the courts, if
there is a specific listing for coverage,
the court is more likely to limit cov-
erage to the specific listing rather than
to ‘‘guess’” at what Congress intended
by expanding that specific list. In that
case, language which includes specific
listings, may well exclude intended
listings. In any case, | don’t want to
leave any doubt.

Last week, | recalled a workplace fire
in my State of North Carolina. Two
hundred people were working in a
chicken processing plant when a fire
broke out, killing 25 of the workers.
Most of those Kkilled were single
women, struggling to raise a family
and make ends meet. North Carolina
responded and doubled the number of
inspectors for workplace hazards. Now,
some will argue that Occupational
Safety and Health Act laws are not un-
funded mandates, because the Federal
Government hires and pays the inspec-
tors, unless a State volunteers to do so.
They will also argue that the $50 mil-
lion trigger excludes OSHA coverage.

To those who would make that argu-
ment, | would respond, if OSHA laws do
not apply, then what harm does it
cause to accept the language of my
amendment? | would further respond
that the $50 million trigger applies to
“all Federal intergovernmental man-
dates in the bill or joint resolution.”
The point is, Mr. Speaker, if we amend
OSHA, following enactment of this bill,
in the absence of language protecting
that workplace safety law, it is not in-
conceivable that Congress, the advi-
sory commission created by the bill,
the Director of the Congressional
Budget Office or the courts, would in-
terpret our changes as creating an un-
funded mandate.

If we do not intend that consequence,
why not say it? If OSHA and other
workplace safety laws are not covered
by H.R. 5, what’s wrong with stating
that? The best cure for ambiguity is
clear and precise words—words that ex-
press ‘“‘the plain meaning’ of our ac-
tions. | do not believe that many would
argue that child labor laws are in-
tended to be the target of this legisla-
tion. Yet, there is no direct and certain
language in the bill that supports that
intent. My amendments, in plain
straightforward terms, are designed to
make clear that we intend to exclude
workplace safety laws from coverage of
this bill. Nothing more, nothing less.

Because there is no direct language
in the bill related to workplace safety,
the Unfunded Mandate Reform Act
threatens to eliminate federal stand-
ards for workplace safety. Before pas-
sage of workplace safety laws, children
were forced into adult work, 14,500 per-
sons died, by accidents, on the job, and
2.2 million workers were disabled annu-
ally. Another 390,000 workers faced oc-
cupational diseases. We now protect
children, and every working woman
and working man from unhealthy and
unsafe conditions on the job.

The issue of workplace safety is an
issue which we in the Congress have a
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right, indeed a constitutional duty to
protect.

The CHAIRMAN. The time of the
gentlewoman from North Carolina
[Mrs. CLAYTON] has expired.

(By unanimous consent, Mrs. CLAY-
TON was allowed to proceed for 30 addi-
tional seconds.)

Mrs. CLAYTON. Mr. Chairman, this
is not a matter that should be rushed
through and rubber stamped because
some Members believe it is more im-
portant to make a point in 100 days
than it is to save hundreds of lives.
And, if it is to be pushed forward on a
fast track, let’s at least take the time
to perfect this bill through the amend-
ment process. We owe that to the chil-
dren and workers of America. | urge
passage of my amendments.

Mr. SHAYS. Mr. Chairman, | move to
strike the last word.

Mr. Chairman, | believe that the pro-
ponent of this amendment is very sin-
cere in her concern for worker safety,
as she has demonstrated so often in the
past. But | strongly rise to say that we
oppose this amendment for the very
reason that we opposed the interstate
impact amendment on Friday, the 20th;
on Monday, the 23d, the air pollution
amendment, the airport safety amend-
ment, the nuclear waste amendment,
the minimum wage and child labor
amendment, the radioactive substance
and toxic waste amendment; and then
on Tuesday, the 24th, for the same rea-
son we opposed the amendment on age
and on child molester data base and so
on and so on, with all the various
amendments that Members want to ex-
clude from this bill.

O 1250

Mr. PORTMAN. Mr. Chairman, will
the gentleman yield?

Mr. SHAYS. | am delighted to yield
to the gentleman from Ohio.

Mr. PORTMAN. | appreciate the gen-
tleman yielding.

One small point, again. | appreciate
the concern of the gentlewoman from
North Carolina.

Again, if we look at the amendment
by the gentleman from Vermont [Mr.
SANDERS] which we considered earlier
in this debate, it does include, and
these are amendments which we also
considered en bloc, establishment of
minimum standards for occupational
safety.

I would just say, Mr. Chairman, that
ii is my belief that in a sense we have
already had a vote on this issue, and
that we did vote on exempting estab-
lishment of minimum standards for oc-
cupational safety previously in this de-
bate. That vote was, | believe, 161 yeas
to 263 noes, so it was soundly defeated.

Mrs. CLAYTON. Mr. Chairman, will
the gentleman yield?

Mr. SHAYS. I am happy to yield to
the gentlewoman from North Carolina.

Mrs. CLAYTON. Mr. Chairman, |
would suggest that though that has
happened, they also included very spe-
cific language, wherein my amendment
is very broadly structured to include
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workplace safety. This is consistent
with the language, that the gentleman
has said that it will not, indeed, jeop-
ardize the safety and health of Ameri-
cans. Therefore, if the gentleman
means that, it simply says that the
gentleman would include that. This is
not inconsistent with what the gen-
tleman is saying. He is just not putting
it into the language.

Mr. SHAYS. If | could reclaim my
time, Mr. Chairman, and | would be
happy to ask for unanimous consent if
we need more time, the point | would
like to make, as someone who has sat
on the Subcommittee on Employment
and Housing of the Committee on Gov-
ernment Operations, which actually in-
vestigated the horrible event that took
place that the gentlewoman is refer-
ring to with the processing plant, I am
not aware that we passed new regula-
tions, passed a new law, to deal with
that issue. Mr. Chairman, we told
OSHA to do its job better, and they did
their job better, but it did not require
us to pass new legislation to deal with
it.

Mr. Chairman, | just think in one
sense, dealing with that issue, there
would have been no effect of this legis-
lation as it related to that incident.

Mr. Chairman, | make another point
to the gentlewoman. The fact is that
this mandate bill is very clear that the
very people that want to pass the bill
to deal with a mandate, if it is not
funded, the very people, the 50 percent
who want to do that, can also be the
very 50 percent who override the objec-
tion that it is not a funded mandate if
in fact it is not a funded mandate.

We are constantly having to remind
the other side that it is merely a sim-
ple majority that can overrule an un-
funded mandate, so it is hard for me to
understand how, if there is concern to
bring a bill before the Chamber, and it
has 50 percent of the vote because it is
a real concern, why that 50 percent
does not remain in cases like the gen-
tlewoman’s concern of a need to deal
with a very serious worker issue.

Mr. Chairman, we are being redun-
dant on this side, but | have weighed in
so strongly in favor of OSHA. | happen
to be someone who supports OSHA. If |
thought a bill came before us that de-
served the merit, and we could not
come up with the money for a variety
of reasons, Mr. Chairman, | would vote
to override the unfunded mandate
based on that need. What we did on this
side was guarantee that it was only 50
percent.

Mr. Chairman, | just make the point
that we are constantly being told of
specific concerns that Members have
on that side of the aisle, and we have
voted them down because we know that
within the bill is the mechanism to
deal with every one of those concerns.

Mr. CLYBURN. Mr. Chairman, |
move to strike the requisite number of
words.

Mr. Chairman, | rise in strong sup-
port of this amendment, which will en-
sure that minimum Federal workplace
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standards will remain intact to protect
the millions of Americans who work
every day.

This amendment is simply about sav-
ing lives. Despite the enormous strides
made in the workplace over the last 25
years since the enactment of the origi-
nal Occupational Safety and Health
Act, hundreds of thousands of workers
are still at risk in the workplace.

I would remind my colleagues on the
other side that in the OSHA regula-
tions, as well as many other Federal
regulations, especially in the civil
rights area, there is a deferral proce-
dure wherein States and localities are
in fact deferred to.

Now, Mr. Chairman, | want it to be
clear that we are saying deferral here,
and not referral. That simply means
that in many instances we can defer to
the States to establish their own proce-
dures and their own regulations, and
such was the case in North Carolina
where that tragedy took place.

During the investigation what we
found was that in many of those in-
stances, the kind of inspections that
were expected to be taken place at the
State level did not take place. There-
fore, 1 think, Mr. Chairman, that we
need to make sure with this kind of
legislation that we establish these
kinds of floors, so no State or locality
can go beneath them.

In 1970, Mr. Chairman, when OSHA
was enacted, Congress considered these
figures: Job-related accidents ac-
counted for more than 14,000 worker
deaths. Nearly 2% million workers
were disabled. Ten times as many per-
son-days were lost from job-related dis-
abilities as from strikes. Estimated
new cases of occupational disease to-
taled over 300,000.

In terms of lost worker production,
wages, medical expenses, and disability
compensation, the burden on the Na-
tion’s commerce was staggering. OSHA
had to be enacted or we would have
ended up with a net loss of billions of
dollars from the gross national prod-
uct.

Without explicitly exempting work-
place safety laws from this legislation,
we open up the possibility of OSHA and
all workplace safety laws being consid-
ered as unfunded mandates.

All too often, Mr. Chairman, particu-
larly in lower income and rural areas,
as is much of my congressional dis-
trict, some companies circumvent and
violate OSHA laws and regulations, ex-
posing employees to unsafe and
unhealthy working environments. This
amendment, Mr. Chairman, will at
least allow minimum workplace guide-
lines to remain in place. Without this
amendment, those who are least eco-
nomically secure and who are less edu-
cated, and likely to be exposed to un-
fair, even inhumane working condi-
tions, will be without protection.

Therefore, Mr. Chairman, absolving
employers from current workplace laws
would be a tragedy in light of the tre-
mendous potential harm that would be
brought to workers across the country.

H 825

I urge my colleagues to support this
important amendment.

Mrs. COLLINS of Illinois. Mr. Chair-
man, | move to strike the requisite
number of words.

Mr. Chairman, | think this is a very
good amendment. Let me state the rea-
son why. Worker safety is critically
important.

I can remember years ago, when
there was not that much worker safety,
that one of my relatives, a cousin, as a
matter of fact, worked in a factory in
the city of Chicago, and there was this
machine that he was operating. There
was not a guard on this machine that
would protect him. He was standing
there doing his work, and something
jammed. He went to push this piece of
material, whatever it was, into the ma-
chine, and he lost four of his fingers.

Those things happened a great deal
in those days. This has been not that
long ago. It has been a while since |
was a young woman, but | was a little
bit older than a kid. I remember how
that impacted on me.

I remember, first of all, seeing him in
the hospital, seeing him come home,
and finding that my cousin, who was a
favorite of mine, who had always treat-
ed me with a lot of love and affection,
came in and when he got ready to hug
me, | could not look at his face. All |
could do was look at his hands, because
I had heard my grandmother say he
had lost his fingers. | had never heard
of anyone losing their fingers before.
That to me was a tragedy that | have
never been able to forget.

Mr. Chairman, | can remember also
that some years ago there was an issue,
not just in North Carolina but in Mis-
sissippi, where there was a catfish fac-
tory where people were doing catfish,
preparing catfish. They had a certain
amount of catfish they had to debone
and all that sort of thing.

It seems to me that at that time one
of the reasons why they were doing
that is because they wanted to get
more production out. Catfish had be-
come a new thing, and now it was done
in ponds instead of being a scavenger
fish at the bottom of the river and all,
and that was it.

Now it seems to me that what hap-
pened in that case, the women told me
when | went to talk to them about
that, and at that time | was on the
Committee on Government Operations
and the Manpower and Housing Sub-
committee, and there is a new name,
but that was the name of it then, and
the thing that was going on was they
were forced to do all this boning of the
fish. Of course people would cut their
fingers.

0O 1300

If they cut their fingers, they were
not allowed to leave where they were
working and go and get some kind of
medical care from the nurse who was
supposed to be there for that purpose.
Instead, they just kept right on cutting
the fish and the blood was dripping all
over the fish and whatnot. As a result



H 826

of that, | am not particular about cat-
fish today, as you might expect.

This was inhumane treatment that
was being done in the name of getting
production out and to the exclusion of
talking about workers’ safety. Work-
ers’ safety is critically important. Here
we are in a country that says we treas-
ure our people. We are a democracy. We
do not do inhumane things to people. It
seems to me that allowing a machine
to cut off somebody’s finger or having
doors lock so in case of fire, people
cannot get out, is inhumane. It is not
the American way to do things.

The other thing is that we find that
we should not have to, that no Amer-
ican has to choose between working in
an unsafe place and taking care of his
family.

If we allow this sort of thing to hap-
pen, then we are shirking our respon-
sibilities as American citizens.

The right to work in a safe place
should not have to depend on regional
economics. One State must not be able
to look the other way when an industry
important to that particular local
economy endangers its workers. We
have already heard about the chicken
processing. We have heard about other
cases. We have heard about the chick-
ens, we have heard about the fish, and
we have heard about other incidences
where workers were just not safe.

I would say this is a very good
amendment, one which we must in all
good conscience support.

Mrs. CLAYTON. Mr. Chairman, will
the gentlewoman yield?

Mrs. COLLINS of Illinois. | yield to
the gentlewoman from North Carolina
[Mrs. CLAYTON].

Mrs. CLAYTON. | thank the gentle-
woman for yielding.

Mr. Chairman, | wanted to enter into
a dialog with the ranking member, the
gentlewoman from Illinois [Mrs. CoL-
LINS]. It should be remembered that it
was States that really started this in
the very beginning. And because States
could not enact it, they needed more
help, the Federal Government became
involved in that. There has been a com-
mitment on the part of the Federal
Government for workplace safety for a
long period of time.

To suggest that what we are talking
about is not an appropriate role for the
Federal Government escapes my under-
standing. It was because the States
wanted them to be in it that the Fed-
eral Government went into having
workplace safety, made those laws
standardized so any American working
anyplace would not be subject to one
State having one set of laws, another
State having another.

The CHAIRMAN. The time of the
gentlewoman from Illinois [Mrs. CoL-
LINS] has expired.

(By unanimous consent, Mrs. COLLINS
of Illinois was allowed to proceed for 2
additional minutes.)

Mrs. COLLINS of Illinois. Mr. Chair-
man, | continue to yield to the gentle-
woman from North Carolina.
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Mrs. CLAYTON. The other point that
I think needs to be made, this is not a
very expensive program. We are not
talking about big bucks. In many
places, the State volunteers to put the
money there. When they get Federal
money, it is because the State asks for
the Federal money. So this is not a
very expensive program that we are
asking for the Federal Government to
continue their involvement.

If you do not want to jeopardize
workers, it seems to me that we would
simply say that we want to exclude
them from this bill.

Mrs. COLLINS of Illinois. Reclaiming
my time, let me say in the case of the
catfish, | was just reminded of the fact
that the Federal Government did take
some action against those people.
OSHA in fact fined the company, which
was the Delta Pride Co., $32,000 for sev-
eral safety violations, including failure
to attend properly to those injuries
that | was talking about.

It just makes sense to me that we
want our workers to be safe. To be los-
ing their fingers, to be injured in any
kind of way, to be losing their eye-
sight, to be losing any of their extrem-
ities just does not make—or their life.

Let me tell you something else | did.
| went down in a coal mine in West Vir-
ginia. It was not a very easy thing to
do. It was a very, | don’t know what
you would call it, it was short inside
there. I went down in this thing that
looked like a big scoop. When | got
down there, the men and women, there
were women also who were working
there, and they were squatting down
like that. | could not squat down like
that because | have always had bad
knees, but | crawled around on my
knees and the ceiling of the coal was
just above me.

At that time we were concerned
about methane gas exploding. Every
now and then you would read in the
paper about thousands of workers in
these coal mines were being injured be-
cause there were not adequate safety
regulations there for them.

I came out of there shaking, because
first of all you are in there and it is
dark and the only light you have is a
little light that is on your head. They
had a machine that was scraping the
coal off the side of the wall.

The CHAIRMAN. The time of the
gentlewoman from Illinois [Mrs. CoL-
LINS] has again expired.

(By unanimous consent, Mrs. COLLINS
of Illinois was allowed to proceed for 2
additional minutes.)

Mrs. COLLINS of Illinois. They had
coal that was being scraped off the side
of the wall. One man was using a ma-
chine. Others had these picks and
scrapes that they were doing that with.
I can remember really feeling claus-
trophobic for one, but more than that |
was fearful; fearful that something
would happen and all of a sudden there
would be methane gas and there was no
way in the world | could stand up to
run out of there. | could not crawl fast
enough and | was going to be at the
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mercy of God or anybody else who
could come and get me out of there.

Worker safety is critically impor-
tant. 1 do not understand how people
who work in those conditions can do so
without having the fear of their life
every time. Even more important than
that, while | was down in that coal
mine and at the time that | was down
in there, my son was a young man, he
might have been 14 or 15 years old, so
the thought came to me, “What would
happen to my child if | didn’t come out
of that mine?”” My husband, as many of
you already know, had lost his life al-
ready. | was his sole parent. And if |
was in that coal mine and a methane
gas explosion came out, | did not know
what was going to happen to my child.
So | prayed and was really glad when 1
got up out of there.

For that reason, if for no other rea-
son alone, | learned that worker safety
is critically important and this is a
critically important piece of legisla-
tion. 1 would hope that everybody in
this House would vote for it.

Mr. DORNAN. Mr. Chairman, | move
to strike the last word.

Mr. Chairman, | would say to my dis-
tinguished Democratic colleagues that
everything you are saying is important
and compelling. And as my good friend,
the ranking Democrat on the Commit-
tee on Rules, JOE MOAKLEY knows, I
am a Molly Maguire at heart, not a
Pinkerton guard hired by management
when it comes to worker safety.

However, the problem is we are creat-
ing a devastating burden upon the
States with all of these mandates and
not funding it. We have to find out how
to make this relationship with our
States work.

| wanted to insert a statement in the
RECORD that highlights some of the
California problems because the figures
are tough.

Mr. DORNAN. Mr. Chairman, for too long,
the Federal Government has enacted costly
and onerous Federal mandates on States and
localities without providing necessary financial
assistance to achieve compliance. These
mandates have been devastating to our cities
and have shaken the very foundation of our
system of government. That is why | am
pleased to lend my strong support to H.R. 5,
the Unfunded Mandate Reform Act. This legis-
lation will bring accountability to the legislative
and regulatory process while helping to re-
store the delicate partnership between the
Federal, State, and local governments.

In California, the Department of Finance has
projected that in 1995, unfunded mandates will
cost the State approximately $7.7 billion. They
report that this figure may be vastly under-
stated, however, since it does not include a
number of Federal court mandates affecting
the health and welfare area nor does it include
the cost of local mandates. For example, while
illegal immigration is a Federal issue, the Fed-
eral Government mandates that States, such
as California, provide certain services to illegal
immigrants, yet it does not provide the funds
to pay for them. The passage of proposition
187, which will deny most government serv-
ices to illegal immigrants, reflects the intense
frustration felt by voters who no longer want to
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foot the bill for the Federal Government failed
policies. California, along with the State of
Florida has even filed suit against the Federal
Government seeking reimbursement of billions
of dollars in mandated expenditures required
to incarcerate and provide educational and
health benefits for illegal immigrants. California
also filed suit against the Federal Government
challenging the constitutionality of the expen-
sive and burdensome National Voter Registra-
tion Act. Other States and localities have filed
similar legal challenges looking for financial re-
lief from unfunded Federal mandates.

Mr. Chairman, the Federal Government can-
not go on using State and local governments
as a source of public funding. This denies lo-
calities the ability to pay for essential services,
such as education, law enforcement, and
transportation, while many times providing in-
effective solutions to the very problems these
mandates are intended to address. | am
pleased that the Republican leadership has
recognized this fact. At last, the call for finan-
cial relief by State and local governments is
being heard by Federal lawmakers. | ask my
colleagues to support this long overdue piece
of legislation.

In my State, our Department of Fi-
nance in California has projected that
unfunded mandates are going to cost
our State approximately $7.7 billion
just in 1 year. They say also that this
is a vastly understated figure. It does
not include a number of Federal court
mandates affecting the whole area of
health and welfare, it does not include
the cost of local mandates. And illegal
immigration, while a Federal issue,
protecting our borders, is like a defense
issue. The Federal Government man-
dates that we in California and all the
other border States provide services to
illegal immigrants and then it does not
provide any funds to pay for it.

The passage of proposition 187 which
was still held upon in the courts, very
controversial, obviously reflects this
intense frustration of people in my
State who no longer want to foot the
bill for our Government’s failed poli-
cies.

California, along with the great
State of Florida, has filed the suits. As
our floor leaders have said on every
point you bring up on the other side,
we agree with you. But it does not ad-
dress the main problem that we
thought important enough to put in
our Contract With America.

If it does snow here tomorrow, which
is projected, | will be happy to con-
tinue work in my life thanks to the
prior work of the distinguished gen-
tleman from Virginia [Mr. DAvis] to
whom | proudly yield.

Mr. DAVIS. | appreciate the gen-
tleman yielding.

Mr. Chairman, | want to make just
one point. First to my colleague from
North Carolina, | applaud her sensitiv-
ity to this issue. It is an important
issue. But | cannot agree with this
amendment.

Let me just clarify a couple of issues.
First of all, there is nothing in this leg-
islation without this amendment that
would preclude Congress from either
mandating this and funding the man-

CONGRESSIONAL RECORD —HOUSE

date for workplace safety or, secondly,
putting unfunded mandates on the
States. We would just have the benefit
first of all of knowing what those costs
would be and we would have all that in-
formation in front of us. Why is that
important?

Let me go back to my own experience
as the head of a county government in
Fairfax County, where just a couple of
years ago, we had a case under the Fair
Labor Standards Act, in the pay of fire
lieutenants and fire captains, a $2 mil-
lion liability the county incurred for
individuals that we had thought were
officers and would be exempt from the
act.

The court came back and this one
was added funding that we had to come
back and pay. What did that mean to
this locality? In order to meet the
standards set by the Fair Labor Stand-
ards Act and the courts in this case, a
$2 million obligation. In that year’s
budget we were forced to make cuts we
had not intended to make originally.
What that meant that year was we had
to take money for special education—
and there have been other amendments
here trying to preclude that from the
act—the locality had to take money
from special education.
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Money for parents with children with
Down’s syndrome had to be cut under
the Fair Labor Standards Act and we
could not afford to pay them. Then we
could not afford to properly fully fund
our daycare for the families of the
working poor, a very successful pro-
gram we have in the county, where we
left over 160 families that were un-
funded that year because we had to put
this money in something that individ-
uals in Washington thought was a more
important priority than we did locally.

That is exactly the problem with
these kinds of amendments, we are set-
ting the priorities from Washington,
we are cost-shifting from a progressive
income tax to pay for these items to
regressive property taxes at the local
level, and in the gentleman’s State
with Proposition 13, that means cut-
ting community centers and other
needed local obligations that we can-
not afford because of this.

| thank the gentleman.

Mr. DORNAN. Excellent observations
by a gentleman from the Common-
wealth of Virginia.

Mrs. CLAYTON. Mr.
the gentleman yield?

Mr. DORNAN. | am happy to yield to
the gentlewoman from North Carolina.

Mrs. CLAYTON. Mr. Chairman, | just
bring our attention to this amendment.
I am not arguing all unfunded man-
dates. | have a similar experience. |
served as chairman of my county board
of commissioners. | know what it
means in a rural county trying to bal-
ance the disparate needs you have and
priorities. This is a priority even | as a
county commissioner would have.

The CHAIRMAN. The time of the
gentleman from California [Mr. DOR-
NAN] has expired.

Speaker, will
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(By unanimous consent, Mr. DORNAN
was allowed to proceed for 1 additional
minute.)

Mr. DORNAN. Mr. Chairman, | con-
tinue to yield to the gentlewoman from
North Carolina.

Mrs. CLAYTON. If the gentleman
could understand that this is not sug-
gesting that this should replace any
priority that we have. It is consistent
with the priority | would have as a
county commissioner or a Governor
would have for his citizens.

The Governor of the State of North
Carolina was devastated. The general
assembly was devastated and, there-
fore, they put money in to protect
their workers as a result of it. But they
had this Federal guideline which would
at least allow the private company to
be held in violation of that. That gave
them some protection.

So | am urging Members not to con-
fuse these issues. | am simply saying
that workplace safety should be ex-
empt from this. | thank the gentleman.
The gentleman has been very generous.

Mr. DORNAN. | thank the gentle-
woman for her observations.

Mr. WATT of North Carolina. Mr.
Chairman, | move to strike the reg-
uisite number of words.

Mr. Chairman, | was in a crime bill
markup, so | will try not to take my 5
minutes. But | did want to come over
and congratulate my colleague from
North Carolina on this fine amendment
that she has proposed to this bill, and
to express my support for this amend-
ment.

Before | came to the Congress | spent
22 years practicing law, and a substan-
tial part of my practice was workers’
compensation cases. | am sure some-
body is going to jump up and say, “‘well
workers’ compensation is State regu-
lated and that makes our point.”

Workers’ compensation is State regu-
lated. But in just about every workers’
compensation case that | had in which
a serious injury resulted, the workers’
compensation coverage would come in
and make its payments, and the victim
would be partially or even in some
cases fully taken care of, but there was
nothing in place beyond workers’ com-
pensation to, at the State level, assure
that the condition that resulted in that
injury was addressed beyond just that
particular victim.

So, in just about every one of those
cases we ended up then appealing
through the OSHA laws to a standard
that had been set that required the em-
ployer then to address a correction of
the condition that existed so future in-
juries would not occur of the same
kind.

So, it is that standard-setting mecha-
nism | think we have got to protect.

I have heard a lot of arguments dur-
ing the course of this debate about this
particular amendment, and against
other amendments that suggest this is
just a procedural thing and we can
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come back to the Congress and we can
by majority vote override this man-
date.

The concern | have about that is |
have two concerns, and the gentleman
is smiling because he thinks | am going
off on this three-fifths supermajority,
but I am not going there yet.

I have two concerns.

Mr. DAVIS. Mr. Chairman, will the
gentleman yield?

Mr. WATT of North Carolina. | yield
to the gentleman from Virginia.

Mr. DAVIS. Mr. Chairman, that is
not in the bill.

Mr. WATT of North Carolina. I un-
derstand.

Mr. DAVIS. Yet.

Mr. WATT of North Carolina. I un-

derstand.

Let me go on ahead and make the
second point, that is the slippery slope
argument, because what | see happen-
ing is as soon as we put this majority
requirement in here the next step down
the road is going to be to jack this up
to a three-fifths majority rule which |
spent so much time arguing against in
yesterday’s debate.

But the other point I want to make,
and | will yield as soon as | make this
point, is that even with a majority rule
situation, these national standard laws
are typically designed, look at the civil
rights laws, the OSHA laws, various
and sundry Federal standards that
have been set, have been designed to
protect people who have less influence
in the process, children, minorities,
workers who have been injured on the
job. And typically they are not the
kind of people who are going to have
the kind of influence in the process
when this comes to a vote again on the
House floor to exert that kind of influ-
ence in the process.

So, it gives me no comfort when my
colleagues on the other side of the aisle
say, “Well, this does not mean any-
thing.”” Well, if it does not mean any-
thing, why are we passing it? | cannot
understand that argument. Why we
have spent all this time on this bill on
this floor of the House, as valuable as
the Members of Congress’ time is, and
we are passing something that does not
mean anything, because we can come
back and override it next week on a
majority vote?

So that is the point | want to make,
and | am happy to yield to the gen-

tleman from Pennsylvania [Mr.
CLINGER].
Mr. CLINGER. Mr. Chairman, will

the gentleman yield?

Mr. WATT of North Carolina. | yield
to the gentleman from Pennsylvania.

Mr. CLINGER. Mr. Chairman, |
thank the gentleman for yielding. I do
not think anybody has suggested here
we do not believe this bill means some-
thing. What it means is that it is going
to give us a better opportunity to un-
derstand what we are doing, the cost of
what we are imposing, but in no sense
does it mean it is a meaningless bill.

Mr. WATT of North Carolina. Re-
claiming my time, though, if that is
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the case, what is the problem with ex-
empting these?

The CHAIRMAN. The time of the
gentleman from North Carolina [Mr.
WATT] has expired.

(On request of Mr. CLINGER, and by
unanimous consent, Mr. WATT of North
Carolina was allowed to proceed for 1
additional minute.)

Mr. WATT of North Carolina. Mr.
Chairman, what is the problem with
exempting these important things that
my colleagues acknowledge systemati-
cally are important?

Mr. CLINGER. | would say to the
gentleman we have had, | think we
have, 60 suggested exemptions. If you
want a meaningless bill then we would
exempt all 60 of them.

Mr. WATT of North Carolina. Re-
claiming my time, let me just make
this point. If we have 60 amendments
and each one of them is valuable, and
we agree to exempt them by majority
vote from this bill right now, and we
acknowledge that they are valuable,
what is the problem with exempting 40
different things, if we acknowledge
right now that they are valuable?

If they are valuable things, then your
bill needs to be destroyed, or limited,
or restricted to that extent. That is the
point I am making.

Mr. CLINGER. Mr.
the gentleman yield?

Mr. WATT of North Carolina. | yield
to the gentleman from Pennsylvania.

Mr. CLINGER. 1 thank the gen-
tleman for yielding. Mr. Chairman, |
would agree they are valuable. What
we disagree with is this bill in any
ways is going to undercut or under-
mine the validity of these programs. It
does mean we have to look at what
these are costing.

The CHAIRMAN. The time of the
gentleman from North Carolina [Mr.
WATT] has again expired.

(By unanimous consent, Mr. WATT of
North Carolina was allowed to proceed
for 30 additional seconds.)

Mr. CLINGER. If the gentleman will
yield just on one other point, the gen-
tleman raised the possibility of the
specter, | might say, of a three-fifths
vote. He indicated at the very begin-
ning, he was going resist amendments
that either weakened this bill or
strengthened it.

Mr. WATT of North Carolina. | un-
derstand that, reclaiming my time, I
understand it in the context of this bill
in this debate. But | bet the gentleman
10, 15 years ago, had he asked some-
body would we be today amending the
Constitution to require a three-fifths
majority for anything that was not al-
ready in the Constitution, whoever was
standing in the gentleman’s position
would have said, ““Oh no, | have no con-
templation of that ever happening.”

Chairman, will
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Mr. Chairman, | encourage my col-
leagues to vote for this amendment.

The CHAIRMAN. The question is on
the amendments offered by the gentle-
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woman from North Carolina [Mrs.
CLAYTON].

The question was taken; and the
chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mrs. CLAYTON. Mr. Chairman, | de-
mand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 157, noes 262,
not voting 15, as follows:

[Roll No 54]

AYES—157
Abercrombie Gordon Owens
Ackerman Green Pallone
Baldacci Gutierrez Pastor
Barcia Hall (OH) Payne (NJ)
Barrett (WI) Hastings (FL) Pelosi
Becerra Hefner Pomeroy
Beilenson Hinchey Poshard
Bentsen Holden Rahall
Berman Hoyer Rangel
Bonior Jackson-Lee Reed
Borski Jacobs Reynolds
Boucher Johnson, E. B. Richardson
Brown (FL) Kaptur Rivers
Brown (OH) Kennedy (MA) Rose
Bryant (TX) Kennedy (RI) Roybal-Allard
Cardin Kennelly Sabo
Clay Kildee Sanders
Clayton Kleczka Schroeder
Clement Klink Schumer
Clyburn LaFalce Scott
Coleman Lantos Serrano
Collins (IL) Levin Skelton
Collins (MI) Lewis (GA) Slaughter
Conyers Lipinski Spratt
Costello Lofgren Stark
Coyne Lowey Stokes
Danner Luther Studds
de la Garza Maloney Tejeda
DeFazio Manton Thompson
DeLauro Markey Thornton
Dellums Martinez Thurman
Dicks Mascara Torres
Dingell Matsui Torricelli
Dixon McCarthy Towns
Doggett McDermott Traficant
Dooley McHale Tucker
Doyle McKinney Velazquez
Durbin McNulty Vento
Engel Meehan Visclosky
Eshoo Meek Volkmer
Evans Menendez Ward
Farr Mfume Waters
Fattah Miller (CA) Watt (NC)
Fazio Mineta Waxman
Filner Mink Whitfield
Flake Moakley Williams
Foglietta Mollohan Wise
Ford Nadler Woolsey
Frost Neal Wyden
Furse Oberstar Wynn
Gejdenson Obey Yates
Gibbons Olver
Gonzalez Ortiz

NOES—262
Allard Brownback Cox
Andrews Bryant (TN) Crane
Archer Bunn Crapo
Bachus Bunning Cremeans
Baesler Burr Cubin
Baker (CA) Burton Cunningham
Baker (LA) Buyer Davis
Ballenger Callahan Deal
Barr Calvert Diaz-Balart
Barrett (NE) Camp Dickey
Bartlett Canady Doolittle
Barton Castle Dornan
Bass Chabot Dreier
Bateman Chambliss Duncan
Bereuter Chapman Dunn
Bevill Chenoweth Edwards
Bilbray Christensen Ehlers
Bilirakis Chrysler Ehrlich
Blute Clinger Emerson
Boehlert Coble English
Boehner Coburn Ensign
Bonilla Collins (GA) Everett
Bono Combest Ewing
Brewster Condit Fawell
Browder Cooley Fields (TX)



January 27, 1995

Flanagan LaHood Roemer
Foley Largent Rogers
Forbes Latham Rohrabacher
Fowler LaTourette Ros-Lehtinen
Fox Laughlin Roth
Frank (MA) Lazio Roukema
Franks (CT) Leach Royce
Franks (NJ) Lewis (CA) Salmon
Frelinghuysen Lewis (KY) Sanford
Frisa Lightfoot Sawyer
Funderburk Lincoln Saxton
Gallegly Linder Scarborough
Ganske Livingston Schaefer
Gekas LoBiondo Schiff
Geren Longley Seastrand
Gilchrest Lucas Sensenbrenner
Gillmor Manzullo Shadegg
Gilman Martini Shaw
Goodlatte McCollum Shays
Goodling McCrery Shuster
Goss McDade Sisisky
Graham McHugh Skaggs
Greenwood Mclnnis Skeen
Gunderson Mclntosh Smith (MI)
Gutknecht McKeon Smith (NJ)
Hall (TX) Metcalf Smith (TX)
Hamilton Meyers Smith (WA)
Hancock Mica Solomon
Hansen Miller (FL) Souder
Harman Minge Spence
Hastert Molinari Stearns
Hastings (WA) Montgomery Stenholm
Hayes Moorhead Stockman
Hayworth Moran Stump
Hefley Morella Talent
Heineman Murtha Tanner
Herger Myers Tate
Hilleary Myrick Tauzin
Hilliard Nethercutt Taylor (MS)
Hobson Neumann Taylor (NC)
Hoekstra Ney Thomas
Hoke Norwood Thornberry
Horn Nussle Tiahrt
Hostettler Orton Torkildsen
Houghton Oxley Upton
Hunter Packard Vucanovich
Hutchinson Parker Waldholtz
Hyde Paxon Walsh
Inglis Payne (VA) Wamp
Istook Peterson (FL) Watts (OK)
Johnson (CT) Peterson (MN) Weldon (FL)
Johnson (SD) Petri Weldon (PA)
Johnson, Sam Pickett Weller
Jones Porter White
Kanjorski Portman Wicker
Kasich Pryce Wilson
Kelly Quillen Wolf
Kim Quinn Young (AK)
King Radanovich Young (FL)
Kingston Ramstad Zeliff
Klug Regula Zimmer
Knollenberg Riggs
Kolbe Roberts

NOT VOTING—15
Armey DelLay Johnston
Bishop Deutsch Pombo
Bliley Fields (LA) Rush
Brown (CA) Gephardt Stupak
Cramer Jefferson Walker
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The Clerk announced the following
pairs: On this vote:

Mr. Jefferson for, with Mr.
against.

Mr. Deutsch for,
against.

Mr. Foley changed his vote from
“‘aye’ to ‘‘no.”

Mr. Nadler changed his vote from
““no’”’ to ‘‘aye.”

So the amendments were rejected.

The result of the vote was announced
as above recorded.

The CHAIRMAN. Are there further
amendments to section 4?

DelLay

with Mr. Armey

AMENDMENT OFFERED BY MR. MASCARA
Mr. MASCARA. Mr. Chairman, | offer
an amendment, which was printed in
the RECORD.
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The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. MASCARA!:

In section 4, strike ‘‘or’’ after the semi-
colon at the end of paragraph (6), strike the
period at the end of paragraph (7) and insert
““; or”’, and after paragraph (7) add the fol-
lowing new paragraph:

(8) requires compliance with section
402(a)(27) of the Social Security Act, any pro-
vision of part D of title IV of the Social Se-
curity Act, or any other Federal law relating
to establishment or enforcement of child
support obligations.

Mr. MASCARA. Mr. Chairman, the
amendment | offer today along with
my colleagues, Representatives WOOL-
SEY and KENNELLY, would exempt child
support enforcement laws from this un-
funded mandates legislation.

I offer this amendment out of a deep
belief that child support enforcement
laws must be strong and must be en-
forced. | am sure my colleagues on
both sides of the aisle would agree that
our job is to insure that State and
local governments collect every dollar
possible from dead-beat dads, or any
parent who has shirked their respon-
sibilities and left their family to live
off of welfare.
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My fear is that this bill, as written,
will frustrate this effort leaving State
and local governments to absorb more
of the costs for these welfare pay-
ments. This is an outcome none of us
want. And is an additional burden our
taxpayers do not deserve.

While H.R. 5 exempts various cat-
egories of laws from its restrictions on
unfunded mandates, such as emergency
assistance, legislation impacting the
national security, and antidiscrimina-
tion laws, it fails to exclude the ex-
tremely crucial category of child sup-
port enforcement collection.

As many of my colleagues know, be-
fore coming to Congress | served as
chairman of the Board of County Com-
missioners of Washington County, PA
for the past 15 years. As part of my job,
I was responsible for administering our
local support enforcement program.
And | am proud to say we did a very
good job collecting payments from
dead-beat dads.

In fact, we were so successful utiliz-
ing computer tracking systems and
strong court orders, we consistently re-
ceived a bonus from the Federal Gov-
ernment.

In the House, as is expected, enacts
welfare reform legislation that in-
cludes more stringent requirements for
establishing paternity and forces ab-
sent parents to pay child support pay-
ments, who is going to pay for the ad-
ditional costs?

If the Congressional Budget Office
determines the costs of these added re-
quirements exceed the threshold estab-
lished in this bill, my colleagues on the
other side of the aisle could choose to
slash funding for welfare benefits or
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shift financial responsibility to State
and local governments.

My solution is to maintain the sup-
port enforcement program as we now
know it. That means continuing to re-
quire the Federal Government to help
pay for these efforts through the well-
known title IV-D program.

The facts show that support enforce-
ment programs are working and have
paid off. While last year the Federal
Government provided States with $16.5
billion in child support payments,
States collected $8.9 billion in child
support payments through the title IV-
D system. These funds are used to help
reimburse governments for welfare
costs as a result of these efforts. In 1993
Federal and State governments re-
couped $2 billion in Aid for Dependent
Child costs.

The title I'V-D programs are working
so well that between 1989 and 1993,
child support collections increased by
73 percent and the number of estab-
lished paternities increased by 63 per-
cent. | think we should be doing every-
thing possible to encourage, not dis-
courage this upward trend.

Finally, child support enforcement
efforts make money. Last year, for
every dollar spent, we collected $4 in
support payments. This helped keep
families off of welfare.

In 1993 as a result of support enforce-
ment efforts an estimated 2 million
families were kept off the Government
rolls for a savings of $1.3 billion in po-
tential welfare costs.

Those are the kind of savings we
should encourage not discourage. If we
do not maintain strong support en-
forcement programs, State and local
governments will only end up bearing
increased welfare costs, or, worse yet,
cut back on their collection efforts.

I ask that my colleagues seriously
consider and support this amendment
to ensure that these important title
1\VV-D programs continue to operate.

Believe me, my former county com-
mission colleagues in Washington, PA
are not looking for any more problems
or burdens. The unfunded mandates
legislation should solve some of these
problems—not add to them.

Ms. WOOLSEY. Mr. Chairman, |
move to strike the last word, and | rise
in support of the amendment offered by
the gentleman from Pennsylvania [Mr.
MASCARA].

Mr. Chairman, each year over $5 bil-
lion in child support goes uncollected.
This is a national disgrace that is pun-
ishing our children and bankrupting
our welfare system. If we are truly se-
rious about taking care of our children
and reducing dependence on welfare,
collecting outstanding child support
must be a top priority in the new Con-
gress.

That is why | believe child support
collection should be exempted from the
provisions of the Unfunded Mandates
Reform Act. Mr. Chairman, last year,
the Federal Government paid out 16%2
billion dollars in AFDC payments to
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the States, along with another one bil-
lion dollars devoted specifically to
child support collection. This is an
enormous Federal investment, and, we
have every right to expect the States
to be vigilant about collecting [child
support] payments which, after all, will
keep families off the welfare rolls in
the first place. When the States are not
doing an adequate job, Mr. Chairman,
we cannot be hindered from passing
laws that will help crack down on dead-
beat parents who shortchange our chil-
dren.

I know first hand that child support
does indeed make a big difference when
it comes to welfare. Twenty-seven
years ago, | was a single, working
mother with three small children, and
although the courts ordered my former
husband to pay child support, we never
received a penny. Even though | was
employed, in order to provide my chil-
dren with the health care and child
care they needed, | was forced to go on
welfare to supplement my wages.
Today, millions of welfare families,
like my own, would not need assistance
if they received the child support pay-
ments they are owed.

I am hopeful that this Congress will
address the child support issue in a bi-
partisan way. In fact, Representative
HYDE and | are working on a bill to re-
form the child support collection sys-
tem. This bipartisan effort is proof
that Members from both sides of the
aisle want to engage in a meaningful
effort to increase the amount of child
support collected for families who need
it so desperately. Members from both
sides of the aisle realize that this ap-
proach will save Federal dollars in the
long run. Indeed, Mr. Chairman, there
should be no party lines when it comes
to taking care of our children.

So, Mr. Chairman, | urge House Mem-
bers on both sides to pave the way for
this important effort—to allow us to
proceed unhindered in the struggle to
provide much-needed, and owed, child
support to desperate families. | urge
the House to adopt the Mascara-Wool-
sey-Kennelly amendment to exempt
child support collection laws from
H.R. 5.

Mr. CLINGER. Mr. Chairman, | rise
in opposition to the amendment offered
by the gentleman from Pennsylvania
[Mr. MASCARA].

Mr. Chairman, | do so reluctantly be-
cause | have had to oppose other
amendments by other colleagues from
Pennsylvania, but really for the same
reasons that we have discussed earlier
here, and that is that this is not a ret-
roactive bill. It would not affect exist-
ing child support legislation, nor will
it, in fact, affect any reauthorization of
child support legislation unless it rises
to a new mandate imposed in some re-
authorization that would increase the
cost by over $50 billion. But | think the
other thing is that, even if what we are
talking about here is getting good cost
analysis of what it is going to cost to
implement any new mandates, then |
think we have to recognize there are
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three possibilities that can occur once
that determination is made, and that is
we can, in fact, elect to pay for the
mandate and thus relieve the local gov-
ernment from that burden, we can
elect to pass that mandate through
without paying for it, or, third, we can
elect not to impose the mandate at all.
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Now, | think the implication in a lot
of the amendments that have been of-
fered is that we would in every case
elect not to pass the mandate through,
and therefore there would be great gap-
ing holes in the social contract and the
safety net would be destroyed. But I
would submit to the gentleman that
there is almost no likelihood that we
are going to refuse to pass a mandate
that is going to affect the livelihood
and well-being of children. That is just
not going to be in the cards.

So | come back that the primary pur-
pose of this is to ensure we have a real
understanding of what the costs of our
actions are.

Mrs. MORELLA. Mr. Chairman, will
the gentleman yield?

Mr. CLINGER. | yield to the gentle-
woman from Maryland.

Mrs. MORELLA. | thank the chair-
man of the committee for yielding to
me.

Mr. Chairman, | wanted to speak
about this issue of child support en-
forcement as it relates, or actually
does not relate, to today’s discussion
about Federal mandates. Again, | have
great admiration for the sponsors of
this amendment and | know about
their commitment to child support en-
forcement, and | believe in that too.

Mr. Chairman, as co-chair of the Con-
gressional Caucus for Women’s Issues, |
have been working with my col-
leagues—particularly Representatives
JOHNSON, ROUKEMA, KENNELLY, NOR-
TON, and others—to fashion comprehen-
sive legislation to strengthen our Na-
tion’s flimsy child support enforcement
laws. In the forthcoming days, we will
introduce our legislation—the Child
Support Responsibility Act of 1995—
whcih will be considered on a parallel
track with welfare reform.

In the area of child support enforce-
ment, Mr. Chairman, you may be sur-
prised to learn that States have specifi-
cally asked for a mandate. They want
the Federal Government to require all
States to play by the same rules—to
give full faith and credit to each oth-
er’s child support orders; to require co-
operation among squabbling State
agencies; and to unify the random
patchwork of State laws that make
interstate enforcement incredibly dif-
ficult, often impossible.

Of course, Mr. Chairman, States want
Federal funding for a unifying child
support system, and our bill provides
it. Our legislation provides the Federal
resources that States will need in order
to make child support enforcement
laws across the Nation work. Under the
Child Support Responsibility Act of
1995, the Federal Government more
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than lives up to its financial obligation
to the States.

That is why, Mr. Chairman, | do not
think that today’s amendment on this
subject is either necessary or appro-
priate. While I will always work to pro-
tect our Nation’s child support enforce-
ment program, it is clear to me that
H.R. 5 already exempts Federal obliga-
tions that are funded—of which child
support enforcement legislation is cer-
tainly one—and that any effort to ex-
empt a funded program from what is
supposed to be an unfunded mandates
bill is illogical.

Ms. WOOLSEY. Mr. Chairman, will
the gentleman yield?

Mr. CLINGER. | yield to the gentle-
woman from California.

Ms. WOOLSEY. Mr. Chairman, |
would just like to point out that with
the welfare reform debate we have be-
fore us there will be emphasis on child
support collection in order to have wel-
fare reform in the first place. It may
put an additional burden on States be-
yond what they are expected to do
right now. And our goal is that we pro-
tect that, so that there will be no un-
funded mandate provisions that pre-
vent us from going further with welfare
reform and child support.

Mr. CLINGER. Mr. Chairman, re-
claiming my time, | understand that,
but I would tell the gentlewoman that
this bill as presently drafted would not
in any way inhibit that possibility
from happening. What it does provide
is we would have a better idea of what
the costs might be. It would not pre-
clude that. To say that this should be
somehow exempt as we have declined
to exempt other areas | think would
not be appropriate.

Ms. WOOLSEY. Mr. Chairman, if the
gentleman will yield further, you said
“‘we are almost certain that it will not
do this.” | want to be certain.

Mrs. KENNELLY. Mr. Chairman, |
rise to strike the requisite number of
words.

Mr. Chairman, | will not take the en-
tire time, but | think what is happen-
ing here is we have an honest disagree-
ment on where in fact welfare and child
support enforcement come into being
as we move forward in welfare support.
And | think that is exactly what the
gentlewoman from California [Ms.
WooLsey] and the gentleman from
Pennsylvania [Mr. MASCARA] and my-
self are trying to do, is have a clarifica-
tion that in a program that we all
agree on, child support enforcement,
both sides of the aisle, it is one of those
very good issues that is nonpartisan,
and what we are saying here this after-
noon is that we would like a clarifica-
tion that child support enforcement
would be exempt from this bill.

We have heard so much about welfare
reform in this Capitol and across this
country these last few months. Yet
what we have not heard as much about,
maybe because we all agree on it, is
child support enforcement, which is a
welfare prevention bill in fact. | fear
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without this amendment we could re-
form in exactly the wrong direction for
child support enforcement.

As we know, child support enforce-
ment is part of Aid for Families with
Dependent Children. Aid for Families
with Dependent Children is a volunteer
program, even though all states take
part in it. If a state does participate in
a program, it has to have a child sup-
port enforcement agency as part of the
program. Then the Federal Govern-
ment does in fact pay not the full costs
of the enforcement; it pays 66 percent.

Mr. Chairman, what has happened
over the last few years is that people
have been working on making this a
better program and we have got to the
point where we can collect 4 dollars for
every dollar spent, which certainly is a
good investment on dollars, but it only
goes halfway in solving the problems,
because the fact of the matter is $34
billion remains uncollected. This
means the custodial parents do not get
their payment from the absent parent.
So making child support enforcement
subject to this legislation does not
make good economic sense, and that is
why we are asking for the clarification,
because this program is optional, the
Federal Government already pays the
majority of its costs, as | said 66 per-
cent, and it does have that proven
record. But to the extent this legisla-
tion would allow states to stop the im-
petus, the progress, the efforts that
have been made to keep child support
enforcement up there where it belongs
as a priority program, not at the bot-
tom of the docket, not at the end of the
line, not out of the vision of the Gov-
ernment, where it has come at this
point is for it to be an upfront pro-
gram, and we are afraid if we take off
that impetus or impair it by putting it
into this unfunded mandate situation,
that just as the gentlewoman from
California [Ms. WooLSEY] said, there is
that possibility that once again this
very important program that we all
agree is a good program goes to the
bottom of the barrel.

And it is so true that so many of us
have worked on this. The gentlewoman
from New Jersey [Mrs. ROUKEMA] and |
were on the Interstate Commission on
Child Support Enforcement together.
We then introduced legislation imple-
menting many of the recommendations
of the commission. Therefore, we got
to the point where we all know inter-
state enforcement of child support is a
difficult nut to crack. And this is why
we are saying, be very, very careful not
to put this into the unfunded mandate
bill, to keep it as a Federal program,
because there is no way we are going to
get those missing parents to step for-
ward when they have gone across state
lines. So all we are urging today is a
clarification about child support en-
forcement, merely saying do not in-
clude it in this very large bill, leave it
where it is, we are making progress, we
want to continue making progress, and
we ask this not be in the unfunded
mandate program.
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Ms. NORTON. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, | recognize that a
rhythm has developed here with Repub-
licans voting one way by rote, Demo-
crats perhaps voting another, and | rec-
ognize we have come forward with our
most favorite issues and | confess and
concede that this is one of mine. But
the gravamen of my argument does not
have to do with the substance and the
considerable merits of this issue.

I am aware that no issue has more bi-
partisan support, perhaps, in the 104th
Congress than collecting child support
from deadbeat parents. For the women
of the Congress especially, there has
been painstaking, grueling work that is
going to culminate, hopefully next
week, in the introduction of the Child
Support Responsibility Act, which in-
deed will create a new mandate.

But | am not at the moment arguing
the merits, the very considerable mer-
its, here. | myself put in an amendment
and support this amendment, which is
even more inclusive than my own. But,
Mr. Chairman, as a technical matter,
child support does not fit the frame-
work of this bill.

O 1400

Child support is, in our country, ex-
clusively a matter of family law or
State law. The unfunded mandate in
this case is on the Federal Government
to help the States with a State law
function, collecting child support from
their own citizens to pay to support
their own children. This is not Federal
law. This is not a Federal function. So
why are we now, and will we in the new
Child Support Act, be in it at all?

What we have discovered now, after
decades of experience, is that the
States cannot perform the State func-
tion well without the Federal Govern-
ment, not the other way around, which
is what we have been talking about, al-
most entirely, when we have heard
other amendments.

We now, if we vote against this
amendment, are voting where the per-
verse result of the bill before us would
be to allow a vote on whether States
should carry out and continue to carry
out the State functions of collecting
child support.

Think about it: that does not fit this
bill and that is why it should not be in
this bill.

We, in the child support bill, will be
talking about State policy being car-
ried out through the Federal Govern-
ment. The Federal obligation is the one
that is supplementary. The Federal ob-
ligation is the one that is an unfunded
mandate.

Indeed, we have been doing our part
with such a mandate all along, provid-
ing matching funds and incentive pay-
ments to the States to strengthen their
own enforcement and increase collec-
tions.

Unfortunately, this has not worked
well enough. And so we ourselves ap-
pointed this Interstate Child Support
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Commission, because this is an inter-
state matter, and this is the essence of
federalism.

This matter, my colleagues, cannot
work unless each of us accepts an un-
funded mandate, the States and the
Federal Government. Our own Commis-
sion, where the gentlewoman from Con-
necticut [Mrs. KENNELLY] has just told
you she served, said, and | am quoting
the Commission, ““In order to create
seamless case processing, some of our
recommendations by necessity apply to
both intrastate and interstate cases.”’

As it turns out, most of these are in
fact interstate cases, and even those
cases will get nowhere, will fall of their
own weight, unless each accepts will-
ingly his own part of the mandate, yes,
mandate.

The problem is so serious and rem-
edies have been so illusive that our
own Interstate Commission considered
having the whole kit and caboodle fed-
eralized, but then they said, “wait a
minute, this is State stuff. This is fam-
ily law. We do not want the Federal
Government taking it over.”

Instead, they said, let us have a
standardized, State-based system to
enable these matters to move across
State lines. The Commission said that
the State boundaries were inherent
limitations on collecting child support.

We have to recognize, my colleagues,
that child support is different from
every other function we have been dis-
cussing here. It is rare, indeed, for the
Federal Government to insert itself
into a State function, but we have done
so before and we will do so again, when
our bill is introduced by next week.

The CHAIRMAN. The time of the
gentlewoman from the District of Co-
lumbia [Ms. NORTON] has expired.

(By unanimous consent, Ms. NORTON
was allowed to proceed for 2 additional
minutes.)

Ms. NORTON. By definition, this
area requires a State mandate funded
by the State. We certainly would not
want to take over State child collec-
tion, to do its still-mandated function
of collecting support payments from its
own citizens to support its own chil-
dren.

Even considering for this, 1 say to
the distinguished chairman, as an in-
formational matter to come up for a
vote is positively dangerous. The
States will sit there and say, ‘“hey,
wait a minute, maybe we will not even
have to pay for what we are paying for
it they vote that this is an unfunded
mandate.”’

At the very least, it sends a con-
tradictory message to the States where
we are trying now to say, ‘‘hey, more,
more, take your mandate more seri-
ously.” Now we are voting on whether
or not they ought to have a mandate at
all.

The Child Support Responsibility Act
to be introduced next week, Mr. Chair-
man, is close to a sacred congressional
promise already. Please, do not take
back the promise to collect support



H 832

from deadbeat parents before the legis-
lation is even introduced.

Mrs. MEEK of Florida. Mr. Chair-
man, | move to strike the requisite
number of words.

| yield to the gentleman from Penn-
sylvania [Mr. MASCARA].

Mr. MASCARA. Mr. Chairman, | cer-
tainly have the utmost respect for the
chairman of the Committee on Govern-
ment Reform and Oversight, on which |
serve, the gentleman from Pennsylva-
nia. But as a county commissioner for
a lot of years, the responsibility of col-
lecting support payments rested right
at home in county government in
Washington, PA. As | said earlier, |
think we have done an excellent job in
collecting these support payments.

And | have no axe to grind with the
other side of the aisle. | just want them
to understand the importance of this
particular amendment.

To me, it would seem that it is a leg-
islative oxymoron on the one hand to
say that we are going to engage in the
debate on welfare reform and, on the
other hand, change the system that I
think is working very well.

As | indicated earlier, we are collect-
ing payments, keeping people off the
welfare by running a good system.

In closing, Mr. Chairman, | would
like to reiterate that | am a staunch
supporter of the support enforcement
system. We must collect every last dol-
lar possible from delinquent parents.
Doing so keeps families together. It
gives the remaining parent a real
chance to raise children, to go to
school, to find a decent job. Support
enforcement is one Federal program
that works. It works and it works well.

For every dollar spent on enforce-
ment, the Government collects $4 in
support payments. By collecting these
support payments, the Government
helps keep people off of welfare and
helps to pay for those who are on wel-
fare. By collecting these payments, we
are saving billions of dollars each year.
Let us support real family values. Let
us not tie this important effort up in
knots.

Mr. DAVIS. Mr. Chairman, I move to
strike the requisite number of words.

| just want to be very brief and say to
my friend from Pennsylvania that |
was a county commissioner as well.
This is one program where the States
actually make money. Currently, this
bill will in no way preclude the current
system. It is not in jeopardy at all.
This would apply to future efforts by
the Federal Government to send the
bill for these programs of course down
to the State and local governments.

I believe this should be a partnership.
I think the Federal Government needs
to be involved in this. | agree with the
gentleman on this. | do not think that
we should let any of these dollars go
uncollected.

But | also believe that we should
have this cost in front of us before we
send new mandates to the State and
local governments. That is all we are
asking for. It is for that reason that I

oppose this amendment, but certainly
share the same concerns for collecting
these costs, which total into the bil-
lions of dollars across this country, and
hope that we can join in perhaps an-
other way, when waiving a point of
order or having a dialog with the State
and local governments, as future issues
of this sort come before this Congress.

Mr. MARKEY. Mr. Chairman, | rise in strong
support of the amendment offered by Rep-
resentatives MASCARA, WOOLSEY, and KEN-
NELLY to exempt laws and regulations pertain-
ing to the collection of child support payments
from the provisions of the bill before us today.

One-fifth of America’s children live in pov-
erty. In part, this is because the structure of
the American family has changed dramatically
in recent years. According to the Children’s
Defense Fund, in 1992, one-fourth of Amer-
ican children lived in homes where only one of
their parents was present; this represents an
increase from only one-tenth of all children in
1959. Unfortunately, the financial con-
sequences of living with only one parent are
equally dramatic: Half of all children living in
single parent homes are poor, as compared to
about 10 percent of children living in two-par-
ent households. Thus, children who live with
only one parent are five times as likely to be
poor as children who are living with both par-
ents.

The sharply higher rate of poverty among
children living in single-parent homes is largely
due to the fact that too many deadbeat dads
do not contribute to the cost of raising their
children. According to the Census Bureau,
less than 60 percent of mothers who have
custody of their children have child support or-
ders, and of those who do have orders in
place, half receive only part of the allotted
amount of support or none at all. As a result,
according to one study, within the first year
after the father leaves a low- or moderate-in-
come household, mothers report that 32 per-
cent of their children go without food, 55 per-
cent lack health care, and 37 percent do not
have proper clothing. In short, because so
many noncustodial parents are shirking their
financial obligations, their children are going to
school hungry and failing to receive the health
care and clothing they need.

As long as deadbeat dads can escape their
responsibilities to their children by simply pick-
ing up and leaving a State, we cannot solve
this problem. We must track down more dead-
beat dads—even when they cross State
lines—and force them live up to the financial
obligations they have to their children. | be-
lieve that this amendment protects our ability
to do this, and | urge you to support it.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Pennsylvania, [Mr. MAs-
CARA].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. MASCARA. Mr. Chairman, | de-
mand a recorded vote.

Mr. CLINGER. Mr. Chairman, |
would like to announce that it would
be my intention to have the committee
rise at the conclusion of this vote.

A recorded vote was ordered.
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Abercrombie
Ackerman
Baldacci
Barcia
Barrett (WI)
Becerra
Beilenson
Bentsen
Berman
Bonior
Boucher
Brown (FL)
Brown (OH)
Bryant (TX)
Cardin
Clay
Clayton
Clement
Clyburn
Coleman
Collins (IL)
Collins (MI)
Conyers
Costello
Coyne
Danner
DeFazio
DeLauro
Dellums
Dicks
Dingell
Dixon
Doggett
Doyle
Durbin
Edwards
Engel
Eshoo
Evans

Farr
Fattah
Fazio
Filner
Flake
Foglietta
Ford

Frank (MA)
Furse
Gejdenson
Gephardt
Gibbons
Gonzalez
Gordon

Allard
Andrews
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bevill
Bilbray
Bilirakis
Blute
Boehlert
Boehner
Bonilla
Bono
Brewster
Browder
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Castle
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The vote was taken by electronic de-
vice, and there were—ayes 158, noes 259,
not voting 17, as follows:

[Roll No 55]
AYES—158
Green
Gutierrez
Hall (OH)

Hastings (FL)
Hefner
Hilliard
Holden
Hoyer
Jackson-Lee
Johnson (SD)
Johnson, E. B.
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kleczka
Klink
LaFalce
Lantos
Levin

Lewis (GA)
Lincoln
Lipinski
Lofgren
Lowey
Luther
Maloney
Manton
Markey
Martinez
Mascara
Matsui
McCarthy
McDermott
McHale
McKinney
Meehan
Meek
Menendez
Mfume
Miller (CA)
Mineta
Minge

Mink
Moakley
Mollohan
Moran
Murtha
Nadler

Neal
Oberstar

NOES—259

Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clinger
Coble
Coburn
Collins (GA)
Combest
Condit
Cooley

Cox

Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Davis

de la Garza
Deal
Diaz-Balart
Dickey
Dooley
Doolittle
Dornan
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Ensign
Everett

Obey
Olver
Owens
Pallone
Pastor
Payne (NJ)
Pelosi
Peterson (FL)
Pomeroy
Poshard
Rahall
Rangel
Reed
Reynolds
Richardson
Rivers
Rose
Roybal-Allard
Sabo
Sanders
Sawyer
Schroeder
Schumer
Scott
Serrano
Slaughter
Spratt
Stark
Stokes
Studds
Tejeda
Thompson
Thurman
Torres
Torricelli
Towns
Traficant
Tucker
Velazquez
Vento
Visclosky
Volkmer
Ward
Waters
Watt (NC)
Waxman
Williams
Wise
Woolsey
Wyden
Wynn
Yates

Ewing
Fawell
Fields (TX)
Flanagan
Foley
Forbes

Fox

Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa

Frost
Funderburk
Gallegly
Ganske
Gekas
Geren
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Goss
Graham
Greenwood
Gunderson
Gutknecht
Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
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Heineman McNulty Shadegg
Herger Metcalf Shaw
Hilleary Meyers Shays
Hobson Mica Shuster
Hoekstra Miller (FL) Sisisky
Hoke Molinari Skaggs
Horn Montgomery Skeen
Hostettler Moorhead Skelton
Houghton Morella Smith (M)
Hunter Myers Smith (NJ)
Hutchinson Myrick Smith (TX)
Hyde Nethercutt Smith (WA)
Inglis Neumann Solomon
Istook Ney Souder
Jacobs Norwood Spence
Johnson (CT) Nussle Stearns
Johnson, Sam Ortiz Stenholm
Jones Orton Stockman
Kasich Oxley Stump
Kelly Packard Talent
Kim Parker Tanner
King Paxon Tate
Kingston Payne (VA) Tauzin
Klug Peterson (MN) Taylor (MS)
Knollenberg Petri Taylor (NC)
Kolbe Pickett Thomas
LaHood Porter Thornberry
Largent Portman Tiahrt
Latham Pryce Torkildsen
LaTourette Quillen Upton
Laughlin Quinn Vucanovich
Lazio Radanovich Waldholtz
Leach Ramstad Walker
Lewis (CA) Regula Walsh
Lewis (KY) Riggs Wamp
Lightfoot Roberts Watts (OK)
Linder Roemer Weldon (FL)
Livingston Rogers Weldon (PA)
LoBiondo Rohrabacher Weller
Longley Ros-Lehtinen White
Lucas Roth Whitfield
Manzullo Royce Wicker
Martini Salmon Wilson
McCollum Sanford Wolf
McCrery Saxton Young (AK)
McDade Scarborough Young (FL)
McHugh Schaefer Zeliff
Mclnnis Schiff Zimmer
Mclntosh Seastrand
McKeon Sensenbrenner
NOT VOTING—17
Bereuter Deutsch Pombo
Bishop Fields (LA) Roukema
Bliley Fowler Rush
Borski Hinchey Stupak
Brown (CA) Jefferson Thornton
DeLay Johnston
0O 1428

The Clerk announced the following
pair:

On this vote:

Mr. Deutsch for, with Mr. DelLay
against.

Mr. TAYLOR of Mississippi changed
his vote from ‘“‘aye’ to ‘‘no.”

Messrs. FRANK of Massachusetts,
PETERSON of Florida, HILLIARD, and
MURTHA changed their vote from
““no’”’ to ‘‘aye.”

So the amendment was rejected.

The result of the vote was announced
as above recorded.

Mr. CLINGER. Mr. Chairman, | move
that the Committee do now rise.

The motion was agreed to.
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Accordingly the Committee rose; and
the Speaker pro tempore (Mr. GoOSS)
having assumed the Chair, Mr. EMER-
SON, Chairman of the Committee of the
Whole House on the State of the Union,
reported that that Committee, having
had under consideration the bill (H.R.
5) to curb the practice of imposing un-
funded Federal mandates on States and
local governments, to ensure that the
Federal Government pays the costs in-
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curred by those governments in com-
plying with certain requirements under
Federal statutes and regulations, and
to provide information on the cost of
Federal mandates on the private sec-
tor, and for other purposes, had come
to no resolution thereon.

ELECTION OF MEMBER TO COM-
MITTEE ON INTERNATIONAL RE-
LATIONS

Ms. MOLINARI. Mr. Speaker, by di-
rection of the Republican Conference, |
offer a privileged resolution (H. Res. 48)
and ask for its immediate consider-
ation.

The Clerk read the resolution, as fol-
lows:

H. RES. 48

Resolved, That the following named Mem-
ber be, and is hereby, elected to the Commit-
tee on International Relations of the House
of Representatives: Representative Amo
Houghton of New York.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

ADJOURNMENT TO MONDAY,
JANUARY 30, 1995

Ms. MOLINARI. Mr. Speaker, | ask
unanimous consent that when the
House adjourns today, it adjourn to
meet at 12:30 p.m. on Monday next for
morning hour debates.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from New York?

There was no objection.

DISPENSING WITH CALENDAR
WEDNESDAY BUSINESS ON
WEDNESDAY NEXT

Ms. MOLINARI. Mr. Speaker, | ask
unanimous consent that the business
in order under the Calendar Wednesday
rule be dispensed with on Wednesday
next.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from New York?

There was no objection.

MEXICAN BAILOUT

(Mrs. SEASTRAND asked and was
given permission to address the House
for 1 minute.)

Mrs. SEASTRAND. Mr. Speaker, yes-
terday was a truly historic day in the
House of Representatives. Last night
we kept our promises to the American
people and passed a balanced budget
amendment to the Constitution that
will force very real, very fundamental
change in Washington.

So | chose today to point out the fu-
tility in telling Americans we will bal-
ance the books in Washington, but as
early as next week Congress may vote
to bail out Mexico to the tune of $40
billion in loan guarantees.

I will only make two points. First,
we Republican freshmen were elected
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with an agenda to take the concerns of
the taxpayers to Washington. It does
not include bailing out Mexico or Wall
Street investors.

Second, there is a fundamental prin-
ciple in economics. You get more of
what you subsidize. We should not sub-
sidize bankrupt economic policy.

I don’t know who is more to blame,
the intellectual dishonesty of the
Mexican Government in dealing with
America, or the intellectual bank-
ruptcy of the Clinton administration
who devised this scheme. The tax-
payers will recognize this is not only
bad politics, this is bad policy.

INTRODUCTION OF BILL TO
BALANCE THE BUDGET BY 1997

(Mr. BENTSEN asked and was given
permission to address the House for 1
minute.)

Mr. BENTSEN. Mr. Speaker, as my
colleague from the other side just
spoke, yesterday this House took ac-
tion to try and bring the Federal budg-
et in balance by the year 2002. While
some may have disagreed with this
process, that does not mean the debate
ends there. It means that we have to go
further.

Last week | introduced a bill, H.R.
567, which would require the President
to submit and the Congress to act on a
balanced budget beginning in fiscal
year 1997. If we are truly serious, and
many Members last night said they
were serious, about bringing the budget
into balance, then they should start
working on it now, and as | said repeat-
edly in this House, we should bring the
American people to the table and talk
about how we are going to do it, be-
cause we will never accomplish a bal-
anced budget without bringing the
American people into the debate to
find out where the cuts have to be
made.

I would urge my colleagues to join
with me and to sign on H.R. 567. | urge
the committees to take it up. Let us
bring this legislation to the floor.

NO PESO PROP UP

(Mr. TIAHRT asked and was given
permission to address the House for 1
minute.)

Mr. TIAHRT. Mr. Speaker, the ad-
ministration is calling for $40 billion in
loan guarantees for our neighbor to the
south. We have been lobbied by the
high rollers in the administration and
from the Federal Reserve to gain our
support for the peso prop up.

Once again the working families are
requested to shoulder the burden of bad
judgment. Once again the backbone of
this Nation is asked to not only feed
their families but also feed greed of the
international bankers.

Like a drunk returning to the bottle
our neighbor to the south returns to
the taxpayers for this peso prop up,
with a promise that this time it is dif-
ferent. A promise to increase taxes and
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a promise to institute wage and price
controls?

The increased taxes and wage con-
trols will take money out of the pock-
ets of the Mexican workers. And price
controls will reduce the profits of their
businesses. It will not work. It is a bad
plan.

Mr. Speaker, the working people of
this Nation are saying no to the peso
prop up.

CANNON ROTUNDA EXHIBIT OF
AMERICAN PRISONERS OF WAR
AND MISSING IN VIETNAM

(Mr. DORNAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DORNAN. Mr. Speaker, | have
sponsored an exhibit in the rotunda of
the Cannon Office Building on our
American prisoners, of war, with spe-
cial emphasis on missing throughout
the entire decade of the war in Viet-
nam. We have been fortunate to extend
it for 2 more weeks.

There is much construction around
the Cannon Building. Most of our new
Members in both parties are in the
Longworth. Please try and go through
the Cannon Building. And for the sen-
ior Members in the Rayburn Building,
it is very important that they see this
exhibit.

Yesterday on the House floor, | made
reference to my pal from California,
Mr. FAzio, about men who had been
tortured or beaten to death, and men-
tioned Commander J.J. Connell and
Major Earl Cobeil. I want to mention
the other one, Ron Storz, who tapped
out with a broom, “God bless you; see
you someday in heaven,” who was left
in “Alcatraz” like Sam Johnson was.

Ed Alterberry was beaten every day
for 38 days until there were exposed
pieces of flesh from his neck to his
heels.

I will put in the names of all of the
others, including a woman, and then do
a 5-minute special order to conclude on
that theme and the Medal of Honor.

[From P.O.W., by John G. Hubbell]

Norn Schmidt, “Freddy’” Frederick, Ken
Cameron, Betty Ann Olsen, Hank Blood, and
Top Benson.

Reader’s Digest Press, 1976.
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BAILOUT FOR MEXICO MUST BE
REJECTED

(Mr. MILLER of California asked and
was given permission to address the
House for 1 minute.)

Mr. MILLER of California. Mr.
Speaker, Members of the House, the $40
billion bailout for Mexico must be re-
jected by the Members of this House. It
is not in the best interests of the
American people or our economy.

The Mexican bailout is about hot
money, just as the REIT collapse in the
late 1970’s and the Latin American debt
crisis in the early 1980’s was also about
hot money.
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Junk bonds, savings and loans, it is
all about hot money.

The Mexican peso’s crisis is about a
lot of Wall Street wise guys in $1,000
suits and $1 million bonuses who have
more money than brains and very poor
understanding of political history or
ethics. Unfortunately, the money they
have is other people’s money, money
from hard-working Americans who
trusted the Wall Street wise guys who,
as always, were more interested in the
commissions and fees than the results
of their investments.

What Wall Street wise guys are ask-
ing us to do is to extend the full faith
and credit of the United States of
America not only for their bad invest-
ments but also to the economies of the
emerging Third World nations.

This is not a minor consideration,
and we should reject it.

SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 4, 1995, and under a previous order
of the House, the following Members
will be recognized for 5 minutes each.

TRIBUTE TO THE DEPARTING
PAGE CLASS

The SPEAKER pro tempore (Mr.
Goss). Under a previous order of the
House, the gentleman from Missouri
[Mr. EMERSON] is recognized for 5 min-
utes.

Mr. EMERSON. Mr. Speaker, | rise
today in my capacity as chairman of
the Page Board to remind our col-
leagues that today is the last day of
service for many of the pages currently
serving the House of Representatives.
The semester is at an end, and those
who have been appointed to serve for a
semester will be returning to their
homes and what | call a new crop of
pages will be arriving over the weekend
to begin their service on Monday.

I think it is fitting to note at these
junctures the fine and outstanding
service that is rendered, very often un-
sung, to the Members of the House by
the pages who serve us here. Their ex-
perience is a wonderful experience.
They have the opportunity to learn by
being here and observing and seeing
and absorbing what goes on.

I would maintain, having been a page
myself many, many years ago in the
83d Congress, that this is one of the
best types of educational experiences
that one could possibly have.

So on behalf of the Page Board and,
indeed, | think for the entire member-
ship of the House of Representatives, |
want to express to the pages the
thanks of the House for the great serv-
ice that they have rendered and to wish
them well in their future endeavors.

I am delighted to yield to the gen-
tleman from Michigan [Mr. KILDEE],
the former chairman of the Page Board
and currently the minority member of
the Page Board.
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Mr. KILDEE. Mr. Speaker, | thank
the gentleman for yielding.

I want to thank the pages for their
outstanding service this year. You
have been just tremendous. Each and
every one of you can be proud of your-
selves, and | am very proud of each and
every one of you.

| see a former page, the former Clerk
of the House, Donn Anderson, standing
back there with them, one who has
really taken them under his wing and
given them his wisdom and his guid-
ance.

You have seen history at work here.
You have seen the House of Represent-
atives at work here. You have seen us
at our best and at our worst. You have
seen us working together trying to
make this a better country.

You have witnessed some real his-
tory. You have seen Nelson Mandela
walk down this aisle and speak from
the podium where every President
since Woodrow Wilson has stood, a man
who had been in prison almost half his
life who spoke of love and reconcili-
ation. You heard the State of the
Union Message here, a very long State
of the Union Message here, just the
other night, and you witnessed the or-
derly transfer of power in this House
from one party to another after 40
years. That is democracy at work.

And in that orderly transfer of power,
you saw me being transformed from
chairman of the Page Board to the
ranking minority member of the Page
Board to be followed by the one for
whom | have great admiration, the
gentleman from Missouri [Mr. EMER-
SON], who is now the chairman.

I look forward to working with you
in the future. Anytime any one of you
need a letter of recommendation, | will
give you each one a great one. You are
good people.

Eight or nine years from now you can
be a Member of this House, and as |
look around, Mr. Speaker, some of the
new Members, they look almost that
age, some of the newer Members this
year. That was a great transfer of
power, too.

Thank you for what you have done.
You are great people. God bless you.
Godspeed.

Mr. EMERSON. |
tleman.

| yield to the gentleman from Ari-
zona, a newly appointed member of the
Page Board and a former page himself.

Mr. KOLBE. Mr. Speaker, | appre-
ciate the gentleman from Missouri
yielding to me.

I did have the opportunity this morn-
ing to attend my first meeting as a
member of the Page Board, and it is a
great honor for me as one who began
his service back here as a page too
many years ago. We will not mention
the particular year. But Donn Ander-
son, Ron Lasch, and | all graduated
from the page school.

I just wanted to join with my col-
leagues in saying to the young men and

thank the gen-
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women that are with us here today,
many of whom will be leaving, some of
whom will be staying with us for their
second semester and the rest of this
session of Congress, or this first part of
this session of Congress, that you had
an extraordinary experience, and |
think you probably all recognize that.

As | look back on the experience my-
self, | think back to things that have
had a formulative part, been a formula-
tive part, of my life, and | think non
has been more important that the ex-
perience that | had here as a page. In
terms of giving me an appreciation for
how the American Government works
and an appreciation for the political
process and a better understanding of
those who serve us in Government,
that they are humans, they are good,
and some are bad, and some are indif-
ferent, but they are humans in every
single way, and | think that perhaps
more than anything else that | took
away from that experience it was that.

I hope as you go back to your States
and to your communities you will try
to convey that to the young men and
women that you will be in school with
this year and next year and on into col-
lege, that there is so much that we are
fortunate to have in our country, so
much in our Government that is good,
and that it is so important for all of us
to participate in that.

You have been given a rare oppor-
tunity that very few young men and
women have in their lifetimes, to be a
part of this, not just to observe, but to
actually be a part of this process, and
I know that you will take away from it
a great deal.

The test is really how you will use
this in the future and to what good you
will put it. It does not have to be in
government. You can put it to good use
whether you are in medicine, whether
you go into law enforcement or busi-
ness or whatever career you might be
in. But | suspect that this is an experi-
ence you will find later in life will be
one of those defining moments for you.
So take that message back and think
about what you have learned here and
how you can put it to use.

I will make this prediction, Mr.
Speaker, and my chairman of the Page
Board, my colleague, at least one or
two of these people will be back among
us one day, probably after we are gone,
but back among us one day as Members
of this body.

I wish you all very well, God bless
you. Thank you.

Mr. EMERSON. | thank my colleague
for this contribution.

Let me yield now to the gentleman
from Pennsylvania [Mr. KANJORSKI],
my friend of 42 years with whom | had
the great privilege of serving as a page
in the 83d Congress.

Mr. KANJORSKI. Thank you very
much, | say to the gentleman from
Missouri [Mr. EMERSON].

I guess the pages should know that
there is a long traditional history in
this House that pages do come back to
serve, and they come back as the
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guardians of the memory of what this
House is about.

The gentleman from Missouri [Mr.
EMERSON], the new chairman of the
Page Board, and | had the pleasure of
meeting on this House floor on the
great day of January 20, 1953, as the
American people were witnessing the
inauguration of Dwight Eisenhower as
President of the United States.

He and | have had the pleasure
through our lifetime to have served
and known personally every President
of the United States since Dwight Ei-
senhower, every Speaker of the House
of Representatives since Joseph Martin
of Massachusetts, every majority and
minority leader of the House of Rep-
resentatives since Charlie Halleck of
Indiana, and | believe at that time
John McCormack of Massachusetts, or
Mr. Rayburn, at that time, was minor-
ity leader when we served as pages.

The opportunity you have been given
by this Congress and your individual
sponsoring Members is something spe-
cial, and as | think of it, it is one of the
few assignments or appointments we
can make as Congressmen that will, in-
deed, affect our future.

As my friend from Arizona has point-
ed out, there is not any question in my
mind that one of you will rise at least
to the service of this House, if not to
the Senate or to the Presidency of the
United States.
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What you have learned here and what
you have observed here is most impor-
tant because you will carry it as prob-
ably the most important and signifi-
cant experience of your lifetime.

As you go on from this place, you
will return to your schools, and it is
important that you exercise the great-
est capacities you have to gain all the
knowledge and information you can
gain there, then go on to college and
graduate school, as you may, so that
you too may have the opportunity to
come back and serve the American peo-
ple.

As my friend from Arizona indicated,
you have had the opportunity to be the
fly on the wall to see democracy in ac-
tion in its very form. You have also
had the opportunity, as the gentleman
from Missouri, BiLL EMERSON, and | did
as 15-year-olds, to see the orderly tran-
sition of democratic power. That expe-
rience may not happen for another gen-
eration to come. So, for all time in the
future, you will be able to say you were
there in the 104th, this Congress, when
40 years of domination by the Demo-
cratic Party turned the gavel over to a
new Speaker and a new majority and
that it operated without the threat or
the sound of one gunshot.

It is a tradition that has continued
for more than 200 years, the longest un-
interrupted parliamentary democracy,
the House of the people, in the history
of the world.

I join with my friend from Missouri
[Mr. EMERSON] and all my fellow pages,
some of them came after us—they are
the young guys—in wishing you well

H 835

and congratulating you on your great
public service, recommend that you
carry on in that tradition and you have
the opportunity to see that democracy
and representative government con-
tinue in this democracy forever in the
future.

Mr. EMERSON. | thank the gen-
tleman for his contribution.

Mr. Speaker, | yield to the gentleman
from Mississippi.

Mr. WICKER. | thank the gentleman
from Missouri for yielding to me.

Mr. Speaker, it is my pleasure to add
my comments of commendation to the
pages who are leaving this Chamber. |
have only been here some 3 weeks with
this crop of pages, but you are part of
a proud tradition that dates back—it is
hard to believe, Mr. Speaker, that it
was some 27%2 years ago that | was here
as a page. Lyndon Johnson was Presi-
dent of the United States, there were
giants who walked the floor of this
Chamber, such as Gerald Ford, John
McCormack. There were people who
fought partisan fights very vigorously,
but they were patriots and loved this
country above all. I know that you will
look back on your experience with the
same memories that | have. Some of
you will come back to this body as
Representatives of the people. Most of
you will go on to other careers, perhaps
medicine, the military, some of you in
public service in other areas, in edu-
cation perhaps. But whatever you do,
this time that you have had will be an
invaluable moment in your lives and
you will always look back on it with
treasured memories.

If | could, I would like to echo the re-
marks of the gentleman from Arizona
[Mr. KoLBE] and my colleague from
Michigan [Mr. KILDEE] that it is a very
historic moment that you have wit-
nessed in these past few months. You
saw only yesterday a balanced budget
amendment enacted in a bipartisan
vote that has been before this body for
some 15 years. You saw the fruition of
that just yesterday.

This is about the orderly transfer of
power, and it only happened 40 years
ago prior to this. It is truly historic
and truly profound when you have an
opportunity to see the gentleman from
Missouri [Mr. GEPHARDT] pass the gavel
to the gentleman from Georgia [Mr.
GINGRICH] and the troops were not
called in, air raids were not required.
But the solemn act of the voters across
this country made that decision. It was
accepted by the most powerful leaders
of the land.

So you have been here, | would say to
each and every one of you, at a very
historic time and you have performed a
very valuable service to your Nation
and to this Congress, and | commend
you and thank the gentleman for yield-
ing.

Mr. EMERSON. | thank the gen-
tleman for his contribution.

Mr. Speaker, | yield to the distin-
guished gentleman from Virginia [Mr.
DAvis].
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Mr. DAVIS. Mr. Speaker, | thank my
friend from Missouri, Mr. EMERSON, for
bringing this to the House’s attention.

Mr. Speaker, this is an important
day. It was not that many years ago
that | left this Capitol Hill as a page in
the other body. Actually, it was many
years ago, 1967, about the same time
the gentleman from Mississippi was
leaving.

Mr. Speaker, though | learned a lot
in my 4 years, | remember a lot of
things: | still get lost in the Rayburn
Building, moving around in my first
weeks here. But | keep running into
pages who keep me on the straight and
narrow as | make my way about.

Mr. Speaker, pages still work many
hours. 1 do not think people appreciate
the long days that they put in. School
starts at 6:30, they have to get up be-
fore that. They have long days, and
longer days since the session began,
sometimes into the evening. So, after
getting their studies at night, a 12-hour
day is not unique in the life of a page.
It is very exciting, but it takes total
commitment.

Mr. Speaker, | want to commend
their knowledge and their industry and
the commitment they have shown just
in the 3 weeks since | have joined this
body. | think the test is going to be for
them to build on the basis of knowl-
edge that they have obtained here.
They have been given an opportunity
to observe and serve in a way very few
ever have. It will be a defining moment
in their lives.

I hope many of them will seek public
service and find the same kind of com-
mitment many of us have, but at the
same time find the Kkinds of joys you
can get from serving other people
which brought many of us into public
service.

I know some of these individuals will
return in the future to this House. It is
a sad time to see some of them go. But
I know that when 1| left here, | had
hoped to return one day. So the fact
that | can make it will inspire others.
It is an achievable goal.

| thank the gentleman from Missouri
for bringing this to the House’s atten-
tion.

Mr. EMERSON. | thank the gen-
tleman from Virginia for his contribu-
tion.

Mr. Speaker, in conclusion, let me
wish all the pages all good things. |
hope you will achieve your life’s goals
and ambitions and that your lives will
be filled with good health and happi-
ness and success.

Work hard, and do the very best you
can. | hope that this experience has
been for you everything that we hope it
has been. | think as you get older and
reflect back on it, you will probably
find it is one of the best experiences
you could ever hope for.

Mr. Speaker, | say to all the pages:
““God bless you all, God speed to you in
your future endeavors.”’
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The SPEAKER pro tempore (Mr.
Goss). Under a previous order of the
House, the gentleman from New York
[Mr. OWENS] is recognized for 5 min-
utes.

[Mr. OWENS addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Georgia [Mr. CHAMBLISS]
is recognized for 5 minutes.

[Mr. CHAMBLISS addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.]

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Missouri [Mr. VOLKMER] is
recognized for 5 minutes.

[Mr. VOLKMER addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California [Mr. DORNAN] is
recognized for 5 minutes.

[Mr. DORNAN addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]

MAKING TOUGH DECISIONS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California [Mr. TUCKER] is
recognized for 5 minutes.

Mr. TUCKER. Mr. Speaker, | first
would like to associate myself with
those remarks by my colleagues and
congratulate the pages also. They cer-
tainly do a fine job here on the floor of
the House. There were some things in
my colleagues’ comments that |
thought were somewhat remarkable
and worth mentioning and worth un-
derscoring when they talked about the
bipartisanship with which this House
has, last night, passed a balanced budg-
et amendment. Also the bipartisanship
in the whole democracy, contextually,
in which the gavel was passed from Mr.
GEPHARDT to Mr. GINGRICH.

Certainly this is highly reflective of
and symbolic of the kind of democracy
that we so wonderfully enjoy here in
the United States of America. Whether
we like something or not, whether we
voted for something or not, the major-
ity rules, and so it goes.

Last night, Mr. Speaker, | did not
support the balanced budget amend-
ment, but, thank God, we live in a
country where | can say that democ-
racy had its will and its way. As to the
reasons why | did not support it, they
are precisely because it did not pro-
hibit things like Social Security being
on the chopping block. In other words,
it did not take Social Security off the
chopping block. So everything is on the
table, Social Security and other things
are on the table.
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The other reason | did not support it
is it allows for a three-fifths rule,
which would allow for a minority to
have control over whether or not you
are going to expand budgetary outlays.

Certainly, from my standpoint it was
unconstitutional and it provided a sce-
nario under which you can have minor-
ity controlling a House that | believe
should be controlled by a majority.
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But nonetheless the majority did
make that decision, and so the major-
ity ruled, but it brings me to the point,
Mr. Speaker, of what | would like to
talk about today, and that is precisely
how important it is for this House to
weigh out what it does.

Last night a lot of people were happy
about the balanced budget amendment
passing, and to them | say, ‘““Congratu-
lations.” They certainly did a lot of
hard work, persons like my colleague,
the gentleman from Texas [Mr. STEN-
HOoLM].

But the rather interesting excite-
ment and inebriation, if my colleagues
will, that they experienced last night, |
just hope that they continue to feel
those feelings of joy after they wake up
from that moment of inebriation to the
sobriety of the reality of what they
have done, for indeed, Mr. Speaker, we
are going to make some very hard
choices in the months ahead for how
we balance the budget, and my reason
for not supporting that amendment
was precisely the same reason that |
say today, that we must not balance
the budget on the backs of the poor and
the needy.

The balanced budget amendment is
only a prelude to what we are going to
be dealing with very shortly when we
start talking about welfare reform. It
is going to be another tough choice, an-
other very difficult decisionmaking
process through which and by which we
are going to have to ask the difficult
questions. How can we come up with
the right solution, by the right means?

And so, Mr. Speaker, what we are
saying is, ‘““You can have a right goal,
and you can have a right objective in
mind, but we can’t accomplish it by
the wrong means, and certainly every-
one in this House talks about welfare
reform and the fact that we need to
overhaul the system that is arguably
antiquated and that has some indicia
of fraud and abuse, and we understand
that, and it’s not only the Members in
this House that believe that, but the
surveys show and are very replete with
information that all of America, just
about, feels that welfare is in need of
an overhauling. But we have to look at
some of the specific points about wel-
fare, and we need to be very, very care-
ful.”

Mr. Speaker, as we start reforming
and retooling our welfare system so
that we can be fair to the welfare re-
cipients, and be fair to this country,
and indeed be fair to the principles of
democracy, let us start off, first of all,
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with the aspect of who are the recipi-
ents who most, in most instances, ac-
tually benefit from welfare, Mr. Speak-
er, Well, a lot of people have promul-
gated and propagandized this notion
that it is all of these lazy, shiftless
welfare mothers, and they are bilking
the system, and they are exercising all
kinds of schemes, and fraudulent
schemes, in order to sustain them-
selves. But the reality is, Mr. Speaker,
as a matter of education and edifi-
cation, that 70 percent of all recipients
on welfare are children. So, when you
start taking out the cleaver, and we
start talking about cutting welfare,
and we start talking about eliminating
welfare, let us, first of all, understand
that we are talking about America’s
children.

A lot of people think that welfare is
a matter of African Americans who
predominate the welfare rolls. That
can be no further from the truth, Mr.
Speaker. The majority of those who are
recipients of welfare are actually white
Americans. So, when we talk about
welfare, we have to be honest, and we
have to be clear about what the fact
are.

Now we talk about America’s chil-
dren. There have been proposals that
say that if a mother is under age, under
the age of 18, that she should not re-
ceive any welfare benefits, or therefore
her children should not receive any
welfare benefits. She could be 17 years,
and 11 months, and 28 days—29 days,
and under the age of 18, and still she
and her children will not receive any
benefits. But when she becomes 18, the
children still would not receive any
benefits for the rest of their lives.
These are the kinds of proposals that
we have to be very careful about be-
cause obviously these children are the
ones who bear the brunt of that kind of
a policy. The children are at stake.

We have heard things like, ‘‘Let’s
have orphanages because we need some
type of a controlled setting by which
these children can be raised,” but, Mr.
Speaker, those kinds of policies are an-
tiquated. Those types of policies are ar-
chaic. They are outdated, and they are
inefficient.

We do not need to take the baby and
throw it out with the bathwater, if you
will. What we need to do, Mr. Speaker,
is we need to be very careful about try-
ing to rehabilitate and trying to pro-
vide some social support for American
families. We need to get away from the
monikers of illegitimacy and realize,
yes, that we have a high incidence of
this country per capita of out-of-wed-
lock births, but that does not make a
child illegitimate. That should not
cause us, as Americans and as a coun-
try, to put some type of disparaging as-
sociation on some child because that
child’s mother did not choose or did
not happen to, for whatever reason,
marry.

There are many, many outstanding
leaders and citizens of our country and
our communities who are products of
broken homes. In fact, Mr. Speaker, as
we look more and more, we realize that
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one out of every two American families
now evidence a broken home or a single
parent family, and usually that single
parent is a mother.

So what we have to do is we have to
start now reeducating ourselves and
resensitizing ourselves to the new
America. This is not the America of
Wally Cleaver, and ‘“‘Leave It To Bea-
ver,”” and Ozzie and Harriet. This is the
America of the 1990’s, and we have to
be realistic about what family values
mean these days, and family values
these days to me mean that we should
adopt that adage of the old African
proverb that says it takes a whole vil-
lage to raise a child. It does not mean
that the village should be called an or-
phanage. I mean we should look at
things like group homes, but group
homes where the parents or parent in
this case, a single parent, can still be
with their children. We should not be
trying to separate the parent from the
child. We should be trying to keep
them together, and if, in fact, we are
going to employ the basis of a group
home, then let us make sure that we do
it in a way where we can give social
skills to the parent as well as help to
the children.

AN UNINTENTIONAL MISPRONUN-
CIATION OF MY FRIEND’S NAME

The SPEAKER pro tempore (Mr.
Go0ss). Under a previous order of the
House, the gentleman from Texas [Mr.
ARMEY] is recognized for 5 minutes.

Mr. ARMEY. Mr. Speaker, this morn-
ing | mispronounced the name of my
friend and colleague, the gentleman
from Massachusetts [Mr. FRANK], in a
way that sounds like a slur. Let me
make this absolutely clear. The media
and others are reporting this as if it
were intentional, and it was not.

I repeat. This was nothing more than
the unintentional mispronunciation of
another person’s name that sounded
like something it was not.

Mr. Speaker, there is no room in pub-
lic discourse for such hateful language,
and | condemn the use of such slurs.

After | heard about how the story
was being covered, | called the gen-
tleman from Massachusetts [Mr.
FRANK], and | told him of my stum-
bling over his name, and | apologized
for the perception created by the press
that | would even think of such terms.

It was not an attack. It was not even
a Freudian slip.

I have worked with the gentleman
from Massachusetts [Mr. FRANK] in the
past. | consider him a friend. | am dis-
appointed that the media and others
would take this incident and turn it
into a firestorm, a firestorm. | take
strong exception to the airing of the
tape and even the transcribing of a
stumbled word as if it were an inten-
tional personal attack.
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| take strong exception to the airing
of the tape, and even the transcribing
of a stumbled word, as if it were an in-
tentional, personal attack.
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| take strong exception to the airing
of the tape, and even the transcribing
of a stumbled word, as if it were an in-
tentional, personal attack, and | take
this exception especially in light of the
fact that | went to the press who had
the tape and explained to them in the
best humor | could that I had simply
mispronounced a name, and did not
need any psychoanalysis about my
subliminals or about my Freudian
predilections, especially from people
who are obviously not trained in psy-
chological analysis.

With all of the issues the new Repub-
lican majority are bridging to the floor
of this House, it is regrettable that a
unintentional mispronunciation of a
name in a way that would be clearly of-
fensive had it been intentional should
shift the public debate away from is-
sues like balancing the budget, cutting
taxes, and reforming our failed welfare
system.

Can we not get back to real issues?
Cannot the press report real events?

Mr. Speaker, | would like to for a
moment thank my friend and colleague
from California, Mr. BILBRAY, for al-
lowing me to proceed ahead of him in
this order. | would like to thank the in-
dulgence of this body for allowing me
these moments. | would like to thank
my diligent, fair, responsible friends in
the press for 10 years of what | believe
to have been a good relationship with
decent people doing their job.

Mr. Speaker, | have a family. | have
raised five children. | spent a lifetime
telling my children the rules of decent
discourse, teaching them how to be re-
spectful of other people. We have a
long list of words we don’t use, of
names we don’t call, of sentiments we
don’t express. We have another long
list that comes under the general rule
of my mother and father’s precious
teaching about good manners, decent
discourse, real respect for other people.
And to have my five children, or any-
body else’s five children, turn on their
TV today and see a transcript of a mis-
pronunciation on the air, as if | had no
sense of decency, cordiality, respect, or
even good manners, is unacceptable. It
is an act in itself that is indecent. It is
an act that is unkind, at least to my-
self, hurtful to my children, and clear-
ly indifferent to the feelings of my
friend, BARNEY FRANK. And, yes, | have
a word for that act. You will find that
word in the singular word to the song
““Cotton-Eyed Joe.”

GET TOUGH WITH MEXICO
REGARDING CAR THEFT

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California [Mr. BILBRAY]
is recognized for 5 minutes.

(Mr. BILBRAY asked and was given
permission to revise and extend his re-
marks.)

Mr. BILBRAY. Mr. Speaker, we have
heard a lot of Mexico again this week,
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a lot of talk about the bailout of the
Clinton administration when it comes
to Mexico. | happen to represent the
city of San Diego, the proud home of
the championship San Diego Chargers.
But sadly we happen to be the home of
one of the biggest car theft rings in the
United States.

Mr. Speaker, the citizens of San
Diego County have to put up with their
vehicles being stolen and shipped to
Mexico and sold on Mexican markets.
This is not the kind of free trade, Mr.
Speaker, that we support in San Diego.
In fact, in the treaty of the 1920’s and
in 1981, it specifically stated that sto-
len cars that were inappropriately ex-
ported to Mexico would be returned
within 45 days, 45 days, of the time
that they were recovered.

Well, Mr. Speaker, not only are the
vehicles not returned within 45 days,
but they are actually held, used by
Federal and State Mexican officials for
their personal and public use. And, Mr.
Speaker, here is a photo of a Mexican
agent driving a United States stolen
car.

What is the issue here, Mr. Speaker?
The issue is that there is a fine line be-
tween being a nice guy and being a
patsy. And frankly | am not so sure
that the Clinton administration knows
where that line is when it comes to for-
eign policy.

In San Diego we strongly support co-
operative efforts with our neighbors to
the south. And when | say neighbors, |
mean neighbors. | live on the border
with Baja California, and I am proud of
the way we have been able to work
with them. But this administration
sent a letter 6 months ago, Mr. Speak-
er, asking the Federal Government to
address this atrocity against the pri-
vate property rights of the people of
San Diego. It has been 6 months, and
all this administration has said is that
“We’ll talk to them.”’

Mr. Speaker, the Clinton administra-
tion wants us to approve a loan guar-
antee, that they will be rough and
tough in case Mexico doesn’t come
across. Well, we have treaties today,
and these treaties are being thrown
away and discarded by both govern-
ments. And frankly, | have to say to
the President and his administration
that if they do not have the guts or the
wherewithal to be able to recover our
stolen cars when they are being used
by Federal agents in Mexico, my God,
how do they expect us to be able to
trust them with a $40 billion-plus guar-
antee?

Mr. Speaker, | spent 20 years working
with Mexico and 20 years working with
the Federal Government, and it is sad
to say that this administration shows
me no ability to do what is right for
the people of the United States when it
comes to representing us in the world
outside our boundaries. This adminis-
tration has sold us down the river and
refuses to stand up for the rights of our
citizens.

| know that there are those in Mex-
ico who will not want to hear this, but
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frankly | don’t blame the people of
Mexico and | don’t even blame their
Federal Government half as much as |
blame the Government that my citi-
zens have not only elected, but they
pay the salaries of to represent them
and fight for them.

The fault does not lie with Mexico. It
lies with a Federal administration that
does not have the guts to stand up for
its citizens.

Mr. Speaker, we look forward to good
cooperation with Mexico. We want to
see free trade, the right kind of free
trade. We want to see the great social
and economic and political bonds that
are possible with our neighbors to the
south. But if this President and his ad-
ministration does not understand that
before we can harvest the crop of eco-
nomic and social prosperity with the
NAFTA free trade and other relation-
ships, if they don’t understand we must
first pull out the stumps and the boul-
ders out of the field of environmental
problems, of uncontrolled crime along
the border, then this administration
just does not get it. It is taking short
cuts that are leading to a dead end.
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| stand here today to call on the ad-
ministration to tell the people of San
Diego County when they can expect to
have their cars returned. And it does
not take very far to look, Mr. Speaker.
All you have to do is go to the federal
agencies in Baja California, and you
can find American cars with California
licenses still on the car, still on the car
driven to official raids by the federal
agencies. That is not a hidden agenda.
That is a public agenda, and now it is
up to the President and the adminis-
tration to make sure this agenda is ad-
dressed and the property of the citizens
of the United States is returned to its
proper location. Maybe then we can
talk about what kind of guarantees we
can work with. But only after they
have taken care of the existing trea-
ties.

The SPEAKER pro tempore (Mr.
Go0ss). Under a previous order of the
House, the gentleman from California
[Mr. MILLER] is recognized for 5 min-
utes.

[Mr. MILLER of California addressed
the House. His remarks will appear
hereafter in the Extensions of Re-
marks.]

CONGRATULATIONS TO GOVERNOR
DON SUNDQUIST

(Mr. BRYANT of Tennessee asked
and was given permission to address
the House for 1 minute.)

Mr. BRYANT of Tennessee. Mr.
Speaker, last weekend, Tennessee inau-
gurated as its 47th Governor a man who
has been a friend and colleague to
many in this House, Don Sundquist.

It was a gratifying and meaningful
occasion for me, because Don Sund-
quist has been a close friend and a wise
mentor, and because the people of Ten-
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nessee’s seventh district chose me to
succeed him in Congress.

Over 12 years and parts of three ad-
ministrations, Don Sundquist served
his constituents honorably and dili-
gently, holding true to his convictions
and staying in touch with those who
sent him here.

All of us should be encouraged to wit-
ness the success of a former colleague.
And all of us who hold the sincere de-
sire to shift responsibility back to the
people and away from Washington can
only be encouraged to think that we
will be turning over those responsibil-
ities to activist Governors like Don
Sundquist of Tennessee.

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. DELAY (at the request of Mr.
ARMEY), for today, on account of ill-
ness.

Mr. BiIsSHOP (at the request of Mr.
GEPHARDT), for today, on account of
family illness.

Mr. RUsH (at the request of Mr. GEP-
HARDT), for today, on account of per-
sonal business.

Mr. FIELDS of Louisiana (at the re-
quest of Mr. GEPHARDT), for today, on
account of personal business.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. TUCKER) to revise and ex-
tend their remarks and include extra-
neous material:)

Mr. OWENS, for 5 minutes, today.

Mr. VOLKMER, for 5 minutes, today.

Mr. TUCKER, for 5 minutes, today.

Mr. MILLER of California, for 5 min-
utes, today.

(The following Members (at the re-
quest of Mr. JONES) to revise and ex-
tend their remarks and include extra-
neous material:)

Mr. DORNAN, for 5 minutes, today.

Mr. MARTINI, for 5 minutes, on Janu-
ary 31.

Mr. BILBRAY, for 5 minutes, today.

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

(The following Members (at the re-
quest of Mr. JONES) and to include ex-
traneous matter:)

Mr. LEWIS in two instances.

Mr. DORNAN.

Mrs. MORELLA.

Mrs. SEASTRAND.

Mr. MARTINI.

Mr. GILMAN.

(The following Members (at the re-
quest of Mr. TUCKER) and to include ex-
traneous matter:)
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Mr. FOGLIETTA.

Mr. FAzio of California in two in-
stances.

Mr. WARD.

Mrs. MALONEY in two instances.

Mr. BONIOR.

Mr. HAMILTON.

Mr. MILLER of California.

Mr. WILLIAMS in two instances.

(The following Members (at the re-
quest of Mr. BRYANT of Tennessee) and
to include extraneous matter:)

Mr. THOMPSON in three instances.

Mr. BALDACCI.

Mr. MARKEY.

Mr. FROST.

Mrs. CoLLINS of Illinois.

Mr. RUSH.

Mr. PACKARD.

ADJOURNMENT

Mr. BRYANT of Tennessee. Mr.
Speaker, | move that the House do now
adjourn.

The motion was agreed to; accord-
ingly (at 3 o’clock and 23 minutes p.m.)
under its previous order the House ad-
journed until Monday, January 30, 1995,
at 12:30 p.m.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

221. A letter from the Assistant Legal Ad-
viser for Treaty Affairs, Department of
State, transmitting copies of international
agreements, other than treaties, entered into
by the United States, pursuant to 1 U.S.C.
112b(a); to the Committee as International
Relations.

222. A letter from the Deputy Assistant Ad-
ministrator, Agency for International Devel-
opment, transmitting a report on economic
conditions prevailing in Egypt that may af-
fect its ability to meet international debt
obligations and stabilize its economy, pursu-
ant to 22 U.S.C. 2346 note; to the Committee
on International Relations.

223. A letter from the Director, Defense Se-
curity Assistance Agency, transmitting a re-
port containing an analysis and description
of services performed by full-time U.S. Gov-
ernment employees during fiscal year 1994
who are performing services for which reim-
bursement is provided under section 21(a) or
section 43(b), pursuant to 25(a)(6), Arms Ex-
port Control Act; to the Committee on Inter-
national Relations.

224. A letter from the Deputy Director, De-
fense Security Assistance Agency, transmit-
ting a report containing the status of loans
and guarantees issued under the Arms Ex-
port Control Act, pursuant to 25(a)(11) of the
Arms Export Control Act; to the Committee
on International Relations.

225. A letter from the Auditor, District of
Columbia, transmitting a copy of a report
entitled ‘“‘Review of the Department of
Human Services Foster Care Program Ven-
dor Payments for Fiscal Years 1992, 1993 and
1994,”” pursuant to D.C. Code, section 47—
117(d); to the Committee on Government Re-
form and Oversight.

226. A letter from the Director, National
Park Service, transmitting a report concern-
ing the 25th anniversary of Earth Day; to the
Committee on Transportation and Infra-
structure.
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REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIlII reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. SOLOMON: Committee on Rules.
House Resolution 43. Resolution to amend
clause 2(g)(3) of House Rule Xl to permit
committee chairmen to schedule hearings
(Rept. 104-5.) Referred to the House Cal-
endar.

Mr. SOLOMON: Committee on Rules.
House Resolution 47. Resolution providing
for the consideration of the resolution (H.
Res. 43) to amend clause 2(g)(3) of House Rule
X1 to permit committee chairmen to sched-
ule hearings (Rept. 104-6). Referred to the
House Calendar.

Mr. YOUNG of Alaska: Committee on Re-
sources. H.R. 101. A bill to transfer a parcel
of land to the Taos Pueblo Indians of New
Mexico; with an amendment (Rept. 104-7).
Referred to the Committee of the Whole
House on the State of the Union.

Mr. YOUNG of Alaska: Committee on Re-
sources. H.R. 400. A bill to provide for the ex-
change of lands within Gates of the Arctic
National Park and Preserve, and for other
purposes (Rept. 104-8). Referred to the Com-
mittee of the Whole House on the State of
the Union.

Mr. YOUNG of Alaska: Committee on Re-
sources. H.R. 440. A bill to provide for the
conveyance of lands to certain individuals in
Butte County, CA (Rept. 104-9). Referred to
the Committee of the Whole House on the
State of the Union.

Mr. YOUNG of Alaska: Committee on Re-
sources. House Joint Resolution 50. Resolu-
tion to designate the visitors center at the
Channel Islands National Park, CA, as the
“Robert J. Lagomarsino Visitors Center”’;
with amendments (Rept. 104-10). Referred to
the House Calendar.

Mr. SOLOMON: Committee on Resources.
H.R. 2. A bill to give the President item veto
authority over appropriation acts and tar-
geted tax benefits in revenue acts; with
amendments (Rept. 104-11, Pt. 1). Ordered to
be printed.

PUBLIC BILLS AND RESOLUTIONS

Under clause 5, of rule X and clause 4
of rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred as follows:

By Mr. WYDEN (for himself and Mr.
LEACH):

H.R. 718. A bill to establish a Markets and
Trading Commission in order to combine the
functions of the Commodity Futures Trading
Commission and the Securities and Ex-
change Commission in a single independent
regulatory commission, and for other pur-
poses; to the Committee on Banking and Fi-
nancial Services, and in addition to the Com-
mittees on Commerce, and Agriculture, for a
period to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mrs. COLLINS of Illinois (for her-
self, Mr. McHuGH, and  Mrs.
MALONEY):

H.R. 719. A bill to require Federal agencies
to apply value engineering, and for other
purposes; to the Committee on Government
Reform and Oversight.

By Mr. HOKE:

H.R. 720. A bill to amend the Internal Rev-
enue Code of 1986 to allow individuals a de-
duction for contributions to a Medisave ac-
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count; to the Committee on Ways and
Means.

By Mr. MILLER of California (for him-
self, Mr. VENTO, Mr. TORRES, Mr.
HINCHEY, Mr. GEJDENSON, Mr. RA-
HALL, Mr. MEEHAN, Mr. YATES, Mrs.
MALONEY, Ms. SLAUGHTER, Mr.
NADLER, Mr. STARK, Mr. FRANK of
Massachusetts, Ms. ROYBAL-ALLARD,
Mr. Goss, Mr. ABERCROMBIE, Mr. ACK-
ERMAN, and Mr. SANDERS):

H.R. 721. A bill to establish fair market
value pricing of Federal natural assets, and
for other purposes; to the Committee on Re-
sources, and in addition to the Committees
on Ways and Means, Agriculture, and Gov-
ernment Reform and Oversight, for a period
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the
committee concerned.

By Ms. WATERS:

H.R. 722. A bill to authorize the Secretary
of the Treasury to issue guarantee commit-
ments for debt securities issued by the Com-
munity Development Financial Institutions
Fund, and for other purposes; to the Com-
mittee on Banking and Financial Services.

By Mr. WILLIAMS:

H.R. 723. A bill to provide for the protec-
tion of the geothermal resources of Yellow-
stone National Park; to the Committee on
Resources.

By Mr. DEAL of Georgia (for himself,
Mr. MINGE, Mr. MEEHAN, and Mr.
KINGSTON):

H.J. Res. 66. Joint resolution proposing an
amendment to the Constitution of the Unit-
ed States with respect to the number of
terms of office of Members of the Senate and
House of Representatives; to the Committee
on the Judiciary.

By Mr. FAZIO of California:

H. Res. 46. Resolution electing Delegate
Victor O. Frazer of the Virgin Islands to the
Committee on International Relations; con-
sidered and agreed to.

By Ms. MOLINARI:

H. Res. 48. Resolution electing Representa-
tive Amo Houghton of New York to the Com-
mittee on International Relations; consid-
ered and agreed to.

PRIVATE BILLS AND
RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced
and severally referred as follows:

By Mr. WILLIAMS:

H.R. 724. A bill for the relief of Wade
Bomar, and for other purposes; to the Com-
mittee on the Judiciary.

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 4: Mr. SALMON.

H.R. 28: Mr. GOODLATTE.

H.R. 52: Mr. COSTELLO, Mr. ANDREWS, and
Mr. BALDACCI.

H.R. 104: Mr. BAKER of California and Mr.
BARTLETT of Maryland.

H.R. 118: Mr. GUNDERSON, Mr. INGLIS of
South Carolina, Ms. PRYCE, Mr. KLUG, Mr.
LATOURETTE, Mr. HEFLEY, Mr. ZELIFF, and
Mr. SOLOMON.

H.R. 216: Mr. JAacoBs and Mr. WELLER.

H.R. 218: Mr. ENGLISH of Pennsylvania.

H.R. 310: Mr. ROHRABACHER, Mr. INGLIS of
South Carolina, Mr. DORNAN, Ms. MOLINARI,
Mr. SENSENBRENNER, and Mr. NEUMANN.
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H.R. 313: Mr. ROHRABACHER, Mr. INGLIS of
South Carolina, Mr. DORNAN, Ms. MOLINARI,
Mr. SENSENBRENNER, and Mr. NEUMANN.

H.R. 325: Mr. DICKEY, Mr. GUNDERSON, Mr.

ENSIGN, Mr. MicA, Mr. COOLEY, Mr.
LATOURETTE, Mr. KiM, Mr. BAKER of Califor-
nia, Mr. WELLER, Mr. SCARBOROUGH, Mr.

BALLENGER, Mr. MCHUGH, Mrs. MEYERS of
Kansas, Mrs. VUCANOVICH, Mr. WALSH, Mr.
GEKAS, Mr. METCALF, Mr. EWING, Mr. GooD-
LING, Mr. SOLOMON, Mr. FLANAGAN, Mr.
CHRISTENSEN, Mr. MCINTOSH, Mr. WATTS of
Oklahoma, Mr. TALENT, Mrs. MYRICK, Mr.
CHRYSLER, and Mr. MCHALE.

H.R. 335: Mr. ABERCROMBIE, Mr. LAFALCE,
Ms. LOWEY, Mr. MINGE, Mr. CHRISTENSEN, Mr.
ANDREWS, Mrs. MINK of Hawaii, Mr. LIGHT-
FOOT, Mr. MiILLER of Florida, Mr. GENE
GREEN of Texas, and Mr. Fox.

H.R. 370: Mr. McDADE, Mr. BATEMAN, Mrs.
FOWLER, Mrs. CHENOWETH, Mr. ENSIGN, Mr.
BREWSTER, Mr. WATTs of Oklahoma, Mr.
KoOLBE, Mr. CONDIT, Mr. GILLMOR, Mr.
FUNDERBURK, and Mr. TIAHRT.

H.R. 386: Mr. JACOBS.

H.R. 394: Mr. FARR, Mr. TAYLOR of North
Carolina, Mr. LIGHTFOOT, Mr. RICHARDSON,
Mr. ANDREWS, and Mr. GALLEGLY.

H.R. 404: Mr. MILLER of Florida.

H.R. 488: Mr. TRAFICANT, Mr. HINCHEY,
McKEON, and Mr. LAzIo of New York.

H.R. 500: Mr. BARRETT of Nebraska,
BILBRAY, Mr. CHAMBLISS, Mr. COOLEY,
CUNNINGHAM, Mr. DAVIS, Mr. DOOLITTLE, Mr.
FoLEY, Mr. GREENWOOD, Mr. HANSEN, Mr.
HAYWORTH, Mr. INGLIS of South Carolina, Mr.

Mr.

Mr.
Mr.
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SAM JOHNSON, Mr. JONES, Mr. LATHAM, Mr.
LIGHTFOOT, Mr. MANzULLO, Mr. McCoLLUM,
Mr. MILLER of Florida, Mr. MONTGOMERY,
Mrs. MYRICK, Mr. NORwWOOD, Mr. OXLEY, Mr.
ROBERTS, Mr. ROHRABACHER, Mr. SANFORD,
Mr. SAXTON, Mr. SHADEGG, Mrs. VUCANOVICH,
Mr. WALKER, Mr. WELDON of Florida, Mr.
WICKER, and Mr. ZELIFF.

H.R. 522: Ms. FURSE.

H.R. 523: Ms. FURSE.

H.R. 534: Mr. PAXON, Mr. WYNN, Mr.
CUNNINGHAM, Mr. EMERSON, Mr. MFUME, Mr.
GREENWOOD, Mr. LIPINSKI, Mr. BEILENSON,
Mr. GEJDENSON, Mr. BERMAN, Mr. STUMP, Mr.
BARRETT of Nebraska, Ms. PRYCE, Mr. VENTO,
Mr. KLUG, Mr. TAYLOR of North Carolina, Mr.
GOODLATTE, Mr. CHRISTENSEN, Mr. PACKARD,
Mr. LIGHTFOOT, Mr. MINGE, Mr. ZIMMER, Mr.
KNOLLENBERG, Mr. ROGERS, Mr. HANCOCK,
Mr. KILDEE, and Mr. SISISKY.

H.R. 555: Mr. FOLEY.

H.R. 605: Mr. DAVIS.

H.R. 691: Mr. HOYER.

H.J. Res. 48: Mr. KiMm, Mr. McCoLLUM, Mr.
GOODLATTE, Mr. BACHUS, and Mr. ENGLISH of
Pennsylvania.

H. Con. Res. 12: Mr. FRAZER.

H. Res. 22: Mr. BARRETT of Wisconsin.

H. Res. 28: Mr. POSHARD, Mr. SANFORD, Mr.
BONO, Mr. LIGHTFOOT, and Mr. ZELIFF.

AMENDMENTS

Under clause 6 of rule XXIII, pro-
posed amendments were submitted as
follows:
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H.R. 2

OFFERED BY: MR. MORAN

AMENDMENT No. 1: At the end of section 2,
add the following new subsection:

(d) LIMITATION ON APPLICATION.—This Act
shall not apply to any discretionary budget
authority for the judicial branch of the Gov-
ernment.

H.R. 5

OFFERED BY: MR. KLINK
AMENDMENT No. 170: In section 4, strike
“‘or”” after the semicolon at the end of para-
graph (6), strike the period at the end of

paragraph (7) and insert *“; or”’, and after
paragraph (7) add the following new para-
graph:

(8) pertains to the provision of special edu-
cation and related services for children with
disabilities.

H.R. 5

OFFERED BY: MR. KLINK

AMENDMENT No. 171: In section 301, in the
proposed section 422 of the Congressional
Budget Act of 1974, strike ‘“‘or” after the
semicolon at the end of paragraph (6), strike
the period at the end of paragraph (7) and in-
sert ‘“; or”’, and after paragraph (7) add the
following new paragraph:

‘“(8) pertains to the provision of special
education and related services for children
with disabilities.



United States
of America

Congressional Record

th
PROCEEDINGS AND DEBATES OF THE 104 CONGRESS, FIRST SESSION

Vol. 141

WASHINGTON, FRIDAY, JANUARY 27, 1995

No. 17

The Senate met at 9:30 a.m., on the
expiration of the recess, and was called
to order by the President pro tempore
[Mr. THURMOND].

PRAYER

The Chaplain, the Reverend Richard
C. Halverson, D.D., offered the follow-
ing prayer:

Let us pray:

Blessed be the name of the Lord from
this time forth and even for evermore!
From the rising of the sun to its setting
the name of the Lord is to be praised. The
Lord is high above all nations, and His
glory above the heavens.—Psalm 113:2-4.

We worship Thee, O Lord, not be-
cause Thou dost need our worship, but
because we need to worship. We enrich
our humanity when we praise and
adore Thee; we diminish our humanity
when we fail to worship Thee. Blessed
be the name of the Lord.

Let Thy blessing rest upon all who
labor here, not that we may exploit
Thy blessings on ourselves, but that
what is done here, what is decided here,
will be a blessing to those who are
served by the Senate.

Be with those who are in need—the
ill, the discouraged, the frustrated, the
lonely, the tempted, those without
hope, those financially burdened, those
alienated from friends or loved ones. In
grace, touch their lives with healing
and peace. Let Thy will be done in the
Senate, in all the offices and homes
represented here.

We pray in the name of Him who is
the Great Physician, the Wonderful
Counselor, the Prince of Peace. Amen.

RESERVATION OF LEADER TIME

The PRESIDENT pro tempore. Under
the previous order, leadership time is
reserved.

Senate

(Legislative day of Tuesday, January 10, 1995)

UNFUNDED MANDATE REFORM
ACT

The PRESIDENT pro tempore. Under
the previous order, the Senate will re-
sume consideration of S. 1, which the
clerk will report.

The assistant legislative clerk read
as follows:

A bill (S. 1) to curb the practice of impos-
ing unfunded Federal mandates on States
and local governments; to strengthen the
partnership between the Federal Govern-
ment and State, local, and tribal govern-
ments; to end the imposition, in the absence
of full consideration by Congress, of Federal
mandates on State, local, and tribal govern-
ments without adequate funding, in a man-
ner that may displace other essential gov-
ernmental priorities; and to ensure that the
Federal Government pays the costs incurred
by those governments in complying with cer-
tain requirements under Federal statutes
and regulations, and for other purposes.

The Senate resumed consideration of
the bill.

Pending:

Levin amendment No. 174, to provide that
if a committee makes certain determina-
tions, a point of order will not lie.

Levin amendment No. 175, to provide for
Senate hearings on title I, and to sunset title
I in the year 2002.

Levin amendment No. 176, to clarify the
scope of the declaration that a mandate is
ineffective.

Graham amendment No. 189, to change the
effective date.

Glenn amendment No. 195, to end the prac-
tice of unfunded Federal mandates on States
and local governments and to ensure the
Federal Government pays the costs incurred
by those governments in complying with cer-
tain requirements under Federal statutes
and regulations.

Glenn amendment No. 197, to have the
point of order lie at only two stages: (1)
against the bill or joint resolution, as
amended, just before final passage, and (2)
against the bill or joint resolution as rec-
ommended by conference, if different from
the bill or joint resolution as passed by the
Senate.

Byrd amendment No. 200, to provide a re-
porting and review procedure for agencies
that receive insufficient funding to carry out
a Federal mandate.

Grassley amendment No. 208, to require an
affirmative vote of three-fifths of the Mem-
bers to waive the requirement of a published
statement on the direct costs of Federal
mandates.

Kempthorne amendment No. 210, to make
technical corrections.

Kempthorne (for Dole) amendment No. 211,
to make technical corrections.

Glenn amendment No. 212, to clarify the
baseline for determining the direct costs of
reauthorized or revised mandates, and to
clarify that laws and regulations that estab-
lish an enforceable duty may be considered
mandates.

Gramm amendment No. 216, to require an
affirmative vote of three-fifths of the Mem-
bers to waive the requirement of a published
statement on the direct costs of Federal
mandates.

Byrd modified amendment No. 217, to ex-
clude the application of a Federal intergov-
ernmental mandate point of order to em-
ployer-related legislation.

Levin amendment No. 218, in the nature of
a substitute.

Levin amendment No. 219, to establish that
estimates required on Federal intergovern-
mental mandates shall be for no more than
ten years beyond the effective date of the
mandate.

Brown amendment No. 220, to express the
sense of the Senate that the appropriate
committees should review the implementa-
tion of the Act.

Brown/Hatch amendment No. 221, to limit
the restriction on judicial review.

Roth amendment No. 222, to establish the
effective date of January 1, 1996, of Title I,
and make it apply to measures reported,
amendments and motions offered, and con-
ference reports.

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
distinguished acting majority leader is
recognized.

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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Mr. KEMPTHORNE. Mr. President,
thank you very much.
SCHEDULE
Mr. KEMPTHORNE. Mr. President,

we will continue now the debate on
Senate bill 1, our efforts to curb the
unfunded Federal mandates.

Last night we were able to come to
an agreement so that we can anticipate
which amendments we will be debating
today. We do not anticipate that there
will be any votes prior to 11:30 this
morning at which time we anticipate
that there will be more than one vote
so that we will be voting en bloc.

Mr. President, at this point, | suggest
the absence of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LEVIN. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
THOMPSON). Without objection, it is so
ordered.

AMENDMENT NO. 175

Mr. LEVIN. Mr. President, amend-
ment 175 | believe is now before the
Senate, which is the provision that
would provide that there be a sunset of
this bill on December 31, 2002.

The PRESIDING OFFICER. That is
correct. Under the previous order, the
Senator from Michigan is recognized to
offer his amendment No. 175.

Mr. LEVIN. I thank the Chair.

This amendment would provide a
sunset of the language which we will be
adopting in S. 1 six years after the ef-
fective date of S. 1.

That is a pretty long sunset provi-
sion. We had a shorter sunset provision
in S. 993 last year. And the shorter sun-
set provision was adopted unanimously
by the Governmental Affairs Commit-
tee last year.

There was a discussion in the Gov-
ernmental Affairs Committee last year
relative to S. 993 as to whether or not
a 3-, 4-, or a 5-year sunset was the ap-
propriate length of time, and we finally
agreed on 1998, which I believe was a 4-
year sunset at that time.

S. 1 has no sunset provision. It
should. We are skating out on a new
pond, and | think probably every Mem-
ber of this body wants to do a lot more
to force us to consider the impact of
what we do on State and local and trib-
al governments. My hunch is that ev-
erybody in this body agrees that we
should give greater consideration to
what the impact is of our actions on
the expenditure of taxpayer dollars at
a State and local level. | have felt that
for a long time. One of the reasons |
came to this body is because | felt that
the Federal Government, the Congress,
did not give adequate consideration to
the impact of their actions on local
government, in which | was an elected
representative. | was president of a
local city council in my hometown of
Detroit and took great umbrage at
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what the Federal Government was
doing to our budget as well as what its
programs were doing to our neighbor-
hood. I came here with that instinct
and it has grown.

The question is, How do we do it?
How far do we go? To what extent do
we use our internal procedures to force
consideration of these impacts? Do we
go beyond forcing consideration of the
estimates to make sure we have the es-
timates of the impacts? Do we create
points of order affecting points of order
down the road? That is one of the key
differences between S. 1 and S. 993.

I think all of us feel that we should
and must do better and that we have
had too great an impact on local and
State government. But there are proce-
dures in these bills which are com-
plicated, particularly, may | say, in S.
1. S. 1 goes significantly beyond S. 993,
which had the support, by the way—S.
993 had the massive support of Gov-
ernors and local officials last year. S. 1
goes beyond that and, of course, also
has the support of State and local offi-
cials.

But the new mechanisms that we
have in S. 1 are complicated mecha-
nisms. We added a new mechanism yes-
terday in order to avoid a problem. We
added a new mechanism in the Byrd
amendment. And it was a good amend-
ment because it got Congress back
doing the legislating instead of the
agencies down the road. But in order to
do that, we created another process
force, so we have a number of addi-
tional complicated processes in S. 1
now as amended. And we should make
sure that we can function OK with
them. It is just, to me, sort of the right
thing to do, that when you start out on
a new road, you make sure that you
have a checkpoint along the way. We
sunset legislation around here that has
been in place a long time to make sure
the programs work. As a matter of
fact, one of the first votes that | cast
to break a tie in the Governmental Af-
fairs Committee was to force the sun-
set of legislation. It was kind of a con-
troversial vote. | got a whole lot of my
supporters mad at me. It was one of the
first votes | cast, a few months after |
came here. | cast a tie-breaking vote
which would have required us to sunset
all these authorization bills on pro-
grams. The people who supported all
those programs were very unhappy be-
cause | had a lot of support from them
in my first election. They thought |
would be jeopardizing programs by
sunsetting. | said we ought to review
programs every once in a while. It is a
pretty good idea. We ought to make
sure programs are working. We ought
to have action-forcing mechanisms to
make sure this Congress, every once in
a while, goes back and looks at how a
program is operating, to make sure it
is not wasteful, to make sure it is car-
rying out its purpose. | have been a
supporter of sunset since the day |
came here. | think most of us have
talked about sunsetting laws.
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It can be argued that this is a proc-
ess, this is not a program. But we
sunsetted some processes around here
and when you have a new process, such
as this in S. 1, this is very different
from that point of order under the
Budget Act which looks at what the
Federal Government is going to spend
and makes an estimate. This is an ef-
fort to get an estimate on how much
tens of thousands of local governments
will need to spend and puts great
weight on that estimate, gives it a
great effect down the road. Even with
the Byrd amendment, it still has a
massive impact down the road.

I do not know why, if last year by
unanimous vote the Governmental Af-
fairs Committee put a 4-year sunset on
S. 993, which was far less complicated
than S. 1, we should not put a 6-year
sunset on S. 1. We should have some
sunset provision. Now, | offered the
sunset amendment, which was a lot
shorter, in committee this year. It was
a 3- or 4-year sunset. It was tabled, re-
grettably on a party-line vote.

I think part of the reason we have
taken so much time on this floor, by
the way, is because in committee we
had a bill of this magnitude which was
introduced on a Wednesday night a few
weeks back, went to a hearing the next
morning, was supposed to go to a
markup the next morning, and we de-
layed that for a day, then was supposed
to come to the floor a day later with-
out a committee report. That kind of
discipline which makes it difficult to
legislate was enforced in a number of
cases on a party-line vote, which is too
bad because this was a bipartisan bill,
with the then ranking member of the
committee, the principal cosponsor,
and Senator GLENN, the principal spon-
sor of S. 993 last year. Nonetheless,
that is what happened in committee.

| believe it is reasonable that we
have a sunset, just the way most of us,
I believe, feel we should do an awful lot
more in the area of forcing us to con-
sider the impacts of what we do on
State and local governments, since
they are the folks who raise the taxes.
We should be much more aware of the
impact of what we do on their budgets.
I think most of us also support sunset.
Most of the time we support sunset and
talk about it.

Why 2002? Well, two reasons. First of
all, the sunset that was tried in com-
mittee which was tabled was too short.
There was an argument raised that
that could somehow or other affect the
time that a constitutional amendment
to balance the budget would take ef-
fect. While I was not sure | followed
the argument, nonetheless, there was
an argument made. | have to believe,
knowing this person who made that ar-
gument, that there was a connection
that was perceived. That is not the in-
tent of a sunset. This is not to be con-
nected with any effective date in the
event we adopt a constitutional amend-
ment to balance the budget. One is
that | want to disconnect the date from
that issue and make sure there is no
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perception that there is some relation-
ship between a sunset provision here
and effective date on a balanced budg-
et. So we need a longer sunset to take
away that perception.

Second, we need a longer sunset than
the one offered in committee, because
2002, which is the date that we would
sunset this bill in this amendment, 2002
is the time when the money runs out
for the CBO to do these analyses. We
have to reauthorize dollars in 2002 to
the CBO and that is a logical time to
review this process.

So there is a reason to do both the
process review as well as to see how
much money it takes to keep the proc-
ess going at the same time. And those
are the reasons we have chosen the
date 2002 for this sunset provision.

It may be argued that nothing pre-
vents us from reviewing these proc-
esses like we can review any program
at any time. “We do not have to wait
until 2002, it will be argued. ‘““You do
not need a sunset to review a pro-
gram.” And that is always true; that is
an argument against sunset generi-
cally.

But nothing is much more difficult
around here than to take away some-
thing that already exists. Unless it
runs out on its own and you have to re-
view it, it is difficult to take it away,
to change it. We may not want to take
it away. We may not want to change it.
This thing may work just absolutely
beautifully.

My fear is that S. 1 goes too far and
we are going to find ourselves tied up
too often in either knots or in avoid-
ance, and that we are going to concoct
all kinds of boilerplate to evade some-
thing if it is too tight. If the shoes are
going to fit too tightly, we are just
going to find a new pair of shoes to get
around it. And, believe me, there are
ways to get around S. 1.

But we should not be pushed to
evade. That should not be the purpose
or the effect of what we are doing. The
effect of what we are doing is for us to
consider the impacts of what we do on
State and local government, not to
force us to find a way to evade that ob-
ligation and responsibility because we
have created a process which does not
work well. That is not what any of us
I hope want to do around here.

But it is difficult to change. One way
to make it easier, a little easier, is to
sunset something. And, given a 6-year
period that is in this sunset provision,
different from the one | offered in com-
mittee and longer than the one that
was in S. 993, | think it is a reasonable
approach to give us not only the oppor-
tunity but to make sure that we look
at this process and to make it a little
easier for us to change it one way or
another. We may want to tighten it
further. But if you bring it to an end
and make yourself look at it, you can
modify it a lot more easily.

So, for all those reasons, Mr. Presi-
dent, and my colleagues, | believe we
should adopt the sunset provision. The
2002 date is longer than the one that
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was in S. 993. It will permit us to do
some review a lot more easily than we
otherwise can, and will force us to do
that review, as well. We should make
sure that we have not put into place
something which is either not working
because it is being evaded or something
which is too tight and can be adjusted
or something which maybe should be
tightened up in some regard because it
has been too easily evaded.

I do hope we can adopt the sunset
provision because, again, of all of the
uncertainties that exist in this bill, we
should really want to review at an ear-
lier time. Let us make it easier on our-
selves to do that review by having this
reasonable sunset.

Mr. President, | was sorry that | did
not yield myself time, because we are
under a time agreement. | am wonder-
ing how much time | have remaining.

The PRESIDING OFFICER. The Sen-
ator has 14 minutes and 50 seconds.

Mr. LEVIN. | thank the Chair and I
yield the floor.

Mr. KEMPTHORNE addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from ldaho has 15 minutes.

Mr. KEMPTHORNE. Mr. President, |
yield 5 minutes to the Senator from
Montana.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

Mr. BURNS. Mr. President, | thank
my friend and | thank the Chair.

My friend from Michigan makes a
very persuasive argument on why we
need the sunset.

If there has been one thing that has
changed the landscape of this body and
the other body over the last year, it
has been the added ingredient of more
men and women being elected to this
Congress who have freshly been serving
in local government. | think that is
why you see quite a lot of interest in
this piece of legislation, and why the
leader chose this bill to be S. 1.

I submit to my friend from Michigan
that we have laws now that have cre-
ated a lot of problems and still have
sunsets, but yet the law and the pro-
grams created under the law still con-
tinue.

A case in point is we have not reau-
thorized the Endangered Species Act,
yet it has been funded and it comes on
today. Many of those kinds of rules and
regulations that we are going to have
to deal with that really have an impact
on communities—wetlands, endangered
species, clean water, all of these acts—
are now being funded and are in place,
but have not been reauthorized by this
Congress.

I suggest, if we have created a prob-
lem through this piece of legislation,
we can fix it or unfix it here. But when
we rely on a sunset to fix the problem,
it does not get fixed. In fact, it rolls on
and it is a lot easier to say, “Well, we
will not reauthorize that this year. We
will continue it and we will continue to
fund it.”

If there is one thing that really has
the American people mad or made
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them mad last November, it is this
kind of a situation. So the sunset law
really does not have much effect. But if
there is no sunset law, it forces us to
either fix or unfix the problem.

We have bills being funded now that
should be brought up for reauthoriza-
tion and debated on this floor of the
Senate and in the House of Representa-
tives.

So if we are trying to get away from
this Federal Government, this Wash-
ington city, imposing unfunded man-
dates on local governments, then there
should be something that forces us to
either fix or unfix a problem created by
this legislation.

I am not saying that there will not
be some problems created by this legis-
lation, because | have never seen a per-
fect piece of legislation come through
this body or ever signed by the Presi-
dent. So let us make ourselves either
fix it or unfix it as time goes on.

I come out of county government. |
want to congratulate my friend from
Idaho, who has been recognized here for
his leadership not only on this piece of
legislation, but | think we ought to
recognize him for his stamina. He says
it has been very good for his diet that
he went off of over the holidays; it has
been good for him and now he is get-
ting back in shape.

Nonetheless, let Senators not take
this piece of legislation and make it a
meaningless piece of legislation be-
cause the Senator from Ohio said,
“This is a landmark piece of legisla-
tion.” This is a new direction. This
makes the Senate take a look at what
we do and the impact it has on our
State, county, and city governments. |
appreciate that.

I would submit that the sunset
makes no difference at all. In fact, it
alleviates us from taking the respon-
sibility from what we really do in this
body. | would not support my friend
from Michigan although he makes an
argument that is very persuasive.

I would not support this amendment.
I yield the floor. I thank my friend
from Idaho.

Mr. KEMPTHORNE. Mr. President, |
just wish to thank the Senator from
Montana. | know of his experience as a
local official in Montana, as a county
commissioner, and | appreciate the
support in not wanting to see a sunset
take place in this legislation.

Mr. LEVIN. Mr. President, I am
happy to yield 6 minutes to the Sen-
ator.

Mr. GLENN. Mr. President, | think
this legislation may fall in the cat-
egory where we put a lot of things that
we considered on Governmental Affairs
Committee to be some of the grunt
work of Government. It is not the spec-
tacular consideration of B-2 and M1-Al
tanks and things like that that are
easy to visualize mentally and get a
handle on.

| think the choice of the word “‘sun-
set” may be a very poor choice of
words. The word might more properly
be “‘spotlight’” or ‘‘searchlight,” that
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we will reexamine this thing under a
microscope to see whether it is work-
ing or not working. It is not automati-
cally terminated. Sunsetting, you are
saying you are using that as a forcing
device to say what we really will look
at this thing and take a good look at it
and see what is working and what is
not working.

The Senator from Michigan very
wisely, | think, tailored this to fit ex-
actly the money flow that is already
programmed for CBO. That runs out to
2002. So, in effect, before we reauthor-
ize the money for CBO, we will have to
take a look at it. This means that we
really have to put the thing under a
spotlight, a microscope, and really con-
sider what is going on.

We know around here unless we are
forced to do something like that we
only rarely will go back and relook at
a program and reanalyze it and make
sure it is working right. I would say
the reason | think this is so important
that we do this is that this is historic
legislation. It may be some of the
grunt work of Government. It may be
some of those mundane operations of
Government that do not get that much
public attention except a few editorials
and the local officials who see this as
being vitally important, as well as the
State officials for the unfunded man-
dates that have been sent down to
them over the years that are now just
crushing them in, and crushing them in
an economic vise from which they have
no alternative but to do what they
have been doing, scream to the Federal
Government for relief.

This is historic. | believe that this
piece of legislation is truly the first
piece of legislation that is going to
start redefining the Federal, State, and
local relationships, the first such re-
definition | think since clear back in
the New Deal days of Franklin Delano
Roosevelt. Prior to Roosevelt, people
took care of people. Communities took
care of their own people. Neighbors
took care of neighbors then. We were
not a mobile, flowing society with peo-
ple and families moving all over the
country. In those days, most of the
people lived in the same community
they grew up in and people took care of
their own, and families took care of
families, and so on. Then in the days of
the Great Depression this country real-
ly lost control. The American experi-
ence was in danger of going down the
tubes. We had whole sections of the
country moving out, the Okie going to
California, people no longer capable of
families taking care of families and
communities taking care of them-
selves. The New Deal came in with all
of its proposals that assumed many of
those responsibilities that the local
communities had had before.

That resulted over the last 60 years
in a mass of programs, some went too
far, some were absolutely vital to the
survival, to the social network and fab-
ric of this country. So most of them
were good. Some of them went too far.
Now, some of the Federal mandates
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have so hit the States and local com-
munities that they can no longer sur-
vive under this kind of an economic
impact without saying the Federal
Government has to fund those respon-
sibilities being given to us, or we just
can not do it anymore.

So this is truly landmark legislation.
We have come to a point where we are
redefining this Federal, State, and
local relationship. Now, | give that lit-
tle bit of background to say that is
why | think what the Senator from
Michigan has done is so important. Be-
cause | think to say that if at the end
of 6 years when the money runs out for
this and we are getting ready to reau-
thorize the money for CBO to carry out
their particularly important respon-
sibilities under this act, at that point,
we really will see how this relationship
is working. That is all he is saying.

“Let’s force ourself to look at it,
something we never probably will do
unless we are forced to do it by some
amendment like this,”” and say that at
that time period it will sunset, we will
reauthorize and look at it. Nobody is
proposing it will just go out of exist-
ence at that time. What he is saying, it
will sunset and we will have to reau-
thorize and make sure it is fine-tuned
and doing the job it is supposed to do.

I see this only as common sense.
That is the reason why | am so glad to
cosponsor the amendment and speak in
support of it. | think this truly is land-
mark legislation, and | think it is only
common sense that we require our-
selves to reexamine this new Federal-
State relationship at the end of this
first 6-year period. It will probably
take a good part of that period, the
first 3 or 4 years, to really get this sys-
tem working well.

We have forced upon ourselves the
discipline here saying that we will no
longer just pass things without taking
into consideration in advance the eco-
nomic impact on the States and local
communities. We are saying we are
forcing ourselves to do that, have to
make these estimates and we have to
have a vote that is required. It is not
funded or not authorized for funding.
Then we say a point of order will lie
against it and we have to have a spe-
cific vote to go beyond that point and
even consider that legislation.

The PRESIDING OFFICER. The time
yielded has expired.

Mr. LEVIN. I am happy to yield one
minute additional.

Mr. GLENN. Mr. President, we are
saying we force ourselves to do that.
This is very complicated, what we have
gotten into with the proposed amend-
ments here on the floor. It is very, very
complex, very, very, intricate.

Dr. Weiss, our staff director on Gov-
ernmental Affairs, drew up overnight a
flowchart which |1 wish we had a print
of it but | know this proposal will not
be visible on TV, but it shows the intri-
cate pattern of what can happen to an
amendment once it is submitted, and it
either goes through a ““yes” track or a
“no”” track. This is a very complicated
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piece of legislation. I know flowcharts
like this always look more complicated
than maybe are real and practical in
every day life, but this is not a simple
bill. It redefines the whole Federal,
State, and local relationship.

I think Senator LEVIN is quite right
in saying we should force ourselves,
put in law that we know at the end of
this period we will truly have to recon-
sider this thing. That is exactly what
we will do. At that time we will fine-
tune it and see where we will go from
there. This is redefining the whole Fed-
eral-State relationship. It is landmark
legislation. The least we can do is look
at it at the end of this funding period
and make absolutely concern it is
working. If not, we will correct it then.
I yield back the balance of my time.

Mr. KEMPTHORNE. Mr. President, |
yield 5 minutes now to my friend from
Maine, who like me is also a former
mayor.

Mr. COHEN. Thank you, Mr. Presi-
dent, I rise in opposition to the amend-
ment. | do so with some hesitation
since | have very high regard for the
former chairman of the Governmental
Affairs Committee, now ranking mem-
ber, and my good friend from Michigan,
Senator LEVIN.

I must say that when the Senator
from Ohio talked about this being
grunt work on the Governmental Af-
fairs Committee, coming from him |
think that is a bit of an overstatement.
A former marine-aviator-astronaut, we
like to joke from time to time, saying
what on Earth was he doing, and the
fact is he has done a lot. He has done a
lot and he continues to do a lot on the
Governmental Affairs Committee, but
the notion that somehow the Govern-
mental Affairs Committee would not
be reviewing and overseeing this par-
ticular piece of legislation, | think, is
not entirely accurate.

I have worked with Senator LEVIN
since | have been in the Senate. If
there is one thing we do, it is conduct
oversight. Week after week after week
we conduct oversight on virtually
every facet of our Government. | must
say that they are correct, this is land-
mark legislation. This is a new concept
that we are undertaking. A new rela-
tionship that we are trying to establish
with the States and local communities.

But the notion that somehow, be-
cause we passed landmark legislation,
that it is cast in concrete, | think, is
simply inaccurate. It is subject to
change each and every year. We can an-
ticipate that there will be complica-
tions developed in the implementation
of this act. It will be subject to the law
of unintended consequences. We will
see permutations and changes and com-
plaints at certain points in terms of
how it is going to ultimately function.
But that is what our responsibility is
on the Governmental Affairs Commit-
tee, to oversee exactly how a law is
working and is being carried out
through regulation and through its im-
plementation.
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So the notion that we are passing
this law and it will never be subject to
change is simply not a reflection of
what goes on in virtually every other
statutory provision, and certainly not
with something as controversial as
this.

I am not fond of recalling our experi-
ence with the special prosecutor law.
Senator LEVIN and | have worked on
that for many years now, since 1978,
where it has come up for reauthoriza-
tion every 5 years, and we had a sunset
provision. We have discussed on several
occasions making that law permanent
because we felt we had a vital interest
in seeing to it that we had a provision
on the books that remained there and
did not have to go through that period
of time where we were under the gun,
the guillotine coming down to chop off
that bill.

We knew it was subject to political
pressures and, in fact, it happened. At
the very end of the Bush administra-
tion, because of the opposition that de-
veloped for political reasons—mostly
on this side but not all—we lost that
bill. Nearly half a year or more went
by before we could bring it back up be-
cause of the political complications
that developed with this administra-
tion.

So | would like to see the special
prosecutor law made permanent and
not be subject to sunset because of ex-
actly the kind of pressures that were
generated against that legislation.

Mr. President, we can repeal this law
if we find that it is not working, if we
find that it is contrary to the best in-
terests of our country. If it is not real-
ly establishing a proper balance be-
tween the Federal and State relation-
ship, we can repeal it at any time. We
can change it, we can alter it, we can
reshape it. We can do anything we
want provided we exercise proper over-
sight. That is the function of the Gov-
ernmental Affairs Committee. That is
the function of the oversight commit-
tee that | now chair, with Senator
LEVIN as the ranking member.

So the notion that somehow we need
to have a cutoff period with the guillo-
tine coming down unless we take ac-
tion to reauthorize it, | think, is a mis-
take. | am sure there will be opportuni-
ties for us to reshape and modify the
law to make it consistent with our ar-
ticulated goals.

So for those reasons, | urge that we
reject the amendment, or, if a motion
is going to be made to table, | urge my
colleagues to, once again, support the
motion to table.

I want to reiterate my compliments
to the Senator from Michigan for offer-
ing an amendment that relates to the
bill, that is germane and relevant and
important.

My compliments also to the Senator
from Ohio for his steadfast perform-
ance on the Governmental Affairs Com-
mittee, doing the grunt work as well as
the astronautic work he does and the
more exotic items we share in the
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Armed Services Committee and even
the Intelligence Committee.

Of course, | will conclude by com-
mending my colleague who is manag-
ing this bill. He has been on the floor,
I think, at least a week and a half. It
seems like 3 weeks. | commend him for
his endurance and his steadfastness in
purpose in passing this legislation. |
yield the floor.

Mr. KEMPTHORNE addressed the
Chair.
The PRESIDING OFFICER (Mr.

SMITH). Without objection, it is so or-
dered.

Mr. KEMPTHORNE. Mr. President, |
just want to thank the Senator from
Maine. Throughout the course of this
debate, which has gone on for many
days, he has often been a strong voice
on this legislation, S. 1, to help us curb
these unfunded Federal mandates and
to deal with mandates across the
board. | thank him.

I yield the floor.

Mr. LEVIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. How much time do | have
remaining?

The PRESIDING OFFICER. The Sen-
ator from Michigan has 7 minutes re-
maining.

Mr. LEVIN. Mr. President, first, let
me thank my good friend from Maine
for his usual courtesies. We disagree on
this one. We actually agreed on this
last year when the Governmental Af-
fairs Committee unanimously put a
sunset provision in S. 993. Senator
ROTH at that time, who was the rank-
ing member, said—now this relates to
S. 993, a less complicated bill than S. 1
—Senator ROTH said before we had that
unanimous vote that:

It does strike me that a 5-year period is a
pretty reasonable time to test these propos-
als.

I am not suggesting Senator ROTH
supports the sunset in this bill, by the
way. | am simply saying that last year
on a less complicated bill, with an even
shorter sunset, we had a unanimous
vote on the Governmental Affairs Com-
mittee. And then Senator ROTH last
year said:

It is not that extended, and most sunset
provisions that | have been acquainted with
have been on a 5-year basis.

Then we took a unanimous vote. In
fact, | believe that the Senator from
Idaho last year, who is the prime spon-
sor of the bill, original sponsor of the
bill, brought a bill to the floor, and
supported a bill that had a sunset pro-
vision, a shorter sunset provision and a
less complicated bill.

As a matter of fact, last year we re-
ceived letters from all the mayors and
all the Governors and everybody else
saying, “‘S. 993 is just terrific, don’t
amend it, don’t amend S. 993, we were
told. Well, S. 993, as it came to the
floor, had a sunset provision in it last
year.

I am not a former mayor. | am only
a former city council president, but I
have great respect for local officials, as

S1643

a former local official, and even if |
was not, | would have tremendous re-
spect for local officials. 1 know what
they go through. I know firsthand from
8 years on that firing line. | have been
through this grind. So | respect what
we are trying to do, what the Senator
from Idaho is trying to do and what the
Senator from Ohio is trying to do.

I happen to think S. 1 goes too far in
terms of a point of order that is going
to tie up this place. In terms of its gen-
eral purpose, | happen to agree. But we
have a national purpose to serve as
well. We should force ourselves to con-
sider the impact of these bills on local
and State governments. We have not
done it sufficiently. We should force
ourselves to do it, to get these esti-
mates.

But we should also realize that with
a new mechanism—a new mechanism—
this complicated that it makes sense to
have a sunset provision, for all the rea-
sons that sunset provisions are put in
laws.

I was intrigued when the Senator
from Montana said, “Well, we don’t
have sunset provisions in all these
other laws,” like a bunch of environ-
mental laws that he mentioned. | think
we ought to. | would have cast votes
for sunset provisions in those kind of
laws.

As | said before my friend from
Maine came to the floor, | cast a tie-
breaking vote my first few months in
office which got everybody back home
who supported me mad at me because |
wanted to put sunset provisions in au-
thorization bills to force us to take a
look every once in a while and make it
a little easier for us to cut back on
some of those authorizations.

No one has had more experience with
the independent counsel law than the
Senator from Maine. My experience
with him has only been for two reau-
thorizations, and he was on it right at
the beginning. He was there at the
birth. In fact, | think he was the mid-
wife—I do not know if that is the cor-
rect gender—but he helped bring it into
existence.

On the first reauthorization of the
independent counsel law—and we set a
time Ilimit on it—we made some
changes which were important. | think
the history of the independent counsel
law shows the value, actually, of set-
ting a time limit. We have made some
changes in that law. There was a gap
which created a problem, and the Sen-
ator correctly points that out, but we
have also made some changes to make
that a little more accountable. We had
an independent counsel that frequently
has been subject to criticism, and |
think legitimate criticism, for going
too far, for spending money which he
was not accountable for, for using per-
sonnel, for using offices, for travel. And
so we have reined in that independent
counsel. At least we tried to in some
ways. And the reason we did it is we
were forced to do it. We had a 5-year
limit. Without that 5-year limit, would
we have done it? Maybe. | hope so. My
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friend from Maine is an optimist and
an idealist in many ways, too, and |
think his hope and belief is we would
have done it. He may be right, but it
would have been a lot harder if it had
not run out and we were not forced to
do it.

Mr. President, how much time do |
have?

The PRESIDING OFFICER. The Sen-
ator from Michigan has 1 minute and 20
seconds.

Mr. LEVIN. | will simply close by
saying that we had a bill last year
which had a sunset, which was unani-
mously adopted by Governmental Af-
fairs. It was a less complicated bill. It
was a shorter sunset. | think good gov-
ernment tells us now have a sunset so
that after 6 years we can take a look
and either tighten it or loosen it.

By the way, some people assume that
we would loosen it after 6 years. Not
necessarily. There may be so many
loopholes in this law we may want to
tighten it after 6 years. And an action-
forcing mechanism is a good thing
when you have something this com-
plicated. We ought to at least sunset it
once—once—to make sure we are
forced to come back to it and can more
easily change it. It is tough to change
things around here, but if they run out
it is a lot easier to change things
around here. When they expire, you
have to do something. Then change be-
comes a little more easy.

| yield the floor, and if I have any
time remaining, | reserve it.

The PRESIDING OFFICER. Who
yields time?

Mr. KEMPTHORNE addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from ldaho.

Mr. KEMPTHORNE. Mr. President,
with regard to the comment that the
Senator from Ohio made, which | think
sets the stage for the historic nature of
this legislation, that is, that this is the
first legislation since the New Deal in
which we are redefining this partner-
ship between the Federal Government,
between the national, State, and local
components of that—when you put it in
that context, it is even harder for me
to think that in 6 years we are going to
wipe it off the books.

The Senator from Michigan has said
that we ought to review programs
every once in awhile. Boy, | agree to-
tally. S. 1 may need modifications, but
I would not be content, nor do | think
would the Senator from Michigan nor
do | think would the Senator from
Ohio, or any Senator, to wait for 6
years until the point of sunset before
we would make those modifications if
there was something that truly needed
to be changed. We would not wait. |
would not wait.

When you talk about what S. 1 pro-
vides, S. 1 is about accountability—ac-
countability—so that we will know the
cost and the impact of these mandates
before we enact them, so that we will
know what funds need to be provided to
the State and local governments.
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So with this being based on account-
ability, why would you sunset account-
ability? 1 do not think that it follows.
In our partnership that we are forging
in this new relationship with the Gov-
ernors and mayors, | will tell you that
I can stand here and quite enthusiasti-
cally affirm that the mayors, the Gov-
ernors, the county commissioners, the
school board administrators, do not
want to see a sunset provision in S. 1.

If there is a problem, correct the
problem. If there is a problem, correct
the problem. But do not wipe the entire
legislation off the books.

How long have we been working to
deal with these unfunded Federal man-
dates? | remember at the joint hearing
we had, my friend from Michigan, who
was the president of the city council in
Detroit, saying one of the reasons he
came to the Senate was to deal with
these types of issues, these mandates. |
know that my friend from New Hamp-
shire, the Presiding Officer of the Sen-
ate, has talked about this many times.
We all want to do something about un-
funded Federal mandates. So why is it,
now that we are finally going to do
something about it, we want to say in
6 years we will take this effort off the
books?

What sort of a signal does that send
to our State and local partners; what
sort of signal does that send to the
business leaders of this country that
try to base their decisions on some pre-
dictability, to say that, well, we will do
that but only for 6 years, and then we
will see what happens, because at that
point who knows what happens.

Mr. President, the sunset is not the
solution. The solution is to review,
make modifications when necessary,
but not to wipe this off the books.

Mr. President, | yield back the re-
mainder of my time.

The PRESIDING OFFICER. The time
of the Senator from Idaho has expired.

Mr. LEVIN. How much time do | have
remaining? How many seconds do |
have remaining?

The PRESIDING OFFICER. The Sen-
ator from Michigan has 14 seconds re-
maining.

Mr. LEVIN. Mr. President, 1 will sim-
ply say that last year we were told any
amendment to last year’s bill would be
viewed as a bill killer. That is what we
were told by the National Governors
Association, the legislatures, and coun-
ties. Last year’s bill had a sunset in it.
They opposed knocking out the sunset
last year because they opposed any
amendment and sunset was in the bill.

What has changed since last year?
The Senator from ldaho supported sun-
set last year. What has changed since
last year? You do not have to wait
until 6 years comes to change the bill.
There is no implication in a sunset
amendment that you have to wait. You
can change it tomorrow. It just makes
sure we can change things more easily
if we decide to do so.

My time is up.

Mr. KEMPTHORNE. Mr. President, |
ask unanimous consent that | be yield-
ed 1 minute, 30 seconds for me, 30 sec-
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onds for the Senator from Ohio, so we
can just conclude this comment.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

Mr. KEMPTHORNE. Clarification.
The State and local partners last year
on S. 993 did not want weakening
amendments. Also, last year in the
draft on S. 993, | never included a sun-
set. | did not support a sunset. | did not
vote for a sunset last year. But | under-
stand the process. There were some
things in S. 993 I may not have agreed
to, sunset being one of them, but S. 993
in its form was fine.

I will now yield 30 seconds to the
Senator from Ohio.

Mr. GLENN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. GLENN. Mr. President, last year
in support of the Senator from Michi-
gan, we had a letter from the National
Governors Association, the National
Conference of State Lesislatures, the
National Association of Counties, the
National League of Cities, and the U.S.
Conference of Mayors.

In their letter to all Senators, they
said:

Not only will we oppose any amendments
not supported by the bill managers, Senators
GLENN,  WILLIAM ROTH, and DIRK
KEMPTHORNE, but we view all amendments as
an attempt to defeat our legislation. We urge
the defeat of all partisan and extraneous
amendments.

The reason | support Senator LEVIN
is not to say we are going to put this
out there and sunset it and there will
not be any unfunded mandates in legis-
lation. My view is that we put it out
there as a forcing mechanism to make
sure that we have to consider fine-tun-
ing. We know around here we have
lethargy, we have inertia; we never get
around to some of these things unless
we put a forcing mechanism on our-
selves. So that is the reason | support
this. It is not going to sunset it and do
away with unfunded mandates. We
force ourselves to do it. We are forced
to take a look at it.

| yield my time, if | have any remain-
ing.

Mr. EXON. Mr. President, | rise in
support of the amendment offered by
the distinguished Senator from Michi-
gan which would establish a sunset
date for the unfunded mandates bill.

Mr. President, this is a fair and rea-
sonable amendment. Quite frankly, |
was surprised that a sunset provision
was not included in the legislation be-
fore us today. | remind my colleagues
that last session’s version of the un-
funded mandates bill, S. 993, contained
a sunset date.

It was my understanding, and also
that of many of the negotiators who
hammered out this bipartisan com-
promise, that we would have a sunset
date. It is unclear why it fell off the
radar screen.

Mr. President, | believe a sunset pro-
vision is crucial to the success of this
bill. A sunset provision will help—not
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hurt—this important piece of legisla-
tion. Let me spell out a few of the rea-
sons why.

First, sunset provisions are a com-
mon sight on the legislative landscape.
For example, the revenues used to fund
the Superfund Program sunset this
year. We have had sunset provisions in
everything from the crime bill to
school-to-work to the 1990 farm bill.
This is not an alien provision.

Second, we are dealing with brand,
spanking new legislation. It is untried
and untested. Like a product coming
off the assembly line for the first time,
this bill needs a trial period so that
any problems and bugs can be worked
out.

The Congressional Budget Office has
expressed concern over the analyses
that are required by the bill. In testi-
mony last year before the Senate Com-
mittee on Governmental Affairs, Direc-
tor Reischauer gave a candid assess-
ment of the difficulty in completing
these analyses on a timely basis, not to
mention, culling reliable information
for them.

Now, a sunset provision in 1998 would
allow Congress to pause and examine
the job that CBO has performed to
date. We could then fine tune, and if
necessary, retool that process to make
this bill even more effective.

Third, a sunset provision is not going
to kill the Unfunded Mandates Pro-
gram. This bill’s time has come and |
see nothing on the horizon to lead me
to believe that it would be scrapped 4
years hence.

I would also point out that we have
57 cosponsors to date. If the legislation
lives up to expectations, we should
have no problem marshaling the same
support we have today. if not, then
Congress can begin the process anew.

Fourth, Mr. President, the unfunded
mandates bill does not operate in a
vacuum. We have to look at the un-
funded mandates bill in the context of
the Budget Act.

The caps and other major provisions
of the act—including the supermajority
points of order—expire in 1998.

Since we will have to revisit the en-
tire Budget Act in 1998, it makes sense
to be consistent and provide for a 1998
sunset provision in this piece of legis-
lation as well.

Mr. President, this is a reasonable,
well-thought-out amendment. | believe
most of our colleagues can support it.
In no manner does the sunset provision
diminish the effect of the legislation.
It merely demonstrates our commit-
ment to quality legislation that meets
not only today’s needs, but tomorrow’s
as well.

Mr. ROTH. Mr. President, | strongly
oppose this amendment, which would
sunset the reforms of this legislation in
the year 2002. There may be changes we
might want to make to the statute,
after it has been in effect a few years.
But requiring that it is be sunsetted is
another matter entirely.

This is not a Government program,
whose value might become obsolete in
the future. What we are talking about
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here mainly is establishing a process
for congressional consideration of cer-
tain types of legislation. | greatly
doubt that the premises underlying
this bill will become irrelevant in the
foreseeable future. We should always be
cognizant of the potential harm of un-
funded mandates, not just for a few
years.

What makes this amendment addi-
tionally objectionable is what it does
to the chances of ratifying a balanced
budget constitutional amendment. It
greatly hinders that likelihood. The
Governors and State legislators have
spoken loud and clear on this issue.
They have said that without protection
against unfunded Federal mandates,
they have little incentive to ratify
such an amendment.

They fear, perhaps not unreasonably,
that we might balance our budget on
their backs—by shifting our costs to
them through unfunded mandates.
They would prefer that the protection
against this be a part of the balanced
budget amendment itself. They would
certainly, at a minimum, want the
statutory protections of this bill in
place—and for a period longer than a
few years.

Every statute is of course repealable.
But this one, especially, ought not
have that fact built into it. To do so
would undercut the very purpose of
this legislation—to assure State, local,
and tribal governments that they have
gained respect at the Federal level.

Therefore, |1 strongly urge rejection
of this amendment.

Mr. GRAMS. Mr. President, as a
strong proponent of sunset legislation,
it is with some irony that | stand today
in opposition to this amendment. But
there is a clear distinction between
sunset amendments that promote fiscal
responsibility and those that promote
political gamesmanship. And | submit
that this amendment is the latter.

Because | believe firmly that Con-
gress must act as gatekeeper when it
comes to spending the taxpayers’ hard-
earned dollars, | authored the Budget
Accountability Act as a Member of the
House of Representatives. This is sun-
set legislation that helps ensure great-
er accountability of Federal programs
and Federal tax collections.

For far too long, Congress has con-
veniently opted out of its oversight re-
sponsibilities. Without sunset legisla-
tion, Congress allows programs to live
on in perpetuity, unchecked, often far
beyond any intended usefulness. And
without better oversight of our revenue
code, we end up with excessive layering
of taxes.

Under sunset legislation, revenue,
and spending bills are reined in, no
longer automatically renewed without
regard to their viability or impact on
the deficit.

| successfully  attached sunset
amendments to nearly two dozen bills
during my 2 years in the House. But |
cannot support my colleague’s sunset
amendment today. Mr. President,
sunsetting the Unfunded Mandate Re-
lief Act has nothing to do with fiscal
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responsibility. | fact, this amendment
runs counter to the principles of fiscal
responsibility.

S. 1 is about relief—relief from Gov-
ernment waste, relief from an over-
reaching Federal Government that
can’t seem to get its hands out of our
pockets. Sunsetting a bill which finally
provides this desperately needed relief
doesn’t make any sense, and distorts
the original intent of sunset provi-
sions.

Instead of sunsetting good legislation
like the Unfunded Mandate Relief Act,
we should be sunsetting the burden-
some and inflexible mandates from
which S. 1 is designed to protect us.

Mr. President, as everyone in my
home State of Minnesota knows, you
won’t stop a dog from barking by cut-
ting off its tail. If we truly are serious
about eliminating wasteful spending
and providing tax relief, then | invite
the gentleman from Michigan to join
me in introducing real sunset legisla-
tion. In the meantime, | urge my col-
leagues to reject an amendment which
is strong on politics, weak on policy,
and runs counterproductive to the very
agenda the American people sent us
here to carry out.

The PRESIDING OFFICER. All time
has expired.

Mr. KEMPTHORNE. I now move to
table the amendment and ask for the
yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

AMENDMENT NO. 197

Mr. GLENN. Mr. President, what is
the regular order of business?

The PRESIDING OFFICER. The vote
on the motion to table the Levin
amendment will be held at 11:30. Under
the previous order, the question is on
agreeing to amendment No. 197, offered
by the Senator from Ohio. There will
be a period of 45 minutes for debate
prior to a motion to table, 30 minutes
under the control of Senator GLENN,
and 15 minutes under the control of
Senator KEMPTHORNE.

Mr. GLENN. I thank the Chair.

Mr. GLENN. Mr. President, | call up
my amendment No. 197 at the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. Amend-
ment No. 197 is the pending question.

Mr. GLENN. Mr. President, | rise to
offer this amendment to ensure the
point of order requirements in S. 1 lie
in only two places. One of those would
be just prior to final passage, before we
are getting ready to vote on the bill,
for its consideration once it has been
through the whole process. The other
point where a point of order would lie
would be when the bill comes back
from a conference where it might have
been changed somewhat, and so a point
of order could lie at that point also.

I think we need to think about the
purpose of this legislation. The purpose
is to know what the total impact of a
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bill is going to be on State and local
governments. They are not really in-
terested, as we go along, in each little
piece of legislative maneuvering that
we do here in the Senate Chamber.
What they want to know when a bill is
passed is does it hit them with a $1 bil-
lion bill, no bill, or does it hit them
with a new responsibility they did not
have before? States and local govern-
ments want to know what does this
legislation do to them? That is what
this unfunded mandates bill was all
about.

This bill was not supposed to be de-
signed to create a legislative quagmire,
some great swamp of procedural dif-
ficulties, that would make it so dif-
ficult to get things passed that even
the finest of legislation would have
trouble getting through.

A moment ago, | held up a flow chart
that my staff director put together
overnight that shows some of the pro-
cedures under this bill. I wish we had
time to get this thing lined up in a bet-
ter order on a chart so people could
really see all the intricate maneuvers
that go on here with the introduction
of a bill. Basically, each amendment
under the bill as it is now—this would
be each amendment:

Step 1, the Parliamentarian would
have a ruling on whether a mandate ex-
ists.

No. 2, there can be an appeal of that
ruling.

No. 3 would be a vote on that appeal.

The fourth step an amendment would
have to go through is the Par-
liamentarian would make a ruling on
whether the cost exceeds the $50 mil-
lion threshold—determining once again
if a mandate exists.

No. 5 would be an appeal of that rul-
ing.

And No. 6 six would be a vote on the
appeal of that ruling.

No. 7, the Parliamentarian would
rule on whether requirements for fund-
ing have been met.

No. 8 would be appeal of that ruling.

And No. 9 would be a vote on the ap-
peal.

That is what is in the bill now, and |
do not quarrel with that as a procedure
except to say what we are trying to do
on each piece of legislation is to find
out what the total overall impact on
the States and local governments will
be. That is what they are interested in
as a bottom line. That is the purpose of
this legislation.

My concern in applying the point of
order requirements for CBO cost esti-
mates for State and local funding to
floor amendments, as S. 1 currently
does, is that the procedure has the seri-
ous potential of just unnecessarily bog-
ging down the whole legislative proc-
ess. Why, when the final total, the final
checkout counter total is what we are
really interested in, do we want to go
through all this self-flagellation of put-
ting ourselves through a tortuous proc-
ess where an amendment could have a
point of order against it when it is pro-
posed and then, if it is still approved,

CONGRESSIONAL RECORD —SENATE

that will have an impact on it being in-
cluded at as part of the bill because it
has been approved. So then another
point of order could lie back against
the bill itself. We have had appeals
from those rulings of the Chair.

At each point, then, as | see it, you
have a possibility—if someone is inter-
ested in setting up another means of
filibuster, this would be an excellent
means of doing it. All you have to do is
put in a whole bunch of amendments
that exceed the $50 million threshold
and exceed the point of order and you
have bogged this Chamber down for
days and days on end. | guarantee it. |
do not think there are many Members
of this Chamber who would vote to put
in a new filibuster process, yet that is
basically what we are talking about
doing.

We talk about the election last year.
Everybody putting something down
hangs it on the election of last year,
November 8, as to: We want a leaner,
better working Government. We want
to cut out all the complexities of Gov-
ernment. We want to make Govern-
ment flow. We want to make Govern-
ment efficient.

If 1 ever saw anything that is going
to make Government inefficient here
in the Senate Chamber, it is a process
such as we have before us now that ba-
sically sets up a brandnew filibuster
process. | know my colleagues on the
other side of this issue will say we have
to have accountability. The account-
ability that | think we need to provide
in this bill is the final checkout
counter accountability of saying we
have made our very best effort to as-
sess the costs of legislation. We have
considered the costs on the Senate
floor. Here is the relationship with the
States. And here is the final checkout
counter tab, after all the amendments
have been considered.

I know they will say at each one of
these points, if someone is thinking
about putting in a $50 million addition
to something or $75 million addition,
the accountability requirements of
having a point of order lie at that time
will mean they will think twice before
they put that in.

I do not think that applies in this
case. Because at each point where
someone thinks about putting in an
amendment like that, they are also
going to have to consider that total at
the time of reckoning at the end of
consideration of all the amendments.
We still will have a point of order lying
against this whole process. In fact, in
the amendment process someone may
say, we think your $75 million back
there was too much so we modify it to
another amount by this amendment.

Why should we have gone through a
point of order and all the other unnec-
essary legislative procedures along the
way, when what we really want is the
final checkout tab? So the accountabil-
ity requirement here, of making people
think twice, | think, is just as strong
under this as it would be if we kept
this point of order lying at every point
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along the way, which just sets up an-
other potential filibuster procedure.

I want to pass an unfunded Federal
mandate reform bill. | have been wed
to this idea with both S. 993 last year
and S. 1 this year. We have been on the
floor now for 2 weeks with this legisla-
tion and much of it has been misinter-
preted. Some of this legislation has
been misinterpreted back home by
some of our papers. | have been casti-
gated as though | was delaying this,
which I am not. | have fought and
fought to get going on this legislation
and get it through. But | want to do it
right. 1 want to do it properly. How-
ever, | want it to be very clear I want
to pass an unfunded Federal mandate
reform bill.

I do not want, at the same time, to
tie this legislative process in such a
Gordian knot that it will delay good
legislation unnecessarily, and | think
that is the important point.

Applying points of order to floor
amendments will just add bureaucratic
overlay nonsense and accomplish very
little in this whole process. | believe
that kind of nonsensical bureaucratic
overlay is not in the interests of the
Senate nor is it in the interests of the
State and local governments with
whom we are trying to deal with in
this legislation. To set up new, unnec-
essary procedures that can be misused
by someone who, even with very good
legislation, might want to set up a fili-
buster procedure by putting in new
points of order and so on, just does not
make any sense to me.

I understand points of order can cur-
rently be raised under the Budget Act
on amendments that affect direct Fed-
eral spending but have not been scored
by CBO. However, we are not talking
about direct spending here; we are
talking about estimates.

CBO has already told us that esti-
mates in some of these areas will be
fuzzy estimates at best. But we are
still required to consider the best esti-
mates we can get up front in this legis-
lation. That is the purpose of this
whole legislation. Fuzzy estimates for
mandates, which are a different animal
entirely, involve cost estimates for
87,000 different State and local jurisdic-
tions.

Therefore, we should not overload
the Senate with these new procedural
requirements that are just not nec-
essary on floor amendments. Nor
should we at the same time overload
CBO. CBO told my staff there is no way
they could score all amendments con-
taining possible intergovernmental
mandates under the short timeframe
that might be required on the floor.
They might be able to provide a rough
estimate, but it would require them a
little longer timeframe to get a better
estimate for us that could not be done
in the time that legislation completes
its consideration here on the floor. |
think leaving each amendment subject
to a point of order is just a prescription
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for additional slowing down of the leg-
islative process for possible real mis-
chief if somebody’s objective is to stop
a good piece of legislation by overload-
ing it with amendments that would ex-
ceed the $50 million threshold limita-
tion.

My amendment would see that the
points of order lie in two places. |
think this is a very logical. First would
be after we know the cost of the bill.
We will know the cost of all of the
amendments, will have totaled them up
and be able to say here is the cost, here
is the impact on State and local gov-
ernments, and now we have to decide.
Is that too much? At that point, prior
to final passage, the point of order
would lie. Then the legislation, if ap-
proved, goes to a conference with the
House of Representatives and we come
back out of that conference. Some-
times the House has different money
amounts involved, different require-
ments.

The conference report, as it comes
back after having been negotiated with
the House in conference, is sometimes
different. At that point, it may have
changed dramatically. So we need a
second point of order that will lie at
that point. That was the second point
of order. The main one, of course, was
just for the legislation. We have com-
pleted it, and ran through it. We have
a point of order apply when we know
what the total tab is. That is where the
main point of order will lie. If it goes
to conference, comes back with no
change or tiny changes, then the point
of order would probably not be required
against it again. But if there are big
changes that come back out of con-
ference, then a point of order would lie
at that point also.

The amounts themselves that have
been offered under my bill would not be
subject to individual points of order, as
is the case in S. 1 where this whole pro-
cedure can get so bogged down. My
amendment would reduce the potential
burden on CBO. It gives them a little
more time to refine their estimates as
we are considering bills on the floor,
and get them to us. This means we will
probably have more accurate informa-
tion. Most importantly, it will prevent
us from having the potential of playing
a 100-person game of negotiating a
complex legislative labyrinth of some
kind anytime we consider legislation
with intergovernmental ramifications.

Further, my amendment would en-
sure the conference reports would still
be scored, as is the case under S. 1. |
have also indicated my willingness to
modify the amendment to have the
point of order lie against only the man-
dates at the third reading rather than
against the whole bill. The bill would
come out—a point of order could pos-
sibly lie against it at that point before
you even get into amendments—then
take all of the amendments in toto and
have a vote on the impact of all amend-
ments as a separate point of order.

So | would be willing to do that, if
someone thought that was more satis-
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factory. But there has been no agree-
ment at this time by the other side. |
repeat that | think what the States and
local governments are interested in is
not our legislative quagmire here in
the Senate and how we may be able to
use something like this as another way
of filibustering. What they want to
know is—when the final deliberations
have been made—what is the total im-
pact on the States and local govern-
ments? That is what they want, and
that is what should be concentrated on.

I do not agree that this is some great
force mechanism of accountability on
each person who will somehow hesitate
to offer an amendment for fear that
they are going to be the ones that put
us over the limit of $50 million. | just
do not think many people are going to
be persuaded that is a big consider-
ation for them, and, in addition, the
points of order will be taken up later.
A point of order will lay against the ac-
cumulation of all of these amendments
anyway.

So they are under that same kind of
accountability restraint whether the
point of order would lie on their indi-
vidual amendment or the cumulative
effect of all of the amendments consid-
ered for a point of order at the end of
the amending process.

If we allow points of order to lie on
each floor amendment as it comes up,
it seems to me we are sort of going
down the road that will lead to a legis-
lative traffic jam of grand proportions.
Amendments will bottleneck legisla-
tion like cars on the beltway at rush
hour here in Washington.

In trying to fix the problem with un-
funded mandates, let us not go down
that road. Let us not create legislative
gridlock. | believe that my amendment
makes sense. | urge its adoption.

I reserve the remainder of my time.

Mr. KEMPTHORNE. Mr. President, |
yield now to the chairman of the Budg-
et Committee such time as he would
need.

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized.

Mr. DOMENICI. Thank you very
much, Mr. President, and | thank the
Senator from Idaho for yielding time.

How much time does Senator GLENN
have?

The PRESIDING OFFICER. The Sen-
ator from Ohio has 15 minutes and 11
seconds, and the Senator from Ildaho
has 14 minutes and 35 seconds.

Mr. DOMENICI. Mr. President, first,
let me say to Senator GLENN that
clearly | am not one—and | want to set
the record straight from our side—ac-
cusing Senator JOHN GLENN of delay-
ing, as an instrumentality here; that
he has been on the floor trying not to
have this happen. Quite to the con-
trary. I am reminded, one of the Re-
publican Senators said yesterday, | be-
lieve at lunch, ““What are we in for this
year when it takes almost 3 weeks on a
measure that the Democrats are for?”’
That is sort of befuddling. This is going
to pass very heavily | believe. We have
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been here an awful long time. This is
an important bill. I want to address it.

First of all, there should be no doubt,
Mr. President, that this unfunded man-
date legislation and its enforcement
are intended to change the culture of
the United States Congress when it
comes to voting out of committee and
on the floor unfunded mandates as de-
fined in this bill. This cannot be ap-
proached cavalierly, and there will be a
very big burden on committees that
have jurisdiction over bills that come
to the floor that mandate costs on
local government that we do not pay
for. Let me describe why | think what
the bill does is precisely right and why
what Senator GLENN offers is not what
we ought to do because of the basic
philosophy of what we are trying to ac-
complish.

First, there should be no misunder-
standing. Points of order are not self-
executed. They are not self-executed.
Somebody has to raise a point of order;
point No. 1. A manager of a bill has to
be very, very careful that the bill that
is brought to the floor is not subject to
a point of order, or clearly that man-
ager and that committee understands
that it is subject to a point of order,
and could fail. That means there will
be a lot of care and a lot of political
analysis before you bring the bill to
the floor. That is number one.

No. 2, we used to say one of the great
qualities of the Senate is that if you
think of an amendment here on the
floor and you are smart enough, you
just write it out; send it up there.
There is no doubt about that. That is
one of the fantastic qualities. And the
person | remember so vividly over the
years that did that the best was Sen-
ator Jacob Javits of New York. He did
not need a staff. He would just write
one up.

What we are saying now is you can do
that. You can dream up an amendment
while the bill is working its way
through here. But we are changing
things a little bit as to one kind of leg-
islation, legislation and amendments
that mandate local governments to do
things and we do not want to pay for
them. In that regard, we say you had
better be prepared. You had better be
prepared and get the estimated costs.
And, if you do not have them or if they
exceed the threshold, you had better be
prepared to defend on the basis that if
someone raises that point of order the
Senate of the United States would
want to say on that amendment, look,
we want to waive it. We think it is so
important and we do not think we can
quite work out how we pay for it and
the like, we think it is so important,
we are going to waive it.

Frankly, | think it is important that
we understand that the United States
Senate understands that after the
adoption of this legislation, if the
Glenn amendment fails—and | hope it
is tabled—when you get ready to offer
amendments that affect mandates that
are unfunded, you had better be pre-
pared to defend them against the costs
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you are sending down. Having said
that, if a bill comes to the floor and it
exceeds the threshold, it is subject to a
point of order. Frankly, then a point of
order could be made, it would fail, fall,
or it would not. But now we have an-
other tree coming along, and people
want to offer an amendment.

If an amendment was subject to a
point of order and the Senate, in its
wisdom, waives it, then that amount of
mandate is waived and there cannot be
a point of order against the bill be-
cause that was added and increased the
threshold. We make the decision, and if
we want to waive it, we waive it. If we
waive it, then my understanding of
what we have done is you cannot then
raise the point of order against the bill
because the waived mandate makes the
bill subject to the threshold dimen-
sions.

On the other hand, it is true that if
we do nothing and let the amendment
go through—and that is the preroga-
tive of the Senate—then at some point
in time, if it made the bill subject to a
point of order, you can still raise it at
a later time, because that has never
been waived.

Frankly, | believe the Senator from
Ohio is overly concerned about how
this is going to be used. | believe the
way it is really going to be used is that
people are going to want to get their
amendments passed, and they are going
to do everything they can to make it
right by the Senate and to make it
right by this law, and if it is a political
issue instead of a dollar issue, they are
going to win it. That will be a vote
around here. Do you indeed want to do
it, even though it breaks the thresh-
old?

I am very proud that we made that
simple. There is only a simple majority
there, not a supermajority to do that
waiving. | think that means that since
we do not know the details of the fu-
ture, we cannot guess everything in the
future. We are giving Americans insur-
ance that it can be voted in, if it is
very important to America, even if it
violates the threshold requirement.

The whole theme of this bill is a
process for accountability. Heretofore,
at best, we did not know what we were
doing in terms of the mandate costs.
At worst, we knew it and we were cava-
lier about it. So what, change this
Clean Air Act and if it costs the States
$650 million over the next 3 years, so
what. Anybody that likes that ap-
proach should not like this bill. But we
are not going to be doing that any-
more.

So when you have a serious amend-
ment and you bring it here to the floor,
it is at risk, | say to fellow Senators, if
in fact it costs out such that it makes
the bill subject to a point of order. And
you have to work that. You cannot just
come down here and say it is such a
neat thing, | dreamt it up; | am run-
ning for office and | would like to get
it down here. It is going to be put right
up front, to the best of our ability, to
analyze and if some Senator is careful,
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he is going to stand up and say | raise
a point of order. Again, this is not self-
executing. The Senate can clearly, im-
plicitly or explicitly, decide that it
does not want to do anything about the
fact that we break the threshold and
order some mandates that are un-
funded.

So in summary, | think we will too
narrowly change the culture, change it
into a narrow way, and if we let in all
the amendments and at the end of it
all, we address them. | think the cul-
ture has to be changed such that
amendments are subjected to the high-
est scrutiny in terms of the mandate.
Essentially, that is the difference be-
tween the two. Yes, there is a little
more difficulty and it could be a little
more cumbersome. But do we really
want to make amendments heavily
scrutinized and subject to a point of
order then and there, or do we want to
do less and let them get through be-
cause under this amendment there
would be no point of order?

You could have a report saying it is
a $300 billion mandate on an amend-
ment, and under this you wait until the
end when everything is there and then
take it up. | think it ought to be done
in a very powerful, direct attack on the
kind of willy-nilly way that we have
assigned these mandates to our cities,
States and counties.

Therefore, I hope the Senate will
leave the bill intact. | commend my
friend from Ohio for his thoughtfulness
on this bill. | just believe that we have

a basic disagreement. The Senator
from New Mexico has a basic disagree-
ment on this. | hope the Senate agrees
with the Senator from New Mexico.

I reserve the remainder of my time.

Mr. GLENN. Mr. President, how
much time is remaining?

The PRESIDING OFFICER. The Sen-
ator from Ohio has 15 minutes 11 sec-
onds.

Mr. GLENN. Mr. President, we dis-
agree, obviously, on this particular
amendment. | want to respond first to
the comment of my distinguished
friend from New Mexico—and he is dis-
tinguished and he is head of the Budget
Committee. He is very learned in that
area and | appreciate that. He com-
mented in the Republican caucus yes-
terday that one of their persons said,
“If it takes this long for the Democrats
to get something through that they
want, what does that spell out for the
rest of the year,” or words to that ef-
fect.

I want to set the record straight on
that, because | think there has been a
great deal of gobbledygook about, and
misrepresentation of, the Democrats
on this side with regard to what we
have done on legislation this year—de-
liberate misrepresentation, as the Con-
gressional REecorD will show. Last
year, we passed S. 993. | was part of
that, along with Senator KEMPTHORNE.
The mayors and Governors said: Do not
amend it, do not do anything, put it
through. Senator LEVIN brought that
up a little while ago. | read that into
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the RECORD. It was looked upon as very
good legislation. Why did we not get it
through last fall? We had it out of com-
mittee in August, and the Republicans
that now accuse us of all kinds of delay
had a 3-month scorched-earth, do-not-
let-anything-through policy that pre-
vented consideration of unfunded man-
dates or the Congressional Coverage
Act last year.

We finally got down to trying to get
a unanimous consent requirement to
let those two bills get through last
year and could not do it. That is the
reason we did not have unfunded man-
dates and congressional coverage
passed last fall, because there was a
policy on the Republican side, appar-
ently, to not let anything get through.
One day, after one of the votes on an
amendment, | followed one of the more
vocal members of the Republican Party
and happened to walk out by the ele-
vators, and he was saying, ‘“We beat
another one.” The press people out

there said, ‘“What was it?”’ He said,
“Who cares, we beat it.”” That was the
general attitude last fall that pre-

vented unfunded mandates, which | was
all for. 1 worked with Senator
KEMPTHORNE, who took the lead in this
area, and we had that legislation ready
and could not get it through. That was
the policy last fall. That is the reason
we did not get it through. Some of the
press look at it this year as just tit-for-
tat. The shoe is on the other foot, so we
are doing the same thing back to them.
That is not true.

When we came in this year, S. 1—
which is the successor to S. 993—had
been made a priority and was given the
prime designation of S. 1. It was des-
ignated as the prime bill that we are
going to put through this year. | fa-
vored that. That designation is great,
as far as | am concerned, because | am
for unfunded mandates legislation. But
the way they wanted to put it through
was to ramrod it through with abso-
lutely no changes, to show we are in
some sort of legislative drag race with
the House, apparently, and that we can
beat them. So what was the procedure
that was set up? It was set up this way:
We will introduce the bill one day,
have a hearing the next day, a markup
the third day, and include on that third
day sending it back to the Senate.
That meant when we got to committee,
there was not time to do anything on
it.

I go to markup usually considering,
OK, let us deliberately look at this and
make sure we are doing the right job
with this piece of legislation. Yet,
when we came to markup, they had the
hearing the second day, went to mark-
up the third day. We came over with
some perfecting amendments. They
were not delaying amendments. They
were to take care of some of the real
problems with this bill. There were
some things that had been omitted.
Color and race had been left out of the
discrimination clauses—substantive
matters that had to be taken care of.
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We were told there would be no amend-
ments. We tried to put amendments in.
They were voted down on a party-line
basis, straight across the board. We
were informed that there would no
amendments approved that day, and we
are going to vote this thing back to the
floor. They told us that on the floor
you can put in all the amendments you
want— we will consider all these things
on the floor. That is what we were told
over and over again. OK. We could not
do anything about that. It was also
stated we are not going to have a com-
mittee report.

Normally around here, for those that
are not as familiar with Senate proce-
dure as others may be, a committee re-
port is a very important document.
These bills that are put in are in
legalese, they refer to different parts of
the code, and you have to really decode
them to know what you are doing. And
so the committee report is what most
people rely on to look through and see
the provisions that are put in layman’s
language so you can understand it.

They would not even put a commit-
tee report in. They said we are going to
bypass that. The minority asked, ‘“‘How
are you going to take care of explain-
ing this to people?” They responded,
“Put something in the CONGRESSIONAL
RECORD?”” ‘“‘How about minority views
that are normally considered impor-
tant?” “If you want to put minority
views in, you should put them in the
CONGRESSIONAL RECORD.”’

I have never seen such cavalier treat-
ment of the minority since | have been
in the Senate, and that has been over
20 years now.

We object. We had a rollcall vote on
the committee report and the minority
lost. So it was voted out and brought
back here to the Senate.

To show my commitment to un-
funded mandates, | voted even then to
send it out of committee and back to
the floor. | voted with the Republicans
to get it out of committee and back to
the floor, even though | objected stren-
uously to the whole procedure at that
time.

Now, what happened when S. 1 came
to the floor? This is where they say we
have been on the floor now 2 weeks
with this thing. Actually, what hap-
pened is Senator BYRD took up the
issue of the absence of a report and ob-
jected to it, and for the first 2 to 2%
days, we had a debate on the commit-
tee report.

The majority finally agreed that
they would do a committee report. ““We
will have it for you by tomorrow
evening.”” Tomorrow evening came and
went and there was no report, so we
had to wait another day to get the
committee report.

Then it turned out that the Budget
Committee had not submitted its re-
port, and there was another day’s wait.

So all these things on procedure
could have been taken care of had we
been able to consider this legislation in
committee, as we should have been
able to do. This representation that we
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have somehow delayed this legislation
is beginning to wear a little thin with
me. That is how we lost the first week.

Then they wanted us to consider im-
mediately taking up the bill because
the report was filed. Well, people had
not even had a chance to see what was
in the report. So it was finally agreed
to put it off over the weekend.

So the first whole week of consider-
ation, all last week, was because of the
way we were cavalierly treated in com-
mittee and because Senator BYRD in-
sisted on those reports being available
so all Members would have a chance to
know what was in this landmark, his-
toric legislation. And | view this bill as
being that kind of legislation.

Now, once we got into the bill on the
Senate floor and got past the commit-
tee report problem, then what hap-
pened? Then the majority said, ‘“‘Let’s
limit amendments.” Limit amend-
ments.

We had been told repeatedly in com-
mittee that we would be able, on the
Senate floor, to go through the regular
amending process. What happened?
Now they want us not to put in amend-
ments. Now they want to move the bill
real quick, in a drag race with the
House. And we objected to that.

In spite of being told that we would
be able to bring up anything we wanted
on the floor, cloture was filed when we
tried to bring things up.

Well, cloture then flushes out amend-
ments all over the place. Because if
cloture is invoked, you cannot put
amendments in after that. So every-
body had a pet amendment. And in the
Senate, not having germaneness rules,
you can put in anything you want. We
wound up with 117 amendments, which
was unnecessary. We could have taken
care of the important ones in commit-
tee had we been permitted to do that,
instead of having this legislative proc-
ess where we were rolled on the minor-
ity side.

Then, meanwhile, negotiations were
on as to what amendments were really
important. And so we finally wound up
with the list being culled down earlier
this week, and the ones that are impor-
tant, we will consider those.

That is an abridgement of how we got
to where we are right now.

So | tell you, I am wearing very thin
on this thing. | have been accused back
home by one of our major Ohio papers
of being one who favored this legisla-
tion last year but, for political reasons,
opposes it this year. That just is flat
not true. It just shows that they were
not paying attention to what was going
on up here on the Hill during the com-
mittee process, what we tried to do, my
commitment to this legislation, and
working it out.

Finally, this week, we were able to
work it out. Last night, working until
after midnight, we finally got a time
agreement on the final amendments
that are important. These are sub-
stantive amendments.

The Senator from Michigan, who has
brought these issues up, is a pit bull on
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this. He goes into these discussions in
committee on how the wording is going
to affect the council back in Detroit,
where he used to be on the council, and
the States, Michigan and every other
State across this country.

These are substantive matters that
are being proposed here. These are not
delay tactics.

If there were any delay tactics, it
was because we were trying to get a
committee report out that could ex-
plain this legislation to every Senator,
including the 11 new Senators on the
Republican side that have not been fa-
miliar with this process at all. There
was objection during that first week
and that is how we lost the whole first
week.

And so, when these little barbs keep
flying across the aisle about how we
are delaying things, I will tell you, we
are not being anti anything. I will tell
you what the Democrats are being on
this bill. We are being constructive,
trying to put legislation through that
has the fine points worked out in it so
it is operable, so we can make these es-
timates, so we can make sure that
States and local governments are
taken care of properly. That is the pur-
pose of this legislation.

The delay that we have had for the
first week was all because of the proce-
dures that were used in trying to ram
this thing through. We were responding
by saying, “OK, we want to have the
normal procedures here so that every
Senator will be informed.”

That is sort of how we got to where
we are now.

To say that somehow the Democrats
are at fault on this is incorrect. | will
tell you what the Democrats are doing.
They are trying to protect Senate pro-
cedure that protects Republicans as
well as Democrats.

I am just as committed to getting
this unfunded mandate Ilegislation
through as | was last year. | think we
worked it out. The amendment that
Senator BYRD proposed took care of a
lot of the problems, and | think makes
this legislation a better bill.

Was that substantive? Are we delay-
ing because of the Byrd amendment
that was put through yesterday? No,
that was excellent legislating of a very
important nature on a bill that is land-
mark legislation. The majority said it
was a delay mechanism when we
changed the process of how things op-
erate when bills go over to an agency,
and what they can do, we would have
given up our legislative authority to
those agencies. It was agreed on the
other side that this was something that
we should correct, and we corrected it.
Was that substantive? You bet it was
substantive; very important for this
legislation.

Mr. President, how much time do |
have remaining?

The PRESIDING OFFICER (Mr.
THOMAS). The Senator has 3 minutes
and 17 seconds.

Mr. GLENN. Mr. President, | reserve
the remainder of my time.
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Mr. KEMPTHORNE addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from ldaho.

Mr. KEMPTHORNE. Mr. President,
we have had these discussions from
time to time as to what side of the
aisle brought up objections, what side
of the aisle delayed progress, and what
have you.

I refuse to engage in that, Mr. Presi-
dent, because we have in S. 1 an effort
to stop unfunded Federal mandates.
And, on behalf of the mayors, Gov-
ernors, county commissioners, school
board administrators, and business
men and women of the country, I am
not going to engage in what has hap-
pened in the past on the fingerpointing.

It is time for us to use that finger
and to draw a line in the sand and say,
“From this time forward, let us look to
the future in what we can do together.”

This is a bipartisan bill. The prime
partner on this bill that | have had has
been the Senator from Ohio. | am a Re-
publican; he is a Democrat. This is a
bipartisan bill.

It is about time that we quit just
saying ‘‘bipartisan’ if we do not mean
it, but instead demonstrate to the
American people that we can work to-
gether, because that is what they told
us they wanted us to do on November 8:
Stop the fingerpointing at one another
and start looking to the future on be-
half of the American public that sent
us here to do a job for them, instead of
being on each other.

I could bring up that last year, when
we tried to get S. 993 through, it was
the Republicans that cleared the deck.
They agreed, even though | had some
that wanted desperately to offer
amendments, they would withhold all
amendments. But we could not clear
the deck on the Democratic side, but it
does not matter now. That is past.
Maybe in different social settings we
could go over those war stories. | do
not think the public wants the war sto-
ries right now. They want the Senate
to enact this legislation.

So, Mr. President, with regard to the
specifics of the amendment before the
Senate, | have to defer to what the
chairman of the Budget Committee
stated. He has pointed out why he feels
this is an objection. | know the Sen-
ator from Ohio is sincere in thinking
that this may pose another filibuster
tool. But in the 2 years | have been
here, if there is one thing | have
learned, it is that there are ample tools
for filibuster, if that is what a Senator
wants to do. | do not think this will be
used as a new ploy in order to enact a
filibuster because there are a variety of
other opportunities to do that.

Mr. President, again, | would ask ev-
eryone, just as Senate bill 1 is prospec-
tive and not retroactive, let the Senate
continue, in the debate, to be prospec-
tive and not retroactive and show the
American people that we can take
something that is bipartisan. Let Mem-
bers pass it in this body today, send it
to the House of Representatives, get bi-
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partisan support there, send it to the
President, and have him enact this.
Then the mayors and Governors and
the American taxpayers will say,
“Thank you, folks, you did what we
asked you to do, and now why not do it
again on something else.”

Mr. GLENN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. GLENN. Mr. President, | yield
myself such time as | may require.

I could not agree more with the dis-
tinguished Senator from Idaho. He has
been an absolute delight to work with
all through the last 2 years on this leg-
islation. We were very cooperative. We
have not tried to backstab each other.
We have been upfront on every place
we have had differences. In some areas
we do have differences.

We have a little difference of opinion
on this particular item. My proposal, |
think, would improve the legislation.
The other side does not think that is
quite the case, so we have a little dif-
ference of opinion. But the basic bill it-
self will go through.

All through the first part of this de-
bate, through the first week of this de-
bate on the Senate floor, | outlined the
procedure that was used to get this leg-
islation through committee, which we
objected to. But all through that first
week on the Senate floor, | refrained
from getting into some of these par-
tisan barbs back and forth and so did
the Senator from Idaho. He did not
take part in those remarks. All the
things that were coming up about the
political nature of what the Democrats
are trying to do, as though this is a po-
litical hotfoot we are using to reply to
last year’s scorch policy of 3 months in
the fall, | stayed out of that. There
were many of those remarks back and
forth.

I finally got involved with it because
| thought it was so unfair. Lo and be-
hold all that drumbeat, drumbeat,
drumbeat of how bad the Democrats
were and how we were trying to stall
this thing, drumbeat, drumbeat, over
and over, apparently had some effect,
as one of our major papers back in Ohio
made scathing remarks about me, sort
of implying that | have sold out. The
paper implied that the only reason I
am participating in the debate in this
manner is because of some kind of
party retaliation. That is not like me.
Well, | would say to the papers, in ref-
erence to the little special they had on
their editorial page, no, it is not like
me, and that has not been me. If they
had been paying attention to what was
going on here, they would know that is
not what was going on.

So when | hear my friend from New
Mexico get up this morning and once
again make a crack about the Demo-
crats being at fault, and will this be
the pattern all through the legislative
session, that someone remarked to him
about yesterday, obviously my skin is
beginning to get a little thin on some
of these things—blaming this particu-
lar delay just on the Democrats, when
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I enunciated a little while ago the
processes that were used in commit-
tee—high handed, cavalier. | cannot
put any other words to it than that. |
have never seen any minority treated
like that in my 20-some plus years here
in the Senate.

So that is the reason that | wanted to
use some of my time on this amend-
ment. My remarks did not apply di-
rectly to this amendment.

Let me say to my friend from ldaho,
I think his remarks are exactly on, and
I hope he takes the opportunities in
the conference to get some of the other
people to stop making these zingers
across the aisle that are so unwar-
ranted because we know what happened
in committee and we know what hap-
pened last year.

He and | worked together to try to
get this together. He said we could not
get it through on the Democratic side,
we finally were delayed, could not get
it through the floor for regular debate
as would normally be the case. We were
only able to get it on a unanimous con-
sent. And one Senator objected to
unanimous consent at that time and
that prevented us from getting it
through last year without amend-
ments.

Mr. President, if this bill is enacted
as currently written, with points of
order applied to amendments, it will be
almost impossible to escape a point of
order on an amendment whose cost es-
timate—assuming you can get it—ex-
ceeds the threshold.

I ask unanimous consent to print in
the RECORD what every amendment
will have to contain, according to sec-
tion c(1)B of the bill, if it contains a
mandate of at least $50 million.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

““(B) any bill, joint resolution, amendment,
motion, or conference report that would in-
crease the direct costs of Federal intergov-
ernmental mandates by an amount that
causes the thresholds specified in subsection
(b)(1)(A) to be exceeded, unless—

‘(i) the bill, joint resolution, amendment,
motion, or conference report provides direct
spending authority for each fiscal year for
the Federal intergovernmental mandates in-
cluded in the bill, joint resolution, amend-
ment, motion, or conference report in an
amount that is equal to the direct costs of
such mandate;

“(ii) the bill, joint resolution, amendment,
motion, or conference report provides an in-
crease in receipts and an increase in direct
spending authority for each fiscal year for
the Federal intergovernmental mandates in-
cluded in the bill, joint resolution, amend-
ment, motion, or conference report in an
amount equal to the direct costs of such
mandate; or

“(iif) the bill, joint resolution, amend-
ment, motion, or conference report includes
an authorization for appropriations in an
amount equal to the direct costs of such
mandate, and—

“(1) identifies a specific dollar amount of
the direct costs of the mandate for each year
or other period during which the mandate
shall be in effect under the bill, joint resolu-
tion, amendment, motion or conference re-
port, and such estimate is consistent with
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the estimate determined under paragraph (5)
for each fiscal year;

“(11) identifies any appropriation bill that
is expected to provide for Federal funding of
the direct cost referred to under subclause
(;

“(l)(aa) provides that if for any fiscal
year the responsible Federal agency deter-
mines that there are insufficient appropria-
tions to provide for the estimated direct
costs of the mandate, the Federal agency
shall (not later than 30 days after the begin-
ning of the fiscal year) notify the appro-
priate authorizing committees of Congress of
the determination and submit either—

‘(1) a statement that the agency has deter-
mined, based on a re-estimate of the direct
costs of a mandate, after consultation with
State, local, and tribal governments, that
the amount appropriated is sufficient to pay
for the direct costs of the mandate; or

““(2) legislative recommendations for either
implementing a less costly mandate or mak-
ing the mandate ineffective for the fiscal
year;

“‘(bb) provides expedited procedures for the
consideration of the statement or legislative
recommendations referred to in item (aa) by
Congress not later than 30 days after the
statement or recommendations are submit-
ted to Congress; and

“‘(cc) provides that the mandate shall—

“(1) in the case of a statement referred to
in item (aa)(1), cease to be effective 60 days
after the statement is submitted unless Con-
gress has approved the agency’s determina-
tion by joint resolution during the 60 day pe-
riod;

““(2) cease to be effective 60 days after the
date the legislative recommendations of the
responsible Federal agency are submitted to
Congress under item (aa)(2) unless Congress
provides otherwise by law; or

“(3) in the case of a mandate that has not
yet taken effect, continue not to be effective
unless Congress provides otherwise by law.

Mr. GLENN. Could we have unani-
mous consent to have Senator
LIEBERMAN have 1 minute?

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LIEBERMAN. Mr. President, and
my colleagues, | just want to add a
word to say, as this debate has gone on,
the Senator from Ohio, as is not just
his habit but is at the very core of his
nature, has conducted himself in a
most thoughtful and serious way. In
the 6 years | have been privileged to be
a Member of the U.S. Senate, | do not
think | have known a less partisan
Member than JOHN GLENN of Ohio.

This complicated bill, with ramifica-
tions on just about every section of the
United States Code annotated, | think
we made a better bill as this process
has gone on. A good part of the respon-
sibility for making it better goes to the
former chairman of the Governmental
Affairs Committee, on which | am priv-
ileged to serve, and now the ranking
Democrat, the Senator from Ohio.
Whatever is being said in Ohio by any
newspaper, | do not know, but if they
are critical of Senator GLENN in his
conduct on this bill, in my respectful
opinion, they are wrong.

I thank the Chair.

Mr. KEMPTHORNE. Mr. President, |
yield back the remaining time. | move
to table the amendment and | ask for
the yeas and nays.
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The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

AMENDMENT NO. 174

The PRESIDING OFFICER. Under
the previous order, the question recurs
on amendment No. 174, offered by the
Senator from Michigan. Debate will be
limited to 30 minutes equally divided
and controlled by the Senator from
ldaho and the Senator from Michigan.

Mr. KEMPTHORNE. Mr. President,
acknowledging that we have a unani-
mous-consent agreement, | believe that
votes would begin to occur at 11:30.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. LEVIN. Mr. President, could I
make an inquiry on that. Do | under-
stand that the vote on the first amend-
ment whose debate has been completed
pursuant to the unanimous-consent
would begin at 11:30?

The PRESIDING OFFICER. We have
two votes beginning at 11:30.

Mr. LEVIN. But if debate is not com-
pleted with the time allotted by the
unanimous consent, the vote would

occur on that amendment at a later
point, is that correct?
The PRESIDING OFFICER. In the

opinion of the Chair, the Senator is
correct.

Mr. KEMPTHORNE. Mr. President,
what | am suggesting is to offer an-
other unanimous-consent agreement
that we would move the votes that
have been ordered, so that they would
not occur at 11:30, but they would move
to a time after we have completed the
debate on this next amendment.

Mr. LEVIN. Reserving the right to

object, | suggest the absence of a
quorum.
The PRESIDING OFFICER. The

clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. KEMPTHORNE. Mr. President, |
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS-CONSENT AGREEMENT

Mr. KEMPTHORNE. Mr. President, |
ask unanimous consent that the pre-
vious vote time, which was to occur at
11:30, be moved so that the first vote
will occur after all time has been
consumed in debate on the remaining
two amendments.

Mr. GLENN. Reserving the right to
object, and | will not object, is there
any idea of how much that would move
the vote forward?

The PRESIDING OFFICER. It will be
approximately 30 minutes before the
next vote.

Mr. GLENN. I will not object.

Mr. KEMPTHORNE. It is my under-
standing it will be no later than 12
o’clock noon.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. LEVIN addressed the Chair.
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The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, | would
like to ask a few questions of the man-
ager relative to the way in which
amendments would be dealt with.

The PRESIDING OFFICER. The
Chair advises Senators time has been
deducted equally. There was not the
suggestion of the absence of a quorum.

Mr. LEVIN. | thank the Chair. How
many minutes do | have remaining?

The PRESIDING OFFICER. Two and
a half minutes.

Mr. LEVIN. Mr. President, two ques-
tions | would like to ask my friend
from Idaho about how the amendment
process would work. It really goes back
to the Glenn amendment. First, the
bill says that the requirement that
there be an estimate apply to bills and
resolutions. Is it the intent of the man-
ager, the sponsor, that amendments of-
fered on the floor are not subject to a
point of order because they fail, when
they are offered, to have a cost esti-
mate?

Mr. KEMPTHORNE. Mr.
that is correct.

Mr. LEVIN. It is correct then that
they would not be subject to a point of
order?

Mr. KEMPTHORNE. Mr. President,
not based strictly because they do not
have a cost estimate.

Mr. LEVIN. No, but a point of order
would not lie for the failure of an
amendment, as it is offered, to have a
cost estimate in it, is that correct?

Mr. KEMPTHORNE. Mr. President,
that is correct.

Mr. LEVIN. However, a point of order
might lie if an argument is made that
that amendment exceeds the threshold
of $50 million, is that correct?

Mr. KEMPTHORNE. Mr. President,
that is correct.

Mr. LEVIN. And if the Budget Com-
mittee is unable to make that deter-
mination and so informs the Chair,
would a point of order lie? As a general
matter, would it lie?

Mr. KEMPTHORNE. Mr. President,
again, in looking to the Budget Act
and what may be some precedent that
we could point to, if in fact CBO were
to determine and so state that regard-
less of how much time they had they
simply could not come up with an esti-
mate, the Parliamentarian, as | under-
stand it, may use that as a basis to rec-
ommend that no point of order would
lie because there would not be basis.

However, it is not to suggest that
that would exclude other elements that
the Parliamentarian might consider in
still coming to the conclusion that a
point of order could still lie.

Mr. LEVIN. Is it fair to say that it is
the understanding of the manager that
generally, if there is no basis upon
which to rule that the threshold is ex-
ceeded, if there is no basis to rule, that
generally a point of order would not
lie? However, it is not your intention
to preclude the Chair from ruling that
a point of order would lie if the Chair
has information from other sources

President,
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than the Congressional Budget Office
and the CBO that the threshold is ex-
ceeded?

Mr. KEMPTHORNE. | would suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. LEVIN. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEVIN. Mr. President, | will re-
state my question.

I understood the Senator from ldaho
to say that the Chair would not be pre-
cluded basically from upholding a
point of order, or ruling that the
threshold has been exceeded even if
there is a statement from the Congres-
sional Budget Office and the Budget
Committee that it is unable to state
that the threshold is exceeded. The
Chair would not be precluded, from
what the Senator said.

However, my question is, is it his in-
tention that it would generally be the
case that if the Chair has no basis to
rule that a point of order would lie for
the threshold being exceeded, that it
would therefore not rule that a point of
order lies?

It is my intent to ask the chairman
of the Budget Committee, by the way,
these questions as well when he is able
to return to the floor. But | think it is
important we get the intent of the
manager on this question. It is a very
important question as to whether this
process can function.

Mr. KEMPTHORNE. Mr. President,
in response, it is our intention that it
would be the prerogative of the Par-
liamentarian to make that determina-
tion. We would not then establish here
the parameters by which the Par-
liamentarian would make his rec-
ommendation.

Mr. LEVIN. | understand.

The PRESIDING OFFICER. The time
of the Senator has expired.

The Senator has 5 additional
utes.

Mr. LEVIN. I am wondering if | could
ask the Senator from Idaho on his time
since—

Mr. KEMPTHORNE. Mr. President, |
will yield 2 minutes, depending upon
the questions, to the Senator from
Michigan.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEVIN. I thank the Chair and my
friend from ldaho.

Now, this is the situation | wish to
give to the Senator. CBO and the Budg-
et Committee say there is no basis that
they have to make an estimate that
the threshold is exceeded. They have
no basis, and they so inform the Chair.
This is relative to an amendment.

If there is a statement from the CBO
and the Budget Committee that there
is no basis for them to state that the
threshold is exceeded, then what other

The

min-
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sources would the Chair go to to have
a basis to uphold the point of order?

I ask this because the bill itself
states on page 25, line 20, that ‘“for pur-
poses of this subsection, the levels of
Federal mandates for a fiscal year
shall be determined based on the esti-
mates made by the Committee on the
Budget.”” That is what it says in the
bill.

Now, if there is some other basis be-
sides the Budget Committee or the
CBO upon which a Chair could rule
that a threshold is exceeded, | think
then we ought to have it in the bill.
Does the Chair read newspapers or does
the Chair—what are the other sources
that the Chair would rule on if the
Budget Committee and the CBO has
told the Chair that there is no basis
upon which it can say that the thresh-
old is exceeded?

Mr. KEMPTHORNE addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from ldaho.

Mr. KEMPTHORNE. Mr. President,
we have been instructed by the Par-
liamentarian that two other elements
that could be considered will be the ac-
tual legislation from the committee it-
self, and it could be precedent that has
been established.

Mr. LEVIN. But the legislation would
be available to the CBO and to the
Budget Committee, would it not? And
precedent would be available to the
CBO and the Budget Committee, would
it not?

Mr.
Chair.

The PRESIDING OFFICER. The Sen-
ator from ldaho.

Mr. KEMPTHORNE. | am sure that it
would. | do not know it necessarily
then would be the only tool that CBO
and the Budget Committee would use
in determining the estimate, but again
I would not preclude the Parliamentar-
ian from examining the legislation or
precedents in their purview as to
whether or not the point of order will
lie.

Mr. LEVIN. | thank the Senator.

The PRESIDING OFFICER. The Sen-
ator has 2% minutes remaining.

Mr. KEMPTHORNE. Mr. President,
as | understand it we have 2 minutes
remaining on the amendment that is
pending before us?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. KEMPTHORNE. | ask my friend
from the State of Michigan if he would
like to use additional time remaining?

Mr. LEVIN. I thank my friend. | ask
unanimous consent | be allowed to use
3 minutes from my next amendment so
I do not take up additional time of the
Senate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

There being no further request for
time, the Senator intends to use it
now, 3 minutes to be extracted from
then?

Without objection, it is so ordered.
The Senator may proceed.

KEMPTHORNE addressed the
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Mr. LEVIN. That is correct.

I thank my friend for his offer, but I
do not want to delay the Senate so I
have pulled forward 3 minutes from my
next amendment.

Mr. KEMPTHORNE. Mr. President,
just a parliamentary inquiry, it will be
my intention to move to table the
amendment. But would | do that fol-
lowing the expiration of the Senator’s 3
minutes?

The PRESIDING OFFICER. The Sen-
ator is correct.

The Senator may proceed.

Mr. LEVIN. Mr. President, | am just
going to use a couple of minutes be-
cause | want my friend from Connecti-
cut to at least have a minute. We can
pull forward more time from my next
amendment. This amendment is in-
tended to address the situation where
there is a significant negative competi-
tive impact on the private sector when
you have a situation where there is
competition, be it with a hospital, be it
with a waste disposal, be it with an in-
cinerator—whatever it is.

The amendment | have offered says if
the committee certifies that there is a
significant negative competitive im-
pact on the private sector that then
this special point of order would not
lie. They would have to make that cer-
tification that there is added protec-
tion in that point of order, which takes
us a step beyond last year’s bill.

Where the committee itself certifies
that there be a significant competitive
disadvantage to the private sector if
the public sector were paid to do it, or
if the mandate were waived as to the
public sector, then this additional step
should not be taken.

I have sought to modify my amend-
ment to make it a sense-of-the-Senate
resolution. | have not been allowed to
modify it. That is the rules of the
game. So we will be voting on my origi-
nal amendment.

If 1 have run out of time—I ask the
Chair if | have any time left?

The PRESIDING OFFICER. The Sen-
ator has about a minute and 15 seconds.

Mr. LEVIN. | yield that time to my
friend from Connecticut, and if the
Senator from Connecticut needs addi-
tional time | then ask unanimous con-
sent to pull forward some additional
time from my next amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Connecticut.

Mr. LIEBERMAN. Mr. President, |
thank my friend and colleague from
Michigan. | am glad to rise in support
of the amendment that is currently
being discussed, offered by the Senator
from Michigan.

Last week | discussed at some length
concerns that | have about the com-
petitive disadvantage that will result
to the private sector from this legisla-
tion. In particular, | discussed my con-
cerns with the provision that creates a
presumption that the Federal Govern-
ment will pay 100 percent of the costs
of the mandates, even where those
mandates apply in the same manner to



January 27, 1995

the public and private sector. Even the
opponents of the amendment | intro-
duced last week, which was defeated,
acknowledge that there were in fact
many areas covered by the provisions
of this bill, S. 1, where the public and
private sectors do compete.

The sponsors of the legislation have
stated in response to inquiries from
colleagues they have sought to address
that concern about the disadvantage to
the private sector by requiring that the
authorizing committee state in its re-
port the degree to which Federal pay-
ment of public sector costs or the ter-
mination of the mandate would affect
the competitive balance between State
or local governments and the private
sector, and any steps that the commit-
tee has taken.

Mr. President, | ask unanimous con-
sent for an additional 2 minutes to
complete my statement pursuant to
the generous offer of the Senator from
Michigan, that coming from the time
which he has been allocated on the
next amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LIEBERMAN. Mr. President, as |
set forth during the discussion of my
amendment last Thursday, | do not be-
lieve it is appropriate to create a pre-
sumption of 100-percent Federal pay-
ment in any case where a law applies in
the same manner to both the public
and private sector. But certainly where
we have a committee finding that such
a disadvantage to the private sector
will be created, the presumption of 100-
percent funding is totally inappropri-
ate. Otherwise, what is the point of the
committee stating whether or not
there will be a competitive disadvan-
tage created? The Levin amendment
would make certain that the presump-
tion does not apply in those cir-
cumstances.

Mr. President, | strongly support the
Levin amendment, but | want to em-
phasize that it does not go far enough.
As Senator ROTH indicated in the de-
bate relating to my amendment: we
know right now that the public and
private sector compete in many areas
covered by S.1.

Let me take a few minutes to read
from two letters | received on these is-
sues after the debate on my amend-
ment concluded. The first letter is
from the International Association of
Environmental Testing Laboratories
dated Jan. 19, 1995, in support of the
amendment | offered last Thursday. It
states:

S. 1 as currently written threatens public
health and the environment and disadvan-
tages commercial environmental testing lab-
oratories that provide the same services as
government laboratories. * * * (B)y exempt-
ing government laboratories from costs asso-
ciated with important quality standards
compliance, this legislation disadvantages
commercial testing laboratories that provide
the same services as government labora-
tories. Such a double standard not only hurts
private sector laboratories, it also reduces
tax revenues resulting from commercial lab-
oratory operations:
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I ask unanimous consent that the
full text of this letter be included in
the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. LIEBERMAN. The second letter
is from the American Legislative Ex-
change Council to Speaker GINGRICH
dated Jan. 12, 1995. This group describes
itself in the first paragraph of the let-
ter as the ‘“‘nation’s largest bipartisan
individual membership organization of
state legislators dedicated to the prin-
ciples of free enterprise and individual
liberty’. The letter states:

We are concerned that efforts underway to
address mandates on state and local govern-
ments will unfairly impede the balance of
competition, regulating private industry to
meet standards not required by the public
sector. Everyday private industry competes
against the public sector to provide Ameri-
cans with goods and services in areas such as
transportation, the environment and many
others. One example of this is waste water
treatment facilities. Under the current man-
date reform scenario, regulations on state
and local governments would be lifted on
many services. Unfortunately, private indus-
try would not be exempted from these same
regulations. Instead, they would continue to
be forced to pass the costs of these regula-
tions on to the consumer. This problem
would obviously create an unfair advantage
in favor of publicly operated services.

I ask unanimous consent that the
full text of this letter be included in
the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 2).

Mr. LIEBERMAN. Mr. President, the
Levin amendment would take an im-
portant step forward in eliminating un-
fair advantages to the private sector
that may result from this legislation. |
urge adoption of the amendment.

EXHIBIT 1

INTERNATIONAL ASSOCIATION OF
ENVIRONMENTAL TESTING
LABORATORIES,
Alexandia, VA, January 19, 1995.
Hon. JOSEPH I. LIEBERMAN,
U.S. Senate, Hart Senate Office Building,
Washington, DC.

DEAR SENATOR LIEBERMAN: The Inter-
national Association of Environmental Test-
ing Laboratories (IAETL) is writing to sup-
port the Kerry, Levin, Lieberman proposed
amendment to Senate Hill No. 1 concerning
unfunded mandates. As a trade association
representing two-thirds of the environmental
testing industry, IAETL supports your pro-
posed amendment concerning the even-hand-
ed application of environmental laws to
apply to both the public and private sectors.
S. 1 as currently written threatens public
health and the environment and disadvan-
tages commercial environmental testing lab-
oratories that provides the same services as
government laboratories.

Environmental laboratories provide criti-
cal analysis of soil, air, and water for toxic
contaminants. Such analysis is the basis for
important public health and environmental
decisions. IAETL believes that public health
and the environment are threatened by ex-
empting government laboratories from
standards designed to ensure the quality and
reliability of laboratory data.

In addition, by exempting government lab-
oratories from costs associated with impor-
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tant quality standards compliance, this leg-
islation disadvantages commercial testing
laboratories that provide the same services
as government laboratories. Such a double
standard not only hurts private sector lab-
oratories, it also reduces tax revenues result-
ing from commercial laboratory operations.

Accordingly, IAETL supports your pro-
posed amendment to S. 1 and suggests that
you add the following bullet to your ‘“‘Dear
Colleague’ letter concerning this issue:

Public laboratories, which provide analysis
of soil, air, and water to protect public
health and the environment from toxic con-
taminants, would be exempt from quality
standards that apply to commercial labora-
tories performing the same critical services.

IAETL looks forward to working with you
on the issue of unfair competition between
the public and private sector. Please feel free
to contact me should you have any questions
concerning this issue.

Sincerely,
LINDA E. CHRISTENSON,
Executive Director and General Counsel.

EXHIBIT 2

AMERICAN LEGISLATIVE
EXCHANGE COUNCIL
Washington, DC, January 12, 1995.
Hon. NEWT GINGRICH,
House of Representatives,
Washington, DC.

DEAR SPEAKER GINGRICH: The American
Legislative Exchange Council (ALEC), the
nation’s largest bipartisan individual mem-
bership organization of state legislators
dedicated to the principles of free enterprise
and individual liberty, wishes to express con-
cern with the issue of federal mandates as it
relates to services provided by both the pub-
lic and the private sectors.

We are concerned that efforts underway to
address mandates on state and local govern-
ments will unfairly impede the balance of
competition, regulating private industry to
meet standards not required by the public
sector. Everyday private industry competes
against the public sector to provide Ameri-
cans with goods and services in areas such as
transportation, the environment and many
others. One example of this is waste water
treatment facilities.

Under the current mandate reform sce-
nario, regulations on state and local govern-
ment would be lifted on many services. Un-
fortunately, private industry would not be
exempted from these same regulations. In-
stead, they would continue to be forced to
pass the cost of these regulations on to the
consumer. This problem would obviously cre-
ate an unfair advantage in favor of publicly
operated services.

As we have see in the early days of the
104th Congress, just as laws are applicable to
its citizens, they should also apply to Mem-
bers of Congress. The same premise holds
true in this case. Private industry should not
be made to comply with regulations that ex-
empt public sector providers. The rules must
be consistent.

Thank you for your time. We appreciate
your attention in this matter.

Respectfully,
Senator RAY POwERs (CO),
National Chairman.
SAMUEL A. BRUNELLI,
Executive Director.

AMENDMENT NO. 174
The PRESIDING OFFICER. The
question occurs on amendment No. 174.
Mr. KEMPTHORNE. Mr. President, |
yield back my time and move to table.
Mr. President, | ask for the yeas and
nays.
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The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. This vote
will occur after the previous two al-
ready ordered.

AMENDMENT NO. 219

The PRESIDING OFFICER. Under
the previous order, the question occurs
on amendment No. 219 offered by the
Senator from Michigan [Mr. LEVIN].
Debate on the amendment is limited to
10 minutes equally divided.

The Senator from Michigan has al-
ready utilized his time and so the re-
maining time is under the control of
the Senator from ldaho.

Mr. KEMPTHORNE. Mr. President, |
suggest the absence of a quorum and
ask unanimous consent it be charged
to my time.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GLENN. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KEMPTHORNE. Mr. President, |
yield 2 minutes to the Senator from
Michigan so that he can explain his
amendment.

The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized.

Mr. LEVIN. Mr. President, | have ex-
pressed the concern that there is a fea-
ture in this bill that would require es-
timates for the life of a mandate which
could go 20, 30, 40 years. It could be un-
limited, and that becomes an impos-
sible task. We are kidding ourselves if
we think we can get anything reason-
able beyond the first 5 years, frankly,
or 10 years, surely.

So this amendment puts a cap on the
estimate requirement and says that in
no event shall the estimate have to be
for any year beyond 10 years. We have
already acknowledged that the CBO
has the right to tell us that they can-
not estimate these costs, and that
holds through for any number of years.
The CBO usually estimates direct costs
for 5 years, and that is it.

So this says for a maximum of 10
years, and, if the CBO can only do 5,
obviously it will do 5. But this finally
will set a cap on what otherwise would
be an impossible task.

I understand that the managers of
the bill will accept this amendment. |
will be happy to have a voice vote on
it. 1 do not need a rollcall if they ac-
cept the amendment.

Mr. KEMPTHORNE. Mr. President, |
appreciate the efforts of the Senator
from Michigan. | am prepared to accept
this amendment.

Mr. GLENN. Mr. President, | accept
it on our side, also.

Mr. KEMPTHORNE. 1 yield back our
time.
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The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from Michigan.

The amendment (No. 219) was agreed
to.

Mr. KEMPTHORNE. Mr. President, |
move to reconsider the vote by which
the amendment was agreed to.

Mr. GLENN. Mr. President, | move to
reconsider the vote by which the
amendment was agreed to.

Mr. KEMPTHORNE. | move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

VOTE ON AMENDMENT NO. 175

The PRESIDING OFFICER. Under
the previous order, the question is on
agreeing to the motion to lay on the
table amendment numbered 175 offered
by the Senator from Michigan [Mr.
LEVIN]. On this question, the yeas and
nays have been ordered, and the clerk
will call the roll.

The assistant legislative clerk called
the roll.

Mr. LOTT. | announce that the Sen-
ator from Texas [Mr. GRAMM] and the
Senator from Arizona [Mr. McCAIN] are
necessarily absent.

Mr. FORD. | announce that the Sen-
ator from Hawaii [Mr. INOUYE] is nec-
essarily absent.

The PRESIDING OFFICER (Mr.
ASHCROFT). Are there any other Sen-
ators in the Chamber who desire to
vote?

The result was announced—yeas 54,
nays 43, as follows:

[Rollcall Vote No. 57 Leg.]

YEAS—54
Abraham Feinstein Mack
Ashcroft Frist McConnell
Bennett Gorton Murkowski
Bond Graham Nickles
Breaux Grams Packwood
Brown Grassley Pressler
Burns Gregg Roth
Chafee Hatch Santorum
Coats Hatfield Shelby
Cochran Heflin Simpson
Cohen Helms Smith
Coverdell Hutchison Snowe
Craig Inhofe Specter
D’Amato Kassebaum Stevens
DeWine Kempthorne Thomas
Dole Kyl Thompson
Domenici Lott Thurmond
Faircloth Lugar Warner
NAYS—43
Akaka Feingold Mikulski
Baucus Ford Moseley-Braun
Biden Glenn Moynihan
Bingaman Harkin Murray
Boxer Hollings Nunn
Bradley Jeffords Pell
Bryan Johnston Pryor
Bumpers Kennedy Reid
Byrd Kerrey Robb
Campbell Kerry Rockefeller
Conrad Kohl Sarbanes
Daschle Lautenberg Simon
Dodd Leahy Wellstone
Dorgan Levin
Exon Lieberman
NOT VOTING—3
Gramm Inouye McCain
So the motion to lay on the table was
agreed to.

Mr. KEMPTHORNE. Mr. President, |
move to reconsider the vote by which
the motion was agreed to.
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Mr. GLENN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. KEMPTHORNE. Mr. President, |
ask unanimous consent that the two
remaining stacked rollcall votes be re-
duced to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

VOTE ON AMENDMENT NO. 197

The PRESIDING OFFICER. Under
the previous order, the question recurs
on the motion to table amendment No.
197, offered by the Senator from Ohio
[Mr. GLENN]. The yeas and nays have
been ordered. The clerk will call the
roll.

The legislative clerk called the roll.

Mr. LOTT. | announce that the Sen-
ator from Texas [Mr. GRAMM] and the
Senator from Arizona [Mr. MCcCAIN],
are necessarily absent.

Mr. FORD. | announce that the Sen-
ator from Hawaii [Mr. INOUYE] and the
Senator from Louisiana [Mr. JOHN-
STON], are necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 53,
nays 43, as follows:

[Rollcall Vote No. 58 Leg.]

YEAS—53
Abraham Frist McConnell
Ashcroft Gorton Murkowski
Bennett Grams Nickles
Bond Grassley Packwood
Brown Gregg Pressler
Burns Hatch Roth
Chafee Hatfield Santorum
Coats Heflin Shelby
Cochran Helms Simpson
Cohen Hutchison Smith
Coverdell Inhofe Snowe
Craig Jeffords Specter
D’Amato Kassebaum Stevens
DeWine Kempthorne Thomas
Dole Kyl Thompson
Domenici Lott Thurmond
Exon Lugar Warner
Faircloth Mack

NAYS—43
Akaka Feingold Mikulski
Baucus Feinstein Moseley-Braun
Biden Ford Moynihan
Bingaman Glenn Murray
Boxer Graham Nunn
Bradley Harkin Pell
Breaux Hollings Pryor
Bryan Kennedy Reid
Bumpers Kerrey Robb
Byrd Kerry Rockefeller
Campbell Kohl Sarbanes
Conrad Lautenberg Simon
Daschle Leahy Wellstone
Dodd Levin
Dorgan Lieberman

NOT VOTING—4

Gramm Johnston
Inouye McCain

So the motion to lay on the table the
amendment (No. 197) was agreed to.

Mr. KEMPTHORNE. Mr. President, |
move to reconsider the vote.

Mr. GLENN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 174

The PRESIDING OFFICER. Under
the previous order, the question recurs
on the motion to table amendment
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numbered 174, offered by the Senator
from Michigan, Senator LEVIN.

The yeas and nays have been ordered.
The clerk will call the roll. This will be
a 10-minute vote.

The bill clerk called the roll.

Mr. LOTT. | announce that the Sen-
ator from Texas [Mr. GRAMM] and the
Senator from Arizona [Mr. McCAIN] are
necessarily absent.

Mr. FORD. | announce that the Sen-
ator from Louisiana [Mr. BREAUX], the
Senator from Hawaii [Mr. INOUYE], and
the Senator from Louisiana [Mr. JOHN-
STON] are necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 52,
nays 43, as follows:

[Rollcall Vote No. 59 Leg.]

YEAS—52
Abraham Frist Murkowski
Ashcroft Gorton Nickles
Baucus Grams Packwood
Bennett Grassley Pressler
Bond Gregg Roth
Brown Hatch Santorum
Burns Hatfield Shelby
Chafee Helms Simpson
Coats Hutchison Smith
Cochran Inhofe Snowe
Cohen Jeffords Specter
Coverdell Kassebaum Stevens
Craig Kempthorne Thomas
D’Amato Kyl Thompson
DeWine Lott Thurmond
Dole Lugar Warner
Domenici Mack
Faircloth McConnell

NAYS—43
Akaka Feinstein Mikulski
Biden Ford Moseley-Braun
Bingaman Glenn Moynihan
Boxer Graham Murray
Bradley Harkin Nunn
Bryan Heflin Pell
Bumpers Hollings Pryor
Byrd Kennedy Reid
Campbell Kerrey Robb
Conrad Kerry Rockefeller
Daschle Kohl Sarbanes
Dodd Lautenberg Simon
Dorgan Leahy Wellstone
Exon Levin
Feingold Lieberman

NOT VOTING—5

Breaux Inouye McCain
Gramm Johnston

So the motion to lay on the table the
amendment (No. 174) was agreed to.

Mr. KEMPTHORNE. Mr. President, |
move to reconsider the vote.

Mr. GLENN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. KEMPTHORNE. Mr. President, |
ask unanimous consent that the fol-
lowing amendments be withdrawn from
consideration of the bill: Graham, No.

189; Levin, No. 176; Glenn, No. 195;
Byrd, No. 200; Wellstone, No. 205; Grass-
ley, No. 208; Kempthorne, No. 211,

Glenn, No. 212; Byrd, No. 217; Brown,
No. 220; Graham, No. 216; Brown, No.
221.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

So the amendments (Nos. 176, 189, 195,
200, 205, 208, 211, 212, 216, 217, 220, and
221) were withdrawn.

Mr. GLENN addressed the Chair.
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The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. GLENN. Mr. President, under the
unanimous-consent agreement that
was entered into last night, the order
provided that after consideration of the
next amendment, which involves S. 993,
the bill of last year, which Senator
LEVIN will present, 45 minutes for Sen-
ator LEVIN’s use, 15 minutes for Sen-
ator KEMPTHORNE’S use, Senator BYRD
was to be recognized for 20 minutes
prior to the vote on S. 993.

I ask unanimous consent that Sen-
ator BYRD’s 20 minutes be moved to the
time period following third reading of
the bill before the final vote.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

AMENDMENT NO. 218

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of amendment No.
218 offered by the Senator from Michi-
gan [Mr. LEVIN]. There will now be 1
hour for debate, controlled as follows:
45 minutes under the control of Sen-
ator LEVIN, and 15 minutes under the
control of Senator KEMPTHORNE.

Who yields time?

Mr. LEVIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr.
myself 15 minutes.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, last year
we had a bill which came out of the
Governmental Affairs Committee, S.
993. It was a good bill, a bill that | be-
lieve had something like 60 cosponsors
or more, 67 cosponsors, including the
Senator from Ohio, the Senator from
Idaho, and many others. It was a bipar-
tisan bill with strong bipartisan sup-
port.

The bill not only had the support of
about two-thirds of the Senate as co-
sponsors, but S. 993, which came out of
the Governmental Affairs Committee
last year, had the strong support of the
Governors, the mayors, local elected
officials, the State Ilegislators, the
counties, the cities.

We got letters about S. 993 last year,
strongly urging the support of S. 993,
going so far as to say that the Gov-
ernors and the State legislators and
the counties and the cities’ mayors
would oppose any amendments to S.
993. That is this document, October 6:

The nation’s State and local elected offi-
cials strongly urge the U.S. Senate to pass
the state-local mandate relief bill, S. 993, be-
fore adjournment.

Later on in the letter:

We view all amendments as an attempt to
defeat our legislation.

The Conference of Mayors, in a letter
to Senator KEMPTHORNE last year said:

On behalf of the United States Conference
of Mayors, | am writing to express my strong
support for the Kempthorne-Glenn bill, S.
993, and to urge immediate passage of the
legislation by the U.S. Senate.

They concluded by saying:

President, | yield
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It is our belief that the bipartisan consen-
sus we have built on this critical legislation
will carry S. 993 to enactment and we pledge
to oppose any and all amendments which
would weaken the consensus bill.

They say, ‘“any and all
ments.”’

Then the President of the Conference
of Mayors said:

I would also like to echo a statement that
you [addressed to Senator KEMPTHORNE]
often make when talking about unfunded
Federal mandates. The enactment of the
Kempthorne-Glenn bill will not be the end in
our mutual battle against unfunded Federal
mandates, but the true beginning. S. 993 will
provide us with a powerful weapon against
new individual mandates bills, but it will re-
main our responsibility to carry on the bat-
tle with all the strength we can muster.

If not a consensus, we had a near con-
sensus of local officials for S. 993.

S. 993 achieved a major goal. When
you read the purposes of the bill in
front of us, S. 1, S. 993 had the same
purposes. If not verbatim it is pretty
close to precisely the same purposes.
Now | am reading from S. 1, but stating
that S. 993 had the same purposes as S.
1, same stated purposes as S. 1:

To end the imposition, in the absence of
full consideration by Congress, of Federal
mandates on State, local, and tribal govern-
ments without adequate Federal funding, in
a manner that may displace other essential
[State, local and tribal] governmental prior-
ities.

That was also a purpose of S. 993; to
assure full consideration by Congress
of Federal mandates.

Next:

To assist Congress in its consideration of
proposed legislation, establish and revise
Federal programs containing Federal man-
dates affecting States, local governments,
tribal governments and the private sector,
by providing for development of information,
establishing a mechanism to bring such in-
formation to the attention of the Senate and
the House, to promote, inform and deliberate
decisions on the appropriateness of Federal
mandates in any particular instance.

These are important purposes. They
are also the purposes of S. 993. S. 993
accomplishes what S. 1 does in all but
a few ways. And it is those few ways |
will get to in a moment.

S. 993 requires a CBO estimate for
both the private and the sector public
costs. S. 993 contains a point of order if
there is no cost estimate when a bill
comes from a committee to the floor.
S. 993 contains a point of order if the
committee fails to authorize appropria-
tions to the level of the cost estimate.
But that is where S. 993 stops. It does
not go further and create this Rube
Goldberg mechanism which is in S. 1,
which has become more and more com-
plicated in some ways on the floor,
and, happily, improved in some ways
on the floor.

But the mechanism, that Rube Gold-
berg mechanism that S. 1 has for that
additional point of order, remains and
will bedevil this body to the benefit of
nobody, including local officials. Be-
cause the more we try to tie ourselves
up in a knot to protect the substantive

amend-
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issue, the greater is the instinct to cir-
cumvent it with boilerplate, with loop-
holes, and there are many.

So if we do not come up with a mech-
anism which is workable, if we really
think we are going to create here, by a
mechanism which is going to so tie this
place up that we are going to reduce
mandates purely from the weight of
the process, what we are underestimat-
ing is the capability of Members of
Congress to write boilerplate into au-
thorization bills which avoids the cum-
bersome mechanism. So we are not
doing the State and local officials any
good by adding this new point of order
with its cumbersome mechanisms.

I believe the Senator from California
wanted me to yield at this time, as she
has done some wonderful work on a
chart which actually fits in perfectly
at this time. Ordinarily | would ask
unanimous consent | be allowed to
yield to another Senator without it
showing as an interruption in the
RECORD, but in this case | think, with
the chart behind her, it is going to fit
in very nicely with where I am in my
remarks.

So | yield to the Senator from Cali-
fornia 4 minutes.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Mr. President, | say to
the Senator from Michigan, | thank
him on behalf of many Senators for the
role he has played in this debate. Along
with both managers, | think he has
brought these issues to the fore, and he
has been persistent. Some of them have
not been glamorous, but he has tried to
protect the rights of Senators to offer
amendments, he has tried to make ev-
eryone understand what this legisla-
tion really does.

For many days | have had this chart
on the floor. I am not much of a chart
person, but | guess | am turning into
one because | think a picture is worth
many words and we have had many
words to describe this bill.

S. 993, which Senator LEVIN has of-
fered to us as a substitute bill, is, in
my view, a far superior bill to the bill
that is before us, S. 1. It is intelligent.
It reaches to the problem.

I come from local government, as
does the Senator from Michigan. | did
not like the unreasonable mandates
when they came, but | want to make
sure this U.S. Senate can respond to
the people, to the children, to the el-
derly, to our families, to our people if
in fact we need to move swiftly. And
look what has happened with S. 993.

It started off as a very good concept
and a very good bill. If you look here at
the chart, | say to my friend, S. 993
stopped the process right here. All this
green did not apply. We had the com-
mittee report a bill out and get an esti-
mate from the CBO. That estimate of
costs came here to the Senate floor,
and if it was not done there would be a
point of order and that was it. We
would have to know, if we were doing
something, what it costs. That is
smart. That is right. And we would
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have to take action. Then we got to S.
1, and all this green was added. Let me
explain to the people what this means.

Everything in the green here deals
with parliamentary procedure. Every-
thing in the green here, and that is half
the procedure. So half of S. 1 deals with
unelected people making decisions for
this Senate. People in the CBO are
unelected. They may be wonderful, but
they are unelected. People in the Par-
liamentarian’s office may be great,
brilliant—but they are not elected.
They will be making life or death deci-
sions for the American people. Because
if they come up with a number that is
over $50 million, we can get caught in
a debate over a point of order.

I say to my friend, one of the
comanagers of the Dbill, Senator
GLENN—he tried to improve this bill.
He wanted to make sure when a Sen-
ator had an amendment it did not have
to go through this process all over
again. But the Glenn amendment was
defeated. Amendments that would have
streamlined this bureaucratic night-
mare were systematically defeated by
the other side.

My own amendments were defeated.
Although we did very well, we could
not get 51 votes to protect the children.

There is an ‘‘exceptions’ section in
this bill, S. 1. We wanted to say that
any bill that would protect against
child pornography, child sexual abuse,
child labor law violation, or any bill
that would protect the health of the
frail elderly, pregnant women, or
young children should also be added to
the list of exceptions.

But our Republican colleagues said
“No way.”’

Why? It is my view that the ultimate
goal of this bill is in fact to tie our
hands, to make it much more difficult
for us to act. That is not why | came
here. That is not why the people of my
State sent me here. They want me to
act if we find out new information
about what lead in the water does to
children and pregnant women. They
want me to act to help protect them.
This bill will make it very difficult to
do so.

So | say to my friend from Michigan,
thank you for offering us this amend-
ment. | tried to make sure that the
issue of illegal immigration would be
acted on. That is one of the biggest un-
funded mandates for California. All we
have in this bill—God bless Senator
GRAHAM for getting it through—is an
amendment preserving the status quo
so that we will not cut the Border Pa-
trol. We have to increase the Border
Patrol. The Graham amendment does
not help us one bit in terms of adding
more Border Patrol agents. It does pro-
tect us from cuts, but nothing in this
bill will begin payments to my State of
California for educating, incarcerating,
or providing medical services to illegal
immigrants.

So this bill, S. 1, is a giant dis-
appointment. It sets up a bureaucratic
nightmare that no local government
could really support if they saw what it
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did. S. 993 is the unfunded mandates
bill that | am very proud to support. It
would take this chart, take all of this
off, and make it reasonable.

I am very proud to support my
friend, Senator LEVIN, who is a great
leader on this whole issue.

I yield my time to the Senator.

Mr. LEVIN addressed the Chair.

The PRESIDING OFFICER (Mr.
GRAMS). The Senator from Michigan.

Mr. LEVIN. Mr. President, | thank
the Senator from California.

One of the problems with S. 1 is that
this new point of order that was cre-
ated originally delegated significant
authority to the agency. That language
was corrected by the Byrd amendment
yesterday. But the Byrd amendment
created in the process another com-
plication, another wrinkle; worth doing
in order to avoid the delegation for the
agencies, but nonetheless, it created
another hoop, another hurdle, for this
legislation and for any appropriations
bill.

The Byrd amendment said that we
are not going to delegate the cuts to
the agencies if the appropriation down
the road does not equal the amount of
the estimate. Instead, we will have the
agency make a recommendation back
to the Appropriations Committee
which can then go back to Congress
which can then adopt it or not adopt it.
It is another step after the appropria-
tions process is completed. Another
step was added—as far as | am con-
cerned, worthwhile doing again, in
order to avoid the delegation, but it is
another complication.

There are great and grave uncertain-
ties in this process that we have cre-
ated in S. 1. It is really processing wild.
You have to leap this hurdle, you have
to evade this trap, you have to swim
this moat, you have to jump this hoop.
It goes too far in this additional point
of order that it adds which was not
present last year. It puts tremendous
new emphasis on an estimate, emphasis
which is excessive. We want the esti-
mate. We should insist on the estimate
of costs. We should allow a point of
order if there is no estimate when a bill
comes to the floor. But S. 1 goes be-
yond that and requires certain addi-
tional language be added which would
require the reduction of the mandate in
outyears if in fact appropriation levels
do not reach the estimate, which could
be as much as 10 years earlier, unless
the Congress adopts a resolution say-
ing to the contrary.

The thing sounds simple to say the
CBO or the Budget Committee will es-
timate. When is the mandate first ef-
fective? | gave an example the other
day on the floor to show just how un-
certain that issue is. | used the exam-
ple of a hypothetical Senate bill which
says the reduction in dangerous levels
of mercury from incinerator emissions
will be required after October 1, 2005,
and that the EPA is designated to de-
termine what constitutes a mercury
level dangerous to human health. It is
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a simple process; it sounds simple. It is
stated simply. But it is not.

The question was asked: “Well, when
is that mandate effective? What is the
first fiscal year that it is effective?”” Of
course, when you read the bill, it
sounds as if that would be October 1,
2005; that this hypothetical bill man-
dates reductions of these levels of mer-
cury from incinerator emissions after
October 1, 2005. So the commonsense
answer is that is the fiscal year which
the committee says it is first effective.
The trouble with that is, if it is first ef-
fective in 2005, then it is useless be-
cause all the costs are going to be ex-
pended before 2005 in order that the in-
cinerator complied by the October 1
deadline of 2005.

Then the statement is made: “Well,
let us take a look at that CBO esti-
mate.” So | came up with the CBO di-
rect cost estimate for 87,000 jurisdic-
tions. Mind you, every amendment and
bill is going to have to be estimated for
87,000 jurisdictions. But this is what
the estimate comes back as. This is in
this hypothetical. They say in the year
1, $6 million; year 2, $8 million; year 3,
$10 million; year 4, $15 million, year 6,
$20 million; year 7, $30 million; year 8,
$50 million; year 9, $100 million; year
10, the last year before they must be in
compliance, it comes out at $200 mil-
lion.

What is the first year of the direct
costs that are levied or required by
local governments? If we read the an-
swers to the questions which | submit-
ted to Senator KEMPTHORNE, it comes
out one of two ways. It seems to me it
is either the first year that the com-
mittee says is the effective date—it
sounded like 2006, the way | read it—or
the first year that the Budget Commit-
tee determines that local governments
are going to be spending money as a di-
rect result of the mandate. Well, the
first year they do that is 1996 under
this hypothetical estimate.

If you go 5 years from 1996, under the
rule of this new process, if any of those
first 5 years after the mandate is effec-
tive, it goes over $50 million. If in any
of the 5 years you go over the $50 mil-
lion, then you cross the threshold, and
certain very significant things happen
if you cross the threshold.

The trouble with that is you do not
cross the threshold under this hypo-
thetical if none of those first 5 years is
above $50 million. But then what year
do you start? Based on what? The Par-
liamentarian, the Chair, the CBO, or
the Budget Committee just picking a
year out of the air? They now have a
CBO estimate. Those are the numbers.
They have looked. They have consulted
with local officials. They have done all
the consultations which they should
with local officials to estimate what
those 87,000 jurisdictions are going to
do with this incinerator to comply.
That is what they come up with.

What it results in is, if you follow the
language of the bill or if you ignore the
language of the bill, then you are in
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violation of what period of time in the
bill seems to be required.

So a critical issue, when is the first
fiscal year when there is direct cost, is
left vague. | have read the answers of
my good friend Senator KEMPTHORNE to
my questions, and it is still vague. The
truth of the matter is we do not know.
If the bill is going to determine the fis-
cal year, then it would seem to me it is
going to be 2006. And at that point the
purpose of the statute, which is to help
local governments and to help us un-
derstand impacts, would be thwarted.
If it is the first year where there are di-
rect expenses, on the other hand, then
it seems that the purpose of the bill
might also be thwarted.

By the way, | just mentioned the fact
that local governments are supposed to
be consulted, assuming you can get a
cross-section of local governments, or
figure out how you would do this in
this kind of case. You have an incen-
tive here which is perverse. The higher
the local governments say their costs
are going to be, the more likely it is
they are going to be off the hook or
have the mandate paid for by the Fed-
eral Government.

The CBO is going to be required to
consult with local government, and if
it is in the interest of local govern-
ments to have a high estimate instead
of a low estimate because it means the
funds from the Federal Government
will be greater rather than less, or it
means that there will be something
triggered which will let them off the
hook altogether from the mandate, we
have a perverse incentive.

These are estimates, | emphasize
that there is no science to try to figure
out how many new incinerators and in
what period of time they are going to
have to be put in place by some of the
87,000 jurisdictions. We know it is not
an exact science; it is a wild guess.
Even if any guesstimate can be made,
it is still going to be a wild one, in
many cases. We had a chart from CBO
going through previous instances
where they have made estimates of im-
pacts on State and local governments,
and they tell us that in many cases
they cannot do it. We have taken care
of that, to an extent, with an earlier
amendment which says at least if the
CBO cannot make an estimate, they
are allowed to do so in the intergovern-
mental mandate, the way the bill origi-
nally allowed them to be honest rel-
ative to a private concern.

We should be aware of the fact that
the incentive being created by this
process will be for local governments
not to be giving us their lowest esti-
mates but their highest estimates. The
more it is inflated, or the higher it is,
if they come in at the top of the range
instead of the bottom of the range, the
more likely it is that they are going to
get funding from the Federal Govern-
ment, or that a point of order will lie
which will force us to waive a mandate.
I do not think it makes great sense to
put so much reliance on an estimate
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which contains one of these kinds of a
perverse incentive.

Mr. President, | wonder how much
time | have left under the time | have
yielded myself.

The PRESIDING OFFICER. The Sen-
ator from Michigan has 20 minutes re-
maining. The Senator from Utah still
has 15 minutes remaining.

Mr. LEVIN. Mr. President, earlier
today, | asked the Senator from Idaho
some questions about how this whole
process would work on an amendment.
He gave me the best answers he could,
which were that, well, if the CBO was
unable to make an estimate and if the
Budget Committee was unable to make
an estimate as to the cost to local and
State governments of an amendment,
that, first of all, a point of order would
not lie for the failure to make an esti-
mate. That estimate requirement does
not apply to amendments. But what
does apply to amendments is the
threshold, the cost.

So if an amendment is offered and a
point of order is raised that the cost of
that to State and local governments is
above $50 million in any of the 5 fiscal
years after it is effective, somehow or
other the Chair is going to have to
make a ruling. How does the Chair
make a ruling? Talk about uncertain-
ties. It is going to ask the Budget Com-
mittee. The Budget Committee is going
to ask the CBO. My question to the
Senator from ldaho was, “What hap-
pens if the CBO and Budget Committee
cannot take an estimate? They say
there is no way we can make an esti-
mate on this amendment. What hap-
pens? Does the point of order lie if
there is no way to make an estimate?”’
The answer was, ‘““Maybe yes, maybe
no. We cannot tell.”

I gather from the answer that most
of the time the Chair would rule, in the
absence of any information from the
Budget Committee or from the CBO,
that a threshold has been crossed, and
that the Chair would rule that a point
of order does not lie. At least that
would seem to be the case some or
most of the time. But the Senator from
Idaho said, ‘“We cannot say how often
that would be true,” basically. | do not
want to put words in his mouth, but |
think the summary that | could best
describe is that we are not precluding
the Chair from ruling that a threshold
has been crossed, even though it has no
basis for making that ruling from the
Congressional Budget Office or from
the Budget Committee; that the Chair
could turn to other resources, perhaps.

What are those other resources if it
is not the CBO or Budget Committee?
Is it newspapers? Is it the last Senator
the Chair has talked to? The bill tells
us that these estimates are going to be
based on the CBO and on the Budget
Committee. That is what the bill tells
us. When it comes down to the critical
issue, the absolutely critical issue as to
whether a point of order lies because a
threshold has been crossed on an
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amendment, we are left with the uncer-
tainty and ambiguity doubled. We al-
ways have an uncertainty and ambigu-
ity when CBO and Budget Committee
make estimates. But now we have
added the Chair and the Parliamentar-
ian to this process. It is no longer, as
the bill suggests, that we are going to
be able to rely on the Budget Commit-
tee and the CBO. We are now told, no,
even if they cannot give the Chair in-
formation upon which to rule on
whether or not a threshold has been
crossed, nonetheless the Chair still is
not precluded from ruling that that
threshold is crossed because the Chair
could use other sources. A couple were
mentioned by the Senator from ldaho.
One was the bill itself and, of course,
that was available to the CBO and
Budget Committee. And another source
that the Chair might look at, we were
told, was precedent which, of course, is
also available to the CBO and the
Budget Committee.

So we have introduced another un-
certainty, a great uncertainty, in this
process. Were there uncertainties in
S. 993? Of course, there were. S. 993,
last year’s bill on mandates, which 1
am offering as a substitute to S. 1, was
not free of ambiguities, but there was
not so much hinging on an ambiguity.
It did not have this final point of order
which got into the appropriations proc-
ess down the road. That is what is new
about S. 1.

Let us put ourselves into a real world
situation. Let us say that my hypo-
thetical bill has been offered, which
would mandate reductions of dangerous
levels of mercury in incinerator emis-
sions after October 1, 2005. The EPA is
designated to determine what con-
stitutes a level of mercury that is dan-
gerous to human health. Well, when is
the EPA going to determine that? The
first fiscal year in which the mandate
is effective could, to a significant ex-
tent, be dependent on when is the EPA
going to issue its ruling, how long it
will take, and at what level will it be?
What is the level? Someone has to
make that estimate as to when that is.
But that is complicated enough. An
amendment comes along that says, no
new incinerator can be built within 300
yards of a school or hospital after Oc-
tober 1, 2005. That is an amendment of-
fered on the floor. No new incinerator
after 2005.

Someone has to, presumably, figure
out, “Well, how many new incinerators
might be built within 300 yards of a
school and during what time period in
87,000 jurisdictions?’”” Someone has to
make that estimate.

Let us assume the offeror of the
amendment has submitted the amend-
ment to the CBO and to the Budget
Committee prior to offering his amend-
ment. Now we have a second-degree
amendment that is offered on the floor
that says, ‘““No, we are going to reduce
that to 100 yards of the incinerator in-
stead of 300 yards from the inciner-
ator.” A second-degree amendment,
with no possibility of an estimate, is
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now offered on the floor and the maker
of the amendment, of course, the sec-
ond-degree amendment, did not know
that the first amendment was going to
be forthcoming. He did not have an op-
portunity to get his estimated. He sud-
denly is confronted with that first-de-
gree amendment and he is trying to get
a second-degree amendment in place.
And now he is going to wildly scramble
around to try to get an estimate from
the CBO or the Budget Committee as
to how much that second-degree
amendment is going to cost.

And on this process, we are placing
all of this weight. What is going to
happen?

When we plunge ourselves into a pro-
cedural morass in order to prevent our-
selves from being able to act, if we
want to, in an easier, reasonable way,
we are likely to force ourselves into
evasion, into boilerplate, and we are
tempted to use this for other purposes.

Yesterday, we had an amendment
which was adopted, the Graham
amendment, where a point of order now
lies if you try to reduce Federal spend-
ing on immigration. Now a new process
is being applied to a spending cut; the
argument being that, if that cut were
made, that would lead to more local
spending. Well, the same thing can be
true for dozens of amendments. We can
start putting points of order on the re-
duction of spending by the Federal
Government for all kinds of reasons
where their may be a resulting increase
in local spending.

My cities have to spend an awful lot
more trying to fight the drug war if we
do not stop drugs at their source. This
is what we did yesterday, basically.
Now we are going to use points of order
to say any reduction in the level of ex-
penditures to fight drugs at their
source, which is the responsibility of
the Federal Government, surely not
the State or local governments. Drugs
in Colombia, when the fields are being
burned, are not the responsibility of
my home State or my home city. The
Federal Government does that. And to
the extent it does not do that, we have
more expenses for drug enforcement in
my State. Now we will use the same
process.

This is the temptation when you
start using this kind of a process to
achieve a substantive result to the de-
gree that we have. This is all a matter
of degree. It is all a matter of whether
or not S. 1 goes too far and, in doing so,
is going to create evasion and create
the temptation to use the same kind of
a process for other kinds of related pur-
poses. The evasion of S. 1 is not dif-
ficult to conceive and it will do nobody
any good if it is evaded. The evasion of
S. 1 can simply be in the authorization
bill, that ‘*“Nothing in this bill is per-
mitted to cost local and State govern-
ments more than $49 million in any fis-
cal year, and here are the criteria upon
which that can be achieved.”

So we will start using boilerplates.
And then we will start using language
in appropriations: ‘‘Notwithstanding
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any prior law, we are going to appro-
priate to this level,” a level, let us say,
that is less than the estimate that was
made 10 years before or 5 years before.
So we end up with notwithstanding
language in appropriations bills in
order to get around this. If we go too
far now, if we put too much weight on
this kind of a process now, we are in-
viting people to evade them later.

If we do this right, if we have the
right balance now, if we do what we did
last year in S. 993, which is to require
the estimate and, yes, we could even
require the authorization, too—which
it did last year—but stop short of this
new point of order relative to the ap-
propriations process, we will be strik-
ing a balance where we will be forcing
ourselves in a reasonable way to con-
sider these costs, a way which was so
reasonable that last year all of the
local organizations, mayors, States,
and legislators supported our effort.
But we will be avoiding the excess
process, the Rube Goldberg mecha-
nisms which are going to create such
difficulty for us in the implementation.

Mr. President, how much time do |
have remaining?

The PRESIDING OFFICER. The Sen-
ator from Michigan has 7 minutes re-
maining, the Senator from Utah still
has 15 minutes.

Mr. LEVIN. | thank the Chair and I
yield the floor.

Mr. BENNETT addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. BENNETT. | yield 5 minutes to
the Senator from Washington.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mr. GORTON. Mr. President, 3 weeks
of debate on this bill seems now to be
coming to an end and the vote in favor
of a restriction on unfunded mandates
imposed on State and local govern-
ments almost certainly will be over-
whelming.

During the course of this 3 weeks,
however, we have been faced with votes
on literally dozens of amendments.
Those amendments have covered two
fundamentally different sets of subject
matter. The first set, the normal poli-
tics, a set of amendments that had
nothing to do with unfunded mandates
but cover much of what the agenda of
this Senate is likely to be during the
course of the next 6 months with re-
gard to votes that will be overwhelmed
by votes on the merits of those issues
when they are brought up in due
course. So that, in most respects, that
debate has been irrelevant to the agen-
da of the Senate and of the Congress of
the United States.

But dozens of other amendments, I
think, including this last one which is
about to be voted on, do relate to un-
funded mandates themselves and al-
most without exception they have at-
tempted to restrict the ambit, the
scope of this unfunded mandates bill.

Now the bill itself, it seems to me, is
already relatively modest. It does not
ban unfunded mandates as most States
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and local governments would have us
do. It simply states that, if an un-
funded mandate crosses modest thresh-
old, it must consciously be weighed if a
point of order is raised against it. Un-
funded mandates will still be possible
on the part of the Congress of the Unit-
ed States, as long as the Congress has
voted on and is conscious of the fact
that it is creating such mandates.

Even so, or perhaps particularly be-
cause this is the case, because it is not
an absolute ban, what these amend-
ments evidence, it seems to me, is a
tremendous lack of trust in those who
are elected in our States and in our
local governments.

It appears to me that there is a high
degree, literally, of legislative arro-
gance involved in the proposition that
somehow or another only we know
what is best for people in local commu-
nities; that only here in Washington,
DC, in this body and in the House of
Representatives, is lodged a degree of
wisdom and responsibility necessary to
see to it that there is proper protection
for individuals in our society; that
somehow or another without unfunded
mandates our States and local govern-
ments will ignore the young and their
schools, will ignore working people,
will ignore the elderly, will ignore the
very quality of the environment in
which these locally elected officials
themselves live.

I wonder how it is that responsible
elected officials are only found here in
Washington, DC, and not in our com-
munities. | submit, of course, that that
is not the case. The reason for this bill,
the reason for an even stronger bill,
would be that the responsibility for the
lives and careers of people, in most
cases, is best conducted by govern-
ments which are closest to them. That
has been the genius of the American
experiment. That is the direction in
which many other free countries are
moving and the direction in which we
should move.

We need more personal humility. We
need more belief that people elected in
the States, in our counties, and our
cities and towns, not only have the
best interest of their constituents in
mind but are able and willing to act on
those best interests.

This bill is a modest start to return
to a system of federalism which has
made this country great. I, for one, am
delighted that the great bulk of these
amendments have been rejected and
that we will pass a bill which will have
at least some effect in restoring au-
thority to the units of government
which can best use it and which were
conceived by our Constitution as the
units which should exercise those pow-
ers.

Mr. BENNETT. Mr. President, | yield
5 minutes to the Senator from Indiana.

Mr. COATS. Mr. President, we are
nearing the time when we are going to
have a final vote on this very impor-
tant piece of legislation. There has
been extensive debate, numerous
amendments, attempts to specify, clar-
ify, declassify, and | think bring more
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complication into this issue than need
be.

The voters on November 8 said they
wanted some very significant, major
change in the way that Washington
does its business, in the way it relates
to the citizens which we were sent here
to serve. There are some basic fun-
damental underlying principles that we
pledged to the people in the fall of 1994
and which they endorsed on November
8: Live by the laws that you ask us to
live by. Get your fiscal house in order.
Do what we have to do. Do not spend
more money than you take in.

Fundamental to and a big part of
that mandate was the request from
Governors and mayors and local units
of government to ‘‘quit sending us
mandates to comply with certain laws
that you think are best for our commu-
nities, that you think are best for our
people, and, by the way, that you think
we ought to pay for.”

I have here a chart of the State of In-
diana with just nine cities highlighted,
with the amounts that these cities
have to spend on mandates sent by this
body, on priorities that they do not
feel are the top priorities in their com-
munities. They are diverting money
from police on the streets. They are di-
verting money from essential services
that our local communities have deter-
mined are most important for the citi-
zens that they represent. Yet those are
shoved down the list, down the priority
list, because the Federal mandate
comes with a stamp that says, ‘“Now,
we have ordered it. You do it now. You
figure out a way to pay for it.”

Their Hobson’s choice is either to
raise taxes on citizens that do not want
taxes raised for the mandates that are
coming down, or to cut essential serv-
ices. Given the tax climate that exists,
the deficit climate that exists in our
country today, what happens is that es-
sential services are cut.

I have listed here city after city in
Indiana, including Fort Wayne, IN,
that has had to cut essential services
that are necessary to the functioning
of that community and reach the real
needs of the people.

We have a very basic choice here. We
can follow the mandate of the fall, the
mandate of the people, and return au-
thority back to the units of govern-
ment that are closest to the people and
back to the people; or we can continue
to take the attitude that Washington
knows best, that we can decide here
what is best for every community in
Indiana. It may be what is best for a
particular community somewhere in
our Nation. But one size does not fit
all. One community’s needs are not
every other community’s needs.

So we have a very basic decision to
make. That decision is: Do we want to
return authority and power to those
units of government that are much
closer to the people and give them the
flexibility of providing the priorities;
or, if we are going to mandate some-
thing that we believe is so important
that ought to be mandated on a na-
tional basis, are we going to provide
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the funds necessary to so that they can
accomplish that mandate without sub-
ordinating other top, important prior-
ities that affect that particular local
community? | think it is that basic.

Some would say that oversimplifies
it; you do not understand how it works.
We have seen charts on how com-
plicated this procedure is. There is a
basic, fundamental question on which
we will vote in just a couple of hours.
That fundamental question is: Are we
going to continue to dictate out of
Washington decisions that our local
citizens must live by, or are we begin-
ning to turn that back to the people?

The very first act of the new Con-
gress was to pass a bill which ensures
that Congress will live under the same
laws it imposes on the rest of America.
It was an important first step in fun-
damentally altering the culture of Con-
gress. We will pass better laws if we
must live by them; if they cannot be
complied with, they will not pass.

The bill before us today is equally
important, because it ends business as
usual. For too long, Congress has legis-
lated with impunity. Not only has Con-
gress exempted itself from provisions
of the law; often we have indemnified
ourselves from the costs. It has passed
laws imposing burdens on States, com-
munities, and businesses with little re-
gard for the cost, and no accountabil-
ity to the taxpayer. The $4.7 trillion in
accumulated debt only begins to tell
the story of a Congress addicted to
deficits; when we have lacked the re-
sources we have simply passed on the
costs.

Under current practice, Congress
does not have to consider the cost of
the mandates it imposes on State and
local government and the private sec-
tor. This is an irresponsible way to leg-
islate.

The bill we are considering will en-
sure that we know the cost of Federal
mandates on localities before a bill
passes, and it will require that we pro-
vide a funding mechanism to pay for
them.

Under S. 1, mandates with costs to
State and local government of more
than $50 million must have a CBO cost
estimate. Congress must then include
the funds by finding an offset or by
raising revenues.

Legislation which imposes financial
burdens of more than $200 million on
the private sector must also have a
CBO estimate or be ruled out of order.

The cost of mandates to communities
is significant, perhaps a sampling of
communities around my State will
shed some light on why this legislation
is so important.

City: Total cost, fiscal year
1993

ANAErsoN ....coovveiiniiiiiieiieieennes $6,831,940
Columbus ......coviiiiiii 1,382,719
Elkhart ......cooeiiiiiiiiiieeene 2,162,928
Fort Wayne ......cccooeeiiiiiiiinnenenns 5,837,492
Hammond ..........ccoeiiiiiiiieenenn.. 1,051,701
Lafayette ........cccovvvuviiniiiniinnen. 132,000
Mishawaka ............coceveieiiiiinn.. 162,447
South Bend .......ccooevviiiiniiiaanns 2,751,150
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Terre Haute 151,585

These are big numbers for Indiana
communities, yet they just begin to
tell the story. When we require State
and local government to respond to
Washington’s priorities—priorities
Washington did not see fit to pay for—
we preempt the spending priorities of
local communities, regardless of their
urgency. When a Federal mandate
comes down, it moves to the top of the
list.

This means that State and local lead-
ers are forced to deal first, not with
local concerns, but with Washington’s
agenda. One Indiana mayor character-
ized this as the my-way, but-you-pay
approach to Federal policy.

As a result, our States and localities
are faced with a Hobbsien choice—raise
taxes, or forgo dealing with the real
problems of the community.

Let me cite an example. There is no
area of public concern more profound
than crime. Yet many cities divert
funds away from local law enforcement
to pay for Federal mandates.

In a survey of 146 cities, conducted by
the National Conference of Mayors and
Price Waterhouse, it was estimated
that over $800 million annually—an av-
erage of $5.5 million per city—would be
available in 1995 if Federal mandates
were funded.

Many of those cities said they would
spend the freed moneys on crime pre-
vention. Most of it, 62 percent, would
be spent putting new police officers on
the street. The rest would be spent up-
grading patrol cars, modernizing equip-
ment, and providing overtime pay for
officers.

Bloomington, IN, estimates it would
spend an additional $90,000 on law en-
forcement. South Bend would spend
over $1% million on new police protec-
tion for its citizens.

Federal mandates are hampering the
ability of our cities to provide for the
basic safety and security of their citi-
zens.

Unfunded mandates also dramati-
cally increase the cost of doing busi-
ness. Complying with Federal regula-
tions, as well as the liability exposure
that results from Federal mandates
and regulations, adds billions of dollars
every year to basic business costs.

These burdens thwart growth and job
creation. They increase costs for con-
sumers. And they discourage people
from going into business.

It is critical that Congress pass this
legislation. We must return power and
resources to States and communities
so that they can deal effectively and
creatively with the unique problems
and priorities they face. We must re-
lieve the burdens we have placed on the
businesses of this country, and allow
them to unleash their creative power
to build a strong and growing economy.

The mayor of my home town, Fort
Wayne, IN, expressed the sentiments of
many when he said:

We need to change this irresponsible habit.
If the same people who wrote the laws and
drafted the regulations had to raise the
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funds to pay for them, they would be much
more careful about the costs.

In passing this legislation we take an
important second step toward signifi-
cant congressional reform and greater
accountability to the American tax-
payer.

Mr. LEVIN. | yield 4 minutes to the
Senator from Delaware.

Mr. BIDEN. Mr. President, | will nec-
essarily make this quick. I am fas-
cinated by these arguments, particu-
larly the last two arguments | have
heard.

The fundamental question here is: Do
we want to, in fact, deal with Federal
mandates which should be local deci-
sions or paid for by the Federal Gov-
ernment, or do we want to set in mo-
tion more gridlock? If we want to do
the former and not the latter, we
should vote for this amendment, No. 1.

No. 2, my friend from Washington is
engaging in what | think is part of the
litany that we have been hearing. Why
do we in Washington think we know so
much, and why, in fact, do we not have
more personal humility?

If he means it, why are there excep-
tions in it? Why are there any excep-
tions? If he means what he says, why is
there an exception here for civil rights?
I will tell you why. We got in the busi-
ness of being involved federally be-
cause States acted irresponsibly on oc-
casion.

So if my friend from Wyoming has
such humility, let him come and offer
an amendment to strike out all the ex-
ceptions. Why are we keeping in here
“‘constitutional rights of individuals’?
They are not mandates. ‘“‘Discrimina-
tion on the basis of race, religion, gen-
der, national origin, handicap or dis-
ability status.”” Why is that not a man-
date? It costs the States money to do
those things. Why is that not a man-
date?

So this unusual argument about
whether or not we have humility or do
not have humility, or Washington
knows all or does not know all, that is
a nice campaign rhetoric. What it is
about is, why do we not stop telling the
States to do things which are not es-
sential unless we pay for them? Why do
we not do it in a simplistic, straight-
forward way that does not allow a mi-
nority to tie up this body in gridlock
for greater political purposes having
nothing to do with looking out for the
interest of the States? If we want to do
that, we have a bill that was intro-
duced last year that the manager of
this bill was a cosponsor of last year,
that does not create that complex
chart that allows any one or two or
several U.S. Senator or Parliamentar-
ians to get involved in gumming up the
works and creating gridlock.

Mr. President, like many of my col-
leagues, | was a local official before
coming to the Senate. | know what it
means to have to comply with legal du-
ties imposed from a higher govern-
ment. As a former county council
member, | understand, and am sympa-
thetic to, many of the complaints and
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concerns we have heard from State and
local officials who must respond to
Federal mandates.

The bill before us today, S. 1, is not
the legislation that we worked on so
long and hard last year to address the
issue of Federal mandates. That bill, S.
993, is being offered now as an amend-
ment by Senator LEVIN; it will focus
the Senate’s attention on the costs in-
volved in setting new requirements to
be met by States and local govern-
ments. It will raise our awareness of
the financial price that must be paid to
meet our goals, and permits us to de-
termine how that price will be paid.

Senator LEVIN’S amendment changes
the way we handle mandate legislation
in this body, but it makes those
changes subject to a sunset, in 1998,
when the new process would end unless
we choose to extent it. It will be an ex-
periment—I believe a worthy experi-
ment—to be sure that our attention is
directed to all the consequences of new
legislation.

Last year S. 993 had the enthusiastic
support of a broad bipartisan coalition.
Senator KEMPTHORNE, the acknowl-
edged leader on this issue, was the
original author of that proposal.

But | am afraid, Mr. President, that
S. 1 could prove to be a recipe for con-
fusion, frustration, and more political
gridlock in the legislative process. It
was rushed through committee, with
no debate and no amendments. Indeed,
it came from committee without a re-
port explaining how it would work.

This should not be how we legislate.

The public debate about unfunded
mandates over the past few years has
been a healthy one, and has succeeded
in bringing to the forefront the contin-
ual need to examine the costs associ-
ated with Federal requirements and,
indeed, the appropriate role of the Fed-
eral Government. There are limits to
what the Federal Government should
do and should require.

We need to approach our many real
public policy problems with common
sense, to give greater flexibility to
those who implement our laws, to be
more goal-oriented and less process-
oriented, and to reign in bureaucrats
that get carried away with their
charge.

As one example, | spent quite a bit of
time last year, along with the Gov-
ernor of Delaware, trying to dem-
onstrate to the EPA that our State
could meet new clean air standards
without making all our citizens run
their cars through an expensive tread-
mill test that yielded little pollution
reduction. EPA got the message; the
treadmill test is out.

We will pass an unfunded mandates
bill this afternoon. If | had my first
choice, it would be the substitute be-
fore us now. It had the full support of
State and local government leaders
last year, and is free of the hastily
drafted, last-minute additions of this
year’s version.
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But whichever version we vote for
here today, we will assure that deci-
sions that materially affect State and
local governments are made from now
on with a clearer view of their costs as
well as their benefits.

Mr. President, if | have any time
left—I may not—if | have any time left,
let me say that this is about making
local decisions that deserve to be local
decisions at a local level. And if we im-
pose more on local organizations, then
what they have a right to ask for we
should pay for.

But let me close by saying, I live in
a city, in a State that has the highest
cancer rate in the Nation. We, coinci-
dentally, are on the border of south-
eastern Pennsylvania which has more
oil refineries per square inch than any
place in the Nation, including Houston,
TX, and the prevailing winds are south.

If we did not have the Federal Gov-
ernment setting out a Clean Air Act,
the idea that the people of Pennsylva-
nia would vote to expend the money to
clean up the air, the ambient air qual-
ity in Marcus Hook, PA, to save the
lives in Delaware is zero. That is why
we have national legislation.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. BENNETT. Mr. President, how
much time do | have remaining?

The PRESIDING OFFICER. The Sen-
ator from Utah has 5 minutes remain-
ing.

Mr. BENNETT. I yield myself 4 min-
utes.

Mr. President, | have enjoyed this de-
bate. | have enjoyed many of the things
I have heard. The Senator from Michi-
gan told us that S. 993 had near consen-
sus from mayors, Governors, et cetera,
and spoke very proudly of it. I was an
original cosponsor of S. 993, and | was
proud of it. I will point out to the Sen-
ator from Michigan, and everyone else,
that S. 1 continues to enjoy exactly the
same consensus, indeed, if anything,
the consensus is stronger from the
same people.

I will quote a letter addressed to the
original cosponsors of S. 1, the Un-
funded Mandate Reform Act of 1995,
telling us:

Thank you for your leadership in listening
to and acting on the nationwide call of State
and local governments to pass S. 1.

I will not read the entire letter. | ask
unanimous consent that it, and other
letters in support of S. 1, be printed in
the RECORD at the conclusion of my re-
marks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. BENNETT. Mr. President, | will
quote this relating to S. 1. They say:

The bill is reasonable, workable and long
overdue. It has our unanimous bipartisan
support, without weakening amendments.

Signed by Howard Dean, Governor of
Vermont, chairman of the National
Governor’s Association; George
Voinovich, Governor of Ohio; and Ben-
jamin Nelson, Governor of Nebraska.
They are the co-lead Governors.
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Carolyn Long Banks, the president of
the National League of Cities; Randall
Franke, commissioner of Marion Coun-
ty, OR, the president of the National
Association of Counties; Jane Campbell
of the Ohio House of Representatives,
president of the National Conference of
State Legislatures; and Victor Ashe,
mayor of Knoxville, president of the
U.S. Conference of Mayors.

They are not talking about S. 993.
They are talking about S. 1, which
they want passed without weakening
amendments.

I am relatively new to this body. I
find it fascinating to go through the
learning experience that comes to a
freshman Senator. I was here on the
floor for my first 2 years, and | learned
about the filibuster. Indeed, | partici-
pated in the filibuster. | participated in
and supported the filibuster that killed
the President’s stimulus package, and |
did it because | thought it was the
right thing to do and also a majority of
the American people agreed.

It was, frankly, good politics. It
helped us win the election because we
stood against something that the ma-
jority of the American people were
against. | participated in a filibuster
on land use issues relating to the own-
ership of land in my State. Once again,
I believed in it, we won it, and most of
the people in my State and the Western
States agreed. It redounded to our po-
litical benefit to participate in that fil-
ibuster.

| participated in a filibuster on cam-
paign reform because | thought the
bill, as written, supported one party to
the detriment of the other. | believed
in it. | understood that. The thing |
have not understood about this debate,
and | hope when it is over someone will
explain to me, is why the minority
party has chosen to mount the same
kind of filibuster that we mounted on
the minority 2 years ago against a bill
that is supported by all of the Gov-
ernors, all of the mayors, the President
of the United States and a large num-
ber of the Members of their party.

The PRESIDING OFFICER. The Sen-
ator’s 4 minutes have expired.

Mr. BENNETT. | thank the Chair and
reserve the 1 minute.

EXHIBIT 1
January 10, 1995.
To The Original Co-Sponsors of S. 1, the Un-
funded Mandate Reform Act of 1995:

Thank youl!

Thank you for your leadership in listening
to and acting on the nationwide call of state
and local governments to pass S. 1.

As the elected leaders of all state and local
governments, we appreciate your support for
this critical legislation. We unanimously and
strongly support S. 1 without weakening
amendments. We are urging every Member of
the 104th Congress to join you in support of
S. 1 and the future savings it will bring to
every taxpayer we serve.

S. 1 will bring an open, accountable, and
informed decision making process to future
federal proposals and regulations that im-
pact state and local governments. S. 1 ap-
plies the same pay-as-you-go rules that Con-
gress now requires for the federal budget to
any mandates it would impose on state and

S1661

local governments. The bill is reasonable,
workable, and long overdue. It has our unan-
imous bipartisan support, without weaken-
ing amendments.
Thank you again for your support.
Sincerely,
HOWARD DEAN,
M.D., Governor of Vermont, Chairman,
National Governors’ Association.
GEORGE V. VOINOVICH,
Governor of Ohio, Co-Lead Governor on
Federalism, National Governors’ Association.
E. BENJAMIN NELSON,
Governor of Nebraska, Immediate Past
President, Council of State Governments, Co-
Lead Governor on Federalism, National
Governors’ Association.
CAROLYN LONG BANKS,
Councilwoman-at-Large, Atlanta, Georgia,
President, National Leagues of Cities.
RANDALL FRANKE,
Commissioner of Marion County, Oregon,
President, National Association of Counties.
JANE CAMPBELL,
Assistant Minority Leader, Ohio House of
Representatives, President, National
Conference of State Legislatures.
VICTOR ASHE,
Mayor of Knoxville, Tennessee, President,
U.S. Conference of Mayors.

NATIONAL ASSOCIATION
OF HOME BUILDERS,
Washington, DC, January 9, 1995.
Hon. DIRK KEMPTHORNE,
U.S. Senate, Dirksen Senate Office Building,
Washington, DC.

DEAR SENATOR KEMPTHORNE: On behalf of
the 180,000 members of the National Associa-
tion of Home Builders (NAHB), | would like
to urge your strong support for S. 1, the Un-
funded Mandate Reform Act of 1995, sched-
uled for committee mark-up on Monday,
January 9 and floor consideration on
Wednesday, January 11. It is essential that
we try to control the ‘“‘unfunded mandates”’
crisis facing America today.

What is known as ‘“‘unfunded mandates’ to
Washington insiders is really a cruel hidden
tax on the housing consumer. It is time to
stop these unfunded mandates. It is time to
address the housing affordability crisis in
this country. Supporting S. 1 is an important
first step. Without this bill, unfunded man-
dates will continue to be passed on to the
housing consumer.

The problems created by unfunded man-
dates are not limited to state and local gov-
ernment budget concerns, but affect all
Americans and uniquely affects the housing
consumer and homebuilding industry. Un-
funded mandates often result in “‘impact
fees’ on new housing and housing subdivi-
sions. These impact fees come in various
forms such as sewer and water hookups fees,
fees for new streets and infrastructure, fees
for fire and police protection, assessments
for schools, libraries, museums, parks and
solid waste facilities. In addition, taxes are
often levied or increased in the form of bed-
room taxes, contribution-in-aid of construc-
tion (CIAC) taxes on utilities, increased
property taxes, increased sales taxes, real es-
tate transfer taxes, gasoline taxes.

These impact fees and special assessments
add substantially to the cost of housing and
represent one of the most dramatic price in-
creases to the housing consumer. In Califor-
nia, for example, impact fees often exceed
$20,000 per new house. More common exam-
ples of impact fees include $5,000 assessments
per house in Florida and $3,000 per house as-
sessments in Maryland. The impact can real-
ly be seen when one considers that 20,000
housing consumers are driven out of the
housing market for every $1,000 increase in
the price of a house.
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Of equal concern is that the community as
a whole suffers from such actions. Unfunded
mandates reduce the ability of local govern-
ments to prioritize their own needs. In a
time when everyone is working on limited
budgets, compliance with federal mandates
often requires funds to be diverted from
other areas of state/local budgets such as
education, emergency services or capital im-
provements.

S. lis a critical step in addressing this cri-
sis by requiring that any bill to be consid-
ered by Congress be accompanied by a cost
analysis as to the bill’s potential effect on
state and local governments and the private
sector. Congress should be aware of the po-
tential impact its laws will have on local
governments and the private sector before
they are voted on. Likewise, the American
people should to be informed of the impact of
the laws being considered by Congress.

Again, | would like to strongly urge your
support for S. 1 and opposition to any weak-
ening amendments. We need to address this
crisis and alleviate the imposition of un-
funded federal mandates.

Sincerely,
THOMAS N. THOMPSON,
NAHB President.
THE UNITED STATES
CONFERENCE OF MAYORS,
Washington, DC, December 30, 1994.
Hon. DIRK KEMPTHORNE,
U.S. Senate, Washington, DC.

DEAR SENATOR KEMPTHORNE: On behalf of
the United States Conference of Mayors, |
want to thank you for your continued lead-
ership in our fight against unfunded federal
mandates and to express strong support for
the new bill, S.1.

S. 1 is serious and tough mandate reform
which will do more than simply stop the
flood of trickle-down taxes and irresponsible,
ill-defined federal mandates which have
come from Washington over the past two
decades. S. 1 will begin to restore the part-
nership which the founders of this nation in-
tended to exist between the federal govern-
ment, and state and local governments.

S. 1, which was developed in bipartisan co-
operation with the state and local organiza-
tions, including the Conference of Mayors, is
even stronger than what was before the Sen-
ate last year in that it requires Congress to
either fund a mandate at the time of passage
or provide that the mandate cannot be en-
forced by the federal government if not fully
funded. However, the bill is still based upon
the carefully crafted package which was
agreed to in S. 993 and which garnered 67
Senate cosponsors in the 103rd Congress. The
bill would not in any way repeal, weaken or
affect any existing statute, be it an existing
unfunded mandate or not. This legislation
only seeks to address new unfunded mandate
legislation. In addition, S. 1 would not in-
fringe upon or limit the ability of the Con-
gress or the federal judicial system to en-
force any new or existing constitutional pro-
tection or civil rights statute.

The mayors, are extremely pleased that
our legislation, which was blocked from final
passage in the 103rd Congress, has been des-
ignated as S. 1 by incoming Majority Leader
Bob Dole. We also understand and appreciate
the significance of the Governmental Affairs
and Budget Committees holding a joint hear-
ing on our bill on the second day of the 104th
Congress at which our organization will be
represented.

| remember the early days in our campaign
when many questioned our resolve. How
could a freshman Republican Senator from
the State of Idaho move the Washington es-
tablishment to reform its beloved practice of
imposing federal mandates without funding?
We responded to these doubters by focusing
the national grass-roots resentment of un-
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funded mandates into a well orchestrated po-
litical machine, and by joining with our
state and local partners in taking our mes-
sage to Washington.

The United States Conference of Mayors
will continue in its efforts to enact S. 1 until
we are successful. We will not let up on the
political and public pressure. And we will ac-
tively oppose efforts to weaken our bill.

The time to pass our bill is now. Those who
would seek to delay action will be held ac-
countable, and those who stand with state
and local government will know that they
have our support and appreciation.

Thank you again for all of your hard work
and commitment, and rest assured that we
will continue to stand with you.

Sincerely yours,
VICTOR ASHE,
Mayor of Knoxville, President.
NATIONAL ASSOCIATION OF COUNTIES,
Washington, DC, December 29, 1994.
Hon. DIRK KEMPTHORNE,
U.S. Senate, Dirksen Senate Office Building,
Washington, DC.

DEAR SENATOR KEMPTHORNE: On behalf of
the National Association of Counties, | am
writing to express our strong support for S.
1, the Unfunded Mandate Reform Act of 1995.
We sincerely appreciate the leadership you
have provided in crafting this new, strong bi-
partisan bill to relieve state and local gov-
ernments from the growing burdens of un-
funded federal mandates. Our NACo staff has
reviewed the latest draft and they are con-
vinced it is much stronger than S. 993, the
bill approved in committee last summer.

While this legislation retained many of the
basic principles from the previous bill, there
were many improvements. Most significant
among them is the provision that requires
any new mandate to be funded by new enti-
tlement spending or new taxes or new appro-
priations. If not, the mandate will not take
effect unless the majority of members in
both houses vote to impose the cost on state
and local governments. Although the new
bill will not prevent Congress from imposing
the cost of new mandates on state and local
taxpayers, by holding members accountable
we believe it will discourage and curtail the
number of mandates imposed on them.

Again, thank you for your leadership on
this important legislation. County officials
across our great nation stand ready to assist
you in any way we can to ensure the swift
passage to S. 1. If you have any questions,
please contact Larry Naake or Larry Jones
of the NACo staff.

Sincerely,
RANDALL FRANKE,
Commissioner, Marion County, Ore.,
NACo President.
NATIONAL LEAGUE OF CITIES,
Washington, DC, December 30, 1994.
Hon. DIRK KEMPTHORNE,
U.S. Senate, Dirksen Building,
Washington, DC.

DEAR SENATOR KEMPTHORNE: | am writing
on behalf of the elected officials of the na-
tion’s cities and towns to commend you for
sponsoring the Unfunded Mandate Reform
Act of 1995. Of all the measures introduced to
date, this legislation is undoubtedly the
strongest, best crafted, and most comprehen-
sive approach to provide relief for state and
local governments from the burden of un-
funded federal mandates.

The National League of Cities commits its
strongest support for the Unfunded Mandate
Reform Act. We will fight any attempts to
weaken the bill with the full force of the
150,000 local elected officials we represent.
Local governments and the taxpayers we
serve have borne the federal government’s
fiscal burden for too long. We will not have
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such an important relief measure thwarted
in the final hour by special interests.

We commend you for continuing to foster
the bipartisan support which your original
mandate relief bill so successfully garnered
in the last Congress. We will work hard to
gain bipartisan support for mandates relief
in the 104th Congress, because, as you are
well aware, this bill will benefit all states,
all counties, all municipalities, and all tax-
payers, regardless of their political alle-
giance.

Again, please accept our sincere gratitude
for your efforts.

Sincerely,
CAROLYN LONG BANKS,
President.

NATIONAL SCHOOL BOARDS ASSOCIATION,
Alexandria, VA, December 30, 1994.
Hon. DIRK KEMPTHORNE,
U.S. Senate, Dirksen Senate Office Building,
Washington, DC

DEAR SENATOR KEMPTHORNE: The National
School Boards Association (NSBA), on behalf
of the more than 95,000 locally elected school
board members nationwide, would like to
offer its strong support for the ‘“‘Unfunded
Mandate Reform Act of 1995 (S. 1). This leg-
islation would establish a general rule that
Congress shall not impose federal mandates
without adequate funding. This legislation
would stop the flow of requirements on
school districts which must spend billions of
local tax dollars every year to comply with
unfunded federal mandates. We commend
you for your unending leadership on this
critical issue.

Today, school children throughout the
country are facing the prospect of reduced
classroom instruction because the federal
government requires, but does not fund,
services or programs that local school boards
are directed to implement. School boards are
not opposed to the goals of many of these
mandates, but we believe that Congress
should be responsible for funding the pro-
grams it imposes on school districts. Our na-
tion’s public school children must not be
made to pay the price for unfunded federal
mandates.

S. 1 would prohibit a law from being imple-
mented without necessary federal govern-
ment funding. S. 1 would allow school dis-
tricts to execute the future programs which
are required by the federal government with-
out placing an unfair financial burden on the
schools.

Again, we applaud your leadership in nego-
tiating and sponsoring this bill which would
allow schools to provide a quality education
to their students. We offer any assistance
you need as you quickly move this bill to the
Senate floor.

If you have questions regarding this issue,
please contact Laurie A. Westley, Chief Leg-
islative Counsel at (703) 838-6703.

Yours, very truly,
BoYD W. BOEHLJE,
President.
THOMAS A. SHANNON,
Executive Director.

NATIONAL CONFERENCE OF
STATE LEGISLATURES,
Washington, DC., December 30, 1994.
Hon. DIRK KEMPTHORNE,
U.S. Senate,
Washington, DC.

DEAR SENATOR KEMPTHORNE: The National
Conference of State Legislatures enthu-
siastically supports S. 1, the Unfunded Man-
date Reform Act of 1995. We join you in urg-
ing your colleagues to co-sponsor this bill
and approve this legislation in Committee
and on the floor of the Senate. The National
Conference of State Legislatures commends
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your efforts, along with those of Senator Bill
Roth, incoming Chairman of the Senate Gov-
ernmental Affairs Committee, and Senator
John Glenn, the outgoing Chairman of the
Senate Governmental Affairs Committee, in
forging the bipartisan mandate relief bill
that is to be presented to the Senate next
week as S. 1. We deeply appreciate your lead-
ership in developing legislation that takes
significant steps toward correcting the prob-
lem of unfunded federal mandates and for
your openness to listen to our concerns dur-
ing the negotiation process.

Your bill is a fitting first step in restoring
the balance to our federal system by rec-
ognizing that the partnership with state and
local governments has been significantly
weakened by the growing federal practice of
imposing unfunded mandates. No govern-
ment has the luxury of unlimited resources,
and the taxpayers of this country, our shared
constituents, recognize that having the fed-
eral government pass its obligations down to
the state and local governments does noth-
ing to reduce their overall tax burden.

This bill is about information and account-
ability. The cost estimate, points of order,
rules changes and other provisions contained
in this legislation are absolutely necessary
to get us back on track and have the federal
government take responsibility for its ac-
tions. To make responsible decisions, mem-
bers of Congress need to be fully aware of the
financial burdens that federal legislation
often places on state and local governments,
and to understand the implications of those
burdens.

As has been said often over the past year,
the level of cooperation among state and
local governments and members of the Unit-
ed States Senate during the negotiation
process is unprecedented. Again, we appre-
ciate your efforts, and those of the other
Senators who helped forge this compromise,
and wholeheartedly support passage of S. 1,
the Unfunded Mandate Reform Act of 1995.

Sincerely,
JANE L. CAMPELL,
President, NCSL.
CITY OF SAN CLEMENTE,
San Clemente, CA, January 6, 1995.
Re: Support of House and Senate legislation
on unfunded federal mandates.
Hon. DIRK KEMPTHORNE,
Senate Dirksen Building,
Washington, DC.

DEAR SENATOR KEMPTHORNE: On behalf of
the City Council of the City of San
Clemente, California, I am urging your sup-
port and early passage of the proposed House
and Senate Legislation on unfunded Federal
mandates.

Implementation of current unfunded Fed-
eral mandates have significantly increased
local government costs, and are severely
hampering our ability to fund and provide
highly critical basic services, such as public
safety, to our citizens. Proper compliance
with current Federal mandates has forced
closer scrutiny over environmental issues,
imposed additional reporting requirements
and forced cities to absorb higher employee
costs.

The City of San Clemente strongly urges
your SUPPORT and early passage of the pro-
posed House and Senate legislation on un-
funded Federal Mandates, and further re-
quests that you oppose any weakening
amendments. Local government revenue has
been steadily decreasing for many years. We
cannot afford the additional funding and
staffing required to comply with Federal

mandates, unless the legislation includes
funding for such mandates.
Sincerely,

CANDACE HAGGARD,
Mayor.
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NATIONAL FEDERATION OF
INDEPENDENT BUSINESS,
Washington, DC, January 3, 1994.
Hon. DIRK KEMPTHORNE,
U.S. Senate,
Washington, DC.

DEAR DIRK: On behalf of the over 600,000
members of the National Federation of Inde-
pendent Business, | urge you to vote in favor
of S. 1, the unfunded mandates legislation,
when it is considered by the Senate in Janu-
ary.

Unfunded federal mandates on the states
and local governments end up requiring
these entities to raise taxes, establish user
fees, or cut back services to balance their
budgets. Small business owners are affected
by all of these actions.

Between 1981 and 1990, Congress enacted 27
major statutes that imposed new regulations
on states and localities or significantly ex-
panded existing programs. This compares to
22 such statutes enacted in the 1970s, 12 in
the 1960s, 0 in the 1950s and 1940s, and only
two in the 1930s. The Congressional Budget
Office estimates that the cumulative cost of
new regulations imposed on state and local
governments between 1983 and 1990 was be-
tween $8.9 billion and $12.7 billion. These in-
clude environmental requirements, voters
registration requirements, Medicaid, and
others.

It was not the states and cities who paid
roughly $10 billion in unfunded mandates
during the 1980s; it was taxpayers—small
business owners as well as everyone else. In
June 1994, a poll of all NFIB members re-
sulted in a resounding 90% vote against un-
funded mandates.

I urge you to strongly support S. 1.

Sincerely,
JOHN J. MOTLEY III,
Vice President,
Federal Governmental Relations.

CHAMBER OF COMMERCE OF THE
UNITED STATES OF AMERICA,
Washington, DC, January 3, 1995.
Hon. DIRK KEMPTHORNE,
U.S. Senate, Dirksen Senate Office Building,
Washington, DC.

DEAR DIRK: On behalf of the U.S. Chamber
of Commerce Federation of 215,000 busi-
nesses, 3,000 state and local chambers of
commerce, and 1,200 trade and professional
associations, | sincerely commend your hard
work and tenacity on the ‘“Unfunded Man-
date Reform Act of 1995,”” S. 1. The Chamber
membership identified unfunded mandates
on the private sector and state and local gov-
ernments as their top priority for the 104th
Congress. Accordingly, the Chamber sup-
ports this legislation and will commit all
necessary time and resources to ensuring its
passage early in this session.

I particularly want to thank you for re-
sponding to our concerns about the role of
the private sector in this debate and the po-
tential impact it could have had on the busi-
ness community, especially small businesses.
Your willingness to include the private sec-
tor in Title Il of S. 1, ““Regulatory Account-
ability and Reform,”” and your recognition of
the potential unfair competition issue be-
tween business and state and local govern-
ment, make this a much stronger bill that
can have a significant impact on the current
regulatory burden.

Again, Dirk, we appreciate your commit-
ment to this issue. | look forward to working
with you to secure passage of S. 1 as well as
other issues that we can join forces on for
the 104th Congress.

Sincerely,
RICHARD L. LESHER.
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NATIONAL RETAIL FEDERATION,
January 4, 1995.
Hon. DIRK KEMPTHORNE,
U.S. Senate, Senate Dirksen Office Building,
Washington, DC.

DEAR SENATOR KEMPTHORNE: On behalf of
the nation’s retail community and its 20 mil-
lion employees—1 in 5 U.S. workers—we are
writing to commend you for your sponsor-
ship of S. 1, The Unfunded Mandates Reform
Act of 1995. This legislation is the most effec-
tive way to confront the problem of un-
funded federal mandates while simulta-
neously resuscitating the concept of federal-
ism and giving the states back control of
their budget obligations.

The problem is well documented and the
solution is clear—unfunded federal mandates
must end. Over the past decade, an unprece-
dented increase in unfunded federal man-
dates in environment, labor and education,
to name just a few, has forced state and local
governments to undertake actions that drain
their resources and are often in conflict with
the best interests of their citizens as well as
our industry.

As representatives of the retail industry in
each of the fifty state capitals, we have expe-
rienced firsthand the profound adverse im-
pact of unfunded federal mandates on our in-
dustry and our state’s economic well-being.

Unfunded federal mandates are simply an-
other Washington practice of circumventing
a fundamental responsibility in governing,
the obligation to bring desires into line with
revenues. Such mandates are Washington’s
way to dictate to the states, even though it
has exhausted its resources. S. 1, which
would restore accountability and respon-
sibility at the federal level, is the strongest
legislative initiative in which to counter
this growing problem.

Again, we sincerely appreciate your leader-
ship on this important matter.

Sincerely,

Tracy Mullin, President, National Retail
Federation; George Allen, Executive
Vice President, Arizona Retailers Asso-
ciation; Lynn Birleffi, Executive Direc-
tor, Wyoming Retail Merchants Asso-
ciation; J. Tim Brennan, President,
Idaho Retailers Association; John
Burris, President, Delaware Retail
Council; Bill Coiner, President, Vir-
ginia Retail Merchants Association;
Bill Dombrowski, President, California
Retailers Association; Spence Dye,
President, Retail Association of Mis-
sissippi; Janice Gee, Executive Direc-
tor, Washington Retail Association;
Bud Grant, Executive Director, Kansas
Retail Council; Brad Griffin, Executive
Vice President, Montana Retail Asso-
ciation; Jo Ann Groff, President, Colo-
rado Retail Council; Jim Henter, Presi-
dent, Association of lowa Merchants;
John Hinkle, President, Kentucky Re-
tail Federation; Bill Kundrat, Presi-
dent, Florida Retail Federation; John
Mahaney, President, Ohio Council of
Retail Merchants; William McBrayer,
President, Georgia Retail Association;
Charles McDonald, Executive Director,
Alabama Retail Association; Larry
Meyer, Vice Chairman & CEO, Michi-
gan Retailers Association; Grant
Monahan, President, Indiana Retail
Council; Mickey Moore, President,
Texas Retailers Association; Sam
Overfelt, President, Missouri Retailers
Association; Nick Perez, President,
Louisiana Retailers Association; Ken
Quirion, Executive Director, Maine
Merchants Association; Dwayne Rich-
ard, President, Nebraska Retail Fed-
eration; Bill Sakelarios, Executive
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Vice President, Retail Merchants Asso-
ciation of N.H.; Mary Santina, Execu-
tive Director, Retail Association of Ne-
vada; Paul Smith, Executive Director,
Vermont Retail Association; Chris
Tackett, President, Wisconsin Mer-
chants Federation; David Vite, Presi-
dent, Illinois Retail Merchants Asso-
ciation; Jerry Wheeler, Executive Di-
rector, South Dakota Retailers Asso-
ciation; Melanie Willoughby, Presi-
dent, New Jersey Retail Merchants As-
sociation.

NATIONAL ASSOCIATION OF REALTORS,
Washington, DC, January 9, 1995.

DEAR SENATOR: The Senate will soon con-
sider S. 1, the ‘““Federal Mandate Account-
ability and Reform Act of 1995.”” On behalf of
the over 750,000 members of the NATIONAL
ASSOCIATION OF REALTORSY, 1 would
like to urge your support for S. 1 when it
comes before the Senate.

Perhaps no other industry in America is
more directly affected by the passing along
of federal mandates to states, localities and
the private sector than real estate. When the
federal government imposes environmental,
educational and other requirements, state
and local governments have basically two
options. They can either eliminate or reduce
vital government services, such as police,
fire, education, or raise fees and taxes to pay
for them. When the compliance costs are
passed along to the taxpayers in the form of
increased property taxes, real estate transfer
fees and impact fees this directly affects the
affordability of housing and the market-
ability of the affected communities. And,
most importantly, middle class, first-time
home buyers are often forced out of the mar-
ket.

S. 1 will insure that these ‘*hidden’’ federal
taxes are not imposed by requiring that pro-
posed legislation include the funding for the
federal mandates. If funding is not provided,
then a point of order can be raised removing
the bill from further consideration by the
Senate. The bill also insures that any pro-
posed regulations that impact the private
sector by more than $200 million include an
analysis of the effect it will have on the na-
tion’s economy and productivity.

We support S. 1 and we urge you to oppose
any floor amendments that would weaken its
impact. There should be no carve-outs for
broad categories, such as labor or environ-
mental laws and regulations. Thank you for
your consideration.

Sincerely,
STEPHEN D. DRIESLER,
Vice President and Chief Lobbyist.

Mr. LEVIN. Mr. President, how much
time do | have remaining?

The PRESIDING OFFICER. The Sen-
ator from Michigan has 3 minutes re-
maining.

Mr. LEVIN. | yield 1¥> minutes to my
friend from Connecticut.

Mr. LIEBERMAN. Mr. President, |
thank the Senator from Michigan and
congratulate him on offering this
amendment which is, in essence, S. 993,
which was reported out of the Govern-
mental Affairs Committee last year, an
extremely balanced approach to the
very real and justifiable concerns of
State and local governments that we,
in Washington, are passing measures
which force them to spend money, but
we do not give them money to pay
those costs.

This measure had the widespread
support of Governors and mayors. It
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forced Congress to confront the fiscal
impact of our actions.

Unfortunately, S. 1, which is before
us now, simply goes too far. It creates
an unintended, but | am convinced,
very real and inequitable burden on
private sector entities, businesses that
are affected by these mandates but will
not have the extra protection of a sec-
ond point of order in this measure.

I am concerned also that S. 1 will put
at risk a whole array of Federal laws
protecting the environment, people’s
health, people’s safety, people’s rights
that the public simply does not want
us to endanger and, in that sense, the
consequences of this bill are not only
unintended, they are undesired.

Mr. President, this has not been a fil-
ibuster. This has been a reasonable,
thoughtful discussion of a measure
which, frankly, most people on the
Democratic side of the Senate want to
support but feel, in its current form as
S. 1 simply goes too far and loses the
balance, the critical balance that was
so much a part of S. 993.

Mr. President, | rise in strong sup-
port of the amendment by my col-
league, Senator LEVIN.

The amendment that he offers in-
cludes the text of the bipartisan legis-
lation, S. 993, reported last year by the
Governmental Affairs Committee on
which | am privileged to serve, which |
thought adopted a balanced approach
to addressing the justifiable concerns
of State and local governments about
unfunded mandates. It had the wide-
spread support of Gov