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(B) CONSTRUCTIVE CERTIFICATION.—Failure
of the Administrator to object to an applica-
tion under subparagraph (A) on the ground
that a different label does not meet either of
the conditions described in subparagraph (A)
(i) or (ii) within 120 days after the date on
which the application is made shall con-
stitute certification for the purposes of this
Act.

(d) RULEMAKING AUTHORITY OF THE ADMIN-
ISTRATOR.—

(1) IN GENERAL.—If the Administrator de-
termines that other rechargeable batteries
having electrode chemistries different from
regulated batteries are toxic and may cause
substantial harm to human health and the
environment if discarded into the solid waste
stream for land disposal or incineration, the
Administrator may, with the advice and
counsel of State regulatory authorities and
manufacturers of rechargeable batteries and
rechargeable consumer products, and after
public comment—

(A) promulgate labeling requirements for
the batteries with different electrode chem-
istries, rechargeable consumer products con-
taining such batteries that are not easily re-
movable batteries, and packaging for the
batteries and products; and

(B) promulgate requirements for easy re-
movability of regulated batteries from re-
chargeable consumer products designed to
contain such batteries.

(2) SUBSTANTIAL SIMILARITY.—The regula-
tions promulgated under paragraph (1) shall
be substantially similar to the requirements
set forth in subsections (a) and (b).

(e) UNIFORMITY.—After the effective dates
of a requirement set forth in subsection (a),
(b), or (¢) or a regulation promulgated by the
Administrator under subsection (d), no Fed-
eral agency, State, or political subdivision of
a State may enforce any easy removability
or environmental labeling requirement for a
rechargeable battery or rechargeable con-
sumer product that is not identical to the re-
quirement or regulation.

(f) EXEMPTIONS.—

(1) IN GENERAL.—With respect to any re-
chargeable consumer product, any person
may submit an application to the Adminis-
trator for an exemption from the require-
ments of subsection (a) in accordance with
the procedures under paragraph (2). The ap-
plication shall include the following infor-
mation:

(A) A statement of the specific basis for
the request for the exemption.

(B) The name, business address, and tele-
phone number of the applicant.

(2) GRANTING OF EXEMPTION.—Not later
than 60 days after receipt of an application
under paragraph (1), the Administrator shall
approve or deny the application. On approval
of the application the Administrator shall
grant an exemption to the applicant. The ex-
emption shall be issued for a period of time
that the Administrator determines to be ap-
propriate, except that the period shall not
exceed 2 years. The Administrator shall
grant an exemption on the basis of evidence
supplied to the Administrator that the man-
ufacturer has been unable to commence man-
ufacturing the rechargeable consumer prod-
uct in compliance with the requirements of
this section and with an equivalent level of
product performance without the product—

(A) posing a threat to human health, safe-
ty, or the environment; or

(B) violating requirements for approvals
from governmental agencies or widely recog-
nized private standard-setting organizations
(including Underwriters Liaboratories).

(3) RENEWAL OF EXEMPTION.—A person
granted an exemption under paragraph (2)
may apply for a renewal of the exemption in
accordance with the requirements and proce-
dures described in paragraphs (1) and (2). The
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Administrator may grant a renewal of such

an exemption for a period of not more than

2 years after the date of the granting of the

renewal.

SEC. 104. REQUIREMENTS.

For the purposes of carrying out the col-
lection, storage, transportation, and recy-
cling or proper disposal of used rechargeable
batteries, batteries described in section
3(5)(C) or in title II, and used rechargeable
consumer products containing rechargeable
batteries that are not easily removable re-
chargeable batteries, persons involved in col-
lecting, storing, or transporting such bat-
teries or products to a facility for recycling
or proper disposal shall, notwithstanding
any other law, be regulated in the same man-
ner and with the same limitations as if the
persons were collecting, storing, or trans-
porting spent lead acid batteries that are re-
cyclable materials subject to regulations of
the Environmental Protection Agency under
subpart G of part 266 of title 40, Code of Fed-
eral Regulations, as in effect on January 1,
1995, except that the requirements of title 40
relating to unmanifested waste reports (40
CFR 264.76 and 265.76) and to waste analysis
and recordkeeping (40 CFR 268.7) shall not
apply.

SEC. 105. COOPERATIVE EFFORTS.

Notwithstanding any other law, if 2 or
more persons who participate in projects or
programs to collect and properly manage
used rechargeable batteries or products pow-
ered by rechargeable batteries advise the Ad-
ministrator of their intent, the persons may
agree to develop jointly, or to share in the
costs of participating in, such a project or
program and to examine and rely on such
cost information as is collected during the
project or program.

TITLE II—MERCURY-CONTAINING
BATTERY MANAGEMENT ACT

SEC. 201. SHORT TITLE.

This title may be cited as the ‘‘Mercury-
Containing Battery Management Act’.

SEC. 202. PURPOSE.

The purpose of this title is to phase out the
use of batteries containing mercury.

SEC. 203. LIMITATIONS ON THE SALE OF ALKA-
LINE-MANGANESE BATTERIES CON-
TAINING MERCURY.

No person shall sell, offer for sale, or offer
for promotional purposes any alkaline-man-
ganese battery manufactured on or after
January 1, 1996, with a mercury content that
was intentionally introduced (as distin-
guished from mercury that may be inciden-
tally present in other materials), except that
the limitation on mercury content in alka-
line-manganese button cells shall be 25 milli-
grams of mercury per button cell.

SEC. 204. LIMITATIONS ON THE SALE OF ZINC-
CARBON BATTERIES CONTAINING
MERCURY.

No person shall sell, offer for sale, or offer
for promotional purposes any zinc-carbon
battery manufactured on or after January 1,
1996, that contains mercury that was inten-
tionally introduced as described in section
203.

SEC. 205. LIMITATIONS ON THE SALE OF BUTTON
CELL MERCURIC-OXIDE BATTERIES.

No person shall sell, offer for sale, or offer
for promotional purposes any button cell
mercuric-oxide battery for use in the United
States on or after January 1, 1996.

SEC. 206. LIMITATIONS ON THE SALE OF OTHER
MERCURIC-OXIDE BATTERIES.

(a) PROHIBITION.—On or after January 1,
1996, no person shall sell, offer for sale, or
offer for promotional purposes a mercuric-
oxide battery for use in the United States
unless the battery manufacturer—

(1) identifies a collection site that has all
required Federal, State, and local govern-
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ment approvals, to which persons may send
used mercuric-oxide batteries for recycling
or proper disposal;

(2) informs each of its purchasers of mer-
curic-oxide batteries of the collection site
identified under paragraph (1); and

(3) informs each of its purchasers of mer-
curic-oxide batteries of a telephone number
that the purchaser may call to get informa-
tion about sending mercuric-oxide batteries
for recycling or proper disposal.

(b) APPLICATION OF SECTION.—This section
does not apply to a sale or offer of a mer-
curic-oxide button cell battery.

SEC. 207. NEW PRODUCT OR USE.

On petition of a person that proposes a new
use for a battery technology described in
this title or the use of a battery described in
this title in a new product, the Adminis-
trator may exempt from this title the new
use of the technology or the use of such a
battery in the new product on the condition,
if appropriate, that there exist reasonable
safeguards to ensure that the resulting bat-
tery or product without an easily removable
battery will not be disposed of in an inciner-
ator, composting facility, or landfill (other
than a facility regulated under subtitle C of
the Solid Waste Disposal Act (42 U.S.C. 6291
et seq.)).

———

ORDERS FOR FRIDAY, SEPTEMBER
22, 1995

Mr. BENNETT. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it
stand in recess until the hour of 9:30
a.m. on Friday, September 22, 1995;
that following the prayer, the Journal
of proceedings be deemed approved to
date, the time for the two leaders be
reserved for their use later in the day,
and the Senate then proceed to the
consideration of the military construc-
tion appropriations conference report
as under the previous order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

PROGRAM

Mr. BENNETT. Mr. President, for the
information of all Senators, the Senate
will consider and complete action on
several items on Friday. At 9:30, the
Senate will begin consideration of the
MilCon appropriations conference re-
port under a short agreement. Senators
can expect a rollcall vote on that con-
ference report possibly before 10:30 to-
morrow.

The Senate will also complete action
on the legislative appropriations con-
ference report on Friday. The Senate
will also consider the D.C. appropria-
tions bill. Senators can therefore ex-
pect rollcall votes throughout tomor-
row’s session of the Senate.

———

ORDER FOR RECESS

Mr. BENNETT. Mr. President, if
there is no further business to come be-
fore the Senate, I now ask that the
Senate stand in recess under the pre-
vious order following the remarks of
Senator PELL.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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