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will play a critical role in restoring
public confidence in government’s abil-
ity to protect the public safety. More-
over, it will accomplish this important
purpose not by spending more taxpayer
money but by saving it.

I would like to focus my remarks on
the provisions addressing the proper
scope of court-ordered remedies in pris-
on conditions cases.

In many jurisdictions, including my
own State of Michigan, judicial orders
entered under Federal law have effec-
tively turned control of the prison sys-
tem away from elected officials ac-
countable to the taxpayer, and over to
the courts. The courts, in turn, raise
the costs of running prisons far beyond
what is necessary. In the process, they
also undermine the legitimacy and pu-
nitive and deterrent effect of prison
sentences.

Let me tell you a little bit about how
this works.

Under a series of judicial decrees re-
sulting from Justice Department suits
against the Michigan Department of
Corrections, the Federal courts now
monitor our State prisons to deter-
mine.

First, how warm the food is; second,
how bright the lights are; third, wheth-
er there are electrical outlets in each
cell; fourth, whether windows are in-
spected and up to code; fifth, whether
prisoners’ hair is cut only by licensed
barbers; and sixth, and whether air and
water temperatures are comfortable.

This would be bad enough if a court
had ever found that Michigan’s prison
system was at some point in violation
of the Constitution, or if conditions
there had been inhumane. But that is
not the case.

To the contrary, nearly all of Michi-
gan’s facilities are fully accredited by
the American Corrections Association.
We have what may be the most exten-
sive training program in the Nation for
corrections officers. Our rate of prison
violence is among the lowest of any
State. And we spend an average of
$4,000 a year per prisoner for health
care, including nearly $1,700 for mental
health services.

Rather, the judicial intervention is
the result of a consent decree that
Michigan entered into in 1982—13 years
ago—that was supposed to end a law-
suit filed at the same time. Instead,
the decree has been a source of contin-
uous litigation and intervention by the
court into the minutia of prison oper-
ations.

I think this is all wrong. People de-
serve to keep their tax dollars or have
them spent on projects they approve.
They deserve better than to have their
money spent, on keeping prisoners in
conditions some Federal judge feels are
desirable, although not required by any
provision of the Constitution or any
law. And they certainly don’t need it
spent on defending against endless pris-
oner lawsuits.

Meanwhile, criminals, while they
must be accorded their constitutional
rights, deserve to be punished. Obvi-
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ously, they should not be tortured or
treated cruelly. At the same time, they
also should not have all the rights and
privileges the rest of us enjoy. Rather,
their lives should, on the whole, be de-
scribable by the old concept known as
“hard time.”

By interfering with the fulfillment of
this punitive function, the courts are
effectively seriously undermining the
entire criminal justice system. The
legislation we are introducing today
will return sanity and State control to
our prison systems.

Our bill forbids courts from entering
orders for prospective relief (such as
regulating food temperatures) unless
the order is necessary to correct viola-
tions of individual plaintiffs’ Federal
rights. It also requires that the relief
be narrowly drawn and be the least in-
trusive means of protecting the Fed-
eral rights. And it directs courts to
give substantial weight to any adverse
impact on public safety or the oper-
ation of the criminal justice system
caused by the relief.

It also provides that any party can
seek to have a court decree ended after
2 years, and that the court will order it
ended unless there is still a constitu-
tional violation that needs to be cor-
rected.

As a result, no longer will prison ad-
ministration be turned over to Federal
judges for the indefinite future for the
slightest reason. Instead, the States
will be able to run prisons as they see
fit unless there is a constitutional vio-
lation, in which case a narrowly tai-
lored order to correct the violation
may be entered.

This is a balanced bill that allows the
courts to step in where they are need-
ed, but puts an end to unnecessary ju-
dicial intervention and microman-
agement. I thank all my colleagues for
their interest in this matter and hope
we will be able to get something en-
acted soon.

——————

ADDITIONAL COSPONSORS

S. 73

At the request of Mrs. KASSEBAUM,
the name of the Senator from Alaska
[Mr. STEVENS] was added as a cospon-
sor of S. 773, a bill to amend the Fed-
eral Food, Drug, and Cosmetic Act to
provide for improvements in the proc-
ess of approving and using animal
drugs, and for other purposes.

S. 881

At the request of Mr. PRYOR, the
names of the Senator from Vermont
[Mr. LEAHY] and the Senator from Mis-
sissippi [Mr. LoTT] were added as co-
sponsors of S. 881, a bill to amend the
Internal Revenue Code of 1986 to clarify
provisions relating to church pension
benefit plans, to modify certain provi-
sions relating to participants in such
plans, to reduce the complexity of and
to bring workable consistency to the
applicable rules, to promote retirement
savings and benefits, and for other pur-
poses.
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S. 896
At the request of Mr. CHAFEE, the
name of the Senator from North Da-
kota [Mr. DORGAN] was added as a co-
sponsor of S. 896, a bill to amend title
XIX of the Social Security Act to make
certain technical corrections relating
to physicians’ services, and for other
purposes.
S. 949
At the request of Mr. GRAHAM, the
names of the Senator from Kansas [Mr.
DOLE], the Senator from Louisiana
[Mr. JOHNSTON], the Senator from Illi-
nois [Ms. MOSELEY-BRAUN], and the
Senator from Minnesota [Mr.
WELLSTONE] were added as cosponsors
of S. 949, a bill to require the Secretary
of the Treasury to mint coins in com-
memoration of the 200th anniversary of
the death of George Washington.
S. 953
At the request of Mr. CHAFEE, the
name of the Senator from North Da-
kota [Mr. CONRAD] was added as a co-
sponsor of S. 953, a bill to require the
Secretary of the Treasury to mint
coins in commemoration of black Rev-
olutionary War patriots.
S. 955
At the request of Mr. HATCH, the
name of the Senator from Vermont
[Mr. JEFFORDS] was added as a cospon-
sor of S. 955, a bill to clarify the scope
of coverage and amount of payment
under the medicare program of items
and services associated with the use in
the furnishing of inpatient hospital
services of certain medical devices ap-
proved for investigational use.
S. 1006
At the request of Mr. PRYOR, the
name of the Senator from Wyoming
[Mr. SIMPSON] was added as a cosponsor
of S. 1006, a bill to amend the Internal
Revenue Code of 1986 to simplify the
pension laws, and for other purposes.
S. 1052
At the request of Mr. HATCH, the
name of the Senator from New Hamp-
shire [Mr. GREGG] was added as a co-
sponsor of S. 1052, a bill to amend the
Internal Revenue Code of 1986 to make
permanent the credit for clinical test-
ing expenses for certain drugs for rare
diseases or conditions and to provide
for carryovers and carrybacks of un-
used credits.
S. 1200
At the request of Ms. SNOWE, the
name of the Senator from Virginia [Mr.
ROBB] was added as a cosponsor of S.
1200, a bill to establish and implement
efforts to eliminate restrictions on the
enclaved people of Cyprus.
S. 1219
At the request of Mr. FEINGOLD, the
name of the Senator from New Mexico
[Mr. BINGAMAN] was added as a cospon-
sor of S. 1219, a bill to reform the fi-
nancing of Federal elections, and for
other purposes.
AMENDMENT NO. 2784
At the request of Mr. KERRY his
name was added as a cosponsor of
amendment No. 2784 proposed to H.R.
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2099, a bill making appropriations for
the Departments of Veterans Affairs
and Housing and Urban Development,
and for sundry independent agencies,
boards, commissions, corporations, and
offices for fiscal year ending September
30, 1996, and for other purposes.
AMENDMENT NO. 2785

At the request of Mr. ROCKEFELLER
the name of the Senator from Massa-
chusetts [Mr. KERRY] was added as a
cosponsor of Amendment No. 2785 pro-
posed to H.R. 2099, a bill making appro-
priations for the Departments of Vet-
erans Affairs and Housing and Urban
Development, and for sundry inde-
pendent agencies, boards, commissions,
corporations, and offices for fiscal year
ending September 30, 1996, and for
other purposes.

AMENDMENT NO. 2786

At the request of Mr. BAUCUS the
names of the Senator from Washington
[Mrs. MURRAY] and the Senator from
Minnesota [Mr. WELLSTONE] were added
as cosponsors of Amendment No. 2786
proposed to H.R. 2099, a bill making ap-
propriations for the Departments of
Veterans Affairs and Housing and
Urban Development, and for sundry
independent agencies, boards, commis-
sions, corporations, and offices for fis-
cal year ending September 30, 1996, and
for other purposes.

———

AMENDMENTS SUBMITTED

THE VA-HUD APPROPRIATIONS
ACT FOR FISCAL YEAR 1996

LAUTENBERG (AND ROBB)
AMENDMENT NO. 2788

Mr. LAUTENBERG (for himself and
Mr. ROBB) making appropriations for
the Departments of Veterans Affairs
and Housing and Urban Development,
and for sundry independent agencies,
boards, commissions, corporations, and
offices for fiscal year ending September
30, 1996, and for other purposes; as fol-
lows:

On page 141, line 4, strike beginning with
¢‘$1,003,400,000° through page 152, line 9, and
insert the following: ‘‘$1,435,000,000 to remain
available until expended, consisting of
$1,185,000,000 as authorized by section 517(a)
of the Superfund Amendments and Reauthor-
ization Act of 1986 (SARA), as amended by
Public Law 101-508, and $250,000,000 as a pay-
ment from general revenues to the Haz-
ardous Substance Superfund as authorized
by section 517(b) of SARA, as amended by
Public Law 101-508: Provided, That funds ap-
propriated under this heading may be allo-
cated to other Federal agencies in accord-
ance with section 111(a) of CERCLA: Provided
further, That $11,700,000 of the funds appro-
priated under this heading shall be trans-
ferred to the Office of Inspector General ap-
propriation to remain available until Sep-
tember 30, 1996: Provided further, That not-
withstanding section 111(m) of CERCLA or
any other provision of law, not to exceed
$64,000,000 of the funds appropriated under
this heading shall be available to the Agency
for Toxic Substances and Disease Registry to
carry out activities described in sections
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104(i), 111(c)(4), and 111(c)(14) of CERCLA and
section 118(f) of the Superfund Amendments
and Reauthorization Act of 1986: Provided
further, That none of the funds appropriated
under this heading shall be available for the
Agency for Toxic Substances and Disease
Registry to issue in excess of 40 toxicological
profiles pursuant to section 104(i) of CERCLA
during fiscal year 1996: Provided further, That
none of the funds made available under this
heading may be used by the Environmental
Protection Agency to propose for listing or
to list any additional facilities on the Na-
tional Priorities List established by section
105 of the Comprehensive Environmental Re-
sponse, Compensation and Liability Act
(CERCLA), as amended (42 U.S.C. 9605), un-
less the Administrator receives a written re-
quest to propose for listing or to list a facil-
ity from the Governor of the State in which
the facility is located, or appropriate tribal
leader, or unless legislation to reauthorize
CERCLA is enacted.

LEAKING UNDERGROUND STORAGE TANK TRUST

FUND
(INCLUDING TRANSFER OF FUNDS)

For necessary expenses to carry out leak-
ing underground storage tank cleanup activi-
ties authorized by section 205 of the Super-
fund Amendments and Reauthorization Act
of 1986, and for construction, alteration, re-
pair, rehabilitation, and renovation of facili-
ties, not to exceed $§75,000 per project,
$45,827,000, to remain available until ex-
pended: Provided, That no more than
$8,000,000 shall be available for administra-
tive expenses: Provided further, That $600,000
shall be transferred to the Office of Inspector
General appropriation to remain available
until September 30, 1996.

OIL SPILL RESPONSE
(INCLUDING TRANSFER OF FUNDS)

For expenses necessary to carry out the
Environmental Protection Agency’s respon-
sibilities under the Oil Pollution Act of 1990,
$15,000,000, to be derived from the Oil Spill
Liability trust fund, and to remain available
until expended: Provided, That not more than
$8,000,000 of these funds shall be available for
administrative expenses.

PROGRAM AND INFRASTRUCTURE ASSISTANCE

For environmental programs and infra-
structure assistance, including capitaliza-
tion grants for state revolving funds and per-
formance partnership grants, $2,668,000,000,
to remain available until expended, of which
$1,828,000,000 shall be for making capitaliza-
tion grants for State revolving funds to sup-
port water infrastructure financing;
$100,000,000 for architectural, engineering, de-
sign, construction and related activities in
connection with the construction of high pri-
ority water and wastewater facilities in the
area of the United States-Mexico Border,
after consultation with the appropriate bor-
der commission; $50,000,000 for grants to the
State of Texas, which shall be matched by an
equal amount of State funds from State re-
sources, for the purpose of improving waste-
water treatment for colonias; and $15,000,000
for grants to the State of Alaska, subject to
an appropriate cost share as determined by
the Administrator, to address wastewater in-
frastructure needs of Alaska Native villages:
Provided, That beginning in fiscal year 1996
and each fiscal year thereafter, and notwith-
standing any other provision of law, the Ad-
ministrator is authorized to make grants an-
nually from funds appropriated under this
heading, subject to such terms and condi-
tions as the Administrator shall establish, to
any State or federally recognized Indian
tribe for multimedia or single media pollu-
tion prevention, control and abatement and
related environmental activities at the re-
quest of the Governor or other appropriate
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State official or the tribe: Provided further,
That from funds appropriated under this
heading, the Administrator may make
grants to federally recognized Indian govern-
ments for the development of multimedia en-
vironmental programs: Provided further, That
of the $1,828,000,000 for capitalization grants
for State revolving funds to support water
infrastructure financing, $500,000,000 shall be
for drinking water State revolving funds, but
if no drinking water State revolving fund
legislation is enacted by December 31, 1995,
these funds shall immediately be available
for making capitalization grants under title
VI of the Federal Water Pollution Control
Act, as amended: Provided further, That of
the funds made available under this heading
in Public Law 103-327 and in Public Law 103-
124 for capitalization grants for State revolv-
ing funds to support water infrastructure fi-
nancing, $225,000,000 shall be made available
for capitalization grants for State revolving
funds under title VI of the Federal Water
Pollution Control Act, as amended, if no
drinking water State revolving fund legisla-
tion is enacted by December 31, 1995.

ADMINISTRATIVE PROVISIONS

SEC. 301. MORATORIUM ON CERTAIN EMISSIONS
TESTING REQUIREMENTS.

(a) MORATORIUM.—

(1) IN GENERAL.—The Administrator of the
Environmental Protection Agency (referred
to in this subsection as the ‘‘Adminis-
trator’) shall not require adoption or imple-
mentation by a State of a test-only or I/M240
enhanced vehicle inspection and mainte-
nance program as a means of compliance
with section 182 of the Clean Air Act (42
U.S.C. 7511a), but the Administrator may ap-
prove such a program if a State chooses to
adopt the program as a means of compliance.

(2) REPEAL.—Paragraph (1) is repealed ef-
fective as of the date that is 1 year after the
date of enactment of this Act.

(b) PLAN APPROVAL.—

(1) IN GENERAL.—The Administrator of the
Environmental Protection Agency (referred
to in this subsection as the ‘‘Adminis-
trator’’) shall not disapprove a State imple-
mentation plan revision under section 182 of
the Clean Air Act (42 U.S.C. 7511a) on the
basis of a regulation providing for a 50-per-
cent discount for alternative test-and-repair
inspection and maintenance programs.

(2) CREDIT.—If a State provides data for a
proposed inspection and maintenance system
for which credits are appropriate under sec-
tion 182 of the Clean Air Act (42 U.S.C. 7511a),
the Administrator shall allow the full
amount of credit for the system that is ap-
propriate without regard to any regulation
that implements that section by requiring
centralized emissions testing.

(3) DEADLINE.—The Administrator shall
complete and present a technical assessment
of data for a proposed inspection and mainte-
nance system submitted by a State not later
than 45 days after the date of submission.

SEC. 302. None of the funds made available
in this Act may be used by the Environ-
mental Protection Agency to impose or en-
force any requirement that a State imple-
ment trip reduction measures to reduce ve-
hicular emissions. Section 304 of the Clean
Air Act (42 U.S.C. 7604) shall not apply with
respect to any such requirement during the
period beginning on the date of the enact-
ment of this Act and ending September 30,
1996.

SEC. 303. None of the funds provided in this
Act may be used within the Environmental
Protection Agency for any final action by
the Administrator or her delegate for signing
and publishing for promulgation a rule con-
cerning any new standard for arsenic, sul-
fates, radon, ground water disinfection, or
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