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In the early days it was an orphanage,
but it was not the image that you have
of the Charles Dickens orphanage. It
was an orphanage where the Kkids that
went there had many of the things that
money could buy in terms of living a
good life under the circumstances of
not having a family. And he combined
that with elderly people to create an
intergenerational type of concept that
has worked very well even to this day.

Especially pertinent to H.R. 1026, is
that Mr. Stratton sold the property
where the post office is located, and
which we are asking to be named
today, to the Federal Government for
half its value on the condition that
they would build a post office there.

Mr. Speaker, | did not know Mr.
Stratton. He was before my time there.
But | have been able to see his work in
the Colorado Springs area over the
years.

Finally, Mr. Speaker, | would like to
thank Mr. John Zorack, a former resi-
dent of the Stratton Home, who has
worked closely with me to see that this
fitting tribute be enacted. | would add
that H.R. 1026 has the support of the
Colorado Delegation and the Colorado
Springs City Council. Mr. Speaker, |
thank the gentleman from New York
[Mr. McHuGH] for his support of this
legislation.

Mr. MCHUGH. Mr. Speaker, | reserve
the balance of my time.

Miss COLLINS of Michigan. Mr.
Speaker, | yield myself such time as |
may consume.

Mr. Speaker, | join my colleague and
chairman of the Subcommittee on the
Postal Service in support of H.R. 1026,
legislation designating the U.S. Post
Office at 201 East Pikes Peak Avenue
in Colorado Springs, CO, as the Win-
field Scott Stratton Post Office.

The late Mr. Stratton was well
known as a great philanthropist and
most deserving to have a Post Office
named after him.

Mr. Speaker, | have no further re-
quests for time, and | yield back the
balance of my time.

Mr. MCHUGH. Mr. Speaker, | have no
further requests for time, and | yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New York [Mr.
McHUGH] that the House suspend the
rules and pass the bill, H.R. 1026.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was
the table.

laid on

GENERAL LEAVE

Mr. McHUGH. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 1026 the bill just consid-
ered.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New York?
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There was no objection.

BIOTECHNICAL PROCESS PATENTS

Mr. MOORHEAD. Mr. Speaker, |
move to suspend the rules and pass the
bill (H.R. 587) to amend title 35, United
States Code, with respect to patents on
biotechnological processes.

The Clerk read as follows:

H.R. 587

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

BIOTECHNOLOGICAL PROCESS PATENTS
101. CONDITIONS FOR PATENTABILITY;
NONOBVIOUS SUBJECT MATTER.

Section 103 of title 35, United States Code,
is amended—

(1) by designating the first paragraph as
subsection (a);

(2) by designating the second paragraph as
subsection (c); and

(3) by inserting after the first paragraph
the following:

““(b)(1) Notwithstanding subsection (a), and
upon timely election by the applicant for
patent to proceed under this subsection, a
‘biotechnological process’ using or resulting
in a composition of matter that is novel
under section 102 and nonobvious under sub-
section (a) of this section shall be considered
nonobvious if—

“(A) claims to the process and the com-
position of matter are contained in either
the same application for patent or in sepa-
rate applications having the same effective
filing date; and

‘“(B) the composition of matter, and the
process at the time it was invented, were
owned by the same person or subject to an
obligation of assignment to the same person.

“(2) A patent issued on a process under
paragraph (1)—

“(A) shall also contain the claims to the
composition of matter used in or made by
that process; or

““(B) shall, if such composition of matter is
claimed in another patent, be set to expire
on the same date as such other patent, not-
withstanding section 154.

““(3) For purposes of paragraph (1),
term ‘biotechnological process’ means—

“(A) a process of genetically altering or
otherwise inducing a single- or multi-celled
organism to—

‘(i) express an exogenous nucleotide se-
quence,

“(ii) inhibit, eliminate, augment, or alter
expression of an endorgenous nucleotide se-
quence, or

““(iii) express a specific physiological char-
acteristic not naturally associated with said
organism;

““(B) cell fusion procedures yielding a cell
line that expresses a specific a specific pro-
tein, such as a monoclonal antibody; and

““(C) a method of using a product produced
by a process defined by (A) or (B), or a com-
bination of (A) and (B).”.

SEC. 102. PRESUMPTION OF VALIDITY; DE-
FENSES.

Section 282 of title 35, United States Code,
is amended by inserting after the second sen-
tence of the first paragraph the following:
“Notwithstanding the preceding sentence, if
a claim to a composition of matter is held
invalid and that claim was the basis of a de-
termination of nonobviousness under section
103(b)(1), the process shall no longer be con-
sidered nonobvious solely on the basis of sec-
tion 103(b)(1).”.

SEC. 103. EFFECTIVE DATE.

The amendments made by section 101 shall

apply to any application for patent filed on
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or after the date of enactment of this Act
and to any application for patent pending on
such date of enactment, including (in either
case) an application for the reissuance of a
patent.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California [Mr. MoorRHEAD] will be rec-
ognized for 20 minutes, and the gentle-
woman from Colorado [Mrs. SCHROE-
DER] will be recognized for 20 minutes.

The Chair recognizes the gentleman
from California [Mr. MOORHEAD].

(Mr. MOORHEAD asked and was
given permission to revise and extend
his remarks.)

Mr. MOORHEAD. Mr. Speaker, |
yield myself such time as | may
consume.

Mr. Speaker, I rise in support of H.R.
587, the Biotech Process Patent Protec-
tion Act of 1995. | would like to com-
mend the gentleman from Virginia
[Mr. BoucHER] and thank him for work-
ing so hard with us over the past 5
years to make this legislation possible.
I also want to thank the gentlewoman
from Colorado [Mrs. SCHRODER] for her
support and cooperation.

From an economic point of view, the
U.S. biotech industry has gone from
zero revenues and zero jobs 15 years
ago to $8 billion and 103,000 jobs today.
The White House Council on Competi-
tiveness projects a $30 to $50 billion
market for biotech products by the
year 2000, and many in the industry be-
lieve this estimate to be conservative.

Companies that depend heavily on re-
search and development are especially
vulnerable to foreign competitors who
copy and sell their products without
permission. The reason that high-tech-
nology companies are so vulnerable is
that for them the cost of innovation,
rather than the cost of production, is
the key cost incurred in bringing a
product to market. The award of pa-
tient protection ensures a greater de-
gree of protection for businesses in the
United States who make major invest-
ment in innovation.

The House Judiciary Committee took
the first step in protecting innovation
in 1988 when the Congress enacted two
bills which 1 introduced relating to
process patents and reform of the
International Trade Commission. How-
ever, our work will not be complete
until we enact this legislation. This
bill modifies the test for obtaining a
process patent, a problem that was cre-
ated by In Re Durden (1985), a case fre-
quently criticized and cited by the Pat-
ent Office as grounds for denial of
biotech patents. The legislation im-
pacts only one element of patentability
of biotech processes and that is the ele-
ment of nonobviousness. The process
must still satisfy all other require-
ments of patentability.

Because so many of the biotech in-
ventions are protected by patents, the
future of that industry depends greatly
on what Congress does to protect U.S.
patents from unfair foreign competi-
tion. America’s foreign competitors,
most of whom have invested compara-
tively little in biotechnology research,
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