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COHEN, Mr. CONRAD, Mr. CRAIG, Mr.
D’AMATO, Mr. DASCHLE, Mr. DoDD,
Mr. DOMENICI, Mr. DORGAN, Mr. EXON,
Mr. FAIRCLOTH, Mr. FEINGOLD, Mrs.
FEINSTEIN, Mr. GORTON, Mr. GRAHAM,
Mr. HATCH, Mr. INHOFE, Mr. INOUYE,
Mr. JEFFORDS, Mrs. KASSEBAUM, Mr.
KEMPTHORNE, Mr. KENNEDY, Mr.
KERRY, Mr. LAUTENBERG, Mr. LEVIN,
Mr. LIEBERMAN, Ms. MIKULSKI, Ms.
MOSELEY-BRAUN, Mrs. MURRAY, Mr.
NICKLES, Mr. PELL, Mr. PRESSLER,
Mr. REID, Mr. SARBANES, Mr. SIMON,
Mr. SIMPSON, Mr. SPECTER, Mr. STE-
VENS, Mr. THOMAS, Mr. THURMOND,
and Mr. WELLSTONE):

S. Res. 191. A resolution designating the
month of November 1995 as ‘“National Amer-
ican Indian Heritage Month,”” and for other
purposes; considered and agreed to.

STATEMENT ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. DOLE (for himself, Mr.
LUGAR, Mr. CRraAIG, and Mr.
GRASSLEY):

S. 1373. A bill to amend the Food Se-
curity Act of 1985 to minimize the reg-
ulatory burden on agricultural produc-
ers in the conservation of highly erod-
ible land, wetland, and retired crop-
land, and for other purposes; to the
Committee on Agriculture, Nutrition,
and Forestry.

THE AGRICULTURAL RESOURCES ENHANCEMENT
ACT OF 1995

Mr. LUGAR. Mr. President, | am very
pleased to join Senators DOLE, GRASS-
LEY, and CRAIG today in introducing
the Agricultural Resources Enhance-
ment Act of 1995, which is our blue-
print for the conservation title of the
new farm bill. This legislation builds
on agriculture’s environmental suc-
cesses over the past decade while also
adding new flexibility for our farmers
and ranchers as they enter the 2lst
century.

In May | advanced several concepts
to improve the Conservation Reserve
Program, our conservation land retire-
ment initiative. | also introduced the
new Environmental Quality Incentives
Program, which | am proud to note was
included in the budget reconciliation
bill approved by the Senate last week.
Meanwhile, Senators DOLE, GRASSLEY,
and CRAIG developed several concepts
for the CRP and for the conservation
compliance and swampbuster pro-
grams. The bill we are introducing
today combines the best of our rec-
ommendations into a single strategy
that will protect both the environment
and the property rights of our Nation’s
agricultural producers.

Our proposal improves the CRP by
adding a new water quality emphasis
and by targeting the program to the
highly erodible land most in need of
protection. There is land now in the
CRP that can be brought back into pro-
duction without harming the environ-
ment. At the same time, there is also
valuable acreage not now in the reserve
that deserves long-term protection.

This legislation accomplishes both
goals.
This bill also makes much needed

changes to the swampbuster compli-
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ance program, including an exemption
for frequently cropped farmland. In the
conservation compliance program,
farmers would gain significant new
flexibility to adopt soil-saving tech-
niques. Our goal is to make both pro-
grams effective in preserving valuable
resources and workable in the field.

Finally, our legislation includes un-
precedented provisions to improve
wildlife habitat on agricultural lands.
Frequently cropped wetlands would be
eligible for the CRP. Habitat potential
will be considered in evaluating offers
to enroll land in the CRP and the Wet-
lands Reserve Program. Expiring water
bank acres would be eligible for the
WRP. And the Secretary is encouraged
to maximize wildlife habitat benefits
from all our conservation programs.

My cosponsors and | represent a
broad range of agricultural interests
and have diverse regional backgrounds.
As such, | am optimistic the provisions
we have included in our bill will be em-
braced by a majority in the the Agri-
culture Committee and in the Senate
as a whole. | look forward to working
with all my colleagues in developing a
new farm bill with provisions as mean-
ingful for the environment as those in
the landmark farm bill we passed a
decade ago.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1373

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“*Agricultural
Resources Enhancement Act of 1995”".
SEC. 2. PURPOSES.

The purposes of this Act are to—

(1) restore respect for private property
rights and the productive capacity of the ag-
ricultural sector;

(2) reduce unnecessary regulatory burdens
on farmers while maintaining basic environ-
mental objectives; and

(3) recognize that conservation and envi-
ronmental objectives are best met with vol-
untary efforts.

SEC. 3. DEFINITIONS.

(@) IN GENERAL.—Section 1201(a) of the
Food Security Act of 1985 (16 U.S.C. 3801(a))
is amended—

(1) by redesignating paragraphs (2), (3), (4),
(5), and (6) through (16) as paragraphs (3), (5),
(6), (7), and (9) through (19), respectively;

(2) by inserting after paragraph (1) the fol-
lowing:

““(2) ALTERNATIVE CONSERVATION SYSTEM.—
The term ‘alternative conservation system’
means a conservation system that achieves a
substantial reduction in soil erosion from
the level of erosion that existed prior to the
application of the conservation measures and
practices provided for under the system.”’;

(3) by inserting after paragraph (3) (as so
redesignated) the following:

‘“(4) CONSERVATION SYSTEM.—The term
‘conservation system’ means the conserva-
tion measures and practices that are ap-
proved for application by a producer to a
highly erodible field and that provide for
cost effective and practical erosion reduction
on the field based on local resource condi-
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tions and standards contained in the Natural
Resources Conservation Service field office
technical guide.””;

(4) by inserting after paragraph (7) (as so
redesignated) the following:

““(8) FREQUENTLY CROPPED AGRICULTURAL
LAND.—The term ‘frequently cropped agricul-
tural land’ means agricultural land that—

“(A) exhibits wetland characteristics, as
determined by the Secretary; and

“(B) has been used for 6 of the 10 years
prior to January 1, 1996, for agricultural pro-
duction on the field, as determined by the
Secretary, or production of an annual or pe-
rennial agricultural crop (including forage
production or hay), an aquaculture product,
a nursery product, or a wetland crop.”’; and

(5) in paragraph (10) (as so redesignated),
by adding at the end the following:

““(C) PRODUCER-INITIATED REVIEW OF HIGHLY
ERODIBLE LAND DESIGNATION.—A designation
of highly erodible land on agricultural land
made under this title shall be valid until an
owner or operator requests a new designa-
tion. The Secretary shall provide the des-
ignation on the request of the owner or oper-
ator.

““(D) SCIENCE AND TECHNOLOGY.—A designa-
tion of highly erodible land under this title
may be based on the most contemporary
science, method, or technology, as deter-
mined by the Secretary, for determining soil
erodibility that accurately reflects the po-
tential for soil loss.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 363 of the Consolidated Farm
and Rural Development Act (7 U.S.C. 2006e)
is amended by striking ‘“‘section 1201(a)(16) of
the Food Security Act of 1985 (16 U.S.C.
3801(a)(16))”” and inserting ‘“‘section 1201(a) of
the Food Security Act of 1985 (16 U.S.C.
3801(a))”".

(2) Section 1257(c) of the Internal Revenue
Code of 1986 is amended—

(A) in paragraph (1), by striking ‘‘section
1201(4) of the Food Security Act of 1985 (16
U.S.C. 3801(4))” and inserting ‘‘section 1201(a)
of the Food Security Act of 1985 (16 U.S.C.
3801(a))’’; and

(B) in paragraph (2), by striking ‘‘section
1201(6) of the Food Security Act of 1985 (16
U.S.C. 3801(6))’ and inserting ‘‘section 1201(a)
of the Food Security Act of 1985 (16 U.S.C.
3801(a))”".

SEC. 4. HIGHLY ERODIBLE LAND CONSERVATION.

(a) PROGRAM INELIGIBILITY.—Section 1211 of
the Food Security Act of 1985 (16 U.S.C. 3811)
is amended to read as follows:

“SEC. 1211. PROGRAM INELIGIBILITY.

““(a) IN GENERAL.—Except as provided in
section 1212 and notwithstanding any other
provision of law, any person who participates
in an annual program under the Agricultural
Act of 1949 (7 U.S.C. 1421 et seq.) after Janu-
ary 1, 1996, and who in any crop year after
that date produces an agricultural commod-
ity on a field on which highly erodible land
is predominate, as determined by the Sec-
retary, shall be—

““(1) in violation of this section; and

““(2) ineligible for loans or payments in an
amount determined by the Secretary to be
proportionate to the severity of the viola-
tion, taking into account the intent of the
person and the frequency of the violations.

““(b) LoANS AND PAYMENTS.—If a person has
been determined to have committed a viola-
tion during a crop year under subsection (a),
the Secretary shall determine which, and the
amount, of the following loans and payments
for which the person shall be ineligible:

“(1) Any type of price support or payment
made available under the Agricultural Act of
1949 (7 U.S.C. 1421 et seq.), the Commodity
Credit Corporation Charter Act (15 U.S.C. 714
et seq.), or any other Act.
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“(2) A farm storage facility loan made
under section 4(h) of the Commodity Credit
Corporation Charter Act (15 U.S.C. 714b(h)).

“(3) A loan made, insured, or guaranteed
under the Consolidated Farm and Rural De-
velopment Act (7 U.S.C. 1921 et seq.) or any
other provision of law administered by the
Consolidated Farm Service Agency, if the
Secretary determines that the proceeds of
the loan will be used for a purpose that will
contribute to excessive erosion of highly
erodible land.

““(4) A payment under section 4 or 5 of the
Commodity Credit Corporation Charter Act
(15 U.S.C. 714b and 714c) during the crop year
for the storage of an agricultural commodity
acquired by the Commodity Credit Corpora-
tion.

““(5) During the crop year:

“(A) A payment under section 8, 12, or 16(b)
of the Soil Conservation and Domestic Allot-
ment Act (16 U.S.C. 590h, 5901, and 590p(b)).

“(B) A payment under section 401 or 402 of
the Agricultural Credit Act of 1978 (16 U.S.C.
2201 and 2202).

“(C) A payment under subchapter B or C of
chapter 1 of subtitle D.

‘(D) A payment under chapter 2 of subtitle
D.

“(E) A payment under chapter 3 of subtitle

“(F) A payment, loan, or other assistance
under section 3 or 8 of the Watershed Protec-
tion and Flood Prevention Act (16 U.S.C. 1003
and 1006a).”".

(b) EXEMPTIONS.—Section 1212 of the Act
(16 U.S.C. 3812) is amended—

(1) in subsection (a)(3), by striking ‘‘shall,
if” and inserting ‘“‘shall—

“(A) be required to apply a conservation
plan that is—

“(i)(1) based on and conforms to practices,
technologies, and schedules contained in a
local Natural Resources Conservation Serv-
ice field office technical guide; or

“(I1) based on an alternative conservation
system that is not described in the technical
guide but is determined by the Secretary to
be an acceptable alternative;

““(i1) consistent with section 1214; and

“(iif) not based on a higher erodibility
standard than other highly erodible land lo-
cated within the same area, as determined
by the Secretary; and

“(B) if”;

(2) by redesignating subsections (f) through
(h) as subsections (g) through (i), respec-
tively;

(3) by inserting after subsection (e) the fol-
lowing:

“(f) EFFECT ON LANDLORDS.—Ineligibility
of a tenant or sharecropper for benefits
under section 1211 shall not cause a landlord
to be ineligible for the benefits for which the
landlord would otherwise be eligible with re-
spect to a commodity produced on land other
than the land operated by the tenant or
sharecropper.’’; and

(4) in subsection (g) (as so redesignated)—

(A) by striking ““(g)(1) Except to the extent
provided in paragraph (2), no’” and inserting
the following:

““(g) Goob FAITH EXEMPTION.—

‘(1) CONTINUED ELIGIBILITY.—NO"’;

(B) by striking “has—’" and all that follows
through “(B) acted” and inserting ‘‘has
acted”’;

(C) in paragraph (2)—

(i) by striking ‘“‘Secretary shall, in lieu”
and all that follows through “‘crop year’ and
inserting ‘“‘person shall not be ineligible for
loans or payments under section 1211”’; and

(ii) by adding at the end the following: “A
person who the Secretary determines has
acted in good faith and without intent to
violate this subtitle shall be allowed a period
of 1 year during which to implement the
measures and practices necessary to be con-
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sidered to be actively applying a conserva-
tion plan.”’;

(D) by striking paragraph (3);

(E) by redesignating paragraph (4) as para-
graph (3); and

(F) by adding at the end the following:

‘“(4) FAILURE TO APPLY CONSERVATION
PLAN.—If a person fails to actively apply a
conservation plan that documents the deci-
sions of the person with respect to location,
land use, tillage systems, and conservation
treatment measures and schedules of the
conservation plan by the date that is 1 year
after the good faith violation, the Secretary
shall make a determination concerning the
ineligibility of the person under section
1211.”.

(c) DEVELOPMENT AND IMPLEMENTATION OF
CONSERVATION PLANS AND SYSTEMS.—Sub-
title B of title XII of the Act (16 U.S.C. 3811
et seq.) is amended by adding at the end the
following:

“SEC. 1214. DEVELOPMENT AND IMPLEMENTA-
TION OF CONSERVATION PLANS AND
SYSTEMS.

‘“(a) TECHNICAL REQUIREMENTS.—The Sec-
retary shall ensure that the standards and
guidelines contained in a local Natural Re-
sources Conservation Service field office
technical guide applicable to a conservation
plan required under this subtitle—

‘(1) allow a person to use an alternative
conservation system as a means of meeting
the requirements, and achieving the goals, of
this subtitle with respect to a highly erod-
ible field that has been used in the produc-
tion of an agricultural commodity after De-
cember 23, 1985; and

“(2) provide for conservation measures and
practices that—

“(A) are technically and economically fea-
sible;

‘“(B) are based on local resource conditions
and available conservation technology;

*“(C) are cost-effective; and

““(D) do not cause undue economic hardship
to the person applying the plan or system.

““(b) EROSION MEASUREMENT.—For the pur-
pose of determining compliance with this
subtitle, the measurement of erosion reduc-
tion achieved through a conservation plan
shall be based on the level of erosion at the
time of the measurement compared to the
level of erosion that was present prior to the
implementation of the conservation meas-
ures and practices provided for in the con-
servation plan.

*‘(c) CROP RESIDUE MEASUREMENTS.—

‘(1) CERTIFICATION OF COMPLIANCE.—

“(A) IN GENERAL.—For the purpose of de-
termining the compliance of a person with
the conservation plan on a farm, a third
party approved by the Secretary may certify
that the person is in compliance if the per-
son is actively applying an approved con-
servation system or alternative conservation
system at the time application for the loans
or payments specified in section 1211 is
made.

‘“(B) STATUS REVIEWS.—If a person obtains
a variance, the Secretary shall not be re-
quired to carry out a review of the status of
compliance of the person with the conserva-
tion plan under which the conservation sys-
tem is being applied if the sole reason for the
review is the fact that the person received
the variance.

““(2) RESIDUE MEASUREMENTS PROVIDED BY
PERSONS.—If a status review is carried out,
annual crop residue measurements supplied
by a person and certified by a third party ap-
proved by the Secretary shall be taken into
consideration by the Secretary for the pur-
pose of determining compliance if the meas-
urements demonstrate that, on the basis of a
5-year average of the residue level on the
field (as determined by the Secretary), the
crop residue level for a field meets the level
required under the conservation plan.
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““(d) REVISIONS.—

““(1) CONSERVATION PLANS.—

“(A) REVISIONS BY PERSON OBTAINING CER-
TIFICATION.—A person that obtains a con-
servation plan under section 1212(a)(2) may
revise the plan by substituting practices de-
scribed in the local Natural Resources Con-
servation Service technical guide, if the re-
vised plan achieves an equivalent amount of
soil erosion reduction as the original plan, as
determined by the Secretary.

““(B) NO REVISION BY THE SECRETARY.—The
conservation plan of a person who obtains a
certification under subsection (c) shall not
be subject to revision by the Secretary, un-
less—

“(i) the person concurs with the revision;
or

““(ii) the person has been determined by the
Secretary, within the most recent 1-year pe-
riod, to be ineligible under section 1211 for
program loans and payments.

““(C) APPROVAL OF ALTERNATIVE CONSERVA-
TION SYSTEM.—The Secretary shall approve
or disapprove an alternative conservation
system proposed by a producer not later
than 30 days after the date the system is pro-
posed.

“(D) LOCAL FIELD OFFICE TECHNICAL
GUIDE.—If the alternative conservation sys-
tem is approved by the Secretary and is ap-
propriate to an area, the Secretary shall add
the approved alternative conservation sys-
tem to the local Natural Resources Con-
servation Service field office technical guide
for the area.

““(2) CONSERVATION SYSTEMS.—The Sec-
retary may revise under paragraph (1) the
conservation system of a person who obtains
a certification, subject to subsection (a), if
there is substantial evidence as determined
by the Secretary that a revision is necessary
to carry out this subtitle.

““(3) UPDATING LOCAL FIELD OFFICE TECH-
NICAL GUIDES.—The Secretary shall regularly
revise local Natural Resources Conservation
Service field office technical guides to in-
clude new conservation systems that the
Secretary determines will reduce soil erosion
in a cost-effective manner.

‘“(e) TECHNICAL ASSISTANCE.—The Sec-
retary shall provide technical assistance to a
person throughout the development, revi-
sion, and application of a conservation plan
or conservation system.

“(f) VIOLATIONS.—

““(1) NoTIFICATION.—ANn employee of the
Natural Resources Conservation Service who
observes a possible compliance deficiency or
other violation of this subtitle while provid-
ing on-site technical assistance to a person
shall—

“(A) not later than 45 days after making
the observation, notify the person of any ac-
tions that are necessary to correct the defi-
ciency or violation; and

“(B) permit the person to correct the defi-
ciency or violation within the 1-year period
beginning on the date of the notification.

““(2) CORRECTION OF COMPLIANCE DEFI-
CIENCIES.—A person that receives a notifica-
tion under paragraph (1) shall attempt to
correct the deficiency as soon as practicable.

““(3) STATUS REVIEW.—Not later than 1 year
after the date of a notification under para-
graph (1), the Secretary shall carry out a re-
view of the status of compliance of the per-
son with the conservation plan under which
the conservation system is being applied.

““(4) FAILURE TO CORRECT COMPLIANCE DEFI-
CIENCY.—If a person fails to correct a defi-
ciency or violation by the date that is 1 year
after the date of a notification under para-
graph (1), the Secretary shall make a deter-
mination concerning the ineligibility of the
person under section 1211.
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““(g) EXPEDITED VARIANCES.—

““(1) PROCEDURES.—The Secretary shall es-
tablish expedited procedures, in consultation
with local conservation districts, for the
consideration and granting of temporary
variances to allow for the use of practices
and measures to address problems related to
pests, disease, nutrient management, and
weather conditions (including drought, hail,
and excessive moisture) or for such other
purposes as the Secretary considers appro-
priate.

““(2) RESPONSE WITHIN 15 DAYS.—The Sec-
retary shall grant or deny a request for a
variance described in paragraph (1) not later
than 15 days after receiving the request.”.

(d) AFFILIATED PERSONS.—Subtitle B of
title XII of the Act (16 U.S.C. 3811 et seq.) (as
amended by subsection (c)) is further amend-
ed by adding at the end the following:

“SEC. 1215. AFFILIATED PERSONS.

“If a person is affected by a reduction in
benefits under section 1211 and the affected
person is affiliated with other persons for the
purpose of receiving the benefits, the bene-
fits of each affiliated person shall be reduced
under section 1211 in proportion to the inter-
est held by the affiliated person.”.

(e) APPLICABILITY.—Subtitle B of title XIlI
of the Act (16 U.S.C. 3811 et seq.) (as amended
by subsection (d)) is further amended by add-
ing at the end the following:

“SEC. 1216. APPLICABILITY.

“This subtitle shall be effective during the
period beginning January 1, 1996, and ending
December 31, 2002.”".

SEC. 5. WETLANDS REFORM.

(a) PROGRAM INELIGIBILITY.—Section 1221 of
the Food Security Act of 1985 (16 U.S.C. 3821)
is amended—

(1) by redesignating subsection (b) as sub-
section (c);

(2) by striking the section heading and all
that follows through the end of subsection
(a) and inserting the following:

“SEC. 1221. PROGRAM INELIGIBILITY.

“(a) IN GENERAL.—Except as provided in
section 1222 and notwithstanding any other
provision of law, any person who participates
in an annual program under the Agricultural
Act of 1949 (7 U.S.C. 1421 et seq.) after Janu-
ary 1, 1996, and who in any crop year after
that date produces an agricultural commod-
ity on converted wetland, as determined by
the Secretary, shall be—

““(1) in violation of this section; and

““(2) ineligible for loans or payments in an
amount determined by the Secretary to be
proportionate to the severity of the viola-
tion.

“(b) LOANS AND PAYMENTS.—If a person has
been determined to have committed a viola-
tion during a crop year under subsection (a),
the Secretary shall determine which, and the
amount, of the following loans and payments
for which the person shall be ineligible:

“(1) Any type of price support or payment
made available under the Agricultural Act of
1949 (7 U.S.C. 1421 et seq.), the Commodity
Credit Corporation Charter Act (15 U.S.C. 714
et seq.), or any other Act.

“(2) A farm storage facility loan made
under section 4(h) of the Commodity Credit
Corporation Charter Act (15 U.S.C. 714b(h)).

“(3) A loan made, insured, or guaranteed
under the Consolidated Farm and Rural De-
velopment Act (7 U.S.C. 1921 et seq.) or any
other provision of law administered by the
Consolidated Farm Service Agency, if the
Secretary determines that the proceeds of
the loan will be used for a purpose that will
contribute to conversion of a wetland (other
than as provided in this subtitle) to produce
an agricultural commodity.

“(4) A payment under section 4 or 5 of the
Commodity Credit Corporation Charter Act
(15 U.S.C. 714b and 714c) during the crop year
for the storage of an agricultural commodity
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acquired by the Commodity Credit Corpora-
tion.

““(5) During the crop year:

“(A) A payment under section 8, 12, or 16(b)
of the Soil Conservation and Domestic Allot-
ment Act (16 U.S.C. 590h, 5901, and 590p(b)).

“(B) A payment under section 401 or 402 of
the Agricultural Credit Act of 1978 (16 U.S.C.
2201 and 2202).

““(C) A payment under subchapter B or C of
chapter 1 of subtitle D.

‘(D) A payment under chapter 2 of subtitle
D

“(E) A payment under chapter 3 of subtitle

“(F) A payment, loan, or other assistance
under section 3 or 8 of the Watershed Protec-
tion and Flood Prevention Act (16 U.S.C. 1003
and 1006a).”’; and

(3) in subsection (c) (as so redesignated)—

(A) by striking ‘“Except’” and inserting
“WETLAND CONVERSION.—Except’’; and

(B) by striking ‘“‘subsections (a) (1) through
(3)”” and inserting ‘‘subsection (b)’.

(b) DELINEATION OF WETLAND; EXEMP-
TIONS.—Section 1222 of the Act (16 U.S.C.
3822) is amended—

(1) by striking subsection (a) and inserting
the following:

‘“(a) DELINEATION BY THE SECRETARY.—

““(1) IN GENERAL.—The Secretary shall, sub-
ject to subsection (b), delineate, determine,
and certify all wetlands located on subject
land on a farm.

““(2) WETLAND DELINEATION MAPS.—The Sec-
retary shall delineate wetlands on wetland
delineation maps. On the request of an owner
or operator, the Secretary shall make a rea-
sonable effort to make an on-site wetland de-
termination prior to delineation.

““(3) CERTIFICATION.—

“(A) IN GENERAL.—On providing notice to
affected owners or operators, the Secretary
shall—

‘(i) certify whether a map is sufficient for
the purpose of making a determination of in-
eligibility for program benefits under section
1221; and

““(ii) provide an opportunity to appeal the
certification prior to the certification be-
coming final.

““(B) REVIEW OF MAPPING.—In the case of an
appeal, the Secretary shall review and cer-
tify the accuracy of the mapping of all land
subject to the appeal to ensure that the sub-
ject land has been accurately delineated.

““(C) INSPECTION OF LAND.—Prior to render-
ing a decision on the appeal, the Secretary
shall conduct an on-site inspection of the
subject land on a farm.”’;

(2) by redesignating subsections (b)
through (j) as subsections (c) through (k), re-
spectively;

(3) by inserting after subsection (a) the fol-
lowing:

*“(b) REQUESTS FOR DELINEATION.—

““(1) IN GENERAL.—AnNY delineation or deter-
mination of the presence of wetland on sub-
ject land on a farm made under this subtitle
shall be valid until such time as the owner or
operator of the land requests a new delinea-
tion or determination.

““(2) CHANGE IN DELINEATION.—In the case of
a change in a delineation or determination,
the Secretary shall promptly notify the
owner or operator of the subject land on a
farm that is affected by the change.

““(3) RELIANCE ON PRIOR DELINEATION.—ANY
action taken with respect to subject land on
a farm by an owner or operator in reliance
on a prior wetland delineation or determina-
tion by the Secretary shall not be subject to
a subsequent wetland delineation or deter-
mination by the Secretary.”’;

(4) by striking subsection (c) (as so redesig-
nated) and inserting the following:

““(c) EXEMPTIONS.—NoO person shall become
ineligible under section 1221 for program
loans or payments—
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““(1) as the result of the production of an
agricultural commodity on land that—

“(A) was manipulated prior to December
23, 1985;

“(B) is a wetland that is less than 1 acre in
size;

“(C) is a nontidal drainage or irrigation
ditch excavated in upland;

“(D) is an artificially irrigated area that
would revert to upland if the irrigation
ceased;

“(E) is land in Alaska identified as having
a high potential for agricultural develop-
ment and with a predominance of permafrost
soils;

“(F) is an artificial lake or pond created by
excavating or diking land that is not a wet-
land to collect and retain water and is used
primarily for livestock watering, fish pro-
duction, irrigation, wildlife, fire control,
flood control, cranberry growing, or rice pro-
duction, or as a settling pond;

“(G) is a wetland that is temporarily or in-
cidentally created as a result of adjacent de-
velopment activity; or

“(H) is frequently cropped agricultural
land; or

““(2) for the conversion of—

“(A) an artificial lake or pond created by
excavating or diking land that is not a wet-
land to collect and retain water and that is
used primarily for livestock watering, fish
production, irrigation, wildlife, fire control,
flood control, cranberry growing, rice pro-
duction, or as a settling pond; or

“(B) a wetland that is temporarily or inci-
dentally created as a result of adjacent de-
velopment activity.”’;

(5) in subsection (g)(2) (as so redesig-
nated)—

(A) by striking ‘““‘where such restoration”
and inserting ‘“‘through the enhancement of
an existing wetland or through the creation
of a new wetland, and the restoration, en-
hancement, or creation’’;

(B) in subparagraph (A), by inserting *‘, en-
hancement, or creation’ after ‘“‘restoration’;

(C) in subparagraph (D), by inserting ““in
the case of enhancement and restoration of
wetlands,” after “(D)"’;

(D) by redesignating subparagraphs (E) and

(F) as subparagraphs (F) and (G), respec-
tively;

(E) by inserting after subparagraph (D) the
following:

“(E) in the case of creation of wetlands, on
greater than a 1-for-1 acreage basis if more
acreage is needed to provide equivalent func-
tions and values that will be lost as a result
of the wetland conversion that is miti-
gated;”’; and

(F) in subparagraph (F)—

(i) by striking ‘“‘restored’’ each place it ap-
pears and inserting ‘‘restored, enhanced, or
created’’; and

(ii) by striking ‘“‘restoration’ and inserting
“‘restoration, enhancement, or creation’’;

(6) in subsection (i) (as so redesignated)—

(A) in paragraph (1), by striking ‘““‘Decem-
ber 23, 1985,”” and all that follows through the
period at the end of the paragraph and in-
serting ‘“January 1, 1996, shall be waived by
the Secretary if the Secretary determines
that the person has acted in good faith and
without intent to violate this subtitle.””; and

(B) by striking paragraphs (2) and (3) and
inserting the following:

““(2) PERIOD FOR COMPLIANCE.—A person
who the Secretary determines has acted in
good faith and without intent to violate this
subtitle shall be allowed a period of 1 year
during which to implement the measures and
practices necessary to be considered to ac-
tively restoring the subject wetland.”’;

(7) in subsection (k) (as so redesignated)—
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(A) in paragraph (1)—

(i) in the first sentence, by striking “and a
representative of the Fish and Wildlife Serv-
ice”’; and

(ii) in the second sentence, by striking “,
who in”” and all that follows through “‘Serv-
ice’’; and

(B) in paragraph (2), by striking ““and a
representative’” and all that follows through
“national offices’”” and inserting ‘“‘shall re-
port to the Natural Resources Conservation
Service’’; and

(8) by adding at the end the following:

“(I) MITIGATION BANKING.—

“(1) IN GENERAL.—The Secretary shall es-
tablish a pilot program (to be carried out
during a l-year period) for mitigation bank-
ing of wetlands to assist owners and opera-
tors in complying with the wetland con-
servation requirements of this subtitle.

““(2) REPORT.—Not later than 1 year after
the effective date of this paragraph, the Sec-
retary shall report to the Committee on Ag-
riculture of the House of Representatives
and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate on the
progress in carrying out the pilot program
established under paragraph (1).”.

(c) CONSULTATION WITH THE SECRETARY OF
THE INTERIOR.—Subtitle C of title XII of the
Act is amended—

(1) by striking section 1223 (16 U.S.C. 3823);
and

(2) by redesignating section 1224 (16 U.S.C.
3824) as section 1223.

(d) AFFILIATED PERSONS.—Subtitle C of
title XIl of the Act (as amended by sub-
section (c)) is further amended by adding at
the end the following:

“SEC. 1224. AFFILIATED PERSONS.

“If a person is affected by a reduction in
benefits under section 1221 and the affected
person is affiliated with other persons for the
purpose of receiving the benefits, the bene-
fits of each affiliated person shall be reduced
under section 1221 in proportion to the inter-
est held by the affiliated person.”.

(e) APPLICABILITY.—Subtitle C of title XII
of the Act (as amended by subsection (d)) is
further amended by adding at the end the
following:

“SEC. 1225. APPLICABILITY.

“This subtitle shall be effective during the
period beginning January 1, 1996, and ending
December 31, 2002.”".

(f) EASEMENTS ON INVENTORY PROPERTY.—
Section 335 of the Consolidated Farm and
Rural Development Act (7 U.S.C. 1985) is
amended by striking subsection (g) and in-
serting the following:

‘“(g) EASEMENTS ON INVENTORY PROPERTY.—
The Secretary may not place a permanent
wetland conservation or floodplain easement
on any farm property after January 1, 1996.”.

(g) AGRICULTURAL LAND.—Section 404 of
the Federal Water Pollution Control Act (33
U.S.C. 1344) is amended—

(1) in subsection (d), by striking “The
term” and inserting ‘““Except as otherwise
provided in this section, the term’’; and

(2) by adding at the end the following:

““(u) AGRICULTURAL LAND.—

‘(1) DEFINITION OF AGRICULTURAL LAND.—IN
this subsection, the term ‘agricultural land’
means cropland, pastureland, native pasture,
rangeland, an orchard, a vineyard, an area
that supports a wetland crop (including cran-
berries, taro, watercress, or rice), and any
other land that is used to produce or support
the production of an annual or perennial ag-
ricultural crop (including forage production
or hay), an aquaculture product, a nursery
product, or a wetland crop.

‘“(2) DETERMINATIONS ON AGRICULTURAL
LAND.—The Secretary of Agriculture shall
make all determinations concerning the
presence of a wetland on agricultural land
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under this section and determinations re-
garding the discharge or dredge of fill mate-
rial from normal farming and ranching ac-
tivities, as provided in subsection (f)(1)(A).
Determinations concerning the presence of a
wetland, and normal farming and ranching
practices, on agricultural land shall be made
pursuant to this section.”.

SEC. 6. ENVIRONMENTAL CONSERVATION ACRE-

AGE RESERVE PROGRAM.

Section 1230 of the Food Security Act of
1985 (16 U.S.C. 3830) is amended to read as fol-
lows:
“SEC. 1230. ENVIRONMENTAL CONSERVATION

ACREAGE RESERVE PROGRAM.

‘“(a) ESTABLISHMENT.—

““(1) IN GENERAL.—During the 1996 through
2002 calendar years, the Secretary shall es-
tablish an environmental conservation acre-
age reserve program (referred to in this sec-
tion as ‘ECARP’) to be implemented through
contracts and the acquisition of easements
to assist owners and operators of farms and
ranches to conserve and enhance soil, water,
and related natural resources, including
grazing land, wetland, and wildlife habitat.

““(2) MEaNs.—The Secretary shall carry out
the ECARP by—

“(A) providing for the long-term protection
of environmentally sensitive land; and

““(B) providing technical and financial as-
sistance to farmers and ranchers to—

‘(i) improve the management and oper-
ation of the farms and ranches; and

““(if) reconcile productivity and profit-
ability with protection and enhancement of
the environment.

““(3) PROGRAMS.—The ECARP shall consist
of—

“(A) the conservation reserve program es-
tablished under subchapter B;

‘“(B) the wetlands reserve program estab-
lished under subchapter C; and

““(C) the environmental quality incentive
program established under chapter 2.

““(b) ADMINISTRATION.—

“(1) IN GENERAL.—INn carrying out the
ECARP, the Secretary shall enter into con-
tracts with owners and operators and acquire
interests in land through easements from
owners, as provided in this chapter and chap-
ter 2.

““(2) PRIOR ENROLLMENTS.—Acreage en-
rolled in the conservation reserve or wet-
lands reserve program prior to the effective
date of this paragraph shall be considered to
be placed into the ECARP.

““(c) CONSERVATION PRIORITY AREAS.—

‘(1) DESIGNATION.—

“(A) IN GENERAL.—The Secretary shall des-
ignate watersheds or regions of special envi-
ronmental sensitivity, including the Chesa-
peake Bay Region (consisting of Pennsylva-
nia, Maryland, and Virginia), the Great
Lakes Region, and the Long Island Sound
Region, as conservation priority areas that
are eligible for enhanced assistance through
the programs established under this chapter
and chapter 2.

““(B) APPLICATION.—A designation shall be
made under this paragraph if agricultural
practices on land within the watershed or re-
gion pose a significant threat to soil, water,
and related natural resources, as determined
by the Secretary, and an application is made
by—

‘(i) a State agency in consultation with
the State technical committee established
under section 1261; or

‘“(if) State agencies from several States
that agree to form an interstate conserva-
tion priority area.

““(C) AssISTANCE.—The Secretary shall des-
ignate a watershed or region of special envi-
ronmental sensitivity as a conservation pri-
ority area to assist, to the maximum extent
practicable, agricultural producers within
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the watershed or region to comply with
nonpoint source pollution requirements
under the Federal Water Pollution Control
Act (33 U.S.C. 1251 et seq.) and other Federal
and State environmental laws.

““(2) APPLICABILITY.—The Secretary shall
designate a watershed or region of special
environmental sensitivity as a conservation
priority area in a manner that conforms, to
the maximum extent practicable, to the
functions and purposes of the conservation
reserve, wetlands reserve, and environmental
quality incentives programs, as applicable, if
participation in the program or programs is
likely to result in the resolution or amelio-
ration of significant soil, water, and related
natural resource problems related to agricul-
tural production activities within the water-
shed or region.

““(3) TERMINATION.—A conservation priority
area designation shall terminate on the date
that is 5 years after the date of the designa-
tion, except that the Secretary may—

““(A) redesignate the area as a conservation
priority area; or

“(B) withdraw the designation of a water-
shed or region if the Secretary determines
the area is no longer affected by significant
soil, water, and related natural resource im-
pacts related to agricultural production ac-
tivities.”.

SEC. 7. CONSERVATION RESERVE PROGRAM.

(a) PURPOSE AND GOALS.—Section 1231(a) of
the Food Security Act of 1985 (16 U.S.C.
3831(a)) is amended—

(1) by striking “‘(a) IN GENERAL.—Through”’
and inserting the following:

“(a) IN GENERAL.—

““(1) PURPOSE.—Through™’;

(2) by striking ‘“1995"” and inserting ‘2002’";
and

(3) by adding at the end the following:

““(2) GoALs.—The goals of the conservation
reserve program shall be to—

“(A) idle land only on a voluntary basis;

““(B) conserve the environment, including
soil, water, and air;

“(C) ensure respect for private property
rights; and

“(D) enhance wildlife and wildlife habi-
tat.”.

(b) ELIGIBLE LANDS.—Section 1231 of the
Act (16 U.S.C. 3831) is amended by striking
subsection (b) and inserting the following:

““(b) ELIGIBLE LANDS.—The Secretary may
include in the program established under
this subchapter—

““(1) highly erodible cropland that—

“(A) if permitted to remain untreated
could substantially impair soil, water, or re-
lated natural resources;

““(B) cannot be farmed in accordance with
a conservation plan established under sec-
tion 1212; and

“(C) meets or exceeds an erodibility index
of 8;

““(2) marginal pasture land converted to
wetland;

““(3) cropland or pasture land in or near ri-
parian areas that could enhance water qual-
ity;

“(4) frequently cropped agricultural land;
and

““(5) cropland or pasture land to be devoted
to windbreaks, shelterbelts, or wildlife cor-
ridors.”’.

(c) ENROLLMENT PRIORITIES.—Section 1231
of the Act (16 U.S.C. 3831) is amended by
striking subsection (d) and inserting the fol-
lowing:

“‘(d) ENROLLMENT.—

“(1) LimiITATIONS.—Enrollments in the con-
servation reserve (including acreage subject
to contracts extended by the Secretary pur-
suant to section 1437 of the Food, Agri-
culture, Conservation, and Trade Act of 1990
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(Public Law 101-624; 16 U.S.C. 3831 note)) dur-
ing the 1986 through 2002 calendar years may
not exceed 36,400,000 acres.

““(2) SPENDING LIMITATION.—Total spending
for enrollments under paragraph (1) may not
exceed the spending limitations established
under section 1241(e).

“(3) PRIORITIES.—The Secretary shall, to
the maximum extent practicable, with each
periodic enrollment (including acreage sub-
ject to contracts extended by the Secretary
pursuant to section 1437 of the Food, Agri-
culture, Conservation, and Trade Act of
1990), enroll acreage in the conservation re-
serve that meets the priority criteria for
water quality, wetland, soil erosion, and
wildlife habitat as provided in subsection (e)
and, to the maximum extent practicable,
maximize multiple environmental benefits.”.

(d) PRIORITY FUNCTIONS.—Section 1231 of
the Act (7 U.S.C. 3831) is amended—

(1) by redesignating subsections (e)
through (g) as subsections (f) through (h); re-
spectively; and

(2) by inserting after subsection (d) the fol-
lowing:

““(e) PRIORITY FUNCTIONS.—

“(1) IN GENERAL.—During all periodic en-
rollments of acreage (including acreage sub-
ject to contracts extended by the Secretary
pursuant to section 1437 of the Food, Agri-
culture, Conservation, and Trade Act of 1990
(Public Law 101-624; 16 U.S.C. 3831 note)), the
Secretary shall evaluate all offers to enter
into contracts under this subchapter in light
of the priority criteria specified in para-
graphs (2), (3), (4), and (5), and accept only
the offers that meet the criteria specified in
paragraph (2), (3), or (4), maximize the bene-
fits specified in paragraph (5), and maximize
environmental benefits per dollar expended.
If an offer meets the criteria specified in
paragraph (5) and paragraph (2), (3), or (4),
the offer shall receive higher priority, as de-
termined by the Secretary.

““(2) WATER QUALITY.—

““(A) TARGETED LAND.—Not later than De-
cember 31, 2000, the Secretary shall enroll in
the conservation reserve program at least
1,500,000 acres of cropland or pasture land
that are contiguous or proximate to—

‘(i) permanent bodies of water;

‘(i) tributaries or smaller streams; or

“(iii) intermittent streams that the Sec-
retary determines significantly contribute
to downstream water quality degradation.

“(B) PURPOSES.—The land may be enrolled
by the Secretary in the conservation reserve
to establish—

‘(i) filterstrips;

““(ii) contour grass strips;

““(iii) grassed waterways; and

““(iv) other equivalent conservation meas-
ures that have a high potential to ameliorate
pollution from crop and livestock produc-
tion.

““(C) PARTIAL AND WHOLE FIELDS.—Enroll-
ments under this paragraph may include par-
tial and whole fields, except that the Sec-
retary shall provide a higher priority to par-
tial field enroliments.

““(8) WETLANDS.—

“(A) IN GENERAL.—The Secretary shall ac-
cept offers to enroll up to 1,500,000 acres of
frequently cropped agricultural land, includ-
ing such land enrolled (as of the effective
date of this subparagraph) in the conserva-
tion reserve and subsequently subject to a
contract extension under section 1437 of the
Food, Agriculture, Conservation, and Trade
Act of 1990 (Public Law 101-624; 16 U.S.C. 3831
note), as determined by the Secretary.

““(B) FUNCTIONS AND VALUES.—In enrolling
land under subparagraph (A), the Secretary
shall give a priority to enrolling frequently
cropped agricultural land that the Secretary
determines maximizes preservation of wet-
land functions and values.
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‘“(4) SoIL EROSION.—

““(A) IN GENERAL.—The Secretary shall ac-
cept offers to enroll a field containing highly
erodible land if—

‘(i) a predominance of land on the field is
qualifying highly erodible land that has an
erodiblity index of at least 8;

““(if) a predominance of at least 80 percent
of the field consists of qualifying highly
erodible land; and

‘“(iii) the part of the field that does not
have an erodibility index of at least 8 cannot
be cultivated in a cost-effective manner if
separated from the qualifying highly erod-
ible land, as determined by the Secretary.

““(B) PARTIAL FIELD ENROLLMENTS.—A por-
tion of a field containing qualifying highly
erodible land under this paragraph shall be
eligible for enrollment if the partial field
segment would provide a significant reduc-
tion in soil erosion.

““(5) WILDLIFE HABITAT BENEFITS.—

““(A) IN GENERAL.—The Secretary shall, to
the maximum extent practicable, ensure
that offers to enroll acreage under paragraph
(2), (3), or (4) are accepted so as to maximize
wildlife habitat benefits.

““(B) MAXIMIZING BENEFITS.—For purposes
of this paragraph, the Secretary shall, to the
maximum extent practicable, maximize
wildlife habitat benefits by—

‘(i) consulting with State technical com-
mittees established under section 1261 as to
the relative habitat benefits of each offer,
and accepting offers that maximize benefits;
and

“(if) providing higher priority to offers
that would be contiguous to—

‘(1) other enrolled acreage;

“(I1) designated wildlife habitat; or

“(11) a wetland.

““(C) COVER CROP INFORMATION.—The Sec-
retary shall provide information to owners
or operators about cover crops that are best
suited for area wildlife.””.

(e) DURATION OF CONTRACT.—Section 1231(f)
of the Act (as so redesignated) is amended—

(1) in paragraph (1)—

(A) by inserting before the period at the
end the following: ‘*, as determined by the
owner or operator of the land’’; and

(B) by adding at the end the following: “A
contract extended by the Secretary pursuant
to section 1437 of the Food, Agriculture, Con-
servation, and Trade Act of 1990 (Public Law
101-624; 16 U.S.C. 3831 note) may have a term
of 5, 10, or 15 years, as determined by the
owner or operator of the land.”’; and

(2) by adding at the end the following:

““(3) EARLY oUuT.—The Secretary shall allow
an owner or operator who (on the effective
date of this paragraph) is covered by a con-
tract entered into under this subchapter to
terminate the contract not later than April
15, 1996. Land subject to an early termi-
nation of a contract under this paragraph
may not include filterstrips, waterways,
strips adjacent to riparian areas,
windbreaks, shelterbelts, and other areas of
high environmental value as determined by
the Secretary.”.

(f) CONFORMING AMENDMENTS.—Section 1231
of the Act (as amended by subsection (d)(1))
is further amended—

(1) by striking subsection (g); and

(2) by redesignating subsection (h) as sub-
section (Q).

(9) INCIDENTAL GRAZING.—Section 1232(a)(7)
of the Act (16 U.S.C. 3832(a)(7)) is amended—

(1) by striking ‘“‘except that the Secretary
may’ and inserting ‘‘except that the Sec-
retary—

“(A) may’’;

(2) by striking ‘‘emergency, and the Sec-
retary may’ and inserting the following:
“‘emergency;

“(B) may™;
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(3) by adding ‘‘and’” after the semicolon at
the end; and

(4) by adding at the end the following:

“(C) shall allow incidental grazing during
the nongrowing season on filter strips and
other partial field enrollments within the
borders of an active field;”.

(h) ANNUAL RENTAL PAYMENTS.—Section
1234 of the Act (16 U.S.C. 3834) is amended by
striking subsection (c) and inserting the fol-
lowing:

““(c) ANNUAL RENTAL PAYMENTS.—

“(1) IN GENERAL.—INn determining the
amount of annual rental payments to be paid
to owners and operators for converting eligi-
ble cropland normally devoted to the produc-
tion of an agricultural commodity to a less
intensive use, the Secretary may consider,
among other factors, the amount necessary
to encourage owners or operators of eligible
cropland to participate in the program estab-
lished by this subchapter.

“(2) AMOUNT.—

“(A) IN GENERAL.—The amounts payable to
owners or operators as rental payments
under contracts entered into under this sub-
chapter shall be determined by the Secretary
through—

“(i) the submission of offers for the con-
tracts by owners and operators in such man-
ner as the Secretary may prescribe; and

“(ii) determination of the rental value for
the land through a productivity adjustment
formula established by the Secretary.

“(B) MAXIMUM RENTAL RATES.—

“(i) IN GENERAL.—Except as provided in
clauses (ii) and (iii), rental rates may not ex-
ceed the productivity adjusted rental rate, as
determined by the Secretary.

“(ii) PARTIAL FIELD ENROLLMENTS.—Rental
rates for partial field enrollments for water
quality, soil erosion, or wetland priority
functions under section 1231(e) may not ex-
ceed 125 percent of the rental rate for the
land, as determined by the Secretary based
on a productivity adjustment formula.

“(iif) CONSERVATION PRIORITY AREAS.—
Rental rates for partial field enrollments in
conservation priority areas under section
1230(c) may not exceed 150 percent of the
rental rate for the land, as determined by
the Secretary based on a productivity ad-
justment formula.

“(C) MINIMUM RENTAL RATES.—Rental rates
for land subject to a contract extended by
the Secretary pursuant to section 1437 of the
Food, Agriculture, Conservation, and Trade
Act of 1990 (Public Law 101-624; 16 U.S.C. 3831
note) may not be less than 80 percent of the
average rental rate for all contracts in force
in the county at the time of the extension.

““(3) TREES.—In the case of acreage enrolled
in the conservation reserve that is to be de-
voted to trees, the Secretary may consider
offers for contracts under this subsection on
a continuous basis.”.

(i) OWNERSHIP AND OPERATION REQUIRE-
MENTS.—Section 1235(a) of the Act (16 U.S.C.
3835(a)) is amended—

(1) in paragraph (1)(B), by striking ‘1985’
and inserting “1996"’; and

(2) in paragraph (2)(B)(i), by striking ‘“1985""
and inserting “1996"".

() CONFORMING AMENDMENT.—Section
1235A(b)(2) of the Act (16 U.S.C. 3835a(b)(2)) is
amended by striking ‘“‘or permanent’’.

SEC. 8. WETLANDS RESERVE PROGRAM.

(a) PURPOSES.—Section 1237(a) of the Food
Security Act of 1985 (16 U.S.C. 3837(a)) is
amended by striking ‘‘to assist owners of eli-
gible lands in restoring and protecting wet-
lands’” and inserting ‘‘to protect wetlands for
purposes of enhancing water quality and pro-
viding wildlife benefits while recognizing
landowner rights”.

(b) MINIMUM ENROLLMENT.—Section 1237(b)
of the Act (16 U.S.C. 3837(b)) is amended by
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striking ‘“‘program’” and all that follows
through ‘2000 and inserting ‘‘program a
total of not more than 975,000 acres during
the 1991 through 2002”.

(c) ELiGIBILITY.—Section 1237(c) of the Act
(16 U.S.C. 3837(c)) is amended—

(1) by striking ‘“2000"” and inserting ‘‘2002’*;

(2) by striking ‘“‘Secretary of the Interior
at the local level”” and inserting ‘‘State tech-
nical committee”;

(3) by inserting ‘“the land maximizes wild-
life benefits and wetland values and func-
tions and” after ‘“determines that™’;

(4) in paragraph (1)—

(A) by striking ““December 23, 1985 and in-
serting ““January 1, 1996°’; and

(B) by striking ‘‘and’’ at the end;

(5) by redesignating paragraph (2) as para-
graph (3);

(6) by inserting after paragraph (1) the fol-
lowing:

“(2) enrollment of the land meets water
quality goals through—

“(A) creation of tailwater pits or settle-
ment ponds; or

“(B) enrollment of land that was enrolled
(on the day before the effective date of this
subparagraph) in the water bank program es-
tablished under the Water Bank Act (16
U.S.C. 1301 et seq.) at a rate not to exceed
the rates in effect under the program;”’;

(7) in paragraph (3) (as so redesignated), by
striking the period at the end and inserting
““;and”’; and

(8) by adding at the end the following:

“(4) enrollment of the land maintains or
improves wildlife habitat.”.

(d) OTHER ELIGIBLE LANDS.—Section 1237(d)
(16 U.S.C. 3837(d)) is amended by inserting
after ‘‘subsection (c)”’ the following ‘, land
that maximizes wildlife benefits and that
is”.

(e) EASEMENTS.—Section 1237A of the Act
(16 U.S.C. 3837a) is amended—

(1) by striking subsection (c) and inserting
the following:

““(c) RESTORATION PLANS.—The develop-
ment of a restoration plan, including any
compatible use, under this section shall be
made through the local Natural Resources
Conservation Service representative, in con-
sultation with the State technical commit-
tee.”’;

(2) by striking subsection (e) and inserting
the following:

‘““(e) TYPE AND LENGTH OF EASEMENT.—A
conservation easement granted under this
section—

““(1) shall be in a recordable form;

““(2) shall be for 20 or 30 years; and

“(3) shall not exceed the maximum dura-
tion allowed under applicable State law.”;
and

(3) in subsection (f), by striking the third
sentence and inserting the following: “Com-
pensation may be provided in not less than 5,
nor more than 30, annual payments of equal
or unequal size, as agreed to by the owner
and the Secretary.”.

(f) DUTIES OF THE SECRETARY.—Section
1237C(d) of the Act (16 U.S.C. 3837c(d)) is
amended by striking *‘, in consultation’ and
all that follows through ““Interior,”.

SEC. 9. CONSERVATION FUNDING.

(a) IN GENERAL.—Subtitle E of title XII of
the Food Security Act of 1985 (16 U.S.C. 3841
et seq.) is amended to read as follows:

“Subtitle E—Funding
“SEC. 1241. FUNDING.

““(@) MANDATORY EXPENSES.—For each of
fiscal years 1996 through 2002, the Secretary
shall use the funds of the Commodity Credit
Corporation to carry out the programs au-
thorized by—

““(1) subchapter B of chapter 1 of subtitle D
(including contracts extended by the Sec-
retary pursuant to section 1437 of the Food,
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Agriculture, Conservation, and Trade Act of
1990 (Public Law 101-624; 16 U.S.C. 3831 note));

*“(2) subchapter C of chapter 1 of subtitle D;
and

““(3) chapter 2 of subtitle D for practices re-
lated to livestock production.

‘“(b) ADVANCE APPROPRIATIONS TO CCC.—
The Secretary may use the funds of the Com-
modity Credit Corporation to carry out
chapter 3 of subtitle D, except that the Sec-
retary may not use the funds of the Corpora-
tion unless the Corporation has received
funds to cover the expenditures from appro-
priations made available to carry out chap-
ter 3 of subtitle D.

““(c) ENVIRONMENTAL QUALITY INCENTIVES
PROGRAM.—For each of fiscal years 1996
through 2002, $100,000,000 of the funds of the
Commodity Credit Corporation shall be
available for providing technical assistance,
cost-sharing payments, and incentive pay-
ments for practices relating to livestock pro-
duction under the environmental quality in-
centives program.

““(d) WETLANDS RESERVE PROGRAM.—Spend-
ing to carry out the wetlands reserve pro-
gram under subchapter C of chapter 1 of sub-
title D shall be not greater than $614,000,000
for fiscal years 1996 through 2002.

‘“(e) CONSERVATION RESERVE PROGRAM.—
Spending for the conservation reserve pro-
gram (including contracts extended by the
Secretary pursuant to section 1437 of the
Food, Agriculture, Conservation, and Trade
Act of 1990 (Public Law 101-624; 16 U.S.C. 3831
note)) shall be not greater than—

(1) $1,787,000,000 for fiscal year 1996;

“(2) $1,784,000,000 for fiscal year 1997;

“(3) $1,445,000,000 for fiscal year 1998;

‘“(4) $1,246,000,000 for fiscal year 1999;

“(5) $1,101,000,000 for fiscal year 2000;

“(6) $999,000,000 for fiscal year 2001; and

**(7) $974,000,000 for fiscal year 2002.

“SEC. 1242. ADMINISTRATION.

““(@a) PLANS.—The Secretary shall, to the
extent practicable, avoid duplication in—

‘(1) the conservation plans required for—

“(A) highly erodible land conservation
under subtitle B;

““(B) the conservation reserve program es-
tablished under subchapter B of chapter 1 of
subtitle D; and

““(C) the wetlands reserve program estab-
lished under subchapter C of chapter 1 of
subtitle D; and

““(2) the environmental quality incentives
program plan established under chapter 2 of
subtitle D.

““(b) ACREAGE LIMITATION.—

““(1) IN GENERAL.—The Secretary shall not
enroll more than 25 percent of the cropland
in any county in the programs administered
under the conservation reserve and wetlands
reserve programs established under sub-
chapters B and C, respectively, of chapter 1
of subtitle D. Not more than 10 percent of
the cropland in a county may be subject to
an easement acquired under the subchapters.

‘“(2) EXCEPTION.—The Secretary may ex-
ceed the limitations in paragraph (1) if the
Secretary determines that—

“(A) the action would not adversely affect
the local economy of a county; and

‘“(B) operators in the county are having
difficulties complying with conservation
plans implemented under section 1212.

““(3) SHELTERBELTS AND WINDBREAKS.—The
limitations established under this subsection
shall not apply to cropland that is subject to
an easement under chapter 1 or 3 of subtitle
D that is used for the establishment of
shelterbelts and windbreaks.

““(c) TENANT PROTECTION.—Except for a
person who is a tenant on land that is sub-
ject to a conservation reserve contract that
has been extended by the Secretary, the Sec-
retary shall provide adequate safeguards to
protect the interests of tenants and share-
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croppers, including provision for sharing, on
a fair and equitable basis, in payments under
the programs established under subtitles B
through D.

““(d) REGULATIONS.—Not later than 90 days
after the effective date of this subsection,
the Secretary shall issue regulations to im-
plement the conservation reserve and wet-
lands reserve programs established under
chapter 1 of subtitle D.”".

(b) CONFORMING AMENDMENTS.—

(1) The first sentence of the matter under
the heading ‘““CoMMODITY CREDIT CORPORA-
TION” of Public Law 99-263 (100 Stat. 59; 16
U.S.C. 3841 note) is amended by striking ‘“:
Provided further,”” and all that follows
through “Acts”’.

(2) Section 1232(a)(11) of the Food Security
Act of 1985 (16 U.S.C. 3832(a)(11)) is amended
by striking “in a county that has not
reached the limitation established by section
1243(f)".

SEC. 10. CONFORMING AMENDMENTS.

(a) RURAL ENVIRONMENTAL CONSERVATION
PROGRAM.—

(1) ELIMINATION.—Title X of the Agricul-
tural Act of 1970 (16 U.S.C. 1501 et seq.) is re-
pealed.

(2) CONFORMING AMENDMENTS.—Section
246(b) of the Department of Agriculture Re-
organization Act of 1994 (7 U.S.C. 6962(b)) is
amended—

(A) by striking paragraph (1); and

(B) by redesignating paragraphs (2)
through (8) as paragraphs (1) through (7), re-
spectively.

(b) OTHER CONSERVATION PROVISIONS.—Sub-
title F of title Xl of the Food Security Act
of 1985 (16 U.S.C. 2005a and 2101 note) is re-
pealed.

(c) CommOoDITY CREDIT CORPORATION CHAR-
TER ACT.—Section 5(g) of the Commodity
Credit Corporation Charter Act (15 U.S.C.
714c(g)) is amended to read as follows:

““(g) Carry out conservation functions and
programs.”’.

(d) RESOURCE CONSERVATION.—

(1) ELIMINATION.—Subtitles A, B, D, E, F,
G, and J of title XV of the Agriculture and
Food Act of 1981 (95 Stat. 1328; 16 U.S.C. 3401
et seq.) are repealed.

(2) CONFORMING AMENDMENT.—Section 739
of the Agriculture, Rural Development, Food
and Drug Administration, and Related Agen-
cies Appropriations Act, 1982 (7 U.S.C. 2272a),
is repealed.

(e) ENVIRONMENTAL EASEMENT PROGRAM.—
Section 1239(a) of the Food Security Act of
1985 (16 U.S.C. 3839(a)) is amended by striking
1991 through 1995 and inserting ‘1996
through 2002,

(f) RESOURCE CONSERVATION AND DEVELOP-
MENT PROGRAM.—Section 1538 of the Agri-
culture and Food Act of 1981 (16 U.S.C. 3461)
is amended by striking ‘1991 through 1995
and inserting ‘1996 through 2002"".

SEC. 11. WILDLIFE BENEFITS.

In carrying out conservation programs, the
Secretary of Agriculture is encouraged to
promote wildlife benefits to the extent prac-
ticable and to the extent that the action
does not conflict with the requirements or
purposes of the programs.

SEC. 12. EFFECTIVE DATE.

(a) IN GENERAL.—This Act and the amend-
ments made by this Act shall become effec-
tive on the later of—

(1) the date of enactment of this Act; or

(2) January 1, 1996.

(b) TRANSITION PROVISIONS.—Notwithstand-
ing any other provision of law, this Act and
the amendments made by this Act shall not
affect the authority of the Secretary of Agri-
culture to carry out a program for any of the
1991 through 1995 calendar years under a pro-
vision of law in effect immediately before
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the effective date required under subsection
(a).

Mr. DOLE. Mr. President, when Re-
publicans took control of Congress in
January, we promised the American
people that we would rein in the Fed-
eral Government, and shift power back
where it belongs—to the States and to
the people. The Senate has worked
hard to fulfill that promise. We are
tackling regulatory reform, tax reform,
and private property rights—and we
are just getting started.

Today, | am joined by Senator
LUGAR, Senator CRAIG, and Senator
GRASSLEY, to introduce the Resource
Enhancement Act of 1995. This bill out-
lines practical and necessary reforms
to the environmental provisions of the
1995 farm bill.

Mr. President, the 1985 farm bill in-
cluded three environmental provisions
which revolutionized farm policy.
Swampbuster, sodbuster, and the Con-
servation Reserve Program provided
the first link between the preservation
of soil and wetlands, and farm program
participation.

No doubt about it, these programs
have been successful. But over the past
decade, we have learned many valuable
lessons. Now it is clear that sub-
stantive reform is needed. These provi-
sions were not intended to put high-
quality land in the CRP. They were not
intended to allow the U.S. Fish and
Wildlife Service or the Army Corps of
Engineers to usurp the authority of the
USDA.

In 1985, no one anticipated that a
blanket “highly erodible land” des-
ignation—based on 1930’s wind data—
would reduce property values in 13
western Kansas counties. In 1985, no
one expected that existing drainage
ditches or tiles in farmed fields would
be labeled ‘‘abandoned” and thus be
prevented from repair.

In my view, this legislation achieves
balanced reform by building on the in-
tent of the original legislation. The
primary focus of the 1985 farm bill was
preventing soil erosion. We have made
good progress toward that goal, but
much remains to be done. Now we must
expand our focus to include water qual-
ity and wildlife habitat improvements.
Soil conservation and the Conservation
Reserve Program are crucial to achiev-
ing those goals.

In the past, farm program participa-
tion was tied to conservation compli-
ance. However, the trend in farm
spending is clear. Since 1985, Commod-
ity Credit Corporation spending on
wheat has declined over 40 percent.
Spending on milo has declined a stag-
gering 69 percent. At this pace, any
linkage will soon vanish. If we aim to
fulfill the intent of conservation and
wetlands laws—and we should—we
must adjust to today’s conditions.

Earlier this year, | spoke to the
American Farm Bureau Federation’s
annual meeting. Farmers there told me
that they are willing to accept less
Government support—if the Govern-
ment will stop interfering in their busi-
nesses.
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Our bill is a prescription for judicious
reform. In my view, it is a remedy des-
perately needed to save farmers from a
terminal case of overregulation.

This legislation will accomplish
three basic goals:

First, reduce unnecessary regulatory
burdens, while maintaining basic envi-
ronmental objectives;

Second, restore respect for basic pri-
vate property rights;

Third, promote voluntary compliance
of conservation and environmental ob-
jectives.

Further, this bill adds flexibility and
uniformity to conservation and wet-
lands compliance.

Flexibility will be the guiding prin-
ciple of conservation compliance. The
current system of measuring erosion
and regulating compliance will be
clarified and codified.

The Conservation Reserve Program
will be reauthorized and modified. In
addition to protecting highly erodible
land, the program will incorporate
water quality goals, wetlands protec-
tion, and wildlife preservation.

Many farmers tell me that the cur-
rent swampbuster regulations allow
the Government to infringe on their
property rights. However, the con-
servation community tells me that
swampbuster is one of the most impor-
tant wetlands protection laws ever en-
acted. In our bill, we address the need
for deregulation by exempting fre-
quently cropped and nuisance wet-
lands. At the same time, we aim to fur-
ther wetlands protection by directing
USDA to enroll wetlands in the CRP.

Mr. President, this bill is the result
of months of hard work and coopera-
tion among conservation, wildlife, and
farm groups. | believe its impact will
be good for the environment, good for
wildlife preservation, and good for
farmers. It is my hope that this legisla-
tion represents a new covenant be-
tween the environmental and farm
communities. | urge my colleagues to
join me in this effort to give the Amer-
ican people better, not bigger govern-
ment.

Mr. CRAIG. Mr. President, | am very
proud to introduce a bill today that |
hope will serve as the framework for
crafting the conservation title of the
1995 farm bill. The Resources Enhance-
ment Act is a balanced approach to
blending the successes of past policy
with the changing scope of future
needs.

The role of conservation programs in
American agriculture are sometimes
overlooked and underestimated. Farm-
ers and ranchers are the original envi-
ronmentalists and because of their de-
pendence on the land they continue to
implement voluntary practices that
are in the best interests of those re-
sources.

The Resources Enhancement Act will
maximize the voluntary efforts of
farmers and ranchers by extending the
role of State and Federal agencies, as
well as some private entities, as part-
ners in that effort. This includes an ex-
tension of the immensely popular re-
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source conservation and development
districts through 2002.

However, it is of the utmost impor-
tance that Government agencies are
not placed in the role of policing the
actions of these farmers. This bill em-
phasizes technical advice and cost
share of projects for our Nation’s farm-
ers, rather than enforcement and pen-
alties.

The Conservation Reserve Program
as currently implemented enjoys wide-
spread support among ldaho farmers.
CRP will be extended for at least an-
other 10 years under the Resources En-
hancement Act. The positive gains in
soil conservation will be continued
along with an increased focus on water
quality and wildlife habitat.

ldaho farmers will now be able to en-
roll hill tops and filter strips, rather
than entire fields of productive land. A
premium of up to 125 percent of produc-
tivity adjusted rental rates will be paid
for those partial field enrollments.

For those still submitting entire field
bids, the enrollment criteria of an
erodibility index of 8 is similar to the
current program. To provide some sta-
bility to farmers and local economies,
a floor will be established for
reenrollments. That floor will be 80
percent of the average rental rate for
other contracts in the same county.

Common sense must also prevail in
other farm programs, especially those
relating to compliance with conserva-
tion requirements on highly erodible
lands. This bill will increase the flexi-
bility of producers in meeting the re-
quirements of their approved conserva-
tion plans.

For the first time, alternate con-
servation systems will be written into
law and the use of on-farm research
will be encouraged. Farmers from
across the Nation will also benefit from
expedited USDA decisions on requests
for variances to their conservation
compliance plans.

The issue of good faith and unin-
tended violations is also addressed.
From this bill forward, good-faith in-
fractions by the farmer will be treated
in good faith by the Department. Those
good-faith violations will not be sub-
ject to a penalty. For any other viola-
tion, the size of the penalty will equate
to the size of the violation. Currently,
a small area of noncompliance on a
farm can place an entire operation at
risk. The commonsense provisions of
the Resources Enhancement Act will
rectify that situation.

Common sense also prevails in the
sections of the bill that address reform
of the swampbuster program. Improve-
ments similar to the highly erodible
section are made in swampbuster with
regard to good faith violations and all
penalties.

This bill will also place authority for
ag wetlands in its natural place—the
Department of Agriculture. The res-
toration and enhancement of existing
wetlands and creation of new wetlands
will be enhanced with an increased em-
phasis on mitigation banking.
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The Resource Enhancement Act also
ensures that the wetlands reserve pro-
gram will be continued through 2002.
This program allows for 20- or 30-year
easements for wetlands or water qual-
ity to be placed on agricultural lands.

The broad scope of resource conserva-
tion needs are addressed in this bill
while recognizing the ongoing vol-
untary efforts of farmers and ranchers
and maintaining a respect for private
property rights. These resource needs
are best addressed by continued vol-
untary efforts in this time of declining
Federal resources. It makes sense that
the regulatory burdens on farmers and
ranchers are decreasing, since the level
of past farm program payments is also
declining.

I commend Senators DOLE, GRASS-
LEY, and LUGAR for their efforts in
crafting this bill and urge our other
colleagues to join us in supporting the
Resources Enhancement Act of 1995.

By Mr. CRAIG (for himself and Mr.
KEMPTHORNE):

S. 1374. A bill to require adoptiion of
a management plan for the Hells Can-
yon National Recreation Area that al-
lows appropriate use of motorized and
nonmotorized river craft in the recre-
ation area, and for other purposes; to
the Committee on Energy and Natural
Resources.

HELL’S CANYON NATIONAL RECREATION AREA

BOATING AMENDMENTS LEGISLATION

Mr. CRAIG. Mr. President, public
Law 94-199, designating the Hells Can-
yon National Recreation Area, was
signed into law December 31, 1975.

Section 10 of the act instructs the
Secretary to promulgate such rules and
regulations as he deems necessary to
accomplish the purposes of the act, in-
cluding a ‘“‘provision for the control of
the use and number of motorized and
nonmotorized river craft: Provided,
That the use of such craft is hereby
recognized as a valid use of the Snake
River within the recreation area—"".

This language seems clear. However,
the original intent of the act, the com-
promises and promises that allowed its
passage, seem to have been forgotten
or clouded with time. Assurances 20
years ago that long-established and
traditional uses, such as motorized
boating, are a valid use of the river and
would be continued with the support of
people who would otherwise have op-
posed the legislation. Yet, as the origi-
nal participants disappear from the
scene and new players arrive, these ar-
rangements are being callously dis-
regarded.

Throughout the process leading to
designation and the ensuing manage-
ment planning efforts, the USDA—For-
est Service has exhibited a bias against
motorized river craft. During hearings
on the act, Assistant Secretary of Agri-
culture Long testified on a proposed
amendment that would have author-
ized the Forest Service to prohibit jet
boats. He noted that there were “‘“times
when boating perhaps should be prohib-

CONGRESSIONAL RECORD —SENATE

ited entirely’’. Senator Church re-
sponded to that testimony unfavor-
ably, explaining:

. . . jet boats have been found to be the pre-
ferred method of travel by a great many peo-
ple who have gone into the canyon. This is a
matter of such importance that Congress it-
self should decide what the guidelines would
be with respect to regulation of traffic on
the river and that the discretion ought not
to be left entirely to the administrative
agencies.

In a clear indication of Congress’ in-
tentions, the jet boat ban was not
adopted.

Later, in its first version of a com-
prehensive management plan in 1981,
the Forest Service attempted to bypass
congressional intent by eliminating
power boating from the heart of Hells
Canyon for the entire primary recre-
ation season, granting exclusive use of
the river from Wild Sheep Rapid to
Rush Creek Rapid to those using non-
motorized river craft. Responding to
public outrage, the Chief reconsidered
his decision, and issued a new plan al-
lowing access to the entire river for a
very limited number of powered craft.
On appeal, Assistant Secretary Crowell
overturned this decision, allowing un-
limited day use by powerboats and cit-
ing failure on the part of the Forest
Service to demonstrate a need for such
severe restrictions.

More recently, Wallowa-Whitman
National Forest Supervisor Robert
Richmond initiated a review and revi-
sion of the river management portion
of the comprehensive management
plan. Despite the lack of any demon-
strable resource problems, and in the
face of overwhelming public support
for motorized river craft, the agency
again decided to close part of the river
to powerboats. The new river manage-
ment plan adopted in November 1994
would have closed the heart of the can-
yon to motorized river craft for 3 days
a week in July and August, the peak of
the recreation season. In response to
the many appeals received, a stay was
granted by the regional Forester,
avoiding a disastrous implementation
of the new plan in 1995.

However, the regional forester’s
eventual decision on the substance of
the appeals made clear that he sup-
ports the concept of a partial closure of
the river to motorized river craft. The
agency’s intent to pursue a closure is
quite evident. Even a partial closure is
objectionable, as it is contrary to the
intent of the law and the history of the
river.

The Snake River is different from
most rivers in the Wild and Scenic Sys-
tem. It is a high-volume river with a
long and colorful history of use by mo-
torized river craft. The first paying
passengers to travel up through its rap-
ids on a motor boat made their journey
on the 110-foot Colonel Wright in 1865,
and a memorable journey that was.
Later, the 136-foot Shoshone made its
plunge through the canyon from Boise
to Lewiston in 1870 and was followed by
the 165-foot Norma in 1895. Gasoline-
powered craft began hauling people,
produce, and supplies in and out of the
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canyon in 1910, and the first contract
for regular mail delivery was signed in
1919, continuing today. The Corps of
Engineers began blasting rocks and im-
proving channels in 1903. They worked
continuously until 1975 to make the
river safer for navigation.

Today the vast majority of people—
over 80 percent—who recreate in the
Hells Canyon segment of the Snake
River access it by motorized river
craft. Some are private boaters, and
others travel with commercial opera-
tors on scenic tours. This access is ac-
complished with a minimum of impact
to the river, the land, or their re-
sources. Most river users, motorized
and nonmotorized, are willing to share
the river. However, a small group of
nonmotorized users objects to seeing
powered craft. Those unwilling to share
have a rich choice of alternatives in
this geographic area, such as the
Selway and Middle Fork of the Salmon
rivers. Motorized users, however, don’t
have that luxury. The only other white
water rivers open to them in the Wild
and Scenic System are portions of the
Rogue and Salmon rivers. Without a
single doubt, the Hells Canyon portion
of the Snake River is our Nation’s pre-
mier white water power boating river.

Mr. President, as you can see, the use
of motorized river craft is deeply inter-
woven in the history, traditions, and
culture of Hells Canyon. That is why
Congress  deliberately created a
nonwilderness corridor for the entire
length of the river. That is why Con-
gress tried to make it clear that use of
both motorized and nonmotorized river
craft are valid uses of the river within
the recreation area—the entire river
for the entire year. It was not the in-
tent of Congress to allow the managing
agency to decide that one valid use
would prevail to the exclusive use over
the other.

Quite clearly, the issue of power
boating’s validity will not be settled
unless decided by the courts or unless
Public Law 94-199 is clarified by Con-
gress. The courts are already burdened
by too many cases of this type, result-
ing in a waste of time, energy, and fi-
nancial resources for both the United
States and its citizens. The only prac-
tical and permanent resolution of this
issue is to clarify congressional intent
in a manner that will not allow any fu-
ture misunderstanding. This is what |
propose to do with this legislation.

By Mr. BURNS (for himself, Mr.

CRAIG, Mr. GORTON, Mr. GRASS-

LEY, Mr. MCCONNELL, Mr.

DASCHLE, Mr. HARKIN, Mr.

KERREY, and Mr. KEMPTHORNE):

S. 1375. A bill to preserve and

strengthen the Foreign Market Devel-

opment Cooperator Program of the De-

partment of Agriculture, and for other

purposes; to the Committee on Agri-

culture, Nutrition, and Forestry.

THE FOREIGN MARKET DEVELOPMENT
COOPERATOR PROGRAM ACT OF 1995

Mr. BURNS. Mr. President, | rise

today together with Senators CRAIG,
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GORTON, GRASSLEY, MCCONNELL,
DAscHLE, HARKIN, and KERREY of Ne-
braska to introduce legislation that
will preserve and strengthen the For-
eign Market Development Cooperator
Program of the Department of Agri-
culture.

In an effort to balance the budget by
the year 2002, Congress has had to
make some very difficult decisions.
Whatever the final outcome of this
process in budget reconciliation the
fact remains that the American farmer
will be asked to move into a market-
oriented farm policy. Therefore it has
become crystal clear that we must
open up our thinking and provide our
farmers access to international mar-
kets.

Changes that have resulted from the
Uruguay round of GATT and the grow-
ing privatization of importing regimes
in overseas markets demand that ex-
port programs be instituted that meet
current needs and futures challenges.
Such programs should reflect not only
the successes we have had in the past,
but they must also be dynamic and
flexible enough to build on these gains.

One program that has stood the test
of time is the Foreign Market Develop-
ment Program, also known as the Co-
operator Program. Amendments to the
Agricultural Trade Development and
Assistance Act of 1954 and the Agri-
culture and Food Act of 1981 authorized
market development activities and the
use of Federal funds to develop, main-
tain, and expand foreign markets for
U.S. agriculture commodities. It was
determined by the USDA'’s Foreign Ag-
ricultural Service that this could best
be accomplished by private, nonprofit
agricultural organizations. These orga-
nizations have been required to share
in the financial expense of the market
development activities.

In 1988, Congress stated,

It is the sense of Congress that the foreign
market development Cooperator Program of
the Service, and the activities of the individ-
ual foreign market development cooperator
organizations, have been among the most
successful and cost-effective means to ex-
pand United States agricultural exports.
Congress affirms its support for the program
and the activities of the cooperator organiza-
tions. The Administrator and the private
sector should work together to ensure that
the program, and the activities of cooperator
organizations, are expanded in the future.

While Congress has provided full
funding through the regular appropria-
tions process every year since the Co-
operator Program’s development in
1954, we have provided little statutory
direction to the USDA and the Foreign
Agricultural Service. Congress has sim-
ply established broad goals for market
development programs. As a result, the
Foreign Agricultural Service has been
given wide discretion in establishing
programs and funding.

Mr. President, this arrangement has
been highly successful for a number of
years. Unfortunately, in recent years
the Cooperator Program has fallen vic-
tim to the intense competition within
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FAS for fewer discretionary funds. This
has led to FAS requesting cuts in the
program as a means of funding other
FAS activities. Due to the success of
this program, Congress has decided
that these funds should continue and
has stated such to the Foreign Agricul-
tural Service. This year that adminis-
tration proposed a budget that would
have reduced the funding for the Co-
operator Program by 20 percent.

A reduction of this magnitude would
have meant a U.S. retreat from inter-
national markets at a time when the
Foreign Agricultural Service has testi-
fied that the resources and staff of non-
profit commodity were less than ade-
quate. This is to say that our nonprofit
agricultural organizations were not
able to meet the challenges and
changes in the international market
place. On the more meaningful level,
this would have meant fewer opportu-
nities for the producers in the world
market.

As a member of the Agricultural Ap-
propriations Subcommittee | can tell
you what we took this seriously and re-
stored full finding for the program this
year. But we grow weary of the contin-
ued assault on such a successful pro-
gram. It is a practice that must stop.
This bill will stop this, by establishing
a separate identity for the Foreign
Market Development Cooperator Pro-
gram from that of FAS.

The Foreign Market Development
Cooperator Program is not only one of
the oldest export programs, but it is
also one of the most essential and ef-
fective. In fiscal year 1994, cooperators
expended $29.8 million of FAS funds on
the market development program. Co-
operators reported additional contribu-
tions of $30 million. These cooperators
conducted more than 1,000 individual
market development activities in over
100 countries. The private sector fund-
ing assists in reducing the deficit while
maintaining our presence in overseas
markets. The involvement of the pri-
vate sector also creates incentives for
effective programs as it is their own
producer dollars at stake. This has cre-
ated an incentive-based program that
FAS has stated that the combined co-
operator and foreign third party con-
tributions have exceeded the FAS con-
tribution every year.

The cooperator program has been
long regarded as a model of public-pri-
vate sector cooperation. FAS has re-
cently stated that the market develop-
ment cooperator program has played
an important role in increasing U.S.
agricultural exports to the approxi-
mately $43.5 billion in fiscal year 1994.

According to a senior FAS official,
the cooperator program is the main-
stay of market development activities.
Cooperators are by definition non-
profit, agricultural trade associations
which represent farmers and farm-re-
lated interests. Cooperators participat-
ing include representatives from the
feed grains, wheat, soybean, rice, cot-
ton, poultry, meat, and forest products
as well as many others.
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High-volume commodities, like
grains, rarely lend themselves to tradi-
tional consumer promotion programs,
but rely instead on working directly
with end-users and processors on a reg-
ular basis. Cooperator projects are
suited to trade servicing activities
such as the collection and dissemina-
tion of market facts; training pro-
grams; and demonstrations or tech-
nical seminars on product uses to pro-
ducers, processors, manufacturers, and
consumers. This focus requires a con-
tinual presence in the overseas market
which is essential for the United States
to remain competitive. Regular con-
tact with the customer is necessary to
follow shifts in the rapidly changing
world market.

In my State of Montana, where we
export up to 70 percent of the grain
that we grow, programs of this nature
are extremely important. In recent
times when we have signed agreements
with the world to place our family
farmers in the world market it has be-
come increasingly important that we
provide them with tools to compete in
these markets. | have stated many
times that the American farmer is
more than willing to compete with any
and all farmers around the world. But
we have placed them at a disadvantage
by making them compete with the gov-
ernments of other countries. This is a
program that will provide them with a
tool to use in the world market.

Throughout my time here in Wash-
ington | have fought for programs that
will add dollars to the pockets of the
small family farmers in Montana and
the United States. This program in its
design does this, whether it be a corn
or soybean farmer in lowa or a wheat
and barley farmer in my state of Mon-
tana. Development of this type would
also benefit the livestock producer in
any area of our Nation. It might be a
cotton producer in Mississippi or
Texas, or maybe a rice farmer in Ar-
kansas, or maybe even a small timber
operator in Washington and Idaho.
Whatever or wherever it is that they
come from, by using their matching
funds these cooperators have an invest-
ment and will see that they get a re-
turn on their funds. They will in turn
see additional dollars for their prod-
ucts and will compete fully in the
world market.

The future of this program is bright,
and this legislation will make it only
more of a reality. The unique resources
that the nonprofit agriculture organi-
zations bring to this cooperative pro-
gram enhance the future of the exports
we now have in agriculture. Recent de-
velopments in communications tech-
nologies hold promise for greatly en-
hancing the ability of cooperator orga-
nizations to communicate with their
counterparts around the country and,
for that matter, the rest of the world.

Mr. President, in light of the current
trend of placing our family farmers on
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the world market, and with the pres-
sure to open the safety net which pro-
tects our food supply, | find it impera-
tive that Congress act to give our rural
families this tool to work within the
world market. This one tool will send a
message to the country and the world
that we are working to keep our family
farms strong and vital operations with-
in our economic structure. This mes-
sage will allow the Department of Agri-
culture to focus on the opportunities
that these cooperative efforts between
the public and private sector can and
will produce.

Mr. President, | would like to take
this opportunity to invite my col-
leagues to join me in this effort to pro-
vide an opportunity to the rural fami-
lies in this country to meet the rest of
the world on the field of grain and agri-
culture with the tools that will help
them be successful.

Mr. CRAIG. Mr. President, the Co-
operator Program Act exemplifies the
export-based marketing that must
occur if American agriculture is to lead
the world into the 21st century. | am
very proud to cosponsor this bill that
will extend an extremely successful
program. It is also my desire to lead
the efforts on the Senate Agriculture
Committee to include this bill as an
important provision of the trade title
of the 1995 farm bill.

The Cooperator Program is part of
the Foreign Market Development Pro-
gram as currently administered by the
Foreign Agriculture Service of USDA.
The cooperators in Foreign Market De-
velopment Program are regarded by
many as a cost-effective and successful
partnership that has expanded agri-
culture exports.

ldaho wheat producers especially rely
on foreign market developments and
the exports for their economic well-
being. In fact, ldaho’s wheat producers
collectively export between 75 and 80
percent of their production every year.
In 1994, the production, marketing and
exportation of Ildaho’s wheat provided
over 30,000 jobs and $1.09 billion in eco-
nomic revenue in Ildaho and the rest of
the Pacific Northwest.

The Cooperator Program Act of 1995
will strengthen the foreign market de-
velopment efforts of the past by creat-
ing a separate line-item authorization
for future annual appropriations proc-
ess.

I commend Senator BURNSs for his ef-
forts to introduce this legislation and
urge my colleagues to support the bill.

Mr. GORTON. Mr. President, today |
am pleased to join my colleagues Sen-
ators BURNS, CRAIG, GRASSLEY, McCON-
NELL, DASCHLE, HARKIN, and KERREY,
as an original cosponsor of the Co-
operator Program Act of 1995.

The Foreign Market Development
[FMD] Cooperator Program has been
administered by USDA’s Foreign Agri-
culture Service since 1954 without spe-
cific legislative authorization. Today
we are introducing legislation that will
provide the necessary authorization to
maintain, preserve, and strengthen the
FMD Cooperator Program. The FMD
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Cooperator Program has proven to be
an effective, efficient, cost-shared pro-
gram, providing trade service and tech-
nical assistance for U.S. agriculture
commodities in overseas markets. This
legislation will ensure that the FMD
Cooperator Program is better able to
compete for a limited number of discre-
tionary dollars during the annual ap-
propriations process.

Many important developments have
taken place since the completion of the
Uruguay Round of the General Agree-
ment of Tariffs and Trade [GATT]. | be-
lieve that GATT will continue to open
new world markets for the United
States so programs like FMD are even
more important to give U.S. agri-
culture the tools necessary to develop,
maintain, and expand commercial ex-
port markets for U.S. agriculture com-
modities in this new post-GATT envi-
ronment.

As a member of the Agriculture Ap-
propriations Subcommittee, | have
made funding for export programs my
top priority. I am convinced that the
Foreign Market Development Program,
Market Promotion Program and the
like are absolutely necessary if U.S.
Agriculture is to remain competitive
in the international marketplace. It is
also in the best interest of the agri-
culture community specifically to au-
thorize the FMD Cooperator Program.
This kind of oversight will ensure that
the agriculture community will con-
tinue to receive the full benefits of this
program.

Since 1955, U.S. agriculture exports
have increased from $3 billion to $43.5
billion in fiscal year 1994, and are pro-
jected to reach a record high of $51.1
billion during fiscal year 1995. USDA
has stated that for each dollar of tax-
payer money spent on the FMD, 7 dol-
lars’ worth of exports are generated,
and this figure continues to grow. It is
now every day that we appropriate
Federal dollars and get a return on our
investment as large and as significant
as we do with the FMD.

In lieu of the reduction or phaseout
of USDA’s commodity price support
programs, it seems only right to pro-
vide the agriculture community with
the tools necessary to compete in the
international marketplace. As | travel
around my State of Washington | listen
closely to the comments, suggestions,
and concerns from my State’s agri-
culture community.

The message has been clear:
Strengthen, maintain, and preserve the
tools necessary for us to export our
products. In response to these com-
ments, | believe that this legislation is
the key to maintaining export pro-
grams important to so many in Wash-
ington State and across the Nation.

I would also like to acknowledge the
overwhelming support we have re-

ceived from the following State’s
wheat commissions. Washington,
Idaho, Oregon, Nebraska, Kentucky,

New Mexico, North Carolina, North Da-
kota, South Dakota, Ohio, Arizona, Ar-
kansas, California, Colorado, Kansas,
Maryland, Minnesota, Nebraska, Okla-
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homa, Texas, Virginia, and Wyoming.
Among other associations we have re-
ceived support from include: Washing-
ton Education Trade Economic Com-
mittee, National Association of Wheat
Growers, U.S. Wheat Associates, USA
Dry Pea and Lentil Council, National
Barley Growers Association, National
Council of Farmer Cooperatives, West-
ern U.S. Agriculture Trade Associa-
tion, National Corn Growers Associa-
tion, National Dry Bean Council,
American Seed Trade Association, USA
Poultry and Egg Export Council, Amer-
ican Soybean Association, National
Cotton Council, National Peanut Coun-
cil of America, and National Sunflower
Association. Clearly, Mr. President,
this legislation has a tremendous
amount of support from U.S. agri-
culture nationwide.

Mr. President, in closing | invite my
colleagues to join me as cosponsors of
this legislation and ask unanimous
consent that a letter of support from
the Washington State Wheat Commis-
sion be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

WASHINGTON WHEAT COMMISSION,
Spokane, WA, October 12, 1995.
Hon. SLADE GORTON,
U.S. Senate, Hart Senate Office Building,
Washington, DC.

DEAR SENATOR GORTON: Exports are the
life blood of the Washington wheat industry.
Approximately 85 percent of all Washing-
ton’s wheat production finds it way into the
export market. Wheat is the number one ag-
ricultural export commodity from our state,
which results in a major contribution to our
state’s economy and a major supplier of em-
ployment. Due to the importance of wheat
exports, | would like to ask your support for
a continuation and strengthening of the For-
eign Market Development Program (FMD) of
the USDA.

Currently the FMD program is adminis-
tered by the Foreign Agricultural Service
(FAS), USDA, and as Congress has already
stated, ‘“‘the FMD program, and the activi-
ties of individual foreign market develop-
ment Cooperator organizations, have been
among the most successful and cost-effective
means to expand United States’ agricultural
exports.”

Unfortunately, in recent years the co-
operator program has fallen victim to the in-
tense competition within FAS for fewer and
fewer discretionary dollars. The FAS, with
direct responsibility over the operation and
funding of the program, has requested cuts
in the program arguing that the ‘‘savings”
be used to fund certain FAS activities. For
this reason, we are asking that you support
a separate line item in the budget for the
FMD program.

There is no question that the FMD pro-
gram is one of the most successful joint gov-
ernment-private funded activities in exist-
ence. It is time to give FMD some sunlight
and expose it to the annual budgetary proc-
ess. We welcome the opportunity to tell its
success stories during the budgetary debates,
and, at the same time, protect it from the
predatory measures FAS has employed. FAS
is currently arguing against a special line
item for FMD stating that it will inhibit
flexibility in the program. The only flexibil-
ity that will be hurt by this measure is that
FAS will no longer have access to the funds.
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For the first few years on the new pro-
gram, we ask that you support a minimum
allocation of $40 million to the FMD pro-
gram.

Thank you, in advance, for taking this
issue under consideration. If you have any
questions or need clarification on any issue
concerning the request, please do not hesi-
tate to contact me.

Sincerely,
JAMES R. WALESBY,
Chairman.

By Mr. McCAIN (for himself, Mr.

THOMPSON, Mr. KERRY, Mr.
FEINGOLD, Mr. KENNEDY, and
Mr. COATS):

S. 1376. A bill to terminate unneces-
sary and inequitable Federal corporate
subsidies; to the Committee on Govern-
mental Affairs.

THE CORPORATE SUBSIDY REVIEW REFORM AND
TERMINATION COMMISSION ACT OF 1995

Mr. McCAIN. Mr. President, the Fed-
eral Government operates numerous
programs which provide direct pay-
ments, services and other benefits to
various sectors of private industry.
Some of these may serve a valuable
purpose. Others, however, have long
outlived their usefulness and have no
place in a budget wherein we are ask-
ing Americans across the board to sac-
rifice on behalf of deficit reduction.
Congress can no longer delay taking
action to correct this inequity.

Recently, the CATO Institute and the
Progressive Policy Institute reported
that the Federal Government spends as
much as $85 billion per year on pro-
grams like these. The Progressive Pol-
icy Institute has identified an addi-
tional $30 billion per year in inequi-
table tax loopholes. Many here in Con-
gress have identified still other sources
of waste. Together, these programs and
policies have rightfully earned the
moniker ‘‘corporate pork.”’

Yet even when these programs have
been consistently determined to pro-
vide little or no benefit to the tax-
payer, Congress has found it exceed-
ingly difficult to reduce or eliminate
them.

Pressure to maintain the status quo
can come in many forms: institutional
pressure to maintain that which is con-
sidered consistent with the interests of
one party or another; political pressure
to maintain programs or policies that
are favorable to particular constitu-
encies; and special interest pressure
that may come to bear in a variety of
shapes and forms when a member or
small group of members seeks to mod-
ify these programs.

In order to override these elusive yet
firmly entrenched political obstacles,
this amendment establishes a one-
time, nonpartisan commission—styled
along the lines of the successful Base
Realignment and Closure Commission
[BRAC]—charged with reforming cor-
porate subsidies.

When all is said and done, the
BRAC’s work will yield billions of dol-
lars in savings by identifying the waste
in just one department. The American
public will get to enjoy the fruit of
BRAC’s labors largely due to the fact
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that the Commission was able to oper-
ate in an environment completely de-
void of the pressures | have just de-
scribed.

By applying similar methods to ex-
amine the programs and policies of the
entire Federal Government, Congress
may be able to build on this record of
success, saving even more for the tax-
payers of this nation.

The structure and operations of this
commission may seem quite familiar
to those who followed the BRAC pro-
ceedings. Commissioners will be nomi-
nated, appointed, and confirmed in the
same manner. They will begin their
work in January 1997 and report to the
President by July. The Commission
will work closely with each Federal
agency to identify programs and tax
provisions which are no longer nec-
essary to serve the purpose for which
they were intended. They will also
identify programs which unduly benefit
a narrow corporate interest rather
than providing clear and convincing
public benefits. And, most importantly,
they will operate as a nonpartisan, a-
political body—using only the guide-
lines we will establish with this amend-
ment—to guide their actions.

By the summer of 1997, the Commis-
sion will provide the President and
Congress recommendations for termi-
nation or specific modification of pro-
grams that satisfy these conditions.

I would like to emphasize that this
bill’s goals do not include increasing
revenues or creating new taxes; the
Commission will simply formulate rec-
ommendations to reform those pro-
grams or policies that result in inequi-
table financial advantages for special
interest groups. Every dollar spent on
an unnecessary program or lost
through in inequitable tax loophole is
one more that is not available for
much needed broad-based tax relief.

Congress’ role in this process will,
however, differ somewhat from that
which it plays under BRAC. In this
case, enacting the Commission’s rec-
ommendations may result in changes
to Federal statute. Therefore, the Con-
gress will be required to take positive
action; a vote to accept or reject pro-
posed changes in law—unlike BRAC
which was accepted as law by default
through Congress’ inaction. Finally, in
order to ensure that this stage of the
process does not present opportunities
for parochial interests to influence the
process, disciplined and expedited pro-
cedures, similar to those used for con-
gressional consideration of the budget,
will be utilized.

It is evident that Congress has as
much difficulty closing loopholes as it
does closing unnecessary military
bases. I, like many of my colleagues,
have come to this floor on numerous
occasions to offer arguments against
the type of waste generated by the pro-
grams this amendment seeks to elimi-
nate or reform. Like many of my col-
leagues, |1 have also been unsuccessful
in the vast majority of these efforts.
Regrettably, time, experience, and the
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lessons of history leave me highly
skeptical that a spontaneous awaken-
ing is likely to occur here in Congress.

Therefore, despite my own reserva-
tions about passing along congres-
sional responsibilities to outside com-
missions, | feel it is clearly time to in-
stitute alternative solutions. The tax-
payers of this Nation do not deserve to
wait any longer for us to get this right.
For this reason, | think the most—or
perhaps the least—we can expect from
this body is that we collectively recog-
nize this problem, and employ a logical
and fair technique to help us solve it.
The Commission proposed by this legis-
lation provides an expedient oppor-
tunity to institute positive, meaning-
ful change.

I am pleased and encouraged by the
bipartisan cosponsorship of this bill,
and am hopeful that the divergence of
philosophies represented by this group
is an indication of wide support within
Congress for this measure.

I urge all of my colleagues to exam-
ine this legislation, consider the cir-
cumstances that have caused it to
come about, and join myself and the
cosponsors of this bill in giving life to
a solution. | can see no rational reason
to oppose this bill, and more reasons
than we have time to present to sup-
port it.

Stand up for the American taxpayer,
stand up for change, and stand in defi-
ance of business as usual.

Mr. THOMPSON. Mr. President, the
Corporate Subsidy Termination Com-
mission Act which my colleagues and |
are introducing today will take us one
step further on the road to fairness in
Government.

This Congress has done a thorough
and, | believe, admirable job of examin-
ing thousands of items of Government
spending. We have identified areas of
spending which should be reformed be-
cause they don’t work as they should.
And we have identified those which
should be terminated because their ex-
istence cannot be justified. Some
areas, such as the Federal welfare pro-
gram, have been completely trans-
formed. In each case we have asked
several questions: Does this spending
promote a useful public purpose? if so,
can Government afford it? Should the
effort and the money for it be trans-
ferred to the State or local level, where
it is closer to those it is supposed to
benefit?

As part of this process we have exam-
ined some programs whose primary
beneficiaries are profitmaking enter-
prises—businesses of all sizes. In sev-
eral such cases we have made progress
on incremental reforms. For instance,
the Senate passed an amendment to re-
strict the Marketing Promotion Pro-
gram through which $110 million is
spent annually to underwrite advertis-
ing by some of our largest corporations
in foreign countries. In addition, the
program under which the Government
leases mineral rights on public lands to
private companies is being reformed to
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allow the Government to charge fees
more in line with real values.

But these efforts and others that are
ongoing are necessarily piecemeal. We
can cut or restrict a corporate subsidy
here, and leave another one untouched.

Last week, as part of an effort to
highlight the issue of Federal subsidies
to profitmaking enterprises, a biparti-
san group of colleagues and | proposed
ending 12 specific items of corporate
pork. These items were chosen from
Federal spending programs which are
characterized by some element of cor-
porate subsidization. They affected
areas including public resource man-
agement, energy development, export
promotion, local construction, utility
loans, sale of public airwaves, tourism
promotion, defense construction, and
aircraft design. They were only a sam-
pling of all such programs—the Cato
Institute recently identified 129 items
characterized as corporate pork. Sen-
ator McCAIN offered this package as an
amendment to the reconciliation bill,
where it received the support of only a
fourth of this Body.

Clearly this problem needs to be at-
tacked in a different way.

The bill we are introducing today
also has bipartisan support. It estab-
lishes a Corporate Subsidy Termi-
nation Commission which is charged
with identifying programs or tax poli-
cies which provide unnecessary bene-
fits or inequitable tax advantages to
profitmaking enterprises. The Commis-
sion is fashioned after the BRAC Com-
mission, with expedited legislation pro-
cedures similar to those provided for
the Congressional Budget Resolution. |
ask unanimous consent that an over-
view of this Corporate Subsidy Termi-
nation Commission be printed in the
RECORD.

Why establish a Commission and a
new process to do what we could con-
ceivably do directly?

First, and most important, this Com-
mission will do what we cannot do
well: make an overall assessment of all
programs, on both the spending and
revenue sides, at one time. Over the
years we have created an intricate,
interwoven system of subsidies, taxes
and exemptions. As a rural Tennessee
utility which would be affected by the
spending cuts we proposed last week
pointed out to me, they are competing
against other energy providers who re-
ceive subsidies in the form of tax
breaks.

Second, our experience last week
demonstrated that voting hit or miss
on individual items is not going to be
successful. One person’s pork is an-
other’s prize. And no one wants to give
up their prize program if there isn’t
shared sacrifice. With the commission
approach, we will know that all pro-
grams have been examined and those
which provide unjustified subsidies
have been exposed.

Third, the members of the Commis-
sion will be appointed specifically for
this purpose by the President and the
Congress. They will possess the exper-
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tise, authority and stature necessary
to do the job.

Fourth, the commission’s rec-
ommendations will not be buried in the
corner of a Federal agency or a con-
gressional committee. While the Presi-
dent and Congress will be able to
amend or reject the Commission’s rec-
ommendations, they must address
them.

Mr. President, we should require no
less of profitmaking enterprises than
we ask of all Americans. It is a matter
of fairness and shared sacrifice. At a
time when the national debate is fo-
cused on getting control of the budget,
now and in the future, we cannot afford
to provide corporate subsidies which
undermine our efforts and which send
the wrong message to American tax-
payers.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CORPORATE SUBSIDY REVIEW, REFORM AND

TERMINATION COMMISSION

“The Termination Commission will do for Cor-
porate Pork what BRAC did for military infra-
structure; identify and terminate excess and
waste!”’

The eight-members of the Commission
would: be nominated by the President by
January 31; have six members nominated by
Congress; require Senate Confirmation for
their appointments; and identify programs
or tax policies that provide unnecessary ben-
efits to for-profit enterprise, or serve the pe-
cuniary interests of an enterprise but do not
provide a public benefit, or; provide inequi-
table tax advantages to for-profit enterprise.

Federal Agencies would: Submit a list of
programs which meet ‘“‘corporate pork’ defi-
nitional criteria no later than their budget
request in January 1997; and submit rec-
ommendations to the commission for termi-
nation or reform of such programs.

Commission would: Review the agencies’
recommendations, perform their own analy-
sis; receive Comptroller General’s analysis
April 15, 1997; and submit a comprehensive
reform proposal to the President by July 1,
1997.

President would: Have 15 days to review
the Commission’s recommendations; have
the ability to suggest changes to the Com-
mission’s package; and forward the package
directly if there are no changes.

Commission would: Have until August 15
to act upon the President’s proposed
changes; and have until August 15 to reject
the President’s changes.

President: Must forward Commission’s re-
vised proposal to Congress by September 1.
Failure to do so terminates the entire proc-
ess.

Congress will: Have 20 days for Committee
review in both Houses; follow Budget Act ex-
pedited procedures; and have limited debate
and amendments.

Mr. FEINGOLD. Mr. President, I am
pleased to join with my friend, the sen-
ior Senator from Arizona [Mr. McCAIN]
in introducing this legislation. This is
the most recent of several bipartisan
reform efforts in which | have joined
with Senator McCAIN.

In many ways, this measure focuses
on the downstream results of the other
problems on which we have worked.
Unjustified corporate subsidies,
through direct  appropriation or
through the Tax Code, continue to
prosper in part because of the influence
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of the special constituencies that bene-
fit from those subsidies.

But, Mr. President, these subsidies
also continue to exist through simple
inattention, and the Corporate Subsidy
Commission created by this legislation
will bring some needed scrutiny to sub-
sidies that, though they may have had
some merit once, are no longer justi-
fied.

Targeting unjustified corporate sub-
sidies would be appropriate at any
time, but they are especially needed as
we try to balance the Federal books.
We absolutely must subject these kinds
of corporate subsidies to tougher scru-
tiny than we have before.

As with the spending we provide to
individuals, nonprofits, and State and
local governments, if we are to elimi-
nate the Federal budget deficit, we
need to demand a higher level of jus-
tification for corporate programs.

There is no doubt that those of us
who have cosponsored this legislation
differ greatly on the total package of
spending cuts we would propose to bal-
ance the Federal budget, as the rec-
onciliation legislation this body passed
dramatically demonstrates.

But we are all united in suggesting
that much more needs to be done in the
area of corporate subsidies.

This legislation continues the broad-
er effort to reduce the deficit that I
have made, and which began with an
82+ point plan to reduce the deficit | of-
fered during my campaign for the U.S.
Senate in 1992.

Many of the provisions of that plan
eliminated or reduced corporate sub-
sidies that are no longer justified, in-
cluding both direct appropriations and
tax expenditures.

Mr. President, | am particularly
pleased that the Commission’s mission
will include the review of tax expendi-
tures. They are a significant and grow-
ing portion of the Federal budget. In a
June, 1994 report, the General Account-
ing Office, using data from the Joint
Committee on Taxation, stated that
spending for tax expenditures totaled
about $400 billion in 1993.

As that report notes, spending done
through tax expenditures moves imme-
diately to the front of the budget line.
Tax expenditures are, in effect, funded
before the Federal Government pays
for a single school lunch or an aircraft
carrier because, under our budget proc-
ess, tax expenditures must be funded as
they are created, and with the excep-
tion of a few that must be reauthor-
ized, they can grow in the absence of
Congressional oversight.

Mr. President, some current tax ex-
penditures are certainly justified. How-
ever, the system of tax expenditures it-
self lacks appropriate review and con-
trol mechanisms, and many individual
expenditures are unjustified.

The result is a loss of overall eco-
nomic efficiency for the Nation’s econ-
omy, and scarce budget resources at a
time when we are trying to balance the
Federal books.
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This Commission can provide needed
review of inefficient and expensive cor-
porate subsidies, requiring Congress to
examine this spending in a timely
manner.

By Mr. LUGAR:

S. 1377. A bill to provide authority
for the assessment of cane sugar pro-
duced in the Everglades agricultural
area of Florida, and for other purposes;
to the Committee on Agriculture, Nu-
trition, and Forestry.

CANE SUGAR LEGISLATION

Mr. LUGAR. Mr. President, | am in-
troducing legislation today to establish
an Everglades restoration fund. The
Everglades restoration fund would be
financed by a 2-cent-per-pound assess-
ment on all cane sugar produced in the
Everglades agricultural area, Florida.
It is estimated that a 2-cents-per-pound
assessment would produce revenues of
$70 million per year or approximately
$350 million over a 5-year period. These
funds will be used for land acquisition
in the Everglades agricultural area.

An Everglades restoration plan has
been devised in cooperation with the
Corps of Engineers and the South Flor-
ida Water Management District. This
plan calls for 131,000 acres of land with-
in the southern Everglades agricultural
area to be acquired at an estimated
cost of $355 million, assuming an acre
cost of $2,700 per acre.

I believe this plan is fair to Florida
sugar producers. Because of the Fed-
eral sugar program, sugar prices in
Florida are higher than they otherwise
would be.

The sugar growers in the Everglades
agricultural area are also beneficiaries
of federally subsidized water projects
which created agricultural lands in the
Everglades agricultural area and which
pump waters in and out of these lands
as needed for sugar production. It is
reasonable for these beneficiaries to
help restore the unique ecosystem that
these projects have degraded.

I am aware of the fact that the State
of Florida has enacted the Everglades
Forever Act, which imposes a tax of $25
to $35 per acre over 20 years to raise a
total of $322 million to improve water
quality.

Sugar producers have also agreed to
take other steps designed to improve
water quality. These steps include
compliance with phosphorous discharge
standards and the creation of
stormwater treatment areas to help fil-
ter phosphorous discharges and for
other purposes. However, these meas-
ures are primarily related to improving
water quality in the Everglades. My
proposal is designed to restore the eco-
system to a natural condition with re-
gard to water flows.

No more important or complex eco-
system in need of restoration exists in
our Nation than the Everglades in
south Florida. It is a troubled system,
on the brink of collapse, largely caused
by federally supported drainage con-
struction designed to promote and pro-

CONGRESSIONAL RECORD —SENATE

tect agriculture. This problem is exac-
erbated by the Federal sugar program.
Failure to act will doom the Ever-
glades to accelerated deterioration, a
tragic and totally unacceptable fate.

Mr. President, | urge my colleagues
to support this bill to restore the Ever-
glades and to bring assurances to
homeowners in Florida, to bring assur-
ances to those who fear the end of the
coral in the Keys, who are disturbed by
the algae in the Florida Bay, and who,
in fact, appreciate that a fine balance
is created here between benefits given
to the sugar producers and an assess-
ment that will make all the difference
in the restoration of the Everglades.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1377

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SEC. 1 EVERGLADES AGRICULTURAL AREA.

Section 206 of the Agricultural Act of 1949
(7 U.S.C. 14469) is amended—

(a) in subsection (i)—

(1) in paragraph (1)—

(A) by redesignating subparagraph (B) as
©);

(B) in subparagraph (A) by striking “‘and”’
after the semicolon; and

(C) by inserting ‘“‘and’ after the semicolon
in subparagraph (B); and

(D) by inserting a new subparagraph (C)
that reads as follows:

“(C) in the case of marketings from pro-
duction from the Everglades Agricultural
Area of Florida as determined by the Sec-
retary, in addition to assessments under sub-
paragraph B, the sum of 2 cents per pound of
raw cane sugar for each of the 1996 through
2000 fiscal years;”’

(b) redesignating subsection (j) as sub-
section (k); and

(c) by inserting a new subsection (j) that
reads as follows:

““(J) EVERGLADES AGRICULTURAL AREA AcC-
COUNT—

(1) IN GENERAL.—

““(A) AcCcouNT.—The Secretary shall estab-
lish an Everglades Agricultural Area Ac-
count as an account of the Commodity Cred-
it Corporation.”

““(B) AREA.—The Secretary shall determine
the extent of the Everglades Agricultural
Area of Florida for the purposes of sub-
section (i)(1)(C) and subparagraph (C).”’

““(C) CoMmMODITY CREDIT CORPORATION.—The
funds collected from the assessment provided
in subsection (i)(1)(C) shall be paid into the
Everglades Agricultural Area Account of the
Commodity Credit Corporation, and shall be
available until expended.”’

‘(D) PURPOSES.—The Secretary is author-
ized and directed to transfer funds from the
Everglades Agricultural Area Account to the
South Florida Water Management District
or other appropriate public entities for the
purpose of purchasing agricultural lands in
the Everglades Agricultural Area of Florida
and for other related purposes.”

ADDITIONAL COSPONSORS

S. 284
At the request of Mr. DoLE, the
names of the Senator from Missouri
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[Mr. ASHCROFT], the Senator from lowa
[Mr. GRASSLEY], and the Senator from
Mississippi [Mr. LOTT] were added as
cosponsors of S. 284, a bill to restore
the term of patents, and for other pur-
poses.
S. 356
At the request of Mr. SHELBY, the
name of the Senator from Virginia [Mr.
WARNER] was added as a cosponsor of S.
356, a bill to amend title 4, United
States Code, to declare English as the
official language of the Government of
the United States.
S. 607
At the request of Mr. WARNER, the
name of the Senator from South Caro-
lina [Mr. THURMOND] was added as a co-
sponsor of S. 607, a bill to amend the
Comprehensive  Environmental Re-
sponse, Compensation, and Liability
Act of 1980 to clarify the liability of
certain recycling transactions, and for
other purposes.
S. 881
At the request of Mr. GRASSLEY, the
name of the Senator from Vermont
[Mr. JEFFORDS] was added as a cospon-
sor of S. 881, a bill to amend the Inter-
nal Revenue Code of 1986 to clarify pro-
visions relating to church pension ben-
efit plans, to modify certain provisions
relating to participants in such plans,
to reduce the complexity of and to
bring workable consistency to the ap-
plicable rules, to promote retirement
savings and benefits, and for other pur-
poses.
S. 1200
At the request of Ms. SNowe, the
name of the Senator from Connecticut
[Mr. DobD] was added as a cosponsor of
S. 1200, a bill to establish and imple-
ment efforts to eliminate restrictions
on the enclaved people of Cyprus.
S. 1316
At the request of Mr. KEMPTHORNE,
the name of the Senator from South
Carolina [Mr. THURMOND] was added as
a cosponsor of S. 1316, A bill to reau-
thorize and amend title XIV of the
Public Health Service Act (commonly
known as the Safe Drinking Water
Act), and for other purposes.
SENATE CONCURRENT RESOLUTION 11
At the request of Ms. SNowe, the
name of the Senator from Delaware
[Mr. BIDEN] was added as a cosponsor of
Senate Concurrent Resolution 11, A
concurrent resolution supporting a res-
olution to the long-standing dispute re-
garding Cyprus.
SENATE RESOLUTION 146
At the request of Mr. JOHNSTON, the
names of the Senator from Michigan
[Mr. LEVIN], the Senator from South
Dakota [Mr. PRESSLER], and the Sen-
ator from Washington [Mrs. MURRAY]
were added as cosponsors of Senate
Resolution 146, A resolution designat-
ing the week beginning November 19,
1995, and the week beginning on No-
vember 24, 1996, as ‘‘National Family
Week,”” and for other purposes.
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