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eliminates the provisions Senator
SPECTER offered with respect to RICO.
It heavily imbalances the sanctions
that are imposed against lawyers who
file frivolous lawsuits by making the
burden whole and entire on plaintiffs
but not so with defendants. It enhances
the pleading requirements, which
makes it much more difficult to bring.
It fails to address the statute of limita-
tions issue. It fails to correct the defi-
ciency in the law which allows aiders
and abettors to go home free. It re-
verses hundreds of years of judicial
precedent in common law in limiting
the right of recovery balance between
an innocent investor and those whose
conduct was reckless. It says under the
proportionate liability that only the
proportionate responsibility shall be
made payable to that innocent inves-
tor, when the actual perpetrator is
judgment proof or without money to
respond.

Finally, let me say that the con-
ference report even diminishes that
ability to recover even further. I thank
the Chair.

Mr. President, I am just informed
that the distinguished Senator from Il-
linois wants to speak as in morning
business for 2 minutes. I do not have
any objection.

I ask unanimous consent that she
may speak for 2 minutes as in morning
business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
CONGRATULATIONS TO THE
NORTHWESTERN UNIVERSITY
FOOTBALL TEAM
Ms. MOSELEY-BRAUN. Mr. Presi-

dent, I wanted to take a moment to
congratulate Northwestern TUniver-
sity’s football team, the Wildcats, who,
in Senate resolution 197, offered by
Senator SIMON and me, are being hon-
ored and congratulated for one of the
greatest underdog-to-champion stories
in the history of sports. The North-
western team is now being called ‘‘the
miracle on Central Street.”” What they
have done here is to celebrate their
first conference championship in some
60 years.

Coach Barnett has taken this team
from really a very low profile in the
conference to being a top contender,
now in the Rose Bowl. They are going
to go to Pasadena. He fulfilled his
pledge to take the Purple to Pasadena.
That rallying cry has taken this team
to a 10-1 season, a No. 3 national rank-
ing, and with defeats over Notre Dame,
Penn State and Michigan, a feat which
has, frankly, not been accomplished by
any one team in over 30 years.

Northwestern really proved that it is
possible to produce a football cham-
pion as well as Nobel Prize winners and
Pulitzer Prize winners and academi-
cians throughout the world. They have
captured, by their actions, the hearts
of fans all over the country. They have
made all of us from Illinois very proud
of them. If nothing else, the football
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team, in their perseverance, hard work,
and dedication, have proved once again
in this Christmas season that miracles
do happen.

I thank my colleagues for their time.

Mr. BRYAN. Mr. President, I join in
congratulating Northwestern. I was 11
the last time they went to Pasadena.
So it is time for the Purple not only to
go to Pasadena but to win in Pasadena.

———

PRIVATE SECURITIES LITIGATION
REFORM ACT OF  1995—CON-
FERENCE REPORT

The Senate continued with the con-
sideration of the conference report.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. BIDEN. Mr. President, I rise
today to oppose, in the strongest terms
possible, H.R. 1068—inappropriately ti-
tled the ‘“‘Private Securities Litigation
Reform Act of 1995.”” This bill has noth-
ing to do with reform in the normal
sense of the term. Rather, the bill is
about protection from liability for
fraud—pure and simple. The bill is the
worst kind of special interest legisla-
tion that the American public is sick
and tired of.

It will give corporations a license to
lie to investors and will severely re-
strict the ability of defrauded investors
to recover their hard-earned dollars
from the unscrupulous and reckless in-
dividuals and corporations who swin-
dled them.

Six months ago, I stood on the Sen-
ate floor and urged my colleagues to
oppose this bill in its earlier incarna-
tion because—put simply—it was a bad
bill. Because it was a bad bill, every
major consumer group, State attorneys
general, State and county treasurers,
mayors, finance officers, labor unions,
the American Association of Retired
Persons, the National League of Cities,
educators, and hundreds of other na-
tions, State, and local organizations,
opposed the bill.

It is easy to understand why when
you consider that a city like San Fran-
cisco has over $8 billion in pension
funds and other investments and when
more than 60 State and local govern-
ments nationwide have lost more than
$3.6 billion in securities markets, part-
ly due to derivative investments.

Despite the tremendous opposition to
H.R. 1058, which was a bad bill in June,
it is a worse bill now. Therefore, I
strongly urge my colleagues to oppose
it.

What is most disturbing about this
bill is the impact that it will have on
what are often the forgotten Ameri-
cans—that is, average middle-class
Americans.

At a time when job and wage insecu-
rity are at all-time highs, and family
budgets are straining at the seams,
middle-class Americans have begun in-
vesting their hard-earned dollars in
stocks in record numbers. In fact, as
the Washington Post reported just a
few days ago, securities have sup-
planted real estate as the No. 1 source
of family nest eggs.
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Middle-class Americans believe they
must invest because there may not be
a decent pension when they retire—ei-
ther they will be let go too soon be-
cause of corporate down-sizing or their
company, to which they have been
loyal, will not be there 20 or 30, or even
10 years from now.

Middle-class Americans also want to
invest for the future because they
aren’t sure that Social Security or
Medicare will be there for them in
their later years when they are most
vulnerable.

Last, middle-class Americans believe
they must invest to ensure that their
children are able to receive an edu-
cation that provides them with the es-
sential skills to enable them to become
productive and integral participants in
what will be an extremely competitive
and global work force in the 21st cen-
tury.

Because middle-class Americans rec-
ognize the need to secure and protect
their financial futures, they have en-
tered to stock market directly—or
through mutual funds—to such a de-
gree that the most significant asset
held by American families today is not
their home, but their 401(k) plan.
Today, assets in 401(k) plans total more
than $500 billion. Assets in investment
retirement accounts total more than $1
trillion. The majority of these funds
are in stocks.

Under these circumstances, this Na-
tion’s two primary securities laws—the
Securities Act of 1933 and the Securi-
ties and Exchange Act of 1934—have be-
come even more, not less, important.

The principal philosophy governing
these two laws—enacted more than 60
years ago after the stock market crash
of 1929, caused largely by a crisis of
confidence due to unregulated fraudu-
lent stock promotion—is that investors
and prospective investors should have
access to all material information
about corporations that offer securities
so that the public can make informed
investment decisions and that honest
markets should be maintained by
strong antifraud enforcement.

At a time when middle-class Ameri-
cans are investing in record numbers
because they believe they must, the
U.S. Congress should be strengthening
the most fundamental protections for
investors in our securities laws, not
gutting them. Yet, gutting these laws
is exactly what this bill does.

This bill strikes a severe blow to the
heart of the middle class. Let me tell
you about just a few of the devastating
provisions in this bill.

One of the most outrageous provi-
sions in this bill is the safe harbor pro-
vision. This provision, by providing
broad immunity from liability for
fraudulent corporate predictions and
projections, essentially gives corpora-
tions a license to lie. This provision is
much worse than the safe harbor provi-
sion in the Senate bill.
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