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(1970), it is peculiarly the right of States to
establish the qualifications of voters in state
elections. In the absence of a constitutional
violation such as an outright denial of the
right to vote, the States should have control
over voter registration. This sort of un-
funded mandate is simply not justified, par-
ticularly since even though this law unques-
tionably interferes with the States’ internal
affairs, it has not appreciably increased
turnout at the polls.

The Tenth Amendment Enforcement Act
helps turn the tide in favor of State preroga-
tives. Particularly noteworthy is the pro-
posal’s focus upon agency rulemaking. This
is important in two respects. First, many of
the most intrusive instances of federal pre-
emption come not by virtue of congression-
ally-enacted legislation, but through exten-
sive regulations promulgated by administra-
tive agencies and expanding upon the con-
gressional authorization.

Second, statutes seeking to limit subse-
quent congressional enactments are of lim-
ited efficacy, since each subsequent Congress
is not bound by the acts of its predecessors.
However, focusing upon the regulatory proc-
ess does not present this problem. My only
suggestion would be to include a review or
sunset provision requiring every agency to
ensure that all of its current rules comply
with this new requirement by some date cer-
tain, or risk having them invalidated. This
would ensure that agencies review the nu-
merous existing federal regulations cur-
rently impinging upon Tenth Amendment
values—which is, after all, what led to this
proposal.

I appreciate your willingness to carry this
proposal forward, and encourage you to con-
tinue your efforts to restore a proper balance
in our federal system.

Sincerely,
GALE A. NORTON,
Colorado Attorney General.

By Mr. WELLSTONE (for himself
and Mr. WYDEN):

S. 1630. A bill to prevent discrimina-
tion against victims of abuse in all
lines of insurance; to the Committee on
Labor and Human Resources.

THE VICTIMS OF ABUSE INSURANCE PROTECTION

ACT

e Mr. WELLSTONE. Mr. President, I
am very pleased to be joined by Sen-
ator RON WYDEN today in introducing
the Victims of Abuse Insurance Protec-
tion Act, legislation that will outlaw
discrimination by insurance companies
against the victims of domestic vio-
lence in all lines of insurance.

With this legislation, we are trying
to correct an abhorrent practice by
many insurance companies—the denial
of coverage to battered women. It is
plain, old fashioned discrimination. It
is profoundly unjust and wrong. And, it
is the worst of blaming the victim. De-
nying women access to the insurance
they require to foster their mobility
out of an abusive situation must be
stopped.

There are many stories of women
who have been physically abused and
have sought proper medical care only
to be turned away by insurance compa-
nies who said they were too high risk
to insure.

In Minnesota, three insurance com-
panies denied an entire women’s shel-
ter insurance because, ‘‘as a battered
women’s shelter, we were high risk.”
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The Women’s Shelter in Rochester,
MN, was told that it was considered
uninsurable because its employees are
almost all battered women.

Another shelter in rural Minnesota
purchased a car so that women and
children in danger who were trying to
leave an abusive situation could use
this anonymous vehicle and thus the
abuser could not track their auto-
mobile to find them. The shelter could
not find a company to provide them
with automobile insurance once the
companies knew of the risks sur-
rounding battered women.

A woman in Iowa named Sandra was
denied life insurance after the com-
pany found out that she had been beat-
en up twice. In one incident, she had
been so badly beaten by an ex-boy-
friend that her cheekbones were splin-
tered, and one of her eyes had to be put
back in its socket. Her mother, Mary,
was the one who originally applied for
the life insurance policy, explaining

I didn’t ask for a lot of coverage. I just
wanted to apply for thousand dollar cov-
erage, just enough that if something hap-
pened, God forbid, that we could at least
bury her.

Mary was angry about the denial, so
she wrote to State officials and the
Iowa Insurance Commissioners Office
tried to intervene on their behalf. In
four separate letters, the insurance
company officials stated they denied
the coverage because of a history of as-
saults. In one letter they defended
their decision by citing numerous doc-
uments which showed that people in-
volved in domestic violence incidents
are at a higher risk of death and injury
than others, and, therefore, not a good
risk.

There are so many stories about vic-
tims of domestic abuse being denied
fire insurance, homeowners insurance,
life insurance, and health insurance—
denied because they were victims of a
crime. Domestic violence is the leading
cause of injury to women, more com-
mon than auto accidents, muggings,
and rapes by a stranger combined. It is
the No. 1 reason that women go to
emergency rooms.

This bill goes a long way toward
treating domestic violence as the
crime that it is—not a voluntary risky
behavior that can be easily changed
and not as a preexisting condition. In-
surance company policies that deny
coverage to victims only serve to per-
petuate the myth that victims are re-
sponsible for their abuse.

In order to address the practice of in-
surers using domestic violence as a
basis for determining whom to cover
and how much to charge with respect
to health, life, disability, homeowners
and auto insurance, this legislation
prohibits insurance companies from
discriminating against victims in any
of the following ways: Denying or ter-
minating insurance; limiting coverage
or denying claims; charging higher pre-
miums; or terminating health coverage
for victims of abuse in situations where
coverage was originally issued in the
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abuser’s name, and acts of the abuser
would cause the victim to lose cov-
erage.

This legislation also keeps victims’
information confidential by prohib-
iting insurers from improperly using,
disclosing, or transferring abuse-re-
lated information for any purpose un-
related to the direct provision of
health care services.

Mr. President, insurance companies
should not be allowed to discriminate
against anyone for being a victim of
domestic violence. We may never know
the full extent of the problem, but it is
grossly unfair practice and should be
prohibited.

I ask unanimous consent that the
full text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
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Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Victims of
Abuse Insurance Protection Act’.

SEC. 2. DEFINITIONS.

As used in this Act:

(1) The term ‘‘abuse’ means the occurrence
of one or more of the following acts between
household or family (including in-laws or ex-
tended family) members, spouses or former
spouses, or individuals engaged in or for-
merly engaged in a sexually intimate rela-
tionship:

(A) Attempting to cause or intentionally,
knowingly, or recklessly causing another
person bodily injury, physical harm, sub-
stantial emotional distress, psychological
trauma, rape, sexual assault, or involuntary
sexual intercourse.

(B) Engaging in a course of conduct or re-
peatedly committing acts toward another
person, including following the person with-
out proper authority and wunder -cir-
cumstances that place the person in reason-
able fear of bodily injury or physical harm.

(C) Subjecting another person to false im-
prisonment or kidnapping.

(D) Attempting to cause or intentionally,
knowingly, or recklessly causing damage to
property so as to intimidate or attempt to
control the behavior of another person.

(2) The term ‘‘abuse-related medical condi-
tion” means a medical condition which
arises in whole or in part out of an action or
pattern of abuse.

(3) The term ‘‘abuse status’ means the fact
or perception that a person is, has been, or
may be a subject of abuse, irrespective of
whether the person has sustained abuse-re-
lated medical conditions or has incurred
abuse-related claims.

(4) The term ‘‘health benefit plan” means
any public or private entity or program that
provides for payments for health care, in-
cluding—

(A) a group health plan (as defined in sec-
tion 607 of the Employee Retirement Income
Security Act of 1974) or a multiple employer
welfare arrangement (as defined in section
3(40) of such Act) that provides health bene-
fits;

(B) any other health insurance arrange-
ment, including any arrangement consisting
of a hospital or medical expense incurred
policy or certificate, hospital or medical
service plan contract, or health maintenance
organization subscriber contract;
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