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The House met at 2 p.m. and was
called to order by the Speaker pro tem-
pore [Mrs. VUCANOVICH].

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
March 27, 1996.

I hereby designate the Honorable BARBARA
F. VUcANOVICH to act as Speaker pro tem-
pore on this day.

NEWT GINGRICH,
Speaker of the House of Representatives.

PRAYER

The Chaplain, Rev. James David
Ford, D.D., offered the following pray-
er:

Where there is no hope, our hearts
are heavy; where there is no love, then
evil thrives; where there is no faith,
doubt increases; and where there is no
vision, the people perish. Grant to us
and to every person, O gracious God,
the wisdom to discern and to accept
Your gifts of faith and hope and love
and, filled by Your spirit, may we be
Your faithful people and You our God
for ever and ever. Amen.

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House her approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from New York [Mr. WALSH]
come forward and lead the House in the
Pledge of Allegiance.

Mr. WALSH led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

SUNDRY MESSAGES FROM THE
PRESIDENT

Sundry messages in writing from the
President of the United States were
communicated to the House by Mr.
Edwin Thomas, one of his secretaries.

RESIGNATION OF MEMBER AND
APPOINTMENT OF MEMBER TO
UNITED STATES-CANADA INTER-
PARLIAMENTARY GROUP

The SPEAKER pro tempore laid be-
fore the House the following resigna-
tion as leader of the House delegation
to the United States-Canada inter-
parliamentary group for the year 1996:

HOUSE OF REPRESENTATIVES,
Washington, DC, March 27, 1996.
Hon. NEWT GINGRICH,
Office of the Speaker, U.S. House of Representa-
tives, Washington, DC.

DEAR MR. SPEAKER: Pursuant to my re-
quest, | am hereby resigning as the leader of
the House delegation to the United States-
Canada Interparliamentary Group for the
year 1996.

Sincerely,
DON MANZULLO,
Member of Congress.

The SPEAKER pro tempore. Without
objection, and pursuant to the provi-
sions of 22 U.S.C. 276d, the Chair an-
nounces the Speaker’s appointment of
the following Member of the House to
the United States delegation of the
Canada-United States inter-
parliamentary group: Mr. HOUGHTON,
New York, chairman.

There was no objection.

APPOINTMENT AS MEMBER TO LI-
BRARY OF CONGRESS TRUST
FUND BOARD

The SPEAKER pro tempore. Without
objection, and pursuant to the provi-
sions of section 1 of 2 U.S.C. 154, as
amended, by section 1 of Public Law
102-246, the Chair announces the
Speaker’s appointment to the Library
of Congress Trust Fund Board the fol-
lowing member on the part of the
House:

Mrs. Marguerite S. Roll, Paradise
Valley, AZ, to a 3-year term. There was
no objection.

GO ORANGE

(Mr. WALSH asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WALSH. Madam Speaker, | rise
today to congratulate the Syracuse
University Orangemen men’s basket-
ball team who are on their way to the
final four in the Meadowlands in East
Rutherford, NJ, this weekend.

In central New York, we look forward
to cheering them on in their third final
four appearance in school history, the
second under 20-year head coach Jim
Boeheim—and the first since SU was
denied the national championship by a
single basket in 1987.

As | boast, | wish also to congratu-
late all the teams who have played in
the National Collegiate Athletic Asso-
ciation’s tournament, especially the
University of Massachusetts, Kentucky
and Mississippi State. The other three
schools in the final four are State
schools. Syracuse is the only one that
bears the name of a city. So there is in-
deed a special feeling in my hometown
for this team. At this moment there is
a huge pep rally occurring in front of
city hall and lots of orange every-
where.

No team has come further than the
SU Orangemen. Coach Boeheim has
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once again successfully inspired and
challenged an extraordinary group of
young men.

They have fought from the first whis-
tle, having been unranked in the pre-
season, to get here today, to play one
more weekend. Two more games, we
hope, in an incredible season.

We in Syracuse know them to be a
great group of student athletes who
have made us all very proud. Win or
lose, the Orangemen of 1995-96 will be
remembered with fondness for their
sportsmanship and their heart. They
have given many central New Yorkers
a warm feeling after a very long win-
ter.

Congratulations to all, and go Or-
ange.

PASS A CLEAN BILL TOMORROW

(Mrs. KENNELLY asked and was
given permission to address the House
for 1 minute.)

Mrs. KENNELLY. Madam Speaker,
the Kennedy-Kassebaum bill has a sim-
ple premise: If you leave or lose your
job, you should not lose your health in-
surance because of a preexisting health
condition. As introduced in the House,
the bill is only 65 pages long. Here is a
copy of it.

However, the bill that will come to
the House floor tomorrow is more than
220 pages long. Here is a copy of it. The
bill adds 10 separate provisions to the
health insurance portion of the bill.

Some of these additions are good
ideas, but several are very controver-
sial, such as tax breaks for medical
savings accounts and exempting cer-
tain health plans from State insurance
regulation. I am worried these addi-
tions could kill a bill that guarantees
Americans the right to have portable
health insurance.

Madam Speaker, Republicans in the
Senate say they want a clean bill.
Democrats in the House say they want
a clean bill. And the President says he
wants a clean bill. I hope the majority
in the House will now join us in an ef-
fort to pass a bill without any special
interest addons. Let us not load on so
much baggage that we bring the whole
plane down.

RAISING TAXES IS THE WRONG
WAY TO GO

(Mr. NORWOOD asked and was given
permission to address the House for 1
minute.)

Mr. NORWOOD. Madam Speaker, not
so long ago, the President stood before
us in this very Chamber and declared
that ‘“‘the era of big Government is
over.” His latest budget tells a dif-
ferent story, particularly with taxes.
The President wants to raise taxes im-
mediately and phase in a tax cut—that
can be yanked if deficit targets are not
met. In other words, the President
wants a permanent tax increase and a
temporary tax cut.

Madam Speaker, will liberal Demo-
crats ever learn that smaller Govern-
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ment means less taxes? It is not
enough to say you want to end big Gov-
ernment, you have to back it up with
actions. If the President really wants
to end the era of big Government, he
needs to stop feeding the beasts. Rais-
ing taxes is simply the wrong way to
go. We need to reduce our spending and
reduce the tax burden on the American
people—only then will the era of big
Government truly be over.

TRIBUTE TO SENATOR ED MUSKIE

(Mr. BALDACCI asked and was given
permission to address the House for 1
minute.)

Mr. BALDACCI. Madam Speaker, |
was deeply saddened to learn yesterday
of the death of Senator Ed Muskie. As
a new Member of Congress from Maine,
I have been privileged to call on Ed
Muskie for advice and wisdom.

Ed Muskie was a leader for Maine
and a statesman for the Nation. He
never lost sight of his roots, nor
wavered from his principles.

The people of Maine and the Nation
are indebted to Ed Muskie for his pas-
sionate work on a wide range of issues.
His vision in developing environmental
legislation, especially the Clean Air
and Clean Water Acts, is a legacy
which will be recognized and honored
by generations to come.

We can all learn much from the life
that Ed Muskie led. | will never forget
the advice that he gave to me shortly
before 1 took office. He said, ‘“‘Be your-
self, work hard, and tell the truth.”
Those simple principles guided his life,
and are what | strive to live up to
every day.

Senator Muskie’s devotion to Maine
and his dedication to improving the
quality of life for all Americans will
long be remembered and appreciated. |
know that my colleagues join me in ex-
pressing our deepest sympathy to Ed
Muskie’s wife, Jane, and the rest of his
family.

CHINA ARMING IRAN

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Madam Speaker,
China just sold patrol boats armed
with state-of-the-art cruise missiles to
Iran. Let me repeat. China just sold
cruise missiles to Iran.

Now, the last time | checked, Iran is
still listed as a terrorist nation by
America, and, No. 2, the leaders of Iran
refer to Uncle Sam as ‘“‘the Great
Satan.”’

This is unbelievable. China continues
to arm, aid, and abet Iran, America’s
No. 1 enemy, and after all of this, the
Congress of the United States rewards
China with most-favored-nation trade
status. Beam me up, Madam Speaker.

Our policy with China not only Kills
American jobs, it destabilizes the
world, threatens American security,
and people around here are granting
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them most-favored-nation trade status.
| suspect today that not only are there
a lot more people in Washington, DC,
smoking dope, they are inhaling every
single day.

WHAT IS IN STORE FOR AMERICA?

(Mr. ENGEL asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ENGEL. Madam Speaker, our Re-
publican friends are at it again. Last
year they spent the whole year trying
to decimate Medicare and Medicaid and
hurt our senior citizens, and, thank-
fully, at least for now, we were able to
stop them.

This year what do they have in store
for America? The largest education
cuts in the history of the United
States. They would deny our school-
children the ability to compete in this
global economy.

Let us look at what the $3.3 billion in
education cuts amount to. Sixty-five
million schoolchildren will be affected,
basic reading and math skills cut, safe
and drug-free schools cut, vocational
education cut, adult education cut,
title | education cut, the summer
youth and employment program elimi-
nated.

Not only do the Republicans not
want to teach our children, they do not
want to give them summer jobs. | guess
they think they are better off hanging
out on street corners than earning a
few dollars to help with their families.
This just shows once again the ex-
treme, mean-spirited Republican agen-
da of sticking it to middle-class fami-
lies.

Last year it was Medicare and Medic-
aid. Now it is education. What comes
next?

OIL IMPORTS A THREAT TO U.S.
NATIONAL SECURITY

(Mr. SMITH of Texas asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. SMITH of Texas. Madam Speak-
er, independent oil and gas producers
are the mainstay of our domestic en-
ergy industry. In fact, independents
produce about 64 percent of the natural
gas in the country and about 39 percent
of the crude oil.

But this great industry is struggling.
Imports of both oil and natural gas are
on the rise, and employment is declin-
ing. The United States now imports
over half of our annual demand.

Our dependency on foreign oil costs
about $60 billion annually and makes
up a substantial part of our trade defi-
cit.

Just over a year ago, President Clin-
ton signed a report issued by the De-
partment of Commerce saying that in-
creasing oil imports are a threat to na-
tional security. But even as the Presi-
dent felt the pain of the oil and gas in-
dustry, he offered no plans to end that
pain.
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In a survey released by the Sustain-
able Energy Budget Coalition on Janu-
ary 16, it found that ‘““three-quarters of
the American voters believe we need to
do something to reduce dependency on
foreign oil.”

Public servants must do more than
talk. They must act to lower taxes, re-
duce regulation, and lower the burden
of government on our oil and gas indus-
try. As we approach the next century,
we must, once again, make a domestic
oil and gas industry a priority.

KENNEDY-KASSEBAUM HEALTH
CARE REFORM EFFORT

(Mr. PALLONE asked and was given
permission to address the House for 1
minute.)

Mr. PALLONE. Madam Speaker,
health insurance reform is long over-
due. As we know, fewer Americans are
able to obtain health insurance now,
and the cost of that health insurance
keeps going up. So my colleague, the
gentlewoman from New Jersey, Mrs.
ROUKEMA, had a very good idea, which
is shared in the Senate by Senator
KASSEBAUM and Senator KENNEDY on a
bipartisan basis, to put forth a bill in
this House that would make it easier
for people to take health insurance
from one job to another. We call that
portability. We also try to make it
easier for people who have preexisting
conditions or perhaps were disabled
with some sort of health disorder, that
they would be able to buy health insur-
ance.

We are all supportive of this. The
Democrats, over 170, have said that
they support it, but the Republican
leadership here is trying to load down
this bill with all kinds of extraneous
material in terms of the best example
is medical savings accounts that will
actually drive up the cost of health in-
surance for the average person and
make health insurance less affordable.

It is time now that we got together
on a bipartisan basis and passed the
Kennedy-Kassebaum-Roukema bill to
make health insurance more affordable
and make it possible for more people to
obtain health insurance.
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TIME TO STOP PLAYING POLITICS
WITH OUR CHILDREN’S FUTURE

(Mr. NADLER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. NADLER. Madam Speaker, the
Republican majority’s political games-
manship knows no bounds—even when
it comes to defaulting on the most im-
portant obligation of this House, pro-
viding for our children’s future.

Because of Republican intransigence
on the fiscal year 1996 budget, which is
now almost half a year overdue, local
schools have been severely injured, now
knowing how much Federal aid they
will receive, not knowing how many
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teachers they can hire, how many
books they can buy, what kind of
science programs they can run.

Not only do the Republicans think it
is a good idea to slash education funds
to pay for a tax cut for the wealthiest
Americans, but now their irresponsibil-
ity is crippling local school boards’
ability to spend whatever money we do
send them.

Let’s stop shooting dice with our
children’s futures. Let’s fund the Gov-
ernment for the second half of the fis-
cal year and commit ourselves to sup-
porting the President’s proposal to in-
crease funding for such crucial edu-
cational programs as title | for basic
reading, writing, and math skills, Pell
grants, safe and drug free schools, and
the School to Work Program.

WHO IS FOR KIDS, AND WHO IS
JUST KIDDING?

(Mrs. SCHROEDER asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. SCHROEDER. Madam Speaker,
the question of who is for kids and who
is just kidding sounds very playful, but
this is not a playful question to ponder.
This is really about the survival of this
great Republic which we are so proud
of, because we need to know which
Members of this body are not for kids.
If they are not for Kids, they are going
right at this Nation’s future.

I went to public school, my husband
went to public school, both of our chil-
dren went to public school, my mother
taught in public school. Public schools
have been the foundation of the future
of this Nation. I am appalled that the
Republicans in this body have put the
biggest cuts in education we have ever
seen at a time when we all agree that
our schools need more help, not less.

If Members think that our math
scores are high enough so we can pull
back our funding to help math, if they
think our basic reading skills are good
enough so we can pull back on math, if
Members think our classes are too
small and we ought to make them big-
ger, and if they think it is a good idea
to surrender on the drug war in the
schools and not make them safe, then
Members will love their side of the
aisle. | do not. | think it is time we all
wake up and fight back.

PUT OUR CHILDREN FIRST AND
VOTE TO FUND EDUCATION

(Ms. DELAURO asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. DELAURO. Madam Speaker, on
Monday | visited schools and met with
parents in my district. | visited a
DARE program in Stratford, CT, where
a police officer works with fifth grad-
ers to keep kids off drugs. | attended
an awards ceremony where young peo-
ple were recognized for their work to
keep their peers off drugs and alcohol.
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That evening, | organized a parents
summit where about 100 parents gath-
ered to discuss the challenges that
they face trying to raise good Kids

today.
Let me share the comments of one
parent. She said: ‘I feel like a boxer

who is down and the count is 8. My
head is down and | am dripping blood
from every part of my body. The
schools need to help teach the basics,”
she said. That is not what House Re-
publicans are proposing. They want to
cut basic math skills, basic reading
skills.

The families that 1 met with do not
believe that this Congress is on their
side. This week we will have an oppor-
tunity to prove that we really want to
help working families. Once again, |
urge Speaker GINGRICH and the Repub-
lican leadership to reverse course,
stand with our parents and our Kids,
and vote to fund education. Let us put
our children first.

IN SUPPORT OF THE WOMEN'’S
HEALTH EQUITY ACT

(Ms. EDDIE BERNICE JOHNSON of
Texas asked and was given permission
to address the House for 1 minute and
to revise and extend her remarks.)

Ms. EDDIE BERNICE JOHNSON of
Texas. Madam Speaker, | rise today in
support of the Women’s Health Equity
Act and, in particular, in support of
the osteoporosis provisions of the bill.
Most women find out that they have
osteoporosis when it is too late, after a
bone fracture or a curvature of the
spine has occurred. The real tragedy is
that for many women the disease is
preventable and treatable. But this is a
disease that has an underlying condi-
tion that affects 25 million Americans,
most of them, 80 percent of them,
women. All of us lose bone mass as we
age, but people with osteoporosis lose
an excessive amount, leading to weak
and brittle bones. As | just said, 80 per-
cent of those suffering from
osteoporosis are older women, and a
woman’s risk for hip fracture alone is
now equal to the risk of developing
breast and ovarian cancer.

It is time for us to give a little bit
more attention to this disease, Madam
Speaker.

CONGRESS, THE ADMINISTRATION,
AND INDUSTRY MUST WORK TO-
GETHER TO PROVIDE STABILITY
TO OUR DOMESTIC OIL AND GAS
PRODUCTION

(Mr. BREWSTER asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BREWSTER. Madam Speaker,
domestic oil and gas production is
critically important to our Nation’s
economy and national security. Just 5
years after fighting a war in lraq, our
Government has yet to take a single
substantive step toward reforming re-
strictive regulations on our domestic
energy industry.
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Since the gulf war, our dependence
on Middle Eastern oil has grown to the
point where more than half of our
country’s oil and gas consumption is
from imports. We cannot allow this sit-
uation to continue.

Working together, Congress, the ad-
ministration, and industry must pass
and enact legislative and regulatory
initiatives which will provide stability
to this extraordinarily important seg-
ment of our Nation’s economy.

As you know, U.S. relations with our
Middle East oil trading partners his-
torically have been unstable. However,
the United States does have at least
one reliable trading partner. Petroles
de Venezuela, the owner of Citgo, has
been supplying oil and product to the
United States for 70 years—through
World War Il and the Arab oil embargo.

While maximizing our domestic re-
sources, we should also encourage trad-
ing with reliable neighbors and allies
such as Venezuela.

THE WOMEN’S HEALTH EQUITY
ACT OF 1996

(Ms. SLAUGHTER asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Ms. SLAUGHTER. Madam Speaker, |
rise today as Chair of the Women’s
Health Task Force of the Congressional
Caucus on Women'’s Issues. On behalf of
the caucus, | have the honor of intro-
ducing the Women’s Health Equity Act
of 1996. A momentous legislative initia-
tive, the Women’s Health Equity Act is
an omnibus bill comprised of 36 sepa-
rate pieces of legislation targeting
women’s health.

The first Women’s Health Equity Act
was introduced in 1990 as a result of a
GAO report that documented of wide-
spread exclusion of women from medi-
cal research and energized caucus and
women around the Nation to action on
women’s health issues.

In the 6 years since, we have accom-
plished a great deal. We have achieved
greater equity in both women’s health
research funding and inclusion of
women in clinical trails. The increased
funding for breast cancer has resulted
in the discovery of the BRCAI gene-
link to breast cancer 18 months ago.
Since then, it has been found that the
BRCAI gene seems to inhibit the
growth and formation of tumors and
may provide therapy for both breast
and cervical cancer.

This news is miraculous and is very
gratifying to the caucus because it was
our initiative that resulted in the in-
creased funding. But, our responsibility
does not stop there. We must assure
that social policy keep pace with ad-
vances in biomedical research. As a
part of the Women’s Health Equity
Act, | have introduced legislation that
would do just that.

H.R. 2748, The Genetic Information
Nondiscrimination in Health Insurance
Act prohibits insurance providers from:

First, denying or canceling health in-
surance coverage; second, varying the
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terms and conditions of health insur-
ance coverage on the basis of genetic
information; third, requesting or re-
quiring an individual to disclose ge-
netic information; and, fourth, disclos-
ing genetic information without prior
written consent.

The Women’s Health Equity Act’s
initiative to increase funding for breast
cancer research has resulted in discov-
ery of potentially lifesaving genetic in-
formation and therapy. As therapies
are developed to cure genetic diseases,
and potentially to save lives, the
women and men affected must be as-
sured access to genetic testing and
therapy without concern that they will
be discriminated against. As legisla-
tors, | believe it is our responsibility to
ensure that protection is guaranteed
and | hope my colleagues will join me
in that endeavor.

SPECIAL ORDERS

The SPEAKER pro tempore (Mrs.
VUCANOVICH). Under the Speaker’s an-
nounced policy of May 12, 1995, and
under a previous order of the House,
the following Members will be recog-
nized for 5 minutes each.

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Arizona [Mr. SHADEGG] is
recognized for 5 minutes.

[Mr. SHADEGG addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Missouri [Mr. SKELTON] is
recognized for 5 minutes.

[Mr. SKELTON addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Indiana [Mr. BURTON] is
recognized for 5 minutes.

[Mr. BURTON of Indiana addressed
the House. His remarks will appear
hereafter in the Extensions of Re-
marks.]

INTRODUCTION OF HPV
RESOLUTION

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Connecticut [Ms.
DELAURO] is recognized for 5 minutes.

Ms. DELAURO. Madam Speaker, |
rise today to announce and celebrate
the introduction of the Women’s
Health Equity Act of 1996. Included in
the omnibus legislation are two bills
that | have authored, the HPV Infec-
tion and Cervical Cancer Research Res-
olution, which 1 will introduce today,
and the Equitable Health Care for
Neurobiological Disorders Act of 1996.
Both measures will enhance the length
and quality of life for women in this
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country, and should be enacted by this
Congress.

First, | am proud to introduce the
HPV Infection and Cervical Cancer Re-
search Resolution. This vital legisla-
tion will speed the detection and diag-
nosis of cervical cancer, and will, in
fact, help to save women’s lives. Early
detection is the most effective method
of stopping this killer of women. |
know. I am a survivor of ovarian can-
cer, and early detection saved my life.

My measure expresses the sense of
Congress that the National Cancer In-
stitute and the National Institute of
Allergy and Infectious Diseases should
conduct collaborative basic and clini-
cal research on the human papilloma
virus [HPV] diagnosis and prevention
as an indicator for cervical cancer.

Approximately 16,000 new cases of
cervical cancer are diagnosed each
year, and about 4,800 women die from
this disease annually. However, if cer-
vical cancer is detected while in its
earliest in situ state, the likelihood of
survival is almost 100 percent. HPV is a
known risk factor for cervical cancer.
Of the more than 70 types of HPV that
have been identified, two types, types
16 and 18 in particular, have a strong
linkage to cervical cancer.

With further study of the natural his-
tory of HPV and its association to the
development of cervical cancer, HPV
testing may prove to be an effective
tool to aid the early diagnosis of this
deadly disease. Therefore, it is appro-
priate to recommend basic and clinical
research to determine how to utilize
this data in the screening of women in
clinics and hospitals across the coun-
try. My legislation will bridge the gap
between new scientific discoveries
about the linkage of HPV with cervical
cancer and practical application of
that knowledge by physicians and
qualified health specialists in local
communities.

The legislation has received the en-
dorsement of the American Social
Health Association. In addition, I am
proud to include my bill in the Wom-
en’s Health Equity Act of 1996.

In addition, | have introduced H.R.
1797, the Equitable Health Care for
Neurobiological Disorders Act, into the
Women’s Health Equity Act of 1996.
This legislation requires nondiscrim-
inatory treatment of neurobiological
disorders in employer health benefit
plans. Under my bill, insurance cov-
erage must be provided in a manner
that is consistent with coverage for
other major illnesses. Neurobiological
disorders, include affective disorders
like major depression, anxiety dis-
orders, autism, schizophrenia, and
Tourette’s syndrome.

Currently, in short, individuals with
neurobiological disorders receive much
less insurance coverage than illnesses
such as cancer, heart disease, or diabe-
tes. This in equality contributes to the
myth that such disorders are not phys-
ical illnesses and somehow they are the
fault of the patient. For the individuals
and the families affected by these dis-
orders, the ordeal of coping with the
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disease is often compounded by severe
financial burdens. My legislation rec-
ognizes the physical basis for many
mental disorders, and requires their
equal health coverage.

Just as the Kennedy-Kassebaum-Rou-
kema health insurance reform bill ad-
dresses the need to ensure access to
health care for Americans who change
jobs, my bill ensures access to health
care for Americans who suffer from
mental disorders.
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Both job portability and comprehen-
sive coverage are key access issues in
the health reform discussion. Without
comprehensive coverage or health in-
surance portability, millions of Ameri-
cans will be forced to seek treatment
in expensive health care settings, like
emergency rooms, or drain other social
service institutions.

Mental disorders severely impact the
health and the quality of life for mil-
lions of women throughout the Nation.
Clearly, the equitable insurance cov-
erage for mental disorders is an issue
for all of us in society, as it is a wom-
en’s health concern, as well.

Treatments for mental illnesses like
depression exist and have a very high
rate of success; therefore, it is essen-
tial that women suffering from
neurobiological disorders have access
to the care that they need.

Madam Speaker, I am proud to an-
nounce the introduction of these two
bills. 1 urge my colleagues to cosponsor
and enact the omnibus bill.

STATUS OF THE DRUG WAR

The SPEAKER pro tempore (Mrs.
VUCANOVICH). Under a previous order of
the House, the gentleman from Florida
[Mr. MicA] is recognized for 5 minutes.

Mr. MICA. Madam Speaker, I come
before the House this afternoon really
concerned about a report that has now
been released to the Congress. It is the
National Drug Policy: A Review of the
Status of the Drug War.

Madam Speaker, | serve on the Com-
mittee on Government Reform and
Oversight, and this product is from our
subcommittee, which | also serve on,
which is the Subcommittee on Na-
tional Security, International Affairs,
and Criminal Justice. This report
should be required reading for every
Member of Congress, should be required
reading for every citizen of the United
States, and it should be required read-
ing for everyone who is involved in the
media of the United States.

This report details a history of total
failure of our Nation’s drug policy, and
we see that decline almost imme-
diately the moment that President
Clinton took office. This is one of the
most startling reports to ever be pro-
duced by the Congress, and | hope it
gets the attention of every Member of
Congress and every parent and every-
one in the media.

What it does is, it in fact outlines a
policy of national disaster. President
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Clinton started this when he disman-
tled the drug office, and did not make
drug prevention and attacking the drug
problem a priority of this administra-
tion.

Madam Speaker, when he talked
about cutting the White House staff, he
in fact cut 85 percent of the White
House drug policy staff, and that is
where the cuts came in. That is where
the attention was not focused. Then he
appointed Joycelyn Elders, who made
drugs and drug abuse a joke and sent a
mixed message. It was not the message
of “just say no,” it was the message of
“just say maybe,”” and this report de-
tails the disaster that that policy has
imposed on this Congress and on the
Nation and our children.

Under President Clinton’s watch, lis-
ten to this, drug prosecution has
dropped 12.5 percent in the last 2 years.
You have heard the comments about
the judiciary he has been appointing
and their decisions as far as enforce-
ment, which have made enforcement
and prosecution a joke in this country.

Madam Speaker, let me tell you the
details of what this report is about and
how it is affecting our children. Heroin
use by teenagers is up, and emergency
room visits for heroin rose 31 percent
between 1992 and 1993 alone. In less
than 3 years, the President has de-
stroyed our drug interdiction program,
and we know that cocaine is coming in
from Bolivia, Peru, and Colombia, and
transshipped through Mexico, which he
recently granted certification in the
drug certification program to.

What did we do with the drug inter-
diction program? We basically disman-
tled it. What are the results, again,
with our children? Juvenile crime, in
September 1995 the Justice Depart-
ment’s Office of Juvenile Justice and
Delinquency Prevention reported that,
now listen to this, and this is from the
report: after years of relative stability,
juvenile involvement in violent crime
known to law enforcement has been in-
creasing, and juveniles were respon-
sible for about one in five violent
crimes.

We see what this failed policy of this
Clinton administration has brought us.
Juvenile use and casual drug use in
every area, marijuana, cocaine, de-
signer drugs, heroin. Every one of these
areas is dramatically off the charts,
and it is the result of a failed national
drug policy, and the responsibility and
the trail to responsibility leads right
to the White House.

Let me say finally that even the
media coverage of this situation is ter-
rible. It is a national disgrace that the
media is not paying more attention,
that they in fact put on one antidrug
ad per day in markets and the Federal
Government controls the airwaves, so
the media should have as much respon-
sibility for getting the message out,
the message of this disaster created by
this administration, and should begin a
policy of education.

Finally, the President’s policy, every
standard, including drug treatment, is
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a disaster, and | will detail this further
in another special order.

WOMEN’S HEALTH ISSUES

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Colorado [Mrs. SCHROE-
DER] is recognized for 5 minutes.

Mrs. SCHROEDER. Madam Speaker,
| take the floor first of all to say, in
this month of women’s history, how
pleased | am that the President has
made more history for women today. |
thought the newspaper article was
very, very exciting to talk about how
the President has nominated the first
woman to the rank of 3-star general.
She is in the Marines, Maj. General
Carol Mutter, and her wonderful motto
is ‘“‘perseverance pays.”” We salute her,
and we thank the President for moving
her forward, and | think all of our
foremothers would be proud.

But we heard many other Congress-
women take the floor today and talk
about the Women’s Health Equity Act.
The one thing that Congresswomen
have the right to make a victory lap
about is the progress that we have
made on women'’s health in this body.

If the Congresswomen had not been
here, believe me, it would not have
happened, because when we first got
into this they were even doing breast
cancer studies on men. They had no
women in any studies, no women in the
aging studies, no women in any stud-
ies. Basically the Federal Govern-
ment’s message to women was, we may
as well go see a veterinarian, because
what our own doctors got from Federal
studies was really very little. They had
to take studies done on men and then
try and see if it distilled and was appli-
cable to women.

We got all of that changed. After
prior vetoes and everything else, we fi-
nally not only got it passed, but a
President who would sign it and a lot
of it on board. But we are still just be-
ginning. Unfortunately, in this body
they tend only to see women’s health
as circling around reproductive issues
and breast cancer. Those are both very
important key issues, but there are
any number of health issues that affect
women that we have just begun to tap.

Starting in 1990, we put together dif-
ferent bills that all of us had dealing
with different issues on women’s health
and we put them in one bill called the
Women’s Health Equity Act. Then we
all cosponsored it together and pushed
as much of it as we could.

This year there are 36 bills in there,
and it deals with an awful lot of the
things still on the table that we have
not dealt with, everything from eating
disorders, which affect women much
more severely than men, all the way
through to female genital mutilation,
which this body has still refused to
deal with, even though our European
countries and other countries have,
and there are all sorts of international
bodies crying out, saying this is a
human rights violation and that we
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should make it a felony for people to
move to this country as immigrants
and bring those cultural things with
them.

I do not want to see female genital
mutilation in this country and | hope
every American agrees, and | cannot
understand why this body will not
move on it. But to still think we have
got 36 bills of that wide a range that we
have reintroduced, that are out there,
that we are still going to keep trying
to move before we are anywhere close
to having parity with where men have
been in all the health care issues.

Our point has always been, this is
Federal money we are talking about,
Federal money that goes to research
and Federal money that goes to serv-
ices, and they always collected the
same tax dollars for women they did
for men. No one ever said to women,
“We’ll leave you out of the research
and we won’t give you any services, but
don’t worry, we’ll charge you lesser
taxes.”” Maybe we would negotiate if
they did that, but they never did. They
charged us the same and then pro-
ceeded to leave us out of the research
and cut us our of the services.

What we are trying to do is reclaim
this, and the goal of the Congress-
women has been to try and know as
much about women’s health as we now
know about men’s health by the end of
this century, so that we start on an
equal health footing when we begin the
next century. That is getting tougher
and tougher to do, because over and
over again the extremists in this body
have turned around many of the gains
that we are making. They turn them
around daily. Today we will probably
see another turnaround as we watch
the first criminalization of a medical
procedure that has ever happened in
this body.

When we see these things happening
to women’s health, watch out. Yes, we
should take a victory lap for what we
have gained in information on
osteoporosis, on breast cancer, on
many of the things that we have gotten
passed, gotten funded, and gotten out
there, and the fact that we have gotten
women into these research models so
we will know much more when those
different programs are done and those
research projects are finished. But we
are not there yet. We are not there yet.
It is very easy to deny us getting to
that goal of equal information by the
year 2000, and it is also very easy for
them to push back all the progress we
have made, So cheer, but be alert.

SUPPORT H.R. 1833, PARTIAL-
BIRTH ABORTION BAN ACT OF 1995

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Florida [Mr. CANADY] is
recognized for 5 minutes.

Mr. CANADY. Madam Speaker, today
we will consider a bill that deals with
a hard truth. H.R. 1833 addresses the
ugly reality of partial-birth abortion.
While every abortion sadly takes a
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human life, the partial-birth abortion
method takes that life as the baby
emerges from the mother’s womb.

Partial-birth abortion goes a step be-
yond abortion on demand. The baby in-
volved is not unborn. His or her life is
taken during a breach delivery. A pro-
cedure which obstetricians use in some
circumstances to bring a healthy child
into the world is perverted to result in
a dead child. The physician, tradition-
ally trained to do everything in his
power to assist and protect both moth-
er and child during the birth process,
deliberately Kills the child in the birth
canal.

This is a partial-birth abortion:
First, guided by ultrasound, the abor-
tionist grabs the live baby’s leg with
forceps; second, the baby’s leg is pulled
out into the birth canal; third, the
abortionist delivers the baby’s entire
body, except for the head; fourth, then,
the abortionist jams scissors into the
baby’s skull. The scissors are then
opened to enlarge the hole; sixth, the
scissors are then removed and a suc-
tion catheter is inserted. The child’s
brains are sucked out causing the skull
to collapse so the delivery of the child
can be completed.

As you can see, the difference be-
tween the partial-birth abortion proce-
dure and homicide is a mere 3-inches.

Abortion advocates claim that H.R.
1833 would “‘jail doctors who perform
life-saving abortions.” This statement
makes me wonder whether the oppo-
nents of the bill have even bothered to
read the bill. H.R. 1833 makes specific
allowances for a practitioner who per-
forms a partial-birth abortion that is
necessary to save the life of a mother.

Of course, there is not a shred of evi-
dence to suggest that a partial-birth
abortion is ever necessary to save a
mother’s life or for maternal health
reasons.

Indeed, the procedure poses signifi-
cant risks to maternal health. Dr.
Pamela Smith, director of medical edu-
cation, Department of Obstetrics and
Gynecology at Mount Sinai Hospital in
Chicago has written:

There are absolutely no obstetrical situa-
tions encountered in this country which re-
quire a partially delivered human fetus to be
destroyed to preserve the health of the
mother. Partial-birth abortion is a technique
devised by abortionists for their own
convenience . . . ignoring the known health
risks to the mother. The health status of
women in this country will . . . only be en-
hanced by the banning of this procedure.

Further, neither Dr. Haskell nor Dr.
McMahon—the two abortionists who
have publicly discussed their use of the
procedure—claims that this technique
is used only in limited circumstances.
Dr. Haskell advocates the method from
20 to 26 weeks into the pregnancy and
told the American Medical News that
most of the partial-birth abortions he
performs are elective. In fact, he told
the reporter:

I’'ll be quite frank: most of my abortions
are elective in that 20- 24-week range . . .
probably 20 percent are for genetic reasons.
And the other 80 percent are purely elective.
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He advocates the method because,
quote:

Among its advantages are that it is a
quick, surgical out-patient method that can
be performed on a scheduled basis under
local anesthesia.

Dr. McMahon uses the partial-birth
abortion method through the entire 40
weeks of pregnancy. He claims that
most of the abortions he performs are
nonelective, but his definition of
nonelective is extremely broad. He de-
scribes abortions performed because of
a mother’s youth or depression as
““nonelective.” | do not believe the
American people support aborting ba-
bies in the second and third trimesters
because the mother is young or suffers
from depression.

Dr. McMahon sent the subcommittee
a graph which shows the percentage of,
quote, ‘““flawed fetuses,” that he abort-
ed using the partial-birth abortion
method. The graph shows that even at
26 weeks of gestation half the babies
Dr. McMahon aborted were perfectly
healthy and many of the babies he de-
scribed as ‘“‘“flawed’” had conditions that
were compatible with long life, either
with or without a disability. For exam-
ple, Dr. McMahon listed 9 partial-birth
abortions performed because the baby
had a cleft lip.

The National Abortion Federation, a
group representing abortionists, has
also recognized that partial-birth abor-
tions are performed for many reasons
other than fetal abnormalities. In 1993,
NAF counseled its members, ‘“‘Don’t
apologize: this is a legal abortion pro-
cedure,”” and stated:

There are many reasons why women have
late abortions: Life endangerment, fetal in-
dications, lack of money or health insurance,
social-psychological crises, lack of knowl-
edge about human reproduction, etc.

The supporters of partial-birth abor-
tion seek to defend the indefensible.
But today the hard truth cries out
against them. The ugly reality of par-
tial-birth abortion is revealed here in
these drawings for all to see.

To all my colleagues | say: Look at
this drawing. Open your eyes wide and
see what is being done to innocent, de-
fenseless babies. What you see is an of-
fense to the conscience of humankind.
Today, we will attempt to put an end
to this detestable practice. After
today, it will be up to the President.
He has the power to stop partial-birth
abortion or continue to allow the Kill-
ing of a living child pulled partially
from his mother’s womb.
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The SPEAKER pro tempore (Mrs.
VUCANOVICH). Under a previous order of
the House, the gentleman from Colo-
rado [Mr. McINNIS] is recognized for 5
minutes.

[Mr. McINNIS addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]
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PARTIAL-BIRTH ABORTION BAN

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New Jersey [Mr. SMITH] is
recognized for 5 minutes.

Mr. SMITH of New Jersey. Madam
Speaker, even if President Clinton
bows to the pressure of the pro-abor-
tion lobby and vetoes the partial-birth
abortion ban, the fact that the Con-
gress, in what will be, as it was pre-
viously, a bipartisan vote in support of
the ban and the fact that the American
people of all political persuasions, men
and women of all ages, are beginning,
and | mean just beginning, to face the
truth and reality about the cruelty of
abortion on demand will have made all
of this worth the effort.

I chair the subcommittee on Inter-
national Operations and Human
Rights. | also am chairman of the Hel-
sinki Commission. | have been in this
body now for some 16 years, Madam
Speaker. | have always found when we
work on human rights issues, it is
never easy, whether it be trying to help
a Soviet Jew, whether it be trying to
help a persecuted Christian in the Peo-
ple’s Republic of China, there are al-
ways these so-called unwanted people
everywhere. Regrettably, the human
rights abuse in this country is that
which is directed at the most innocent
and the most defenseless of all human
beings, unborn children. This is the
violation of human rights in the United
States of America in 1996, the Killing of
unborn children, 1% million or so per
year on demand, and most of them are
for birth control reasons, not the hard
cases, life of the mother or even rape
and incest. They constitute a very
small, infinitesimal number of the
abortions. Most of the abortions are
done on demand.

Madam Speaker, | believe very
strongly that the 22-year coverup of
abortion methods, including chemical
poisoning of babies is coming to an
end. | think most people are beginning
to realize, salt solutions are routinely
injected into the baby’s body, killing
that baby, because of the corrosive im-
pact of the salt. And they are appalled.

Another method of abortion, the
most commonly procured method, is
the dismemberment, D&C suction
method, where the baby’s body is lit-
erally ripped to shreds. We have, be-
cause of the leadership of subcommit-
tee Chairman CHARLES CANADY’s bill,
hopefully, achieved the end of a very
gruesome method of abortion, the par-
tial-birth abortion method. This meth-
od in recent years has been done in-
creasingly. It is being done in the later
terms, in the 6th, 7th, 8th, 9th months
of the babies’ gestational ages. And,
hopefully, even though the President
may veto this, this will be the begin-
ning of an effort to outlaw this sicken-
ing form of child abuse.

This picture to my left is truly worth
a thousand words. It shows what the
doctor does, and | just would like to
use the doctor who is one of the pio-
neers of this gruesome method. | will
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just very succinctly read his statement
as to how this method is done. His
name is Dr. Martin Haskell, a doctor
who performs partial-birth abortions
by the hundreds. He has said, and I
quote,

The surgeon takes a pair of blunt, curved
Metzenbaum scissors in the right hand. He
carefully advances the tip curved down along
the spine under his middle finger until he
feels contact at the base of the skull under
the tip of the middle finger. The surgeon
then forces the scissors into the base of the
skull. Having safely entered the skull, he
spreads the scissors to enlarge the opening.
The surgeon then removes the scissors and
introduces a suction catheter into this hole
and evacuates the skull contents. When the
catheter is in place, he applies traction to
the fetus, removing it completely from the
patient.

What this so-called doctor is describ-
ing, Madam Speaker, is infanticide.
The baby is partially born, and this so-
called doctor then kills the baby in
this hideous method. Hopefully, this
legislation will get a second shot, not
withstanding the President’s veto, so
we can outlaw this gruesome form of
child abuse and banish it from this
land.

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Indiana [Mr. MCINTOSH] is
recognized for 5 minutes.

[Mr. McINTOSH, addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California [Mr. BILBRAY]
is recognized for 5 minutes.

[Mr. BILBRAY addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Arizona [Mr. SALMON] is
recognized for 5 minutes.

[Mr. SALMON addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New Jersey [Mr. SAXTON]
is recognized for 5 minutes.

[Mr. SAXTON addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.]

WHY THE ENDANGERED SPECIES
ACT SHOULD BE IMPROVED

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentleman from Alaska
[Mr. YOUNG] is recognized for 60 min-
utes as the designee of the majority
leader.

Mr. YOUNG of Alaska. Madam
Speaker, | take this time to bring to
the attention of the floor, my col-
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leagues, and those that might have the
opportunity to hear what | have to say
why the Endangered Species Act
should be improved. That is the subject
of this hour of debate. I will be joined
by other Members that were directly
involved in trying to improve the En-
dangered Species Act.

Madam Speaker, | came to this
House as a Representative in 1973.
Later that same year, | voted, one of
the few remaining individuals that
voted for the Endangered Species Act
of 1973. There were only two hearings
on the bill. There was no objection in
the committee, and it very nearly
passed unanimously on the floor. Those
of us who voted for it never dreamed
that some day it would be used by this
Federal Government, the Government
of the people, by the people, and for the
people, supposedly, to control vast
amounts of privately owned land, that
it would be used by extremists to
throw thousands of families on to the
welfare roll.

The Government has said they want
to improve the lot of the people, allow-
ing this bill to be misused. AnNd,
Madam Speaker, that is what has hap-
pened to the Endangered Species Act.
It is a tragedy. It is a law with good in-
tentions, a good goal, but it has been
taken to the extremes that the Amer-
ican people no longer support thus en-
dangering the species and why we must
improve the act.

This law has resulted in some people
losing the right to use their land, their
land, not your land, not the Federal
Government’s, but their land, because
an agency, the Fish and Wildlife Serv-
ice, has ordered them to use their land
as a wildlife refuge. These landowners
have not been compensated in any way,
shape, or form, as our Bill of Rights re-
quires. They still must pay their taxes
on this federally controlled land and
are singled out unfairly to bear the
burden of paying for, supposedly, the
public benefit. This has hurt not only
the private landholder, the basis of our
society, but it has also hurt the wild-
life that depend on that land.

Because of the way that these Wash-
ington bureaucrats, primarily in the
Fish and Wildlife agencies, have treat-
ed landowners, and particularly farm-
ers, wildlife is no longer considered an
asset by the landowners. Now the pres-
ence of wildlife is feared. A lucky few
of these landowners have been able to
file suit or fight the bureaucrats and
extremists in court, a lucky few, those
that have extremely great amounts of
wealth. However, there are many peo-
ple who have not been so lucky and
have had to suffer the loss of their
property or their livelihoods in silence
without the tens of thousands of dol-
lars needed to defend their rights in
court.

Since | became chairman of the Com-
mittee on Resources, | have tried to en-
sure full and fair public debate on how
to protect our endangered species and
our threatened species while protecting
the private property owner. Our com-
mittee held seven field hearings and
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five Washington, DC, hearings on this
issue, the Endangered Species Act, and
the revision of said act. We heard over
160 witnesses. Over 5,000 people at-
tended and participated in these hear-
ings.

Through our hearings all over the
country, we gave the American people
an opportunity to help us write our
recommendations for repairing the En-
dangered Species Act. What we learned
from these hearings is that American
people love wildlife and have a true ap-
preciation for our natural resources.
However, the American people also
love and cherish our Constitution, our
way of life, and our freedom. The
American people want a law that pro-
tects both wildlife and people. They
want a law that is reasonable and bal-
anced. They want a law that uses good
science to list the species. Right now,
today, all it takes is someone to file a
petition saying they think, in fact, it is
endangered, and then the Fish and
Wildlife or Forest Service, Park Serv-
ice, whoever it may be, will have to
make a massive study even though
that species may never reside there.
That is how this act has been misused.

The American people are willing to
make sacrifices if those sacrifices
make sense and accomplish the goal of
protecting truly endangered or threat-
ened species. However, the current law
on species, subspecies, and small re-
gional subspecies, is based only on the
best currently available science. That
means, even though a species or sub-
species may be thriving and abundant
in various areas around the Nation, one
small geographic population can be
listed and can be used to stop the prop-
erty owners from using their land in
that area.

This is not America. The number of
frivolous lawsuits that have been filed
under the ESA have exploded. These
lawsuits result in friendly settlements
between the Government and extremist
groups. Then the Government can use
the excuse of court orders to shut down
entire industries, put thousands of peo-
ple out of work, and deprive land-
owners of their rights.

Lawyers are making millions of dol-
lars, paid for by the taxpayers, by fil-
ing these suits, since the ESA requires
judges to pay lawyers from the Federal
Treasury.
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The result is entire communities are
devastated while environmental groups
get richer. Who is filing these suits?
Only environmentalists are allowed to
file these suits in most of the country.
If a private citizen may be harmed eco-
nomically and wants to file a suit to
protect their own land or job, the
courts have closed the door in their
faces. The ESA has been identified re-
cently by a government commission as
the worst unfunded mandate on States
and local governments.

The Fish and Wildlife Service and the
courts are imposing exorbitant costs
on species protection and on small
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local towns and districts which they
cannot afford. These small towns ei-
ther pass on these costs to their tax-
payers and property owners or reduce
important public safety, health, and
educational services. There are other
serious problems with the way the Fed-
eral Government is using the law.

Now, do I, do we, does the committee
support gutting or repealing the En-
dangered Species Act? Absolutely not.
Contrary to what you may read in the
paper or is being reported by this ad-
ministration, we do not believe in
eliminating or gutting ESA. But the
American people are not going to con-
tinue to support and pay for our efforts
to protect their wildlife unless we
make the ESA work for the people and
the wildlife. We need to make nec-
essary repairs in a law that has become
broken.

We spend hundreds of millions of dol-
lars in this country for the protection
of our great natural resources. Our
good Secretary of Interior, Bruce Bab-
bitt, has a $6 billion budget, a $6 billion
budget, to protect our natural re-
sources, but he says that is not enough.
He wants more land under Government
control, more money under Govern-
ment control, and more power. Let us
not forget that word, power.

We want to keep a good Endangered
Species Act that truly protects our
wildlife and our people, but we want to
give more to do these good things back
to the people who can do it best, the
American public.

I trust the American people to be
good stewards. They have in the past
and will be in the future. When Federal
action is needed to protect our wildlife
that migrates across State lines, to
protect our parks and refuges, to pro-
tect our waters and the air we breathe,
we will continue to fund the millions
to do the job, but we want to do it
right.

Mr. Speaker, | take this time today
because we need to make the Endan-
gered Species Act work. We can only do
that if we take up this important law
and repair the damage that has been
done.

Mr. Speaker, may | say, before | yield
time to my colleagues, there is a case
in California where a gentleman in fact
is taking care of a small acreage of
land and protects all species around it
because he wanted to do so. Now he is
under threat by the Fish and Wildlife
Service saying because there are cer-
tain species on the small acreage of
land, that he can no longer till the land
around it. In fact, he is prohibited from
making a living, without compensa-
tion. They would be taking his liveli-
hood away.

Why do you think those species are
there? It is because he has protected
them. He has provided them shelter. He
has provided them with food and the
love that takes to maintain the spe-
cies. But along comes this Government
and says, ‘““Now, we know what is best.
You must not disturb their habitat.”
He was the one who protected the habi-
tat.
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He is being told by this Government
that no longer has the sensibility to
get out of the rain, that they know
what is best for species. And he has a
very serious choice to make: Is he in
fact going to continue to protect those
species, as he has done in the past, or
will he retain his livelihood and elimi-
nate that species? He does not want to
do that.

It is time we review this act and im-
prove this act, to make it work for the
people of America, and for the species.

Mr. Speaker, | yield 5 minutes to the
gentleman from Utah, Mr. [HANSEN].

Mr. HANSEN. Mr. Speaker, | appre-
ciate the gentleman from Alaska yield-
ing me time.

Mr. Speaker, | agree with the gen-
tleman from Alaska. This is probably a
very worthwhile piece of legislation,
and | think the gentleman did the right
thing in voting for it in 1973. However,
that was not carved in stone. That did
not come from Mount Sinai by the
hand of Moses or some other great
prophet. It was just done by puny little
legislators who got together, and from
time to time we have to make changes.
Now is the perfect time to make
changes in a law that we see is not
working.

The gentleman from Alaska gave
some very good illustrations. In an-
other life | used to be Speaker of the
House of the State of Utah. | that situ-
ation, | had to go talk to the Governor
of the State every week.

I remember one day going down and
talking to Governor Scott Matheson, a
very fine man. He was just fuming. He
was mad as could be. He said, “I am
not going to let another blankety-
blank person come into this State and
find an endangered species, because
what do they do, they tie it up in criti-
cal habitat, in endangered habitat, and
all they are trying to do is get their
master’s or doctorate degree on this.”’

I remember also debating a law pro-

fessor, Professor Jefferson from the
University of Utah Law School. He
made an interesting statement. He

said, “Why is it that man, the Homo
sapien, has more rights than the
shark?”’

| said, ‘““Well, professor, if you would
like to read the 27th chapter of Gen-
esis, it says the Lord created all these
things, and then He put man ahead of
them and said he was supposed to be in
charge of them all and be a good stew-
ard.”

The professor said, ‘“‘“That just is
myth and folklore in that book.”

| said, ““Take it that way if you want,
professor, but that is what happened
over the years. Man does have control.
He is in control of these things and
should be a good steward.”’

We find ourselves here today talking
about are we a good steward with what
is here upon the Earth, and we are
bound to take care of? | think it is im-
portant to know, is the Endangered
Species Act working as it is currently
on the books?

My constituents and | have an exten-
sive experience with ESA. One of the
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most impacted areas is Washington
County in the little State of Utah.
There we have four fish and a desert
tortoise in that area. In addition to
those, there are also approximately 50
species on the candidate list, some of
which under the current rules are like-
ly to be listed in the near future.

Accordingly, Washington County has
the unfortunate experience of being
one of the most heavily impacted coun-
ties in the United States. It is in the
best interests of everyone, including
States, local government, private land-
owners and the Federal Government, to
try and work in partnership to preserve
biodiversity and recover savable spe-
cies.

To this end, the good people of Wash-
ington County have undertaken a habi-
tat conservation plan that represents
over 5 years of gut-wrenching effort,
including the expenditure of over $1
million by a relatively small county to
get this HCP approved. Another ap-
proximately $9 million will be ex-
pended by Washington County to see
the plan fully implemented.

In addition to the millions spent by
the county, the Federal Government is
obligated under this plan to provide ap-
proximately $200 million to justly com-
pensate affected landowners. Notwith-
standing the fact that the Federal Gov-
ernment has this obligation, to date
not one, not one single landowner has
received payment for their land that
has been rendered worthless by this
HCP.

Knowing that the preservation of
species is a top priority for everyone, it
is important to emphasize that the cur-
rent ESA, as regulated and imple-
mented by the Fish and Wildlife Serv-
ice, makes it difficult, if not totally
impossible, to achieve this goal. Con-
servation of endangered species is best
accomplished in an atmosphere that
promotes a healthy economy founded
on the principles of respect for vol-
untary involvement of local commu-
nities and affected landowners.

Perhaps the biggest problem of the
current act, as interpreted by the Fish
and Wildlife Service, is the use of the
ESA to take people’s private property
without compensation and in some
cases to insist upon totally unreason-
able mitigation that prevents a land-
owner from utilizing all or part of their
property.

We all share the same goals of a
clean environment and preservation of
species, but in order to accomplish
this, we must restore some balance in
the ESA, and that is what the gen-
tleman from Alaska and the gentleman
from California are trying to do. In
concept it is unflawed, but the actual
implementation of the law has become
a nightmare for hundreds of commu-
nities around the country that will
only worsen unless we have the cour-
age to amend this act.

Mr. Speaker, | would urge the Mem-
bers of this body to carefully consider
what we have done, the problems we
have, and they all ought to look at the
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map that shows if everyone of these en-
dangered species is brought forward
and is listed as critical, and then en-
dangered, the Homo sapien might as
well walk out as Jefferson Fordham
said, and just leave it up to other
things, because there will be no room
for the Homo sapien if everyone of
these is implemented.

Mr. YOUNG of Alaska. Mr. Speaker, |
yield myself such time as | may
consume.

Mr. Speaker, | thank the gentleman
for his comments. | hope the people
watching and listening to this back in
their offices understand that the gen-
tleman from California and myself and
the gentleman from Utah have tried to
work out a solution to a very serious
problem. When we passed this act, the
regulatory law had come into effect. It
is the regulatory law and the courts by
extremist groups that have misinter-
preted the law. We are trying to right
this law so no longer can that occur,
and keep our species and also recognize
the importance of man and his right to
participate on private property.

Mr. HANSEN. Mr. Speaker, will the
gentleman yield?

Mr. YOUNG of Alaska. | yield to the
gentleman from Utah.

Mr. HANSEN. Mr. Speaker, | would
like to point out the two gentlemen
here have done an especially fine job in
putting this together. All the criticism
I have heard around America is in gen-
eralities. | wish these people would spe-
cifically point to the law and say this
particular part is wrong or that par-
ticular part is wrong. Do not give us
these generalities. Everyone can stand
up and beat their chest. We want to
have people tell us where we are wrong
so we can discuss it. So far | have not
personally had that opportunity. | wish
the people of the House would take the
time to look at the bill.

Mr. YOUNG of Alaska. Mr. Speaker, |
yield 10 minutes to the gentleman from
Texas, Mr. SMITH.

Mr. SMITH of Texas. Mr. Speaker, |
thank my friend from Alaska for yield-
ing me time.

Mr. Speaker, I'm pleased to join
Chairman YouNnGg of the Resources
Committee to discuss the critical need
to fix the broken Endangered Species
Act. The Endangered Species Act needs
to be reformed because the current law
harms people and the environment.

Today, the Endangered Species Act
does not protect species. It violates the
basic rights of hard-working, law-abid-
ing, tax-paying Americans, the very
people who ought to be empowered to
protect our natural resources. While
the Endangered Species Act is flawed
in a number of ways, I'd like to focus
on three of the most critical areas
where the Endangered Species Act des-
perately needs to be reformed.

First, the Endangered Species Act
needs to be operated in a way that re-
spects the basic civil rights of all
Americans. The fifth amendment to
the U.S. Constitution provides: “‘Pri-
vate property shall not be taken for
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public use without just compensation.”
This amendment guarantees a basic
civil right: that no citizen in society
can be forced to shoulder public bur-
dens which, in all fairness, the public
as a whole should share.

The fifth amendment does not stop
the Government from meeting impor-
tant public objectives. It simply en-
sures that those who want certain pub-
lic benefits do not obtain these benefits
at the expense of particular individ-
uals. The fifth amendment is about
fairness.

Usually, this simple, common sense,
rule of fairness is followed. If the Gov-
ernment wants to use private property
for construction of a highway or to cre-
ate a national park, the Government
simply condemns the land and uses the
private property.

The requirement that Government
pay for this private property—rather
than simply taking this land—has not
impeded the development of our high-
ways or national parks. To the con-
trary, we have the best and most im-
pressive highways and national parks
the world has ever known. The require-
ment that Government pay to acquire
private property for use in these public
endeavors simply ensures fundamental
fairness.

But not all public uses are equal.
When it comes to some public uses of
private property, private landowners
are denied compensation. Americans
whose land is used to protect endan-
gered species suffer condemnation
without compensation.

One American whose fifth amend-
ment rights have been violated by an
unfair, and unconstitutional, applica-
tion of the Endangered Species Act is
Margaret Rector. A 74-year-old con-
stituent, Ms. Rector purchased 15 acres
in 1973 in order to plan for her retire-
ment. Her retirement plans were de-
stroyed when in 1990, the U.S. Fish and
Wildlife Service decided that her prop-
erty might be critical habitat for the
golden cheeked warbler, even though
no birds were found on her property.

Ms. Rector was denied any produc-
tive uses of her private land. Today,
Ms. Rector’s property has lost over 97
percent of its value. Even though Ms.
Rector is denied productive uses of her
private property under a public law,
the Government denies her just com-
pensation.

The same rule of basic fairness that
applies to Americans whose land is
used for a highway or other public ben-
efit also should apply to Margaret Rec-
tor. Americans whose land is used for
protecting endangered species are not
second-class citizens, and it’s time that
their Government stopped treating
them that way. It is simply unfair, and
a violation of basic civil rights, to ob-
tain this kind of public benefit by forc-
ing only a few Americans to should the
entire cost.

It is essential that we reform the En-
dangered Species Act to ensure that all
Americans’ fifth amendment rights are
respected. Government must com-
pensate private landowners when it
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takes their land, or a portion of their
property, for the public purpose of pro-
tecting and preserving endangered spe-
cies.

Second, the Endangered Species Act
must be reformed to encourage protec-
tion of endangered species. Today, it
actually discourages resource con-
servation. Thousands of private land-
owners manage their lands as respon-
sible environmental stewards. Unfortu-
nately, in a classic example of unin-
tended consequences of governmental
action, the Federal Government’s war
on private property rights has actually
undermined protection of endangered
species, the very goal of the Endan-
gered Species Act.

How did this happen? The Endan-
gered Species Act imposes confiscatory
regulations on private lands that con-
tain valuable resources. It punishes
ownership of vital or threatened natu-
ral resources. This discourages land-
owners from environmentally friendly
land management practices, and deters
the growth of wildlife habitat.

The story of Ben Cone is illustrative:
Ben Cone is a North Carolina conserva-
tionist who carefully managed his 8,000
acres of timberland in North Carolina
so as to develop natural resources and
attract wildlife to his property. Mr.
Cone was successful, so much so that
Mr. Cone’s property became the type of
land that is habitat to the red cockated
woodpecker. How did the Government
reward Mr. Cone for his successful en-
vironmental management? It forced
him to bear a $2 million loss for his
hard work by prohibiting any develop-
ment of a small portion of his property.
His lesson: accelerate the rate of clear-
ing the land to discourage the costly

woodpecker.
The story of Mr. Cone is by no means
the only evidence of the

antienvironmental effects of the En-
dangered Species Act, as it is currently
enforced. Officials at the Texas Parks
and Wildlife Department contend that
adding the golden-cheeked warbler and
black-capped vireo to the endangered
species list has encouraged the rapid
destruction of their habitat. It is my
hope that the Government end its
counterproductive, and unfair, reliance
on heavy regulation and instead en-
courage private environmental stew-
ardship.

As in so many other areas, the goal
of our policies should be results, not
more power and more bureaucracy in
Washington, DC. Whether we’re talking
about welfare, Medicaid, education, or
protection of endangered species, the
people of Texas, California, Wyoming,
or Maine understand what needs to be
done to serve important public goals.
They don’t need unelected officials in
Washington—who have never visited
their land—telling them what to do.

The goal of our Endangered Species
Act should be protection of species and
conservation of natural resources. The
difference between Secretary Babbitt’s
approach and the reform model that
we’re discussing today is not the goal:
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both of us want to protect species. The
question is how best to accomplish this
oal.

9 We believe that landowners have an
important role to play in resource pro-
tection. We believe that our resource
protection laws need to work with
landowners, not against them. And we
believe that the kinds of disincentives
that discouraged Ben Cone from pro-
tecting species must be eliminated.

The Endangered Species Act must be
reformed to accomplish its goal: pro-
tection of species. Today it actually
harms species.

Third, the Endangered Species Act
should be used to protect species, not
as a national land use planning device.
When Congress enacted the Endangered
Species Act, it did not intend to grant
the Federal Government an easement
over much of the private lands west of
the Mississippi.

From the beginning, Congress real-
ized the need to balance species protec-
tion with the rights and needs of peo-
ple. Congress enacted this law to pro-
tect the bald eagle, to avoid direct
harm to species whose numbers were
low or depleted so as to avoid extinc-
tion. This is a laudable, and reasonable
goal.

Unfortunately, too often what starts
out as a reasonable and laudable Gov-
ernment program does not remain that
way. Government officials at the De-
partment of Interior have interpreted
this reasonable law in an overbroad
and unreasonable way so as to restrict
activities on private property, regard-
less of whether an endangered species
in threatened by this activity.

The Government has used the Endan-
gered Species Act to impose ruinous re-
strictions on private lands regardless
of whether the endangered species is on
the land, will be harmed by the pro-
posed activity, or has ever visited the
land. According to the Department of
Interior, as long as the land in question
is the type of habitat that the endan-
gered species tends to use, the Endan-
gered Species Act applies. Most re-
cently, Secretary Babbitt has discussed
expanding this habitat to cover entire
ecosystems.

It’s time to return the Endangered
Species Act to the original intent of its
authors: to prevent harm to particular
species. It’s time to remind Govern-
ment officials that private property is
privately owned, and that the families
and individuals who purchased the
land, not the Federal Government,
have dominion over it.

The Endangered Species Act is in
critical need of reform. Our reform
goals must be: Protect civil rights. En-
courage private stewardship. Prevent
Federal land control. Adoption of these
simple, commonsense reforms, each of
which was intended by Congress when
it enacted the Endangered Species Act,
will put some balance into the Endan-
gered Species Act and should actually
help preserve the environment.
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Mr. YOUNG of Alaska. Mr. Speaker, |
want people to remember and visualize
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the lady, the widow in Texas. She pur-
chased the land in 1973, basically as re-
tirement, if | am not mistaken.

Mr. SMITH of Texas. That is correct.

Mr. YOUNG of Alaska. And the value
of that land prior to the golden-
cheeked warbler supposedly was, it was
valued to—do you have the value of
that land?

Mr. SMITH of Texas. It was a couple
hundred thousand and it depreciated in
value 97 percent.

Mr. YOUNG of Alaska. My under-
standing is, it was valued close to a
million dollars for her retirement and
now is worth $30,000, if that, and, in
fact, if it can be used at all. Again, it
is my understanding, if | am not cor-
rect, you may answer this, that they
had not found the golden-cheeked war-
bler but it was possibly the habitat for
the golden-cheeked warbler; thus they
declared it an endangered area for the
species; is that correct?

Mr. SMITH of Texas. Mr. Speaker, if
the gentleman will continue to yield,
that is absolutely correct. The golden-
cheeked warbler had never been seen
on her property, past or present. It just
might someday tend to land there. For
that reason the regulations were im-
posed.

Mr. YOUNG of Alaska. It is also the
fact, 1 think, if I am correctly in-
formed, that they have found golden-
cheeked warbler in many other dif-
ferent areas but because of the so-
called habitat is the reason they classi-
fied it, but they never looked at the
other areas to find out if there was an
abundance of them there or whether in
fact they could be helped in another
area. They have taken this widow, this
70-year-old widow, invested the money
in 1973, and taken her retirement away
from her. | say that for those that are
interested in Social Security, Medi-
care, and Medicaid. This is your Gov-
ernment in action, with no science,
only an agency’s idea of how the act
should be implemented. That is why |
thank the gentleman for supporting
my efforts to improve the act so that
the American people can regain their
faith in this Government and also pro-
tect the species. | thank the gen-
tleman.

Mr. POMBO. Mr. Speaker, along the
same lines with this particular lady, |
had the opportunity to hear her testi-
mony before the endangered species
task force. One of the things that she
brought up at that time, and | thought
it was very interesting, was that this
was not some pristine isolated loca-
tion, that this was in the middle of an
area that was zoned for industrial de-
velopment.

Mr. SMITH of Texas. Mr. Speaker, if
the gentleman will continue to yield,
that is exactly correct. This is not an
isolated incident. It is not the excep-
tion to the rule. This is very typically
the rule where someone purchases
property for investment purposes, for a
retirement home in this case, and then
sees the value of their lifetime savings,
perhaps lifetime savings of two or
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three generations, wiped out just be-
cause of the Government-imposed regu-
lation. In this case, it makes no sense
and does not have any connection to
actually protecting or preserving any
species.

Mr. YOUNG of Alaska. Mr. Speaker,
this brings up another point in the gen-
tleman’s presentation.

Would you say that this is Govern-
ment land management, Government
land control, Government telling
States and individuals what they have
to do because the Federal Government
says that is what you have to do?

Mr. SMITH of Texas. That is exactly
right. | agree with the gentleman.
Again, | appreciate his efforts and his
leadership on this issue.

Mr. POMBO. Mr. Speaker, the gen-
tleman also serves on the Committee
on the Judiciary which has broad juris-
diction over constitutional issues.

Is it your understanding that there is
any place for Federal land use policy in
the Constitution?

Mr. SMITH of Texas. | think any
Federal land policy of the kind that we
are talking about, that means the way
the current Endangered Species Act is
being enforced, is in clear violation of
the Constitution, particularly the fifth
amendment. Until the Government de-
cides to engage in some just compensa-
tion to compensate landowners for the
lost value of their property, in my
judgment they are in violation of the
Constitution.

Mr. POMBO. So in essence what hap-
pened with your constituent in this
case was you had someone who lost ba-
sically nearly all the value of her prop-
erty, which she was going to use for re-
tirement, but it could have been my
property or anyone’s property that lost
the value of their property, based upon
a decision that came out of fish and
wildlife, which was, this is an indus-
trial area, it is zoned for industrial use.
It is not an isolated area. It is not a
pristine habitat area. It is an indus-
trial use that has industrial develop-
ments all around it. It borders on a
major roadway, a major thoroughfare.
But they were going to control any
type of development on her property,
not because there were endangered spe-
cies on the property but because it was
suitable habitat. If one wanted to live
there, it could. It was suitable habitat.

Mr. SMITH of Texas. Right.

Mr. POMBO. You are telling us that
that is what they were basing their de-
cision on.

Mr. SMITH of Texas. The gentleman
is absolutely correct. It is not the fact
that the golden-cheeked warbler had
ever landed in any of the foliage on
that particular piece of property. It is
not that they had at any time in the
past. It is just that they some day
might. There is no current use of the
endangered species. That to me is out
of balance. That is why we need to
amend the Endangered Species Act.

Furthermore, | want to say to the
gentleman, he makes another good
point which is to say that this type of
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overzealous regulation enforcement by
the Federal Government can hit any-
body at any time. We are not just talk-
ing about an isolated landowner that
may have a large ranch or farm in a
rural area. We are talking about any-
one who lives anywhere close to habi-
tat that might be considered by the
Federal Government to be a critical
habitat.

Mr. POMBO. As chairman of the task
force, | had the opportunity to take the
task force to your district to hold a
hearing earlier last year. One of the
good fortunes that we had while we
were in your district is we had the op-
portunity to visit a cattle ranch, a
very well-managed cattle ranch in that
area, and the gentleman took us out
and explained to us how he was manag-
ing it to get the highest return from
the property.

One of the issues that came up when
we were out there was what would hap-
pen or how cattle ranchers would re-
spond to the listing of the golden-
cheeked warbler; in fact, how they
would destroy habitat so that they
would not have a problem with the fish
and wildlife coming in and tell them
they could not run cattle or could not
run goats on their property.

Mr. SMITH of Texas. | remember well
that day you and | were together on
that Texas ranch. When you tell some-
one that they may lose the right of use
of their property, it does not take long
for that rancher or farmer to decide
they are going to clear the brush that
might be that critical habitat. Why
wait for the Federal Government to, in
effect, take over your property. The
gentleman is absolutely correct. unfor-
tunately these regulations force indi-
viduals not to be good stewards, it
forces them to perhaps take some ac-
tion that actually hurts the habitat in
order to try to protect themselves.

Mr. POMBO. So if the golden-checked
warbler were truly an endangered spe-
cies and we were truly trying to re-
cover that species, is not the Endan-
gered Species Act working in the exact
opposite direction? Is it not giving peo-
ple the perverse incentive to destroy
habitat so that they do not have a
problem?

Mr. SMITH of Texas. | agree with the
gentleman. | do not think the Endan-
gered Species Act is being enforced as
originally intended and, quite frankly,
it has gotten out of balance. The bal-
ance is too great on the side of the reg-
ulations, and they do not take, in their
enforcement, enough consideration of
the adverse economic impact on the
real people, hard-working individuals
that may have spent their lives work-
ing to cultivate the land, spent their
lives investing in the land, spent their
lives working from daylight to dark
pouring everything they have into the
land and then all of sudden they find
they cannot use it in the way they in-
tended. Clearly, the Endangered Spe-
cies Act is not being enforced as it
should be enforced. We need to get
back to a better balance.
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Mr. POMBO. So what we are faced
with today is that the Endangered Spe-
cies Act as it is being implemented
today is not good for species, is not re-
covering species, is not helping out
with wildlife, and at the same time it
is causing severe economic and social
hardship across the country?

Mr. SMITH of Texas. The gentleman
is correct, absolutely correct.

GENERAL LEAVE

Mr. YOUNG of Alaska. Mr. Speaker, |
ask unanimous consent that all Mem-
bers may have 5 legislative days in
which to revise and extend their re-
marks and include extraneous material
on the subject of my special order?

The SPEAKER pro tempore (Mr.
EWING). Is there objection to the re-
quest of the gentleman from Alaska?

There was no objection.

Mr. YOUNG of Alaska. Mr. Speaker, |
yield to the gentleman from Louisiana
[Mr. TAuzIN] newly acquired great
Member of this side.

Mr. TAUZIN. Mr. Speaker, | thank
the gentleman from Alaska [Mr.
YOUNG] not only for yielding time but
for having this special order. It is im-
portant because | think all Americans
love and appreciate the great outdoors.
We appreciate the diversity of animal
and plant life not only in America but
on the planet. We all have an interest
in preserving it and making sure that
we do not lose it.
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When you come to areas like Alaska
and Louisiana, you have a special ap-
preciation for it, because of the land,
the water, the species that inhabit
them are special to us. | grew up in the
bayou country of south Louisiana
where we are extremely close to na-
ture. Nature was not just something we
experienced by watching the Discovery
Channel. It was part of our lives every
day. To see anything go extinct is
nothing that is very pleasant and cer-
tainly something we all want to avoid,
not simply for the esthetics of it, but
for the importance of it in terms of life
on this planet.

Life should be precious to all of us.
The life of a species ought to be one of
the things we deeply cherish and want
to protect.

Mr. Speaker, the question is not
whether we love the great outdoors and
whether we appreciate the great out-
doors. The real question is whether the
great indoors is working well enough
to preserve the great outdoors. The
great indoors is the Interior Depart-
ment, and so great indoors is where bu-
reaucrats work night and day turning
out the regulations we all have to live
with that most concerns us.

Mr. Speaker, what | think we are
about is asking for reforms that bring
common sense and effectiveness, user
friendliness, to the environmental
laws, the endangered species laws, of
this country, not simply because we do
not like bureaucrats, but, Mr. Speaker,
more importantly, because rules and
regulations ought to, No. 1, make com-
mon sense, because we will understand
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them better, appreciate them more,
and they will work better; No. 2, they
ought to be user friendly. That is, the
people they affect ought to be taken
into the equation. They ought to be
considered. Public hearings, good
science behind the decisions, expla-
nations and a chance for people to have
an understanding of why this rule is
important to protect a species and per-
haps change the way somebody is using
and enjoying their property, for exam-
ple.

The rules in the end ought to be not
only good common sense and user
friendly, but they ought to be effective,
to carry out the purposes they intend.

A good example in Louisiana right
now is a thing called the black bear
conservation effort going on in our
State. It is a voluntary land manage-
ment plan that landowners have en-
tered into voluntary agreements with
conservationists to help propagate the
species of black bear that resides in
Louisiana. The results have been dra-
matic.

Without Government intervention,
without the Government coming in and
declaring critical areas and coming
down with all kind of rules about what
you can do or not do with your prop-
erty, landowners and conservationists
are working cooperatively today to
bring back a species, a subspecies of
bear, that some said was threatened or
perhaps endangered. The result is that
we are getting an effective recovery.

Part of our commonsense plans to re-
form endangered species is to do just
that, to put some good science into the
equation that makes sure public hear-
ings, that people have a chance to see
and know what is going on, to make
sure the regulations make common
sense, that they are tested on the basis
of effectiveness and cost benefit to
make sure that we stress voluntary
agreements first before we talk about
command and control decisions out of
Washington, DC, and then to test the
bottom end result. Is it working? Is it
recovering the species? Are we happy
as a user family of American citizens
who use this planet alongside the other
species that inhabit this Earth? Are we
happy together? Is it working out?

If we test it on that scale, the cur-
rent law fails us pretty badly. If we
test it on a scale of what we could ac-
complish, if we change the law in those
respects, if we brought commonsense
environmentalism to this Chamber, if
we made our rules and regulations user
friendly, and if we test it on the basis
of how well they are recovering species,
what good effect they are having, then
I can guarantee you folks like the gen-
tleman from Alaska [Mr. YouNG] and
the gentleman from California [Mr.
PomBo] and | would not only be happy
with the results, but Americans gen-
erally, whether you call yourself an en-
vironmentalist, conservationist, or
whatever else you want to call your-
self, we would all be happy to know
that the laws are working, that they
are appreciated, and that landowners
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and other effective groups are partners
and friends of the act rather than hav-
ing made enemies of the act and, there-
fore, fighting its effect instead of work-
ing with it.

Mr. Speaker, it is the kind of goal we
hope to achieve. | think special orders
like this, where we talk about the
value of changing the law and making
it better, are extremely important if
we are ever going to get to that point,
and we get past the politics and all the
demagoguery, and we talk realistically
about how we can build a better envi-
ronmental law for America that pro-
tects species, and does make common
sense, and takes people into account,
and landowners, and values of their
property, into account as we go about
recovering their species.

Mr. YOUNG of Alaska. Mr. Speaker,
the gentleman was speaking about his
bear and the cooperative effort. This is
the one thing, | know, in 1973, when we
voted for this act, we thought we were
doing, but for some reason we have lost
track of the agency, that they have de-
cided without looking at Federal lands,
which we have 835 million acres of, we
find out with the species residing in
those areas they do not do that unless
it is multiple-use land. They will come
after the individual and say, you must
do this. We lose this cooperation, we
lose this partnership.

Mr. Speaker, | have said all along
that we must be partners in this law in
order to protect the species. You can-
not expect the Government to protect
the species by itself. The partners who
should be part of it will in fact extin-
guish the species because they have no
other choice.

Mr. TAUZIN. Mr. Speaker, a perfect
example, this black bear deal in Louisi-
ana. Not only was the conservation
program working without any man-
dates from the Federal Government,
not only was the black bear recovering
nicely, but, believe it or not, the De-
partment of the Interior was not happy
with that. They instead came in and
proposed a $3 million critical habitat
area. They were going to impose it
without any public hearings. They
would not tell landowners what it
would do to affect the use of their prop-
erty. In fact, they could not explain
what the differences were going to be
when they mandate this critical area.

Well, we insisted on some public
hearings. We finally got a couple, and
we literally brought to light the fact
that the program was working without
the Federal Government mandating
and controlling and creating critical
areas. Landowners were volunteering.
The partnership, Mr. YOUNG, was work-
ing.

Mr. YOUNG of Alaska. Can | bring an
example up that | ran into recently in
the State of Florida down around
Gainsville?

There was a sighting of a puma, or a
mountain lion or a puma, whatever you
like to call it, by farmers, and they
made up their mind they were going to
protect this puma if, in fact, it was.
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The Fish and Wildlife from the Federal
Government said there is no such thing
in Florida and this area. Well, they
found tracks, they being the farmers,
saying, all right, we know it is here.
They took costs of the tracks. They
named him Toby, by the way. They
cast the track, took it to the Fish and
Game Department, our Government in
action, and they had to say, lo and be-
hold, there is a puma. So they set out,
and they finally zapped him with a
tranquilizing gun, and then did a DNA
on the puma and decided the puma was
a western puma from New Mexico. Now
how he got—unless they are doing the
Amtrak or a 747 plane.

Mr. TAUZIN. on vacation.

Mr. YOUNG of Alaska. Or on vaca-
tion. How he got all the way to Flor-
ida, 1 do not know.

Remember now the farmers wanted
to keep the puma. This is a Florida
puma, in their minds. But Fish and
Wildlife said in their minds, and in fact
made an edict; they got him in a cage
now, said that he is not indigenous to
the area, he is a western mountain
lion, or a puma, and thus they are
going to transfer him via air to New
Mexico because he does not belong and
because they decided he did not belong
there.

Now keep in mind, if | am sure how
ridiculous this is under the Endangered
Species Act, and in the meantime this
same thing, Mr. Babbitt and the Fish
and Wildlife Department saying in fact
the wolves are endangered in Yellow-
stone Park, and in ldaho and Utah. And
they go to Canada, get a foreign wolf,
and tranquilize those foreign wolves,
and, by the way, they Kkilled five of
them in doing so at a cost of $7 million
and transferred foreign wolves down
into the United States, which are not
the same DNA.

Mr. TAUZIN. They were not French
speaking; were they?

Mr. YOUNG of Alaska. They were not
French speaking, saying this is per-
fectly all right. This is our Fish and
Wildlife in a position of making abso-
lutely outrageous decisions under this
act, and that is where we have to—

Mr. TAUZIN. Mr. Speaker, one of the
things the gentleman from California
[Mr. PomBo] has talked about at a
number of our hearings was the fact
that, overall, there are 4000 species
waiting to get listed right now under
the Government command and control
system. Most of them are bugs. While
we talk about the Endangered Species
Act protecting beautiful animals, like
pumas and bears and eagles, that actu-
ally the next listings, the next big
round of listings, will be all kinds of in-
sects. People’s properties and values
and their lives are going to be affected
now dramatically because of the pres-
ence or absence of an insect anywhere
near their home.

Mr. Speaker, this law is beginning to
have effects that nobody calculated. If
we do not somehow restore some com-
mon sense to it so that we can get
more cooperative agreements in here
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and more good science behind some of
these decisions, we are going to have
some real problems in this country.

Mr. YOUNG of Alaska. Mr. Speaker,
the gentleman says 3,000 are going to
be bugs. Let us stress that, bugs, things
that you squish if they get on you. You
mean to tell me, if they decided that
the red tick, the Mississippian tick
that is awfully prevalent in the woods,
and some places it is not because they
are eradicated; if they decided that
tick was—by the way, the tick carries
diseases—was an endangered species,
and | happened to get one of those
ticks on my body as | was walking
through the woods enjoying this beau-
tiful flora and fauna, and that tick was
on my body, | could not destroy it be-
cause of endangered species?

Mr. TAUZIN. You could if you want-
ed to pay—

Mr. YOUNG of Alaska. | would have
to pay a $3,000 fine. Would | have to de-
clare it with the Fish and Wildlife De-
partment?

Mr. TAUZIN. | think you would prob-
ably find a way to hide that tick.

Mr. YOUNG of Alaska. Got to be one
of those SSS’s.

Mr. POMBO. Mr. Speaker, if the gen-
tleman would yield on that. He is cor-
rect in his assumption of the 4,000-4,200
candidates, species. The vast majority
of those are insects that they have on
the species list. That is one of the
major reasons why it is so critical that
the Endangered Species Act be reau-
thorized and reformed in doing so.

Mr. Speaker, if they were to declare
the gentleman’s tick an endangered
species, and it would not have to be en-
dangered across the country, just in
specific regions of the country, unique
species, localized species, subspecies of
the major tick species, they could list
that as an endangered species. Not only
would you get in trouble for smashing
that, on the other side of that, under
the current law in the way it is being
implemented, they would have to im-
port them from other areas of the
country to reintroduce them into the
areas where they had become endan-
gered in order to maintain a viable
population of them.

That is the absurdity of the act in
the way that it is currently being im-
plemented.

Mr. TAUZIN. Mr. Speaker, the big-
gest absurdity in my mind though, it is
a fact that all of these decisions are
being made without the benefit of good
science. The law right now says that a
listing can occur with what is called
best available data, B-A-D. Bad
science, whatever is available. If you
only know a little bit, and that tells
you it is endangered, then you have to
list it under the current law. You do
not need to do the research and find
out whether or not, in fact, there are
other populations of this animal or
plant or insect somewhere else.

Mr. Speaker, we are driving, in ef-
fect, the whole body of regulations that
are becoming increasingly difficult for
Americans to live with on the basis of
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bad science. We do it without public
hearings in many cases. We do not con-
sider cost-benefit ratios. We do not
consider whether the regulations we
impose make common sense. We sim-
ply must impose them once that listing
occurs on the basis of bad science.

Now, you cannot tell me that kind of
a law makes good sense, to say that
you are going to list something with
bad science. Then you are going to
have rules and regulations made with-
out the benefit of public hearings and
that in the end you are going to make
a regulation that impacts dramatically
the lives of people without ever consid-
ering the cost, without looking for the
least-cost alternative, to find the best
way to save that plant or animal with-
out putting people out of work, or tak-
ing their property away from them, or
putting in jail, as the gentleman from
Alaska [Mr. YOuNG] said, smashing a
bug.

Mr. POMBO. Mr. Speaker, the gen-
tleman is absolutely correct. Current
law does not require them to use good
science. If he went out and did a bio-
logical study on his black bear in Lou-
isiana, and he wanted to print that in
a scientific magazine, it would have to
stand up to peer review before they
would ever allow you to even print it in
a scientific magazine. But it could be
listed as an endangered species based
on that biological data without ever
being peer reviewed, without another
scientist, biologist, in this entire world
verifying that you—

Mr. TAUZIN. You mean a biologist
could nominate a species, and on the
basis of his information could get list-
ed and impact millions of Americans?

Mr. POMBO. Absolutely, and it does
have to be a biologist. It can be a col-
lege student doing their senior thesis
on the disappearance.

Mr. YOUNG of Alaska. Mr. Speaker,
if 1 can, the gentleman has to under-
stand one thing. We had a case in my
great State of Alaska where there was
a petition filed by two students from
New Mexico saying that the archipel-
ago wolf possibly could live in this for-
est and, by even filing the petition,
535,000 acres were put off limits for any
man’s activities until they can study if
the archipelago wolf was, in fact, a re-
ality.

Mr. TAUZIN. Mr. Speaker, the gen-
tleman is saying that the land was put
off limits even before the listing?

Mr. YOUNG of Alaska. Before the
listing.

Mr. TAUZIN. Just because some-
body—

Mr. YOUNG of Alaska. No scientist,
and on top of that, the Fish and Wild-
life, 1 have to give them some credit,
says there is no way that the archipel-
ago wolf would ever be there.

0O 1545

But Mr. Speaker, the Forest Service
said we have to follow through with
the studies. Consequently, the impact
upon people in that community has
been devastating. We have lost employ-
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ment, we have put people on welfare,
and still, there is no wolf and there
never was a wolf and there never will
be a wolf in that area, but because two
people out of New Mexico filed a peti-
tion, that is why this act must be re-
formed.

Mr. TAUZIN. Mr. Speaker, | thought
of something else that really does not
make any common sense. Under the
law, the way it is written today, inter-
preted by the Supreme Court, if | own
a piece of property that may harbor
some endangered species and | want to
alter that property to enhance its ca-
pacity to hold that species, | cannot do
it.

Mr. YOUNG of Alaska. You cannot do
it. You cannot even develop a wetland
for species that would reside in a wet-
land. You cannot do it.

Mr. TAUZIN. If | own a piece of prop-
erty that | thought was mine and |
want to enhance it for wildlife con-
servation, if there is an endangered
species on it, | cannot even do that.
The Government will not let me even
enhance my property.

Mr. POMBO. Under current law, Mr.
Speaker, they will not allow you to
even enhance the current population of
endangered species on your property.

Mr. YOUNG of Alaska. But they can.
The Government can introduce a spe-
cies, they can go to Canada and get a
foreign wolf and bring it down, but you
yourself cannot do it on your own prop-
erty.

Mr. TAUZIN. | want you to think
with me, if we were able to change the
law, if we could get something past
this Congress and signed by the Presi-
dent to bring some commonsense
environmentalism to endangered spe-
cies laws, and we had a situation where
landowners would be encouraged to in-
vite endangered species on their prop-
erty and encouraged to enhance the
conservation capabilities of their prop-
erties so these species could grow and
actually enhance the population sig-
nificantly, if had that kind of law in
place, instead of the one that tells the
landowner, ‘““You had better not find an
endangered species on your property or
we will shut you down; you had better
not invite one on, because we will shut
you down; you had better not even try
to improve your property for species
because we will shut you down,” if we
have that kind of law, which we do
today, and we had the chance to build
a better law that encouraged land-
owners to do the right thing, why
would we not do that?

Mr. POMBO. If the gentleman will
yield, Mr. Speaker, why we would not
do it is because so many people have so
invested in the current system. If we
look at those that are protecting the
status quo who do not want common-
sense changes, it is because they would
have to give up power, if you empow-
ered people. They would have to give
up money, the tens of millions of dol-
lars a year in Federal grants that these
extremists get in order to maintain the
current system. They want to protect
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the system that is in place right now
because they have a pretty good thing.

Mr. YOUNG of Alaska. But they do
not want to protect the species. They
have not protected the species.

Mr. POMBO. The species has become
secondary.

Mr. YOUNG of Alaska. They say it is
a great success. In reality, there have
been no species protected. They claim
the eagle. The eagle was very viable in
my State. The eagle’s problem was
DDT. It was not the Endangered Spe-
cies Act. Once we stopped using DDT,
we have eagles now in the majority of
the United States today, and we have
an abundance of them in Alaska, so it
was not the act; but they keep waving
it because it was the American bird.
They keep saying, ‘““This is what we did
with this act.”

Mr. POMBO. Mr. Speaker, if the gen-
tleman will continue to yield, we talk
about reversing the incentives so peo-
ple have a positive incentive, a positive
goal to create endangered species habi-
tat, maintain endangered species habi-
tat on their property, so we are using
the carrot instead of the stick. People
will respond to that.

The other side of this is the regu-
latory process. This right here rep-
resents what a developer goes through
if he wants to develop a house on a
piece of property. These are the steps
that he has to go through just in case
he has an endangered species problem.
You wonder why houses cost so much
money in this country. You wonder
why the average working couple, the
young couple my age, has such a dif-
ficult time purchasing a piece of prop-
erty to follow the American dream.
This is what has to happen before one
shovel of dirt is turned, before one per-
mit is issued.

Mr. TAUZIN. In fact, Mr. Speaker,
not only are we not doing the right
things, the law encourages landowners
to do the wrong things, as the chair-
man of the committee pointed out.

We heard the testimony of one land-
owner whose father left him this beau-
tiful property that they had develop
over years, and all of a sudden, a wood-
pecker arrived. They discovered wood-
peckers on the property they had en-
hanced. Now he is clear-cutting the
rest of his property to avoid what he
calls an infestation of an endangered
species. Instead of doing the right
thing, as his father had done for many
years, he is clear-cutting now.

Mr. YOUNG of Alaska. Because he
had to do it.

Mr. TAUZIN. He had to do it to pro-
tect his value.

Mr. YOUNG of Alaska. Mr. Speaker, |
yield to the gentleman from Washing-
ton, “Doc’” HASTINGS.

Mr. HASTINGS of Washington. Mr.
Speaker, | thank the gentleman for
yielding, and | thank him for having
this special order. The discussion that
we have here has been, frankly, very
interesting. What | would like to bring
to this is the Kind of a discussion from
a macro standpoint. You have been
talking about a micro standpoint.
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When | look at reforming the Endan-
gered Species Act, | look at bringing
good science in as being very impor-
tant, as the gentleman from Louisiana,
Mr. TAUZzIN, has said, and also protect-
ing private property rights. But in my
area in the Northwest, | want to talk
about it from a macro standpoint, be-
cause it has a huge impact beyond
what we talked about.

For example, the power in the North-
west comes from falling water. About
90 percent of our power comes from
water over dams. Whenever we deal
with water, of course, what are we
dealing with? We are dealing with fish.
We have a potential listing of several
species of salmon, as the chairman
knows, in the Pacific Northwest, Snake
River salmon, Columbia River salmon.

I can tell you from a scientific stand-
point, and this is the important part,
from a scientific standpoint there is
little difference between the Snake
River salmon or the Columbia River
salmon. One kind goes up to the tribu-
tary, and the other continues on up.
Yet, because of that potential listing
and because, in part, of the bad science,
that has been part of what is being sug-
gested by NMFS we have drawdowns
not based on science, where it simply
has not worked. | think what the com-
mittee has done as part of a reform to
this plan is to bring the local commu-
nity, the State, the local counties,
whatever the case may be, into saving
those species.

We have, for example, in place in the
big Columbia system an agreement
that was brought about some 8 years
ago by local entities, we call them the
big Columbia PUD’s, the public power
systems that we have there, it is called
the Bernita Bar agreement. What it
has done is enhanced the spawning
grounds on the last free-flowing stretch
of the river.

This is precisely what people thought
needed to be accomplished earlier on,
and it was done on a local level. The
way the act is written now, those sorts
of things are not encouraged. What the
committee has passed out, that is en-
couraged, so | congratulate the chair-
man of the committee for taking the
lead on this. Hopefully, we can get
something passed.

| also want to commend him for his leader-
ship in introducing a comprehensive proposal
that makes common sense reforms to the
ESA. As a member of Representative RICHARD
PomBo’s House ESA Task Force, which held
a series of field hearings throughout the coun-
try last year on this issue, | am quite pleased
that he included so many of our recommenda-
tions in his bill, H.R. 2275.

Reforming this well-intentioned but out-of-
control law has been one of my top priorities
in the 104th Congress. The problem with the
current version is that it does not properly bal-
ance our environmental needs with our eco-
nomic realities. | strongly believe these goals
are not mutually exclusive.

The Endangered Species Act is having a
devastating impact on our local economy
throughout the Pacific Northwest. Whether it
be loggers, farmers, water users, or any other
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hard working man or woman dependent on
our natural resources, the ESA is in desperate
need of reform.

My own area of central Washington is cer-
tainly no stranger to the existing problems of
the ESA. As the location of many large dams
and irrigation districts along the Columbia and
Snake Rivers that generate power and provide
water for our farmers, we have been faced in
recent years with an ESA mandated National
Marine Fisheries Service [NMFS] Plan to pro-
tect several species of salmon that will bring
the total cost for salmon protection for our re-
gion to $500 million. Since 1982, our region
has already spent $1.5 billion for salmon res-
toration. If we do not reform the ESA soon,
the Pacific Northwest is likely to spend close
to $1 billion annually on salmon recovery
alone by the turn of the 21st century.

The NMFS proposal recommends depleting
the storage reservoirs on the Columbia/Snake
mainstem by 13 to 16 million acre feet [MAF].
Up to 90 percent of the total storage capacity
will be used for flow augmentation at the an-
nual cost of $200 to $300 million.

Worst of all, the best and most current
science on this subject developed at the Uni-
versity of Washington indicates that in-river
survival is better than previously expected, in
the 90 percent survival range. That informa-
tion, when included in current modeling, such
as the University of Washington’s CRiSP, Co-
lumbia River Salmon Passage Model, report
indicates that reservoir depletion beyond some
5 million acre-feet will not increase survival.

Clearly, the science upon which NMFS is
basing its recommendations is highly suspect.
However, NMFS seems to have ignored this
evidence and concluded that only dam oper-
ations are the problem. The point is we are
about to enter into a process that will further
restrict the economic opportunities of thou-
sands of hard working men and women in our
area with little or no scientific evidence that
this plan will enhance or even protect existing
salmon populations.

There are many factors behind the recent
decline in salmon runs including the increase
in ocean temperatures off the coast of Oregon
and Washington, better known as El Nino.
This increase in temperatures off our coasts
has even caused declines in salmon runs and
populations in rivers and streams where no
dams exist. At the same time, as | understand
it, salmon runs in Chairman YOUNG's home
State of Alaska remain much stronger due in
part to significantly lower ocean temperatures.

Let me be clear, my constituents and | are
committed to protecting our precious salmon
resource in the Northwest. However, we must
do so in a common sense way that assures
that these runs are protected for future gen-
erations to enjoy at minimal cost to our rural
communities that depend on our dams for
their economic survival.

One of the problems with the current law is
that it mandates that all listed species be re-
stored to original numbers. In some cases,
this is a worthy and realistic goal. However, in
other instances, this is counterproductive to
the goal of species recovery.

For example, in my area of the country,
there is the Snake River Sockeye salmon run
that we are spending tens of millions of dollars
in an attempt to restore to original numbers.
Almost everyone admits that it is virtually im-
possible to completely recover this run.

However, under the current ESA, we are
being forced to do just that when we could be
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spending this money more wisely on improv-
ing salmon runs that are genetically indistin-
guishable from the Snake River Sockeye but
have a far better chance of complete recovery.

Under H.R. 2275, the ESA is amended so
that salmon runs like the Snake River Sock-
eye are protected. At the same time, the bill
gives greater consideration to enhancing
healthier runs that have a better chance of full
recovery. This change in the law will lead to
a much larger and healthier salmon supply for
our entire region.

When one considers the ESA’'s current
problems with the fact that only a handful of
species nationwide have fully recovered to the
point where they could be removed from the
list since the act was first enacted in 1973, it
is quite evident that the current law is neither
protecting species nor families that depend on
our natural resources for their livelihoods.

One of the major reasons for the act's fail-
ure to fully recover species is the set of per-
verse incentives that it encourages. The cur-
rent law punishes people for protecting habi-
tant on their property and rewards those who
develop their land with no consideration for
wildlife. These perverse incentives were men-
tioned over and over again by witnesses at
our task force field hearings. That is why | am
delighted that Chairman YOUNG has included a
number of our recommended reforms in his
bill.

First and foremost among our task force’'s
concerns was the issue of compensation. H.R.
2275 encourages property owners to cooper-
ate with the Federal Government in our efforts
to protect species by compensating them
when restrictions imposed by the ESA dimin-
ish their property’s value by 20 percent or
more.

This much needed reform will not only en-
courage greater cooperation between the pub-
lic and private sectors in protecting species
but will also force the Federal Government to
prioritize our limited financial resources on
species that are most in need of recovery.
Rather than scattering our current resources
on fully recovering all species, as the current
act calls for, H.R. 2275 will lead to more re-
coveries and many more ESA success stories.

Equally important, our bill also encourages
stronger science by requiring that current fac-
tual information be peer reviewed. In addition,
the bill makes all data used in the decision
process open to the public.

Mr. Chairman, | have barely scratched the
surface in my limited time here this afternoon
of all the improvements H.R. 2275 makes to
the Endangered Species Act. Our task force
continues to work hard in support of passing
H.R. 2275 which addresses so many of our
people’s concerns.

| am pleased that Chairman YOUNG and
Congressman PomBO have taken the lead on
this legislation and look forward to continuing
to work together on reforming this act so that
it will better protect species and communities
had hit by the current law.

Mr. YOUNG of Alaska. Mr. Speaker, |
thank the gentleman for his support
and information. He brings up a very
valid point. If we had listened to the lo-
calities, the States, and the commu-
nities, we could have solved the prob-
lem on the river. I would suggest an-
other thing, though, as long as the gen-
tleman brought it up, because |
brought it up myself about importing
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the Canadian wolves down to reintro-
duce wolves.

I have also suggested we can rebuild
the Columbia River fishery by the en-
hancement with Alaskan stock. The
answer | get from NMFS and the Fish
and Wildlife: ‘“We cannot do it because
they are not indigenous to the area.
They are not part of the stream.” To
them 1 say, ‘I thought you wanted to
bring the fish back. We can help you do
that.” They say, ‘“We cannot do it.”

But it is all right for them to bring
the wolves down, against everybody’s
wishes and beliefs, and they are Cana-
dians; because our fish come from Alas-
ka, a State of the United States, they
are saying, ‘““They are not part of the
system.”” It is the mindset that we are
dealing with today that is not working.

Under our bill, we will bring the peo-
ple in and it will be part of the State,
part of the community, and we will
solve the problems and bring the spe-
cies back. | am very excited about that
concept, and | hope those that might
be listening to this program will think
about what we are trying to do, not gut
it, not repeal it, but to improve upon
it. That is what our bill does. | thank
the gentleman.

Mr. HASTINGS of Washington. One
last thing | would mention, if | may,
Mr. Speaker. That is that we had a
meeting of some local people from our
State, talking about the need to amend
this act.

One local farmer made a very pro-
found statement. | think it is indic-
ative of probably all of us across the
West that have private property, where
the treat would come by having an en-
dangered species found on our private
property. This particular farmer said,
“If 1 saw a potential endangered spe-
cies walk across my property, my first
reaction would be to shoot it and kill it
and not tell anybody.”’

Mr. HASTINGS of Alaska. They be-
long to the “Three S Club,” ‘‘Shoot,
shut up, and shovel.”

Mr. HASTINGS of Washington. That
is right. If we look at what the inten-
tion of the act was 23 years ago, and
you voted for it because the intention
was good, that action by this farmer
would do nothing at all to enhance the
species. It is counter to what we are
trying to do. Why? Because of the
heavyhanded administration coming
from the Federal Government, because
that is what this act says should be
done. So it needs to be reformed, it
needs to be reformed to bring the local
people involved in this sort of stuff, but
more important, common sense, and
let us protect private property rights,
because after all, that is a constitu-
tional requirement.

Mr. PACKARD. Mr. Speaker, for decades
the liberals in Congress have distorted the
original intent of the Endangered Species Act
to further their extreme agendas. In Novem-
ber, the voters cried foul and asked Repub-
licans to restore rationality to our environ-
mental laws.

Our reform proposal stops the radical envi-
ronmentalists in their tracks. They will no
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longer ride roughshod over our property rights.
Instead, Republicans will protect our natural
resources as well as our freedoms.

In its current form, the Endangered Species
Act creates perverse incentives for landowners
to destroy habitat which could attract endan-
gered species. Once these animals migrate
there, landowners lose their property rights to
the snails, birds or rats who happen to move
in. In essence, the ESA, as currently written
discourages the very practices which will ulti-
mately protect endangered species habitats.
Instead, we need to ask landowners to partici-
pate in preserving our natural resources. Prop-
erty owners are not villains. Everyone wants to
preserve our resources.

In addition, Federal bureaucratic administra-
tion and enforcement of the Endangered Spe-
cies Act is tantamount to Federal zoning of
local property. State and local officials have no
say in how the ESA is implemented and en-
forced in their States and communities. State
and local officials need to have greater con-
trol. They know what is best for their commu-
nities.

In my district | can give you several recent
examples of government violating the rights of
private property owners. One hundred twenty-
one acres of the most beautiful property in
Dana Point valued at over $1.5 million an acre
was devalued because of the discovery of 30
pocket mice, an animal on the endangered
species list. Years of planning for the use of
this land had to be abandoned. The owner
even offered to set aside four acres of his land
just for the mice, about $150,000 per mouse,
but the government said that was not enough.

In another instance, a property owner had a
multimillion dollar piece of property in escrow
when the city declared it as wetlands. He was
then offered $1 an acre for this useless “wet-
land”. This is a travesty.

Mr. Speaker, Congress passed the Endan-
gered Species Act more than 20 years ago.
Originally intended to protect animals, this act
hurts humans. It is time to give human needs
at least as much consideration as those of
birds, fish, insects, and rodents. The time has
come for a change. Private, voluntary, incen-
tive-driven environmental protection is the only
effective and fair answer to this controversial
law.

RESTORING REASON TO ENVIRON-
MENTAL PROTECTION LEGISLA-
TION

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California [Mr. Doo-
LITTLE] is recognized for 5 minutes.

Mr. DOOLITTLE. Mr. Speaker, | will
only use a minute or two, because I
know the gentleman from California,
[Mr. RADANOVICH] would like to com-
ment on this. 1 would just commend
the gentleman from Alaska [Mr.
YouNG] and the gentleman from Cali-
fornia [Mr. PomBo] for their leadership
efforts in doing something to restore
some reason, | think, to the laws of our
country pertaining to this area.

The ESA is something that has a le-
gitimate purpose. We need to have a
law, however, that is balanced and rea-
sonable and effective. | would submit
that we have a number of stories heard
in testimony around the country and |
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have heard many of these myself as |
have sat on the task force, on the com-
mittee, and we have held hearings, we
have had a number of instances where
this has proven not to be the case.

It is one thing to talk about it in the-
ory. It is another to be the private
property owner and to have the big
hand of Government holding a gun
pointed at your head. That is what we
heard time and time again from these
private property owners who all of a
sudden are forced with mandates from
the EPA or the Corps of Engineers, or
any other number of State and Federal
agencies. It is just nearly overwhelm-
ing.

Let me just express strong support
for the efforts of the chairman of the
committee, and indicate to the Amer-
ican people that there is a real need to
make sure that we are reasonable and
responsible in dealing with our species,
but there is also an obligation to pro-
tect our private property rights, and
there is an obligation to make sure we
have a balanced, reasonable, and effec-
tive approach on this.

Mr. Speaker, | yield the balance of
my time to the gentleman from Cali-
fornia [Mr. RADANOVICH].

Mr. RADANOVICH. Mr. Speaker, |
thank the gentleman. | wanted to add
my comments into the RECORD regard-
ing this legislation. | think anybody
here on this floor is in favor of protect-
ing endangered species, is in favor of
protecting the environment, is in favor
of good stewardship. The question re-
mains, though, is it a responsibility of
the private property owners, is it a re-
sponsibility of local government, is it a
responsibility of State government, or
is it a responsibility of the Federal
Government, and where do those re-
sponsibilities lie?

I think the folly of the endangered
species over the last year has dem-
onstrated that the heavy hand of Fed-
eral Government in care of the envi-
ronment can produce some pretty
crazy results. For instance, there was
the arresting of a farmer in California
for disking up five kangaroo rats and
being sent to trial in Federal court. My
hope is that in the adoption of the En-
dangered Species Act, according to the
Pombo-Young bill, that that respon-
sibility begins to be returned away
from Federal bureaucrats and back
down to the State, local, and private
property owner level, because that is
where good stewardship begins in this
country.

Mr. POMBO. Mr. Speaker, will the
gentleman yield?

Mr. DOOLITTLE. I yield to the gen-
tleman from California.

Mr. POMBO. Mr. Speaker, the gen-
tleman happens to come from a part of
the country that has probably been im-
pacted as greatly as any other region
of the country in the central valley in
California, with the multitude of spe-
cies that are directly in the area that
have been listed, as well as the aquatic
species that survive within the natural
river system in California, which has
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impacted the delivery of irrigation
water to a number of the gentleman’s
constituents.

Is it his opinion that if we went to an
incentive-based system that operated
where the individuals were rewarded
for their stewardship or rewarded for
being good stewards of the lands and,
quite frankly, had more of an impact
on what recovery plans were adopted,
what they look like, what best worked,
would that work better for your con-
stituency?

Mr. RADANOVICH. Yes, it would. I
have a number of cases where people
have gone the extra mile to provide
habitat on their farms, to provide for
the environment, things that they
would like to see on there, and then
being further penalized because of the
fact that they have done that. Current
law penalizes any initiative like that
that is out there and currently exists.

This country will not survive unless
stewardship is brought down to the
local level and people are given incen-
tives to take care of their private prop-
erty and the environment, because that
is really a natural thing for people to
want to do. | think that natural tend-
ency ought to be encouraged through
legislation.

Mr. POMBO. If the gentleman will
continue to yield, being a farmer him-
self, could the gentleman describe the
fear that his constituents feel when
they may or may not have an endan-
gered species on their property?

Mr. RADANOVICH. | can tell you
from personal experience where there
were times when we would allow onto
our property certain environmental
groups to catalog certain species of
flowers and different things. There is
no way in God’s green Earth we would
be allowing that right now, simply be-
cause what it does is it leads to steal-
ing of your private property rights. So
under current law, there is a disincen-
tive. The gentleman earlier mentioned
the term “‘shoot, shovel, and shut up.”
That is very, very clear in response to
current legislation.

O 1600

REPUBLICAN ENVIRONMENTAL
SWAT TEAMS OUT IN FULL FORCE

The SPEAKER pro tempore (Mr.
EWING). Under the Speaker’s an-
nounced policy of May 12, 1995, the gen-
tleman from Michigan [Mr. BONIOR] is
recognized for 15 minutes as the des-
ignee of the minority leader.

Mr. BONIOR. Mr. Speaker, the Re-
publican environmental SWAT teams
are out in full force today.

Speaker GINGRICH is advising his col-
leagues to do photo-ops at local zoos to
counter the image that the Repub-
licans are extremists on the environ-
ment.

And over the past few weeks, a num-
ber of our Republican colleagues have
come to this floor to defend their
record on the environment.

Every time | hear one of them, I'm
reminded of the story about that man
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who was arrested for eating a Califor-
nia condor.

He was dragged into court and the
judge said, “‘before I lock you up, what
do you have to say for yourself?”’

The man said, ‘“Judge, you don’t un-
derstand. | was out hiking when | got
caught in a terrible avalanche. | was
trapped for days without food or water.
When | was near death, a bird flew over
my head, so | shot it down. | didn’t
know it was a California condor. But
judge, if it wasn’t for that bird, I would
have starved to death.”

The judge was so moved that he de-
cided to let the man go free.

As he was walking out of the court,
the man was stopped by reporters and
they said, ‘““‘Before you leave, we have
to know one thing. What did the bird
taste like?”’

The man said, ““Oh * * * it’s kind of a
cross between a bald eagle and a spot-
ted owl.”

It seems to me that the Republicans
have the same problem on the environ-
ment. They don’t have any credibility.

On one hand they come to this floor
to talk about the environment. But on
the other hand, they’re working in the
back room with the polluters lobby to
destroy 25 years worth of progress on
the environment.

Don’t just take my word for it, Mr.
Speaker. Listen to what others have
said.

The Sierra Club says that the GOP
agenda ‘‘breaks faith with the Amer-
ican public.”

The Natural Resources Defense Fund
calls the first session of the Republican
Congress ‘“‘the year of living dan-
gerously.”

The nonpartisan National Journal
says that a conservative Republican
tide is threatening to wash away 25
years of progress on the environment.

And just today, the lead editorial in
the Washington Post reads, and |
quote, ‘““Republican leaders began to
complain last fall that their party has
been misunderstood on the environ-
ment. They said they intended to mod-
erate their position. But the persist-
ence’” of the legislative riders that
they are continuing to push even this
week ‘‘suggests that there’s been no
moderation.”

In other words, they’re just as ex-
treme as they were a year ago.

And most telling of all in a recent
poll: 55 percent of Republicans say they
don’t trust their own party on the envi-
ronment.

Mr. Speaker, all over America today,
people are wondering: how did this hap-
pen?

How did things go so wrong so fast?

For 25 years, Democrats and Repub-
licans have worked together to protect
the environment.

And we are rightfully proud of all
that we’ve been able to accomplish.

Working together, we’ve made tre-
mendous progress. Today, 60 percent of
our lakes and rivers are clean. Major
rivers no longer catch on fire. Millions
of Americans are breathing cleaner air.



March 27, 1996

Hundreds of toxic dump sites have been
cleaned up. And tens of millions of
Americans all over this country are
reusing and recycling.

Together, we’ve banned DDT. We’ve
protected millions of children from
lead poisoning. We cut toxic emissions
from factories in half. And in the proc-
ess of keeping our environment clean,
we’ve helped create millions of jobs.

This is a proud record of progress
shared by both parties. But at the same
time, we all know: the job is not done.

Despite all the progress we’ve made,
40 percent of our lakes and rivers are
too polluted for swimming or fishing.
One in three Americans still live in an
area where the air is unhealthy. Ten
million children under the age of 12
live within 4 miles of a toxic waste
dump.

And as recently as 3 years ago, 104
people in Milwaukee died and 40,000 got
sick when a toxin called
cryptosperidium got released in their
drinking water.

We’ve got a lot of work left to do.
Yet, at the very moment when we need
national leadership most the Repub-
licans have mounted the most aggres-
sive anti-environmental campaign in
our history and are busy right now tak-
ing the environmental cop off the beat.

To understand how it happened, Mr.
Speaker, you don’t have to do an ex-
tensive search.

All you have to do is understand the
environmental journey of one man.

One man who went from the hilltop
of environmental protection to the
sludgepit of environmental waste.

One man who went from having a 66-
percent League of Conservation Voters
approval rating all the way down to
zero today.

And Mr. Speaker that one man is
NEWT GINGRICH himself.

Long before House Republicans ever
signed the Contract With America,
NEWT GINGRICH signed a different con-
tact, a contract with every polluter
and anti-environment special interest
in the land.

To understand his journey is to un-
derstand the extremism of House of Re-
publicans.

You know, there are a lot of people
who like to joke that Speaker GINGRICH
is the kind of man who would jump up
on a tree stump to give a speech on
conservation.

But it wasn’t always that way, Mr.
Speaker.

In the early 1970’s, before he was ever
elected to Congress, NEWT GINGRICH ac-
tually taught a course on the environ-
ment.

In 1982, he earned a League of Con-
servation Voters approval rating of 66
percent.

In 1987-88, his approval stood at 50
percent.

That’s not a stellar rating, but it’s
not bad.

But in 1989, something happened, Mr.
Speaker. Something began to change.

People concerned about the environ-
ment began to notice that NEwWT GING-
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RICH would no longer return their
phone calls. He no longer spoke out on
environmental issues.

And his voting record began to
change.

In the 101st Congress, he sided with
the oil industry and voted against
States’ rights to set their own oil spill
laws. In 1989, he sided with the timber
industry and voted to allow unchecked
logging in the Tongass National Forest
in Alaska.

In the 102d Congress, he sided with
the mining and grazing industry and
voted to sacrifice nearly two-thirds of
the California Desert to industry. In
1991, he sided with the chemical indus-
try and voted against communities’
right to know when toxic waste was
being dumped in their neighborhoods.

During this time, his voting record
did more somersaults than Mary Lou
Retton.

He flip-flopped on a bill to allow oil
drilling in the Arctic Refuge. In the
past, he sided with environmental pro-
tection. But now, he sides with the oil
industry.

He’s flip-flopped again and again on a
bill that would protect endangered spe-
cies. In the past, he sided with animals
and voted yes. Today, he sides with in-
dustry.

And through it all, the man whose
League of Conservation Voters ap-
proval rating stood at 50 percent in 1988
began to take a nosedive.

In 1989, it went down to 10 percent.

In 1990, it stood at 13 percent.

In 1991, it dove to 8 percent.

In 1992, it dropped to 6 percent.

In 1993, he felt guilty, so it went back
up to 30 percent.

In 1994—zero percent.

In 1995—zero.

In 1996—zero.

The man who once taught a course on
the environment was teaching us all
how to sell out on the environment.

How did this happen, Mr. Speaker?
What happened in 1989 to change
things?

Well, its a simple answer. In 1989,
NEWT GINGRICH was elected to his par-
ty’s leadership. He was elected Whip of
the Republican Party.

From the day he was elected whip,
Mr. GINGRICH’s campaign coffers began
to bulge with contributions from the
biggest polluters and special interests
in America.

I would submit to you, Mr. Speaker,
that this is the same exact pattern we
see repeating itself in the Republican
Party today.

From the minute the Republicans
took over last year, a small army of
very powerful industry lobbyists de-
scended on Capitol Hill as if they
owned the place.

As NEWT GINGRICH’S own newspaper,
the Atlanta Journal-Constitution
wrote last May, these people have been,
and | quote, ‘“‘flooding the campaign
coffers of friendly congressmen with
hundreds of thousands of dollars in
contributions.”

Together with their friends in the
Republican leadership the polluters
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lobby has mounted an all out assault
on our environmental laws and public
health protections.

In one documented case, an industry
lobbyist actually sat at the dais during
a committee hearing and helped re-
write the environmental laws of this
Nation.

The polluters lobby is getting special
favors, and the American people are
paying the price.

Just listen to the parade of horribles
that Speaker GINGRICH and his special
interest friends are trying to pass
today.

Just listen to what the Republican
environmental agenda does in 1 year’s
time:

It cuts the Environmental Protection
Agency by 21 percent.

It cuts pollution enforcement 25 per-
cent.

It denies local communities $712 mil-
lion in funding to protect drinking
water, which is 29 percent below the
President’s request.

It cuts the land and water conserva-
tion fund 25 percent.

It even tried to Kill the bipartisan
Great Lakes initiative.

Because of all these budget games, 40
percent of all EPA health and safety
inspections so far this year have been
halted or canceled.

And that’s not all.

Their budget cuts Superfund cleanup
by 25 percent, which has forced the
EPA to halt cleanup at 68 Superfund
sites so far this year, including 4 in
Michigan.

It rolls back local communities
right-to-know about toxic waste.

It cuts Superfund research by 75 per-
cent.

It cuts the Endangered Species Act 38
percent below the President’s request.

It bars the listing of any new species
as endangered.

It allows oil drilling in the Arctic
Refuge.

It delays new meat inspection stand-
ards.

It weakens enforcement of the wet-
lands provisions of the Clean Water
Act.

It accelerates—by 40 percent—Ilog-
ging of America’s old-growth rain for-
est.

It eliminates funding for the Na-
tional Park Service at Mojave Desert.

It terminates the Columbia Basin
Ecosystem Management Project.

It delays approving pesticides with
lower health risks to farmers.

It even delays new standards for
toxic industrial air pollutants.

Under the present system, polluters
pay. Under the Republican system, tax-
payers would be required to pay the
polluters to stop polluting.

No wonder Speaker GINGRICH is ad-
vising his colleagues to be seen at zoos.
If they have their way zoos are the
only place we’ll be able to see animals.

And just as important as what
they’re trying to do is how they’re try-
ing to do it.

They knew the American people
would never put up with the outright
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repeal of these bills so they’re trying
to sneak through the back door.

They knew they couldn’t pass a bill
to allow oil drilling in the Alaskan wil-
derness. So they snuck a provision into
the reconciliation bill that allows drill-
ing in Alaska.

They knew they couldn’t just repeal
the Clean Water Act. So they’ve at-
tached legislative riders to gut envi-
ronmental laws in 17 different ways.

They knew they couldn’t pass a budg-
et that cuts environmental protection.
So every week, we get another stop-
and-go budget that quietly keeps the
EPA from doing its job.

I think the Republican Whip, Towm
DELAY, said it best. He stood on this
floor in defiance just a few months ago,
and he said: ‘“We are going to fund only
those programs we want to fund. We're
in charge. We don’t have to negotiate
with the Senate. We don’t have to ne-
gotiate with the Democrats.”’

And apparently, they don’t care
much what the American people think
either.

Thankfully, the American people are
seeing right through the Republican
agenda.

And thankfully, the veto pen of the
President is more powerful than the
axe of the GINGRICH Republicans.

Time and time again, the President
has stood tall against the extreme cuts
and we will continue to fight them
every step of the way. Because we are
a better nation than this and we are a
better people than this.

We have come too far as a nation and
we have sacrificed too much to turn
the clock back now.

For 25 years, Democrats and Repub-
licans worked together to protect the
environment.

We have done so because we’ve al-
ways realized that despite our dif-
ference in the end we all drink the
same water, we all breathe the same
air, and we all depend on the same en-
vironment for our survival.

We can never forget. We don’t just in-
herit this land from our parents. We
borrow it from our children.

Speaker GINGRICH may have made a
deal with polluters. But we were elect-
ed to what’s right for the American
people.

And if this Congress isn’t going to
work to protect the environment for
our families and our children, if they
aren’t going to work to keep our water
clean and our air safe, then come No-
vember the American people will elect
a Congress that will.
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THE URGENT NEED TO IMPROVE
OUR EDUCATION

The SPEAKER pro tempore (Mr.
EwWING). Under the Speaker’s an-
nounced policy of May 12, 1995, the gen-
tleman from New Jersey [Mr. PALLONE]
is recognized for 45 minutes as the des-
ignee of the minority leader.

Mr. PALLONE. Mr. Speaker, | yield
first to the gentlewoman from North
Carolina [Mrs. CLAYTON].
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Mrs. CLAYTON. Mr. Speaker, |
thank the gentleman for allowing me
to share some of his special order time.

Mr. Speaker, today is the last day of
the National Education Summit that is
being held in New York.

Governors and business leaders from
across the Nation recognize the urgent
need to deal with America’s education
dilemma.

Most Americans, too, recognize the
need to improve our education system
so that every child can have a chance
to learn, develop, and to realize his or
her full potential, and in doing so, to
be able to make a contribution to soci-
ety. Yet, many Americans understand,
regrettably, that there are too many of
our Nation’s students who are not
being prepared for success later in life,
but are doomed to failure.

They are in overcrowded classrooms,
schools with poor curriculums, limited
equipment, and low educational stand-
ards. Their teachers are underpaid and
overworked. Too many of our students
will drop out before completing high
school if they are not challenged.

Mr. Speaker, we are at an important
crossroads in education. All levels of
government, and the private sector,
should be working together and invest-
ing more resources in education, not
less resources.

Again, most Americans are commit-
ted to investing more to improve our
education system. Most Americans
want to support our children and to en-
sure our Nation’s future. And, if we un-
derstand the economics of education,
we would know that quality education
is a good investment.

Too many of my Republican col-
leagues want to invest less in edu-
cation—25 percent less in some cases.
Others question whether the Federal
Government should even have a role in
education.

But, the question should be which
programs justify higher investment be-
cause they provide a sound economic
payout? Which programs have worked
and have proved their effectiveness?
And, how can we insure quality per-
formance and accountability?

The Federal Government supports
educational programs and opportuni-
ties that the States and local commu-
nities are unable to provide. Let me
briefly mention three examples of such
programs.

The first is Head Start, Healthy
Start, and other preschool programs—
they have also proven their worth.
These programs enable all children to
be ready to learn when they enter
school.

These programs have been studied,
researched, and assessed to determine
their value, and the results prove that
if they are of high quality, they dra-
matically increase the educational per-
formance of participants throughout
their lives.

Investing in these programs gives
back great payoffs for our society.

Title | compensatory education funds
is another proven program. Last year,
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the First Congressional District of
North Carolina received $46,267,400 in
title | funds. These funds provided sup-
port to 30 school districts.

These funds provide for valuable
teaching personnel and technology to
disadvantaged school districts through-
out the Nation.

This program addresses critical
needs, identified by local school sys-
tems and has an outstanding record of
performance where the right staff ratio
and application of resources have been
made.

The third example, Summer Youth
Projects also have proven their value
in addressing the need to give young
people training and work experience
during the summer.

These projects oftentimes provide the
first real work experience, a disciplined
environment, and the programs teach
responsibility for the tasks assigned
and how to work cooperatively with
others.

Summer Youth Projects are effective
in engaging young people in a con-
structive environment which contrib-
utes to their behavior and skill devel-
opment.

Moreover, these projects are insur-
ance against violence and disruption in
our neighborhoods when young people
are unsupervised and idle.

The three programs | have cited—the
Pre-School Programs, Head Start, and
Healthy Start; the Title | Program;
and Summer Youth Employment—are
all good educational programs that are
provided by the Federal Government
and deserve continued and increased
investment.

These educational programs are a
great payoff for our society. The pro-
grams can, certainly, be improved, can
be made more effective. We should al-
ways seek to improve and to require
full accountability for all resources.
But, we should amend or reform our in-
vestment in the programs—not cripple
or end them.

Mr. Speaker, We are at a crossroads.
We must make required reforms, im-
provement, and sufficient investment
to provide a quality education system
where every child—every child has a
chance to learn, develop, and contrib-
ute.

HEALTH CARE REFORM LEGISLATION

Mr. PALLONE. Mr. Speaker, I am
here today, because | wanted to discuss
the health care reform legislation that
we expect to come to the House floor
tomorrow. | was at the Committee on
Rules earlier today, and at some point
today this afternoon or this evening |
would expect that they would report
out a rule on the health care reform.
My concern is that the bill that will
come to the floor tomorrow, rather
than being the very simple legislation
that was called for and endorsed by
President Clinton during his State of
the Union Address, instead it would be
a much more controversial bill loaded
up with many provisions that cannot
be agreed upon on a bipartisan basis in
this House and in the Senate and that
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the rare opportunity that we have in
this session in the next few weeks to
pass meaningful health care reform es-
sentially would be scuttled because of
the language and because of the nature
of the bill that Speaker GINGRICH and
the Republican leadership would bring
to the floor tomorrow.

Let me start out by saying that
many of the Democrats that | work
with were very pleased with it when
the President, in his State of the Union
Address, indicated that he would like
to see brought to his desk and signed
into law legislation that was initially
sponsored in the Senate by Senator
KaAasseBauM and also by Senator KEN-
NEDY on a bipartisan basis. The hall-
mark of this Kennedy-Kassebaum bill,
if you will, is to address the issue of
portability and the issue of preexisting
conditions.

Portability means your ability to
take your health insurance with you,
in other words, if you lose your job or
you change jobs, that you would not
lose your health insurance, that you
would be able to carry it with you.

In addition, when we talk about pre-
existing conditions, we are talking the
fact that in many cases in many
States, if an individual has a preexist-
ing condition, health condition, where
they are disabled or they were hos-
pitalized for a period of time, that they
find it difficult to buy health insurance
because the insurers simply do not
want to cover them because they think
it is too much of a risk. It is estimated
that something like 30 million Ameri-
cans are impacted in some way because
of problems associated with portability
or preexisting conditions and that if
this legislation, as originally intro-
duced in the Senate by Senators KEN-
NEDY and KASSEBAUM, or here in the
House, legislation that was introduced
by the gentlewoman from New Jersey,
Mrs. ROUKEMA, who is my colleague, a
Republican from the State of New Jer-
sey, that if their bill were to become
law, addressing these issues of port-
ability and preexisting conditions, that
about 30 million Americans would ben-
efit in some way because they would be
able to carry their insurance with
them from one job to another or would
be able to get health insurance even
though they might have a preexisting
condition.

So when the President said that he
was willing to sign this bill and urged
the Congress in his State of the Union
Address to move forward in passing
this legislation, many of the Demo-
crats were heartened, because we fig-
ured that even though this was a very
small part of the health insurance re-
form, that it was something that was
positive and we would like to see it
moved.

We had about, | think it is, up to 172
Democratic Members in this House who
signed on as cosponsors to Congress-
woman ROUKEMA'’s bill and urged that
the bill come to the floor exactly the
way she had drafted the legislation. |
should point out that | am actually the
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cochair, along with the gentlewoman
from Missouri, Ms. MCCARTHY and the
gentleman from California, Mr.
DooLEY, of the Democratic health care
task force. We have two goals with our
task force. One is to increase coverage,
because we know a lot of Americans do
not have health insurance coverage and
the number that do not have coverage
continues to grow. And a second goal is
affordability. We know that health in-
surance is increasingly becoming more
expensive and out of the reach of a lot
of Americans. And so we would like to
do what we can legislatively to make
health insurance more affordable.

Well, the Kennedy-Kassebaum bill,
the Roukema bill here in the House,
achieves the purposes of increasing
coverage, because more people would
be able to obtain coverage through the
portability and preexisting conditions
provisions, and it certainly does not do
anything to make health insurance less
affordable. It might even help with the
issue of affordability.

So we were very happy with the leg-
islation. Our task force endorsed the
legislation. We had 172 Members of the
House on the Democratic side that sup-
ported the legislation; very optimistic
until we found out what the Repub-
lican leadership had in mind. We start-
ed to hear, a few weeks ago, that they
were going to put this bill in various
committees, that the various commit-
tees were going to come up with all
sorts of approaches, some maybe which
make sense, a lot which did not make
any sense, that would be ideas or legis-
lative provisions that would be added
to the Kennedy-Kassebaum bill, in an
effort to try to load it up, if you will,
with all kinds of controversial provi-
sions that would make it more difficult
to pass.

Well, | believe that is what is happen-
ing. | believe, Mr. Speaker, that based
on what the Committee on Rules is
likely to do today, even though myself
and other urged them not to, that the
bill that comes to the floor tomorrow
is going to be a lot more controversial
and a lot more complex and a lot more
loaded down with provisions that are
not necessarily good for the American
people and that the bill tomorrow is
likely to have provisions providing for
MSA’s, which are medical savings ac-
counts, it is likely to deal with mal-
practice issues, it is likely to deal with
antitrust issues, it is likely to deal
with a myriad of issues that have noth-
ing to do with the original Kennedy-
Kassebaum.

What that means is the Republican
leadership is bringing this bill to the
floor loaded down with all of these con-
troversial provisions and essentially
will kill the bill, because it will not
pass. Even if it does pass here, it will
not pass with Democratic support, it
will not pass the Senate, and the Presi-
dent will not sign it.

The worst part about this is the pro-
visions that they intend to put in with
regard to medical savings accounts, be-
cause there, unlike the original Ken-
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nedy-Kassebaum bill, which expands
coverage and which at best leaves the
question of affordability the same, this
will make health insurance more cost-
ly and less affordable to the average
American.

The principle of MSA’s, or medical
savings accounts, basically says that if
you are a fairly healthy individual or if
you are a fairly wealthy individual or
if you happen to be both, then you ba-
sically put your money aside in a sav-
ings account that is not taxable, essen-
tially, somewhat like an IRA.
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You only have coverage for cata-
strophic illness. So therefore, since you
do not really need to pay for a lot of
health-related activities, because you
are healthy or whatever, or because
you can afford to pay when you do go
to a doctor out of the medical savings
account that you have been accumulat-
ing, that you enter into this sort of
IRA, and at the end of the road, 10, 20
years down the road, you can simply
take the money out of this MSA, like
an IRA, and use it for other purposes
unrelated to health.

The problem is that it damages the
risk pool. Health insurance is based on
the notion of a risk pool. The idea is
that both the healthy people and the
people who are not as healthy are all
part of the same pool. If you take out
the ones that are the healthiest and
leave the ones that are less healthy in
the pool, the end result is that more
money has to be paid out to cover their
health care-related expenses, and
therefore the premiums will go up for
the people that remain in the pool and
who have not opted for the medical
savings account.

So what we believe will happen is
that if MSA legislation goes into ef-
fect, the cost for people who still buy
the traditional health insurance and do
not enter into a medical savings ac-
count will actually rise. Their pre-
miums will go up, and therefore insur-
ance for the average person becomes
less affordable instead of more afford-
able.

So we cannot, those of us who believe
that we should be expanding coverage
and making insurance more affordable,
health insurance, simply cannot sup-
port the medical savings account. | am
sure there are going to be people that
do not support the malpractice changes
and the antitrust changes, and all this
good effort over the next few weeks to
try to pass a clean bill that will simply
address the issues of affordability,
portability and preexisting conditions,
as Kennedy-Kassebaum would do, sim-
ply goes down the drain because this
bill is loaded up with all the other
things that are controversial and make
it difficult for the bill to pass and ulti-
mately be signed into law.

| just wanted to make the point, if |
could, in some commentaries that have
come up over the last few weeks, to
sort of back up some of the points that
I just made on why we should have a
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clean health care reform bill, rather
than have it loaded up with all these
other extraneous provisions.

If 1 could just briefly read part of the
editorial that was in the Washington
Post on March 18 that says ‘“‘Bad Move
on Health Care.” It says exactly the
way | and many of my colleagues on
the Democratic side have felt, that:

Not too many weeks ago it seemed as if
Congress was about to pass, and the presi-
dent to sign, a modest bill to help people
keep their health insurance while between
jobs. Not even the principal sponsors, Sens.
Nancy Kassebaum and Edward Kennedy, de-
scribe the bill as more than a first step. It
would not help people to afford the insur-
ance, just require insurance companies to

offer it to them. Still, it would be an ad-
vance.
Now, however, House Republicans are

threatening to add to the bill some amend-
ments from their health care wish list that
could derail it. If some of these amendments
are added, the bill ought to be derailed. The
worst is a proposal to begin to subsidize
through the Tax Code what are known as
medical savings accounts. The underlying
bill seeks to strengthen the health insurance
system, if not by making it seamless, at
least by moving it in that direction. The sav-
ings accounts would tend to fragment and
weaken the system instead. The Republicans
in 1994 accused the President of overreaching
on health care reform, in part to satisfy as-
sorted interest groups. He ended up with
nothing to put before the voters on Election
Day. They risk the same result.

Under current law, if an employer helps
buy health insurance for his employees, he
can deduct the costs.

I do not need to get into all of this.
The Washington Post is recognizing
what we all know once again, which is
that we have a good bill here as Sen-
ators KAsseBauM and KENNEDY have
put forward, along with my colleague
the gentlewoman from New Jersey
[Mrs. ROUKEMA] and it should not be
loaded down with MSA’s and all these
other provisions.

In fact, when this legislation went
before the House Committee on Ways
and Means, there were a number of
Democrats who essentially expressed
the same concern that | have, and they
put out a dissenting view on the Ken-
nedy-Kassebaum bill. They referred to
the bill that it should be the *“‘sink the
good ship Kassebaum-Kennedy bill,”
because it was designed in every way to
torpedo the passage of the modest help-
ful provisions of Kennedy-Kassebaum-
Roukema.

The bill as reported by the Commit-
tee on Ways and Means, according to
the Democrats in dissent, is not health
insurance reform. It includes only a
weakened version of the group non-
discrimination provisions of Kennedy-
Kassebaum-Roukema. Of course, they
again go into the whole problem with
the MSA’s and the problems that |
have outlined before with the medical
savings accounts and what they would
mean in terms of the average person’s
health insurance costs or premiums
going up.

In fact, we estimate that the pro-
posal to include the medical savings
accounts could end up costing tax-
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payers $2 to $3 billion overall, because
essentially what the MSA'’s do is to en-
courage skimming or cherry-picking.
The healthiest and wealthiest will
leave traditional health insurance,
thereby raising costs on everyone else.
The large out-of-pocket costs and high
deductible insurance costing thousands
of dollars that result from the MSA'’s
are especially unaffordable for middle-
class families or for the recently unem-
ployed, the very people who most need
insurance reform.

One of the things that many of the
Democrats have also been pointing out
about this legislation and the inclusion
of the medical savings accounts is that
it basically has been included by the
Speaker and the Republican leadership
in order to placate, if you will, one in-
surance company, the Golden Rule In-
surance Co., and the person who is the
leader of that by the name of J. Pat-
rick Rooney. He and the Golden Rule
Insurance Co. have actually given $1.2
million to Republican candidates and
campaign committees, $157,000 to
GOPAC, the Speaker’s political action
committee, and $45,000 to Speaker
GINGRICH’s own reelection campaign.

So essentially what we are seeing
here again is special interests ruling
the day, because the Golden Rule In-
surance Co. felt that they would like to
see the medical savings accounts pro-
posal included in health insurance re-
form, because they have a lot to gain,
because it is included, it is now in the
bill, even though all the Democrats and
probably most of the Republicans do
not really want to see it there, because
they know it will kill any real proposal
for reform.

The other thing | wanted to say is
that many of the consumer groups
have come out very much opposed to
this larger grab-bag legislation, and
most of the groups, whether it is the
American Medical Association, the
Independent Insurance Agents, or a
number of other health care organiza-
tions, have indicated strong support for
the Kennedy-Kassebaum bill and have
indicated that they would Ilike it
brought to the floor as a clean bill, be-
cause it will work.

I just wanted, Mr. Speaker, if | could
for a minute, to talk about some of the
things that the Consumers Union says
about this legislation tomorrow and
the fact that it has been loaded up with
all these other provisions.

They mention with regard to the
medical savings accounts that the med-
ical savings accounts disrupt the
health insurance market by creating fi-
nancial incentives that encourage divi-
sion of health care risks. Actuarial
studies conclude that MSA’s would ap-
peal to relatively healthy and wealthy
individuals. The American Academy of
Actuaries estimates the selection proc-
ess could result in higher premiums, as
much as 61 percent, for those remain-
ing in traditional health insurance
plans. The Joint Committee on Tax-
ation also estimates that a deduction
for MSA’s would drain $1.8 billion from
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Federal revenues, compounding the na-
tional debt.

So not only are the medical savings
accounts a problem because they are
going to take the healthiest and the
wealthiest out of the insurance risk
pool, not only are they bad because
they are going to increase premiums
for the average American, but they
also have the real possibility of drain-
ing Federal revenues and actually
compounding the problems that we
have with the national debt.

The Consumers Union also opposes
the relaxed antitrust provisions for
provider networks, it opposes the limi-
tations on medical malpractice, it op-
poses the private health insurance du-
plication, and, again, on the issue of
malpractice reform and antitrust, a lot
of people disagree. | am not saying that
the Consumers Union is right when
they say that these provisions are nec-
essarily bad, but why include them in
this bill? Why go this route? When
right now we know that we have an un-
believable consensus on a bipartisan
basis for Democrats and Republicans to
move forward with the Kennedy-Kasse-
baum-Roukema bill, why are we load-
ing it up with all these other provi-
sions that are controversial and in
many cases are going to actually in-
crease the cost of health care for the
average American?

It is nothing more than another ex-
ample of how the Republican leader-
ship in this House has put special in-
terests first, has taken the interests of
the wealthy and juxtaposed them
against the interest of the average
American. Hopefully some sense will
prevail tomorrow. There will be a Dem-
ocrat substitute offered that is essen-
tially the Kennedy-Kassebaum-Rou-
kema bill in its clean form.

I am hopeful that not only Demo-
crats but Republicans will also support
that substitute, and that we can get a
clean bill passed here that deals with
the issue of portability and also deals
with the issue of preexisting conditions
and has a good chance of passing in the
Senate and ultimately going to the
President. But we need to continue to
speak out, Mr. Speaker. We have to
continue to point out that that is the
proper vehicle for this House to con-
sider tomorrow, and not this larger
piece of legislation that addresses all
these controversial issues and makes it
much more difficult for us to get ra-
tional health insurance reform in this
session of Congress.

RECESS

The SPEAKER pro tempore (Mr.
EWING). Pursuant to clause 12 of rule I,
the Chair declares the House in recess
until 5 p.m.

Accordingly (at 4 o’clock and 41 min-

utes p.m.), the House stood in recess
until 5 p.m.
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AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore [Mr. ROGERS] at 5 p.m.

SENATE AMENDMENTS TO H.R.
1833, PARTIAL-BIRTH ABORTION
BAN ACT

Mrs. WALDHOLTZ. Mr. Speaker, by
direction of the Committee on Rules, |
call up House Resolution 389 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

Resolved, That upon adoption of this reso-
lution it shall be in order to take from the
Speaker’s table the bill (H.R. 1833) to amend
title 18, United States Code, to ban partial-
birth abortions, with Senate amendments
thereto, and to consider in the House a sin-
gle motion to concur in each of the Senate
amendments. The Senate amendments and
the motion shall be considered as read. The
motion shall be debatable for one hour equal-
ly divided and controlled by the chairman
and ranking minority member of the Com-
mittee on the Judiciary. The previous ques-
tion shall be considered as ordered on the
motion to final adoption without intervening
motion or demand for division of the ques-
tion.

The SPEAKER pro tempore. The gen-
tlewoman from Utah [Mrs. WALDHOLTZ]
is recognized for 1 hour.

Mrs. WALDHOLTZ. Mr. Speaker, for
purposes of debate only, | yield the cus-
tomary 30 minutes to the gentleman
from California [Mr. BEILENSON] pend-
ing which | yield myself such time as |
may consume. During consideration of
this resolution, all time yielded is for
the purpose of debate only.

Mr. Speaker, House Resolution 389
provides for consideration of the Sen-
ate amendments to the Partial-Birth
Abortion Ban Act, H.R. 1833. The rule
provides for 1 hour of debate on a sin-
gle motion to concur in each and all of
the Senate amendments. The rule fur-
ther provides that the previous ques-
tion is considered as ordered on the
motion for final adoption.

Mr. Speaker, this rule will allow the
House to consider amendments adopted
by the Senate to the partial-birth abor-
tion ban including an amendment of-
fered by Senator DOLE that ensures
doctors will be able to use this proce-
dure when the life of a woman is in
danger.

During consideration of this bill by
the House last fall, serious concerns
were raised about the affirmative de-
fense provision included in the House
bill that said that a doctor could not be
convicted of using the partial-birth
abortion procedure if the doctor can
prove that the procedure was necessary
to protect a woman'’s life. The affirma-
tive defense, however, would not have
protected a doctor from being arrested
and prosecuted for using the procedure.

The Dole amendment adopted by the
Senate addresses and ameliorates this
concern. It clearly states that, without
fear of prosecution, a doctor may use
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this procedure, when no other proce-
dure is adequate, in order to protect
the life of a woman.

Mr. Speaker, the rule is narrowly
drawn so that we can adequately work
with the Senate on changes that they
have adopted to the bill and to expedi-
tiously move the bill for final action. It
is appropriate, Mr. Speaker, to limit
debate on the measure to amendments
that have been adopted in the Senate
and not to use this bill as a vehicle for
debating the enormous range of con-
tentious issues relating to abortion.

Abortion is clearly one of the most
emotionally charged issues that our
Nation faces. People with the best of
intentions who have carefully consid-
ered this issue come to opposite con-
clusions, and it is difficult to find areas
of common ground. | would hope that
this particular bill is an area where we
can find that elusive common ground
and prohibit a procedure that partially
delivers a live child before Kkilling it
and completing the procedure, a proce-
dure that one practitioner admits he
uses for purely elective abortions about
80 percent of the time he uses this pro-
cedure.

Mr. Speaker, the procedure that we
are talking about today is one that is
gruesome and horrific. Without wish-
ing to offend other Members or the peo-
ple who may be watching these pro-
ceedings, | think it is critical, Mr.
Speaker, that we describe exactly what
it is we mean by a partial-birth abor-
tion so that people will understand
that we are not talking about a series
of other issues that are related to the
abortion debate, but we are talking in
this bill about one very clearly de-
scribed procedure that should be
banned.

In this procedure, which is used dur-
ing the second and third trimesters of
a pregnancy, the practitioner takes 3
days to accomplish the death of the
child. For the first 2 days the woman’s
cervix is dilated so as to promote the
ease with which the doctor will per-
form the abortion. On the third day the
woman goes into the doctor’s office and
through the use of ultrasound the phy-
sician locates the legs of the child.
Using a pair of forceps, the physician
then seizes one of those legs and drags
that leg through the birth canal. The
doctor then delivers the rest of the
child, legs, torso, arms, and stops when
the head is still in the birth canal. One
practitioner who uses this procedure
says the child’s head usually stops be-
fore being delivered because, of course,
the cervix has not been dilated to the
point that a regular vaginal delivery
would occur because that is not the
point of this exercise.

So, once the child’s head is stopped
in the birth canal, the doctor reaches
down to the base of the child’s skull,
inserts a pair of scissors, ending the
child’s life, yanks those scissors open
to enlarge the hole and uses a vacuum
catheter to suck out the contents of
the child’s cranium.

That is the procedure that we are
talking about in this bill, Mr. Speaker,
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the partial delivery of a living fetus
whose life is ended with its head still in
the birth canal by the deliberate inser-
tion of a pair of surgical scissors so
that an abortion may be accomplished.

That is what we are talking about in
this bill, Mr. Speaker. We are not talk-
ing about any other type of abortion.
We are not dealing with Federal fund-
ing. We are not talking about any of
the other issues with which we have to
grapple in the abortion debate. But we
are talking about a so-called procedure
that measures life in inches, and we
need to agree with the Senate amend-
ments and move this legislation for-
ward, hopefully for signature by the
President.

Mr. Speaker, the rule that this bill
has attached to it allows for fair con-
sideration of the amendments adopted
in the Senate, and | urge my colleagues
to support this rule.

Mr. Speaker, | reserve the balance of
my time.

Mr. BEILENSON. Mr. Speaker, |
yield myself such time as | may
consume.

Mr. Speaker, | thank the gentle-
woman from Utah [Mrs. WALDHOLTZ]
for yielding to me the customary half
hour of debate time.

Mr. Speaker, we oppose the closed
process that would make in order con-
sideration of the Senate amendments
to H.R. 1833, the so-called and mis-
named partial-birth abortion ban. This
is a bill that on the pretense of seeking
to ban certain vaguely defined abortion
procedures is, in reality, an assault on
the constitutionally guaranteed right
of women to reproductive freedom and
on the freedom of physicians to prac-
tice medicine without Government in-
trusion.

Those of us, Mr. Speaker, who fought
for many, many years to secure, and
then to preserve and protect, the right
of every woman to choose a safe medi-
cal procedure to terminate a wanted
pregnancy that has gone tragically
wrong, and when her life or health are
endangered, are deeply troubled by the
legislation before us today and by the
rule under which it is being considered.

We say at the outset that the other
body improved the bill by agreeing to
the Smith-Dole amendment which does
shield doctors from prosecution if they
perform the procedure when the life of
the mother was in danger, but only
under certain circumstances. However,
this is an extremely narrow so-called
life exception that requires that the
woman'’s life be endangered by, quote, a
“physical disorder, illness or injury,”
end of quote, and it requires, further,
that no other medical procedure would
suffice.

It appears that if the mother’s life is
threatened by the pregnancy itself,
then the procedure would still be ille-
gal. And it does not take into account
the fact that doctors do not use other
procedures because they pose greater
risks than does this method of serious
health consequences to the mother, in-
cluding the loss of future fertility.
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And of course the Senate amendment
does not provide an exception to pre-
serve the mother’s health no matter
how seriously or permanently it might
be damaged.

For those reasons, Mr. Speaker, we
feel strongly that a true life and health
exception amendment should have been
made in order.

It is bad enough, we feel, that we are
being asked to vote on this irrespon-
sible piece of legislation. To make mat-
ters worse, we are being required to
consider it under an unfair rule, and it
is one that should be defeated. Once
again the majority has brought this
most controversial of bills to the floor
under a totally closed rule. That we
would again be forced to consider a bill
of this importance and of this complex-
ity under these restrictions is offen-
sive, to begin with.

Once again, Members are being de-
nied a vote on an amendment that
would allow an exception to protect a
woman’s life under all circumstances
or to prevent serious adverse con-
sequences to her health and future fer-
tility.

The Committee on Rules heard very
compelling testimony from the gentle-
woman from New York [Mrs. LOWEY],
the gentleman from Massachusetts
[Mr. FrRaNK], and the gentlewoman
from Colorado [Mrs. SCHROEDER] on
their request to offer a true life and ad-
verse health exception amendment to
the Senate language.

We believe Members should have had
the opportunity to vote on allowing
those exceptions to the ban.

This is obviously a basic and fun-
damental concern to women and to
their families. Without that exception,
the bill will force a woman and her
physician to resort to procedures that
may be more dangerous to the woman’s
health and to her very life and that
may be more threatening to her ability
to bear other children than the method
that we seek to ban. Making this
amendment in order would have meant
that Members could cast a vote that
shows respect for the importance of a
woman’s life, health, and future fertil-
ity.

Mr. Speaker, the truth is we have ab-
solutely no business considering this
prohibition and criminalization of a
constitutionally protected medical pro-
cedure. This is, we believe, a dangerous
piece of legislation. We oppose it not
only because it is the first time the
Federal Government would ban a par-
ticular form of abortion, but also be-
cause it is part of an effort to make it
virtually impossible for any abortion
to be performed late in the pregnancy,
no matter how endangered the moth-
er’s life or health might be.

What is at stake here is whether or
not it will be compassionate enough to
recognize that none of us in this legis-
lative body has all the answers to
every tragic situation which confronts
a woman and her family. We are debat-
ing not merely whether to outlaw a
procedure but under what terms.
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If we must insist on passing legisla-
tion that is unprecedented and telling
physicians which medical procedures
they may use despite their own best
judgment, then we must also, it seems
to us, permit a life or adverse health
exception. It is the only way we can en-
sure that the bill might possibly meet
the requirements that have been hand-
ed down by the U.S. Supreme Court.

Mr. Speaker, this is a very personal
matter to the people involved. | would
hope that everyone can, but obviously
not everyone has had the chance to,
read the very moving testimony of one
of my own constituents, Mrs. Coreen
Costello of Agoura, CA, in opposition
to this bill. Mrs. Costello described
herself as a conservative pro-life Re-
publican who always believed abortion
was wrong until she was faced with the
choice that she was in this case faced
with.

She recounts in detail the events
that have led to confronting the pain-
ful reality that her only real option
was to terminate her pregnancy. The
bill before us would ban the surgical
procedure Mrs. Costello had about
which she wrote, and | quote her:

“l had one of the safest, gentlest,
most compassionate ways of ending a
pregnancy that had no hope. Other
women, other families, will receive
devastating news and have to make de-
cisions like mine. Congress has no
place in our tragedies.”

Mr. Speaker, if | may add a personal
note, in 1967, then-Governor Ronald
Reagan signed California’s Therapeutic
Abortion Act, which | authored and
which was one of the first laws in the
Nation to protect the lives and the
health of our women.
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When the U.S. Supreme Court subse-
quently ruled in Roe versus Wade that
the government cannot restrict abor-
tion in cases where it is necessary to
preserve a woman’s life or health, I
thought that we have come to at least
accept the precept that every woman
should have the right to choose with
her family and her physician, but with-
out government interference, and when
her life and health are endangered, how
to deal with this most personal and dif-
ficult decision.

I see now that obviously | was wrong,
and that this Congress is willing even
to criminalize for the first time a safe
medical procedure that is used only
rarely, and almost always to end the
most tragic of pregnancies.

Mr. Speaker, as | said, we believe this
legislation is unwise, it is unconstitu-
tional, and it is bad public policy to re-
turn to the dangerous situation that
existed about 30 years ago and more.
This legislation is not a moderate
measure, as its proponents argue. It is,
instead, likely the first step in an am-
bitious strategy to overturn Roe versus
Wade, and we believe it would be a
tragedy for all women and their fami-
lies.

Mr. Speaker, it should be emphasized
that what we are talking about making
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a crime is a medical procedure that is
used only in very rare cases, fewer than
500 per year. It is a procedure that is
needed only as a last resort, in cases
where pregnancies that were planned
and are wanted have gone tragically
wrong. Adoption of the bill would have
these results.

In cases where it is determined that
an abortion is necessary to save the
life of the women, the Senate amend-
ment would force her to choose a meth-
od that may leave her unable to bear
children in the future. The language of
the Senate amendment will not protect
women whose lives are threatened by
their pregnancies, and doctors will be
forced to choose other procedures, even
if they are more dangerous.

Mr. Speaker, choosing to have an
abortion is always a terribly difficult
and awful decision for a family to
make, but we are dealing here with
particularly wrenching decisions in
particularly tragic circumstances. It
seems to us that it would be fitting if
we showed some restraint and compas-
sion for women who are facing those
devastating decisions.

Let me end, Mr. Speaker, by quoting
again, if I may, from Mrs. Costello’s
testimony before the Senate Commit-
tee on the Judiciary, just a very brief
amount:

Due to the safety of this procedure, I am
again pregnant now. Fortunately, most of
you will never have to walk through the val-
ley we have walked. It deeply saddens me
that you are making a decision having never
walked in our shoes. When families like ours
are given this kind of tragic news, the last
people we want to seek advice from are poli-
ticians. We talk to our doctors, lost of doc-
tors. We talk to our families and other loved
ones, and we ponder long and hard into the
night with God.

What happened to our family is heart-
breaking and it is private, but we have cho-
sen to share our story with you because we
hope it will help you act with wisdom and
compassion. | hope you can put aside your
political differences, your positions on abor-
tion, and your party affiliations and just try
to remember us. We are the ones who know.
We are the families that ache to hold our ba-
bies, to love them, to nurture them. We are
the families who will forever have a hole in
our hearts. We are the families that had to
choose how our babies would die. Each one of
you should be grateful that you and your
families have not had to face such a choice.
| pray that no one you love ever does. Please
put a stop to this terrible bill. Families like
mine are counting on you.

Mr. Speaker, we do, as | have said be-
fore, strongly oppose the rule before us
and the bill that it makes in order. We
urge defeat of the rule so we can sent
it back to the Committee on Rules and
at least ask for a rule that would allow
us to vote on an amendment to pre-
serve the life, under all circumstances,
and the health of the mother.

Mr. Speaker, | reserve the balance of
my time.

Mrs. WALDHOLTZ. Mr. Speaker, |
yield myself such time as | may
consume.

Mr. Speaker, before | yield to the
next speaker, | think it is important
that we recognize that the procedure
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that we are talking about today is not
a legitimate medical procedure recog-
nized by experts of the American Medi-
cal Association. With all respect to my
colleague on the Committee on Rules,
for whom | have great respect and af-
fection, there is no question but that
the experience that his constituent had
is one that none of us hope we have to
share. But, Mr. Speaker, the American
Medical Association’s Council on Leg-
islation, made up of 12 physicians,
voted unanimously to recommend that
the American Medical Association
board of trustees endorse this partial
birth abortion ban.

A member of the council, after they
had discussed this procedure, said that
they felt that this was not a recognized
medical technique, and that the coun-
cil members had agreed that the proce-
dure was basically repulsive. We are
not criminalizing an accepted medical
technique, Mr. Speaker. It is unfortu-
nate that we are having to debate what
has become medicalized infanticide.

Mr. Speaker, | yield 3 minutes to the
gentleman from Florida (Mr. WELDON).

Mr. WELDON of Florida. Mr. Speak-
er, | thank the gentlewoman for yield-
ing time to me, and | commend her and
the Committee on Rules for bringing
forth this rule, and the members of the
Committee on the Judiciary for origi-
nally introducing this legislation.

Mr. Speaker, | was sitting in my of-
fice at the time, still practicing medi-
cine in 1993, when | got my copy of the
American Medical News in which this
procedure was first described where a
baby is identified under ultrasound, the
abortionist, using a forcep, reaches up
into the birth canal and grabs the baby
by the feet, dragging the baby out of
the birth canal up to the level of its
head, and then there, dangling outside
the mother, typically with its arms
and legs moving, a forcep is inserted
into the back of the skull, an opening
is created, the brains are sucked out,
and the dead baby is then delivered.

I was amazed to read in this article
that somebody could actually concoct
a procedure this gruesome, and | was
further shocked to read that the physi-
cians who developed the procedure then
went on to report that in 85 percent of
the cases within which they do this
procedure, there are no significant
birth defects, and some of the defects
that they cited, where they justified
doing this procedure, included cleft lip
and cleft palate.

Mr. Speaker, | was shocked, and
frankly | was amazed that | could live
in a country where a procedure as grue-
some and awful as this could be legal-
ized. Some would call this a safe medi-
cal procedure. | would contend that
there was a party involved in this pro-
cedure where it was anything but safe.
Indeed, it was lethal, and it was lethal
in a most horrific way.

We in the United States, contrary to
the contention of many people, have
the most liberal left-wing abortion
laws. In Europe, most of Europe that
legalized abortion far before we did in
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this country, this type of procedure is
not legal. They have restrictions on
how you can do these procedures and
when you can do them. Specifically,
they are not legalized in late trimester,
in late second trimester, and in the
third trimester.

My colleague on the other side of the
aisle | thought encapsulated the whole
issue very well. There are some people
who would like the mother to be able
to choose how her baby will die. The
majority of this body voted once be-
fore, and will vote again, that there is
a place where the Government of the
United States has to draw the line and
say, “This is beyond the pale.” This is
a total repudiation of the principles
upon which our Nation was founded. |
support the rule. | encourage all my
colleagues to vote for the rule.

Mr. BEILENSON. Mr. Speaker, |
yield 5 minutes to my good friend, the
gentleman from Ohio [Mr. HALL], a fel-
low member of the Committee on
Rules.

Mr. HALL of Ohio. Mr. Speaker, |
thank the gentleman for yielding time
to me.

Mr. Speaker, | rise in support of the
Senate amendments to this legislation
and was proud to be an original cospon-
sor of the House-passed bill.

While abortions, except to save the
mother’s life, are wrong for those of us
who believe in life, this particular pro-
cedure is doubly wrong. It requires a
partial delivery and involves pain to
the baby.

Mr. Speaker, you will hear the medi-
cal details of these abortions from
other witnesses, but | simply lend my
support to the bill as one who tries to
ascribe to a moral code and common-
sense. A compassionate society should
not promote a procedure that is grue-
some and inflicts pain on the victim.
We have humane methods of capital
punishment. We have humane treat-
ment of prisoners. We even have laws
to protect animals. It seems to me we
should have some standards for abor-
tion as well.

Many years ago surgery was per-
formed on newborns with the thought
that they did not feel pain. Now we
know they do feel pain. According to
Dr. Paul Ranalli, a neurologist at the
University of Toronto, at 20 weeks a
human fetus is covered by pain recep-
tors and has 1 billion nerve cells—more
than us, since ours start dying off with
adolescence. Regardless of the argu-
ments surrounding the ethics of the
procedure, it does seem that pain is in-
flicted.

Finally, Mr. Speaker, | do not want
to discuss a bill relating to abortion
without saying that we have a deep
moral obligation to improving the
quality of life for children after they
are born. I am a Member of Congress
who is opposed to abortion. But, |
could not sit here and honestly debate
this subject with a clear conscience if |
did not spend a good portion of my
time on hunger and trying to help chil-
dren and their families achieve a just
life once they are born.
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We need to promote social policies
that ensure the mother and child will
receive adequate health care, training
and other assistance that will, in turn,
enable them to become productive
members of society. We have not done
a good job so far, and I am afraid to
say, this House has been unraveling so-
cial programs all too easily. Until our
Nation makes a commitment to offer-
ing pregnant women and their children
a promising future, | am afraid the de-
mand for abortion will not subside.

Enough is enough. If there’s one
thing this Congress ought to do this
year is stop this very reprehensible and
gruesome technique of abortion. We
treat dogs better than this. Vote yes on
this bill.

Mrs. WALDHOLTZ. Mr. Speaker, |
yield 2 minutes to the gentleman from
Ohio [Mr. CHABOT].

(Mr. CHABOT asked and was given
permission to revise and extend his re-
marks.)

Mr. CHABOT. Mr. Speaker, today we
will again vote on whether or not it
should be lawful for an abortionist to
Kill a baby that already has been par-
tially delivered in circumstances where
the mother’s life is not at risk. Re-
member, the doctor must grasp two
kicking, healthy legs to secure the
baby so that he can insert into the
child’s skull a scissor-like device that
causes the brain to collapse, and it
kills the child. Even those who advo-
cate this type of abortion shudder to
describe it. Only the most extreme
ideologue could favor such a gruesome
procedure where the mother’s life is
not in jeopardy.

This whole debate is over whether
thinking, feeling, healthy little babies
who are within weeks or sometimes
even days of natural delivery should be
robbed of the opportunity to breathe
the same air you and | share. These ba-
bies, only inches away from being fully
born, are no different from mildly pre-
mature babies. They deserve to live.

| celebrate the fact that today we
will take a step in representing those
who cannot represent themselves by
passing the partial birth abortion bill,
and | strongly, strongly urge Members
to vote for its passage.

Mr. BEILENSON. Mr. Speaker, |
yield 2 minutes to the gentleman from
California [Mr. FARR].

Mr. FARR of California. Mr. Speaker,
this is not a bill about life, this is a bill
about politics. Think about it. The
House passed this bill in its original
version to ban partial birth abortions.
The Senate changed it. The Senate
said, ‘“You can make an exception to
the ban in the case of the life of the
mother.” What is going on here? Con-
gress is trying to be your doctor.

I though this was the era of getting
Government off our backs, not the era
of getting Government more into your
personal issues.
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Now it seems that we are imposing
more Government regulations on a
woman'’s personal life.
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It is ironic that this Congress honors
this month of March as Women’s His-
tory Month. We celebrate women over-
coming obstacles in their lives, women
having liberties, and women having
freedom of choice. Now here tonight, in
a male-dominated Congress, they want
to take away a woman'’s right to decide
what is right for her and for her baby.

I have talked to constituents who
have been forced to have this procedure
to protect future fertility. | think we
are foolish to think that we can handle
this issue with our lawmaking process
better than women can handle it in the
medical arena.

Everyone knows that we cannot save
life or make life by ordering it. Do not
pass laws that may prevent healthy
women from ever, ever becoming lov-
ing mothers. Support women. Support
womanhood. Reject this rule. Reject
this bill. Honor women. Honor medi-
cine. Honor choice. Do not make bad
law.

Mrs. WALDHOLTZ. Mr. Speaker, |
yield 3 minutes to the gentleman from
Tennessee [Mr. BRYANT].

(Mr. BRYANT of Tennessee asked
and was given permission to revise and
extend his remarks.)

Mr. BRYANT of Tennessee. Mr.
Speaker, | rise in support of this rule
which | think is a very good one. It al-
lows the Senate amendments that were
made to this bill to be accepted by this
House, and | believe that the Senate
amendments are reasonable and, as |
said before, acceptable.

This rule continues to focus on the
matter at hand, only the Senate
amendments, and for that reason | do
not think we need any extraneous
amendments to this bill.

When this House considered the bill
in the past, the recent past, it passed it
by 288 people voting for it, which
showed wide bipartisan support for this
bill. Now, under the guise of protecting
the mother’s health, efforts are being
made to change this rule or ask for
amendments to allow this exception.

The Supreme Court has considered in
the case of Roe versus Bolton that to
protect the mother’s health, that defi-
nition of health can encompass all fac-
tors, physical, emotional, psycho-
logical, familial, and the woman’s age,
all relevant to the patient’s well-being.
This type of exception, as we found in
California, would open the door wide
open to the humane device of this par-
tial-birth abortion, and certainly
would be unacceptable.

Even many of the people that voted
in the House earlier for this bill which
outlawed this particularly terrible pro-
cedure would call themselves pro-
choice.

I find it somewhat ironic, too, as we
are taking up the Endangered Species
Act on this Hill and we are talking
about preservation of animals in par-
ticular, that we actually protect the
American eagle and its preborn, the
egg of that eagle, more than we protect
the preborn of a human being. It is ac-
tually a fine of $500 to $5,000, up to 1
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year in prison, for destroying an eagle
egg, a preborn eagle.

But this issue here is not about the
big issue of abortion, but simply out-
lawing a particularly egregious and
terrible procedure that is used. As | ar-
gued on the floor before, were we to
transfer this type of procedure over to
a way of executing people who have
committed murder, on death row, there
would be many in this body that would
be the first to stand up or encourage
people to go to court to stop this type
of procedure as in violation of the
eighth amendment to our Constitution
which prohibits cruel and unusual pun-
ishment. Were we to take someone, in-
stead of electrocuting them or using
the gas chamber or, as in Utah, using
the firing squad, and take a screw-
driver and crack their skull and suck
out their brain, which is this procedure
that is used in this particular type of
abortion, again we would be in court
very quickly to defend that particu-
larly terrible procedure, and | would
agree on that.

The example that we used in our ear-
lier debate occurred in Washington
State, where a man on death row actu-
ally went to court and was able to set
aside temporarily his death row convic-
tion or the execution of the death pen-
alty because he was so heavy, over 400
pounds, that he would be decapitated
were he hung as was the procedure in
Washington.

We have precedent for this, and |
would simply say that the American
Medical Association Council on Legis-
lation has voted unanimously to rec-
ommend that the AMA endorse this
bill. | think their opinion would carry
an awful lot of weight.

Mr. Speaker, | was very pleased when this
body passed H.R. 1833, the Partial-Birth Abor-
tion Ban Act, by an overwhelming 288-t0-139
margin. Today we consider the Senate’'s
amendments to the bill and the rule.

The Senate passed the Partial-Birth Abor-
tion Ban Act with similar bipartisan support.
And that body’s amendments are reasonable
and acceptable. Furthermore, the rule simply
addresses the matter at hand—the Senate
amendments. There is no reason to consider
extraneous amendments.

Unfortunately, the President and proabortion
extremists continue to oppose this modest,
widely supported bill. The President has
threatened to veto this bill because it doesn't
have amendments that would allow this grue-
some procedure for virtually any reason.
Under the guise of protecting the mother’s
health, the radical abortionists want to add a
health-of-the-mother exception. The bill al-
ready would allow the partial-birth abortion
procedure if the abortion was necessary to
save the woman'’s life, and this procedure was
the only method of doing so.

However, to add “health” would be tanta-
mount to writing in a loophole through which
a Mack truck could be driven. While protecting
a mother’'s health may sound reasonable on
its face, the Supreme Court has defined
“health” as anything that relates to one’s well-
being. Does that mean that being depressed
or having a cold or allergies or a headache
could qualify as jeopardizing health under
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such an open-ended definition? Certainly. In
fact, the Court held in Doe versus Bolton that
“health” encompasses “all factors—physical,
emotional, psychological, familial, and the
woman’'s age—relevant to the well-being of
the patient.” Therefore, to add “health” to this
legislation would gut the bill.

The fact is, according to the doctors who
perform most of this type of abortion, 80 per-
cent of partial-birth abortions are elective. That
means they are for almost any reason.

Mr. Speaker, let's be completely clear about
the procedure that this bill would ban. The op-
ponents of this bill would direct the debate to
side issues, and for good reason: If the Amer-
ican people know the facts, they'll want this
horrible abortion procedure banned.

While all methods of abortion are repulsive,
barbaric, and nauseating, this abortion method
reaches depths of inhumanity that only a cal-
loused conscience could approve of.

Remember that this abortion procedure
takes place during the second trimester or
later. That's after the baby’'s heart is beating,
which occurs at about 3 weeks after concep-
tion. That's after the baby's brain waves can
be measured, which happens at 6 weeks.
That's after morning sickness has usually sub-
sided, after 3 months.

First, the abortionist uses ultrasound—an
amazing, high-technology medical tool that
gives doctors and parents-to-be a look at the
baby inside the womb—the abortionist uses
this tool of life as a tool of death. He uses
ultrasound to guide his forceps to grab the un-
born baby’s leg.

Second, the abortionist pulls the baby by his
leg into the birth canal and proceeds to deliver
the baby’s entire body, except for the head.

Next, the abortionist jams scissors into the
base of the baby’s skull. That's the usual point
when the baby dies. Let me interject here that
the only thing that separates this act from
murder is the fact that the baby’s head is still
in the birth canal.

Finally, the abortionist removes the scissors
and inserts a suction catheter. The baby’s
brains are sucked out, collapsing the skull.
The dead baby is then fully delivered. That's
a partial-birth abortion.

Some of the so-called antichoice extremists
who support this bill include the American
Medical Association’s Council on Legislation,
which voted unanimously to recommend that
the AMA endorse H.R. 1833. The council
made that recommendation because its mem-
bers concluded that partial-birth abortion is not
a legitimate medical procedure. This statement
begs the question, if partial-birth abortion isn't
an acceptable medical procedure according to
a professional body in the field of medicine,
then what is this procedure? It certainly
doesn't reflect the Hippocratic oath, which
says doctors should first do no harm.

It is ironic that we wouldn't treat convicted
capital offenders this way. The ACLU would
be up in arms and in court and crying “cruel
and unusual punishment” if a State tried to
stab scissors in the base of the prisoner's
skull and then suck out his brains with a vacu-
um cleaner.

In fact, a court in Washington State ruled
that hanging convicted murderer Mitchell
Rupe, who weighted 400 pounds, would be
cruel and unusual punishment. Rupe had ap-
pealed his death penalty by arguing that be-
cause of his excessive body weight, the noose
would decapitate him, and that would be cruel
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and unusual punishment. The appellate judge
agreed with this man, who had been convicted
on two counts of first-degree murder.

Mr. Speaker, H.R. 1833 bans the perform-
ance of partial-birth abortions, the gruesome
procedure that | have described.

As medical technology continues to develop
to the point where surgery can be performed
on unborn babies, where more and more pre-
mature babies survive, where doctors can per-
form increasingly sophisticated techniques that
just 10 or 20 years ago we would have
thought of as medical miracles, it's time to
take a hard look at biological and medical
facts.

H.R. 1833 bans a single abortion technique
that even many people who call themselves
pro-choice support the banning of. But what
are the ethical and moral questions we as a
society need to confront? Do the medical facts
we have today support the ignorant bliss on
which Roe versus Wade and Doe versus
Bolton were decided? Is this country still a civ-
ilized society? What kind of a people would
allow the partial birthing of a half-gestated
baby, only to be stabbed with surgical scissors
and his brains sucked out, knowing the bio-
logical facts we have in 1996?

It is also ironic that this Nation protects un-
born eagles more vigorously than it protects
unborn human beings. We punish people
under three different acts—the Migratory Bird
Treaty Act (16 U.S.C. 703), the Bald Eagle
Protection Act (16 U.S.C. 668), and the En-
dangered Species Act (16 U.S.C. 1538 and
1540)—for destroying an eagle egg. The Mi-
gratory Bird Treaty Act provides for penalties
up to $500 in fines and 6 months in prison for
destroying an eagle egg. The penalty under
the Bald Eagle Protection Act is a fine up to
$5,000 and a year in prison. The Endangered
Species Act provides for civil and criminal
penalties; the criminal penalties for knowingly
destroying an eagle egg, depending on the lo-
cation where the egg is found, range to
$50,000 in fines and 1 year in prison. Unborn
eagles have that much protection under law.
However, unborn human babies may be abort-
ed at any time throughout the pregnancy. And
in the case of partial-birth abortion, the baby
can even be forcibly, partially delivered in
order for the abortionist to destroy that baby’s
life.

Mr. Speaker, | have faith that the American
people will make the right decision. Give the
American people the facts, as has been done
regarding partial-birth abortion, and they will
arrive at the civilized, decent conclusion that
this procedure should be outlawed. | believe
the American people will remain true to our
Nation’s core values, that we are all endowed
by our Creator with certain unalienable rights,
foremost being the right to life.

| conclude with these verses from Psalm
139: “For you created my inmost being; you
knit me together in my mother's womb. * * *
My frame was not hidden from you when |
was made in the secret place. When | was
woven together in the depths of the earth,
your eyes saw my unformed body.”

Mr. Speaker, | urge that we accede to the
Senate’s amendments. | urge that we adopt
this rule. And | urge the President to recon-
sider his veto threat.

Mr. BEILENSON. Mr. Speaker, |
yield 5 minutes to the gentleman from
Massachusetts [Mr. FRANK], who serves
on the Committee on the Judiciary.
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Mr. FRANK of Massachusetts. Mr.
Speaker, we will get to debate the sub-
stance of the bill, although very brief-
ly. The gentlewoman from Utah [Mrs.
WALDHOLTZ] said that this rule pro-
vides adequate time to discuss the Sen-
ate amendments. This rule, in fact,
provides quite deliberately the mini-
mum time that it is legally possible to
give a bill on the floor of the House.

The rule gives 1 hour. That is the
minimum that is allowed under the
basic rules, so this is part of an effort
to suppress debate and discussion on
this bill. We will get to the substance,
but | want to talk here about the out-
rageous procedure. It is one more ex-
ample of this majority running abso-
lutely roughshod over the notion of
open debate and democracy and fair-
ness. This is, once again, a rule as we
say in previous weeks where to achieve
their political purpose, to make sure
that their political message is unadul-
terated, the majority sacrifices the
right of the American people to have
free debate.

For example, the gentlewoman from
Utah talked about the amendment that
was adopted in the Senate. She said
people felt that the life exception for
the mother was not done right so the
Senate straightened it out. Many of us
raised that same point here in the
House, and why did we not straighten
it out here in the House? Because they
had the same rules the last time. The
rule did not allow that amendment. It
is an amendment that we in the House
were prevented from considering be-
cause of the close-fisted rule of the ma-
jority on this bill.

The Senate did adopt the amend-
ment, so they are giving in and they
say, “OK, we will do it”’. They are al-
most taking credit for the improve-
ment the Senate made when they re-
fused to allow us to vote on such an
amendment here. Now we have another
amendment that we want to offer, and
I understand here that we cannot even
offer a motion to recommit this.

It is a very cleverly crafted procedure
they have. This is not a bill. It is a con-
currence with the Senate amendment
because, by making it that way, we
cannot even recommit it and no
amendments are in order. We can do
nothing in the House to alter this. We
can vote up or down. We have twice
been asked by the majority, not asked,
directed by the majority to vote on
this very important issue with no
amendment and with the minimum
time for debate allowed under the rules
of this House.

They want to do it. They want to do
it quickly and have as little conversa-
tion as possible because it will not
stand up, apparently, they believe, to
greater scrutiny. They are afraid to
allow an amendment.

We have an amendment that we of-
fered, the gentlewoman from Colorado
and I. It is an amendment that was of-
fered in the Senate. The Senate adopt-
ed one amendment and then the Senate
rejected another but it got 47 votes. We
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are hardly talking about some fringe
position; 47 votes, including Republican
votes, in the Senate, and we are not
being allowed to offer it here.

We cannot do it on the motion to re-
commit because there is no committee
to which it can be recommitted. This is
simply a motion to concur in the Sen-
ate amendment, and what is the
amendment that the majority is afraid
to allow the House to vote on?

They cannot plead time. We are less
busy than the guys in ‘““Marty,” stand-
ing around on the corner. “What do
you want to do tonight?” ‘I don’t
know. What do you want to do to-
night?”’

Voting is not one of the things, be-
cause the majority cannot get itself or-
ganized. We have hardly overvoted our-
selves this week, but the majority is
afraid to allow the amendment.

The amendment says the doctor will
not be considered a criminal and sent
to prison if he performs this procedure
to prevent damage to the health of the
mother. If a doctor were to decide that
this procedure was necessary to avoid
damage to the mother’s ability to give
birth in the future, he would be com-
mitting a crime if he did it because the
majority will not even let us vote on
an amendment that would say to avoid
damage to her ability in the future to
bear children. We are talking about se-
rious adverse health effects.

At the Committee on Rules, the ma-
jority allowed a debate in the Commit-
tee on Rules. They did not want to but
they cannot shut us up. They are prob-
ably working on a way to do that in
the Rules Committee.

The gentlewoman from Colorado said
this is so broad. What do we mean by
health? My answer is simple. | think
serious adverse health is good enough,
and | am prepared to put the doctor’s
opinion up.

But if you think that is too broad,
then amend the amendment. My col-
leagues on the other side of the aisle
are afraid of open debate. If you think
serious adverse health is too broad,
why do you not put very, very, really
serious adverse health? Or if you are
afraid of psychological, put physical
health. I do not agree with that. I
would vote against that, but if you
want to avoid serious physical damage
to the mother but do not want to let in
depression, then allow us to vote on it.

But your preferred procedure which
you are imposing successfully on this
House, | am afraid, | reemphasize this,
that procedure requires us to vote and
will not allow an amendment that
would say to a doctor if you perform
this procedure, and by the way it is
called a procedure by the American
College of Obstetricians and Gyne-
cologists. | will put their letter in op-
position to this in the RECORD. You are
saying that we cannot even offer an
amendment that would say to avoid se-
rious damage to the mother’s physical
health. Our amendment does not say
that, but you could amend the amend-
ment and make that in order.
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I know that democracy seems com-
plicated to people who have so little
practice with it. You are instead going
to demand that we vote to make it
criminal even if a doctor wanted to
prevent serious physical damange to
the health of the mother.

Mr. Speaker, | include the following
letter for the RECORD:

THE AMERICAN COLLEGE OF
OBSTETRICIANS AND GYNECOLOGISTS,
Washington, DC, November 1, 1995.
STATEMENT ON H.R. 1833. THE PARTIAL-BIRTH
ABORTION BAN ACT OF 1995

The American College of Obstetricians and
Gynecologists is disappointed that the U.S.
House of Representatives has attempted to
regulate medical decision-making today by
passing a bill on so-called “partial-birth”
abortion.

The College finds very disturbing any ac-
tion by Congress that would supersede the
medical judgment of trained physicians and
that would criminalize medical procedures
that may be necessary to save the life of a
woman. Moreover, in defining what medical
procedures doctors may or may not perform,
the bill employs terminology that is not
even recognized in the medical community—
demonstrating why congressional opinion
should never be substituted for professional
medical judgment.

The College does not support H.R. 1833, or
the companion Senate bill, S. 939.

Mrs. WALDHOLTZ. Mr. Speaker, |
yield myself such time as | may
consume.

Mr. Speaker, | would like to simply
respond quickly. The gentleman from
Massachusetts is an excellent student
of the rules of the House, and as such
an excellent student of the rules of the
House the gentleman knows that the
minority had an opportunity to offer a
motion to recommit when the House
originally considered this bill. At that
time the gentleman could have offered
his amendment. He chose not to. The
minority chose to not offer a motion to
recommit. This bill went over to the
Senate. It is back now for our concur-
rence.

Mr. Speaker, | yield 2 minutes to the

gentleman from Michigan [Mr.
BARCIA].
Mr. BARCIA. Mr. Speaker, | rise

today in support of House Resolution
1833, the Partial-Birth Abortion Ban
Act, and | urge my colleagues to vote
in favor of the rule and the final pas-
sage of this important legislation.

As a pro-life advocate I am commit-
ted to protecting the rights of unborn
children. My primary concern is that
abortion should not be treated like a
routine medical procedure. Although
some consider partial-birth abortions
routine medical procedures, this could
not be further from the truth. Partial-
birth abortions are neither routine, le-
gitimate or necessary.

Partial-birth abortions are most
often performed in the second or third
trimester. I am particularly troubled
by the horrifying prospect of late term
abortions. Even in Roe versus Wade,
abortions are limited to the first tri-
mester. Today we are considering con-
tinuing to allow abortions through the
third trimester of fetal viability.

CONGRESSIONAL RECORD —HOUSE

House Resolution 1833 not only bans
the performance of this type of inhu-
man abortion but it imposes fines and
a maximum of 2 years of imprisonment
for any person who administered a par-
tial-birth abortion. This gruesome and
brutal procedure should not be per-
mitted.

I strongly believe in the sanctity of
life, and if 80 percent of the abortions
are elective, we have to reconsider and
reevaluate the value our society places
on human life. This decision is not
made in the case of rape or incest, not
if the mother’s life is in danger, and
not if there are birth defects. In many
cases this is a cold, calculated, and
selfish decision.

This is not a choice issue. This is a
life or death issue for an innocent
child. Please join me in making this
heinous procedure illegal.

Mr. BEILENSON. Mr. Speaker, |
yield 3 minutes to the gentlewoman
from New York [Ms. SLAUGHTER].

Mrs. SLAUGHTER. Mr. Speaker, in
every way this debate today is a trag-
edy.

First, | want to make it very clear,
as clear as | can to people who are in-
terested in knowing the truth, that the
third trimester abortions, and the par-
tial-birth abortions are very rare and
they are not done as elective surgery
at all. They are done in the case of a
severely deformed fetus, a dead fetus,
or a mother who will not survive until
the birth is completed.

It is not a case of grabbing hold of
two kicking legs and delivering a child
that will be able to grow and respond
to life. It is not a case of that at all.
Why do we add to the awful tragedy of
the families that desperately want the
children that they are carrying and
lose? Why do we say that the Congress
of the United States knows better than
the parents do and better than their
doctor does, and we are going to re-
quire that they continue this preg-
nancy.

| am scared about the precedent that
this legislation sets. To say that the
procedure, practice and procedure,
should be left to the Congress of the
United States and not to medical peo-
ple is a dangerous idea. A physician
cannot choose this procedure even if
other procedures would have serious
health consequences, and we have
talked about that, the possibility of
loss of fertility.
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But the underlying thing that last
bothered me ever since | have been in
the Congress of the United States is
there is another underlying piece here,
and that is that women do not have the
right to choose, maybe they are not
smart enough, we cannot let them de-
cide what is the best thing in the world
for them to do. Some men have to sit
around and decide what is best, usually
deciding that in legislatures all over
the country and this Congress what it
is that we can say is appropriate for
them.
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It is not original with me, but if
women were that dumb, how in the
world does anybody here expect that
they had had a mother who bore them
and raised them to extraordinary
lengths that they are today? Had a
Member of the Congress of the United
States. Just like any other patient, a
woman deserves the best care based on
the best circumstances and the knowl-
edge that it fits her situation. It should
not be tailored to fit the needs of Mem-
bers of Congress or any ideas that they
may have. Women should not be con-
sidered second-class citizens and that
needs a big brother to tell her what is
permissible and what is not.

Unfortunately, | think this is only a
beginning. The bill’s sponsors have
consistently stated this is a first step
and, if they have the votes, they will
prevent all abortion. I think many of
them would also prohibit birth control.
They want Government intrusion into
every doctor’s office and eventually
into every bedroom. We should not
start down this road. We should not
prohibit medical procedures by Govern-
ment fiat. We should not prohibit phy-
sicians and patients from making in-
formed decisions based on the individ-
ual facts of the particular case.

Mr. Speaker, | ask defeat of this rule,
which prohibits this House from modi-
fying the draconian antiwoman provi-
sions of this bill. 1 then ask my col-
leagues to preserve the right of women
to the most appropriate medical proce-
dure based on the best medical advice
by defeating this underlying bill.

Mrs. WALDHOLTZ. Mr. Speaker, |
yield myself such time as | may
consume.

I think it is important to point out
the definition of elective and
nonelective abortion regarding third-
trimester abortions. In this particular
situation, it depends on the definition
of the person expressing it. One of the
doctors who pioneered the partial-birth
abortion procedure, as he called it, said
the third trimester abortions he per-
formed this way are nonelective, but he
said that these abortions also are
caused by factors such as maternal
risk, rape, incest, psychiatric or pedi-
atric indications. This doctor’s defini-
tion of nonelective are extremely
broad. He went on to tell the Sub-
committee on the Constitution that he
had performed more than 2,000 of these
partial-birth abortions and that he at-
tributed over 1,300 of them to what he
called fetal indications or maternal in-
dications.

Of those indications, the most com-
mon maternal indication was depres-
sion. Other maternal indications in-
cluded what he called pediatric pelvis,
their youth, spousal drug exposure, and
substance abuse. Clearly, Mr. Speaker,
what is elective or nonelective varies
widely depending on the purpose of the
person offering the definition.

Mr. Speaker, | yield 1 minute to the
gentleman from Indiana [Mr. SOUDER].

Mr. SOUDER. Mr. Speaker, first |
want to agree with the earlier speaker
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that this amendment is actually not
needed. We in the House had already
protected life of the mother, but in the
new language, ‘‘necessary to save the
life of the mother whose life is endan-
gered by a physical disorder, illness, or
injury, provided that no other medical
procedure would suffice for that pur-
pose,” makes it clear this has nothing
to do with life of the mother.

I would also like to address the ques-
tion of whether we men are trying to
regulate women. | think one of the
tragedies of this country are men who
beat their spouses, mothers and fathers
who treat their children as though
they are objects to abuse. The question
here is whether it is human life. If it is
human life, it has nothing to do with
whether it is the right of the woman or
the right of the man to kill this child.

If we disagree over life, that is one
thing. But to act like we are trying to
do anything other than protect an in-
nocent life is unfair. In this case, the
life is a life. If its head pops out a little
bit further but if the legs are out and
the heart is beating and the head is in-
side, then you jab it, it is not a human
life. This is a debate over human life,
not the rights of women and men.

Mr. BEILENSON. Mr. Speaker, |
yield 2 minutes to the gentleman from
West Virginia [Mr. WISE].

Mr. WISE. Mr. Speaker, abortion is a
tough debate under any circumstances,
and an emotional one. But | think the
reason | oppose this rule and oppose
this measure is because in this one this
debate is wrongly directed. This is not
an issue about whether or not a woman
should have a right to choose or what
state a fetus is viable or when life be-
gins. The tragic situation in this case
is that overwhelmingly the women af-
fected do not want an abortion. They
wanted to have this child. But it is
being performed in the last trimester
because of medical necessities. There
are less than 500 of these procedures
performed a year. And, yes, what are
some of the situations? This has been a
pretty graphic debate. Some of the sit-
uations, such as brains that have devel-
oped outside the fetus’s skull, a situa-
tion where the woman’s health, the
mother’s health is significantly endan-
gered, once again, this woman, this
couple having their child, want to have
this child in the overwhelming number
of cases | have been able to find, yet
they are not able to. They find this out
in the last trimester. | have got prob-
lems with Congress, a lot of people
have problems getting involved in dif-
ferent areas. A lot of people have prob-
lems with Congress making important
medical decisions, particularly when a
woman'’s life is possibly endangered.

Under this amendment, it is im-
proved a little bit from leaving the
House. The prosecution has to show be-
yond a reasonable doubt the doctor
performed this procedure improperly
except the only way you get to that
point is you charge the doctor and
bring that physician to trial. For exer-
cising medical judgment, a physician

CONGRESSIONAL RECORD —HOUSE

goes to trial. He or she cannot perform
this procedure even to safeguard the
severe adverse health effects to the
mother, only for the life of the mother.

I guess what concerns me the most is
that in this legislation they would per-
mit the doctor to be charged but the
woman who requested that understood
that something has to be done, re-
quested something be done, she is not
charged. This whole thing does not be-
long in the Congress, and Congress
should not start down this road.

Mrs. WALDHOLTZ. Mr. Speaker, |
yield 7 minutes to the gentleman from
New Jersey [Mr. SMITH].

Mr. SMITH of New Jersey. Mr.
Speaker, | thank the gentlewoman for
yielding me this time.

Mr. Speaker, for more than two dec-
ades the multimillion-dollar abortion
industry has sanitized abortion meth-
ods by aggressively employing the
most clever and most benign of euphe-
misms market research can buy. Until
today they succeeded in a massive
coverup about the sickening truth
about abortion methods, including
chemical poisoning of the child by
highly concentrated salt water or some
other potion, dismemberment of the
baby’s fragile body by a knife con-
nected to a suction machine that is 20
to 30 times more powerful than the av-
erage vacuum cleaner, and now brain
extraction, the method at issue today,
as if the child’s brain were a diseased
tooth in need of extraction or a tumor
to be excised. Make no mistake about
it, Mr. Speaker, partial-birth abortion
is child abuse. And those who do it
today have an unfettered right to Kill.
We can revoke that license to Kill, Mr.
Speaker, and we must. If the President
vetoes this legislation, then he alone
will have empowered the abortionist to
Kill babies in this way. If he vetoes this
bill, he renews this license to Kill. He
bears the responsibility for the thou-
sands of kids who will die from this
hideous method of abortion. Veto this
bill, and there is no doubt whatsoever
in my mind that Bill Clinton will go
down in history as the abortion Presi-
dent.

Mr. Speaker, the abortion lobby lies
to women and they lie to society at
large, and they usually get away with
it. But not this time. On this issue,
they have said that partial-birth abor-
tion is used primarily to save the life
of the mother, an exception included in
the bill, or for the deformity of the
child. Leaving aside the inhumane no-
tion that handicapped kids are throw-
aways or are to be construed as so
much garbage, | thought we took care
of that with passage of the Americans
with Disabilities Act, which said that
handicapped people have rights and
they have inherent value, and we need
to respect that.

Nevertheless, the fact of the matter
is then, perhaps most of the partial-
birth abortions procured in the United
States are elective; in other words,
they are abortions on demand. Dr. Mar-
tin Haskell, an abortionist who alone
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has performed over 1,000 partial-birth
abortions, said in a tape recorded inter-
view with the American Medical News
that of the procedures he does, from 20
to 24 weeks, 80 percent are, ‘‘purely
elective.”

Mr. Speaker, the abortion lobby has
also said that anesthesia Kills the ba-
bies before they are removed from the
womb. Even if that excuse were true,
even if that rationalization were true,
it would still mean that a baby dies.
But again it is another lie. The Amer-
ican Society of Anesthesiologists, the
ASA, has testified that such an asser-
tion by the abortion lobby has, and |
quote, ‘‘absolutely no basis in sci-
entific fact,” and is, ‘“misleading and
potentially dangerous to pregnant
women.”” According to the ASA general
anesthesia given to a pregnant woman
does not Kill nor does it injure an un-
born baby or even provide the baby
with protection from pain. And Dr.
Haskell himself has said that local an-
esthesia he uses has no effect on the
baby.

Mr. Speaker, to my left is a chart,
one of a series of charts, medically cor-
rect, a diagram of what the actual pro-
cedure is all about. In a paper given by
Dr. Haskell to the National Abortion
Federation in 1992, entitled ‘‘Second
Trimester Abortion From Every
Angle,” in September Dr. Haskell de-
scribes the partial birth abortion this
way. Remember, this man, one of the
pioneers who is trying to promote the
use of this despicable form of child
abuse, and he says, and | quote,

With the instrument, when the instrument
appears on the sonogram screen, the surgeon
is able to open and close its jaws and firmly
and reliably grasp a lower extremity of the
child. The surgeon then applies firm traction
to the instrument, causing a version of the
fetus and pulls the extremity into the va-
gina.

He then goes on to say that,

With a lower extremity in the vagina, the
surgeon uses his fingers to deliver the lower
extremity, then the torso, the shoulders, and
then the upper extremities, the skull lodges
in the internal cervical os. Usually there is
not enough dilation for it to pass through.
At this point, the right-handed surgeon
slides the fingers of the left hand along the
back of the fetus and hooks the shoulders of
the fetus with the index and ring fingers
palm down, while maintaining tension, lift-
ing the cervix and applying traction to the
shoulders with the fingers of the left hand.
The surgeon takes a pair of blunt curved
Metzenbaum scissors in the right hand. He
carefully advances its tip curved down along
the spine and under his middle finger until
he feels it contact the base of the skull.

Mr. Speaker, according to Dr. Has-
kell, the surgeon then forces the scis-
sors into the skull, right into the skull
of that baby. And then he introduces a,
suction catheter, holds it and exca-
vates the skull contents.

Mr. Speaker, one nurse, a registered
nurse by the name of Brenda Pratt
Schaefer, witnessed several of these
partial-birth abortions while working
for Dr. Haskell. She said, in describing
the process that,

The baby’s body was moving, his little fin-
gers were clasping together, he was kicking
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his feet. All the while his little head was still
stuck inside. Dr. Haskell took a pair of scis-
sors, inserted them into the back of the
baby’s head. Then he opened the scissors up.
Then he stuck a high-powered suction tube
into the hole and sucked the baby’s brains
out.

This is child abuse, Mr. Speaker, let
us face reality. And we can stop it.

Finally, just let me say, Mr. Speaker,
I want to commend the distinguished
gentleman from Florida, Mr. CANADY,
the chairman of the subcommittee, for
his courage in bringing this very im-
portant human rights legislation to the
floor. The other side hates him for it.
The abortion, lobby certainly does.
They hate many others who fight for
unborn Kids.

But just let me say, protecting chil-
dren and protecting human rights is al-
ways difficult. | serve as the chairman
of the Subcommittee on International
Operations and Human Rights. For 16
years | have been promoting human
rights abroad. This, I would say, and
submit to my distinguished colleagues,
is a human rights abuse. Children are
being slaughtered, some say 500, as if
500 is a small number of executions.
That is, | think, a very conservative es-
timate; it is very likely many, many
more than that. And it is being pro-
moted as a method of choice.
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I would submit that we have the op-
portunity today to stop this kind of
child abuse and to protect little chil-
dren from this kind of Kkilling. We
ought to do it. Support the rule and
support the bill.

Mr. BEILENSON. Mr. Speaker, |
yield 1%> minutes to the gentlewoman
from New York [Mrs. MALONEY].

(Mrs. MALONEY asked and was given
permission to revise and extend her re-
marks.)

Mrs. MALONEY. Mr. Speaker, | rise
in strong opposition to this rule. The
bill in question presents a direct chal-
lenge to Roe versus Wade. As one mem-
ber of the majority boasted, ‘“We in-
tend to ban a woman'’s right to choose,
procedure by procedure.” | take him at
his word, because this legislation will
do just that.

I would like to put a human face on
this debate and talk about Coreen
Costello, who is pictured here. Coreen
Costello would have taken any child
that God would have given her, regard-
less of any handicap. But this child,
the child that she was expecting, was
not a child that could live. The Dole
amendment would not have allowed
Coreen Costello to use the procedure
that now allows her to have other chil-
dren. She is currently expecting yet
another child. The Committee on Rules
denied an amendment that would keep
Coreen Costello’s doctor out of jail.

| urge Members to have a heart. Vote
humanitarian, vote for children, vote

for women, vote for families, vote
against this rule.
Mr. BEILENSON. Mr. Speaker, |

yield the balance of my time to the
gentlewoman from Colorado [Mrs.
SCHROEDER].
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The SPEAKER pro tempore (Mr.
ROGERS). The gentlewoman from Colo-
rado is recognized for 4 minutes.

(Mrs. SCHROEDER asked and was
given permission to revise and extend
her remarks.)

Mrs. SCHROEDER. Mr. Speaker, |
thank the gentleman from California
for yielding me time.

Mr. Speaker, | eagerly, eagerly ask
Members to vote against this rule. This
rule is one more gag rule put on doc-
tors dealing with women and their fam-
ilies in the most difficult situations
that any family would ever have to
face. | think it is unbelievable that we
are gagging Members of Congress from
being able to deal with the severe and
adverse health conditions a woman can
have, and that is what is being done.
We are not being allowed to present
that amendment.

The reason we are doing this today is
really all political. Let us be honest.
We have a letter from the President
pointing out he will veto this bill in
this form because it violates Roe ver-
sus Wade. We now have a new decision,
a 100-page decision in Ohio, where the
same kind of procedure was tested and
the court said no, that is violative of
Roe versus Wade.

We have heard so many statements
made here that were incorrect, that
you do not even know what to say.

People get up and they obsess on
this, they obsess on this procedure and
they obsess on all this stuff. The real
issue is, show me an obstetrician and
gynecologist that is going to do some-
thing terrible and evil and awful. We
try to make this into a witch trial.
Show me parents that would want this.

These are crisis situations, where ev-
erything has gone wrong. We are only
talking here about late, late abortions,
where people were clinging to that
child trying to go as far as possible. If
we deny this kind of procedure, we are
going to be denying to young parents
their chance to have another shot at
being a parent, which is probably one
of the most driving desires anyone has.

Why do | say that? Because there are
other procedures available. Sure, you
could have a hysterectomy. There are
other procedures available. But, guess
what? You lose your reproductive or-
gans. This procedure has been put to-
gether so that the reproductive system
can remain whole and they get another
shot at parenthood.

Should that not be okay? You hear
people talk about how these are elec-
tive. Elective? These are not elective.
Who in the world would sign up for a
process like this, unless it was abso-
lutely essential.

This bill does not do anything about
early abortions in the first trimester.
Remember what Roe versus Wade said?
In the first trimester, you could do
whatever. That is the elective part. We
are talking about the late part, where
Roe versus Wade said States can regu-
late this except in the case of life and
severe health consequences to the
mother.
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Here is a mother that is happy we did
not interfere in that, because she has
gone on to be able to have another
child, and she lived to see these two
children grow to adulthood.

Is it the position of this Congress
that other women in the future cannot
have that opportunity? Are we going to
move in and tell the doctors that would
look at her health rather than this law,
guess what, they go to prison for 2
years? Are we going to start criminal-
izing these medical procedures?

This is the first medical procedure we
will ever have criminalized. Is that not
interesting?

Mr. Speaker, | will put in the RECORD
a letter from the American Nurses As-
sociation speaking clearly that they
are opposed to this bill, and the Amer-
ican College of Gynecologists and Ob-
stetricians, who are the ones that are
the specialists who deal with this.
They are opposed to this bill.

Mr. Speaker, we ought to be listening
to the specialists and to the people who
are talking about this. If we really
think our medical profession is so
badly trained in America, so against
life that they are out doing these griz-
zly, terrible things, then we better look
at the whole medical profession. But |
do not think so. | hear this obsessing
that you are hearing, which is wrong.

Vote ‘“‘no” against this rule. Allow
women to have their severe health con-
sequences taken into consideration.
THE AMERICAN COLLEGE OF OBSTETRICIANS

AND GYNECOLOGISTS DOES NOT SUPPORT

H.R. 1833

DEAR COLLEAGUE: | thought you might be
interested in the following statement re-
leased by the American College of Obstetri-
cians and Gynecologists. Protect women’s
health by voting ““No”” on H.R. 1833.

PAT.
THE AMERICAN COLLEGE OF
OBSTETRICIANS AND GYNECOLOGISTS,
November 1, 1995.
STATEMENT OF H.R. 1833—THE PARTIAL-BIRTH
ABORTION BAN ACT OF 1995

The American College of Obstetricians and
Gynecologists is disappointed that the U.S.
House of Representatives has attempted to
regulate medical decision-making today by
passing a bill on so-called ‘“‘partial-birth”
abortion.

The College finds very disturbing any ac-
tion by Congress that would supersede the
medical judgment of trained physicians and
that would criminalize medical procedures
that may be necessary to save the life of a
woman. Moreover, in defining what medical
procedures doctors may or may not perform,
the bill employs terminology that is not
even recognized in the medical community—
demonstrating why congressional opinion
should never be substituted for professional
medical judgment.

The College does not support H.R. 1833, or
the companion Senate bill, S. 939.

AMERICAN NURSES ASSOCIATION,
Washington, DC, November 8, 1995.
Hon. BARBARA BOXER,
U.S. Senate,
Washington, DC.

DEAR SENATOR BOXER: | am writing to ex-
press the opposition of the American Nurses
Association to H.R. 1833, the ‘“‘Partial-Birth
Abortion Ban Act of 1995, which is sched-
uled to be considered by the Senate this
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week. This legislation would impose Federal
criminal penalties and provide for civil ac-
tions against health care providers who per-
form certain late-term abortions.

It is the view of the American Nurses Asso-
ciation that this proposal would involve an
inappropriate intrusion of the federal gov-
ernment into a therapeutic decision that
should be left in the hands of a pregnant
woman and her health care provider. ANA
has long supported freedom of choice and eg-
uitable access of all women to basic health
services, including services related to repro-
ductive health. This legislation would im-
pose a significant barrier to those principles.

Furthermore, very few of those late-term
abortions are performed each year they are
usually necessary either to protect the life of
the mother or because of severe fetal abnor-
malities. It is inappropriate for Congress to
mandate a course of action for a woman who
is already faced with an intensely personal
and difficult decision. This procedure can
mean the difference between life and death
for a woman.

The American Nurses Association is the
only full-service professional organization
representing the nation’s 2.2 million Reg-
istered Nurses through its 53 constituent as-
sociations. ANA advances the nursing profes-
sion by fostering high standards of nursing
practice, promoting the economic and gen-
eral welfare of nurses in the workplace, pro-
jecting a positive and realistic view of nurs-
ing, and by lobbying the Congress and regu-
latory agencies on health care issues affect-
ing nurses and the public.

The American Nurses Association respect-
fully urges you to vote against H.R. 1833
when it is brought before the Senate.

GERI MARULLO,
Executive Director.

Mr. BEILENSON. Mr. Speaker, |
yield such time as she may consume to
the gentlewoman from Texas [Ms.
JACKSON-LEE].

(Ms. JACKSON-LEE of Texas asked
and was given permission to revise and
extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, | rise in opposition to the rule
and legislation of H.R. 1833, for the das-
tardly impact on the life and health of
the mother and the fetus and the phy-
sicians.

Mr. Speaker, | rise in opposition to the rule
for H.R. 1833. We must be allowed to offer
amendments to H.R. 1833, specifically, those
which would provide for a true exception to
save a woman's life, or for serious, adverse
health consequences to the woman, including
her future fertility, or where there exists severe
or potentially fatal fetal abnormalities.

In 1973, and more recently in 1992, the Su-
preme Court held that a woman has a con-
stitutional right to choose whether or not to
have an abortion. H.R. 1833 is a direct attack
on the principles established in both Roe ver-
sus Wade and Planned Parenthood versus
Casey.

H.R. 1833 is a dangerous piece of legisla-
tion which would ban a range of late term
abortion procedures that are used when a
woman’s health or life is threatened or when
a fetus is diagnosed with severe abnormalities
incompatible with life.

Because H.R. 1833 does not use medical
terminology, it fails to clearly identify which
abortion procedures it seeks to prohibit, and
as a result could prohibit physicians from
using a range of abortion techniques, including
those safest for the woman.
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H.R. 1833 is a direct challenge to Roe ver-
sus Wade—1973. This legislation would make
it a crime to perform a particular abortion
method utilized primarily after the 20th week
of pregnancy. This legislation represents an
unprecedented and unconstitutional attempt to
ban abortion and interfere with physicians’
ability to provide the best medical care for
their patients.

If enacted, such a law would have a dev-
astating effect on women who learn late in
their pregnancies that their lives or health are
at risk or that the fetuses they are carrying
have severe, often fatal, anomalies.

Women like Coreen Costello, a loyal Repub-
lican and former abortion protester whose
baby had a lethal neurological disease; Mary-
Dorothy Lines, a conservative Republican who
discovered her baby had severe hydro-
cephalus; Claudia Ades, who terminated her
pregnancy in the sixth month because her
baby was riddled with fetal anomalies due to
a fatal chromosomal disorder, Vicki Wilson,
who discovered at 36 weeks that her baby’s
brain was growing outside his head; Tammy
Watts, whose baby had no eyes, and intes-
tines developing outside the body; and Vikki
Stella, who discovered at 34 weeks that her
baby had nine severe anomalies that would
lead to certain death. All these children were
wanted but could not survive. These are the
women who would be hurt by H.R. 1833—
women and their families who face a terrible
tragedy—the loss of a wanted pregnancy.

In Roe, the Supreme Court established that
after viability, abortion may be banned by
States as long as an exception is provided in
cases in which the woman’s life or health is at
risk. H.R. 1833 provides no true exceptions for
cases in which a banned procedure would be
necessary to preserve a women's life or
health.

The Dole amendment does not cover all
cases where a woman'’s life is in danger. This
narrow life exception applies only when a
woman'’s life is threatened by a physical dis-
order, illness or injury and when no other
medical procedure would suffice. By limiting
the life exception in this way, the bill would
omit the most direct threat to a woman'’s life
in cases involving severe fetal anomalies—the
pregnancy itself.

In fact, none of the women who submitted
testimony during the Senate and House hear-
ings on this bill would have qualified for the
procedure under the Dole life exception. In-
stead, this bill would require physicians to use
an alternative life-saving procedure, even if
the alternative renders the woman infertile, or
increases her risk of infection, shock, or bleed-
ing. Thus, the result of this provision is that
women’s lives would be jeopardized, not
saved.

This bill unravels the fundamental constitu-
tional rights that American women have to re-
ceive medical treatment that they and their
doctors have determined are safest and medi-
cally best for them. By seeking to ban a safe
and accepted medical technique, Members of
Congress are intruding directly into the prac-
tice of medicine and interfering with the ability
of physicians and patients to determine the
best course of treatment. The creation of fel-
ony penalties and Federal tort claims for the
performance of a specific medical procedure
would mark a dramatic and unprecedented ex-
pansion of congressional regulation of health
care.

H2903

This bill is bad medicine, bad law, and bad
policy. Women facing late term abortions due
to risks to their lives, health, or severe fetal
abnormalities incompatible with life must be
able to make this decision in consultation with
their families, their physicians, and their god.
Women do not need medical instruction from
the government. To criminalize a physician for
using a procedure which he or she deems to
be safest for the mother is tantamount to leg-
islating malpractice.

| urge my colleagues to vote against this
rule so that we can offer amendments which
would create true life and health exceptions to
the bill. These amendments would allow doc-
tors to continue to perform the procedure
which they feel is safest for the mother without
risk of prosecution.

True life and health amendments would en-
sure that mothers, and families, facing tragic
circumstances would continue to receive the
best possible, and safest medical care avail-
able.

Mr. BEILENSON. Mr. Speaker, |
yield such time as he may consume to
the gentleman from California [Mr.
BECERRA]

(Mr. BECERRA asked and was given
permission to revise and extend his re-
marks.)

Mr. BECERRA. Mr. Speaker, | rise in
opposition to the rule and the bill. It is
wrong-headed and should fail.

Mr. BEILENSON. Mr. Speaker, |
yield such time as she may consume to
the gentlewoman from California [Ms.
PELOSI].

(Ms. PELOSI asked and was given
permission to revise and extend her re-
marks.)

Ms. PELOSI. Mr. Speaker, | rise in
opposition to this legislation, which
would prevent doctors from performing
a lifesaving medical procedure. This is
a direct threat to the health and lives
of American women.

Mr. Speaker, we all hope that the number of
abortions in this country can be decreased.
But this debate is not about abortion. Restrict-
ing medical options that endangers the health
of women is unconstitutional. The Supreme
Court has stated that the Government may
ban post-viability abortions, but it cannot re-
strict abortion when the procedure may be
necessary to save the health and life of the
mother.

The life exception included in this legislation
is far too narrow to protect women’s lives ef-
fectively. The exception would allow this pro-
cedure only as a last resort when a women'’s
life is threatened by physical disorder, illness,
and injury—when who other medical proce-
dure would suffice. It does not consider that
this may be the safest procedure to protect
the health and life of the mother. This so-
called life exception would have a women ren-
dered sterile or face critical health risks rather
than the use the safe and rare procedure that
this legislation is attempting to outlaw.

Families faced with this difficult decision
often go on to have successful pregnancies.
Yet this legislation does nothing to protect
health or future fertility of the mother—in fact,
it puts a mother’s future fertility at risk.

Mr. Speaker, the so-called partial-birth abor-
tion ban is unconstitutional and inhumane. |
urge my colleagues to vote against this legis-
lation.
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Mr. BEILENSON. Mr. Speaker, |
yield such time as he may consume to
the gentleman from California [Mr.
FAz10].

(Mr. FAZIO of California asked and
was given permission to revise and ex-
tend his remarks.)

Mr. FAZIO of California. Mr. Speak-
er, | rise in opposition to the rule and
the underlying legislation.

Mrs. WALDHOLTZ. Mr. Speaker, |
yield myself the balance of my time.

The SPEAKER pro tempore. The gen-
tlewoman from Utah is recognized for
3% minutes.

Mrs. WALDHOTZ. Mr. Speaker, let
me address first the question that has
been raised regarding this rule and the
procedure by which this bill is brought
to the floor.

We have heard complaints, Mr.
Speaker, that there was not an oppor-
tunity to consider an amendment re-
garding the health consequences to the
mother. But in fact, Mr. Speaker, as |
pointed out earlier, the minority chose
not to exercise its right to offer a mo-
tion to recommit when this bill first
came to the floor. That was the oppor-
tunity, Mr. Speaker, that the minority
had to offer whatever it felt was appro-
priate to change this bill. They decided
not to do that. It is a bit disingenuous
to complain about that now after the
Senate has already taken up the bill,
after the House had completed its de-
bate.

In fact, Mr. Speaker, that particular
amendment was offered in the Senate
and it failed. We know what the defini-
tion of health of the mother is, because
the Supreme Court provided us that
definition in Doe versus Bolton, the
companion case to Roe versus Wade, in
which the Supreme Court defined
health in the abortion context to in-
clude “*all factors, physical, emotional,
psychological, familial and the wom-
an’s age relevant to the well-being of
the patient.”

This is an extraordinary broadening
of this bill. This bill was debated by
the House, Mr. Speaker. It was debated
by the Senate. We are back now to con-
sider whether we should concur in the
amendments that the other side has al-
ready stated improve the bill, a change
that will allow doctors to exercise
their best judgment in performing this
procedure when it is necessary to save
the life of the mother.

The gentlewoman from Colorado said
though, Mr. Speaker, that we ought to
look to the specialists, to the physi-
cians, in determining whether this is
an appropriate piece of legislation. So |
wish to close, Mr. Speaker, by referring
to the specialists.

First, Mr. Speaker, | would quote
from Dr. Martin Haskell, a practitioner
of the partial birth abortion method.
When Dr. Haskell was asked about the
advantages of this particular procedure
he did not talk about the life of the
mother. He did not talk about the sen-
sation of the fetus. He did not talk
about the health risk to the mother.
He said this: ‘““Among its advantages

are that it is a quick, surgical, out-
patient method that can be performed
on a scheduled basis under local anes-
thesia.”” Those are not emergency
measures, Mr. Speaker.

When Dr. Haskell was asked in an
interview with Cincinnati Medicine in
the fall of 1993, Dr. Haskell said when
asked about the impact to the fetus of
this procedure, the question, ‘“Does the
fetus feel pain?”’ This is what Dr. Has-
kell said: ‘I am not an expert, but my
understanding is that fetal develop-
ment is insufficient for consciousness.”’
He continued, “It is a lot like pets. We
like to think they think like we do. We
ascribe humanlike feelings to them,
but they are not capable of the same
level of awareness we are. It is the
same with fetuses.”’

Mr. Speaker, that is what one spe-
cialist, a practitioner of partial birth
abortion, says about this procedure.
But let us turn to another specialist,
Dr. Pamela Smith, Director of Medical
Education at the Department of ob-gyn
at Mount Sinai Hospital in Chicago.
Dr. Smith said, “There is absolutely no
obstetrical situations encountered in
this country that would require this
procedure.”

Mr. Speaker, | ask for support on this
rule.

Mr. Speaker, | move the previous
question on the resolution.

The previous question was ordered.

The SPEAKER pro tempore. The
question is on the resolution.
The question was taken; and the

Speaker pro tempore announced that
the noes appeared to have it.

Mrs. WALDHOLTZ. Mr. Speaker, |
object to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 269, nays
148, not voting 14, as follows:

Evi-

[Roll No. 93]

YEAS—269
Allard Brownback Crane
Archer Bryant (TN) Crapo
Armey Bunn Cremeans
Bachus Bunning Cubin
Baesler Burr Cunningham
Baker (CA) Burton Danner
Baker (LA) Buyer Davis
Ballenger Callahan de la Garza
Barcia Calvert Deal
Barr Camp DelLay
Barrett (NE) Campbell Diaz-Balart
Bartlett Canady Dickey
Barton Castle Dingell
Bass Chabot Doolittle
Bateman Chambliss Doyle
Bereuter Chenoweth Dreier
Bevill Christensen Duncan
Bilbray Chrysler Dunn
Bilirakis Clement Ehlers
Bliley Clinger Ehrlich
Blute Coble Emerson
Boehner Coburn English
Bonilla Collins (GA) Ensign
Bonior Combest Everett
Bono Cooley Ewing
Borski Costello Fawell
Brewster Cox Fields (TX)
Browder Cramer Flanagan
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Foley
Forbes
Fox
Franks (NJ)
Frisa
Frost
Funderburk
Gallegly
Ganske
Gekas
Geren
Gilchrest
Gillmor
Goodlatte
Goodling
Gordon
Goss
Graham
Gunderson
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hancock
Hansen
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Hefner
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Holden
Hostettler
Hunter
Hutchinson
Hyde
Inglis
Istook
Johnson, Sam
Jones
Kanjorski
Kasich
Kelly
Kildee
Kim

King
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
LaFalce
LaHood
Largent
Latham

Abercrombie
Ackerman
Andrews
Baldacci
Barrett (WI)
Becerra
Beilenson
Bentsen
Berman
Bishop
Boehlert
Boucher
Brown (CA)
Brown (FL)
Brown (OH)
Cardin
Chapman
Clay
Clayton
Clyburn
Coleman
Collins (MI)
Condit
Conyers
Coyne
DeFazio
DelLauro
Dellums
Deutsch
Dicks
Dixon
Doggett
Durbin
Edwards
Engel
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LaTourette
Laughlin
Lazio
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Linder
Lipinski
Livingston
LoBiondo
Longley
Lucas
Manton
Manzullo
Martini
Mascara
McCollum
McCrery
McDade
McHugh
Mclnnis
Mcintosh
McKeon
McNulty
Metcalf
Mica
Miller (FL)
Molinari
Mollohan
Montgomery
Moorhead
Moran
Murtha
Myers
Myrick
Nethercutt
Neumann
Ney
Norwood
Nussle
Oberstar
Ortiz
Orton
Oxley
Packard
Parker
Paxon
Payne (VA)
Peterson (MN)
Petri
Pombo
Porter
Portman
Poshard
Pryce
Quillen
Quinn
Radanovich
Rahall
Ramstad
Regula

NAYS—148

Eshoo
Evans
Farr
Fattah
Fazio
Fields (LA)
Flake
Foglietta
Frank (MA)
Franks (CT)
Frelinghuysen
Furse
Gejdenson
Gephardt
Gilman
Gonzalez
Green
Greenwood
Gutierrez
Hastings (FL)
Hilliard
Hinchey
Horn
Houghton
Hoyer
Jackson (IL)
Jackson-Lee
(TX)
Jacobs
Jefferson
Johnson (CT)
Johnson (SD)
Johnson, E. B.
Johnston
Kaptur

Riggs
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Royce
Salmon
Sanford
Saxton
Scarborough
Schaefer
Schiff
Seastrand
Sensenbrenner
Shadegg
Shaw
Shuster
Sisisky
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (TX)
Solomon
Souder
Spence
Stearns
Stenholm
Stockman
Stump
Stupak
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Tejeda
Thornberry
Thornton
Tiahrt
Upton
Volkmer
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weller
White
Whitfield
Wicker
Wolf

Young (AK)
Young (FL)
Zeliff

Kennedy (MA)
Kennedy (RI)
Kennelly
Lantos
Levin
Lewis (GA)
Lincoln
Lofgren
Lowey
Luther
Maloney
Markey
Martinez
Matsui
McCarthy
McDermott
McHale
McKinney
Meehan
Meek
Menendez
Meyers
Miller (CA)
Minge
Mink
Moakley
Morella
Nadler
Neal

Obey
Olver
Owens
Pallone
Pastor
Payne (NJ)
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Pelosi Schumer Velazquez
Peterson (FL) Scott Vento
Pickett Serrano Visclosky
Pomeroy Shays Ward
Rangel Skaggs Waters
Reed Slaughter Watt (NC)
Richardson Spratt Waxman
Rivers Stark Williams
Rose Studds Wilson
Roybal-Allard Thompson Wise
Rush Thurman Woolsey
Sabo Torkildsen Wynn
Sanders Torres Yates
Sawyer Towns Zimmer
Schroeder Traficant
NOT VOTING—14
Bryant (TX) Ford Stokes
Collins (IL) Fowler Thomas
Dooley Gibbons Torricelli
Dornan Harman Weldon (PA)
Filner Smith (WA)
O 1832
The Clerk announced the following
pairs:
On this vote:

Mr. Thomas for, with Ms. Harman against.
Mrs. Fowler for, with Mr. Stokes against.

Ms. FURSE and Mr. GILMAN
changed their vote from ‘‘yea” to
“nay.”

Mrs. KELLY changed her vote from
“nay’’ to ‘‘yea.”

So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was
the table.

Mr. CANADY of Florida. Mr. Speak-
er, pursuant to House Resolution 389, |
move to take from the Speaker’s table
the bill (H.R. 1833), to amend title 18,
United States Code, to ban partial-
birth abortions with the Senate amend-
ments thereto, and concur in the Sen-
ate amendments.

The Clerk read the title of the bill.

The text of the Senate amendments
is as follows:

Page 2, line 9, strike out [Whoever] and in-
sert: Any physician who

Page 2, line 12, after ‘“‘both.” insert: This
paragraph shall not apply to a partial-birth
abortion that is necessary to save the life of a
mother whose life is endangered by a physical
disorder, illness, or injury: Provided, That no
other medical procedure would suffice for that
purpose. This paragraph shall become effective
one day after enactment.

Page 2, line 13, strike out [As] and insert:
1) As

Page 2, after line 16, insert:

““(2) As used in this section, the term ‘physi-
cian’ means a doctor of medicine or osteopathy
legally authorized to practice medicine and sur-
gery by the State in which the doctor performs
such activity, or any other individual legally
authorized by the State to perform abortions:
Provided, however, That any individual who is
not a physician or not otherwise legally author-
ized by the State to perform abortions, but who
nevertheless directly performs a partial-birth
abortion, shall be subject to the provision of this
section.

Page 2, line 17, strike out [(c)(1) The fa-
ther,] and insert: (c)(1) The father, if married
to the mother at the time she receives a partial-
birth abortion procedure,

Page 3, strike out lines 12 through 20.

laid on

MOTION OFFERED BY MR. CANADY
Mr. CANADY of Florida. Mr. Speak-
er, | offer a motion.
The SPEAKER pro tempore (Mr.
ROGERS). The Clerk will designate the
motion.
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The Clerk read the motion.

Mr. CANADY of Florida moves to
concur in each of the six Senate
amendments to H.R. 1833.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Florida [Mr. CANADY] and the gentle-
woman from Colorado [Mrs. SCHROE-
DER] each will be recognized for 30 min-
utes.

The Chair recognizes the gentleman
from Florida [Mr. CANADY].

GENERAL LEAVE

Mr. CANADY of Florida. Mr. Speak-
er, | ask unanimous consent that all
Members have 5 legislative days to re-
vise and extend their remarks on H.R.
1833.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

Mr. CANADY of Florida. Mr. Speak-
er, | yield myself such time as I may
consume.

Mr. Speaker, | rise to express my
support for the motion to concur in the
Senate amendments to H.R. 1833, the
Partial-Birth Abortion Ban Act. H.R.
1833 bans a particularly heinous late-
term abortion procedure unless that
procedure is necessary to save the life
of the mother.

This is partial-birth abortion:

Guided by ultrasound, the abortion-
ist grabs the live baby’s leg with for-
ceps.

Mr. Speaker, then the baby’s leg is
pulled out into the birth canal by the
abortionist.

The abortionist delivers the living
baby’s entire body, except for the head,
which is deliberately kept lodged just
within the uterus.

Then the abortionist jams scissors
into the baby’s skull.

The scissors are then opened to en-
large the hold in the baby’s skull.

The scissors are than removed, and a
suction catheter is inserted.

The child’s brains are sucked out,
causing the skull to collapse so that
the delivery of the child can be com-
pleted.

Clearly, the only difference between
partial-birth abortion, the procedure
which my colleagues have just seen de-
scribed, and homicide is a mere 3
inches.

The supporters of partial-birth abor-
tion seek to defend the indefensible,
but today the hard truth cries out
against them. Despite their relentless
effort to misrepresent and confuse the
issue, the opponents of this bill can no
longer conceal the uncomfortable facts
about this horrible procedure.

The wugly reality of partial birth
abortion is revealed here in these draw-
ings for all to see.

The Senate amendment to H.R. 1833
makes three acceptable changes to the
House passed version of the bill:

First, the Senate amendment clari-
fies that H.R. 1833 allows a partial-
birth abortion to be performed if it is
necessary to save the life of the moth-
er. Instead of a life exception in the
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form of an affirmative defense as
passed by the House, the amendment
inserts the life exception in the first
paragraph of the bill. The effect of the
amendment is to force the prosecution
to prove beyond a reasonable doubt
that the partial-birth abortion was per-
formed to save the life of the mother or
that another procedure would have
saved her life.

Second, the Senate amendment re-
stricts civil liability under the bill to
physicians who perform partial-birth
abortions or anyone who directly per-
forms a partial-birth abortion. In other
words, the amendment does not allow
anyone who assists in a partial-birth
abortion to be liable under H.R. 1833.

Third, the Senate amendment allows
fathers to sue for damages only if the
father was married to the mother at
the time the partial-birth abortion was
performed.

| believe that if H.R. 1833 is enacted
into law with the Senate amendments,
it will deter abortionists from partially

delivering, and then Kkilling, unborn
children.
Unfortunately, Mr. Speaker, Presi-

dent Clinton has threatened to veto
H.R. 1833 unless we make gutting
changes to the bill. The President does
not want to openly defend a procedure
that 71 percent of the public says
should be banned. Therefore, he is try-
ing to deceive the American people by
claiming he supports banning this, as
he calls it, disturbing procedure while
he has at the same time proposed an
amendment that would gut H.R. 1833,
making it totally meaningless.

Mr. Speaker, the President wants a
bill that allows an abortionist to per-
form a partial-birth abortion whenever
the abortionist says it is to prevent a
serious adverse health consequence.
The President wants to explicitly leave
the definition of serious adverse health
up to the abortionist. In Doe versus
Bolton, the companion cause to Roe
versus Wade, the Supreme Court de-
fined health in the abortion context to
include, and | quote, ‘“‘all factors: phys-
ical, emotional, psychological, famil-
ial, and the woman’s age, relevant to
the well-being of the patient.” Partial-
birth abortions are currently being per-
formed for such health reasons as the
mother’s depression or young age.

While Dr. Martin Haskell, a promi-
nent practitioner of partial-birth abor-
tion, stated that 80 percent of the par-
tial-birth abortions that he performed
from 20 to 24 weeks are purely elective,
Dr. James McMahon called the partial-
birth abortions he performed in the
third trimester non-elective or health
related. In documents submitted to the
House Subcommittee on the Constitu-
tion, Dr. McMahon asserted: after 26
weeks, that is, 6 months, those preg-
nancies that are not flawed are still
non-elective. They are interrupted be-
cause of maternal risk, rape, incest,
psychiatric or pediatric indications.
Dr. McMahon’s definition of non-elec-
tive is extremely broad.

Accordingly, if President Clinton had
his way, even third trimester partial-
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birth abortions performed because of a
mother’s youth or depression would be
justified to preserve the mother’s
health. This is simply unacceptable.

Furthermore, Dr. McMahon told the
subcommittee that he had performed
more than 2000 of what he called intact
dilation and evacuation abortions. He
attributed more than 1300 of these late-
term abortions to fetal indications or
maternal indications. The most com-
mon maternal indication was depres-
sion. Other maternal indications in-
cluded pediatric pelvis, that is, youth,
spousal drug exposure, and substance
abuse.

0O 1845

It is never necessary to partially
vaginally deliver a living infant at 20
weeks, that is, 4> months or later, be-
fore Kkilling the infant and completing
the delivery in order to protect a moth-
er’s life or even her health.

During two extensive hearings in the
Committee on the Judiciary on H.R.
1833, not one of the medical experts in-
vited to testify by the bill’s opponents
could point to a single circumstance
that would require the use an abortion
technique in which the infant was par-
tially delivered alive and then Killed.
On the contrary, several physicians, in-
cluding one well-known abortionist,
have stated that partial birth abortion
poses risks to the health of the mother.

Dr. Pamela Smith, the director of
medical education for the Department
of Obstetrics and Gynecology at Mr.
Sinai Hospital in Chicago, has written:

There are absolutely no obstetrical situa-
tions encountered in this country which re-
quire a partially delivered human fetus to be
destroyed to preserve the health of the
mother. Partial birth abortion is a technique
devised by abortionists for their own conven-
ience, ignoring the known health risks to the
mother. The health status of women in this
country will only be enhanced by the ban-
ning of this procedure.

Dr. Martin Haskell, himself, said of a
partial birth abortion, ‘“Among its ad-
vantages are that it is a quick surgical
outpatient method that can be per-
formed on a scheduled basis under local
anesthesia.”

The President and other proponents
of partial birth abortion know that
adding an exception for health of the
mother to H.R. 1833 is unnecessary and
would gut the bill, allowing partial
birth abortion on demand.

This is the question | would raise to
the President and my colleagues who
support abortion on demand: Is there
ever an instance when abortion or a
particular type of abortion is inappro-
priate? The vehement opposition of
abortion rights supporters to H.R. 1833
makes their answer to my question
clear. For them there is never an in-
stance when abortion is inappropriate.
For them the right to abortion is abso-
lute, and the termination of an unborn
child’s life is acceptable at whatever
time, for whatever reason, and in what-
ever way a woman or an abortionist so
chooses.

To all my colleagues, | say this, Mr.
Speaker: Look at this drawing. Open
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your eyes wide and see what is being
done to innocent, defenseless babies.
What we see here in this drawing is an
offense to the conscience of human-
kind. Put an end to this detestable
practice. Vote in favor of the motion to
concur in the Senate amendments to
H.R. 1833.

Mr. Speaker, | reserve the balance of
my time.

Mrs. SCHROEDER. Mr. Speaker, |
yield 2 minutes to the gentleman from
Michigan [Mr. CONYERS], the esteemed
ranking member of the committee.

Mr. CONYERS. Mr. Speaker, | rise to
make observations about two members
of the Committee on the Judiciary, and
I respect all of the members on the
committee. First, | have asked the gen-
tlewoman from Colorado, PATRICIA
SCHROEDER, to manage this bill, be-
cause she will long be remembered for
her sensitivity and dedication on a sub-
ject that is so difficult for all of us to
deal with.

The other Member whose attention |
would draw the membership to is the
gentleman from Florida [Mr. CANADY],
the author of this measure. Mr. CANADY
is not a doctor, has never been to medi-
cal school, and has created a misnomer
in the title of this bill. There is no
medical term called ‘“‘partial birth
abortion.” It is not in the medical dic-
tionary, the American College of Ob-
stetricians and Gynecologists do not
use the term and in fact, has come out
very strongly against the bill.

Mr. Speaker, assuming that we are
not doctors, let us just talk about the
law that we have a responsibility to
deal with. Since the measure of the
Gentleman from Florida was intro-
duced, a Federal court in Ohio has spo-
ken on a very similar measure and the
Ohio Federal court has said very, very
clearly that this procedure, the dila-
tion and extraction, or D and X proce-
dure, which was banned by an Ohio
statute, is unconstitutional. Similarly,
this bill is unconstitutional.

I urge my colleagues to consider that
Roe versus Wade, through the constitu-
tional process, has protected a wom-
an’s right to choose, for over 20 years.
This attempt to ban a class of medi-
cally appropriate abortions is not only
very discouraging, it is unconstitu-
tional.

Mr. CANADY of Florida. Mr. Speak-
er, | yield 3 minutes to the gentleman
from Oklahoma [Mr. COBURN].

(Mr. COBURN asked and was given
permission to revise and extend his re-
marks.)

Mr. COBURN. Mr. Speaker, | think it
is important that we talk about what
this bill is and what it is not. The term
abortion is used rather loosely around
this body. Abortion, by definition, oc-
curs before 20 weeks. This procedure is
not used before 20 weeks. This proce-
dure is used on viable infants, infants
who are viable outside of the womb. So
as we hear all the confusing dialogue
tonight, it is important that everybody
realize that infants, 22 weeks gesta-
tion, from the time of conception 22
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weeks forward, which is actually less
than 21 weeks, by normal count, those
are viable infants by definition. Today
if a baby is born at 22 weeks we do ev-
erything we can to save that baby.

So this bill is not about abortion,
this bill is about eliminating the mur-
dering of infants who are otherwise
viable outside of the womb.

What is this bill? This bill eliminates
a procedure that has been designed to
be of benefit only to the abortionist.
Every complicated pregnancy that
might have an adverse outcome in
terms of an indication under the
present utilization of this procedure
can in fact be delivered in a much more
humane, much less traumatic, and
much more beneficial way to both the
infant and the mother. What this bill
provides is the respect that a viable
fetus deserves, an infant of 22 weeks.

Let us make no mistake about this,
this procedure is utilized to terminate
otherwise normal infants the vast ma-
jority of the time. We are going to hear
otherwise on that, but if you think an
infant with a cleft palate is someone
who needs to be terminated, if you
think adolescent females, because they
are pregnant. should qualify under this
bill, as the President would have us
say, because of their adolescence or be-
cause of their age, should otherwise be
an exception under this bill, then you
do not in fact understand what this
procedure is all about.

I would urge my colleagues to think
about what this bill really is. This is
not an abortion. This procedure is a
convenient method for some practi-
tioners to terminate the lives of other-
wise viable infants.

Mrs. SCHROEDER. Mr.
yield myself 2 minutes.

(Mrs. SCHROEDER asked and was
given permission to revise and extend
her remarks.)

Mrs. SCHROEDER. Mr. Speaker, first
of all, let me answer the gentleman
who was just in the well. | think it is
terribly important to say we were try-
ing to offer the amendment that is the
law of the land, which is severe adverse
health consequences to the mother. |
resent very much hearing that this is
about cleft palates and these are de-
signer things and so forth, because this
is not, and there is no one in this body
trying to make it that way.

Now let me tell you why | hate this
debate. | hate this debate because this
debate reminds me of my 30th birth-
day, and let me bring you to my 30th
birthday. My 30th birthday was spent
in intensive care, an intensive care in
which | had been given last rites. | had
a 15-day-old baby girl I had not seen
and a 4-year-old boy that | was terri-
fied 1 would not see again. I want to
tell the Members, that is scrambling,
man. We had doctors, we had every-
body running around figuring out what
in the world can happen.

| just want to say to people in this
Chamber, if you really think families
in that situation want you, the U.S.
Congress, to come in and tell them

Speaker, |
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which procedures their doctors may
use and which ones they may not use,
I think you are wrong. | think doctors
think this is a zone of privacy and fam-
ilies think this is a zone of privacy, and
that we should trust our doctors, al-
though | understand there are some
Members here who trust Hamas more
than they trust the Government. But |
happen to trust my doctor in that in-
stance a whole lot more than | trust
you Members of Congress. | want you
to know it.

I want you to know | also looked at
your drawings. You know what it said
on the bottom? It said, ‘‘Drawing com-
missioned by the National Conference
of Catholic Bishops.”” Maybe they de-
liver babies, and maybe they practice
medicine, but I go with the American
College of Gynecologists and Obstetri-
cians, because those are the ones |
know that deliver babies. | am tired of
the playing politics on this. | think
America’s families are tired of playing
politics on this, and | really think that
that is all this is about.

I wish there were some way to bring
some sanity to this. My time has ex-
pired. 1 have thousands more | could
say, but | only want to tell you, my
30th birthday was hell, and because of
people like you, | could be dead, and |
resent that very much.

Mr. Speaker, | rise to urge my colleagues to
oppose the motion that would send to the
President an abortion ban that does not have
an exception for the life or health of the
woman.

When the House first voted on this bill, we
fought hard, but unsuccessfully, for an oppor-
tunity to debate and vote on an amendment
that would provide an exception to the ban in
cases where the woman’s life or health is at
risk. Since the original House vote on this bill,
two noteworthy events have occurred.

First, an Ohio court has issued a 100-page
opinion setting forth, with great detail and
care, the unconstitutionality of a similar provi-
sion passed by the Ohio legislature. Central to
the court’'s analysis is the fact that under Roe
versus Wade and later cases, the government
cannot ban abortions that are necessary to
preserve the life or health of the woman.

Second, on February 28, President Clinton
sent a letter to the chairman of the Judiciary
Committee clearly stating that he will veto the
legislation unless it contains a true exception
for the life and health of the woman, as re-
quired by Roe versus Wade.

Because H.R. 1833, both in its original form
and as amended by the Senate, fail to include
any exception for the health of the woman,
and because the life exception is too narrowly
framed to constitute a true life exception, the
bill before us today is unconstitutional. It clear-
ly violates Roe versus Wade, and most impor-
tantly, it sends an unacceptable message to
American women that their lives and health
are not worthy of full protection.

In the course of our committee’s hearings
on this bill, we heard heart-rending stories
from four women whose families benefited
from the procedure this bill would ban, all in
cases where terrible tragedies occurred late in
the woman'’s pregnancy. As | listened to these
women’'s stories, it became obvious to me
that, in many respects, this bill is not about
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abortion at all. These pregnancies were want-
ed pregnancies, and the women told us that
their families loved and cherished the babies
that God was giving to them, no matter what
disabilities those babies might have.

Unfortunately, these families had to confront
the terrible tragedy that life was not to be for
these babies, and they had to make decisions
about how to manage the medical crises that
confronted them in the way that best safe-
guarded the woman'’s life, health, and her abil-
ity to have another chance at motherhood.
They chose this procedure based on advice
from multiple medical specialists, knowing that
it posed the least risk to them and their future
fertility. Some of these women told us that
they were pro-life before they had this proce-
dure, and they remain pro-life today. But they
oppose this bill because it bans a medical pro-
cedure that preserved their health and their fu-
ture fertility. Several of these women are preg-
nant again today, thanks to this procedure that
safeguarded their reproductive capacity.

So, in truth, the bill before us today is as
much about safe motherhood as it is about
abortion. In 1920, 800 women died for every
100,000 live births. In 1990, 10 women died
for every 100,000 births. While the maternal
mortality ratio in the United States has de-
creased dramatically, pregnancy-related com-
plications and deaths remain an important
public health concern.

We cannot get complacent about safe moth-
erhood. And an adjunct of safe motherhood is
that when something goes terribly wrong with
a pregnancy, the woman, her family, and her
doctor have every right to do everything pos-
sible to preserve her future reproductive ca-
pacity, so that she can have another chance
at motherhood.

So many times when we say the words “life
and health of the woman” people react as if
it's some kind of tricky legal technicality. That
women don’t die anymore because of preg-
nancy or childbirth. As a woman who almost
died after childbirth, let me assure you, it can
happen. And the CDC statistics | am citing are
a reminder that the life and the health of the
woman can indeed be placed in jeopardy dur-
ing pregnancies today. The leading causes of
pregnancy-related death are hemorrhage, em-
bolism, and hypertensive disorders. Com-
bined, they account for over 70 percent of
pregnancy-related deaths. That's why options
that reduce the risk of excess bleeding, such
as the procedure we are considering today,
can in many cases save the life or health of
the woman.

You would think that Congress would have
the sense to leave the practice of medicine to
doctors. You would think that Congress would
respect the privacy of the families who
confront these terrible tragedies, and their in-
telligence in deciding how best to manage the
life and health risks these tragedies bring with
them. Instead, this bill tells these families that
Congress would put the doctors who pre-
served the woman’s life, her health, and her
future fertility in prison for 2 years.

Look Coreen Costello in the eye, and tell
her that the second chance at safe mother-
hood that this procedure afforded her is some-
thing that Congress is taking away. Sit down
with her children and explain to them that
Congress would subordinate their mother’'s
health to a political agenda, so that supporters
of this bill can run sensational 30-second ads
to advance their political ambitions.
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If this committee were serious about pass-
ing a bill that would pass constitutional muster,
we would be voting on amendments to cure
the constitutional problems that are so care-
fully detailed in the Ohio court decision and
the President's letter. The President’s letter
makes it clear that he would quickly sign a bill
that contained an exception for procedures
necessary for the life of the woman or to avert
serious adverse health consequences to the
woman.

Without altering the bill to cure the vague-
ness problem, the undue burden on
previability abortions, and to add a true life or
health exception, everyone in this Chamber
knows that this bill would be enjoined imme-
diately by the courts. That being the case,
what can the purpose be in forcing this bill to
the President’'s desk without a life or health
exception? | am afraid | cannot see one other
than political gamesmanship, and it is distress-
ing in the extreme to see that game being
played at the expense of the lives and health
of very real women in this country, women like
Coreen Costello and Mary-Dorothy Line.

Don't play a political game with the lives
and health of the women of this country. Don'’t
vote to send this bill to the President without
a health exception and without a true life ex-
ception.

Mr. Speaker, |
RECORD the following:
THE ISSUE IS NOT ABORTION
(By Mary-Dorothy Line)

My husband and | are extremely offended
by the ad sponsored by the National Con-
ference of Catholic Bishops that appeared in
the March 26, 1996 edition of the Washington
Post. A bill pending before the House (H.R.
1833) would ban intact dilation and evacu-
ation (intact D&E) procedures used in some
late-term abortions; late term abortions
which are provided to protect the mother’s
life or health when there is no hope for the
baby. This legislation is wrong, and it would
hurt a lot of American families. We know.
We are one of those families.

I am a registered Republican and we are
practicing Catholics. Last April, we found
out | was pregnant with our first child and
were extremely happy. 19 weeks into my
pregnancy, an ultrasound indicated that
there was something wrong with our baby.
The doctor noticed that his head was too
large and contained excessive fluid. This
problem is called hydrocephalus. Every per-
son’s head contains fluid to protect and
cushion the brain, but if there is too much
fluid, the brain cannot develop.

As practicing Catholics, when we have
problems and worries, we turn to prayer. So,
our whole family prayed. We were scared,
but we are strong people and believe that
God would not give us a problem if we
couldn’t handle it. This was our baby; every-
thing would be fine. We never thought about
abortion.

A few weeks later we had two more
ultrasounds. We consulted with five special-
ists, who all told us the same thing. Our lit-
tle baby had an advanced, textbook case of
hydrocephaly. We asked what we could do.
They all told us there was no hope and rec-
ommended that we terminate the pregnancy.
We asked about in utero operations and
shunts to remove the fluid, but were again
told there was nothing we could do. We were
devastated. | can’t express the pain we still
feel—this was our precious little baby, and
he was being taken from us before we even
had him.

My doctors, some of the best in the coun-
try, recommended the intact D&E procedure.

include for the
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No scissors were used and no one sucked out
our baby’s brain as is depicted in the inflam-
matory ads supporting H.R. 1833. A simple
needle was used to remove the fluid—the
same fluid that Kkilled our son—to allow his
head to pass through the birth canal
undamaged. This was not our choice—this
was God’s will.

My doctor knew that we would want to
have children in the future, even though it
was the furthest thing from my mind at the
time. They recommended the best procedure
for me and our baby. Because the trauma to
my body was minimized by this procedure, |
was able to become pregnant again. We are
expecting another baby in September.

| pray every day that this will never hap-
pen to anyone again, but it will, and those of
us unfortunate enough to have to live this
nightmare need a procedure which will give
us hope for the future.

Congress needs to hear the truth. The
truth does make a difference—when people
listen. Last week, | testified at a hearing
held in the Maryland legislature. A commit-
tee there was considering a bill similar to
the one Congress in prepared to pass this
week. In Maryland, they listened. And in
Maryland, several conservative legislators
joined in the 15-6 committee vote to reject
this bill.

After seeing the callous way our tragedies
are regarded by the proponents of H.R. 1833,
I know the only hope to protect families lies
with the President of the United States. | am
told he is a good man. | am told he listens to
people. | hope he listens to us, to the truth,
and not to the political propaganda. | pray
he shows love and compassion for women
like me and families like mine. | pray he ve-
toes this bill.

Many people do not understand the real
issue—it is women’s health; not abortion and
certainly not choice. We must leave deci-
sions about the type of medical procedure to
employ with the experts in the medical com-
munity and with the families they affect. It
is not the place for government.

Mr. CANADY of Florida. Mr. Speak-
er, | yield 3% minutes to the gentle-

woman from California [Mrs.
SEASTRAND].
Mrs. SEASTRAND. Mr. Speaker, |

thank the gentleman from Florida for
yielding time to me.

Mr. Speaker, | rise this evening in
support of the amended version of H.R.
1833. The practice of partial-birth abor-
tions should spark outrage in all of us.
We, of this Congress, have a duty, a
duty to protect children who might
otherwise fall victim to this procedure.
I believe we also have a duty to protect
women from the scandalous falsehoods
perpetrated by the opponents of this
bill.

Those desperate to obscure the true
nature of partial-birth abortions claim
that the anesthesia given to the moth-
er prior to the procedure results in the
death of the child in utero. Based upon
this myth they argue that it is mis-
leading to call the procedure a partial-
birth abortion, and any concerns that
the child experiences pain are mis-
placed. Extreme abortion advocates
have trumpeted this mistaken notion
with the complicity of the unquestion-
ing media.

Mr. Speaker, | rely upon the author-
ity of Dr. Norig Ellison, president of
the American Society of Anesthesiol-
ogists, who says this claim has ‘“‘abso-
lutely no basis in scientific fact.”
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Dr. David Birnbach, the president-
elect of the Society for Obstetric Anes-
thesia and Perinatology, says it is
crazy. The American Medical News re-
ported in a January 1 article that
““Medical experts contend the claim is
scientifically unsound and irrespon-
sible, unnecessarily worrying pregnant
women who need anesthesia.”

During the House and Senate debates
over this measure, we heard several of
the opponents piously express concern
for the health of women. Yet, they
willingly propagate the mistaken rhet-
oric of the extreme pro-abortionists,
and undoubtedly frighten pregnant
women in need of anesthesia for other
medical reasons.

In Dr. Ellison’s words:

I am deeply concerned that the widespread
publicity may cause pregnant women to
delay necessary and perhaps life-saving med-
ical procedures totally unrelated to the
birthing process, due to misinformation re-
garding the effects of anesthetics on the
fetus.

Mr. Speaker, the Senate amendments
to the bill clearly make an exception
should the life of the mother depend on
the employment of this procedure. | am
satisfied that no woman will be harmed
as a result of this legislation, and
many children will be spared a particu-
larly gruesome fate. To oppose this bill
is to display the extremism in the de-
fense of abortion rights that is beyond
reason and without compassion.

In the immortal words of Abraham
Lincoln:

Fellow Citizens, we cannot escape history

. The fiery trial through which we will
pass will light us down, in honor or dishonor,
to the latest generation.

Let it be recorded by history that
this Congress took a stand, not only
against cruel medical practice, but for
the life and death of women.
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Mrs. SCHROEDER. Mr. Speaker, |
yield 2 minutes to the gentlewoman
from New York [Mrs. LoweY], the dis-
tinguished cochair of the Caucus on
Women’s Issues.

(Mrs. LOWEY asked and was given
permission to revise and extend her re-
marks.)

Mrs. LOWEY. Mr. Speaker, | rise in
opposition to H.R. 1833.

Mr. Speaker, we are here today de-
bating this extreme bill because the
Republican leadership is absolutely
committed to eliminating the right to
choose. The pro-life majority in this
House has restricted abortion rights
throughout the last year—and this bill
is yet another step on the road to the
back alley. This legislation will
criminalize abortion, harass doctors,
and prevent women from getting the
medical care they need.

Families facing a late-term abortion
are families that want to have a child.
These couples have chosen to become
parents, and only face terminating the
pregnancy due to tragic circumstances.
Terminating a wanted pregnancy at
this stage is agonizing and deeply per-
sonal.
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This procedure is not about choice, It
is about necessity.

Let me tell you about Claudia Ades,
who lives in Sanata Monica, CA. She
heard about this bill, and called to ask
me if there was anything she could do
to defeat it. As Claudia said so passion-
ately, “This procedure saved my life
and my family.”

Three years ago, Claudia was preg-
nant and happier than she had ever
been. However, 6 months into her preg-
nancy she discovered that the child she
was carrying had severe fetal anoma-
lies that made its survival impossible,
and placed Claudia’s own life at risk.

After speaking to a number of doc-
tors, Claudia and her husband finally
concluded that there was no way to
save the pregnancy. “This was a des-
perately wanted pregnancy,” Claudia
said, ““But my child was not meant to
be in this world.”

Those of us with healthy children can
only imagine the horror that Claudia
felt when she received the news about
her condition. It is the news that all
mothers pray every day they will never
hear.

But, in those tragic cases where fam-
ilies do hear this horrible news, who
should decide? The one thing that |
know for sure is that the decision
should not be made by Congress. At
that horrible, tragic moment, the Gov-
ernment has no place.

Now, the Republican leadership could
have made this a better bill by includ-
ing real life and health exceptions. Not
the sham life exception that’s included
in this bill—written by the Republican
presidential candidate from Kansas
who never met an abortion restriction
that he didn’t support. President Clin-
ton even indicated that he would sign
the bill if it contained real exceptions.
But the Republican leadership doesn’t
want the President to sign this bill—
they want him to veto it. This entire
debate is a pay-off to the Christian Co-
alition and an exercise in election year
political theatre.

Mr. Speaker, President Clinton’s veto
pen is the only thing protecting Amer-
ican women from the back alley. H.R.
1833 is an extreme bill that will put the
lives of American women at risk. | urge
its defeat.

Mr. CANADY of Florida. Mr. Speak-
er, | yield 2 minutes to the gentleman
from Virginia [Mr. GOODLATTE], a
member of the Committee on the Judi-
ciary.

Mr. GOODLATTE. Mr. Speaker, |
thank the chairman for his fine work.

Mr. Speaker, today | rise in support
of an eminently reasonable bill to ban
a heinous procedure to partially de-
liver fully formed babies, and then kill
them. Again, | repeat, this is a very
reasonable bill which the majority of
Americans wholeheartedly support.
Those who oppose this bill are the ex-
cessive ones.

Already, 288 of the Members of this
House have voted to ban partial birth
abortions. The bill before us today is
identical except for three minor
changes—all of which | support:
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It still allows an exception to the ban
in order to save the life of the mother,
and now provides in those cases that
the prosecution must prove that there
was no other alternative available to
save the mother’s life, rather than
placing the burden on the physician.

It clarifies that only the physician
who performs the abortion may incur
civil liability under the bill.

It allows fathers to sue a physician
for damages only if the father and
mother of the child were married when
the abortion was performed.

We must put an end to this barbaric
procedure where the difference between
abortion and murder is literally a few
inches. This is effective legislation to
ban an unbelievably gruesome act. |
urge my colleagues to support it.

Mrs. SCHROEDER. Mr. Speaker, |
yield 2 minutes to the gentleman from
Massachusetts [Mr. FRANK], the rank-
ing member of the subcommittee.

Mr. FRANK of Massachusetts. Mr.
Speaker, | salute the courage of the
gentlewoman from Colorado [Mrs.
SCHROEDER] and her willingness to take
this issue on.

Mr. Speaker, we are clearly here
dealing with a political issue. We heard
one of the previous speakers say the
purpose of it is to give the President
something to veto. The President has
said, amend this bill and he will sign it.
Amend it to say that if the particular
procedure is deemed necessary by a
doctor to avoid serious adverse health
consequences, he can do it.

Understand that this bill would say
to a doctor, if in his judgment perform-
ing the abortion in this way is nec-
essary to prevent severe physical dam-
age to the mother, as long it is not life-
threatening, he cannot do it. He can do
it if it will save her life, but if it will
destroy forever her chances of having a
child, if it will cause her serious, long-
lasting physical pain and disability,
this bill says it is a crime to do it.

Mrs. SCHROEDER. Mr. Speaker, will
the gentleman yield?

Mr. FRANK of Massachusetts. | yield
to the gentlewoman from Colorado.

Mrs. SCHROEDER. Mr. Speaker, |
think the gentleman is absolutely cor-
rect. They are saying that there is a
life exception, but it is very cosmetic
because the way | read the bill, it is
that the doctor would have to prove
there was no other medical procedure
that would suffice, and maybe there is
another medical procedure but it would
not be as good for her outcome.

Mr. FRANK of Massachusetts. Mr.
Speaker, reclaiming my time, and of
course that is only life. It does not deal
with health. The majority refused to
allow an amendment. Be very clear
about it. We have twice asked them let
us vote, as the Senate did, and the
amendment in the Senate got 46 votes
and lost narrowly.

Members have said, ‘““Your health ex-
ception is too broad.”” My colleagues on
the other side of the aisle can narrow it
if they want to. But they cannot, how-
ever, object that we have one that is
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too broad when they have none at all;
when they are asking the House to vote
for a bill that will make it a crime for
a doctor to perform this procedure even
if he believes that performing it is nec-
essary to prevent serious physical,
long-lasting, permanent damage to the
mother. That is not a reason for going
forward under this outrageous bill.

Mrs. SCHROEDER. Mr. Chairman, |
yield 2 minutes to the distinguished
gentleman from New York [Mr. ScCHuU-
MER].

Mr. SCHUMER. Mr. Speaker, | salute
the gentlewoman from Colorado for her
leadership, and | want to reiterate
some of the points that have been made
before.

Mr. Speaker, it all boils down to this:
A doctor is in an operating room, an
obstetrician-gynecologist. There is a
serious problem that evolves and the
doctor has to make a judgment. Does it
make any sense for this body, or for
any body, to impose the threat of a
crime, a criminal penalty and a jail
sentence, on that doctor while he or
she is making the decision about what
is best for health or for life?

Then let us say that we even go with
the narrow amendment of life. What is
the doctor going to do? Is a doctor not
supposed to worry that maybe his or
her judgment is different than what a
jury might determine 2 years later, not
under the glare of the operating room
lights?

This amendment is regrettable. It is
unfortunate. I have some sympathy
with those that disagree with my view
on the issue of choice, about the idea
that it should not be easy and it should
not be a quick decision, and abortion
should not be a method of birth con-
trol. We are not talking about that
here because in these cases the mother,
the parents, wanted to have the baby
but something happened and an emer-
gency may occur. We, again without a
bit of knowledge of what is actually
the best medical procedure, are impos-
ing something here, and that is simply
wrong.

I would say to my colleagues, resist
this amendment. It is not going to be
an issue in political campaigns, believe
me. It is too arcane and too gruesome.
Do the right thing. Rise to the occa-
sion and vote down this awful amend-
ment.

Mr. CANADY of Florida. Mr. Speak-
er, | yield 2 minutes to the gentleman
from Indiana [Mr. ROEMER].

(Mr. ROEMER asked and was given
permission to revise and extend his re-
marks.)

Mr. ROEMER. Mr. Speaker, we hear
now today from some of our colleagues
that this is an issue of privacy and the
U.S. Congress should not vote on it. We
vote on issues of speech, and that is
very private. We vote on issues of pray-
er, and that is very private. We vote on
issues of guns, and that is everywhere
private. Certainly we should vote to
ban this kind of procedure that takes
the life of a partially delivered baby.

I hear some of my colleagues on this
side of the aisle even say that this is a
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regrettable procedure, an unfortunate
procedure. This is a gruesome and bru-
tal procedure, and as we spend billions
of dollars every single year on medi-
cine and technology, certainly there is
no room in our society for this kind of
procedure to continue to take place in
1996, no matter what your view is as a
pro-life or a pro-choice Member of Con-
gress.

What are we voting on? A partial
birth abortion is defined as a procedure
in which a doctor partially delivers a
living fetus before killing the fetus and
completing the delivery. That is what
we are voting on.

What have we added to this in chap-
ter 74, section 1531? ““This paragraph
shall not apply to a partial-birth abor-
tion that is necessary to save the life
of the mother whose life is endangered
by a physical disorder, illness or in-
jury.”

Finally, let me conclude by saying
this issue should not divide pro-choice
and pro-life. It should not divide
women and men. It should not divide
Democrats and Republicans. It is a bru-
tal and inhumane procedure that
should be banned, and | urge my col-
leagues to support this bill.

Mrs. SCHROEDER. Mr. Speaker, |
yield 2 minutes to the gentlewoman
from California [Mrs. LOFGREN], a dis-
tinguished Member of the Committee
on the Judiciary.

Ms. LOFGREN. Mr. Speaker, politi-
cians in Congress have issues. We have
wedge issues, we have issues we put in
direct mail and we have rhetoric. |
have heard a lot of partial discussions,
selected comments that are meant to
inflame, meant to persuade, and |
think in some cases meant to mislead.
But the people who will be hurt by this
bill do not have issues. They have trag-
edies, and they do not need this bill to
pass.

Mr. Speaker, I want to talk about
people | really know, my friend Suzie
Wilson’s son and daughter-in-law, Bill
and Vicki Wilson, and their wonderful
children, Jon and Kaitlyn, because 2
years ago this April 8th they lost Abi-
gail.

They were very much looking for-
ward to Abigail. They had had two
baby showers. The nursery was full of
pink ribbons waiting for Abigail, and in
the eighth month they found out that
all of Abigail’s brains had formed out-
side of her cranium and that there was
no way that this child could survive. It
was a tragedy.

They took their case to the doctor,
who was able to save Vicki’s life and to
save her fertility. The question that
faced them was not whether Abigail
could live, but how would Abigail die
and whether Vicki’s uterus would burst
while Abigail was dying.

I am glad that Vicki and Bill had the
chance they did to keep their family
intact. | know because we had a lot of
tears, we friends of the family. They
did not need the Congress of the United
States to help them at that moment.
They needed a doctor. They needed the
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love of their friends and their family.
They needed the guidance of God.

Mr. Speaker, | have talked to Mem-
bers in this body who have told me pri-
vately that if it were their wife, they
would want this procedure, and then
gone ahead and voted for this bill. |
would ask all of you, do your politics
with some other issues. Hurt someone
else. Search your conscience and look
at my friends, the Wilson family.
Think of them and put politics aside.

Mrs. SCHROEDER. Mr. Speaker, |
yield 2 minutes to the distinguished
gentlewoman from Georgia [Ms.
MCKINNEY].

Ms. McCKINNEY. Mr. Speaker, on Fri-
day this House voted to repeal the as-
sault weapons ban as a payoff to the
NRA. Today we are voting to ban a
rare but sometimes medically nec-
essary procedure as a payoff to certain
right-wing elements within the Repub-
lican party.

Mr. Speaker, we need to be honest
with each other. Anti-choice forces see
this ban as the first step toward ending
a woman’s right to choose in America.
As far as the anti-choice forces are con-
cerned, there is no difference between
the procedure we are debating today
and abortions in the cases of rape and
incest.
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Yet these same radicals believe that
properly manipulated, this late-term
procedure can be the wedge issue to di-
vide the overwhelmingly pro-choice
American public. Today, it is this pro-
cedure. Tomorrow, it is family plan-
ning.

Mr. Speaker, no one in this body
likes this procedure. And, yes, it is un-
pleasant. But this rarely used medical
procedure remains necessary to ensure
that women who must have an abortion
are still able to bear children after-
wards.

Mr. CANADY of Florida. Mr. Speak-
er, | yield 2 minutes to the gentle-
woman from Idaho [Mrs. CHENOWETH].

Mrs. CHENOWETH. Mr. Speaker, I
rise today in absolute support of H.R.
1833.

As | walked to the floor this evening,
it struck me how ridiculous and sad it
is that in this great Chamber in this
great Nation, we should even be debat-
ing this issue.

What we are talking about today is
not the issue of abortion per se.

That is a discussion for another time,
and that time will come.

What we are talking about is a proce-
dure that is positively medieval.

The issue of abortion is very emo-
tional and | try to avoid using inflam-
matory rhetoric on the issue, because |
have felt it didn’t further the debate.

But in this case murder is not too
strong a term.

Partial birth abortion is murder,
cold, grisly, and premeditated.

Partial birth is used on babies who
are up to 9 months in the womb.

The ninth and final month.

At 9 months, what is the difference
between a baby in the womb or a baby
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in the crib? One is just as helpless as
the other.

And yet this procedure exists and is
used at will.

We have seen statements from abor-
tionists that not only have they fre-
quently performed this procedure, but
they have often performed it in purely
elective circumstances.

Can anyone argue that this chilling
act is medically necessary?

The American Medical Association’s
Council on Legislation voted unani-
mously to recommend that the AMA
board of trustees endorse H.R. 1833.

Many council members agreed that,
““the procedure is basically repulsive.”

To condone the practice of partial
birth abortion is to discard and dis-
grace every shred of morality that we
as human beings should embrace.

Mr. Speaker, | strongly urge my col-
leagues to take a stand against this
evil procedure known as partial birth
abortion and vote for H.R. 1833.

Mrs. SCHROEDER. Mr. Speaker, |
yield 2 minutes to the distinguished
gentlewoman from Kansas [Mrs. MEY-
ERS].

Mrs. MEYERS of Kansas. Mr. Speak-
er, we know that after the 24th week,
only .01 percent of all abortions are
performed, .01 percent. There are two
or three procedures that are used,
meaning that this particular procedure
is used in only a portion of that .01 per-
cent. Of these procedures, all are more
terrifying and unpleasant than this
one. But if a woman is carrying a fetus
which has a severe abnormality or if
the woman has a severe health condi-
tion which threatens her health if she
continues to carry the fetus, one of
these procedures must be used. The bill
itself states that there are cir-
cumstances in which no other proce-
dure will suffice.

The Senate amendments improved
the bill only marginally, and | must
still vote ‘“‘no’ because, one, | believe
strongly that we should not remove a
medical option that might preserve the
health of a woman or preserve the abil-
ity of a woman to have future children.
Second, | believe strongly that we
should not decide medical procedures
on the floor of this House and am deep-
ly concerned about where this might
lead. And, third, I believe strongly that
we should not criminalize a medical
procedure. For these three reasons, |
must vote ‘‘no.”

Mrs. SCHROEDER. Mr. Speaker, |
yield 2 minutes to the gentlewoman
from California [Ms. WOOLSEY].

Ms. WOOLSEY. Mr. Speaker, | rise in
opposition to H.R. 1833 and criminal-
izing late-term abortions.

First of all, this conference report is
a cruel, a very cruel attempt to make
a political point. Make no mistake
about it, ladies and gentleman, this
conference report, with all of the emo-
tional rhetoric and the exaggerated
testimony, is a frontal attack on Roe
versus Wade by the Gingrich majority,
plain and simple. With the Gingrich
majority, what they want is to do away
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with Roe. The radical rights wants to
do away with Roe, and H.R. 183 is a
good first step as far as they are con-
cerned. So let us be honest about what
this debate is really about.

This legislation seeks to prohibit the
wide array of medical techniques which
are rarely used but are sometimes re-
quired in the late stages of pregnancy,
like with the Wilson family, in extreme
and tragic cases when the life of the
mother is in danger, or the fetus is so
malformed that it has absolutely no
chance of survival; for example, when
the fetus has no brain, or the fetus is
missing organs or the fetus’s spine has
grown outside of its body, when the
fetus has zero chance of life, when
women are forced to carry these mal-
formed fetuses to term, they are in
danger of chronic hemorrhaging, per-
manent infertility, or death.

Woman and their doctors need to
make these decisions, not the Con-
gress. Like the Wilsons, the family
needs to make this decision with their
doctors, not the Congress.

I urge my colleagues to oppose the
conference report on H.R. 1833.

Mr. CANADY of Florida. Mr. Speak-
er, | yield 2 minutes to the gentleman
from New Jersey [Mr. SMITH].

Mr. SMITH of New Jersey. Mr.
Speaker, children, however dependent,
are not property and no child is ever a
throw-away. A pregnancy is not a dis-
ease. Yet partial-birth abortions treat
a partially delivered child as a tumor,
as a wart, as a disease to be destroyed.

Even if you have a doubt, | say to my
colleagues concerning the humanity of
an unborn child, can you not resolve
that doubt in the baby’s favor when the
infant is half delivered?

Mr. Speaker, for the first time ever,
Democrats and Republicans will send
to the President a bill that says ‘““no”
to the horrific procedure that literally
sucks the brains out of a baby’s head.
This poster to my left is not some kind
of fiction. It is the reality of this hor-
rendous child abuse.

A registered nurse, Brenda Pratt
Shafer, said after seeing some of these
partial-birth abortions, and | quote,
“The baby’s body was moving, his lit-
tle fingers were clasping together, he
was kicking his feet. All the while, his
little head was stuck inside.” Dr. Has-
kell took a pair of scissors and inserted
them into the back of the baby’s head.
Then he opened up the scissors. Then
he stuck a high-powered suction tube
into the hole and sucked the baby’s
brains out.

Mr. Speaker, for 