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Senate

The Senate was not in session today. Its next meeting will be held on Monday, May 13, 1996, at 12 noon.

House of Representatives

The House met at 10 a.m. and was
called to order by the Speaker pro tem-
pore [Mr. ROGERS].

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
May 10, 1996.

I hereby designate the Honorable HAROLD
ROGERS to act as Speaker pro tempore on
this day.

NEWT GINGRICH,
Speaker of the House of Representatives.

PRAYER

The Chaplain, Rev. James David
Ford, D.D., offered the following pray-
er:

We pray, gracious God, that we will
be wise custodians of the gifts that You
have made available to us and to all
people. Whether we be young or old and
whatever our background or history,
whether we have great responsibilities
or have power and influence, remind
each of us that we are to use our gifts
in ways that promote justice and right-
eousness in the land and peace and
freedom in all the world. Remind us
that all our gifts are from above and
we are to be wise stewards and guard-
ians of all the riches we have received,
using these gifts so that in all things
we do justice, love mercy, and ever
walk humbly with You. Amen.
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THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

Mr. SOLOMON. Mr. Speaker, pursu-
ant to clause 1, rule I, | demand a vote
on agreeing to the Speaker’s approval
of the Journal.

The SPEAKER pro tempore. The
question is on the Chair’s approval of
the Journal.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. SOLOMON. Mr. Speaker, | object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 5 of rule I, further pro-
ceedings on this question are post-
poned.

The point of no quorum is considered
withdrawn.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Ohio [Mr. CHABOT]
come forward and lead the House in the
Pledge of Allegiance.

Mr. CHABOT led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the
Republic for which it stands, one nation
under God, indivisible, with liberty and jus-
tice for all.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair will entertain ten 1-minute
speeches on each side.

REPUBLICAN PARTY RESPECTS
WOMEN

(Mrs. FOWLER asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Mrs. FOWLER. Mr. Speaker, in this
Republican-controlled Congress,
women have reached new heights. In
addition to the two women committee
chairs; the two women subcommittee
chairs; the women serving as secretary
and vice chair of the Republican con-
ference and the first female clerk of
the House, there are a number of
women serving in very important, high
profile staff jobs.

These women are universally re-
spected on our side of the aisle for
their hard work and professionalism.
However, that does not seem to hold
true for some of our counterparts on
the other side. During a hearing yester-
day, two Democratic Members publicly
questioned the motives of two female
Republican staffers based on who their
spouses are.

As a working woman myself, I am
truly shocked that even after all the
gains we have made, some people still
believe that we women can’t think for
ourselves. | am glad, however, that I
belong to a party that respects me
based on who | am and what I do rather
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than resorting to some outdated sexist
double standard.

THE BUDGET

(Mr. BROWN of Ohio asked and was
given permission to address the House
for 1 minute.)

Mr. BROWN of Ohio. Mr. Speaker,
here we go again. Speaker GINGRICH
has put together his new budget, Medi-
care cuts, Medicaid cuts in the tens of
billions of dollars, cuts in student
loans, all to give tax breaks to the
richest people in the country.

Here we go again, Mr. Speaker. Last
year when the Speaker introduced this
Gingrich budget, again, tax breaks for
the rich paid for by Medicare and Med-
icaid, student loan cuts. It kept going
and going. Finally, they shut down the
Government to get their way.

The public clearly did not buy what
they were saying. The public opposes
these Medicare and Medicaid cuts, op-
poses these student loan cuts to give
tax breaks for the rich. Here we go
again.

The public again is going to have to
stand up as we are on this side of the
aisle and reject that way of thinking.
Let us work together, Mr. Speaker, to
get a good budget without the draco-
nian Medicare and Medicaid cuts, with-
out tax breaks for the richest people in
society. Balance the budget, move for-
ward on increasing the minimum wage
and building middle class wage jobs.

CREDIBILITY CANYON

(Mr. HAYWORTH asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. HAYWORTH. Mr. Speaker, it is
always with great interest that |1 come
to the well, hearing the same old tired
bromides from the liberals, including
my dear friend from Ohio. No wonder
there is more than a credibility gap;
there is a credibility canyon. And
today we have a real gender gap.

Far apart is the rhetoric of the lib-
eral side about ennolbing and empower-
ing women and right on the other side
is their actions taken against working
women. Two liberal male Members of
this body yesterday in a Committee on
Government Reform and Oversight
hearing chose to attack two female
staffers, not for who they are but for
who they are married to. The depths of
the desperation of the liberal side are
truly amazing. Along with the credibil-
ity canyon, nursed by their accom-
plices in the liberal media, to allow
them to say one thing and do another.

It will not play this time. Let us
close this gender gap. Let us respect
everyone in this House.

A MOTHER’S DAY GIFT

(Ms. DELAURO asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)
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Ms. DELAURO. Mr. Speaker, the gen-
tleman who just spoke would be re-
minded that Mary Matalin, who is an
enormously talented woman, was
ousted from the Dole campaign because
she happened to be married to James
Carville. People in glass houses should
not throw stones.

Mr. Speaker, with Mother’s Day only
2 days away, | know many people are
puzzled about what to get Mom on Sun-
day.

IYet’s look at what Republicans have
offered the mothers of America in the
budget they unwrapped earlier this
week.

If your mother depends on Medicare
for her health care, the Republicans
have given her a $168 billion cut to pay
for unnecessary tax breaks including
those that benefit the wealthy.

If your mother is in a nursing home
on Medicaid, the Republicans have
given her a $72 billion cut combined
with a block grant approach that jeop-
ardizes the coverage for her nursing
home care.

The greatest gift congressional Re-
publicans can give mothers and their
hard working families is a new budget
rather than this rehash of the same ex-
treme positions and the same skewed
priorities as the budget they proposed
last year.

It’s time for NEwWT GINGRICH and the
Republican leadership to put families
first.

CALLING FOR AN APOLOGY

(Mrs. CUBIN asked and was given
permission to address the House for 1
minute.)

Mrs. CUBIN. Mr. Speaker, | have
been misled. | thought that Members of
Congress were supposed to hold them-
selves to a higher standard. 1 thought
that they were supposed to conduct
themselves in a respectful manner. |
was even naive enough to believe that
male Members of Congress were sup-
posed to treat females and males equal-
ly.
yBoy, was | mistaken.

Yesterday, two Democrat Congress-
men insulted two hard-working and
dedicated female staffers. Not because
of their job performance, not because
of anything they said, and not because
of anything they did. The only reason
these staffers were insulted was be-
cause their husbands were prominent
public servants.

Mr. Speaker, at a time when we are
supposed to be honoring our mothers
for their selfless dedication and hard
work, these two Democrat Congress-
men have set new lows in the respect
for women. They should apologize for
their insulting remarks.

NEW MEXICO FIRES

(Mr. RICHARDSON asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. RICHARDSON. Mr. Speaker, de-
spite what you may be hearing, New
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Mexico and Taos County are not burn-
ing. Our fires, thankfully, have been
contained. New Mexico is open for busi-
ness and tourism. In fact, 99.5 percent
of Taos County where this fire took
place did not burn.

I would like to let everybody know
these fires were composed of a small
percentage of land in northern New
Mexico. We certainly have not closed
our borders to traveling Americans be-
cause of them. In fact, Americans
should know New Mexico continues to
have some of the finest camping, fish-
ing, hiking, skiing anywhere in the
country as well as the famous south-
western cultural attractions in Santa
Fe and Taos and our Indian pueblos. So
as long as you are not in the habit of
throwing burning cigarettes and
matches on the ground, we whole-
heartedly welcome you to New Mexico.

CALLING FOR A PUBLIC APOLOGY

(Mrs. SEASTRAND asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. SEASTRAND. Mr. Speaker, yes-
terday at a Government Reform and
Oversight Committee Hearing, two
Democrat lawmakers emerged from
their stone-age caves.

In a manner that only the Peking
man could truly appreciate, they called
into question the motives of two hard-
working female staffers because they
were married to prominent public offi-
cials.

In a town like Washington, many
folks—both male and female—are mar-
ried to prominent public officials. But
according to this club-waving, cave-
man mentality, if you are a woman you
are incapable of rubbing two sticks to-
gether—much less having an independ-
ent thought.

Mr. Speaker, | call upon these sup-
posed gentlemen to publicly apologize
to all women for their ice-age mental-

ity.

WINDFALL PROFITS TAX

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, while
gas keeps going up, oil companies keep
making excuses. They say the blizzard
did it. Spring sprung sooner than ex-
pected. More people are buying gas guz-
zlers and, check this one out, to try
and help us, they waited and waited
and waited to buy the crude oil at such
a low price so they could pass the sav-
ings on to us.

Spare me, Mr. Speaker, the profits of
Unocal are up 70 percent; Marathon, 180
percent; Phillips, 500 percent. Who is
kidding whom? These creeps make the
Mafia look like choir boys, Mr. Speak-
er.

I did not vote for the gas tax. | am
going to vote to repeal the gas tax. But
I also think we should slap a windfall
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profit tax on these turkeys in a heart
beat.

What is next, not enough Americans
ride bikes? Beam me up, Mr. Speaker.

DEMOCRAT COLLEAGUES INSULT
FEMALE STAFFERS

(Mrs. CHENOWETH asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. CHENOWETH. Mr. Speaker, in
what has been called a desperate dis-
traction of men uncomfortable with
women in the workplace, two Demo-
crat male Members of Congress ver-
bally assulted two female congres-
sional aides yesterday in a committee
hearing. What was the reason for these
attacks—the women happen to be mar-
ried to prominent public officials.

This sort of Neanderthal-like mental-
ity that would cause a Member of Con-
gress to stoop to such a low level as at-
tacking hardworking staff members on
such sexist grounds has absolutely no
place in this institution. Not only is
this an insult to the female staffers in
Congress, it is an insult to working
women all across america.

Mr. Speaker, | call on my Democrat
colleagues, Mr. MORAN and Mr. KAN-
JORSKI, to publicly apoloize to the
women they attacked.

INDIAN CHILD WELFARE ACT
AMENDMENTS TO H.R. 3286

(Ms. FURSE asked and was given per-
mission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. FURSE. Mr. Speaker, today |
wish to express my support for the
adoption bill we are considering today,
but I also want to express adamant op-
position to the title 111 amendments to
the Indian Child Welfare Act.

I have worked on native American is-
sues since 1974. The Child Welfare Act
was passed in 1978, after days of hear-
ings. It was a much-needed law. Thirty-
five percent of Indian children were
adopted out of their tribes at that
time. The changes proposed today will
change the Indian Child Welfare Act
drastically, and the worst thing about
it, Mr. Speaker, is there will be not 1
hour of hearings.

The other worse thing about it is, not
one tribe has been consulted. That is
like passing a law that affects your
constituents without even talking to
someone in your State.

The proposed Indian Child Welfare
Act amendments are antifamily, and
they are anti-Indian. | urge my col-
leagues, to vote ‘“‘yes’” on the Young-
Miller motion to strike.
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REPUBLICAN FEMALE STAFFERS
ATTACKED BY TWO DEMOCRAT
MALE MEMBERS

(Ms. GREENE of Utah asked and was
given permission to address the House
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for 1 minute and to revise and extend
her remarks.)

Ms. GREENE of Utah. Mr. Speaker, |
rise to protest in the most strong
terms the reprehensible behavior of
two Democrat male Members who ver-
bally assaulted two Republican staff
members yesterday at a meeting of the
Committee on Government Reform and
Oversight. These two female staffers
were not attacked for the job they were
doing, they were not even attacked for
their ideology. They were attacked for
who they are married to, one of them
for 1 week.

Mr. Speaker, women in this country,
most of us, work outside the home as
well as inside the home. We work be-
cause we want to, we work because the
economic policies of the last 40 years of
the Democrat-controlled Congress have
made it that we have to. Whatever the
reason for us being in the workplace,
we deserve the respect and the civility
of all of our coworkers no matter what
title they may hold.

We are here to stay. Our colleagues
better get used to us. And those two
male Democrat Members committed an
offense against all women yesterday,
they committed an offense against all
right-thinking men, and they owe us
all a public apology.

SAY “YES” TO A DECENT
MINIMUM WAGE

(Mr. GUTIERREZ asked and was
given permission to address the House
for 1 minute.)

Mr. GUTIERREZ. Mr. Speaker, my
Republican friends love to talk about
hard work. Why, from welfare to immi-
gration, they can fit words of praise for
working Americans into just about any
debate.

If this were a debate contest, they
could win awards for all their fine rhet-
oric. But rhetoric will not pay the real
bills of real people. Nice rhetoric might
win someone a sound bite on the
evening news, but it will not send any
kids to college, or pay for a mortgage,
or cover the doctor bills.

And unfortunately, my Republican
friends are much better at rhetoric
than rewarding hard work.

Well, | believe it is time to stop talk-
ing and start acting for the American
people. It is simple. This House should
say ‘‘yes’” to a decent minimum wage
for hard-working Americans. You see,
they do not have time to make nice
speeches about hard work, because
they are too busy doing it. It is time
for my colleagues to back up their
empty words. Cut out the rhetoric. In-
stead, let us reward the hard work of
the American people. Pass a livable
minimum wage.

PRESIDENT CLINTON ADMITS TO
MEDISCARE CAMPAIGN
(Mr. CHABOT asked and was given
permission to address the House for 1
minute.)
Mr. CHABOT. Mr. Speaker, earlier
this week President Clinton finally ad-
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mitted what most of us have known for
quite some time now: Congress is not
cutting Medicare. In fact, our effort
has been to save Medicare from bank-
ruptcy. When reporters asked the
President about those deliberately
false television ads that portray Re-
publicans as heartless souls who are al-
legedly slashing Medicare and Medic-
aid, he got visibly upset. He acknowl-
edged that the ads are not accurate. He
blamed his misstatements on the press.
And he said he really liked to be truth-
ful, but he just cannot do it in a 27-sec-
ond ad. Very interesting, very reveal-
ing, and, quite frankly, very sad.

Mr. Speaker, it was reported last
month that the Medicare trust fund
has lost $4.3 billion already this year.
The President knows that something
must be done, and now he has finally
come clean. If he really is committed
to start telling the truth about Medi-
care, he ought to work with us to save
Medicare for this generation and for fu-
ture generations.

REPUBLICANS ARE NOT TRYING
TO SAVE MEDICARE

(Mr. PALLONE asked and was given
permission to address the House for 1
minute.)

Mr. PALLONE. Mr. Speaker, this no-
tion that somehow the Republicans are
trying to save Medicare is just a lot of
baloney, but they are at it again. They
are at it again, basically making these
cuts in the Medicare Program just to
pass on tax breaks to the wealthiest
Americans, and they are going to de-
stroy the Medicare Program in the
process. What they are essentially
doing is making cuts that are so severe
that we will see hospitals closed and we
will see the quality of health care serv-
ices for seniors significantly decline.
And they are also passing and changing
the Medicare Program in a way that
the senior citizens will not have a
choice of doctors. They will be pushed
into managed care systems. They will
be forced to spend more money out of
pocket that goes back to Medicare pro-
viders in order to have the same bene-
fits that they have now.

So this idea that somehow they are
solving the problem with Medicare or
they are dealing with the potential in-
solvency is not true. The President has
put forth a proposal in his budget that
would guarantee the continued sol-
vency of the Medicare Program, but
the Republicans are going way beyond
that. They are cutting $44 billion more
than what the President proposes.
They are not trying to deal with Medi-
care in an effective way.

PORKER OF THE WEEK AWARD

(Mr. HEFLEY asked and was given
permission to address the House for 1
minute.)

Mr. HEFLEY. Mr. Speaker, for over a
decade, the Social Security Adminis-
tration funneled more than $50,000 in
benefits into the bank account of serial
Killer William Bonin.



H4806

Known as the freeway killer, Bonin,
who was executed February 23, con-
fessed to murdering 21 people in south-
ern California in 1979 and 1980. He had
been receiving Social Security disabil-
ity insurance checks since he was diag-
nosed with a mental illness in 1972, but
the Government failed to cut off the
payments when he took up residency
on death row in 1982. Federal law pro-
hibits him from eligibility for these
payments, but Bonin continued to re-
ceive monthly disability checks rang-
ing from $300 in 1982 to $589 last month.

For such outrageous and indefensible
disregard for their responsibility to the
taxpayer, and unfortunately this is a
circumstance that isn’t new, the Social
Security Administration get my Pork-
er of the Week Award.

THE REPUBLICANS ARE AT IT
AGAIN

(Mr. KLINK asked and was given per-
mission to address the House for 1
minute.)

Mr. KLINK. Mr. Speaker, just like
that 4-year-old child with a sweet
tooth, the Republicans are at it again,
reaching back in that cookie jar, try-
ing to grab Medicare cuts, Medicaid
cuts, education cuts. Tax cuts for the
wealthy is what they are going to bal-
ance it with.

This is like the sword of Damocles
dangling over our heads by a thread.
The elderly are worried, the poor are
worried, those who run hospitals, those
who are medical providers are worried.

We are looking in the State of Penn-
sylvania at the possibility of 52 rural
and small-town hospitals closing. Many
of these actions have been taken al-
ready just because of the threats that
the Republicans have held over our
heads over the past 2 years. They were
spanked by the public for their mis-
behavior, their irresponsible behavior
in putting together the 1996 budget, but
here they come again, the same irre-
sponsible behavior in 1997. And | think
when November rolls around, the pub-
lic will spank them again.

But just like that 4 year old with its
sweet tooth, the Republicans just can-
not keep their fingers out of that cook-
ie jar.

THE PUBLIC’S RIGHT TO KNOW

(Mr. WALKER asked and was given
permission to address the House for 1
minute.)

Mr. WALKER. Mr. Speaker, a couple
of weeks ago | coauthored a memoran-
dum asking our community chairmen
to look at waste, fraud, and abuse in
the administration, examples of dis-
honesty, and ethical lapses, and influ-
ences of labor union bosses and corrupt
activities in the labor unions. We are
finding now that that particular memo
is producing results. I now have infor-
mation that shows allegations against
the labor unions for organized crime
activities.

Imagine my surprise, then, when we
are exercising our right of the public to
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know about what goes on, to have the
Democratic freshman, eight of them,
write a letter to the Speaker saying
that this is something that should not
be pursued and, in fact, the memo
should be withdrawn. Well, now we
know why. We have now gone back and
figured out that those eight freshmen
who wrote that letter have received
over $1 million from the very labor
unions that they are seeking to pro-
tect.

That is right: over $1 million in con-
tributions from those that they do not
want investigated.

The public has a right to know about
these things; $1 million in contribu-
tions should not get in the way of the
public’s right to know.

TITLE 11l OF H.R. 3286 BAD FOR
INDIAN CHILDREN

(Mr. FALEOMAVAEGA asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. FALEOMAVAEGA. Mr. Speaker,
in 1978, Congress enacted the Indian
Child Welfare Act to prevent “[t]he
wholesale separation of Indian children
from their families * * * perhaps the
most tragic and destructive aspect of
American Indian life today.” H.R.
Rept. No. 95-1386. The law recognizes
that Congress, which has “‘responsibil-
ity for the protection and preservation
of Indian tribes,”” believes ‘“‘that there
is no resource that is more vital to the
continual existence and integrity of In-
dian tribes than their children.”” The
U.S. Supreme Court in 1988 wrote that
“[t]he protection of this tribal interest
is at the core of the Indian Child Wel-
fare Act which recognizes that the
tribe has an interest in the child which
is distinct but on a parity with the in-
terest of the parents.”

But title Il of H.R. 3286 would sig-
nificantly undercut this important law.
Title 11l contains provisions that would
add a new race-based Indian identity
test focusing upon a child’s significant
cultural, social, and political contacts
instead of tribal membership, would ig-
nore the important role of the extended
family in Indian culture, would lead to
increased litigation, and would have
the effect of excluding tribal members
from coverage of the Indian Child Wel-
fare Act.

These provisions were written with-
out any effort to discuss or meet with
Indian tribes, which are not only the
people whose culture and interests are
at stake, but are sovereign govern-
ments. | reiterate: there have never
been hearings on these provisions.

Democrats and Republicans alike on
the Resource Committee, which has ju-
risdiction over the Indian Child Wel-
fare Act, strongly disapprove of rail-
roading this bill through the House
without adequate consideration, and |
urge my colleagues to vote to strike
title 11l that amends the Indian Child
Welfare Act.

Contrary to opponents’ assertions,
studies since passage of the Indian
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Child Welfare Act indicate that it has
worked well by motivating courts and
agencies to place greater numbers of
Indian children into Indian homes. Tes-
timony we received in 1995 indicates
that there may have been only 40 con-
tested Indian adoption cases in the
past 15 years, less than one-tenth of 1
percent of the total number of Indian
adoption cases during that period. The
vast majority of those problem cases
are the direct result of willful viola-
tions of the act and can be addressed
by changes to the law that promote
greater notification and sanctions for
violations.

I am prepared to work on amend-
ments to the act in a careful and delib-
erate manner. But title 11l of H.R. 3286
is neither careful nor deliberate; it is
irresponsible legislation in response to
isolated anecdotes, and given the lack
of even superficial consideration of its

impacts, it does not belong to H.R.
3286.

I urge my colleagues to support our
efforts to strike title 111 on the House
floor.

BILLIONS OF DOLLARS

(Mr. BAKER of California asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. BAKER of California. Mr. Speak-
er, | guess the Clinton-Gore reelect
team and the Democrats are not raking
up enough cash from the trial lawyers
and other special interests. While rais-
ing millions and millions of dollars in
campaign funds at all kinds of fund-
raisers, Clinton has managed to nail
the taxpayers for his opposition re-
search staff. Thanks to Time magazine,
American taxpayers have found out
White House staff has been doing cam-
paign work for the President.

Imagine my surprise. His rapid-re-
sponse team White House staff, funded
exclusively by the taxpayers, are now
blatantly working on campaign-style
responses and attacks for the Presi-
dent’s campaign.

I guess we really should not be sur-
prised. This administration has been
the most partisan and political in his-
tory, from their globe-trotting Cabinet
members to their bloated White House
staff. With Cabinet Secretaries like
Bruce Babbit and Jesse Brown and oth-
ers running around the country attack-
ing Republicans on the taxpayers’
dime, this pattern of taxpayer ripoff
for the Clinton reelection is appalling.

And just think: These are the Cabi-
net officials that are not yet being in-
vestigated.

HAPPY MOTHER’S DAY TO
AMERICAN MOTHERS

(Ms. JACKSON-LEE of Texas asked
and was given permission to address
the House for 1 minute and to revise
and extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, | believe that we have come
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today and forgotten what weekend this
is, and | want to pay tribute to the
honorable remarkable mothers, church
mothers, foster care mothers, mothers
who have adopted, and just mothers,
all of our mothers who have nurtured
this Nation to its great place that it is.

I rise to honor them for their unself-
ishness, their determination and their
immense love. Mothers exhibit great
compassion.

And to the working mothers living
on minimum wage, | am simply asking
the Republicans to stop being such
hard heads and honor our mothers who
work hard with an increase in the min-
imum wage.

And to our elderly mothers, with
worn hands, who worked long and hard,
I ask the Republicans to stop trying to
cut the Medicare which they depend
upon.

Oh, we can talk about a lot this
morning, but this is a weekend that we
should give honor long and hard to the
many mothers around this Nation who
sacrificed their sons and daughters to
go to war an still remained a patriotic
American. Therefore this day | pay
tribute to the unsung heroines, our
mothers. Happy Mothers Day to the
mothers of America.

THE JOURNAL

The SPEAKER pro tempore (Mr.
ROGERS). Pursuant to clause 5 of rule I,
the pending business is the question of
the Speaker’s approval of the Journal.

The question is on the Speaker’s ap-
proval of the Journal of the last day’s
proceedings.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. SOLOMON. Mr. Speaker, | object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 317, nays 71,
answered ‘“‘present’ 1, not voting 44, as
follows:

Evi-

[Roll No. 163]
YEAS—317

Ackerman Bishop Cardin
Allard Bliley Castle
Andrews Blute Chabot
Archer Boehlert Chambliss
Bachus Boehner Chenoweth
Baesler Bonilla Christensen
Baker (CA) Bono Chrysler
Baldacci Boucher Clayton
Ballenger Brewster Clement
Barcia Browder Clinger
Barr Brownback Coble
Barrett (NE) Bryant (TN) Coburn
Barrett (WI) Bunning Collins (GA)
Bartlett Burr Collins (MI)
Barton Burton Combest
Bass Buyer Condit
Bateman Callahan Conyers
Bentsen Calvert Cooley
Bereuter Camp Cox
Bilbray Campbell Coyne
Bilirakis Canady Cramer

Crane
Crapo
Cremeans
Cubin
Cummings
Cunningham
Davis

de la Garza
Deal
DelLauro
DeLay
Dellums
Deutsch
Diaz-Balart
Dicks
Dingell
Doggett
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Eshoo
Evans
Ewing

Farr
Fattah
Fawell
Fields (LA)
Fields (TX)
Flake
Foley
Forbes
Ford
Fowler
Frank (MA)
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa

Frost
Ganske
Gekas
Geren
Gilchrest
Gilman
Gonzalez
Goodlatte
Goodling
Gordon
Goss
Graham
Greene (UT)
Greenwood
Gunderson
Hall (TX)
Hamilton
Hancock
Hansen
Hastert
Hayes
Hayworth
Hobson
Hoekstra
Horn
Hostettler
Houghton
Hoyer
Hunter
Hyde

Inglis
Istook
Johnson (CT)
Johnson (SD)
Johnson, Sam
Johnston
Jones
Kanjorski
Kaptur
Kasich

Becerra
Bonior
Borski
Brown (CA)
Brown (FL)
Brown (OH)
Bunn
Clyburn
Coleman
Costello
DeFazio
Durbin

Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee

Kim

King
Kingston
Kleczka
Klug
Knollenberg
Kolbe
LaHood
Lantos
Largent
LaTourette
Lazio
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Lowey
Lucas
Luther
Maloney
Manton
Manzullo
Markey
Martinez
Mascara
McCarthy
McCollum
McCrery
McHale
McHugh
Mclnnis
Mclintosh
McKeon
McKinney
Meehan
Metcalf
Meyers
Mica
Miller (FL)
Minge
Mink
Mollohan
Montgomery
Moorhead
Moran
Morella
Murtha
Myers
Myrick
Nadler
Neal
Nethercutt
Neumann
Ney
Norwood
Nussle
Obey

Ortiz
Orton
Oxley
Packard
Parker
Payne (NJ)
Payne (VA)
Pelosi
Peterson (FL)
Peterson (MN)
Petri
Pombo
Porter
Poshard
Pryce
Quillen
Quinn

NAYS—71

English
Ensign
Everett
Fazio
Filner
Flanagan
Foglietta
Fox
Funderburk
Furse
Gephardt
Gillmor
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Radanovich
Rahall
Ramstad
Rangel
Reed
Regula
Richardson
Riggs
Rivers
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Roybal-Allard
Royce
Rush
Salmon
Sanders
Sanford
Sawyer
Saxton
Scarborough
Schaefer
Schiff
Schumer
Scott
Seastrand
Sensenbrenner
Serrano
Shadegg
Shaw
Shays
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Spratt
Stearns
Stenholm
Stokes
Studds
Stump
Stupak
Talent
Tate
Tauzin
Taylor (NC)
Tejeda
Thomas
Thornberry
Thurman
Tiahrt
Torres
Traficant
Upton
Vento
Vucanovich
Walker
Walsh
Wamp
Ward

Watt (NC)
Watts (OK)
Waxman
Weldon (FL)
White
Whitfield
Wilson
Wise
Woolsey
Wynn
Young (AK)
Young (FL)
Zeliff

Green (TX)
Gutierrez
Gutknecht
Hall (OH)
Hastings (FL)
Hefley
Hefner
Heineman
Hilleary
Hilliard
Hutchinson
Jackson (IL)
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Jackson-Lee McNulty Thompson

(TX) Meek Thornton
Jacobs Menendez Torkildsen
Johnson, E. B. Olver Towns
Klink Owens Velazquez
LaFalce Pallone Visclosky
Latham Pastor Volkmer
Levin Pickett Weller
Lewis (GA) Sabo Wicker
Longley Stark Wolf
Matsui Stockman Yates
McDermott Taylor (MS) Zimmer

ANSWERED “‘PRESENT”—1
Harman
NOT VOTING—44
Abercrombie Gallegly Moakley
Armey Gejdenson Molinari
Baker (LA) Gibbons Oberstar
Beilenson Hastings (WA) Paxon
Berman Herger Pomeroy
Bevill Hinchey Portman
Bryant (TX) Hoke Roberts
Chapman Holden Rose
Clay Jefferson Schroeder
Collins (IL) Laughlin Smith (M)
Danner Martini Tanner
Dickey McDade Torricelli
Dixon Millender- Waters
Dornan McDonald Weldon (PA)
Engel Miller (CA) Williams
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Mr. FOX of Pennsylvania and Mr.
ENGLISH of Pennsylvania changed
their vote from ‘“‘yea’ to ‘‘nay.”

So the Journal was approved.

The result of the vote was announced
as above recorded.

PERSONAL EXPLANATION

Mr. ENGEL. Mr. Speaker, | was back
in my district and missed two rollcall
votes.

On rollcall 162, had | been present, |
would have voted “‘no.”

On rollcall 163, had | been present, |
would have voted “‘yes.”

ADOPTION PROMOTION AND
STABILITY ACT OF 1996

The SPEAKER pro tempore (Mrs.
MORELLA). The unfinished business is
the further consideration of the bill
(H.R. 3286) to help families defray adop-
tion costs, and to promote the adoption
of minority children.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Thurs-
day, May 9, 1996, it is now in order to
consider an amendment offered by the
gentleman from Florida [Mr. GIBBONS]
or his designee. Does the gentleman
from Florida seek to offer an amend-
ment?

If not, it is now in order to consider
the amendment offered by the gen-
tleman from Alaska [Mr. YOUNG].

AMENDMENT OFFERED BY MR. YOUNG OF
ALASKA

Mr. YOUNG of Alaska.
Speaker, | offer an amendment.

The SPEAKER pro tempore. The
Clerk will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. YOUNG of Alas-
ka:

Strike title I11.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from

Madam



H4808

Alaska [Mr. YOuUNG] and a member op-
posed each will control 15 minutes.

The Chair recognizes the gentleman
from Alaska [Mr. YOUNG].

Mr. YOUNG of Alaska. Madam
Speaker, | yield half of my time to the
gentleman from New Mexico [Mr. RICH-
ARDSON] and | ask unanimous consent
that he be permitted to control that
time.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Alaska?

There was no objection.

Ms. PRYCE. Madam Speaker, | claim
the 15 minutes in opposition. | yield
half the time to the gentleman from
Texas, Mr. PETE GEREN, and | ask
unanimous consent that he be per-
mitted to control that time.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Ohio?

There was no objection.

The SPEAKER pro tempore. The gen-
tleman from Alaska, Mr. YOUNG, the
gentleman from New Mexico, Mr. RICH-
ARDSON, the gentlewoman from Ohio,
Ms. PRYCE, and the gentleman from
Texas, Mr. PETE GEREN, will each con-
trol 7%z minutes.

The Chair recognizes the gentleman
from Alaska [Mr. YOUNG].

Mr. YOUNG of Alaska. Madam
Speaker, | yield myself such time as |
may consume.

(Mr. YOUNG of Alaska asked and was
given permission to revise and extend
his remarks.)

Mr. YOUNG of Alaska. Madam
Speaker, this amendment is of great
seriousness to this body. | hope all of
my colleagues pay attention to the
words that will be spoken today.

I will be the first one to say that the
presentation by Congresswoman PRYCE
and the presentation by Congressman
SoLoMON is from their hearts, and |
will say they are very sincere attempts
to undo what | believe is a trust au-
thority of this Congress to the Amer-
ican Indian tribes. 1 want to stress
that. Only the Congress has a right to
decide who is an American Indian or
what is a tribe, and no other legal en-
tity or judicial body has that author-
ity, and that is our trust responsibil-
ity.

What the amendment that has been
put in this bill through the rules,
which was in fact unanimously with
one dissenting vote eliminated in my
committee, does is take away that
trust responsibility of this Congress to
the American Indians. Again, we are
breaking a commitment and a promise
to the American Indian people. Keep
that in mind. We were told, and Mem-
bers held up their hand and swore to
uphold the Constitution, and this is
breaking the constitutional law, so
keep that in mind.

But more than that, | helped pass
ICWA, the Indian Child Welfare Act. In
all the years, in 15 years, there have
been 40 cases such as Ms. PRYCE’s and
Mr. SoLomMmoN’s, and | will agree they
are atrocious cases. But we have tried
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and we were working and we will con-
tinue to work to solve this problem
legislatively.

There is a large tribal meeting in the
first of June and we told them, ‘““You
better come up with a solution.” If
they do not, I will write the bill that
will take care of these problems. And
those lawyers have been very dishon-
est, and they have caused most of these
problems.

We asked Mr. SoLoMON and Ms.
PRYCE to wait until the middle of June,
until we have found out what would be
the results of those meetings. They
chose not to do so. | respect that belief
on their side, but I say to my col-
leagues in all sincerity, what we are at-
tempting to do here today is right, it is
constitutional, it is correct and it
should give us the time.

I am asking this body to do the re-
sponsible thing and in fact uphold the
Constitution. I am asking my col-
leagues to think about this for a mo-
ment and think about, yes, the 40
cases, yes, | will concede. But think of
why this act was put in place to begin
with.

We have 40 cases. What about the
50,000 American Indians that were
farmed out and adopted out to families
outside their tribes, without any con-
sent of the mother or father or the
family or grandpas or uncles or aunts?
And that occurred. In fact it was more
than 50,000. It was more like a half a
million since 1900.

And we are talking about 40 cases.
Yes, they are bad cases, they are atro-
cious cases. But | am saying to my col-
leagues, what they are attempting to
do in this bill, and if they do not adopt
my amendment today to strike that
provision and give us the opportunity,
they are in fact breaking our trust re-
sponsibility to the American Indian. |
do not think my colleagues want that
on their chest.

In fact, if they do, and, yes, the emo-
tionalism is there, | have seen the
cases, | have talked to these people,
but I am going to suggest to them if
they do that, they have shirked our
duty to the responsibility that we are
charged with. All | ask is give us the
time, let us work and let us solve the
problem, and we can do it.

If they continue this effort today in
this bill and this amendment is not
adopted, they in fact have gone back
on an act that has worked well. It has
kept families together, children with
their relatives, children with their
mothers, children with their aunts and
uncles and not farmed out to places far
away from those tribes.

So | ask my colleagues to support
this amendment. It is the right thing
to do. It is the best thing to do, and it
is our responsibility.

Madam Speaker, | reserve the bal-
ance of my time.

Mr. PETE GEREN of Texas. Madam
Speaker, | yield myself such time as |
may consume, and | rise in opposition
to this amendment.

Madam Speaker, the issue before us
is not about the rights of native Ameri-
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cans. It is about the rights of U.S. citi-
zens to make decisions about their own
children free from the control of ances-
tors generations removed from them,
whether those ancestors be German,
French or native American.

If a l4-year-old girl in Atlanta, GA
were to get pregnant, we might think
that it would be up to that girl, her
parents, the boy involved and his par-
ents as to whether to place that child
for adoption and with whom to place
that baby for adoption. That is true un-
less one grandparent or even one great-
grandparent, alive or dead, may have
once been a member of a native Amer-
ican Indian tribe.

It does not matter that the girl, the
boy, the parents, three out of four
grandparents, 7 out of 8 great-grand-
parents were German, French, Texan
or whatever. If one great-grandparent
had been an enrolled member of a na-
tive American Indian tribe, that tribe
may intervene and disrupt the adop-
tion placement for that great-grand-
child, and countermand the decision.

Madam Speaker, | yield the balance
of my time to the gentlewoman from
Ohio [Ms. PRYCE], and | ask unanimous
consent that she may be permitted to
control that time.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

O 1100

Ms. PRYCE. Madam Speaker, | yield
such time as he may consume to the
gentleman from Kansas [Mr. TIAHRT],
who has been so instrumental in assist-
ing on this bill.

(Mr. TIAHRT asked and was given
permission to revise and extend his re-
marks.)

Mr. TIAHRT. Madam Speaker, | rise
in opposition to the Young amend-
ment.

Now is the time to improve this 1978 law.
The children of Native American descent who
are harmed by overbroad application of the In-
dian Child Welfare Act can not lobby, they can
not write letters and they can not wait. It is
time to relieve them of the fear of being taken
away from their mom and dad and it is time
to give children without parents the chance to
be adopted.

This legislation does not interfere with the
Tribal courts jurisdiction over a child on a res-
ervation or a child who has even one parent
that is connected with a tribe. Title lll of H.R.
3286 simply restores individual freedom to
those children and birth-parents whose only
connection with a tribe is genetic. | urge my
colleagues to support title III.

Ms. PRYCE. Madam Speaker, | yield
myself such time as | may consume.

Madam Speaker, with all due respect
to the gentleman from Alaska, my
friend, | must rise in strong opposition
to striking title I11.

Madam Speaker, the gentleman is
absolutely right about the shameful
history which required the passage of
ICWA in the first place. It was a blight
on our past, and there is no pride that
we as a nation should take from it. He
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is right that ICWA has worked, and it
is still working. That is why | am op-
posed to efforts for its outright appeal.
But we as a Congress must realize that
it is not perfect. Its vagueness has
caused not only endless litigation, but
also pain, suffering, and heartache for
children and families all across this
wonderful country of ours. And we as a
Congress have the responsibility to
clear up those ambiguous words that
we created, that we wrote in 1978.

This is one of the easy ones, folks. So
often we are faced with social problems
we do not have any idea how to fix. But
it is not hard to see that when some
courts and activities can claim that a
child with no more than one sixty-
fourth Indian blood and no connection
with tribal culture for generations and
generations, they can claim that an In-
dian child and then take that child
from the only secure family it has ever
had, it is not hard for me to see what
we have to do.

And what about our country’s other
rich cultural heritages? If a child is al-
most entirely Hispanic, or African
American or Asian or Irish American,
but has some trace of Indian lineage,
under the current application of ICWA,
these heritages can be denied. They are
subordinated to one’s native American
lineage, no matter how minute. Some-
one explain to me why is it any less
significant or meaningful to be His-
panic, black, Asian or Irish, and why
we as a Congress, we just cannot allow
this to continue.

The Indian Child Welfare Act on too
many occasions has created a state of
permanent impermanence for the very
children it was enacted to protect.
Since its enactment, there are 25 per-
cent more Indian children in foster
care and for lot longer times. While
widespread litigation over ICWA con-
tinues, children are being bounced from
one foster care setting to another for
months and sometimes even years,
when they could and should be with
loving parents in stable, permanent
homes. Children are being grabbed by
the overreaching arms of ICWA and re-
moved from loving nurturing parents,
even under circumstances where the
child’s natural parents were never
members of an Indian tribe, never lived
on or near a reservation, never had any
meaningful contact with the tribe or
Indian culture, voluntarily relin-
quished their parental rights, could
only claim a minute degree of native
American heritage, and even chose the
couple whom they wanted to raise
their child.

The Congress of the United States
enacted the Indian Child Welfare Act,
and it is our responsibility to address
the unintended and unjust, tragic re-
sults of it, while still preserving its in-
tegrity and respect for the proper and
intended purpose.

Madam Speaker, this has been my in-
tention from the outset. Yet my re-
quest for input and suggestions about
how to fix this have gone unanswered.
Nothing has happened but more litiga-
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tion, more broken families, and more
heartbreak.

Madam Speaker, | urge my col-
leagues to put the best interests of
America’s children first by defeating
the motion to strike. In title Ill, we
propose nothing more than a common-
sense clarification. This is a small but
very meaningful step that we can take
to give adoptive children the kind of
stable, secure, loving homes that they

deserve. Vote ‘““no’” on the motion to
strike.
Madam Speaker, | reserve the bal-

ance of my time.

Mr. RICHARDSON. Madam Speaker,
| yield myself 30 seconds.

Madam Speaker, | want to correct
what is permeating this Chamber. Na-
tive Americans are different from
other ethnic minorities in that they
are sovereign tribes, sovereign nations.
You cannot equate a case of an Afri-
can-American or Hispanic-American
with native Americans. Native Ameri-
cans have treaties with the United
States. You cannot completely dis-
regard tribal administration, and
tribes that have not been consulted in
this.

Mr. Speaker, the Clinton administra-
tion supports the Young amendment.
They have issued a statement, along
with the Department of Interior, the
Department of Justice, the Federal Bar
Association.

Madam Speaker, | yield 1¥2 minutes
to the gentleman from Michigan [Mr.
KILDEE].

Mr. KILDEE. Madam Speaker, | rise
in strong support of the amendment of-
fered by Mr. YOUNG to strike title Il
from this legislation. Madam Speaker,
the bill before us today is an affront to
the sovereignty of Indians in our coun-
try. This provision was written without
any consultation of the Indian tribes.
Members of both sides of the aisle on
the House Resource Committee, which
has sole jurisdiction over the Indian
Child Welfare Act, recognized that this
law has worked well over the years. In
my home State of Michigan, which has
one of the largest native American pop-
ulations in the midwest, the Indian
Child Welfare Act has been successful
by motivating courts and agencies to
place greater numbers of Indian chil-
dren into Indian homes.

Madam Speaker, there may be a need
to fine tune this legislation—we don’t
pass perfect legislation on Capitol Hill.
It is my understanding that tribal and
adoption groups are currently meeting
to develop recommendations to make
the adoption process better for all chil-
dren. It is my understanding that these
recommendations will be ready next
month.

Madam Speaker, before we rush to
judgment, let’s carefully and sensi-
tively review the Indian Child Welfare
Act—and do what is best for the chil-
dren.

Ms. PRYCE. Madam Speaker, | yield
2 minutes to my good friend, the gen-
tleman from New York [Mr. SOLOMON],
the chairman of the Committee on
Rules and an activist on this front.
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Mr. SOLOMON. Madam Speaker, |
thank the gentleman for yielding me
time.

Madam Speaker, | guess | have a spe-
cial prejudice about this bill, because |
guess | was one of those kids years ago
that was bounced around from home to
home, without a mother and father. |
can still recall looking to the other
kids and being so envious, and wonder-
ing what it was like when | went to bed
at night when | used to dream what it
would be like to have a mother and fa-
ther.

You know, that is what this debate is
all about. We have 600,000 of these chil-
dren that need to be adopted. There are
2 million more beyond that that are
now in foster homes who need mothers
and fathers. It means so much to the
future of this country.

Let me say to my good friend, the
gentleman from Alaska [Mr. YOUNG],
who | respect more than any other man
in this body, because he and | fight for
property rights day in and day out.
DoN, you are not going to be able to
get legislation out of your committee.
What you are asking is to continue the
status quo.

Let me tell Members what we are
doing with this legislation. We are
keeping good legislation on the books.
The ICWA is a good piece of legisla-
tion. But we are trying to prevent baby
snatching, children snatching. That is
all we are doing.

What we are saying is that if you are
part Indian, not living on a reserva-
tion, taking advantage of all of the
benefits of an American citizen, you do
not get a tax break, you do not live on
the reservation; and, let us say you are
a man and a woman, unmarried or mar-
ried, and you give that child up for
adoption, and a family, like Colonel
Satler of the U.S. Marine Corps, like
his sister, has had these twins for 2
years. And then those children are
snatched away because, retroactively,
the Indian reservation said ‘““Those are
our children.”

All we are saying is you cannot do
that retroactively. If you are an Amer-
ican citizen taking advantage of the
United States benefits, then you have
to go before the same court that the
other Americans have to go before. You
still have the opportunity to work your
case either way. That is what this de-
bate is all about.

I implore Members, | beg you to
please vote to improve the legislation,
not repeal it. And then it the Indian
reservations and organizations decide
to do something in June, let us sit
down and work in conference to work
it out to the benefit of all Americans.

Please vote against the Don Young
amendment.

Mr. RICHARDSON. Madam Speaker,
I yield 1 minute to the gentleman from
America Samoa [Mr. FALEOMAVAEGA],
the ranking member on the Sub-
committee on Indian Affairs.

(Mr. FALEOMAVAEGA asked and
was given permission to revise and ex-
tend his remarks.)
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Mr. FALEOMAVAEGA. Madam
Speaker, it is not often that | appear in
the well to make speeches, but in this
instance, | am compelled to do so, par-
ticularly to note the seriousness of the
issue now before us.

I feel it is very, very unfortunate
that we are only given 7 minutes to de-
bate a very major issue affecting the
lives of some 200 native American Indi-
ans. Some of our friends have said we
are French-Americans, we are ltalian-
Americans, we are Irish-Americans.
The fact of the matter is we have only
been granted native American citizen-
ship in 1924; 300-some treaties we have
broken, every treaty we signed to sig-
nify the sovereignty of the Indian
tribes.

I would like to remind my friends,
there is only one designation given in
our Constitution to recognize Indian
tribes separate and apart from French-
Americans or British-Americans. We
are all Americans in that respect.

Madam Speaker, | support the gen-
tleman’s amendment. | ask my good
friend, the gentlewoman from Ohio,
give the Indian tribes a chance and the
Committee on Resources, which has
primary jurisdiction over the needs of
native Americans, give us a chance to
work this thing over. The problem
cases, 40 cases, that is less than one-
tenth of 1 percent of the problem that
we are dealing with.

Madam Speaker, the Indian Child
Welfare Act works. Support the Young-
Miller amendment.

Madam Speaker and my colleagues in the
House, it is not often that | appear in the well
to make speeches. But in this instance, | am
compelled to do so—particularly to note the
seriousness of the issue now before us.

H.R. 3286, as authored by the gentlelady
from New York is an excellent piece of legisla-
tion to provide a better means whereby some
500,000 of our Nation’s children are cared for
through adoption.

With one exception, however—and that's
title 11l of H.R. 3286, which deals with adoption
of children who are of Native American Indian
ancestry.

Madam Speaker, | ask my colleagues to
support the amendment offered by the gen-
tleman from Alaska, who is also the chairman
of the House Committee on Resources. Title
Il of this bill is the spoiler of this legislation,
and | ask my good friend, the gentlelady from
Ohio to give the Indian tribes and the Re-
sources Committee an opportunity to do its job
for proper hearing and thorough examination
of the problem.

Madam Speaker, for some 18 years now,
Congress passed legislation specifically to ad-
dress the plight of Indian tribes and to remedy
the problem as noted in the 1978 report, that
the “wholesale separation of Indian children
from their families—is perhaps the most tragic
and destructive aspect of American Indian life
today.”

Contrary to assertions that the 1978 Indian
Child Welfare Act has not worked, it's not true.
In fact it has worked very well. According to
the 1995 testimony received, “there may have
been only 40 contested Indian adoption cases
in the past 15 years, which is less than one-
tenth of 1 percent of the total numbers of In-
dian adoption cases throughout the period.”
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And | might note that the vast majority of
the problem cases were caused by willful vio-
lations of the act.

Madam Speaker, my heart goes out to the
families that have had to expend their life’s
fortunes—$75,000 and even some $300,000
in court litigation. And | must say the respon-
sibility lies squarely upon the shoulders of
those adoption attorneys.

| cannot believe for a second Madam
Speaker, that these adoption attorneys were
not aware of the Federal law governing the
adoption of Indian children. These adoption
laws have been in the books for some 15
years. Most, if not all the problem cases in-
volving Indian children occurred after passage
of the 1978 act. Any adoption attorney worth
a grain of salt should have been aware of
such laws—but the problem, Madam Speaker,
the adoption attorneys purposely would advise
adoption parents not to reveal the Indian an-
cestry of these children. And at $20,000 a pop
for these adoption cases—again, Madam
Speaker, the fault lies squarely on these adop-
tion attorneys.

Madam Speaker, it is most unfortunate that
the Rules Committee has allocated only 72
minutes to debate this very important issue.
Moreover, | must remind my colleagues that it
was not until 1924 that our Nation ever grant-
ed U.S. citizenship to Native American Indi-
ans. Our Nation also has broken every treaty
that was signed with the Indian tribes.

Madam Speaker, the speeches before me
said our Nation should not distinguish between
French Americans, Irish Americans, Polish
Americans, Asian Americans—we're all Ameri-
cans. But | must remind my colleagues that
Native American Indian tribes, is the only eth-
nic group that the U.S. Constitution specifically
makes reference to as a sovereign entity, for
which the Congress of the United States is
specifically assigned the responsibility of deal-
ing with Native American Indians.

Under the provisions of section 8, article | of
the Constitution of the United States, it states,
“Congress shall have power to * * * regulate
commerce with foreign nations, and among
the several states, and with the Indian tribes
* * *" The Native American Indians are spe-
cifically cited, Madam Speaker, because under
our form of democracy we have had treaty re-
lations with Indian tribes for the past 300
years. So, let's not mislead the American peo-
ple by suggesting the Native American Indians
are the same as French Americans, British
Americans, Irish Americans, Italian Americans,
because they are not.

Again, | ask the gentlelady from Ohio to
give the Indian tribes throughout America and
the House Resources Committee a chance to
review and provide input in this process. It has
been suggested by the gentlelady that despite
all her efforts, the Resources Committee and
the Indian tribes were not responsive. The fact
is, Madam Speaker, our legislative agenda is
controlled by the Republican leadership of the
House, and for whatever reason that the
gentlelady’s concerns were not addressed, |
cannot respond other than to say | am willing
to work the gentlelady at any time to resolve
this problem.

Again, Madam Speaker, | urge my col-
leagues to support the Young-Miller amend-
ment by eliminating title 1l of H.R. 3286.

SUPPLEMENTAL VIEWS ON H.R. 3286

We report these supplemental views on

title 111 of H.R. 3286, the Adoption Promotion
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and Stability Act of 1996 (the “‘bill’’), because
of our great concern that this bill, however
well-intentioned, will do grave and unavoid-
able harm to the Indian Child Welfare Act
(the “Act’’) and even, perhaps, to the future
of Indian tribes and Indian children as well.

In addition, we write to express our dis-
pleasure with the process in which this bill
has been introduced, referred, and scheduled
for a floor vote. The fact that Title 11l of this
bill was introduced without any consultation
with those people it affects the most—Indian
parents, children, and tribes—strikes us not
only as grossly paternalistic but a recipe for
legislative disaster. Indeed, the laws and
practices surrounding Indian adoptions are
complex and poorly understood. Rather than
proceeding rashly into a field armed simply
with anecdotal evidence and fierce convic-
tions, perhaps the sponsors should have sat
down and gathered empirical information
from the tribes and social workers most fa-
miliar with the day-to-day workings of the
Act. In other words, the bill’s sponsors
should have at least thought about conduct-
ing a hearing on this important measure.
Yet none were scheduled or even planned.

The bill’s sponsors had originally planned
to bring this bill to the House floor without
any Committee proceedings at all. Although
the House leadership apparently agreed with
the Committee Chairman that there should
at least be an appearance of process and
therefore granted a six day referral to this
Committee, the fact remains that this Com-
mittee’s role was always viewed sus-
piciously, and even antagonistically, largely
out of concern that the committee member-
ship would be sympathetic to the Indian
tribes’ point of view. Of course, we have seri-
ous problems with the bill, as set forth
below. That is because this Committee takes
this Nation’s Federal trust responsibility to-
wards the more than 550 Alaska Native and
American Indian tribes seriously.

This does not mean that the Committee is
not aware of problems associated with the
implementation of the Act, nor does it mean
that the Committee is not willing to take
measures to make improvements to the Act.
The point is that the Committee members
would have been willing to work with the
sponsors in a constructive and deliberate
manner on legislation that improves and
strengthens the Act. But that is not what
the sponsors apparently wanted. And that is
unfortunate because the remaining adoption
titles in the bill have strong merit. It seems
odd to jeopardize passage of an otherwise
worthwhile bill by burdening it with a con-
troversial, untested, and hastily drafted pro-
vision that has merited the strong objection
of the Committee of primary jurisdiction
and the unanimous opposition of Indian
tribes throughout the country.t

Turning to the substance of the bill, our
objections are manyfold. In order to fully il-
lustrate the depth and nature of our con-
cerns, we believe it is appropriate to first ex-
amine the history and purposes of the Act.

The Indian Child Welfare Act was enacted
in 1978, after ten years of Congressional
study, in order to protect Indian children
and Indian tribes. This Committee, in its
1978 Report, determined that ‘‘[t]lhe whole-
sale separation of Indian children from their
families is perhaps the most tragic and de-
structive aspect of American Indian life
today.”” 2

As stated in the Act itself, Congress ‘‘has
assumed the responsibility for the protection
and preservation of Indian tribes and their
resources’”’ and ‘‘that there is no resource
that is more vital to the continued existence

1Footnotes at end of article.
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and integrity of Indian tribes than their chil-
dren...”3

Prior to enactment of ICWA, the Commit-
tee received testimony from the Association
on American Indian Affairs that in 1969 and
1974 approximately 25% to 35% of all Indian
children had been separated from their fami-
lies and placed in adoptive families, foster
care, or institutions.4 The rate of adoptions
of Indian children was wildly disproportion-
ate to the adoption rate of non-Indian chil-
dren. According to the 1978 House Report, In-
dian children in Montana were being adopted
at a per capita rate thirteen times that of
non-Indian children, in South Dakota six-
teen times that of non-Indian children, and
in Minnesota five times that of non-Indian
children.5 In one House hearing, Chief Calvin
Isaac of the Mississippi Band of Choctow In-
dians explained the cause for the large re-
moval of Indian children:

One of the most serious failings of the
present system is that Indian children are
removed from the custody of their natural
parents by nontribal government authorities
who have no basis for intelligently evaluat-
ing the cultural and social premises underly-
ing Indian home life and childrearing. Many
of the individuals who decide the fate of our
children are at best ignorant of our cultural
values, and at worst contempful of the In-
dian way and convinced that removal, usu-
ally to a non-Indian household or institu-
tion, can only benefit an Indian child.®

Thus, Congress chose to act to protect In-
dian tribes against the disproportionate
wholesale, and often unwarranted, removal
of Indian children from their families and
subsequent placement in adoptive or foster
homes. Chairman Udall, the Act’s principal
sponsor, reaffirmed the need for the Act on
the House floor, ‘“‘Indian tribes and Indian
people are being drained of their children
and, as a result, their future as a tribe and a
people is being placed in jeopardy.’ 7

We emphasize that Congress enacted ICWA
in recognition of two important interests—
that of the Indian child, and that of the In-
dian tribe in the child. In a landmark ruling,
the Supreme Court in the Holyfield case ex-
pounded on this latter interest, quoting a
lower court:

The protection of this tribal interest is at
the core of ICWA, which recognizes that the
tribe has an interest in the child which is
distinct but on a parity with the interest of
the parents.8

Another problem surrounding Indian adop-
tions that the Congress chose to address was
the inability of non-Indian institutions, in
particular state courts and adoption agen-
cies, to recognize the differing cultural val-
ues and relations in Indian communities.®
For instance, state courts and adoption
workers usually failed to grasp the powerful
role and presence of the extended family in
Indian communities.1® Thus, Congress struc-
tured the Act to counter the tendency of
non-Indians to focus solely on the immediate
relationship of the Indian children to their
parents while ignoring the relationship of
the children to their extended family. In
fact, that is a glaring shortcoming of the
proposed bill which stresses only the rela-
tionship of the child’s parent to the tribe.

In order to balance the interests of Indian
children and their tribes, Congress set up a
carefully tailored dual jurisdictional scheme
to provide deference to tribal judgment in
cases involving Indian children residing on
Indian lands and to provide concurrent but
presumptive tribal jurisdiction in the case of
Indian children not residing on Indian lands.
It is important to recognize that this dual
jurisdictional scheme settles jurisdictional
and choice-of-law issues in a way that best
facilitates the placement of Indian children
with families. This is so for the simple rea-
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son that tribal courts are generally in a bet-
ter position than state courts to know
whether an Indian child has relatives who
want to adopt the child, or whether there are
other Indian or non-Indian families who
want to adopt the child.

As a final matter, Congress enacted ICWA
to address the social and psychological im-
pact on Indian children of placement in non-
Indian families. The U.S. Supreme Court has
stated that “‘it is clear that Congress’ con-
cern over the placement of Indian children in
non-Indian homes was based in part on evi-
dence of the detrimental impact on the chil-
dren themselves of such placement outside
their culture.”” Holyfield at 59-50. In particu-
lar, the Court noted studies that dem-
onstrated that Indian children raised in non-
Indian settings often have recurring devel-
opmental problems encountered in adoles-
cence. Id. at 50, n.24. See also, Berlin, Anglo
Adoptions of Native Americans, Repercus-
sions in Adolescence, 17 J. Am. Acad. of
Child Psychology 387 (1978). Removal of In-
dian children from Indian families
precipitates not only a cultural loss to the
Indian tribe but a loss of identity to the chil-
dren themselves.

Recent studies indicate that ICWA has
worked well in redressing the wrongs caused
by the removal of Indian children from their
families. A 1987 report revealed as overall re-
duction in foster care placement in the early
1980s after enactment of ICWA.11 A 1988 re-
port indicated that ICWA had motivated
courts and agencies to place greater numbers
of Indian children into Indian homes.12 Testi-
mony received at a May 1995 hearing on H.R.
1448 from Terry Cross, director of the Na-
tional Indian Child Welfare Association, in-
dicates that, contrary to assertion by non-
Indian adoption attorneys and agencies of
hundreds or even thousands of “‘problem’ In-
dian adoptions, there may be only 40 con-
tested Indian adoption cases in the past fif-
teen years, less than one-tenth of one-per-
cent of the total number of Indian adoption
cases during that period. As set forth later,
we believe that the vast majority of those
“problem’’ cases are the direct result of will-
ful violations of the Act and can be ad-
dressed by changes to the law that promote
greater notification and sanctions for viola-
tions.

Having examined the background of the
Act, we turn to reservations about the sub-
stance of H.R. 3286.

Section 301 of the bill would limit the ap-
plication of the Act to off-reservation Indian
children with at least one parent who main-
tains a ‘“‘significant’” social, cultural, or po-
litical affiliation with an Indian tribe. A de-
termination of such an affiliation is final.

Our first objection is that this section is
vague. The bill provides no guidance to the
courts as to the meaning of “‘significant’ or
“affiliation”’. The use of *““final’’ can be read
to preclude appellate review by state, federal
or tribal courts. The vagueness inherent in
this section is likely to lead to new levels
and areas of litigation, contrary to the pur-
poses of the Act and in frustration of efforts
to quickly place Indian children with adop-
tive or foster families.

Second, the bill needlessly jettisons a sim-
ple test for the application of the Act, mem-
bership (which is a political test), in favor of
a complicated test. Again, this will likely
promote rather than curtail litigation in-
volving Indian custody proceedings, contrary
to the purposes of the Act.

Third, the bill would cede back to state
courts and agencies the primary role of mak-
ing placement and jurisdictional decisions.
As explained in the history above, Congress
chose to give primary jurisdiction over the
adoption of Indian children to the tribes pre-
cisely because of the states’ inability to un-
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derstand tribal cultural and political institu-
tions. Thus, to give states the role of first
determining whether an Indian parent has
sufficient social, cultural or political affili-
ations with a tribe as to warrant tribal court
jurisdiction runs contrary to the intent of
the Act. To date we have heard no testimony
or evidence to support the assumption that
there has been any improvement in the state
courts’ or agencies’ abilities to understand
tribal values and cultures.

Fourth, by focusing solely on the relation-
ship of the child’s parent to the tribe, the
bill ignores the entire role of the extended
family in Indian country. Thus the bill oper-
ates at the expense of the child’s grand-
parents, aunts and uncles who likely will
have the requisite ‘‘significant’” contacts
with the tribe and who have a strong famil-
ial and cultural interest in the child. It was
the inability of state courts and adoptions
agencies to recognize this interest that led
to the wholesale removal of Indian children
from their culture in the first place.

Fifth, the bill misses the fact that the Act
is largely jurisdictional in nature. In other
words, the Act transferred jurisdiction in In-
dian adoption cases to tribal courts from
state courts because the tribes were in the
best position to act in the best interest of In-
dian children. But, the Act in no way re-
quires that Indian children be placed with
Indian families. The bill, unfortunately,
seems driven in part out of fear that tribal
court jurisdiction is tantamount to place-
ment in an Indian family. We believe this
fear is unfounded.’3 Rather, we believe that
tribal courts remain capable of sound judg-
ment and will place an Indian child with a
family, Indian or non-Indian, when it deter-
mines that it is in the child’s best interests.

Section 302 of the bill provides that an In-
dian who is eighteen years of age or older
can only become a member of a tribe upon
his or her written consent and that member-
ship in a tribe is effective from the actual
date of admission and shall not be given ret-
roactive effect.

This section reaches directly into a core
area of tribal sovereignty, membership4,
and makes written consent a prerequisite for
adults. The major problem with this ap-
proach is that tribal membership is not, as a
matter of practice, synonymous with enroll-
ment. Many tribes, especially smaller tribes,
do not have updated enrollment lists. The
Department of Interior’s own Guideline to
State Courts for Indian Child Custody Pro-
ceedings point this out.’> The provisions of
this bill would penalize Indian children and
their parents in these tribes. Lack of funds is
one reason. Another reason is that Indians
often do not enroll until such time as they
need Indian Health Service care or scholar-
ship assistance. In addition, we have heard
testimony that tribe often simply ‘“‘know”
who their members are.

The result is that many Indians who are
part of the Indian community and eligible
for enrollment would be excluded from the
Act’s coverage simply because they have not
taken the formal step of enrollment. Thus,
we believe the bill is overbroad in this re-
spect because it will exclude children, even
full-blooded Indians, whose parents are in
fact members of a tribe. This bill exacer-
bates this problem by placing questions of
membership in the hands of the state courts
rather than tribal courts. We believe that a
minimum, membership is a matter that
should be left solely to the tribes.

This section would also extend to involun-
tary proceedings and allow state agencies to
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remove Indian children from on-reservation
homes where neither parent has enrolled in a
tribe. Obviously, this is one of the very prob-
lems that led to the creation of the Act. We
see no need to take such a dramatic step
backwards.

Lastly, we take issue with the assertion
that this Act not apply to children who are
one-tenth, one-sixteenth, one-thirty second,
or some other degree of Indian blood. The
law is clear in this respect: tribes, as sov-
ereign entities, are free to set membership
on any number of criteria, and each tribe has
the power to determine whether or not to
rely upon degree of blood as such a criterion.
As previously stated, Congress has no busi-
ness intruding upon such central matters of
tribal sovereignty.

Having set forth these criticisms, we sug-
gest the following approach to address the
real problem surrounding lengthy adoption
disputes, namely the willful failure by adop-
tion attorneys and agencies to comply with
the terms of the Act. First, mandate notice
to the tribe in all voluntary proceedings.
Second, impose sanctions upon willful viola-
tors of the Act.

While it is true that there are rare in-
stances of Indian child custody cases that
are painful for the children and families, we
believe that most of the problems lie not the
Act itself, but rather with the failure to
comply with the terms of the Act. For in-
stance, in the Rost case involving the twins
from California, the biological father testi-
fied in court deposition that he had been
counseled to omit any reference to his Indian
heritage in order to avoid ICWA proceedings.
When the terms of the Act are complied
with, the Act works well and facilities the
quick placement of Indian children. We are
aware of the discrepancy in the Act which
gives a tribe a right to intervene in custody
proceedings, voluntary or involuntary, at
any point, 25 U.S.C. 1911(c), yet mandates no-
tice to the tribe only in involuntary proceed-
ings, 25 U.S.C. 1911(a). We believe that as a
matter of policy, the best approach is to pro-
vide notification to the tribe in all state
court proceedings, voluntary and involun-
tary, in order to carry out the goals of the
Act. We would be glad to work with the bill’s
sponsors on these changes if they desire.

In sum, we believe that the Indian Child
Welfare Act has been successful as a protec-
tion to Indian tribes and families. There will
undoubtedly arise, from time to time, dif-
ficult adoption cases, but these cases are
usually the result of an unintentional or, as
is often the case, an intentional attempt to
get around the requirements of the Act. We
do not believe that the legislation at hand
adequately addresses those problems. Such
legislation deserved thorough examination
by this Committee and input from the tribes
it affects or we run the risk of imposing even
more big-government paternalistic measures
upon the Indian tribes.

GEORGE MILLER, M.C.

BILL RICHARDSON, M.C.

ENI FALEOMAVAEGA, M.C.
FOOTNOTES

1To date, the Committee has received letters from
twenty-two individual tribes, as well as the Inter-
tribal Council of Arizona (representing nineteen In-
dian tribes), the Bureau of Catholic Missions, the
National Congress of American Indians (represent-
ing 201 tribes), the Association on American Indian
Affairs, the Native American Rights Fund, the Na-
tional Indian Child Welfare Association, the Indian
Child Welfare Law Center, and the United Indians of
All Tribes Foundation, all strongly opposing the
bill.

2H.R. Rep. No. 1386, 95th Cong., 2d Sess. (herein-
after 1978 House Report) 9. H.R. 12533, was intro-
duced in the 95th Congress by Chairman Udall and
co-sponsored by a number of committee members in-
cluding Reps. Miller and Vento.

325 U.S.C. §1901(2), (3).
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41978 House Report at 9.

s1d.

6Hearings on S. 1214 before the House Interior and
Insular Affairs Subcommittee on Indian Affairs and
Public Lands, 95th Cong., 2d Sess. (1978).

7124 Cong. Rec. 38102 (1978).

8 Mississippi Band of Choctaw Indians v. Holyfield,
490 U.S. 30, 52 (1988) quoting In re Adoption of
Halloway, 732 P.2d 962, 969-70 (Utah 1986).

9The Act states that ‘‘the States . . . have often
failed to recognize the essential tribal relations of
Indian people and the cultural and social prevailing
in the Indian communities and families. 25 U.S.C.
1901(5).

10As stated in the 1978 House Report: “[T]he dy-
namics of Indian extended families are largely mis-
understood. An Indian child may have scores of, per-
haps more than a hundred, relatives who are count-
ed as close, responsible members of the family.”” 1978
House Report at 10. See also Holyfield at 35, n. 4.

11See Note, The Best Interests of Indian Children in
Minnesota, 17 American Indian Law Review 237, 246-
47 (1992).

121d.

13The Supreme Court has rejected attacks against
tribal court jurisdiction founded on claims of bias or
incompetence, noting Congressional policy promot-
ing the development of tribal courts. See lowa Mu-
tual Ins. Co. v. LaPlante, 480 U.S. 9, 19 (1987).

14See Santa Clara Pueblo v. Martinez, 436 U.S. 49,
55-56, (1978), citing Roff v. Burney, 168 U.S. 218 (1897).

15The Guidelines state:

Enrollment is not always required in order to be a
member of a tribe. Some tribes do not have written
rolls. Others have rolls that list only persons that
were members as of a certain date. Enrollment is
the common evidentiary means of establishing In-
dian status, but it is not the only means nor is it
necessarily determinative.

Guidelines for State Courts: Indian Child Custody
Proceedings, 44 Fed. Reg. 67,586 (Nov. 26, 1979).

RESPONSE TO REPRESENTATIVE PRYCE’S
INDIAN ADOPTION ‘“HORROR’’ CASES (H.R. 3286)

Shonna Bear case (Okla.): Case involves
Creek Indian woman who wanted to place
her child in the custody of the Clarke family.
Rep. Pryce says the tribe used ICWA to over-
turn the mother and adoptive parent’s plans
and took baby away from adoptive parents.
But this case does not involve a misguided
application of ICWA. Rep. Pryce leaves out
the fact that it was the birth mother who
changed her mind (after only 10 days) and de-
cided to keep her baby. Furthermore, ICWA
would have been appropriate because both
the parents and the baby were Indians. The
tribe was involved because the birth mother
excluded the father and the father’s family
from her decisions. This is not a case of the
Tribe coming in and using ICWA to take a
baby from the non-Indian parents.

Quinn family case (Wash.): Quinn family,
seeking to adopt, Indian child, began rela-
tionship with 15 year old birth mother seven
months prior to birth. Two weeks after birth,
mother changed her mind and attempted to
enroll in her tribe even though ‘‘she had no
connection with her Native ancestry”. The
courts eventually ruled for the Quinns after
3%, years. Rep. Pryce leaves out fact that
prior to birth mother had been attempting to
enroll in her tribe and that Quinn family
knew she and the baby were Indian. Not a
misapplication of ICWA. Long custody battle
could have been avoided had the attorneys
provided notice to the mother’s tribe. Under
ICWA, there was nothing to prevent tribal
court from placing the baby with the Quinn
family. The point is ICWA was designed to
protect Indian heritage and that is what the
mother eventually decided was in her child’s
best interest.

Rost Case (Ohio): The Rosts, a couple from
Rep. Pryce’s district, sought to adopt twin
Indian girls (1/32 Indian degree of blood) from
California. Birth parents consented to place-
ment with Rosts. Before adoption finalized,
birth father changed his mind and the fa-
ther’s mother enrolled the father and the
twins in the tribe. California family court,
following ICWA, transferred jurisdiction to
tribal court. Appellate court reversed and
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gave custody to the Rosts. Case is on appeal
to the Cal. Supreme Court. Rep. Pryce leaves
out fact that birth father, on advice of the adop-
tion attorney, attempted to hide fact that he
was Indian so as to avoid ICWA. The adoption
attorney thought by hiding Indian identity
from court, that it would make adoption go
smoothly. The whole point of ICWA is to pre-
vent the loss of Indian children by fraud or
trickery. It does not matter that children
were only %2 Indian. Tribes are free to set
their own membership requirements and
may or may not rely on blood quantum.
Lastly, there is nothing in ICWA to prevent the
tribal court from placing twins with Rost family.

Kayla America Horse Case (Kentucky):
Rep. Pyrce states that Indian woman mar-
ried to native American and had two chil-
dren. After divorce, woman granted custody.
Yet half-brother of father feels he has right
to children under ICWA. Rep Pyrce leaves
out fact that the tribal court placed Kayla
with family on temporary basis, retaining
baby as a ward of the tribal court. By express
terms of ICWA, tribe retained jurisdiction.
Case does not involve retroactive enrollment
nor a case where parents or children are not
Indian members. Pryce’s bill has nothing to
do with his situation. As usual, battle is over
forum (tribal v. State court) that of custody
battle. Tribal court still free to place child
with mother.

Ms. PRYCE. Madam Speaker, | yield
1 minute to my friend, the gentleman
from New Jersey [Mr. SMITH].

(Mr. SMITH of New Jersey asked and
was given permission to revise and ex-
tend his remarks.)

Mr. SMITH of New Jersey. Madam
Speaker, adoption has long been recog-
nized as a loving arrangement for a
woman who conceives a child, but is
unable to provide her child the care
that she knows that the baby needs and
deserves.

It seems to me that the last thing
that the Federal Government should be
doing is to create a situation where a
woman faces fewer obstacles if she
aborts her son or daughter than if she
chooses to place her child in an adop-
tive fashion. As it is, the consent of the
biological father is needed for adop-
tion, but not abortion.

But the Indian Child Welfare Act fur-
ther exacerbates this treatment of the
two options. If the baby has even the
remotest link to Indian ancestry, the
tribe can intervene and disrupt an
adoption plan, no matter how little, if
any, contact the mother or father has
had with the tribe.

Under the Indian Child Welfare Act, a
mother pursuing adoption is not in
control of whether her child is placed
with a family of her own faith or back-
ground or values, nor is she able to
make any other important decisions
regarding her child’s future. If she
wishes to relinquish her parental rights
in order to pursue an adoption plan,
she may lose control of her child’s fu-
ture, to persons unrelated, and who
may not even care about that child.

Madam Speaker, | support this very
important legislation that is being of-
fered.

Mr. RICHARDSON. Madam Speaker,
I yield 1 minute to the gentlewoman
from Oregon [Ms. FURSE].

Ms. FURSE. Madam Speaker, | rise
today in strong support of the Young-
Miller amendment to strike.
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Madam Speaker, | want to quote to
you from a young man sitting beside
me today, who is a Navajo adopted
child. He said to me, ‘‘I more than any-
one else understand the importance of
ICWA, that the best interests of an In-
dian child include being part of his cul-
ture. | cannot stand people,” he says,
“telling Indian people, including my
tribe, what is best for Indians like me.”’

The gentleman from Alaska [Mr.
YOUNG] is right. The Indian people are
the only U.S. citizens who carry dual
citizenship. He is right, they are the
only people who are fully protected as
a special class under the U.S. Constitu-
tion. Since ICWA in 1978, we know of
only 40 contested Indian adoption
cases, and those were almost all the re-
sult of willful violations of the act.

What is happening today is we are
trying to change ICWA to protect, to
protect, incompetent lawyers. The
ICWA amendment ignores the impor-
tant role of the extended family in In-
dian culture, and it will result in mas-
sive litigation.

Madam Speaker, this legislation has
not had a day of hearings. | urge my
colleagues to vote for the Young
amendment and vote for the U.S. Con-
stitution.

Mr. YOUNG of Alaska. Madam
Speaker, | yield 45 seconds to the gen-
tleman from Nebraska [Mr. BEREUTER].

(Mr. BEREUTER asked and was
given permission to revise and extend
his remarks.)

Mr. BEREUTER. Madam Speaker,
this Member rises today to express his
opposition to the proposed changes to
the Indian Child Welfare Act.

I would grant that changes are need-
ed, but this proposal was written with
no consultation with American Indian
tribes or organizations or the House
Resources Subcommittee on Native
American and Insular Affairs. You may
be surprised to know that no tribe or
Indian organization supports this pro-
vision. If there is a need to amend the
Indian Child Welfare Act, hearings
should be held, and tribes and Indian
organizations should be consulted. The
original law was written with great
care and any potential amendments
should be written in the same way.

The proposal is just too broadly writ-
ten, giving State courts subjective au-
thority to define who is a member of an
American Indian tribe, rather than the
tribe, in child custody and adoption
cases. The proposal amends the Indian
Child Welfare Act to require the child’s
biological parent or parents of Indian
descent to maintain a ‘‘significant so-
cial, cultural, or political affiliation”
with his or her Indian tribe. A State
court would determine what comprises
the definition of this term. Addition-
ally, the measure does not take into
consideration extended members of the
child’s family. Generally, in adoption,
foster care, or child custody cases, it is
agreed to be better for the child to be
placed with a relative than with total
strangers, if possible. This proposal
seems to give preference to total

CONGRESSIONAL RECORD —HOUSE

strangers rather than members of the
child’s own family.

Madam Speaker, in closing, you
should know that this Member is a
very strong supporter of adoption and
is in fact himself an adoptive parent.
However, this provision, if left in the
bill, subject to extensive litigation will
only serve to needlessly delay adop-
tions of Indian children.
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Ms. PRYCE. Madam Speaker, | yield
2 minutes to my good friend, the gen-
tleman from Indiana [Mr. BURTON], an
adoption advocate for this country who
works so hard on the issue.

Mr. BURTON of Indiana. | thank the
gentlewoman for yielding me this time.

Madam Speaker, did my colleagues
know there has been an increase in the
number of Indian children in foster
care to the tune of 25 percent since
ICWA was passed? | submit that one of
the reasons is because of the uncer-
tainty of an adoptive parent, whether
or not they are going to have litigation
problems and maybe lose that child a
year or two after they adopt them.

Can my colleagues imagine wanting
to adopt a child and they say, well, this
child has one sixty-fourth Indian blood
in them and because of that they may
have a problem down the road with the
tribe. And so the parent says, well, |
want to adopt a child desperately, but
am | going to have to pay $200,000 or
$300,000 down the road to keep this
child? Am | going to have roots grow in
the family and love and cherish this
child and have it taken away after 2
years?

And | tell Members, that happens.
That actually happens. We had a case,
I would say to the gentlewoman from
Ohio [Ms. PRYCE], at a hearing we had
this week, we had a family that adopt-
ed two children, and they did not even
know these children had one sixty-
fourth Indian blood, one sixty-fourth.
And after 2 years, the tribe said we
want those children back. The children
had established roots, the parents
loved the kids, the kids loved the par-
ents, and here they were taking the
kids away.

That family has spent $300,000. They
have almost lost their home because
they had to mortgage it. And the case
goes on and on and on, and those par-
ents live in a nightmare, a living hell
because they may have their Kids
taken away from them. That is wrong.

Now, | understand what my good
friend, the gentleman from Alaska,
DON YOUNG, is trying to do. He wants
to protect the Indian tribes. But there
is a bigger issue: the adoptive parents
and the kids. I was in a guardian’s
home. I know what it is like to watch
these kids go into foster care and spend
years without hope and | can tell my
colleagues, it is a hell.

For us to say to parents that adopt a
child, we are going to take your Kids
away after 2 years because they are one
sixty-fourth Indian, is dead wrong. And
to ask them to spend $200,000 or $300,000
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defending themselves and still lose
their child is wrong. This amendment
needs to be defeated.

Mr. RICHARDSON. Madam Speaker,
I yield 1 minute to the gentleman from
Rhode Island [Mr. KENNEDY], a distin-
guished member of the Committee on
Resources.

Mr. KENNEDY of Rhode Island.
Madam Speaker, the American Indian
nations, to a nation, are opposed to
this bill in its current form if we do not
support the Young-Miller amendment
to strike section 3. To a nation. This,
to me, represents a shameful day if this
Congress continues the shameful pat-
tern of ignoring and stepping on the
rights of native Americans in this
country.

Madam Speaker, there is a reason
why this bill did not come in the cur-
rent form that it is in from committee,
because the Committee on Resources,
who has jurisdiction over this issue, de-
cided that we need to make sure that
we consult with native American na-
tions on what is their sovereign issue
when it comes to this issue.

Ladies and gentlemen of the House,
please support the Young-Miller
amendment.

Ms. PRYCE. Madam Speaker, | yield
2 minutes to the gentleman from Penn-
sylvania [Mr. MCHALE].

Mr. MCHALE. Madam Speaker, it is
obvious from the comments that have
been made in the past few minutes on
both sides of the aisle that there are
compassionate, well-intentioned Mem-
bers arguing on each side of this case.
I rise in strong opposition to the Young
amendment and in support of title 11l
of the Adoption Promotion and Stabil-
ity Act as currently written.

This title seeks to provide protection
and stability to children once they
have been placed in loving adoptive
families. Madam Speaker, | abhor the
prejudice suffered by native Ameri-
cans, and | am sympathetic to the safe-
ty net necessary to protect the rights
of children which prompted Congress to
enact the Indian Child Welfare Act of
1978. This program was desperately
needed at the time that it was enacted.

However, Madam Speaker, it is abun-
dantly clear to me that the Indian
Child Welfare Act is failing the very
children it was intended to protect.
The unfairness of this issue was
brought home to me in the case of twin
Native American children adopted by
the sister of a personal friend. The
birth parents, unmarried at the time,
signed all relevant paperwork surren-
dering their rights to the children.
They also signed sworn affidavits to
the effect that neither they nor their
children were members of an Indian
tribe.

When they went to finalize the adop-
tion after the requisite 6-month wait-
ing period, the children’s tribal parents
decided they wanted to exercise their
custodial rights. These twin girls are
almost 3 years old now, and the case is
still in litigation pending before the
State supreme court.
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This case happened even though the
children are only one thirty-second na-
tive American, Madam Speaker, be-
cause one of their great-great-great
grandparents was in fact native Amer-
ican. As a result, these children may be
taken away from the only home that
they have ever known. This case is
tragically indicative of the heartbreak
and emotional suffering which many
adoptive parents and children endure
under this misapplied law.

Therefore, Madam Speaker, | urge
my colleagues on both sides of the
aisle, recognizing that Members of
good faith and motivated by compas-
sion can reach a different conclusion, |
urge Members on both sides of the aisle
to oppose the Young amendment and to
sustain title 11l as written in the bill.

Mr. RICHARDSON. Madam Speaker,
I yield 1 minute to the gentleman from
Pennsylvania [Mr. FATTAH].

Mr. FATTAH. Madam Speaker, | rise
to suggest that, first of all, these atro-
cious cases that are pointed out as the
rule are really the exception, and that
if there had been a hearing, then we
would know that we should not take
this action.

I rise in support of the Young-Miller
amendment, and | think that in respect
to our responsibilities to respect the
sovereignty of the Indian nations and
their relationships with our Govern-
ment, that we should tread lightly as
we go forward here. And even though
they may be well-intentioned, the pro-
ponents of this effort may be well-in-
tentioned, it is misguided, at best.

Madam Speaker, | would hope that
the Members of this House would honor
our responsibility and oath to the Con-
stitution and respect the agreements
and the laws of our country as relates
to our relationships with the sovereign
Native American nations.

Ms. PRYCE. Madam Speaker, | yield
5 seconds to the gentleman from New
Jersey [Mr. SMITH].

Mr. SMITH of New Jersey. Madam
Speaker, | just want to make it very
clear that | am urging Members of this
Chamber to vote no on the motion to
strike and to support the underlying
language, the Pryce language, that is
included in the bill.

Mr. YOUNG of Alaska. Madam
Speaker, | yield 45 seconds to the gen-
tleman from Michigan [Mr. CAMP].

Mr. CAMP. Madam Speaker, | rise in
support of the Young amendment to
strike title Ill. Congress, in a long line
of case law, provides Native American
tribes with sovereign control of their
affairs, and that includes the care and
protection of their children. It is the
tribes themselves who can best deter-
mine when children are native Amer-
ican and when the protections of the
Indian Child Welfare Act apply.

Tragic adoption cases are far more
common in non-Indian settings, but
the solution is not to reverse a long
line of precedent. Keep Indian families
together, support the Young amend-
ment to strike.

Mr. RICHARDSON. Madam Speaker,
how much time is remaining on all
sides?
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The SPEAKER pro tempore (Mrs.
MORELLA). The gentleman from New
Mexico [Mr. RICHARDSON] has 1%2 min-
utes remaining; the gentlewoman from
Ohio [Ms. PRYCE] has 2% minutes re-
maining; and the gentleman from Alas-
ka [Mr. YouNG] has 13 minutes re-
maining.

Mr. RICHARDSON. Madam Speaker,
I yield myself the remainder of my
time.

(Mr. RICHARDSON asked and was
given permission to revise and extend
his remarks.)

Mr. RICHARDSON. Madam Speaker,
first of all, this is a good bill and we
should all support it, but we should
support the Young amendment because
the Young amendment basically says
to the Indian people and Indian chil-
dren and Indian families that we are
going to consult with them; that we
want their views on the future of their
children.

The gentleman has pledged in June
to deal with this legislation. This is
not about white people not being able
to adopt Indian children. That can hap-
pen. A tribal court can designate any
kind of child with any family. Members
are citing horror stories as if the hor-
ror stories are only with Indian courts.
There are horror stories are only with
Indian courts. There are horror stories
in State courts; in all courts.

Madam Speaker, we have a special
relationship with Indian tribes. They
are sovereign nations within our bor-
ders. They serve in the military. They
pay taxes. What we have is an unbri-
dled attempt, regrettably, uninten-
tional, | believe, to take away their
sovereignty by saying that we, non-na-
tive Americans, are going to deal with
your family values. We are going to de-
cide your future.

Some of my colleagues may have
heard about the young man who is the
Navajo counsel to the Committee on
Resources. He feels that he lacked the
connection to his tribe because of the
adoption. He supports the Young
amendment. Let us consult with the
tribes. There are 538 tribes, and not a
one has been consulted about this bill.
They oppose this provision.

Madam Speaker, the right thing to
do, so that we do not have litigation,
so that we do not have this bill tied up
in knots and make lawyers rich, is to
support the Young amendment. It is
the right thing to do.

Madam Speaker, | rise because | believe in
the right of Indian children and Indian tribes to
be heard. As we have moved forward with this
legislation, their voices have been distinctively
absent.

No one wants to see drawn out, hostile, and
tragic adoption cases involving Indian children.
But we need to think carefully about what
we're doing and how it will affect not only the
Indian children but the tribes themselves and
future generations of Indians. So far we have
not done so, and that is why the Resources
Committee that | serve on voted to strike title
Il from the bill. And that is why | urge my col-
leagues to vote for this amendment.
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We did not strike these provisions lightly.
Rather we did so for two reasons, both of
them critical.

First we struck title 11l because it goes to the
heart of the act—the survival of Indian cultural
and the future of their children. But, in an
amazing act of presumption, not a single tribe
in the country was ever consulted. Certainly
you understand that we have a trust respon-
sibility to protect Indian tribes and their re-
sources. Congress in passing the Indian Child
Welfare Act, and the Supreme Court in the
1988 Holyfield case, both recognized “that
there is no resource that is more vital to the
continued existence and integrity of Indian
tribes than their children.”

Yet we are being asked to make major
changes to the act without any tribal consulta-
tion whatsoever or even a single hearing.
Every tribe in the country opposes this bill. In-
dian tribes don't want to see tragic adoption
cases any more than you do and are willing to
work in a deliberate and constructive manner
to prevent them from happening. But they re-
sent being told in a paternalistic manner that
they should simply sit back and accept what is
good for them. This legislation, which is a re-
flection of that attitude, is straight out of the
era of the Great White Father and the Indian
tribes want none of it.

Second, the committee disagreed with title
Il because it adds additional requirements for
Indian parents to meet before the protections
of the act, namely tribal court jurisdiction, kick
in. | think it is especially important to remem-
ber that while the act sets up adoption pref-
erences it gives tribal and State courts great
latitude to make any placement they want, in-
cluding placement with non-Indian families, as
long as there is good cause. In fact, that is ex-
actly what happened in the 1988 Holyfield
case. | disagree with the assumption that tribal
courts are bound to make wrong or misguided
decisions in these case.

We were also concerned that changing the
coverage requirements is not only going to ex-
clude certain bona fide Indian children from
the act's coverage, but will move the deter-
mination back from tribal courts into state
courts. We passed the act in 1978 in response
to the State courts’ inability to grasp the na-
ture of Indian culture.

We also disagree with title Ill because it
would tie membership and coverage to written
consent and enrollment when Indian tribes
themselves do not. By focusing on the degree
of Indian blood, the sponsors miss the fact
that Indian tribes, as sovereign governments,
have the right to set membership requirements
on their own terms.

The title’s heavy reliance on the parents’
contacts with the tribe entirely misses the im-
portant role of the child’s extended family. In
Indian culture the extended family has a spe-
cial role in caring for Indian children. They are
the first line in representing the tribe’s interest
in that child and in nearly every instance when
they have knowledge of a case are willing to
adopt Indian children when their natural par-
ents can't take care of them. This is a major
point—unlike other minority adoption cases
where there are often no prospective adoptive
families, in Indian country there are more than
enough relatives and families who are willing
to assume custody of Indian children.

ICWA passed because we recognized that
there should be someone to speak for the
tribe, and for the child’s interest in his or her
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heritage. It should be clear that tribal courts,
not state courts, are going to be in a better
position to recognize this as well as be in con-
tact with a child’s relatives. The reason this is
so important is because that knowledge will
promote quicker foster care or adoptive place-
ments of Indian children, something directly in
their best interests.

Although | feel that the rate of troubling
cases involving Indian adoptions is being over-
stated, | believe that even one such case is
more than enough. But most of these cases
have to deal with people trying to avoid the
law and circumvent the equally important inter-
est of the tribe in the child. That interest is
central to the act and must be preserved. |
know that the committee and the Indian tribes
are willing to work with the bill's sponsors, but
at the same time | cannot ignore this Nation’s
trust responsibility to Indian tribes and agree
to legislation like this.

Madam Speaker, | include for the
RECORD the following information:
THE SECRETARY OF THE INTERIOR,
Washington, DC, May 7, 1996.
Hon. GERALD B.H. SOLOMON,
Chairman, Committee on Rules,
Washington, DC.

DEAR MR. CHAIRMAN: In a letter to the
Speaker, the President has stated his strong
support for H.R. 3286 and its purpose of en-
couraging the adoption of children. However,
in our role as trustee for Indians and Indian
tribal governments, we would have serious
concerns if an amendment were offered to
H.R. 3286 for the purpose of amending the In-
dian Child Welfare Act of 1978 (Public Law
96-608). These concerns are addressed below.

The United States has a government-to-
government relationship with Indian tribal
governments. Protections of their sovereign
status, including preservation of tribal iden-
tity and the determination of Indian tribal
membership, is fundamental to this relation-
ship. The Congress, after ten years of study,
passed the Indian Child Welfare Act (ICWA)
of 1978 (P.L. 96-608) as a means to remedy the
many years of widespread separation of In-
dian children and families. The ICWA estab-
lished a successful dual system that estab-
lishes exclusive tribal jurisdiction over In-
dian Child Welfare cases arising in Indian
country, and presumes tribal jurisdiction in
the cases involving Indian children, yet al-
lows concurrent state jurisdiction in Indian
child adoption and custody proceedings
where good cause exists. This system, which
authorizes tribal involvement and referral to
tribal courts, has been successful in protect-
ing the interests of Indian tribal govern-
ments, Indian children, and Indian families.

The ICWA amendments proposed in Title
111 of H.R. 3286, as introduced, would effec-
tively dismantle this carefully crafted sys-
tem by allowing state courts, instead of trib-
al courts with their specialized expertise, to
make final judgments on behalf of tribal
members. Such decisions would adversely af-
fect tribal sovereignty over tribal members
as envisioned by the ICWA and successfully
implemented for the past 18 years.

We therefore urge the committee to dis-
allow the reintroduction of Title 11l into this
bill.

The Office of Management and Budget has
advised that there is no objection to the
presentation of this report from the stand-
point of the Administration’s program.

Sincerely,
BRUCE BABBITT.
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DEPARTMENT OF JUSTICE,
OFFICE OF LEGISLATIVE AFFAIRS,
Washington, DC, May 10, 1996.
Hon. NEWT GINGRICH,
Speaker of the House of Representatives, Wash-
ington, DC.

DEAR MR. SPEAKER: This letter presents
the views of the Justice Department on H.R.
3286, the ‘““Adoption Promotion and Stability
Act of 1996.”” We strongly support H.R. 3286
without the inclusion of title Ill. We also
recommend that title Il be modified to ad-
dress the concerns below.

Title Il: Section 201(a) of H.R. 3286 would
allow any person denied the opportunity to
be an adoptive or foster parent on the basis
of race, color or national origin by a State,
or any person aggrieved by a State’s dis-
crimination in making a placement decision
in violation of the Act to sue the State in
Federal court. To ensure that the immunity
from suit granted States by the Eleventh
Amendment does not prevent individuals
from vindicating this right, we suggest that
the bill include a provision clarifying that
section 201 is enacted pursuant both to Con-
gress’ authority under section 5 of the Four-
teenth Amendment and to its spending
power under article | of the Constitution. Al-
ternatively, section 201 could be modified to
expressly require a State to waive its Elev-
enth Amendment immunity from suits
brought pursuant to H.R. 3286, as a condition
of receiving Federal payments for foster care
and adoption assistance.

Title I11: A. Detrimental Impact on Tribal
Sovereignty. The proposed amendments
interfere with tribal sovereignty and the
right of tribal self-government. Among the
attributes of Indian tribal sovereignty recog-
nized by the Supreme Court is the right to
determine tribal membership. Santa Clara
Pueblo v. Martinez, 436 U.S. 49 (1978). Section
302 of H.R. 3286 provides that membership in
a tribe is effective from the actual date of
admission and that it shall not be given ret-
roactive effect. For persons over 18 years of
age, section 302 requires written consent for
tribal membership. Many tribes do not re-
gard tribal enrollment as coterminous with
membership and the Department of Interior,
in its guidelines on Indian child custody pro-
ceedings, has recognized that ‘“‘[e]nrollment
is the common evidentiary means of estab-
lishing Indian status, but is not the only
means nor is it necessarily determinative.”” 1
Through its membership restrictions, H.R.
3286 may force some tribal governments to
alter enrollment and membership practices
in order to preserve the application of the
ICWA to their members.

B. Detrimental Impact on Tribal Court Ju-
risdiction. H.R. 3286 would amend the ICWA
to require a factual determination of wheth-
er an Indian parent maintains the requisite
“significant social, cultural, or political af-
filiation”” with a tribe to warrant the appli-
cation of the Act. Title Il fails to indicate
which courts would have jurisdiction to con-
duct a factual determination into tribal af-
filiation. To the extent that State courts
would make these determinations, H.R. 3286
would undercut tribal court jurisdiction, an
essential aspect of tribal sovereignty. See
lowa Mutual Ins. Co. v. La Plante, 480 U.S. 9,
18 (1987). Reducing tribal court jurisdiction
over Indian Child Welfare Act proceedings
would conflict directly with the objectives of
the ICWA and with prevailing law and policy
regarding tribal courts.

The President, in his Memorandum on
Government-to-Government Relations with
Native American Tribal Governments (April
29, 1994), directed that tribal sovereignty be
respected and tribal governments consulted

1Guidelines for State Courts: Indian Child Custody
Proceedings, 44 Fed. Reg. 67,586 (Nov. 6, 1979).
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to the greatest extent possible. Congress has
found that ‘“‘tribal justice systems are an es-
sential part of tribal governments and serve
as important forums for ensuring public
health and safety and the political integrity
of tribal governments.” See Indian Tribal
Justice Act, 25 U.S.C. 3601(5). Retaining
ICWA'’s regime of presumptive tribal juris-
diction is crucial to maintaining harmonious
relations with tribal governments, to ensur-
ing that the tribes retain essential features
of sovereignty and to guarding against the
dangers that Congress identified when it en-
acted ICWA in 1978.

Thank you for the opportunity to com-
ment on this matter. If we may be of addi-
tional assistance, please do not hesitate to
call upon us. The Office of Management and
Budget has advised that there is no objection
to the submission of this letter from the
standpoint of the Administration’s program.

Sincerely,
ANDREW Fols,
Assistant Attorney General.
STATE OF NEVADA,
EXECUTIVE CHAMBER,
Carson City, NV, May 8, 1996.
Hon. NEWT GINGRICH,
Speaker, The House of Representatives, Wash-
ington, DC.

DEAR MR. SPEAKER: | am writing in opposi-
tion to H.R. 3286, which is designed to amend
the Indian Child Welfare Act (ICWA). This
legislation strives to redefine which off-res-
ervation child custody cases should be con-
sidered under the Indian Child Welfare Act.
As the Governor of a state that has taken
several proactive steps to guarantee efficient
enforcement of the ICWA, | feel compelled to
express my opposition to this legislation.

As you know, the ICWA grants tribal gov-
ernments the option to hear Indian child
custody cases for families they recognize as
having a relationship to the tribe but do not
live on the tribe. It is the intent of the ICWA
to give Indian children every opportunity to
maintain their cultural background and give
them the ability to grow up as Indian people.
Trying these cases in Indian courts is a sig-
nificant measure for ensuring these goals.

H.R. 3286 changes the definition of off-res-
ervation families who may be able to have
their case heard by a tribal government.
Under this amendment, one of the parents of
the child must be of ‘““Indian descent.” In ad-
dition, the amendment requires a subjective
“‘significant social, cultural, or political af-
filiation with the Indian tribe.”” It would no
longer be up to the Indian family and the
tribe to determine if a bona fide relationship
between the two exists. Instead, state and
private custody workers would have to inter-
pret the guidelines outlines in H.R. 3286 to
determine if the case could be heard in a
tribal court. This interpretation will un-
doubtedly be challenged in court. Rather
than decreasing litigation under the ICWA,
this amendment will likely increase litiga-
tion.

When fully complied with, the ICWA effec-
tively places Indian children with caring
families. The State of Nevada has worked
hard to ensure that the ICWA is complied
with, and proper compliance has successfully
placed Indian children in proper homes, | do
not support the passage of H.R. 3286, which
will complicate the placement and adoption
of Indian children.

Thank you for your consideration.

Sincerely,
BOB MILLER,
Governor.

WHY TITLE 11 OF H.R. 3286 IS BAD FOR INDIAN
CHILDREN

Title 111 of H.R. 3286 is bad for Indian chil-

dren and the future of Indian tribes. The
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title would limit the ability of tribal courts
to place Indian children in loving families
and would allow state courts to take over
the placement of Indian children against the
wishes of Indian tribes. Lost in the con-
troversy is the voice of the Indian children.
We need to speak up for them.

Procedural problems: Title 11l goes to the
heart of the Indian Child Welfare Act
(ICWA), the protection of Indian children,
yet its sponsors did not bother to consult
with even a single Indian tribe before trying
to rush it through the House. Congress has a
trust responsibility to protect Indian tribes
and their resources. Congress passed ICWA
because ‘“‘there is no resource that is more
vital to the continued existence and integ-
rity of Indian tribes than their children.”
Not a single tribe in the country supports
this bill. Indian tribes do not want to see
tragic adoption cases any more than the rest
of us and are willing to work in a construc-
tive manner to prevent them from happen-
ing. But Indian tribes resent the sponsors’
paternalistic attitude, straight out of the era
of the Great White Father, and that is why
the Resources Committee struck Title III.
Would Congress pass an adoption law affect-
ing California without first consulting the
state?

Substantive problems: Congress enacted
ICWA to stop the removal of Indian children
from their tribes and to ensure the long-term
cultural survival of those tribes. To do so,
ICWA guards not only the interests of Indian
children but also the interests of Indian
tribes in those children. Title 111 harms the
former and ignores the latter.

ICWA works well. Indian children have
been placed in loving homes and the removal
of children from their culture has dimin-
ished. Unlike other minority cases, there is
no shortage of families willing to adopt In-
dian children. Less than one-half of one-
tenth of all Indian adoption cases since pas-
sage of ICWA have caused problems. Focus-
ing on a handful of cases ignores the fact
that most of these ‘““problem’ cases are the
direct result of willful violations of ICWA
and can be solved through greater notifica-
tion requirements and sanctions.

Title 11l eliminates tribal court jurisdic-
tion in off-reservation adoption or foster
care cases unless a parent is a member of a
tribe and can prove ‘‘significant social, cul-
tural or political affiliation” with that tribe.
Focusing on the parents’ contacts with the
tribe entirely misses the importance of the
extended family in Indian culture. The ex-
tended family has a special duty to care for
that child. If given notice, in 99% of the
cases there is always a relative who is more
than glad to raise an Indian child when his
parents cannot. Title Ill misses that point
that those relatives have strong or signifi-
cant ties to the tribe.

By limiting tribal court jurisdiction in off-
reservation cases, Title 111 will slow down
the adoption process for Indian children.
ICWA was passed because tribal courts are
naturally in a better position than state
courts to know whom an Indian child’s rel-
atives are and can thus more quickly assure
the placement of Indian children in caring
families. The ‘“‘significant affiliation’” test
gives back to state courts the primary role
in off-reservation cases.

Title 11I's vague terms are likely to cause
an increase in litigation further delaying In-
dian adoptions. In addition, replacing a sim-
ple objective political test—membership—
with a complex and subjective cultural iden-
tity test may be unconstitutional.

Eliminating retroactive enrollment will
exclude certain bona fide Indian children and
parents from the Act’s coverage. Few tribes
have the funds to enroll children at birth and
many Indian parents are teens who have not
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enrolled because they have not sought Indian
Health Service care or BIA scholarships.

In nearly every case cited by Rep. Pryce,
the real issue is not custody but whether the
proper forum for the dispute is in tribal or
state court. Her premise is that a tribal
court will abuse ICWA and only place Indian
children with Indian families. That is not
the law nor is that what tribal courts have
done as a matter of practice.

Degree of Indian blood is not an issue. In-
dian tribes, as governments, have the right
to set membership requirements on their
own terms. The second largest tribe in the
country, the Cherokee Nation, does not use
blood quantum for membership.

Rep. Pryce’s allegations assumptions are
erroneous. For instance, ICWA does not give
tribes ‘“final say” in adoption proceedings.
Contrary to her assertions, ICWA was in-
tended to apply to voluntary proceedings. It
is not true that there are judicial abuses of
ICWA in every member’s district. And her
changes to ICWA are anything but “minor”’.

Indian tribes have already suffered enough
loss. Why can’t Congress work on making
their lives better rather than taking even
more away from their culture? When ICWA
is followed by all of the parties and when
tribal concerns are taken into account in de-
termining the best interests of the child,
ICWA works for Indian children. We should
not let passage of this title turn back the
clock to the point where we once again see
tragic stories of Indian children taken away
forever from their culture.

EXECUTIVE OFFICE OF THE PRESI-
DENT, OFFICE OF MANAGEMENT
AND BUDGET,

Washington, DC, May 9, 1996.
STATEMENT OF ADMINISTRATION PoLIcY
H.R. 3286—THE ADOPTION PROMOTION AND

STABILITY ACT OF 1996

The Administration strongly supports H.R.
3286, without the inclusion of Title III.
Today, families who seek to adopt children
face significant barriers, including high
adoption costs and outdated assumptions.
The Administration is deeply committed to
removing these barriers and making adop-
tion easier. The Administration strongly
supports the bill’s $5,000 per child adoption
tax credit. The tax credit will alleviate a pri-
mary barrier to adoption and enable middle
class families, for whom adoption may be too
expensive, to adopt children. The Adminis-
tration also supports the adoption and foster
care provisions in Title Il of the bill. These
provisions are consistent with the Adminis-
tration’s current policy.

The Administration strongly supports pas-
sage of a Young amendment, which has bi-
partisan support, to strike Title Ill from the
bill. Title 11l would allow State courts to
pre-empt tribal governments in decisions re-
garding the custody of Indian children.
These provisions raise serious concerns be-
cause they would impinge on Indian tribal
sovereignty, including the right of tribal
courts to determine internal tribal relations.

The Administration will work with Con-
gress to identify more suitable offsets to the
lost tax receipts resulting from the bill’s
adoption tax credit. The Administration op-
poses the offset provision that would repeal
the income exclusion for utility payments to
businesses for energy conservation invest-
ments; the provision would effectively in-
crease the taxes on these investments. By
ending an important market-based incentive
to conserve energy, the provision would un-
dercut our ability to achieve clean air and
energy security. The bill’s other offset—
tightening the reporting requirements for
U.S. holders of foreign trusts—is included in
the President’s balanced budget proposal for
purposes of deficit reduction.
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Pay-as-you-go scoring

H.R. 3286 will affect receipts; therefore it is
subject to the pay-as-you-go requirement of
the Omnibus Budget Reconciliation Act of
1990. OMB’s preliminary scoring estimate is
presented in the table below. Final scoring of
this legislation may deviate from this esti-
mate.

Pay-as-you-go estimate
[Receipts in millions]

Receipts
+$110
+318
+224
+154
+99
+56
+16
+977
FEDERAL BAR ASSOCIATION,
Washington, DC, May 9, 1996.
Re proposed Indian Child Welfare Act
Amendments, H.R. 3286 (Title Ill) and
H.R. 3275.

DEAR CONGRESSMAN YOUNG: On behalf of
the Indian Law Section of the Federal Bar
Association, | would like to register the Sec-
tion’s opposition to the amendments to the
Indian Child Welfare Act of 1978 that have
been proposed in Title 111 of H.R. 3286, and in
H.R. 3275. It is our understanding that H.R.
3286 was introduced yesterday, and that a
floor vote will be taken later on this
evening.

While the Indian Law Section may, in the
future, articulate a position regarding the
substance of the amendments that have been
introduced, at present the Section ada-
mantly opposes passage of the legislative
amendments simply because the manner in
which they have been introduced is wholly
inappropriate—and dangerous. It is our un-
derstanding that members of the House of
Representatives have introduced these
amendments without notifying Native Amer-
ican leaders of the proposed amendments,
and without offering the Native American
community, and those attorneys and other
individuals who work on behalf of Native
American children, an opportunity to offer
testimony to the Congress regarding the im-
pact that these amendments will have on
those Native American children. If, in fact,
members of the House of Representatives are
truly concerned with amending the Indian
Child Welfare Act so that it more adequately
addresses all of the needs of those Native
American children who must be removed
from their families, it would be more appro-
priate that Congressional representatives
conduct hearings regarding any proposed
amendments—rather than acting emotion-
ally in response to a few cases that have re-
ceived national press. It is imperative that
our Representatives in Congress act respon-
sibly, and responsively, when making deci-
sions of such import on behalf of any chil-
dren. It cannot be disputed that informed de-
cisions—ones that reflect careful and consid-
erate thought—require tremendous commit-
ments of time, and necessitate gathering in-
formation from all sectors of the community
who have information relating to the matter
at hand. I am particularly bothered by the
fact that decisions affecting children—deci-
sions that will affect those children’s lives,
and the lives of their own children, and their
children’s children—are being made in such
haste. As someone who has litigated literally
hundreds of Indian Child Welfare Act cases
over the years, | am not unaware that there
are problems that could be addressed by
amending the Act. Yet, as a children’s advo-
cate, | am appalled that anyone within the
House of Representatives believes that these
problems could—and should—be addressed
without careful consideration.
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We implore you to persuade your col- I look forward to continuing to work But title Il goes far beyond what is
leagues to refrain from voting in favor of \yjth all concerned parties in con- necessary to correct those problems.
these proposed amendments, and to offer the  forance where we can work out our dif- Title 111 is clearly an instance where a

community an opportunity to respond intel-
ligently and thoughtfully to these issues.
Sincerely,
DONNA J. GOLDSMITH,
Deputy Chairperson,
Indian Law Section.
SUPPORT THE YOUNG-MILLER AMENDMENT—
STRIKE TITLE Il FROM H.R. 3286

Title Il is a major rewrite of the most im-
portant provisions of the Indian Child Wel-
fare Act done without a single hearing or
discussion with even one of the 557 Indian
tribes this bill affects!

The Administration strongly opposes this
title.

Do not be misled. ICWA works. ICWA pro-
tects the rights of Indian children and the
future of Indian tribes. Under ICWA, thou-
sands of Indian children have been placed in
caring Indian and non-Indian homes.

We should not rewrite a good law simply
because of a handful of unusual cases. Tragic
adoption cases are far more common in non-
Indian settings. States have a terrible record
in adoptive and foster care placements. Yet
that is where title I11's sponsors want Indian
cases to go.

Amost all of the tragic cases are the direct
result of willful violations of ICWA by attor-
neys, not because of problems with ICWA.

Unlike other minority cases, there is no
backlog of Indian children waiting in foster
care. In Indian culture, extended families
have a special duty to children and in 99% of
the cases a relative will agree to assume cus-
tody.

ICWA has nothing to do with a tribe taking
away Indian children from their parents. The
real issue is which court—state or tribal—is
in best position to make a placement deci-
sion. Title Ill assumes tribal courts cannot
make fair decisions. That is not the case.
Any court, state or tribal, is free to place an
Indian child with a non-Indian family with

good cause.
Title 111 will slow the adoption of Indian
children. ICWA was enacted because tribal

courts are in a better position than state
courts to identify an Indian child’s family
and quickly place them in permanent homes.
GEORGE MILLER.
DON YOUNG.

Ms. PRYCE. Madam Speaker, | yield
2 minutes to the gentleman from the
great State of Texas, Mr. Tom DELAY,
our Republican whip.

Mr. DELAY. Madam Speaker, | rise
in reluctant opposition to this amend-
ment offered by my good friend, the
gentleman from Alaska [Mr. YOUNG].
He is a vigorous advocate for his con-
stituents and | know he has the best in-
tentions with his amendment, but |
urge my colleagues to support the pro-
vision of the gentlewoman from Ohio
and vote against this amendment.

History has been cruel to many Na-
tive Americans, and there is no doubt
that the past treatment of American
Indians still plays on the minds of the
people who support this amendment.
But today we must not only look at the
past but also to the future. More spe-
cifically, we must look to the future of
the children who have been victimized
by the well-meaning regulations stem-
ming from the Indian Child Welfare
Act. Reform of this act is necessary.
Simple fairness dictates that conclu-
sion.

ferences, but the Young amendment is
the wrong approach to finding that
agreement in conference. Children who
have no significant affiliation with any
particular tribe and who are adopted
by loving parents should not be un-
fairly taken from those parents.

Prolonging any child’s stay in foster
care, when there are moms and dads
just waiting to care for that child, sim-
ply because they may have a fraction
of ethnic blood different from that of
the parent, is just plain wrong.

A member of my staff was adopted
after being in various foster homes for
the first 6 months of her life. It was
later discovered that she had one-six-
teenth Indian blood. Had the Indian
tribe interfered with her adoption, she
would have ended up trapped in foster
care, bounced around from one tem-
porary home to the next, and possibly
been prevented from ever having a sta-
ble and loving family to help care for
her. She was one of the lucky ones.
Many others are not so lucky.

My friends and colleagues, these
adoption reforms are based on fairness.
It is time that we start making the
children’s welfare our top priority.
Vote no on the Young amendment.

Mr. YOUNG of Alaska. Madam
Speaker, | yield 1 minute to the gen-
tleman from New York [Mr. BOEH-
LERT].

(Mr. BOEHLERT asked and was given
permission to revise and extend his re-
marks.)

Mr. BOEHLERT. Madam Speaker, |
rise in strong support of Chairman
YOUNG’s effort to strike title 111 of this
bill.

Title Ill is a classic case of legisla-
tive overkill and an attempt to cir-
cumvent standard House procedures at
a time when this body is dedicated to
avoiding both those legislative sins.

Title 11l was included in this bill
without any substantive hearings and
over the strong bipartisan objections of
the committee of jurisdiction. More
importantly, it was pushed forward
without any consultation with any In-
dian tribes, such as the Oneidas in my
district, even though the tribes are the
entities most directly affected. Con-
trast that with the numerous hearings
and scrupulous research that went into
drafting ICWA, and you can see why we
try to have standard procedures around
here.

The proponents of title 111 complain
about ICWA'’s unintended con-
sequences—which are rare—but they
say nothing about the unintended con-
sequences of their own provision—
which are systemic. Title 111 would
complicate adoption proceedings, and
could return us to the problems that
led Congress to pass ICWA in the first
place—State courts taking away Indian
children.

Madam Speaker, no one can gainsay
the emotional damage done in the
cases cited by title IllI’s proponents.

hard case has made bad law. Vote to
strike title I11.

O 1130

Ms. PRYCE. Madam Speaker, | yield
myself the balance of my time.

Madam Speaker, there has been
much talk about circumventing the
committee process and no hearings and
no input. Madam Speaker, | tried for
over a year to consult with the com-
mittee to try to get input from the
tribes and their organizations. | have
written letters. | have held meetings to
which nobody appeared.

Madam Speaker, it was very obvious
that we cannot get this through the
committee. That is why it did not go
that way.

Congress made this mess 20 years
ago. It is up to us to pass this very
minimal change in ICWA to correct it.
If it does not pass now, we will have
the status quo for another 5 years.

I pledge to the chairman, if this
passes today, | will work with him
through the conference process to get
this ironed out so that it can be satis-
factory to all involved, when | finally
can have the input of the committee
and the Indian nations so that we can
come to the correct solution to this
terrible tragic problem.

The SPEAKER pro tempore (Mrs.
MORELLA). The gentleman from Alaska
[Mr. YOUNG] has 45 seconds remaining.

Mr. YOUNG of Alaska. Madam
Speaker, | yield 45 seconds to the gen-
tleman from Maryland [Mr.
GILCHREST].

Mr. GILCHREST. Madam Speaker,
this issue is a divisive issue that we are
debating here on the House floor. There
is no one single Utopian answer for the
problems that we are now experiencing.
The history of America’s involvement
with Native Americans has been rife
with hatred, violence, bitterness, lim-
ited streams of compassion, and it has
all rested on the pillars of apathy.

The children that the gentlewoman
from Ohio [Ms. PRYCE] represents
should stay with that family. Anybody
that is like that situation should stay
with the family. We should have no
problems with people piling up in fos-
ter homes because of limited connec-
tions with anybody, even American In-
dians, Native Americans. What we need
to do as a body, as a Congress, is have
some sense of knowledge on this sub-

ject.

I will tell the gentlewoman from
Ohio [Ms. PRYCE] and the gentleman
from Alaska [Mr. YounG] that | will
work in the intervening month be-
tween now and when the Indians meet
in about a month to ensure that there
are corrective changes.

The SPEAKER pro tempore (Mrs.
MORELLA). The time of the gentleman
from Maryland [Mr. GILCHREST] has ex-
pired.

Mr. GILCHREST. Madam Speaker, |
ask unanimous consent to proceed for
an additional minute.
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The SPEAKER pro tempore. The
Chair is unable to entertain that re-
quest. The time is controlled pursuant
to House Resolution 428.

Mr. GILCHREST. Madam Speaker, |
will assure Ms. PRYCE that we will
work to make sure those particular in-
cidents, no matter how few or no mat-
ter how many, are corrected.

Ms. PRYCE. Madam Speaker, | yield
such time as she may consume to the
gentlewoman from Idaho [Mrs.
CHENOWETH].

(Mrs. CHENOWETH asked and was
given permission to revise and extend
her remarks.)

Mrs. CHENOWETH. Madam Speaker,
I rise in opposition to the motion to
strike title Il1.

| understand the Indian Child Welfare Act
originated out of concern that there were large
scale efforts to remove Indian children from
their homes and place them for adoption for
unwarranted reasons.

Unfortunately, the interpretation of this law
has resulted in tragic consequences for chil-
dren across this country. In my district, a non-
Indian woman and Indian man gave their child
up for adoption to Leland and Karla Swenson
of Nampa.

Even though the Indian father's parental
rights were terminated by the court, his tribe,
the Oglala Sioux of South Dakota, intervened
in the adoption case and appealed the adop-
tion.

Idaho Legal Aid, which is funded by Legal
Services Corporation, stepped in to represent
the tribe, which turned into a 6-year nightmare
for the adoptive parents, who have sold their
home, their farm, and their belongings to fight
this case. The non-Indian mother never chal-
lenged the adoption, and in fact, objected to
the tribe intervening.

It's important to keep one thing in mind—in
this case, the Indian father abandoned his
child. He never appeared for any of the hear-
ings relating to the adoption and subsequent
tribal action. It was the tribe, not the Indian fa-
ther, who continued to appeal the adoption
through the tribal and State courts, at enor-
mous taxpayer expense. Just whose interests
were they serving? Certainly not the child’s.

| applaud Ms. PRYCE’s efforts to try to cor-
rect the inequities in this act, and my heart
goes out to the family in her district that have
had legitimate adoptions disrupted because of
the Indian Child Welfare Act. | have been con-
tacted by Native Americans in Alaska and
Montana that agree that the Indian Child Wel-
fare Act needs to be amended.

After a long, heartwrenching battle, the
Idaho Supreme Court ruled in favor of the
Swensons keeping the child.

This is not an anti-Indian bill, it's a pro-child
bill. Ms. PRYce’s bill intends to correct the
tragic abuses of adoption that are occurring
across the country, and | applaud her efforts.

Mrs. VUCANOVICH. Madam Speaker, |
offer my support to the Young amendment to
H.R. 3286 which would strike title Ill, a provi-
sion which makes significant changes to the
1978 Indian Child Welfare Act.

ICWA was designed to prevent the whole-
sale separation of Indian children from their
families, and was only passed into law after
10 years of careful study and close coopera-
tion between Indian tribes and Congress.

Unfortunately, title 1l will add a new subjec-
tive determination of who is, and who is not,
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an Indian by allowing courts to decide what
constitutes being culturally, politically, and so-
cially affiliated with a tribe. It will also ignore
the important role of the extended family in In-
dian culture.

In addition, these provisions were written
without input from Indian tribes and without
hearings held in the Resources Committee
under whose jurisdiction ICWA falls.

| urge my colleagues to support the Young
amendment and allow us time to carefully con-
sider any changes to the Indian Child Welfare
Act.

Mr. SMITH of New Jersey. Madam Speaker,
| rise today in strong opposition to my good
friend and colleague from Alaska's amend-
ment to strike the Indian Child Welfare Act re-
forms from this bill.

The dismal numbers on adoption make it
clear that our laws have created severe road-
blocks for adoption in this country. No one dis-
agrees with that.

Roughly 55,000 adoptions are finalized each
year in this country—down from 89,000 in
1970. Yet 500,000 kids languish every year in
foster care. Many of them are not special
needs kids or at least they were not, before
they entered the system. Many of them are
children who, at one time, could have easily
been placed with the estimated, 2 million cou-
ples that are currently waiting to adopt a child.
These numbers didn't just happen by accident.
It was bad laws that failed these kids.

One of the worst examples of this is how
the Indian Child Welfare Act has been mis-
used to promote a political theory at the heart-
breaking expense of some very real children
and families, as well as the entire institution of
adoption.

It is tragic, unenlightened and unnecessary.

Some of you may have read about the
Swenson case. Shortly after his birth, Casey
Swenson’s birth mother, who is not native
American, placed Casey for adoption. This
woman courageously made the decision to
place her child in the care of a couple who,
among other things, shared her faith in the
LDS Church.

Casey's birth father is Oglala Sioux but he
has never sought custody of Casey. He has
had nothing to do with the boy from day one.
He has totally abandoned the child. The tribal
counsel, also, never voted to seek custody.

A tribal bureaucrat, however, whose job is
to administer Indian Child Welfare Act grant
money, decided to expand his turf and seek
custody of the child for the tribe—in opposition
to the birth mother's wishes. He enlisted the
help of Idaho Legal Services for the job.

Mercifully the Swensons prevailed. But it
took 6 years of litigation—all the way to the
Idaho Supreme Court—and over $100,000 in
legal fees. The Swensons lost their home and
farm too; not to mention many cruel, sleepless
nights for the child, his sister, the birth mother,
and his adoptive parents.

Keep in mind one thing which we know from
actual case histories. When a birth mother,
who falls under the Indian Child Welfare Act,
but does not want her child raised by a tribe,
hears of these adoption nightmares it sends a
very clear message: Adoption may present a
long and hard court battle with no ultimate
control over the outcome. Abortion or single
parenting, on the other hand—her other two
options—present total control over the ultimate
custodial arrangement.

Why this legal disincentive to adopt when it
presents such an enriching option for the
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child? The extraordinary power of the tribes to
veto adoptions has reached children with as
litte as 1/64 Indian blood. A vote for the
Young amendment is a vote for a legal incen-
tive to abort or single-parent.

It is insane to allow this. Tribes are impor-
tant cultural and political institutions but not so
important that they should trump a mother's
interest in who will raise her children in the
event that she cannot.

Not a single person here would tolerate a
law which mandated that, in the event of your
own incapacity, you could not place your child
in the care of a close friend who shared many
of your religious or cultural views on
parenting—simply because your ethnicities did
not match.

The Indian Child Welfare Act now means as
much. To say that because you come from,
say, Irish descent and your friend is Polish, or
African-American, then the Government can
exclude them from consideration for custody is
obscene. Would any of us tolerate such a law
for ourselves? No. So don't vote for this one.
This is supposed to be America and the Indian
Child Welfare Act was never meant to cover
voluntary adoptions.

It is the height of hypocrisy to legislate for
others what you would not tolerate for your-
self. Lets not do it here. Defeat the Young
amendment. Keep the Pryce provisions in this
bill for the good of all children and parents
who may at some point need sensible adop-
tion laws.

Mr. TAYLOR of North Carolina. Madam
Speaker, | rise in support of the Young
amendment to strike title 3 from H.R. 3268.

Yesterday, | met with the principal chief of
the Eastern Band of Cherokee Indians, Joyce
Dugan, from my district. While title 3 is being
pushed to rectify a very small number of prob-
lematic Indian adoption cases, the Indian Child
Welfare Act, in fact, works quite well.

Very few cases are contested and out of the
thousands that have been processed, only 40
have been litigated. Until now.

Title 3 would limit the application of the In-
dian Child Welfare Act to certain Indian chil-
dren whose parents have maintained a signifi-
cant social, cultural or political affiliation with
an Indian tribe.

Title 3 will create a whole new layer of red-
tape on adoptions, and leaves implementation
to the courts.

State courts will now have to hold additional
hearings on what sort of affiliation certain In-
dian children’s parents have had with a tribe.

Courts will have to decide what is significant
and what is not.

Courts will have to decide what amounts to
affiliation and what does not.

Courts will have to decide what affiliation
can be expected of a 16-year-old mother or of
a 16-year-old father. And then they'll have to
reconsider the same question for a 30-year-
old set of parents.

The one thing you can count on is that title
3 will be litigated and litigated and litigated.

Title 3 is an adoption lawyer's dream come
true. More litigation, more proof, more time in
court arguing about whether the law says this
or that or more redtape. More billable hours.
More expenses.

Everybody loses except the lawyers.

| urge my colleagues to adopt the Young
amendment and delete this redtape from the
bill.

Mr. HUTCHINSON. Madam Speaker, | rise
in strong support of the rule and the bill H.R.
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3286, a measure which would help families
defray adoption costs and promote the adop-
tion of minority children.

Today, there are more couples who want to
adopt and more children in need of a loving
home then ever before. According to esti-
mates by the National Council for Adoption, at
least 2 million couples would like to adopt. Yet
only about 50,000 adoptions occur annually.

Tragically, this number has been dropping
since the 1970’s. During the last quarter cen-
tury we have experienced a dramatic rise in
numbers of children born out of wedlock, chil-
dren being raised by single parents, and chil-
dren entering the foster case system because
of abuse and neglect. At the same time there
has been a decrease of almost 50 percent in
the number of formal adoptions.

As we continue to see the disintegration of
the family, it is incumbent upon those of us in
Congress to enact legislation which promotes
and encourages adoption. We need to make it
easier and more affordable.

The average cost of adopting a child is
$20,000. This legislation provides for a $5,000
tax credit to help offset the costs of adoption
as well as a $5,000 tax exclusion for em-
ployer-sponsored adoption assistance.

Perhaps more significantly this bill will go a
long way toward assisting the adoption of chil-
dren currently in the foster care system. Today
there are approximately 500,000 children in
the custody of various State foster care pro-
grams.

Unfortunately, many States have enacted
laws and regulations which allow agencies to
delay placing a child in an adoptive home on
the basis of cultural or ethnic differences. As
a result 40 percent of African American chil-
dren spend more than 4 years waiting to be
adopted while only 17 percent of white chil-
dren wait that long.

H.R. 3286 would prohibit State and private
agencies from delaying or denying the oppor-
tunity to become an adoptive parent on the
basis of race, color, or national origin of the
child or the applicants.

There is also a myth that families only want
to adopt healthy, newborn children. In fact, Mr.
Speaker, many families adopt special needs
children. The National Down’s Syndrome
Adoption Exchange reports a waiting list of
over 100 couples who would like to adopt a
child with Down’s syndrome—more than
enough to accommodate parents who want
Down'’s children given up for adoption.

Several weeks ago | had the opportunity to
meet with representatives of the Arkansas De-
partment of Human Services. They discussed
with me the success they have had in placing
special needs children. One of the adoption
specialists told me that in the last 16 years
she has made 357 placements in a seven-
county area of northwest Arkansas—over 75
percent of them special needs children. | was
told of one family who already had two birth
children when they adopted a sibling group of
two, a sibling group of three, and two African
American infants with spina bifida. Several of
the children have emotional or behavioral
problems, and several are learning disabled.

Another family was unable to have birth chil-
dren. They adopted a child privately and then
added two African American children with dis-
abilities.

Still another family, with grown children,
adopted an African American foster child with
many physical and developmental disabilities
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and have sacrificed a comfortable middle age
to meet this child’s needs.

These are only a few of the many families
in northwest Arkansas who have opened their
hearts and their homes to children in need.

Finally, Madam Speaker, the subject of
adoption is one that hits very close to home
for me. My legislative director is herself adopt-
ed. She described her feelings of adoption to
me in the following way:

“Mom and Dad took me home, gave me
their name, their protection, and their love.
They shared with me their family—brothers,
Aunts, Uncles, Cousins, and grandparents—
who claimed me as their very own. Together
they provided a foundation from which | have
been able to return a small portion of the
abundant love and care that they have given
me to the world in which [ live.”

Madam Speaker, would that every child in
America be able to make such a statement. |
urge the swift passage of H.R. 3286.

Mr. WELDON. Madam Speaker, | rise today
to express my strong support for H.R. 3286,
the Adoption Promotion and Stability Act of
1996. Since the late 1960’s, the number of
children who have been adopted has declined
by at least 33 percent, while the number of
children born to unwed mothers has increased
400 percent over the same period. In light of
these startling statistics, Madam Speaker,
some action must be taken. Legislative sup-
port for families that wish to adopt and chil-
dren that wish to be adopted is long overdue.

| believe that the tax credit to defray the
overwhelming cost is a major step in making
adoption possible for more families. Phased
out at incomes over $75,000, this tax break is
specifically targeted to help those who most
need it. Furthermore, for every child adopted
because of this tax credit, the American peo-
ple save the $20,000 to $30,000 it takes every
year to support a child in Federal, State, or
foster care.

The second major step this legislation takes
is prohibiting State and local entities from de-
nying or delaying a child’s adoption because
of race, color, or national origin. As much as
49 percent of America’s 500,000 foster chil-
dren are minorities, Madam Speaker; there is
no reason for them not to find a place in the
many loving, permanent homes waiting to
adopt them.

| urge my colleagues to join me in support-
ing H.R. 3286. As a member of the Congres-
sional Coalition for Adoption, | will continue to
support legislation to ease restrictions and en-
courage adoption. As a Member of Congress,
I will continue to support anything that makes
the American family stronger.

Mr. BARRETT of Wisconsin. Madam Speak-
er, | am pleased to support H.R. 3286, the
Adoption Promotion and Stability Act of 1996.

It is a sad reality that there are far too many
potential adoptive parents who can handle the
day-to-day expenses of raising a child, but
who can't afford the initial adoption costs
which are often in excess of $5,000. While in-
surance covers health care costs for adopted
children, it fails to address the skyrocketing
costs of adoption fees. this is essentially dis-
criminatory because insurance covers the
costs of maternity stays, but fails to address
the similar needs of adoptive families.

H.R. 3286 ensures equity for adoptive par-
ents by providing a $5,000-per-child tax credit
to offset adoption costs. The bill also encour-
ages the adoption of foster children by requir-
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ing States to adhere to a nondiscriminatory
policy in matching children with parents. Cur-
rently there are 450,000 to 500,000 children in
foster care, so moving these children into lov-
ing, adoptive families must be a top priority.

| introduced similar legislation, H.R. 1819, at
the beginning of the 104th Congress which
also would have provided tax relief for adop-
tive families with an even larger credit going to
those who choose to adopt a foster child. | am
pleased that H.R. 3286 addresses the con-
cerns of my legislation, and | strongly sup-
ported the passage of this landmark legisla-
tion.

Ms. JACKSON-LEE of Texas. Madam
Speaker, | rise today to express my support
for H.R. 3286, the Adoption Promotion and
Stability Act. Families wishing to adopt today
face a number of barriers, including prohibitive
costs, complex regulations, and outdated as-
sumptions. This bill will make it possible for
more families to provide permanent, stable,
and loving homes for children in need by pro-
viding tax credits to adoptive families and em-
ployers, and by ensuring that adoptions are
not delayed or denied because of a child’s
race, ethnicity, or national origin.

Adoption costs now constitute a major dis-
incentive to adoption. The cost of adopting a
child in the United States ranges from $10,000
to $20,000, and in the case of an international
adoption, the cost may reach $35,000. This
legislation would provide a $5,000 nonrefund-
able tax credit for qualified adoption expenses
and an exclusion of up to $5,000 for amounts
received by an employee for qualified adoption
expenses under an employer adoption assist-
ance program, thus providing needed assist-
ance to middle- and low-income families will-
ing to adopt.

According to the American Public Welfare
Association [APWA], a total of 657,000 chil-
dren were in the Nation's foster care system
during 1993, about half of whom are minori-
ties. A 1-day count of children in foster care in
1993 showed 445,000 children in foster care
and other group care settings—an increase of
about two-thirds over the 1-day count 10 years
earlier and this number has continued to in-
crease. Five States—Texas, California, lllinois,
Michigan, and New York—together account for
almost half of all children in foster care.

Clearly, we must do something to decrease
the number of children in foster care and
group homes and increase the number of chil-
dren in loving and permanent homes. In my
home State of Texas, the number of children
under the age of 18 living in foster care in
1993 was 10,880. This represents an increase
of 62.4 percent from 1990, and the number
continues to climb. Similarly, the number of
children living in a group home in 1990 was
13,434.

Approximately one-half of these 13,434 chil-
dren are minorities. Studies have shown that
minority children wait longer to be adopted
than do white children. According to the Na-
tional Council for Adoption [NCFA], African-
American children constitute about 40 percent
of the children awaiting adoption in the foster
care system and these children wait twice as
long—in some jurisdictions four times as
long—as white children for adoptive homes.

This legislation would prohibit States and
entities receiving Federal funds from delaying
or denying the placement of a child for adop-
tion or foster care on the basis of race, color,
or national origin. While | do not believe that
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race should be the sole criteria in determining
the placement of a child in an adoptive home,
| do believe that it must play a role in deter-
mining placement. States and entities must
make an effort to ensure that prospective
adoptive parents of a child from a different
race are sensitive to the child’s cultural back-
ground.

It is important that such children grow up in
an environment that is respectful and appre-
ciative of the child’s heritage. Unfortunately,
our society is not color blind, and therefore,
States and agencies must ensure that adop-
tive parents of minority children are sensitive
to the issues that may arise as the child gets
older, including dealing with discrimination and
questions the child may have about his or her
cultural background. | believe that our native
Americans should have the right of utilizing
their cultural heritage in the sensitive issue of
adoption and foster care for Indian children. |
supported the Young amendment.

In no way, however, should this policy result
in children languishing in foster homes for ex-
tended periods of time or in adoptions being
delayed or denied when loving, caring parents
are ready to adopt.

Federal policies should encourage and fa-
cilitate, not hamper, adoption efforts. The
Adoption Promotion and Stability Act sends a
signal to prospective adoptive parents that our
Nation encourages adoption and will help to
make adoptions possible and | urge my col-
leagues to support it.

Mr. ROEMER. Madam Speaker, | rise in
strong support of H.R. 3286, the Adoption Pro-
motion and Stability Act of 1996. Knowing of
the importance adoption plays in the lives of
American families, Congress should do more
to help facilitate and promote its benefits.

Unquestionably, this legislation would tear
down the financial burden imposed on adop-
tive parents. These expenses can add up to
$20,000 in 1 year, and continue to be the pri-
mary disincentive to middle-class families.
While families who have children born to them
often enjoy the costs of birth covered by
health insurance, adoptive families have no
such support. H.R. 3286 offsets this imbalance
and makes the process a more financially via-
ble option for middle-income parents to build
families through adoption.

Madam Speaker, few can argue that adop-
tion does not result in moving children out of
foster homes and providing the benefit of a
solid home and possibilities for a bright future.
The benefits of adoption exist not only with the
adopted child, but with the biological mother
and society as well. Adoption can help break
the cycle of abortion that too often takes place
with young girls having babies out of wedlock.
By choosing adoption, women can make the
right decision—not to have an abortion.

At the same time, adoption can help break
the cycle of single parenting. More than 80
percent of all females born to single mothers
under the age of 16 become teenage mothers
themselves. By choosing adoption as an alter-
native to single parenting, these women might
continue their education, develop job skills and
a sense of independence, and live the rest of
their lives knowing they were not forced to
choose abortion over single parenting.

Madam Speaker, this is a matter of fairness
to adoptive families. H.R. 3286 is good public
policy and | urge my colleagues to support it.

Mrs. SMITH of Washington. Madam Speak-
er, | rise in support of the Adoption Promotion
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and Stability Act. As a mother and grand-
mother, | can tell you that adoption creates
families where we would otherwise have chil-
dren languishing in foster care and couples
denied a heartfelt desire to raise a family.

Due to the costly nature of adoption, it is
only right that we provide families with some
financial relief. The average cost of an adop-
tion is $20,000. The $5,000 tax credit helps to
alleviate the financial pressures and may
make the real difference in a couple’s decision
to adopt.

This legislation also provides a common-
sense clarification of the Indian Child Welfare
Act without infringing upon the rights of the
Native American community. A child with no
significant cultural, social, or political affili-
ations should be allowed to be put up for
adoption if it is the wish of the birth parents.
When | chaired the Youth and Family Services
Committee in the Washington State Senate, |
had extensive experience with the Indian Child
Welfare Act. While | respect the original intent
of the act, | believe that standing in the way
of a child’s welfare due to the arbitrary deci-
sion of a tribal court is egregious. The only re-
sult has been heartbreak for countless fami-
lies.

| urge my colleagues to support the Adop-
tion Promotion and Stability Act. It is pro-child
and pro-family.

Mr. HAYWORTH. Madam Speaker, | rise in
support of the Young amendment which would
strike title 1l from H.R. 3286, the Adoption
Promotion and Stability Act.

Last week, my colleagues and | who sit on
the Resources Committee voted unanimously
to strip title Il from this legislation. Regret-
tably, it was reinserted by the Rules Commit-
tee.

Title Il of H.R. 3286 amends the 1978 Child
Welfare Act (ICWA), which gave tribal courts
jurisdiction over Indian child custody proceed-
ings. Title 1l would transfer this jurisdiction to
State courts.

Mr. Chairman, | represent portions of eight
tribes, including the Navajo Nation, which is
the largest reservation in the United States. As
a result, | am mindful of our treaty obligations
to sovereign Indian nations. | believe that re-
moving adoptions from the jurisdiction of tribal
courts in favor of State courts would violate
these important treaty agreements.

Furthermore, proponents of title Ill assume
that tribes act arbitrarily and not in the best in-
terests of the children involved. The record
shows otherwise. Over the last 15 years, less
than one-tenth of 1 percent of adoption cases
have been contested.

| urge my colleagues not to turn back
progress that has been made by Indian na-
tions to become more independent. Support
the Young amendment.

Mrs. VUCANOVICH. Madam Speaker, |
want to commend my colleagues for bringing
to the floor a bill that would assist loving, car-
ing Americans who are willing to open their
homes and provide permanent, loving, and
stable homes for adoptive children.

In an era when adoption costs can reach
upward of $20,000, we must send a message
that the Government is truly proadoption. Pro-
viding a $5,000 nonrefundable tax credit to
middle- and low-income families for qualified
adoption expenses, is a small step in this di-
rection. This bill also includes another impor-
tant policy that encourages and promotes
adoption.
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It is an unfortunate fact that African-Amer-
ican children wait almost twice as long and
sometimes four times as long to be adopted
than do white children, simply because of their
skin color. This bill will prohibit any federally
funded agency from delaying or denying the
placement of a child into a foster home or
adoptive home on the basis of the race, color
or national origin of the adoptive or foster par-
ent of the child involved.

This commonsense policy is badly needed
to ensure that our Nation’s future, our most
vulnerable children do not remain separated
from a loving adoptive family one day longer
than necessary. | urge my colleagues to sup-
port this bill.

Mrs. COLLINS of lllinois. Madam Speaker, |
don't think there is anyone anywhere who
would not agree that we would wish for every
child that they be a part of a willing, safe, se-
cure, nurturing and loving family.

Unfortunately, that is not the reality for hun-
dreds of thousands of children across America
today. Many of those children are the victims
of abuse or neglect. Many have special needs
that make the parental dream of a perfect
child difficult to achieve.

For instance, last year there were over
49,000 children in foster care in lllinois; 39,000
of those children were from the Chicago/Cook
County area. During that same time last year
in lllinois, only 1,850 were formally adopted.

It is the goal of this Adoption Promotion and
Stability Act to make it possible for more chil-
dren, who are not able to be reunited with
their biological families for one reason or an-
other, to be adopted by families who are will-
ing and able to give them the love, safety and
security that all children need.

H.R. 3286 contains a provision to allow a
Federal tax credit up to $5,000 for qualified
adoption expenses. Testimony to the Con-
gress has suggested that such a tax credit will
allow middle-income families to adopt children
for whom adoption might otherwise be prohibi-
tive. | believe it may also allow families of not-
so-middle incomes to open their homes and
hearts to children who need a safe, secure
and nurturing family.

Too often the high legal costs associated
with an adoption make it beyond the reach of
families who could otherwise open up their
heart to another child. This tax credit is de-
signed to offer valuable support to those fami-
lies with so much love to give.

What we have seen by the numbers of chil-
dren in the foster care system for years, de-
nied that nurturing, loving environment of a
family, is that many people still have preju-
dices that stand in the way of providing those
children with a safe, secure and stable family.

In reality, there aren’t enough families able
or willing to adopt children in need of families
in our country today. Well-meaning attempts to
match willing families to children are keeping
those children from having any family at all.

It is because of my deeply held belief that
all children should be safe, secure and loved
in a willing family that values children, and has
a deep commitment to providing the best pos-
sible in love and stability, that | support this
bill. I encourage my colleagues to vote for the
children and vote for passage of this bill.

Mr. CASTLE. Madam Speaker, | rise in
strong support of the Adoption and Stability
Act of 1996.

Adoption, as Albert Hunt noted in the Wall
Street Journal, is not a panacea for abortion
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or child abuse or foster care. But it certainly
can help. A woman facing an unintended
pregnancy may be influenced by the knowl-
edge that her child could be expeditiously
adopted. Social workers may find their task of
protecting foster children somewhat easier, re-
sulting in fewer children—1,166 in 1993—who
die of child abuse at the hands of foster par-
ents.

In a successful adoption, everyone wins—
the dearly wanted child, who is brought into a
loving home; the adoptive parents, who have
welcomed the child into their lives; and the
birth parents, who know that their child is well-
cared for. Unfortunately, there are barriers
which reduce the number of successful adop-
tions, including high adoption costs and com-
plex, ineffective regulations.

As a result, roughly one in seven children in
foster care is waiting for adoption, and will
wait for between 4 to 6 years. Potential adop-
tive parents find they cannot pay the costs of
adoption—which ranges from $10,000 to
$15,000 for a domestic adoption—and are de-
nied the opportunity to provide a loving and
healthy home for a child. Minority children
must wait two to four times as long as white
children for adoptive homes. Families which
are financially able to adopt must wait for
years before a child can join them.

Fortunately, Congress has recognized that
promoting adoption is an important public pol-
icy goal. The Adoption and Stability Act of
1996 facilitates the adoption process, so that
more children can be united with loving fami-
lies.

You know the essential details of this bill, it
provides families with a $5,000 tax credit for
one-time adoption expenses, and prohibits en-
tities from delaying adoptions due to race,
color, or national origin. These provisions will
provide enormous assistance to would-be
adoptive parents, and should help those who
are presently overwhelmed by the cost to fulfill
their dreams of being an adoptive parent. It
will also help eliminate the appalling fact that
minority children wait so much longer to be
adopted as white children, even though there
is no shortage of adoptive parents.

This bill will not resolve all of the problems
with our Nation’s adoption laws, but it is an
admirable first step, and | encourage all of my
colleagues to support passage of this bill.

The SPEAKER pro tempore. The
question is on the amendment offered
by the gentleman from Alaska [Mr.
YOUNG].

The question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.

Mr. YOUNG of Alaska. Madam
Speaker, | object to the vote on the
ground that a quorum is not present
and make the point of order that a
quorum is not present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 195, nays
212, not voting 26, as follows:

Evi-

[Roll No. 164]
YEAS—195
Abercrombie Andrews Barcia
Ackerman Baesler Barrett (NE)
Allard Baldacci Barrett (WI)

Bateman
Becerra
Beilenson
Bereuter
Bishop
Bliley
Blute
Boehlert
Bonior
Borski
Boucher
Brewster
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Bunn
Callahan
Calvert
Camp
Chapman
Clayton
Clyburn
Coleman
Collins (MI)
Conyers
Cooley
Coyne
Cramer
Cummings
de la Garza
DeFazio
DelLauro
Dellums
Deutsch
Dingell
Dixon
Doggett
Dooley
Engel
Ensign
Eshoo
Evans

Farr
Fattah
Fazio
Fields (LA)
Filner
Flake
Foglietta
Foley

Ford
Frank (MA)
Frelinghuysen
Frost
Furse
Gekas
Gephardt
Gilchrest
Gonzalez
Gordon
Green (TX)

Archer
Armey
Bachus
Baker (CA)
Ballenger
Barr
Bartlett
Barton
Bass
Bentsen
Bilbray
Bilirakis
Boehner
Bonilla
Bono
Brownback
Bryant (TN)
Bunning
Burr
Burton
Buyer
Campbell
Canady
Cardin
Castle
Chabot
Chambliss
Chenoweth
Christensen
Chrysler
Clement
Clinger
Coble
Coburn

Gutierrez
Hansen
Harman
Hastings (FL)
Hayworth
Hefner
Hilliard
Hinchey
Houghton
Hoyer
Jackson (IL)
Jackson-Lee
(TX)
Johnson (SD)
Johnson, E. B.
Jones
Kanjorski
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kleczka
Klink
Kolbe
LaFalce
Lantos
LaTourette
Levin
Lewis (CA)
Lewis (GA)
LoBiondo
Lofgren
Lowey
Lucas
Maloney
Markey
Martinez
Martini
Mascara
Matsui
McCarthy
McDermott
Mclnnis
McKinney
Meehan
Meek
Menendez
Millender-
McDonald
Minge
Mink
Mollohan
Montgomery
Moran
Nadler
Neal
Oberstar
Obey
Olver
Ortiz
Orton
Owens
Pallone

NAYS—212

Collins (GA)
Combest
Condit
Costello
Cox

Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
Davis

Deal
DelLay
Diaz-Balart
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Durbin
Edwards
Ehlers
Ehrlich
Emerson
English
Everett
Ewing
Fawell
Fields (TX)
Flanagan
Forbes
Fowler

Parker
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Peterson (MN)
Pickett
Pomeroy
Porter
Rahall
Rangel
Reed
Regula
Richardson
Riggs
Rivers
Ros-Lehtinen
Rose
Roybal-Allard
Rush

Sabo
Salmon
Sanders
Sawyer
Saxton
Schiff
Schumer
Scott
Serrano
Shays
Shuster
Skaggs
Skeen
Slaughter
Spratt
Stark
Stokes
Studds
Stupak
Tauzin
Taylor (NC)
Thomas
Thompson
Thornton
Thurman
Torkildsen
Torres
Towns
Velazquez
Vento
Volkmer
Vucanovich
Ward
Waters
Watt (NC)
Watts (OK)
Waxman
Wise
Woolsey
Wynn
Yates
Young (AK)

Fox

Franks (CT)
Franks (NJ)
Frisa
Funderburk
Ganske
Geren
Gibbons
Gillmor
Gilman
Goodlatte
Goodling
Goss
Graham
Greene (UT)
Greenwood
Gunderson
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hancock
Hastert
Hastings (WA)
Hefley
Heineman
Hilleary
Hobson
Hoekstra
Hoke

Horn
Hostettler
Hunter
Hutchinson
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Hyde Meyers Sisisky
Inglis Mica Skelton
Istook Miller (FL) Smith (MI)
Jacobs Moorhead Smith (NJ)
Johnson (CT) Morella Smith (TX)
Johnson, Sam Murtha Smith (WA)
Johnston Myers Solomon
Kaptur Myrick Souder
Kasich Nethercutt Spence
Kelly Neumann Stearns
Kim Ney Stenholm
King Norwood Stockman
Kingston Nussle Stump
Klug Oxley Talent
Knollenberg Packard Tate
LaHood Peterson (FL) Taylor (MS)
Largent Petri Tejeda
Latham Pombo Thornberry
Lazio Poshard Tiahrt
Leach Pryce Torricelli
Lewis (KY) Quillen Traficant
Lightfoot Quinn Upton
Linder Radanovich Visclosky
Lipinski Ramstad Walker
Livingston Roemer Walsh
Longley Rogers Wamp
Luther Rohrabacher Weldon (FL)
Manton Roth Weller
Manzullo Roukema White
McCollum Royce Whitfield
McCrery Sanford Wicker
McHale Scarborough Wilson
McHugh Schaefer Wolf
Mclintosh Seastrand Young (FL)
McKeon Sensenbrenner Zeliff
McNulty Shadegg Zimmer
Metcalf Shaw
NOT VOTING—26
Baker (LA) Hayes Molinari
Berman Herger Paxon
Bevill Holden Portman
Clay Jefferson Roberts
Collins (IL) Laughlin Schroeder
Dickey Lincoln Tanner
Dicks McDade Weldon (PA)
Gallegly Miller (CA) Williams
Gejdenson Moakley
0O 1156
The Clerk announced the following
pairs:
On this vote:

Mrs. Collins of Illinois for, with Mr. Herger

against.

Mr. Dicks for, Mr. Paxon against.

Mr. KNOLLENBERG and Mr. ENG-
LISH of Pennsylvania changed their

vote from *‘yea’” to ‘‘nay.”

Mr. LEVIN changed his vote from
“nay’’ to ‘‘yea.”

So the amendment was rejected.

The result of the vote was announced
as above recorded.

The SPEAKER pro tempore (Mrs.
MORELLA). Pursuant to House Resolu-
tion 428, the previous question is or-
dered on the bill, as amended.

The question is on the engrossment
and third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the

third time.
The SPEAKER pro tempore.

The

question is on the passage of the bill.

The question was taken;

and the

Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Ms. PRYCE. Madam Speaker, | de-
mand a recorded vote.

A recorded vote was ordered.
The vote was taken by electronic de-
vice, and there were—ayes 393, noes 15,

not voting 25, as follows:
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Ackerman
Allard
Andrews
Archer
Armey
Bachus
Baker (CA)
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Becerra
Beilenson
Bentsen
Bereuter
Bilbray
Bilirakis
Bishop
Bliley
Blute
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boucher
Brewster
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Brownback
Bryant (TN)
Bryant (TX)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Cardin
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clayton
Clement
Clinger
Coble
Coburn
Coleman
Collins (GA)
Combest
Condit
Cooley
Costello
Cox

Coyne
Cramer
Crane
Crapo
Cremeans
Cubin
Cummings
Cunningham
Danner
Davis

de la Garza
Deal
DeFazio
DeLauro
DelLay
Deutsch
Diaz-Balart
Dingell
Dixon
Doggett
Dooley
Doolittle
Dornan
Doyle
Dreier

[Roll No. 165]

AYES—393

Duncan
Dunn
Durbin
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Evans
Everett
Ewing
Farr
Fawell
Fazio
Fields (LA)
Fields (TX)
Filner
Flake
Flanagan
Foglietta
Foley
Forbes
Ford
Fowler
Fox
Frank (MA)
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Frost
Funderburk
Ganske
Gekas
Gephardt
Geren
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goodlatte
Goodling
Gordon
Goss
Graham
Green (TX)
Greene (UT)
Greenwood
Gunderson
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (FL)
Hastings (WA)
Hayworth
Hefley
Hefner
Heineman
Hilleary
Hinchey
Hobson
Hoekstra
Hoke
Horn
Hostettler
Houghton
Hoyer
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jacobs
Johnson (CT)
Johnson (SD)
Johnson, E.B.
Johnson, Sam
Johnston
Jones
Kanjorski
Kaptur
Kasich
Kelly

CONGRESSIONAL RECORD —HOUSE

Kennedy (MA)
Kennelly
Kildee
Kim
King
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
LaFalce
LaHood
Lantos
Largent
Latham
LaTourette
Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Longley
Lowey
Lucas
Luther
Maloney
Manton
Manzullo
Markey
Martinez
Martini
Mascara
Matsui
McCarthy
McCollum
McCrery
McDermott
McHale
McHugh
Mclnnis
Mclintosh
McKeon
McKinney
McNulty
Meehan
Menendez
Metcalf
Meyers
Mica
Millender-
McDonald
Miller (FL)
Minge
Mollohan
Montgomery
Moorhead
Moran
Morella
Murtha
Myers
Myrick
Nadler
Neal
Nethercutt
Neumann
Ney
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Orton
Owens
Oxley
Packard
Pallone
Parker
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Peterson (FL)
Peterson (MN)
Petri
Pickett
Pombo

Pomeroy Seastrand Thornton
Porter Sensenbrenner Thurman
Poshard Serrano Tiahrt
Pryce Shadegg Torkildsen
Quillen Shaw Torres
Quinn Shays Torricelli
Radanovich Shuster Towns
Rahall Sisisky Traficant
Ramstad Skaggs Upton
Rangel Skeen Velazquez
Reed Skelton Vento
Regula Slaughter Visclosky
Richardson Smith (MI) Volkmer
Riggs Smith (NJ) Vucanovich
Rivers Smith (TX) Walker
Roemer Smith (WA) Walsh
Rogers Solomon Wamp
Rohrabacher Souder Ward
Ros-Lehtinen Spence Watt (NC)
Rose Spratt Watts (OK)
Roth Stark Waxman
Roukema Stearns Weldon (FL)
Roybal-Allard Stenholm Weller
Royce Stockman White
Rush Stokes Whitfield
Sabo Studds Wicker
Salmon Stump Wilson
Sanders Stupak Wise
Sanford Talent Wolf
Sawyer Tate Woolsey
Saxton Tauzin Wynn
Scarborough Taylor (MS) Yates
Schaefer Taylor (NC) Young (FL)
Schiff Tejeda Zeliff
Schumer Thomas Zimmer
Scott Thornberry
NOES—15
Abercrombie Dellums Meek
Baesler Fattah Mink
Clyburn Furse Thompson
Collins (MI) Hilliard Waters
Conyers Kennedy (RI) Young (AK)
NOT VOTING—25
Baker (LA) Hayes Paxon
Berman Herger Portman
Bevill Holden Roberts
Clay Jefferson Schroeder
Collins (IL) Laughlin Tanner
Dickey McDade Weldon (PA)
Dicks Miller (CA) Williams
Gallegly Moakley
Gejdenson Molinari
0 1216
The Clerk announced the following
pair:

On this vote:

Mr. Herger for, with Mr. Dicks against.

So the bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 1972

Mr. FROST. Mr. Speaker, | ask unan-
imous consent that my name be re-
moved as a cosponsor of H.R. 1972.

The SPEAKER pro tempore (Mr.
BURTON of Indiana). Is there objection
to the request of the gentleman from
Texas?

There was no objection.

PROVIDING FOR CONSIDERATION
OF H.R. 3230, NATIONAL DEFENSE
AUTHORIZATION ACT FOR FIS-
CAL YEAR 1997

Mr. SOLOMON. Mr. Speaker, by di-
rection of the Committee on Rules, |
call up House Resolution 430 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

May 10, 1996

H. RES. 430

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 1(b) of rule XXII1, declare the
House resolved into the Committee of the
Whole House on the State of the Union for
consideration of the bill (H.R. 3230) to au-
thorize appropriations for fiscal year 1997 for
military activities of the Department of De-
fense, to prescribe military personnel
strengths for fiscal year 1997, and for other
purposes. The first reading of the bill shall
be dispensed with. All points of order against
consideration of the bill are waived. General
debate shall be confined to the bill and the
amendments made in order by this resolu-
tion and shall not exceed two hours equally
divided and controlled by the chairman and
ranking minority member of the Committee
on National Security. After general debate
the bill shall be considered for amendment
under the five-minute rule.

SEC. 2. (a) It shall be in order to consider
as an original bill for the purpose of amend-
ment under the five-minute rule the amend-
ment in the nature of a substitute rec-
ommended by the Committee on National
Security now printed in the bill. The com-
mittee amendment in the nature of a sub-
stitute shall be considered as read. All points
of order against the committee amendment
in the nature of a substitute are waived.

(b) No amendment to the committee
amendment in the nature of a substitute
shall be in order except the amendments
printed in the report of the Committee on
Rules accompanying this resolution and
amendments en bloc described in section 3 of
this resolution.

(c) Except as specified in section 4 of this
resolution, each amendment printed in the
report of the Committee on Rules shall be
considered only in the order printed in the
report, may be offered only by a Member des-
ignated in the report, shall be considered as
read, and shall not be subject to a demand
for division of the question in the House or
in the Committee of the Whole. Unless other-
wise specified in the report of the Committee
on Rules, each amendment printed in the re-
port shall be debatable for ten minutes
equally divided and controlled by the pro-
ponent and an opponent and shall not be sub-
ject to amendment (except that the chair-
man or ranking minority member of the
Committee on National Security each may
offer one pro forma amendment for the pur-
pose of further debate on any pending
amendment).

(d) All points of order against amendments
printed in the report of the Committee on
Rules or amendments en bloc described in
section 3 of this resolution are waived.

(e) Consideration of the first two amend-
ments in part A of the report of the Commit-
tee on Rules shall begin with an additional
period of general debate, which shall be con-
fined to the subject of cooperative threat re-
duction with the states of the former Soviet
Union and shall not exceed forty minutes
equally divided and controlled by the chair-
man and ranking minority member of the
Committee on National Security.

SEC. 3. It shall be in order at any time for
the chairman of the Committee on National
Security or his designee to offer amend-
ments en bloc consisting of amendments
printed in part B of the report of the Com-
mittee on Rules accompanying this resolu-
tion not earlier disposed of or germane modi-
fications of any such amendment. Amend-
ments en bloc offered pursuant to this sec-
tion shall be considered as read (except that
modifications shall be reported), shall be de-
batable for twenty minutes equally divided
and controlled by the chairman and ranking
minority member of the Committee on Na-
tional Security or their designees, shall not
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be subject to amendment, and shall not be
subject to a demand for division of the ques-
tion in the House or in the Committee of the
Whole. For the purpose of inclusion in such
amendments en bloc, an amendment printed
in the form of a motion to strike may be
modified to the form of germane perfecting
amendment to the text originally proposed
to the stricken. The original proponent of an
amendment included in such amendments en
bloc may insert a statement in the Congres-
sional Record immediately before the dis-
position of the amendments en bloc.

SEC. 4. (a) The chairman of the Committee
of the Whole may postpone until a time dur-
ing further consideration in the Committee
of the Whole a request for a recorded vote on
any amendment made in order by this reso-
lution.

(b) The chairman of the Committee of the
Whole may reduce to not less than five min-
utes the time for voting by electronic device
on any postponed question that immediately
follows another vote by electronic device
without intervening business, provided that
the time for voting by electronic device on
the first in any series of questions shall be
not less than fifteen minutes.

(c) The chairman of the Committee of the
Whole may recognize for consideration of
any amendment made in order by this reso-
lution out of the order printed, but not soon-
er than one hour after the chairman of the
Committee on National Security or a des-
ignee announces from the floor a request to
that effect.

SEC. 5. At the conclusion of consideration
of the bill for amendment the Committee
shall rise and report the bill to the House
with such amendments as may have been
adopted. Any Member may demand a sepa-
rate vote in the House on any amendment
adopted in the Committee of the Whole to
the bill or to the committee amendment in
the nature of a substitute, as modified. The
previous question shall be considered as or-
dered on the bill and amendments thereto to
final passage without intervening motion ex-
cept one motion to recommit with or with-
out instructions.

The SPEAKER pro tempore (Mr.
BUurRTON of Indiana). The gentleman
from New York [Mr. SOLOMON] is recog-
nized for 1 hour.

Mr. SOLOMON. Mr. Speaker, for the
purposes of debate only, | yield the cus-
tomary 30 minutes to the gentleman
from Texas [Mr. FROST], pending which
I yield myself such time as | may
consume. During consideration of this
resolution, all time yielded is for the
purpose of debate only.

(Mr. SOLOMON asked and was given
permission to revise and extend his re-
marks and include extraneous mate-
rial.)

Mr. SOLOMON. Mr. Speaker, House
Resolution 430 is the traditional struc-
tured rule that we grant for defense au-
thorization bills.

The rule waives all points of order
against the bill and against its consid-
eration. It provides for 2 hours of gen-
eral debate equally divided between the
chairman and ranking minority mem-
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ber of the National Security Commit-
tee. The committee’s amendment in
the nature of a substitute now printed
in the bill will be considered as base
text for the purpose of amendment, and
all points of order are waived against
it.

The rule makes in order only those
amendments printed in the report of
the Rules Committee to accompany
this resolution, and waives all points of
order against those amendments.

The amendments made in order are
not subject to amendment except for
pro forma amendments offered by the
chairman or ranking minority member
of the National Security Committee.

They may also be amended if con-
tained in part B of the report and are
offered as part of en bloc amendments
offered by the chairman. Such en bloc
amendments are debatable for 20 min-
utes each equally divided between the
chairman and ranking minority mem-
ber. The en bloc amendments are not
subject to further amendment. Any
modifications in the amendments
printed in the report must be reported
by the reading clerk.

Mr. Speaker, of the 117 amendments
submitted to the Rules Committee, 41
are made in order by this rule—21 by
Republicans and 20 by Democrats. The
amendments are divided into two parts
in the committee report. The six part
A amendments go to some major issue
areas.

The first topic in part A are two
amendments relating to the coopera-
tive threat reduction with the former
Soviet Union, better known as Nunn-
Lugar. Those two amendments by my-
self and Chairman GiLMAN of the Inter-
national Relations Committee will be
debatable for 10 minutes each following
40 minutes of general debate on Nunn-
Lugar.

The other amendments in part A in-
clude a DeLauro amendment on abor-
tion, debatable for 40 minutes; a
Torkildsen amendment on HIV in the
military, debatable for 40 minutes; a
Saxton amendment on the army re-
serve, debatable for 30 minutes; and a
Shays-Frank amendment on burden
sharing, debatable for 30 minutes.

Following those part A amendments,
there are some 35 amendments made in
order, debatable for 10 minutes each,
unless of course they are included in en
bloc amendments offered by Chairman
SPENCE, in which case debatable for 20
minutes.

Mr. Speaker, | won’t go into the de-
tails of those additional amendments. |
commend to my colleagues the Rules
Committee report on this rule which
includes a brief summary of each
amendment in addition to their com-
plete text.
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Let me simply say in concluding my
remarks on this procedure that the
Rules Committee, as usual, had a dif-
ficult challenge in sorting through over
100 amendments in just 1 day’s time.

We appreciate the cooperation of
Chairman SPENCE and his staff, Mr.
DeELLuMs and his staff, and of course,
our own ranking minority member, Mr.
MoAKLEY and his staff along with Mr.
FROST who in managing the rule for
the minority today. While we were ob-
viously not able to please everyone by
our final decision in making in order
roughly 40 percent of the amendments
submitted.

As | already indicated, even though
there were more Republican amend-
ments submitted than Democrat
amendments, of the 41 amendments
this rule makes in order, nearly half
are by Democrats. So | think we have
achieved our goal of being as fair as we
could be to all concerned.

| therefore urge my colleagues on
both sides of the aisle to support this
rule so that we can get on with the im-
portant debate on this vital piece of
national security legislation.

On the bill itself, Mr. Speaker, | must
say that congratulations are in order
to Chairman SPENCE, his staff and the
rest of the National Security Commit-
tee for having the foresight and the
courage to report out this excellent
bill.

For the fourth year in a row, the
Clinton administration has sent to
Congress a defense budget request that
is simply inadequate to this country’s
needs.

Particularly insulting was this year’s
weapon’s procurement request of only
$39 billion, which is $21 billion short of
where the Joint Chiefs of Staff tell us
that we need to be in just a few years.

I commend the committee for adding
$7.5 billion to this account, which has
suffered a 70-percent real decline since
1985, leading to today’s severe mod-
ernization problems.

This increase, along with a quad-
rupling of the President’s ammunition
request, will help fulfill one of the
most sacred obligations the U.S. Gov-
ernment has:

Ensuring that American soldiers and
sailors have a plentiful supply of the
best weapons and equipment available
so that they can adequately defend
themselves in battle.

Anything less than that is unforgiv-
able.

Our military personnel are also well
taken care of in this bill by a 3-percent
pay increase and a 4.6-percent increase
in the basic housing allowance.

THE AMENDMENT PROCESS UNDER SPECIAL RULES REPORTED BY THE RULES COMMITTEE,* 103D CONGRESS V. 104TH CONGRESS

[As of May 9, 1996]

Rule type

103d Congress 104th Congress

Number of rules

Percent of total Number of rules Percent of total

Open/Modified-open 2

Modified Closed 3

46 44 68 60
49 47 28 25
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THE AMENDMENT PROCESS UNDER SPECIAL RULES REPORTED BY THE RULES COMMITTEE, 103D CONGRESS V. 104TH CONGRESS—Continued
[As of May 9, 1996]

103d Congress 104th Congress
Rule type
Number of rules Percent of total Number of rules Percent of total
Closed * 9 9 17 15
Total 104 100 113 100

1This table applies only to rules which provide for the original consideration of bills, joint resolutions or budget resolutions and which provide for an amendment process. It does not apply to special rules which only waive points of
order against appropriations bills which are already privileged and are considered under an open amendment process under House rules.

2An open rule is one under which any Member may offer a germane amendment under the five-minute rule. A modified open rule is one under which any Member may offer a germane amendment under the five-minute rule subject only
to an overall time limit on the amendment process and/or a requirement that the amendment be preprinted in the Congressional Record.

3A modified closed rule is one under which the Rules Committee limits the amendments that may be offered only to those amendments designated in the special rule or the Rules Committee report to accompany it, or which preclude
amendments to a particular portion of a bill, even though the rest of the bill may be completely open to amendment.

4A closed rule is one under which no amendments may be offered (other than amendments recommended by the committee in reporting the bill).

SPECIAL RULES REPORTED BY THE RULES COMMITTEE, 104TH CONGRESS
[As of May 9, 1996]

H. Res. No. (Date rept.) Rule type Bill No. Subject Disposition of rule

H. Res. 38 (1/18/95) 0 HR. 5 Unfunded Mandate Reform A: 350-71 (1/19/95).

H. Res. 44 (1/24/95) mMC H. Con. Res. 17 Social Security A: 255-172 (1/25/95).
HJ Res. 1 ... ... Balanced Budget Amdt

H. Res. 51 (1/31/95) 0 H.R. 101 Land Transfer, Taos Pueblo Indians A: voice vote (2/1/95).

H. Res. 52 (1/31/95) 0 H.R. 400 Land Exchange, Arctic Nat'l. Park and Preserve A: voice vote (2/1/95).

H. Res. 53 (1/31/95) 0 H.R. 440 Land Conveyance, Butte County, Calif A: voice vote (2/1/95).

H. Res. 55 (2/1/95) 0 HR. 2 Line Item Veto A: voice vote (2/2/95).

H. Res. 60 (2/6/95) 0 H.R. 665 Victim Restitution A: voice vote (2/7/95).

H. Res. 61 (2/6/95) 0 H.R. 666 Exclusionary Rule Reform A: voice vote (2/7/95).

H. Res. 63 (2/8/95) MO HR. 667 Violent Criminal Incarceration A: voice vote (2/9/95).

H. Res. 69 (2/9/95) 0 H.R. 668 Criminal Alien Deportation A: voice vote (2/10/95).

H. Res. 79 (2/10/95) MO H.R. 728 Law Enforcement Block Grants A: voice vote (2/13/95).

H. Res. 83 (2/13/95) MO HR. 7 National Security Revitalization PQ: 229-100; A: 227-127 (2/15/95).

H. Res. 88 (2/16/95) MC HR. 831 Health Insurance Deductibility PQ: 230-191; A: 229-188 (2/21/95).

H. Res. 91 (2/21/95) 0 HR. 830 Paperwork Reduction Act A: voice vote (2/22/95).

H. Res. 92 (2/21/95) MC H.R. 889 Defense Supplemental A: 282-144 (2/22/95).

H. Res. 93 (2/22/95) MO HR. 450 Regulatory Transition Act A: 252-175 (2/23/95).

H. Res. 96 (2/24/95) MO H.R. 1022 A: 253-165 (2/27/95).

H. Res. 100 (2/27/95) 0 H.R. 926 Regulatory Reform and Relief Act A: voice vote (2/28/95).

H. Res. 101 (2/28/95) MO H.R. 925 Private Property Protection Act A: 271-151 (3/2/95).

H. Res. 103 (3/3/95) MO H.R. 1058 Securities Litigation Reform

H. Res. 104 (3/3/95) MO HR. 988 Attorney Accountability Act A: voice vote (3/6/95).

H. Res. 105 (3/6/95) MO A: 257155 (3/7/95).

H. Res. 108 (3/7/95) ......cocccermvvrrmsrererssnnnnnn Debate H.R. 956 Product Liability Reform A: voice vote (3/8/95).

H. Res. 109 (3/8/95) MC PQ: 234-191 A: 247181 (3/9/95).

H. (¢ H.R. Making Emergency Supp. Approps A: 242-190 (3/15/95).

H. (¢ HJ. Term Limits Const. Amdt A: voice vote (3/28/95).

H. Res. (¢ HR. 4 Personal Responsibility Act of 1995 A: voice vote (3/21/95).

H. Res. 119 (3/21/95) MC A: 217-211 (3/22/95).

H. Res. 125 (4/3/95) 0 HR. 1271 Family Privacy Protection Act A 423-1 (4/4/95).

H. Res. 126 (4/3/95) 0 H.R. 660 Older Persons Housing Act A: voice vote (4/6/95).

H. Res. 128 (4/4/95) MC HR. 1215 Contract With America Tax Relief Act of 1995 A: 228-204 (4/5/95).

H. Res. 130 (4/5/95) MC H.R. 483 Medicare Select Expansion A: 253172 (4/6/95).

H. Res. 136 (5/1/95) 0 H.R. 655 Hydrogen Future Act of 1995 A: voice vote (5/2/95).

H. Res. 139 (5/3/95) 0 HR. 1361 Coast Guard Auth. FY 1996 A: voice vote (5/9/95).

H. Res. 140 (5/9/95) 0 HR. 961 Clean Water Amendments A: 414-4 (5/10/95).

H. Res. 144 (5/11/95) 0 HR. 535 Fish Hatchery—Arkansas A: voice vote (5/15/95).

H. Res. 145 (5/11/95) 0 H.R. 584 Fish Hatchery—lowa A: voice vote (5/15/95).

H. Res. 146 (5/11/95) 0 HR. 614 Fish Hatchery—Minnesota A: voice vote (5/15/95).

H. Res. 149 (5/16/95) MC H. Con. Res. 67 Budget Resolution FY 1996 PQ: 252-170 A: 255-168 (5/17/95).

H. Res. 155 (5/22/95) MO H.R. 1561 American Overseas Interests Act A: 233-176 (5/23/95).

H. Res. 164 (6/8/95) mMC H.R. 1530 Nat. Defense Auth. FY 1996 PQ: 225-191 A: 233-183 (6/13/95).

H. Res. 167 (6/15/95) 0 HR. 1817 MilCon Appropriations FY 1996 PQ: 223-180 A: 245-155 (6/16/95).

H. Res. 169 (6/19/95) mMC HR. 1854 Leg. Branch Approps. FY 1996 PQ: 232-196 A: 236-191 (6/20/95).

H. Res. 170 (6/20/95) 0 H.R. 1868 For. Ops. Approps. FY 1996 PQ: 221-178 A: 217-175 (6/22/95).

H. Res. 171 (6/22/95) 0 H.R. 1905 Energy & Water Approps. FY 1996 A: voice vote (7/12/95).

H. Res. 173 (6/27/95) C HJ. Res. 79 ......cee. Flag Constitutional Amendment PQ: 258170 A: 271152 (6/28/95).

H. Res. 176 (6/28/95) MC HR. 1944 Emer. Supp. Approps PQ: 236-194 A: 234-192 (6/29/95).

H. Res. 185 (7/11/95) 0 HR. 1977 Interior Approps. FY 1996 PQ: 235-193 D: 192-238 (7/12/95).

H. Res. 187 (7/12/95) 0 HR. 1977 Interior Approps. FY 1996 #2 PQ: 230-194 A: 229-195 (7/13/95).

H. Res. 188 (7/12/95) 0 H.R. 1976 Agriculture Approps. FY 1996 PQ: 242185 A: voice vote (7/18/95).

H. Res. 190 (7/17/95) 0 H.R. 2020 Treasury/Postal Approps. FY 1996 PQ: 232-192 A: voice vote (7/18/95).

H. Res. 193 (7/19/95) C HJ. Res. 96 ................  Disapproval of MFN to China A: voice vote (7/20/95).

H. Res. 194 (7/19/95) 0 H.R. 2002 Transportation Approps. FY 1996 PQ: 217-202 (7/21/95).

H. Res. 197 (7/21/95) 0 HR. 70 Exports of Alaskan Crude Oil A: voice vote (7/24/95).

H. Res. 198 (7/21/95) 0 H.R. 2076 Commerce, State Approps. FY 1996 A: voice vote (7/25/95).

H. Res. 201 (7/25/95) 0 H.R. 2099 VA/HUD Approps. FY 1996 A: 230-189 (7/25/95).

H. Res. 204 (7/28/95) MC s.21 Terminating U.S. Arms Embargo on Bosnia A: voice vote (8/1/95).

H. Res. 205 (7/28/95) 0 H.R. 2126 Defense Approps. FY 1996 A: 409-1 (7/31/95).

H. Res. 207 (8/1/95) MC H.R. 1555 Communications Act of 1995 A: 255-156 (8/2/95).

H. Res. 208 (8/1/95) 0 HR. 2127 Labor, HHS Approps. FY 1996 A: 323-104 (8/2/95).

H. Res. 215 (9/7/95) 0 H.R. 1594 Economically Targeted Investments A: voice vote (9/12/95).

H. Res. 216 (9/7/95) MO H.R. 1655 Intelligence Authorization FY 1996 A: voice vote (9/12/95).

H. Res. 218 (9/12/95) 0 H.R. 1162 Deficit Reduction Lockbox A: voice vote (9/13/95).

H. Res. 219 (9/12/95) 0 H.R. 1670 Federal Acquisition Reform Act A: 414-0 (9/13/95).

H. Res. 222 (9/18/95) 0 HR. 1617 CAREERS Act A: 388-2 (9/19/95).

H. Res. 224 (9/19/95) 0 HR. 2274 Natl. Highway System PQ: 241-173 A: 375-39-1 (9/20/95).

H. Res. 225 (9/19/95) MC HR. 927 Cuban Liberty & Dem. Solidarity A: 304-118 (9/20/95).

H. Res. 226 (9/21/95) 0 HR. 743 Team Act A: 344-66-1 (9/27/95).

H. Res. 227 (9/21/95) 0 HR. 1170 3-Judge Court A: voice vote (9/28/95).

H. Res. 228 (9/21/95) 0 H.R. 1601 Internatl. Space Station A: voice vote (9/27/95).

H. Res. 230 (9/27/95) C HJ. Res. 108 ................ Continuing Resolution FY 1996 A: voice vote (9/28/95).

H. Res. 234 (9/29/95) 0 H.R. 2405 Omnibus Science Auth A: voice vote (10/11/95).

H. Res. 237 (10/17/95) MC H.R. 2259 Disapprove Sentencing Guidelines A: voice vote (10/18/95).

H. Res. 238 (10/18/95) MC H.R. 2425 Medicare Preservation Act PQ: 231-194 A: 227-192 (10/19/95).

H. Res. 239 (10/19/95) C H.R. 2492 Leg. Branch Approps PQ: 235-184 A: voice vote (10/31/95).

H. Res. 245 (10/25/95) MC H. Con. Res. 109 . Social Security Earnings Reform PQ: 228191 A: 235-185 (10/26/95).
HR. 2491 . ... Seven-Year Balanced Budget

H. Res. 251 (10/31/95) C H.R. 1833 Partial Birth Abortion Ban A: 237-190 (11/1/95).

H. Res. 252 (10/31/95) MO H.R. 2546 D.C. Approps. A: 241-181 (11/1/95).

H. Res. 257 (11/7/95) C HJ. Res. 115 ................ Cont. Res. FY 1996 A: 216-210 (11/8/95).

H. Res. 258 (11/8/95) MC H.R. 2586 Debt Limit A: 220-200 (11/10/95).

H. Res. 259 (11/9/95) 0 H.R. 2539 ICC Termination Act A: voice vote (11/14/95).

H. Res. 261 (11/9/95) C HJ. Res. 115 ..............  Cont. Resolution A: 223-182 (11/10/95).

H. Res. 262 (11/9/95) C HR. Increase Debt Limit A: 220-185 (11/10/95).

H. Res. 269 (11/15/95) 0 HR. Lobhying Reform A: voice vote (11/16/95).

H. Res. 270 (11/15/95) C HJ. Further Cont. Resolution A: 229-176 (11/15/95).

H. Res. 273 (11/16/95) MC H.R. 260 Prohibition on Funds for Bosnia A: 239-181 (11/17/95).

H. Res. 284 (11/29/95) 0 H.R. 1788 Amtrak Reform A: voice vote (11/30/95).

H. Res. 287 (11/30/95) 0 H.R. 1350 Maritime Security Act A: voice vote (12/6/95).
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SPECIAL RULES REPORTED BY THE RULES COMMITTEE, 104TH CONGRESS—Continued

[As of May 9, 1996]

H. Res. No. (Date rept.) Rule type

Bill No. Subject

Disposition of rule

PQ: 223-183 A: 228-184 (12/14/95).

PQ: 230-188 A: 229-189 (12/19/95).

A: voice vote (12/20/95).

Tabled (2/28/96).

PQ: 228-182 A: 244-168 (2/28/96).

A: voice vote (3/7/96).

)
PQ: voice vote A: 235-175 (3/7/96).

A 251-157 (3/13/96).

PQ: 233-152 A: voice vote (3/21/96).

PQ: 234-187 A: 237-183 (3/21/96).

A 244-166 (3/22/96).

PQ: 232-180 A: 232-177, (3/28/96).

PQ: 229-186 A: Voice Vote (3/29/96).

PQ: 232-168 A: 234-162 (4/15/96).

A: voice vote (4/17/96).

A: voice vote (4/24/96

).
A: voice vote (4/24/96).

A: voice vote (4/24/96).
PQ: 219-203 A: voice vote (5/1/96).

A 422-0 (5/1/96).

A: voice vote (5/7/96).

A: voice vote (5/7/96).

PQ: 218-208 A: voice vote (5/8/96).

A: voice vote (5/9/96).

A: voice vote (5/9/96).

H. Res. 293 (12/7/95) C H.R. Protect Federal Trust Funds

H. Res. 303 (12/13/95) 0 H.R. Utah Public Lands.

H. Res. 309 (12/18/95) C H.Ct Budget Res. W/President

H. Res. 313 (12/19/95) 0 H.R. 558 Texas Low-Level Radioactive

H. Res. 323 (12/21/95) C H.R. 2677 Natl. Parks & Wildlife Refuge
H. Res. 366 (2/27/96) mC HR. 2854 Farm Bill

H. Res. 368 (2/28/96) 0 H.R. 994 Small Business Growth

H. Res. 371 (3/6/96) C H.R. 3021 Debt Limit Increase

H. Res. 372 (3/6/96) MC H.R. 3019 Cont. Approps. FY 1996

H. Res. 380 (3/12/96) MC H.R. 2703 Effective Death Penalty

H. Res. 384 (3/14/96) MC H.R. 2202 Immigration

H. Res. 386 (3/20/96) C HJ. Res. 165 ....cocovvvvernnne Further Cont. Approps

H. Res. 388 (3/20/96) C H.R. 125 Gun Crime Enforcement

H. Res. 391 (3/27/96) C H.R. 3136 Contract w/America Advancement
H. Res. 392 (3/27/96) MC H.R. 3103 Health Coverage Affordability
H. Res. 395 (3/29/96) MC HJ. Res. 159 ..o Tax Limitation Const. Amdmt.
H. Res. 396 (3/29/96) 0 H.R. 842 Truth in Budgeting Act

H. Res. 409 (4/23/96) 0 H.R. 2715 Paperwork Elimination Act

H. Res. 410 (4/23/96) 0 HR. 1675 Natl. Wildlife Refuge

H. Res. 411 (4/23/96) 0 HJ. Res. 175 i Further Cont. Approps. FY 1996
H. Res. 418 (4/30/96) 0 H.R. 2641 U.S. Marshals Service

H. Res. 419 (4/30/96) 0 H.R. 2149 Ocean Shipping Reform

H. Res. 421 (5/2/96) 0 H.R. 2974 Crimes Against Children & Elderly
H. Res. 422 (5/2/96) 0 H.R. 3120 Witness & Jury Tampering

H. Res. 426 (5/7/96) 0 H.R. 2406 U.S. Housing Act of 1996

H. Res. 427 (5/7/96) 0 H.R. 3322 Omnibus Civilian Science Auth
H. Res. 428 (5/7/96) MC H.R. 3286 Adoption Promotion & Stability
H. Res. 430 (5/9/96) S HR. 3230 DoD Auth. FY 1997

Codes: 0-open rule; MO-modified open rule; MC-modified closed rule; C-closed rule; A-adoption vote; D-defeated; PQ-previous question vote. Source: Notices of Action Taken, Committee on Rules, 104th Congress.

Mr. SOLOMON. That is so important,
Mr. Speaker, if we are going to con-
tinue to depend on an all-voluntary
military that will attract good quali-
fied young men and women from all
across America, from all walks of life.

This bill makes positive strides in
other categories as well. The Commit-
tee on National Security added $1.5 bil-
lion to the President’s request for re-
search and development, including $860
million for missile defense.

Mr. Speaker, it is time for this Presi-
dent to commit himself to defending
the American people against ballistic
missiles. That is so important. The
time for talk is over. There are no
more excuses for not protecting our-
selves. We know that there are lit-
erally dozens of terrorist state govern-
ments out there, not to mention coun-
tries like Iran and Irag and Libya and
North Korea and a number of others
who at any given time, because of the
advances that they have made in their
military preparedness, could launch
missiles right off the coast from sub-
marines.

This additional funding, Mr. Speaker,
along with the Defend America Act
that we will consider next week, will
help make missile defense a reality in
this country.

O 1230

Mr. Speaker, the long slide in defense
spending must come to an end. The end
of the cold war did not mean that
America no longer has any interest in
defending itself around the world. A ro-
bust military posture is critical to
safeguarding those interests.

Mr. Speaker, nor did the end of the
cold war mean that the American
forces do not need the best equipment
and weaponry that they can possibly
get. They do. And the end of the cold
war certainly did not mean that Amer-
ica is less vulnerable to missile attack,
as | have just alluded to. It is, and even
more so than during the cold war.

Once again, the gentleman from
South Carolina, Chairman SPENCE, and

the Committee on National Security
deserves high praise for their work, and
| would urge support for this rule. Then
when we take up the bill on Tuesday
and Wednesday, | would urge strong
support for maintaining the provisions
that are in that bill. It is a good bill. |
commend the committee for bringing
it to this floor.

Mr. Speaker, | reserve the balance of
my time.

Mr. FROST. Mr. Speaker, | yield my-
self such time as | may consume. |
thank the gentleman from New York
for yielding the customary 30 minutes
of debate time to me.

I personally support House Resolu-
tion 430, the rule to H.R. 3230, the Na-
tional Defense Authorization Act for
Fiscal Year 1997. However, there is op-
position to the rule because it does not
allow for any amendments that would
provide for a reduction in defense
spending.

Specifically, the Foley-Shays amend-
ment would reduce the overall author-
ization level of the bill to $264.7 billion,
which is the same level for fiscal year
1996 and a decrease of $2.3 billion from
this year’s authorized level. Congress-
woman SCHROEDER also offered an
amendment that would cut the overall
level of defense spending by $13 billion.
Both amendments were not made in
order by the Committee on Rules.

Mr. Speaker, H.R. 3230 reflects the
country’s continued effort to revitalize
America’s defenses in order to meet the
security requirements of the post-cold-
war world. The world has undergone
tremendous changes over the last few
years. The Soviet Union is no longer
the dominant military threat it once
was. However, we are still seeing other
trouble spots breaking out throughout
the world. It is therefore critical that
we maintain a strong defense.

I commend the committee’s fine job
in bringing this bill to the floor and its
commitment to maintain the techno-
logical advantage enjoyed today by
U.S. military forces and to ensure that

edge in the future. Mr. Speaker, | be-
lieve this bill does just that.

The bill authorizes a total of $267 bil-
lion for DOD programs for fiscal year
1997—$13 billion above the President’s
request. And $7.5 billion of this in-
crease is slated for weapons procure-
ment.

In particular, this bill authorizes
funding for 10 C-17’s for fiscal year 1997,
an airplane that is critical to our Na-
tion’s future airlift capabilities. The
bill also increases the administration’s
request and authorizes $732 million for
procurement of six V-22 Osprey—the
tiltroter aircraft that will provide me-
dium lift capabilities for our forces. In
addition, the bill authorizes funding for
six F-16 aircraft in fiscal year 1997 and
$2 billion on continued development of
the F-22 stealth fighter. | also com-
mend the committee for recommending
an increase of $290 million to the ad-
ministration’s request of $528 million,
to accelerate the conventional conver-
sion of the B-2.

Other programs which strengthen our
national defense and ensure our ability
and readiness to respond forcefully to
threats to our security are also author-
ized in this bill.

Mr. Speaker, 109 amendments were
filed on this bill. Forty-one were made
in order. While we would have wanted
more to be made in order, this is a good
rule, Mr. Speaker, and | urge its adop-
tion.

Mr. SOLOMON. Mr. Speaker, | yield
such time as he may consume to the
gentleman from Sanibel, FL, Mr. PoRr-
TER Goss, one of the most valuable
Members of this body, who serves on
the Committee on Rules with me and is
a member of the Permanent Select
Committee on Intelligence and prob-
ably has more understanding of this
issue than most Members | know.

(Mr. GOSS asked and was given per-
mission to revise and extend his re-
marks.)
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Mr. GOSS. Mr. Speaker, | thank my
friend from Glens Falls, NY, the distin-
guished chairman of the Rules Com-
mittee, for yielding me this time. Mr.
Speaker, providing for the national de-
fense is one of the few Federal duties
outlined by our Constitution—it is our
fundamental responsibility to make
sure that the Armed Forces have the
resources and training to protect this
country from every military threat.
And despite the end of the cold war, we
all understand there are still many
threats out there. It is a dangerous
world. Just now the spreading influ-
ence of Iran—an avowed enemy of the
United States—in Europe and other
parts of the world is ringing alarm
bells. Other obvious dangers include:
nuclear proliferation, heightened re-
gional tensions and uncertainty about
the direction of powers like Russia and
China. Mr. Speaker, | share the con-
cerns of many Americans about our
President’s on again-off again commit-
ment to key national security issues.
President Clinton seems content to
lend his tacit approval to Iran’s expan-
sion into Europe, while at the same
time recommending drastic reductions
in defense resources. Even the liberal
media is commenting on this state of
affairs. While | note that in some ways
this bill might be too comprehensive—
in terms of the social issues that
would, | think, be better debated else-
where—I commend the National Secu-
rity Committee for bringing forward a
responsible bill in a bipartisan manner.
During the Rules Committee hearing
on this legislation, the spirit of co-
operation and consensus that went into
crafting this bill was very evident.

Mr. Speaker, | think that we have
worked in the same spirit to put to-
gether the rule before us. After sifting
through well over 100 amendments, we
have a fair rule that makes in order a
total of 42 Republican, Democrat, and
bipartisan amendments on a wide
range of issues. And once again we
have done so in a single rule, where
past Congresses have required multiple
rules for this bill. 1 would urge strong
support for this rule.

Mr. FROST. Mr. Speaker, | yield 7
minutes to the gentleman from Califor-
nia [Mr. DELLUMS], the ranking mem-
ber of the committee.

Mr. DELLUMS. Mr. Speaker, | thank
the gentleman for yielding me time.

Mr. Speaker, while oftentimes many
of us take the well to discuss the sub-
stantive nature of the bill before us in
the context of the debate on the rule,
this is the rule. And for people who do
not understand, the rule is the process
by which we determine how we delib-
erate, discuss, and debate a significant
piece of legislation.

Make no mistake about it, this is in-
deed a significant piece of legislation.
It is the next fiscal year’s defense au-
thorization bill to the tune of $267 bil-
lion, not million, billion. That is an ex-
traordinary amount of money, Mr.
Speaker, $267 billion.

This rule determines how we shall de-
bate, what we shall debate. It estab-
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lishes the framework for the delibera-
tion on this floor. And I am con-
strained to challenge the process for
the following reason: The gentleman is
correct, there are 6 quasi-substantive
amendments, 35 remaining amend-
ments, and | would like to say to my
colleague had over 90 percent of these
35 amendments been introduced in
committee, we would have accepted
them. They are not very substantive.
They are noncontroversial. For the
most part they seek reports. They are
language amendments. They do very
little. They do not really go to the
question of policy. Nor do they, Mr.
Speaker, go to the issue of dollars.

At a time when my colleagues on the
other side of the aisle have been para-
lyzed the Government of the United
States in order to put forward the no-
tion of a balanced budget, in the con-
text of a post-cold-war environment,
this budget seeks to increase the Presi-
dent’s military request by $13 billion.

Now, I am a mature guy. | have
walked up and down this Hill now for
almost 26 years, and | respect political
difference. | understand partisanship. |
understand ideological differences. |
understand policy differences. | even
understand fiscal differences. That is
no problem. That is why the American
people elect Democrats and Repub-
licans, liberals, conservatives, and
moderates.

But what | have great difficulty un-
derstanding and accepting is a process
that renders us impotent, and | under-
score ‘‘impotent,” Mr. Speaker, for the
purposes of emphasis, in getting at the
top line of $267 billion.

I respect the fact there are Members
in this body who seriously believe we
ought to spend $267 billion. No prob-
lem. Let us have debate. But there are
those of us who do not believe in the
context of a post-cold-war environ-
ment, in the framework of a balanced
budget, limited dollar environment,
when we are punishing poor people,
creating significant problems as we re-
duce expenditures across the line, $13
additional billion in the military budg-
et, when there is no longer a Soviet
Union, when there is no longer a War-
saw Pact, it seems to me is right for us
to debate. We ought to be able to ac-
cept each other’s differences and let
the body decide.

For the rule precludes that, and
there is something wrong. As | looked
at the proposed amendment, there was
even a Republican amendment that
would have reduced this military budg-
et to last year’s level. That would have
been, Mr. Speaker, a $3 billion cut. If
there were those that wanted to reduce
it, whack to the President’s request, it
would have been roughly a $13 billion
cut. So we should have had the oppor-
tunity, somewhere between $3 billion
and $13 billion, to have a significant de-
bate about whether or not we ought to
spend this kind of money in this at-
mosphere.

I would have to live with the results
of that debate and how my colleagues
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would decide to approach the issue. But
to have no opportunity, Mr. Speaker,
to do so flies in the face of what we
ought to be about. It is, as | said before
the Committee on Rules, our raison
d’etre. It is our responsibility, it is our
reason for being, to debate these issues.

We have been for the last nearly year
and a half talking about balanced
budgets until we know each other’s
speeches by heart, but we ought to
have the opportunity.

Now, granted that we have equally
divided the amendments between
Democrats and Republicans. | have no
problem with that. The fact that we
have got 6 major amendments and 35
fairly noncontroversial amendments,
some problem. But | will even put that
aside. But to have no amendments on
the top line, what it says, Mr. Speaker,
is that Members of Congress will have
no opportunity to challenge the top
line, no other priorities. We in this rule
will defend this turf. You have
disenfranchised 435 Members of Con-
gress, who should have the opportunity
on any issue, to debate the substantive
matters.

Now, Mr. Speaker, your response
might be, well, maybe you ought to de-
bate the military budget top line in the
context of the total budget. But each
Member of Congress was cautioned
that when we debate later this week
the budget, if you wanted to submit a
proposal, it had to be in the nature of
a substitute. Mr. Speaker, you under-
stand what that means. That means
each Member has to file a total budget,
not just their concerns about a particu-
lar budget.

What | am suggesting to you is not
one single Member of Congress will
have the opportunity to get at the top
line of $267 billion, whether they are
Republican or Democrat, and there is
something wrong about that.

I do not mind staying here all night
to debate. We have stayed here all
night to debate some matters that
could have been debated in 1 hour, but
we stayed, we drank coffee and we
stayed all night. But when we come to
$267 billion, we want to drive this train
at 100 miles an hour.

That is why we are being paid, to dis-
cuss and debate. | think I have dem-
onstrated, Mr. Speaker, over the years
I am willing to live with the result, but
give us our chance. There has not been
a chance to do that. For those reasons,
I am constrained to oppose this rule,
and | ask my colleagues to aggressively
oppose this rule. It flies in the face of
decency, democratic principles, and
does not allow us to carry out our fidu-
ciary responsibilities to the American
voter and the taxpayer.

Mr. SOLOMON. Mr. Speaker, | yield
myself such time as | may consume
just to respond briefly.

Mr. Speaker, | say to my very good
friend, and | have such great respect
for him, 1 commended him the other
day when he was chairman of the com-
mittee, we all really looked up to him
with great respect, because he handled
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himself so well in the committee. But
let me just say in this rule, we have
made in order all of the important is-
sues that were out there. Many were
missing from years past. They were not
offered by the Democrats or Repub-
licans. We are dealing with Nunn-
Lugar, which is in my opinion a very,
very bad program, where we have given
the Russian Government money to dis-
mantle some of their missiles and they
have diverted it to God knows where.
We need to get to the bottom of that.
We make those amendments in order.

Mr. DELLUMS. Mr. Speaker, will the
gentleman yield?

Mr. SOLOMON. 1| yield to the gen-
tleman from California.

Mr. DELLUMS. Mr. Speaker, if the
gentleman will yield for one brief ques-
tion, |1 will not quarrel with that. 1 am
simply saying the top line. There were
several amendments, Republican and
Democrat. Can you explain why we do
not have the opportunity? How that
could happen?

Mr. SOLOMON. Mr. Speaker, re-
claiming my time, | am about to do
that. | appreciate the gentleman’s con-
cern. We also deal with the very con-
troversial issue of abortion. We deal
with the HIV issue. These are all major
issues where we are giving major por-
tions of the time for debate.
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We get involved with the Army re-
serve, with the gentleman from New
Jersey [Mr. SAXTON] sitting here. That
is a very controversial issue. We get in-
volved with burden sharing. That is a
very controversial issue that | have
worked with the gentleman from Cali-
fornia [Mr. DELLUMS] and the gentle-
woman from Colorado [Mrs. SCHROE-
DER] on for years.

But getting back to the top line fig-
ure itself, there is nothing worse than
the way we have had handled this in
the past where Members are allowed to
stand up here and offer an amendment
to freeze defense spending. What does
that mean? Where are we then going to
prioritize? Or we are going to cut de-
fense spending by 10 percent across the
board? What does that do to the prior-
ities? Cut it by 5 percent, 2 percent. We
have had Members that want to offer
amendments to cut it by 1 percent.
That is not the way to go about it.

There is something strange here be-
cause in years past, as the gentleman
knows, we have had numerous amend-
ments to come in and cut particular
weapons programs. The gentleman has
always offered amendments to cut the
B-2 program. Those amendments are
nonexistent of the 117 that were pre-
sented to us.

Now, what | am saying is that we
have a budget resolution coming up in
which the Committee on the Budget
has agreed to a figure of $267.3 billion.
The budget that is here now recalls for
$600 million less than that.

In addition, the area to fight, where
we are going to have the top line, is ei-
ther in the budget resolutions that are

CONGRESSIONAL RECORD —HOUSE

going to come before this House the
day after this bill is completed, or in
the defense appropriation bill, where
we actually appropriate the money for
all of these programs. That is why we
do not see amendments being allowed
today to cut across the board or to
freeze defense spending.

Mr. DELLUMS. Mr. Speaker, will the
gentleman yield?

Mr. SOLOMON. 1| yield to the gen-
tleman from California briefly because
I am using up all our time.

Mr. DELLUMS. Mr. Speaker, | thank
the gentleman. Quickly, if I hear the
gentleman correctly, then, he is sug-
gesting that no amendments in per-
petuity will be allowed to cut any
other budget other than the military
budget; housing, welfare, education, all
these other programs. We will not
allow amendments to reduce those
budgets either? Because if that is the
case, | can show the gentleman chapter
and verse where those kinds of amend-
ments were allowed.

This is big money, 267. So are we set-
ting a new precedent or establishing a
new policy? Because if we are, this is a
major point of departure.

Mr. SOLOMON. Mr. Speaker, re-
claiming my time, | would say to the
gentleman that, no; we are setting no
precedent. The gentleman knows that
we have this bill on the floor next
week. We have a missile defense sys-
tem bill on the floor, and then we have
the budget bill followed shortly by the
appropriation bills.

We want to be able to deal with this
all in that broad concept in order to be
able to maintain a decent military for
the future of our country.

Mr. Speaker, | reserve the balance of
my time.

Mr. FROST. Mr. Speaker, | yield 1
minute to the gentleman from Califor-
nia [Mr. DELLUMS].

Mr. DELLUMS. Mr. Speaker, if |
heard my distinguished colleague cor-
rectly, | would make two observations.
First, this is a precedent being set on
the military budget that has not been
set on any other budget, and that is
that we cannot make cuts; that we
cannot offer amendments to make
cuts, and the rules will not do it. We
know that is not the case. We have
made cuts in other programs. | will
just let that sit there for whatever that
is worth.

The second point that | would make
is that, if the issue is get this bill up on
Tuesday and get it out by Wednesday
night, this is a triumph of process over
substance, and we ought to be about
substance. We have time to deliberate
here, and | am not trying to demagog
the issue. I am willing to stay here all
night like anyone else; but, when we
are talking about $267 billion, slow the
train down and let us have a delibera-
tive and substantive discussion. Do not
let process triumph over substance.

If we are going to establish this
precedent on the military budget, then
establish this precedent on programs
that deal with our youth, with our
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poor, with our aged, with our unem-
ployed and other programs.

Mr. SOLOMON. Mr. Speaker, | yield 1
minute to the gentleman from Califor-
nia [Mr. HUNTER], a member of the
committee.

Mr. HUNTER. Mr. Speaker, | thank
the gentleman for yielding me this
time.

I want to respond just briefly to my
friend from California. | believe in hav-
ing substantive debates, and we have
had a ton of substantive debates over
the last many years. One thing that |
have noticed is generally not sub-
stantive, is when somebody comes to
the floor not with a programmatic cut,
not saying the missile defense is wrong
or | want to cut the tank program or
the helicopter program, but just saying
I think we can take $3 billion out of
the defense budget because it looks
right and it feels good. And we end up
with Members rushing to the floor say-
ing is this a good one? And we have lit-
erally thousands of programs, and we
have a $3 or $4 billion cut across the
board.

| agree with the gentleman that the
Members should be allowed to answer
the tough questions. But | would say
that generally the across-the-board
cuts are the least substantive debates
that we have in this House when they
are not specific programs that those
cuts are offered in the context of.

Mr. DELLUMS. Mr. Speaker, will the
gentleman yield?

Mr. HUNTER. | yield to the gen-
tleman from California.

Mr. DELLUMS. Mr. Speaker, | would
respond to my colleague by saying any
committee could make that argument
when they came to the floor. Look, our
product is a wonderful product. Do not
make cuts in the program. Why should
we be protected like any other commit-
tee? Two sixty-seven is a lot of money.

Mr. FROST. Mr. Speaker, | yield 3
minutes to the gentleman from Oregon
[Mr. DEFAZIO].

Mr. DEFAZIO. Mr. Speaker, | thank
the gentleman for the time. The debate
thus far has been interesting.

I would just like to reflect on what
the House has been doing the last cou-
ple of days. We considered legislation
regarding housing for tens of millions
of Americans across the country and
the assistance they might receive from
the Federal Government. We spent over
an hour and a half debating the issue of
pets. Pets in public housing. But dur-
ing the consideration of this bill there
will not be 1 minute, there will not be
1 second spent on the issue of whether
or not the United States of America
should continue to acquire B-2 bomb-
ers, a weapon that is worth more than
its weight in gold. Every single ounce
of that plane is worth more than an
ounce of gold.

Not 1 minute will be spent on wheth-
er or not we should acquire additional
B-2 bombers, a weapon system that
even the Pentagon does not want. But
that could not happen here on the
floor.
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Now, the chairman will say, well, no
one wanted to offer it. It was not of-
fered because we all knew it was a done
deal. The books were cooked and these
kind of amendments were not going to
be allowed. Why not have an open rule?
The famous open rule, where we would
consider any and all amendments of-
fered by people legitimately elected.

Mr. SOLOMON. Mr. Speaker, will the
gentleman yield?

Mr. DEFAZIO. | do not have time to
yield to the gentleman.

Mr. SOLOMON. | will give the gen-
tleman a minute if he will yield.

Mr. DEFAZIO. All right, Mr. Speaker,
I will yield if the gentleman does not
use more than a minute.

Mr. SOLOMON. | thank the gen-
tleman.

Under 40 years of Democrat rule
there was never one open rule in the
defense bill and the gentleman knows
that. But more than that, if the gen-
tleman himself or Mr. DELLUMS had
filed a B-2 amendment, | would have
made it in order. Guaranteed. No
amendment is there.

Mr. DEFAZIO. Mr. Speaker, if the
gentleman will open up the rule again,
I will bring one by.

Mr. SOLOMON. Mr. Speaker, the gen-
tleman is welcome to use the rest of
my time.

Mr. DEFAZIO. Mr. Speaker, | thank
the gentleman and | appreciate that
there will not be an amendment on star
wars. Here is a fantasy program cre-
ated by Ronald Reagan that has spent
over $40 billion. The total results are
one phonied-up test over the Pacific
Ocean, which the Pentagon admits it
phonied up. It did not actually work.
They blew it up with a detonator. And
now we are going to go ahead with bil-
lions of dollars more.

In fact, we are going to mandate de-
ployment on an antimissile system.
Which one? None of them work. Well,
we do not know, but within 7 years we
will deploy one for up to $40 billion or
$50 billion. Probably it will not work
and it is not needed.

We have missile defense in this coun-
try. It worked against the greatest
threat to this country’s freedom and
security, the Soviet Union, for 50
years. Mutually assured destruction.
No Podunk third World terrorist na-
tion is going to launch a missile at the
United States of America that is iden-
tifiable because they know they would
no longer exist.

We do not need that kind of missile
defense. We need defense against ter-
rorist weapons. But we will not have
the discussion about star wars here on
the floor. That amendment will not be
allowed.

We are not going to have a discussion
about the fact that the Department of
Defense cannot account for $15 billion
over the last 10 years. Now, if any
other agency of government were miss-
ing $500,000, we would have special
committees and investigations.

Mr. Speaker, members should vote
““no’ on the rule.
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Mr. SOLOMON. Mr. Speaker, | yield 3
minutes to the gentleman from New
Jersey [Mr. SAXTON], a very valuable
member of the Armed Services Com-
mittee, renamed the Committee on Na-
tional Security.

Mr. SAXTON. Mr. Speaker, let me
commend the chairman for reporting
what | think is a very fair rule. | can-
not remember, Mr. Chairman, when
there were 41 amendments made in
order, almost half of which were of the
minority party. | think that is quite
commendable and | think it is quite
fair, maybe more fair than the gen-
tleman should have been.

I would also like to remind the Mem-
bers that have previously spoken from
the other side that it was just 25 years
ago when our defense budget amounted
to about 33 or 34 percent of everything
we spent through the Federal Govern-
ment. Then back in the middle 1980’s
we got to around 30 percent, after hav-
ing dipped down quite low. And today
we are spending about half as much in
terms of the percentage of our total ex-
penditure on defense as we were even in
1986.

So this is not a robust spending bill.
This is a very lean spending bill. And |
might say that some Members of the
opposition party, particularly the lead-
ership of the opposition party down at
the White House, need to get realistic
about where we are going with our de-
fense policy and try to match our de-
fense spending with that policy.

We have been everywhere from So-
malia and Haiti and Bosnia and the
straits of Taiwan, and we are worried
about Korea. We have been to the Mid-
dle East. And all of these on military
excursions of one kind or another all
cost money, and moneys which are in-
tended to keep our servicemen and
women in a safe condition. That is es-
sentially what we are looking to do
with this rule, followed by the bill.

Early on our leadership said they
would bring this bill to the House in a
timely fashion, and the gentleman
from New York has helped certainly to
do that, and | commend him for it. We
on the Armed Services Committee
looked at this bill and we decided that
there were some deficiencies because of
the administration policy of using our
defense forces in a robust way in many
parts of the world, and so we added
back some money that the President
did not request.

For example, the Service Secretaries
testified that they needed more money
for weapons modernization. It is in this
bill. And $7.5 billion was added to end
the modernization holiday which is
gutting our forces and providing us
with little option but to send our men
and women around the world with a
lack of modern weapons, which they
really need.

The Secretary of Defense asked for a
quality of life program, and as the
chairman knows, it is in this bill: A 3-
percent pay increase, a 4.6-percent hike
in base allowance for quarters, and a
provision to aid single service members
to live off post.
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Many Defense officials cited the need
for more family housing, and it is in
this bill. This is something that is ex-
tremely necessary for quality of life.
And so we are very pleased to bring
forth this rule as well as the provisions
of the bill which will follow.

Once again, | commend the chairman
and also thank him for making in order
the amendment which we will debate
for 30 minutes.

Mr. FROST. Mr. Speaker, | yield 3
minutes to the gentleman from South
Carolina [Mr. SPRATT].

Mr. SPRATT. Mr. Speaker, | rise to
oppose the rule.

I recall when we opened this Congress
the colleagues on the other side told us
we were going to have open rules and
free and open debate, and this is a prot-
estation, a rule that has been mostly
honored in the breach, and this rule is
a classic example of it.

This bill adds $12.9 billion to the
President’s request, the Pentagon’s re-
quest for national defense. There was
an amendment filed that would strike
the entire $12.9 billion. In all candor, |
probably would not have voted for it,
but that is the overarching issue here.

At the very least we should open the
debate with how much money we are
going to spend on national defense. If
we do not want to debate $12.9 billion,
a huge add-on, at least we could have
taken up the Foley amendment offered
by a gentleman from the other side of
the aisle to strike $2.6 billion and keep
defense spending flat next year with
the level of spending this year. But
that amendment, too was precluded by
this particular rule.

These two amendments, as | said, are
the overarching issues. They address
what we are going to spend and what
we are going to allocate to defense.
Deep within the interstices of this rule
there are other things that are pre-
cluded that | think are good govern-
ment amendments. | offered one. A
simple amendment to strike $25 mil-
lion in funding that was added to the
budget to accelerate the production of
plutonium pits that go into nuclear
weapons.
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We have more plutonium pits than
we can say grace over. If you want to
restart production, $25 million is a spit
in the bucket compared to what it is
going to cost.

My amendment to knock out this en-
tirely unnecessary $25 million was not
made in order. | am the ranking mem-
ber of the R&D subcommittee on our
committee. There is a provision here
that precludes the use of this money
for developing short takeoff and land-
ing capabilities for the Joint Strike
Fighter, which means it precludes its
use for the Marine Corps. | know there
has been some sort of compromise
struck. Let us do it on the floor, do it
in the well, put it behind us, and let us
have that debate here and now.

What are we going to debate then?
We are going to debate social issue, to-
tally peripheral to this bill, important
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maybe, but not as important as how
much we spend on national defense. We
are reopening gays in the military and
HIV-positive serving, that is what this
debate will be focused upon, not the
key issues of how best to defend this
country and how much to spend. That
is why we should all oppose this rule
and start over again.

Mr. SOLOMON. Mr. Speaker, | am a
little surprised at the attitude of the
gentlemen from South Carolina [Mr.
SRATT].

The gentleman from South Carolina,
[Mr. SPRATT] was a member of the ma-
jority for many years here and never
once put an open rule on this defense
bill on the floor. He knows that. This is
more balanced, which the gentleman
from California [Mr. DeLLuMS] will
agree, as far as the distribution of
amendments. Not only have we been
fair, but to this gentleman, Mr.
SPRATT, we have made two amend-
ments that were very critical to him in
order. There were many Republicans
that were turned down; many Demo-
crats that were turned down.

| think the gentleman should be a lit-
tle more grateful for what we did for
him instead of standing up here and
knocking a rule that makes it that
much more difficult for me to give him
amendments in the future that he asks
for.

Mr. Speaker, | yield 3 minutes to the
gentleman from Ohio [Mr. HOKE], per-
haps another disgruntled Member who
did not get his amendment made in
order, because we made 2 Spratt
amendments in order and there was not
room for it, but nevertheless he is a
very valuable Member of this body. He
has a good point to make here. | yield
3 minutes to gentleman from Ohio [Mr.
HOKE].

Mr. HOKE. Mr. Speaker, | rise with
some regret because the time has been
given to me so graciously by the gen-
tleman from New York, who is not only
a great chairman but he is a great ma-
rine. But | still nonetheless rise with
no less resolve in opposition to this
blatantly unfair rule.

It is unfair because it does not per-
mit the people’s representatives to
hear a tragic and disturbing story that
they deserve to hear. It is the story of
how defense contracts for military
landing gear are being sent abroad;
how American working men and
women are sweating blood to send tax
dollars to Washington so that we can
send their jobs overseas; how the per-
centage of foreign landing gear con-
tracts has increased from 15 percent in
1992 to 76 percent in 1996. These are the
U.S. contracts for our landing gear.
They have gone from 85 percent in 1992
down to 24 percent in 1996.

How the American landing gear in-
dustrial base has been decimated as a
result of that; how 77 United States
cities had businesses with landing gear
defense contracts in 1992 and how that
has dwindled to 38 cities today, cities
like Pomona, CA; Upland, CA; East
Haven, CT; Sarasota and Stuart, FL;
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Wichita, Kalamazoo, New York City,
Cincinnati, Dallas, Salt Lake City, Se-
attle, Oshkosh. How Americans actu-
ally are providing foreign aid to some
of those governments so that not only
can their citizens subsidize the stealing
of American jobs but American citizens
can subsidize that, too.

Out of the $200 million that we spent
just on Air Force landing gear, not
Army or Navy, in the past 7 years,
nearly half has gone abroad.

Well, maybe now they have heard the
story, but if we do not defeat this ter-
rible rule, the people’s representatives
will not have the opportunity to stop
this outrageous abuse of American tax
money and have the trust that they
place in us. | do not care if you are a
fair trader or a free trader or some-
thing in between, but when we use
American workers; taxes to send jobs
building our own military aircraft
overseas to be built by foreign govern-
ments, subsidized by their own tax-
payer dollars there, everyone knows
that is wrong. We should not do it. We
should be voting on this amendment.
Defeat this rule.

Mr. FROST. Mr. Speaker, | yield 2
minutes to the gentleman from Massa-
chusetts [Mr. MEEHAN].

Mr. MEEHAN. Mr. Speaker, | rise to
state my opposition to this rule. This
is supposedly an opportunity for a can-
did debate on the merits of the 1997 De-
partment of Defense authorization bill.
The Committee on Rules is supposed to
enable this debate.

My colleagues submitted 117 amend-
ments to this bill. Although this is a
high number, it is actually lower than
in previous years. Why? Because it is
difficult to draft amendments to a bill
you have not seen. And this bill be-
came available to Members the day
after amendments were due. So by
sheer will, 117 amendments were sub-
mitted. However, we are going to de-
bate only 41 of them.

The Committee on Rules has shut
down 68 percent of the amendments
they received. Clearly the majority
have carefully selected which amend-
ments they want to debate candidly.
So, Mr. Speaker, | want to talk about
one issue that we will not be debating,
because under this rule we will not be
debating the majority’s addition of
$12.9 billion to the President’s budget
request for defense. We added $7 billion
above what the Pentagon asked for last
year. Now in this year of balancing the
budget, we say to a government agen-
cy, the Pentagon, you did not ask for
enough money. We have found $13 bil-
lion that you should have asked for,
but we are going to give it to you.

Then we are going to bring it to the
House of Representatives for a debate,
and there is not a Member who has an
opportunity to question whether or not
we should be giving that agency more
than they asked for. Could you imagine
any other budget that we deal with on
the floor of this House that we would
say to a government agency, you did
not ask for enough money. We are
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going to give you more then we are not
going to debate it.

That is exactly what this rule does.
The same people that want to balance
the budget, want to take 15 percent of
the budget, increase it by $13 billion
and say when we have debate on the
floor of the House, we are not going to
debate whether it is in the Nation’s in-
terest to have added this money to the
bill, not to mention the fact that we
are adding money for missile systems,
and if you look at the Republican budg-
et over 7 years that you voted for, if
you look at the increases in the $13 bil-
lion, how are we going to maintain this
equipment?

If you look at the outyears of the Re-
publican budget, it is heavy on the
front end, but once you get into the
sixth, seventh, eighth, later years of
that budget, it goes down. We have al-
ready added $20 billion in 2 years be-
yond what the Pentagon asked for. No
one in America really believes that
this is the way that you balance the
budget. We should defeat this rule. It is
unfair and it does not give the Amer-
ican public an opportunity to debate
whether or not we ought to be giving
$13 billion more than the Pentagon
asked for.

Mr. SOLOMON. Mr. Speaker, | yield
myself such time as | may consume
just to respond to the former speaker.

It is too bad that the Clinton admin-
istration intimidates our Joint Chiefs
of Staff. A perfect example of that was
that the Clinton administration, which
now is permeated with people that
never served in the military, there is
nothing all wrong about that, but
sometimes you have a different way of
thinking. | have, as a matter of fact, an
amendment that will be made in order
and brought up on Tuesday to inves-
tigate why we are not giving veterans
priority consideration under the laws
of the land in the Clinton administra-
tion, not only in the Defense Depart-
ment but everywhere.

But the point is, there was a situa-
tion just recently where the Clinton
administration now wants to privatize
all of the military depots throughout
the country. Sounded like a pretty
good idea. Sounds like GERRY SOLOMON,
privatize. But that would have been a
disaster in case of emergencies to do
that.

The Clinton administration forced
the Joint Chiefs of Staff, all but one, to
sign a letter saying that they believed
in privatizing. That is exactly the same
situation on the level of funding for the
Defense Department. The previous
speaker knows that. That is why we
have to override the President and put
in the money that we, the Congress of
the United States, think is necessary.

Mr. Speaker, | reserve the balance of
my time.

Mr. FROST. Mr. Speaker, | yield my-
self such time as | may consume.

I would only caution my friend, the
chairman on the other side, about cer-
tain remarks. | would remind him that
the Speaker of the House, Mr. GING-
RICH, did not serve in the military. The
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majority leader of the House, Mr.
ARMEY, did not serve in the military.
The majority whip of the House, Mr.
DELAY, did not serve in the military.

I know the gentleman served in the
military, as did I, but I would urge the
gentleman not to make remarks about
the Clinton administration and people
who did not serve in the military when
there are leaders on his side of aisle
who also did not serve in the military.

Mr. SOLOMON. Mr. Speaker, will the
gentleman yield?

Mr. FROST. | yield to the gentleman
from New York.

Mr. SOLOMON. Mr. Speaker, the gen-
tleman knows that | was not criticiz-
ing. | made it very clear that | was not.
It is not a prerequisite to have served
in the military, but sometimes you do
think a little differently. But | have no
criticism for any of those that you
mentioned, including the President, in
spite of the differences about how he
did not serve, in my opinion. | have not
criticized him in any way about that.

Mr. FROST. Including the Speaker
and the majority leader and the major-
ity whip who also did not serve.

Mr. Speaker, | yield 2 minutes to the
gentlewoman from Texas [Ms. JACK-
SON-LEE].

(Ms. JACKSON-LEE of Texas asked
and was given permission to revise and
extend her remarks.)

Ms. JACKSON-LEE of Texas. | thank
the gentleman from Texas for yielding
the time.

I want to offer an insight into this
debate that hopefully will be accepted
by the distinguished chairman of the
Committee on Rules. The defense is ev-
eryone’s business. Defense is every-
one’s business. It is the business of
America. It is the business of this Con-
gress. It is the business of the Presi-
dent of the United States.

The authorization process which we
are engaged in and reviewing a rule for
is a very important process. It sets the
tone for the Committee on the Budget
and the Committee on Appropriations.
I cannot imagine why it is not appro-
priate for those of us who offered a
simple amendment to reduce the De-
fense Department’s budget to the ex-
tent that they wanted to have it. This
budget is $13 billion more than they re-
quested.

I might add, having come from a fam-
ily of those who have served in the
military, | do not find them intimidat-
ing easily. I might not imagine that
the Joint Chiefs would be intimidated
by the fact that someone elsewhere is
pressuring them to do something. | of-
fered a simple amendment to reduce
the defense budget by $6 billion. Fairly
that leaves $7 billion remaining in that
budget over the amount requested by
the Defense Department.

I do not even dictate to the Defense
Department how they should do the re-
ductions. | believe in readiness. | be-
lieve in military personnel. | have been
to Bosnia and Croatia and the former
Yugoslavia, Italy and Germany to look
at our troops, others have been else-
where.
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I know the value of making sure that
our military personnel are ready and
well and kept. | am glad that the chair-
man of the Committee on Veterans’ Af-
fairs believes in, the Committee on
Rules believes in veterans preferences.
| can assume that he believes in affirm-
ative action as well. None of that will
be damaged, if you will, by a simple op-
portunity to discuss a reduction in the
defense budget. We, Mr. Speaker, must
do so.

I do agree, however, with the Harman
amendment which respects the men
and women in the military that are
HIV positive, respecting their heroism,
respecting their leadership and not de-
nying them the opportunity of being in
the U.S. military.

Let us open the rule and allow debate
on reducing this budget. | think the
Defense Department will be happy. The
men and women in the military will be
happy, and we will do what is right for
America.

Mr. Speaker, | rise to oppose the rule on
H.R. 3230, the Defense authorization bill. The
amount of the authorized appropriations in the
bill exceed the amount requested by the De-
partment of Defense by $13 billion. | offered
an amendment in the Rules Committee that
would have reduced the total appropriations
for the Department by $6 billion. However, the
Rules Committee did not accept my amend-
ment.

| believe that the entire House of Represent-
atives should have the opportunity to deter-
mine whether this $13 billion increase over the
Defense Department’s recommendation is pru-
dent. Most Members have not had the oppor-
tunity to review this bill in any depth. | am sur-
prised that many Members of this body who
speak strongly in favor of a balanced budget
would not take the opportunity to allow a vote
on an amendment that would help us to reach
the goal of deficit reduction. Even if some
Members believe that the Defense Department
needs significant increases in funding, my
amendment would have still allowed the De-
partment to operate on $7 billion above the
President’s request.

The Department of Defense must contribute
its fair share of the sacrifice in achieving fiscal
responsibility for our Government. Programs
such as Medicaid, Medicare, education, hous-
ing, and environmental protection must not en-
dure a disproportionate share of the burden in
balancing the budget.

| am sure that Members of Congress and
the Department of Defense can work coopera-
tively to find some reductions in the Depart-
ment's budget. For example, in the procure-
ment area, you could carefully review the
number of C-17 planes, the number of DDG—
51 destroyers, and the number of strategic
missiles. Additionally, in other areas, you
could examine whether some airborne mis-
sions or reserve divisions need to be merged
to save money. We need to have a real de-
bate on these important issues of the Depart-
ment’s priorities. The proposed rule for this bill
does not allow us to have this important dis-
cussion. | believe, however, in any Defense
reduction the Defense Department would
make the correct decisions.

There are a few positive amendments that
were allowed by the Rules Committee such as
an amendment striking the provision stating
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that military personnel who are HIV-positive
would have to separate themselves from ac-
tive service. But such positive amendments
don't negate the need to discuss reductions to
the Defense Department authorization.

The rule for this bill is still too restrictive and
| urge my colleagues to reject this rule and
allow amendments that would reduce the
overall level of authorized appropriations for
the Department of Defense.

Mr. FROST. Mr. Speaker, | yield 2
minutes to the gentleman from Ver-
mont [Mr. SANDERS].

Mr. SANDERS. Mr. Speaker, this is
really an incredible rule. What we have
been hearing for the last year and what
we will be hearing shortly is that the
leadership here in the Congress thinks
that we should make savage cuts in
Medicare, force elderly people who do
not have the money to pay more for
premiums. Meanwhile, they are sug-
gesting that we spend $13 billion more
for the military than the President
wants. Do not you think the American
people are entitled to that debate on
priorities? The Republican majority
wants to savage Medicaid; 88 million
people will no longer have health insur-
ance. Children will be without health
insurance. Elderly people will be un-
able to pay for their prescription drugs.
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Mr. Speaker, | ask, “Don’t you think
we should have a debate as to whether
or not we cut military spending, or we
salvage Medicaid?”’

I think the American people want
that debate.

Maybe they will agree with our col-
leagues. Maybe they think we should
spend more money on star wars and B-
2 bombers and less money on health
care; maybe our colleagues are right. |
do not think they are. But | think that
is a debate that we should have.

Mr. Speaker, all over America, mid-
dle-class families are desperate. In Ver-
mont they are knocking their brains
out trying to figure out how they can
afford to send their Kkids to college.
Meanwhile the Republican leadership
is cutting back on loans and grants.

I think the American people, the
middle class of this country, has a
right to decide whether we put more
money into education or whether we
continue to spend a hundred billion
dollars a year defending Europe and
Asia against a nonexistent enemy.

Mr. Speaker, some of the cuts that
have been advocated here by the Re-
publican leadership are cruel, they are
unnecessary. It seems to me that be-
fore we go after nutrition programs for
children, we take a hard look at the
military budget. We have a right to
have that debate.

Defeat this rule.

Mr. FROST. Mr. Speaker, | would ad-
vise the gentleman from New York
[Mr. SoLomoN] we only have one speak-
er remaining on our side who will close
for us. I do not know if the gentleman
has any other speakers.

Mr. SOLOMON. | ask the gentleman,
who is that speaker, sir?
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Mr. FROST. The gentleman from
California [Mr. DELLUMS].

Mr. SOLOMON. In that case, Mr.
Speaker, | yield 5 minutes to the gen-
tleman from California [Mr. HUNTER]. |
can think of no one better to speak on
behalf of this bill than this gentleman
who is a very good friend of the gen-
tleman from California [Mr. DELLUMS].
He is a member of the committee, been
there a long time and has so much ex-
perience in this field.

Mr. HUNTER. Mr. Speaker, first let
me thank the gentleman from New
York [Mr. SoLomoN] for the great job
that he has done as chairman of the
Committee on Rules because he puts
together this rule not only with an un-
derstanding of the parliamentary me-
chanics that go with that job, but also
as somebody who really understands
national security, and | want to thank
him for that job and thank our full
committee chairman, the gentleman
from South Carolina [Mr. SPENCE] for
the input that he has.

Mr. Speaker, for my colleagues who
maybe did not get an amendment made
in order, | did not get one of my
amendments made in order, and | of-
fered a couple of them, and yet | sup-
port this rule, and let me tell my col-
leagues why | do.

First, we did add to this year’s de-
fense request, but it was done because
the military wanted that additional
money. In fact, we asked the service
Chiefs this year, and the genius of the
gentleman from South Carolina [Mr.
SPENCE] this year was to bring in the
service Chiefs and ask them to tell us
what they really wanted beyond Presi-
dent Clinton’s defense budget. They
asked for $15 billion in added mod-
ernization and equipment. They asked
for $15 billion more. We gave them
about $7 billion more.

If we look at President Clinton’s de-
fense budget, his 5-year defense plan in
1995, do my colleagues know what he
asked for modernization this year? Al-
most $50 billion. do my colleagues
know what he asked for when he actu-
ally got to the year-end question this
year? Went down to $38.9 billion, and
after his own chiefs came in and said
we need this, then we acted and we
gave them about half of what they re-
quested, of the additional add-on they
requested, and the total bill, when we
put it together, was still about $4 bil-
lion less than President Clinton said in
1995 we would need for this year.
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So the first question is, Did the mili-
tary want this? And the answer is,
“Absolutely, yes.”

Second, do they need it? | think the
best symbol of whether or not they
need it is a meeting that the gen-
tleman from Missouri [Mr. SKELTON],
the ranking member, and | had with
the U.S. Marine Corps and other serv-
ice groups, specifically the ammuni-
tion experts when we asked them, ‘““Can
you fight two wars? If your infantry
men have to fight the 2 MRC scenario,
will they have enough bullets in their
ammo pouches to fight two wars?”’

They said ‘“no.” Marines are always
candid. The marines said they do not
have enough ammo to fight two wars;
they are 96 million M-16 bullets short.
These ammo pouches, like the one | am
holding here, will be empty if our ma-
rines are caught up in that two-war
scenario.

So, yes, we added ammunition for the
marines, and they added a lot of other
ammunition in the marine account,
too. Howitzers, tank ammunition, and
down the line, we put in everybody
dime of ammo that they needed, and
one of the gentlemen who complained
about the top line was a Member who
joined in letters asking for about $300
million in add-ons. Now, that is not
bad because | think that he too realizes
that this defense budget is coming
apart at the seams.

The Clinton defense plan is coming
apart at the seams. It results in not
enough ammunition for the troops, it
results in not making the safety up-
grades for 24 Aviate Marine jumpjets,
and the marine aviators told us it
would become 50 percent safer if they
got those upgrades. It is very expensive
to do the upgrades, but we put the
money in to do that. So, yes.

The second question, Do they need
it? Answer is, ‘““‘Absolutely, yes.” In
fact, according to the Clinton adminis-
tration 2 years ago and the service
Chiefs themselves, they need more,
they need more than the top line we
gave them.

Mr. Speaker, finally let me just say
that the first obligation that we have
is to defend this country, and for those
Members who have talked about social
needs and the need to balance this
budget with social needs, it is balanced
with social needs, it meets the most
basic obligation; that is, to defend
America.
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This is an excellent bill, and the
Committee on Rules has done a good
job in putting this rule to the floor,
and, yes, we do not have the first ever
in history open rule on the defense bill,
but the gentleman from California [Mr.
DeLLUMS] and | have engaged in a cou-
ple of 5- and 6-week defense bills at one
time, and we did enjoy that debate, and
I like to have as much time as possible,
but I am also reminded that last year
we got behind the gun and we finished
our defense bill after the first of the
year.

I like this rule. | think we are doing
what the American people want.

Mr. Speaker, lastly let me make my
last point to people that say these add-
ons were not requested by the service.
They were special add-ons that the
members of Congress put in for pork in
their district. That was the cry last
year. We did a calculation, and with re-
spect to the additional requirements
that we met in this bill with the Army,
those requirements that we put in were
98 percent requested by the service.
With the Navy it was 86 percent re-
quested by the service. With the Ma-
rines it was 99 percent requested by the
service. With the Air Force it was 95
percent requested by the service. And |
thank our full committee chairman,
the gentleman from South Carolina
[Mr. SPENCE] for making sure we put
those numbers down this time and set
the story straight.

This is a good defense bill. Let us
pass the rule and let us pass the bill.

Mr. FROST. Mr. Speaker, | yield my-
self 1 minute, and then | will yield the
remaining time to the gentleman from
California [Mr. DELLUMS].

Mr. Speaker, at the beginning of this
Congress the Republican majority
claimed that the House was going to
consider bills under an open process. |
would like to point out that 86 percent
of the legislation this session has been
considered under a restrictive rule. Not
only are the Republicans restricting
the process on the floor, they are also
restricting Members’ input during the
committee process. | find it unfortu-
nate that 48 percent of the legislation
considered this session has not been re-
ported from committee. In fact, 13 out
of 27 measures brought up this session
have been unreported.

Mr. Speaker, | insert the following
extraneous material in the RECORD:
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Process used for floor consideration

Amendments
in order

None.

Closed; contained a closed rule on H.R. 1 within the closed rule ............cooouvvviiiinnnrviiiiiienns
Restrictive; Motion adopted over Democratic objection in the Committee of the Whole to N/A.

None.

limit debate on section 4; Pre-printing gets preference.

2R; 4D.

Restrictive; considered in House no amendments N/A.

N/A.

N/A.

N/A.

Bill No. Title Resolution No.
HR. 1* Compliance H. Res. 6 Closed
H.Res. 6 ... Opening Day Rules Package H. Res. 5
HR. 5% ... Unfunded Mandates H. Res. 38
H.J. Res. 2* Balanced Budget H. Res. 44 Restrictive; only certain substitutes; PQ
H. Res. 43 .. Committee Hearings Scheduling H. Res. 43 (0J)
HR. 101 To transfer a parcel of land to the Taos Pueblo Indians of New Mex-  H. Res. 51 Open
ico.
H.R. 400 To provide for the exchange of lands within Gates of the Arctic Na- H. Res. 52 Open
tional Park Preserve.
HR. 440 ..o To provide for the conveyance of lands to certain individuals in H. Res. 53 Open
Butte County, California.
Line Item Veto H. Res. 55
Victim Restitution Act of 1995 H. Res. 61
Exclusionary Rule Reform Act of 1995 H. Res. 60
Violent Criminal Incarceration Act of 1995 . H. Res. 63

Open; Pre-printing gets preference N/A.
Open; Pre-printing gets preference N/A.
Open; Pre-printing gets preference N/A.
Restrictive; 10 hr. Time Cap on amendments N/A.




H4832 CONGRESSIONAL RECORD —HOUSE May 10, 1996
FLOOR PROCEDURE IN THE 104TH CONGRESS 1ST SESSION; COMPILED BY THE RULES COMMITTEE DEMOCRATS—Continued

Bill No. Title Resolution No. Process used for floor consideration Amisngrrgspts
H.R. 668* ... The Criminal Alien Deportation Imp! 1t Act H. Res. 69 Open; Pre-printing gets preference; Contains self-executing provision ..... N/A.
Local Government Law Enforcement Block Grants ... H. RES. 79 Restrictive; 10 hr. Time Cap on amendments; Pre-printing gets preference N/A.
National Security Revitalization Act H. Res. 83 Restrictive; 10 hr. Time Cap on amendments; Pre-printing gets preference; PQ N/A.
Death Penalty/Habeas N/A Restrictive; brought up under UC with a 6 hr. time cap on amendments N/A.
Senate Compliance N/A Closed; Put on Suspension Calendar over Democratic objection ........ . None
To Permanently Extend the Health Insurance Deduction for the Self- H. Res. 88 Restrictive; makes in order only the Gibbons amendment; Waives all points of order; Con- 1D.
Employed. tains self-executing provision; PQ.
The Paperwork Reduction Act H. Res. 91 Open N/A.
Emergency Supplemental/Rescinding Certain Budget Authority .......... H. Res. 92 Restrictive; makes in order only the Obey substitute 1D.
Regulatory Moratorium H. Res. 93 Restrictive; 10 hr. Time Cap on amendments; Pre-printing gets preference . N/A.
Risk Assessment H. Res. 96 Restrictive; 10 hr. Time Cap on amendments N/A.
Regulatory Flexibility H. Res. 100 Open N/A.
Private Property Protection Act H. Res. 101 Restrictive; 12 hr. time cap on amendments; Requires Members to pre-print their amend- 1D.
ments in the Record prior to the bill's consideration for amendment, waives germaneness
and budget act points of order as well as points of order concerning appropriating on a
legislative bill against the committee substitute used as base text.
H.R. 1058* ........ccccouwnnnn. Securities Litigation Reform Act H. Res. 105 Restrictive; 8 hr. time cap on amendments; Pre-printing gets preference; Makes in order the 1D.
Wyden amendment and waives germaneness against it.
H.R. 988* ... The Attorney Accountability Act of 1995 H. Res. 104 Restrictive; 7 hr. time cap on amendments; Pre-printing gets preference .......... N/A.
HR. 956* ... Product Liability and Legal Reform Act . H. Res. 109 Restrictive; makes in order only 15 germane amendments and denies 64 germane “amend- 8D; 7R.
ments from being considered; PQ.
H.R. 1158 .......cccccconmennn. Making Emergency Supplemental Appropriations and Rescissions ... H. Res. 115 Restrictive; Combines emergency H.R. 1158 & nonemergency 1159 and strikes the abortion N/A.
provision; makes in order only pre-printed amendments that include offsets within the
same chapter (deeper cuts in programs already cut); waives points of order against three
amendments; waives cl 2 of rule XXI against the bill, cI 2, XXI and cl 7 of rule XVI
against the substitute; waives cl 2(e) of rule XXI against the amendments in the Record;
10 hr time cap on amendments. 30 minutes debate on each amendment.
HJ. Res. 73% ...ccccccvemunen Term Limits H. Res. 116 Restrictive; Makes in order only 4 amendments considered under a “Queen of the Hill" pro- 1D; 3R
cedure and denies 21 germane amendments from being considered.
HR. 4* .. Welfare Reform H. Res. 119 Restrictive; Makes in order only 31 perfecting amendments and two substitutes; Denies 130 5D; 26R.
germane amendments from being considered; The substitutes are to be considered under
a “Queen of the Hill” procedure; All points of order are waived against the amendments.
HR. 1271* . . Family Privacy Act H. Res. 125 Open N/A.
H.R. 660* . Housing for Older Persons Act H. Res. 126 Open N/A.
H.R. 1215* . The Contract With America Tax Relief Act of 1995 .......cccccoovvvrrivrrenne H. Res. 129 Restrictive; Self Executes language that makes tax cuts contingent on the adoption of a 1D.

balanced budget plan and strikes section 3006. Makes in order only one substitute.
Waives all points of order against the bill, substitute made in order as original text and
Gephardt substitute.
HR. 483 .....ccocivmn. Medicare Select Extension H. Res. 130 Restrictive; waives cl 2(1)(6) of rule XI against the bill; makes H.R. 1391 in order as origi- 1D.
nal text; makes in order only the Dingell substitute; allows Commerce Committee to file a
report on the bill at any time.
Hydrogen Future Act H. Res. 136 Open N/A.
Coast Guard Authorization H. Res. 139 Open; waives sections 302(f) and 308(a) of the Congressional Budget Act against the bill's N/A.
consideration and the committee substitute; waives cl 5(a) of rule XXI against the com-
mittee substitute.
HR. 961 .....ccccccooovvivrmneen. - Clean Water Act H. Res. 140 Open; pre-printing gets preference; waives sections 302(f) and 602(b) of the Budget Act N/A.
against the bill's consideration; waives cl 7 of rule XVI, cl 5(a) of rule XXI and section
302(f) of the Budget Act against the committee substitute. Makes in order Shuster sub-
stitute as first order of business.
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H.R. 535 . Corning National Fish Hatchery Conveyance Act .. H. Res. 144 Open N/A.

H.R. 584 . Conveyance of the Fairport National Fish Hatchery o the State of H. Res. 145 Open N/A.
lowa.

HR. 614 ... Conveyance of the New London National Fish Hatchery Production Fa-  H. Res. 146 Open N/A.
cility.

H. Con. Res. 67 .................  Budget Resolution H. Res. 149 Restrictive; Makes in order 4 substitutes under regular order; Gephardt, Neumann/Solomon, 3D; 1R.

Payne/Owens, President’s Budget if printed in Record on 5/17/95; waives all points of

order against substitutes and concurrent resolution; suspends application of Rule XLIX

with respect to the resolution; self-executes Agriculture language; PQ.

H. Res. 155 Restrictive; Requires amendments to be printed in the Record prior to their consideration; N/A.

10 hr. time cap; waives cl 2(1)(6) of rule XI against the bill’s consideration; Also waives

sections 302(f), 303(a), 308(a) and 402(a) against the bill's consideration and the com-

mittee amendment in order as original text; waives cl 5(a) of rule XXI against the

amendment; amendment consideration is closed at 2:30 p.m. on May 25, 1995. Self-exe-

cutes provision which removes section 2210 from the bill. This was done at the request

of the Budget Committee.

H.R. 1530 ......ccceeccvsennreen. National Defense Authorization Act; FY 1996 ..........ccccocovemeiissencnen. H. ReS. 164 Restrictive; Makes in order only the amendments printed in the report; waives all points of 36R; 18D; 2
order against the bill, substitute and amendments printed in the report. Gives the Chair- Bipartisan.
man en bloc authority. Self-executes a provision which strikes section 807 of the bill;
provides for an additional 30 min. of debate on Nunn-Lugar section; Allows Mr. Clinger
to offer a modification of his amendment with the concurrence of Ms. Collins; PQ.

HR. 1817 ......ccceccccvueueneen. - Military Construction Appropriations; FY 1996 ...........cccccoeeiisurirenn. H. ReS. 167 Open; waives cl. 2 and cl. 6 of rule XXI against the bill; 1 hr. general debate; Uses House N/A.
passed budget numbers as threshold for spending amounts pending passage of Budget;

HR. 1561 ... American Overseas Interests Act of 1995 .

H.R. 1854 ... Legislative Branch Appropriations H. Res. 169 Restrlctlve Makes in order only 11 amendments; waives sections 302(f) and 308(a) of the 5R; 4D; 2
Budget Act against the bill and cl. 2 and cl. 6 of rule XXI against the bill. All points of Bipartisan.
order are waived against the amendments; PQ.

H.R. 1868 ..........cccccoeuunnenn. FOTeign Operations Appropriations H. Res. 170 Open; waives cl. 2, cl. 5(b), and cl. 6 of rule XXI against the bill; makes in order the Gil- N/A.

man amendments as first order of business; waives all points of order against the
amendments; if adopted they will be considered as original text; waives cl. 2 of rule XXI
against the amendments printed in the report. Pre-printing gets priority (Hall)
(Menendez) (Goss) (Smith, NJ); PQ.
H.R. 1905 .......ccooccssmunen. ENEFgy & Water Appropriations H. Res. 171 Open; waives cl. 2 and cl. 6 of rule XXI against the bill; makes in order the Shuster N/A.
amendment as the first order of business; waives all points of order against the amend-
ment; if adopted it will be considered as original text. Pre-printing gets priority.

HJ. Res. 79 ... Constitutional Amendment to Permit Congress and States to Prohibit  H. Res. 173 Closed; provides one hour of general debate and one motion to recommit with or without in- N/A.
the Physical Desecration of the American Flag. structions; if there are instructions, the MO is debatable for 1 hr; PQ.
HR. 1944 ..o, Recissions Bill H. Res. 175 Restrictive; Provides for consideration of the bill in the House; Permits the Chairman of the N/A.

Appropriations Committee to offer one amendment which is unamendable; waives all
points of order against the amendment; PQ.
H.R. 1868 (2nd rule) .......... Foreign Operations Appropriations H. Res. 177 Restrictive; Provides for further consideration of the bill; makes in order only the four N/A.
amendments printed in the rules report (20 min. each). Waives all points of order
against the amendments; Prohibits intervening motions in the Committee of the Whole;
Provides for an automatic rise and report following the disposition of the amendments;
P

Q.
H.R. 1977 *Rule Defeated* Interior Appropriations H. Res. 185 Open; waives sections 302(f) and 308(a) of the Budget Act and cl 2 and cl 6 of rule XXI; N/A.
provides that the bill be read by title; waives all points of order against the Tauzin
amendment; self-executes Budget Committee amendment; waives cl 2(e) of rule XXI
against amendments to the bill; Pre-printing gets priority; PQ.
HR. 1977 .....cccccccccsuueenenn Interior Appropriations H. Res. 187 Open; waives sections 302(f), 306 and 308(a) of the Budget Act; waives clauses 2 and 6 of N/A.
rule XXI against provisions in the bill; waives all points of order against the Tauzin
amendment; provides that the bill be read by title; self-executes Budget Committee
amendment and makes NEA funding subject to House passed authorization; waives cl
2(e) of rule XXI against the amendments to the bill; Pre-printing gets priority; PQ.
H.R. 1976 ........c.ccccneuunenen. Agriculture Appropriations H. Res. 188 Open; waives clauses 2 and 6 of rule XXI against provisions in the bill; provides that the N/A.
bill be read by title; Makes Skeen amendment first order of business, if adopted the
amendment will be considered as base text (10 min.); Pre-printing gets priority; PQ.

H.R. 1977 (3rd rule) .......... Interior Appropriations H. Res. 189 Restrictive; provides for the further consideration of the bill; allows only amendments pre- N/A.
printed before July 14th to be considered; limits motions to rise.
HR. 2020 ...ovvvrvrrcriis Treasury Postal Appropriations H. Res. 190 Open; waives cl. 2 and cl. 6 of rule XXI against provisions in the bill; provides the bill be N/A.

read by title; Pre-printing gets priority; PQ.
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Bill No.

Title

Resolution No.

Process used for floor consideration

Amendments
in order

HJ. Res. 96 ...ccooovrrvvivrriiinnns
H.R. 2002 ...

HR. 2076 ...

HR. 2099 .coovoivriiniiis

HR. 2126 .coovviririi

HR. 1555

HR. 2127 i

HR. 1594 ..
HR. 1655 ...

HR. 1162 oo
HR. 1670 oo

HR. 1617 i

HR. 2274 s

HR. 1170 i
HR. 1601 ...
H.J. Res. 108

HR. 2405 ..o
HR. 2259

Disapproving MFN for China

Transportation Appropriations

Exports of Alaskan North Slope Oil

Commerce, Justice Appropriations

VA/HUD Appropriations

Termination of U.S. Arms Embargo on BOSNia ...........c..ccueereeverrernereens

Defense Appropriations

Communications Act of 1995

Labor/HHS Appropriations Act

Economically Targeted INVESIMENES ............c.rrrveeermmerrmreesimnnnreneneens
Intelligence Authorization

Deficit Reduction Lock Box

Federal Acquisition Reform Act of 1995 .........ccccoomerrrmmmrerimereenenrernenns

To Consolidate and Reform Workforce Development and Literacy Pro-
grams Act (CAREERS).

National Highway System Designation Act of 1995 ..........cccccouuerrevennens

Cuban Liberty and Democratic Solidarity Act of 1995 ..

The Teamwork for Employees and managers Act of 1995 ...........ccccee.

3-Judge Court for Certain Injunctions ..
International Space Station Authorization Act of 1995 ..
Making Continuing Appropriations for FY 1996

Omnibus Civilian Science Authorization Act of 1995 ........ccccoovvvvviiiienes

HR. 2425 s

HR. 2492 ...
HR. 2491 ...
H. Con. Res.

833 .
546 .

T
oo

N

HJ. Res. 115 s
HR. 2586 ...ooovrrrrrrrrrrrrririnns

HR. 2539 ..
H.J. Res. 115

HR. 2586 ....oovvvrvvererescriinnns
H. Res. 250

HR. 2564 ...
HR. 2606 ...

HR. 1788 s

To Disapp Certain Sentencing Guideline Amendments ..................

Medicare Preservation Act

Legislative Branch Appropriations Bill .
7 Year Balanced Budget Reconciliation Social Secunty Earnings Test
Reform.

Partial Birth Abortion Ban Act 0f 1995 ...............cccvwveveeemmmriviiiiiiisis
D.C. Appropriations FY 1996

Further Continuing Appropriations for FY 1996 .........ccccouvmerrerennnns

Temporary Increase in the Statutory Debt Limit ............ccoooeverveeerrinnens

ICC Termination
Further Continuing Appropriations for FY 1996

Temporary Increase in the Statutory Limit on the Public Debt ...........

House Gift Rule Reform

Lobhying Disclosure Act of 1995

Prohibition on Funds for Bosnia Deployment ...........ccocccveveemeeererennens

Amtrak Reform and Privatization Act of 1995 .........ccccccooomummrninirirrrininns

T

T T

Res.

. Res.

Res.

. Res.

. Res.

. Res.

. Res.

Res.

. Res.

Res.
Res.

. Res.

Res.

. Res.

Res.

. Res.

. Res.
Res.
Res.
Res.
Res.

Res.

Res.

. Res.
Res.

Res.
Res.

Res.

Res.

Res.
Res.

Res.

Res.

Res.

Res.

Res.

193
194

215
216

224

239
245

251
252

259
261

289

Restrictive; provides for consideration in the House of H.R. 2058 (90 min.) And H.J. Res. 96
(1 hr). Waives certain provisions of the Trade Act.

Open; waives cl. 3 Of rule XIIl and section 401 (a) of the CBA against consideration of the
bill; waives cl. 6 and cl. 2 of rule XXI against provisions in the bill; Makes in order the
Clinger/Solomon amendment waives all points of order against the amendment (Line
Item Veto); provides the bill be read by title; Pre-printing gets priority; PQ. *RULE
AMENDED*.

Open; Makes in order the Resources Committee amendment in the nature of a substitute as
original text; Pre-printing gets priority; Provides a Senate hook-up with S. 395.

Open; waives cl. 2 and cl. 6 of rule XXI against provisions in the bill; Pre-printing gets pri-
ority; provides the bill be read by title..

Open; waives cl. 2 and cl. 6 of rule XXI against provisions in the bill; Provides that the
amendment in part 1 of the report is the first business, if adopted it will be considered
as base text (30 min.); waives all points of order against the Klug and Davis amend-
ments; Pre-printing gets priority; Provides that the bill be read by title.

Restrictive; 3 hours of general debate; Makes in order an amendment to be offered by the
Minority Leader or a designee (1 hr); If motion to recommit has instructions it can only
be offered by the Minority Leader or a designee.

Open; waives cl. 2(I)(6) of rule XI and section 306 of the Congressional Budget Act against
consideration of the bill; waives cl. 2 and cl. 6 of rule XXI against provisions in the bill;
self-executes a strike of sections 8021 and 8024 of the bill as requested by the Budget
Committee; Pre-printing gets priority; Provides the bill be read by title.

Restrictive; waives sec. 302(f) of the Budget Act against consideration of the bill; Makes in
order the Commerce Committee amendment as original text and waives sec. 302(f) of
the Budget Act and cl. 5(a) of rule XXI against the amendment; Makes in order the Bliley
amendment (30 min.) as the first order of business, if adopted it will be original text;
makes in order only the amendments printed in the report and waives all points of order
against the amendments; provides a Senate hook-up with S. 652.

Open; Provides that the first order of business will be the managers amendments (10 min.),
if adopted they will be considered as base text; waives cl. 2 and cl. 6 of rule XXI
against provisions in the bill; waives all points of order against certain amendments
printed in the report; Pre-printing gets priority; Provides the bill be read by title; PQ.

Open; 2 hr of gen. debate. makes in order the committee substitute as original text ............

Restrictive; waives sections 302(f), 308(a) and 401(b) of the Budget Act. Makes in order
the committee substitute as modified by Govt. Reform amend (striking sec. 505) and an
amendment striking title VII. CI 7 of rule XVl and cl 5(a) of rule XXI are waived against
the substitute. Sections 302(f) and 401(b) of the CBA are also waived against the sub-
stitute. Amendments must also be pre-printed in the Congressional record.

Open; waives cl 7 of rule XVl against the committee substitute made in order as original
text; Pre-printing gets priority.

Open; waives sections 302(f) and 308(a) of the Budget Act against consideration of the
bill; bill will be read by title; waives cl 5(a) of rule XXI and section 302(f) of the Budget
Act against the committee substitute. Pre-printing gets priority.

Open; waives sections 302(f) and 401(b) of the Budget Act against the substitute made in
order as original text (H.R. 2332), cl. 5(a) of rule XXI is also waived against the sub-
stitute. Provides for consideration of the managers amendment (10 min.) If adopted, it is
considered as base text.

Open; waives section 302(f) of the Budget Act against consideration of the bill; Makes H.R.
2349 in order as original text; waives section 302(f) of the Budget Act against the sub-
stitute as well as cl. 5(a) of rule XXI and cl. 1(q)(10) of rule X against the substitute;
provides for the consideration of a managers amendment (10 min). If adopted, it is con-
sidered as base text; Pre-printing gets priority; PQ.

Restrictive; waives cl 2(1)(2)(B) of rule XI against consideration of the bill; makes in order
H.R. 2347 as base text; waives cl 7 of rule XVI against the substitute; Makes Hamilton
amendment the first amendment to be considered (1 hr). Makes in order only amend-
ments printed in the report.

Open; waives cl 2(1)(2)(b) of rule XI against consideration of the bill; makes in order the
committee amendment as original text; Pre-printing get priority.

Open; makes in order a committee amendment as original text; Pre-printing gets priority ....

Open; makes in order a committee amendment as original text; pre-printing gets priority ....

Closed; Provides for the immediate consideration of the CR; one motion to recommit which
may have instructions only if offered by the Minority Leader or a designee.

Open; self-executes a provision striking section 304(b)(3) of the bill (Commerce Committee
request); Pre-printing gets priority.

Restrictive; waives cl 2(1)(2)(B) of rule XI against the bill's consideration; makes in order
the text of the Senate bill S. 1254 as original text; Makes in order only a Conyers sub-
stitute; provides a senate hook-up after adoption.

Restrictive; waives all points of order against the bill’s consideration; makes in order the
text of H.R. 2485 as original text; waives all points of order against H.R. 2485; makes in
order only an amendment offered by the Minority Leader or a designee; waives all points
of order against the amendment; waives cl 5(c) of rule XXI (¥s requirement on votes
raising taxes); PQ.

Restrictive; provides for consideration of the bill in the House ..

Restrictive; makes in order H.R. 2517 as original text; waives all pints of order agalnst ‘the
bill; Makes in order only HR. 2530 as an amendment only if offered by the Minority
Leader or a designee; waives all points of order against the amendment; waives cl 5(c)
of rule XXI (%5 requirement on votes raising taxes); PQ.

Closed

Restrictive; waives all points of order against the bill’s consideration; Makes in order the
Walsh amendment as the first order of business (10 min.); if adopted it is considered as
base text; waives cl 2 and 6 of rule XXI against the bill; makes in order the Bonilla,
Gunderson and Hostettler amendments (30 min.); waives all points of order against the
amendments; debate on any further amendments is limited to 30 min. each.

Closed; Provides for the immediate consideration of the CR; one motion to recommit which
may have instructions only if offered by the Minority Leader or a designee.

Restrictive; Provides for the immediate consideration of the CR; one motion to recommit
which may have instructions only if offered by the Minority Leader or a designee; self-
executes 4 amendments in the rule; Solomon, Medicare Coverage of Certain Anti-Cancer
Drug Treatments, Habeas Corpus Reform, Chrysler (MI); makes in order the Walker amend
(40 min.) on regulatory reform.

Open; waives section 302(f) and section 308(a)

N/A.
N/A.

N/A.
N/A.
N/A.

N/A.

2R/3D/3 Bi-
partisan.

N/A.

N/A.
N/A.

N/A.
N/A.

N/A.

N/A.

2R/2D

1D

N/A.
1D

N/A.
N/A

N/A
5R

Closed; provides for the immediate consideration of a motion by the Majority Leader or his
designees to dispose of the Senate amendments (Lhr).

Closed; provides for the immediate consideration of a motion by the Majority Leader or his
designees to dispose of the Senate amendments (Lhr).

Closed; provides for consideration of the bill in the House; 30 min. of debate; makes in
order the Burton amendment and the Gingrich en bloc amendment (30 min. each);
waives all points of order against the amendments; Gingrich is only in order if Burton
fails or is not offered.

Open; waives cl. 2(1)(6) of rule XI against the bill’s consideration; waives all points of order
against the Istook and Mclintosh amendments.

Restrictive; waives all points of order against the bill’s consideration; provides one motion
to amend if offered by the Minority Leader or designee (1 hr non-amendable); motion to
recommit which may have instructions only if offered by Minority Leader or his designee;
if Minority Leader motion is not offered debate time will be extended by 1 hr.

Open; waives all points of order against the bill's consideration; makes in order the Trans-
portation substitute modified by the amend in the report; Bill read by title; waives all
points of order against the substitute; makes in order a managers amend as the first
order of business, if adopted it is considered base text (10 min.); waives all points of
order against the amendment; Pre-printing gets priority.

N/A.
N/A.
2R

N/A.
N/A.

N/A.
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Bill No.

Title

Resolution No.

Process used for floor consideration

Amendments
in order

HR. 1350 v

HR. 2621 ..o

HR. 1745 i

H. Res. 304 ...ccooovrvviiiiiienns

H. Res. 309
H.R. 558 .
H.R. 2677

HR. 1643 v

H.J. Res. 134 .....
H. Con. Res. 131

HR. 1358 ..o

HR. 2924 ..
HR. 2854 ...

HR. 3021 ...

HR. 3019 oo

HR. 2703 oo

HR. 2202 s

H

HR. 3136 oo

HR. 3103 ..o

HJ. Res. 159 ..cccoovvviiiinenens

HR. 842 .
HR. 2715
HR. 1675 ...

HJ. Res. 175 s

HR. 2641 v

HR. 2149 s

HR. 2974 ...

HR. 3120 oo

HR. 2406 .....cccooemmrrriiiirens

HR. 3322 oo

HR. 3286 ...ooovrrrrrrrrrrs

Res. 165 ...

Maritime Security Act of 1995

To Protect Federal Trust Funds

Utah Public Lands Management Act 0f 1995 .......ccccouvrermmerermcrernenns

Providing for Debate and Consideration of Three Measures Relating
to U.S. Troop Deployments in Bosnia.

Revised Budget Resolution

Texas Low-Level Radioactive Waste Disposal Compact Consent Act ...

The National Parks and National Wildlife Refuge Systems Freedom
Act of 1995.

H. Res. 287

H. Res. 293

H. Res. 303

N/A

H. Res. 309
H. Res. 313
H. Res. 323

Open; makes in order the committee substitute as original text; makes in order a managers
amendment which if adopted is considered as original text (20 min.) unamendable; pre-
printing gets priority.

Closed; provides for the adoption of the Ways & Means amendment printed in the report. 1
hr. of general debate; PQ.

Open; waives cl 2(1)(6) of rule XI and sections 302(f) and 311(a) of the Budget Act against
the hill’s consideration. Makes in order the Resources substitute as base text and waives
cl 7 of rule XVI and sections 302(f) and 308(a) of the Budget Act; makes in order a
managers’ amend as the first order of business, If adopted it is considered base text (10
min).

Closed; makes in order three resolutions; H.R. 2770 (Dornan), H. Res. 302 (Buyer), and H.
Res. 306 (Gephardt); 1 hour of debate on each.

Closed; provides 2 hours of general debate in the HOUSE; PQ ........ccccvvveeeumerrrvveerimserreeiiirinenns

Open; pre-printing gets priority

Closed; consideration in the House; self-executes Young amendment .............ccccoverevereines

PROCEDURE IN THE 104TH CONGRESS 2D SESSION
H. Res. 334

To authorize the extension of nondiscriminatory treatment (MFN) to
the products of Bulgaria.

Making continuing appropriations/establishing procedures making
the transmission of the continuing resolution H.J. Res. 134.

Conveyance of National Marine Fisheries Service Laboratory at
Gloucester, Massachusetts.

Social Security Guarantee Act
The Agricultural Market Transition Program .........ccccc.rerreeerennens

Regulatory Sunset & Review Act 0f 1995 .........ccooommmmervivieiinnsnnisiinnnns

To Guarantee the Continuing Full Investment of Social security and
Other Federal Funds in Obligations of the United States.
A Further Downpayment Toward a Balanced Budget

The Effective Death Penalty and Public Safety Act of 1996 ................

The Immigration and National Interest Act of 1995 .........cccooerveeermrnnens

Making further continuing appropriations for FY 1996 .........cccccc.c.......

The Gun Crime Enforcement and Second Amendment Restoration Act
of 1996.
The Contract With America Advancement Act of 1996 ..............ccccceeeees

The Health Coverage Availability and Affordability Act of 1996 ..........

Tax Limitation Constitutional Amendment ............ccccooevveviinnernviiiiinnnes

Truth in Budgeting Act
Paperwork Elimination Act of 1996 .................
National Wildlife Refuge Improvement Act of 199

Further Continuing Appropriations for FY 1996 .........cccommvnmmrrennenns

United States Marshals Service Improvement Act of 1996 .................
The Ocean Shipping Reform Act

To amend the Violent Crime Control and Law Enforcement Act of
1994 to provide enhanced penalties for crimes against elderly and
child victims.

To amend Title 18, United States Code, with respect to witness re-
taliation, witness tampering and jury tampering.

The United States Housing Act 0f 1996 .......ccccooevurmmrremmererneerernenenns

Omnibus Civilian Science Authorization Act of 1996 .........cccoccoocveienenes

The Adoption Promotion and Stability Act of 1996 ..........cccoeverreeerminnens

H. Res. 336

T T

Res.
Res.

Res.

. Res.

. Res.

. Res.

Res.

Res.

Res.

. Res.

. Res.

. Res.

Res.

Res.
Res.
Res.

Res.

Res.

Res.

. Res.

. Res.

Res.

. Res.

Res.

355
366

386

428

Closed; provides to take the bill from the Speaker's table with the Senate amendment, and
consider in the House the motion printed in the Rules Committee report; 1 hr. of general
debate; previous question is considered as ordered. **NR; PQ.

Closed; provides to take from the Speaker's table H.J. Res. 134 with the Senate amendment
and concur with the Senate amendment with an amendment (H. Con. Res. 131) which is
self-executed in the rule. The rule provides further that the bill shall not be sent back to
the Senate until the Senate agrees to the provisions of H. Con. Res. 131. **NR; PQ.

Closed; provides to take the bill from the Speaker’s table with the Senate amendment, and
consider in the House the motion printed in the Rules Committee report; 1 hr. of general
debate; previous question is considered as ordered. **NR; PQ.

Closed; **NR; PQ

Restrictive; waives all points of order against the bill; 2 hrs of general debate; makes in
order a committee substitute as original text and waives all points of order against the
substitute; makes in order only the 16 amends printed in the report and waives all
points of order against the amendments; circumvents unfunded mandates law; Chairman
has en bloc authority for amends in report (20 min.) on each en bloc; PQ.

Open rule; makes in order the Hyde substitute printed in the Record as original text; waives
cl 7 of rule XVI against the substitute; Pre-printing gets priority; vacates the House ac-
tion on S. 219 and provides to take the bill from the Speaker's table and consider the
Senate bill; allows Chrmn. Clinger a motion to strike all after the enacting clause of the
Senate bill and insert the text of H.R. 994 as passed by the House (1 hr) debate; waives
germaneness against the motion; provides if the motion is adopted that it is in order for
the House to insist on its amendments and request a conference.

Closed rule; gives one motion to recommit, which if it contains instructions, may only if of-
fered by the Minority Leader or his designee. **NR.

Restrictive; self-executes CBO language regarding contingency funds in section 2 of the
rule; makes in order only the amendments printed in the report; Lowey (20 min), Istook
(20 min), Crapo (20 min), Obey (1 hr); waives all points of order against the amend-
ments; give one motion to recommit, which if contains instructions, may only if offered
by the Minority Leader or his designee. **NR.

Restrictive; makes in order only the amendments printed in the report; waives all points of
order against the amendments; gives Judiciary Chairman en bloc authority (20 min.) on
en blocs; provides a Senate hook-up with S. 735. **NR.

Restrictive; waives all points of order against the bill and amendments in the report except
for those arising under sec. 425(a) of the Budget Act (unfunded mandates); 2 hrs. of
general debate on the bill; makes in order the committee substitute as base text; makes
in order only the amends in the report; gives the Judiciary Chairman en bloc authority
(20 min.) of debate on the en blocs; self-executes the Smith (TX) amendment re: em-
ployee verification program; PQ.

Closed; provides for the consideration of the CR in the House and gives one motion to re-
commit which may contain instructions only if offered by the Minority Leader; the rule
also waives cl 4(b) of rule XI against the following: an omnibus appropriations bill, an-
other CR, a bill extending the debt limit. **NR.

Closed; self-executes an amendment; provides one motion to recommit which may contain
instructions only if offered by the Minority Leader or his designee. **NR.

Closed; provides for the consideration of the bill in the House; self-executes an amendment
in the Rules report; waives all points of order, except sec. 425(a) (unfunded mandates)
of the CBA, against the bill’s consideration; orders the PQ except 1 hr. of general debate
between the Chairman and Ranking Member of Ways and Means; one Archer amendment
(10 min.); one motion to recommit which may contain instructions only if offered by the
Minority Leader or his designee; Provides a Senate hookup if the Senate passes S. 4 by
March 30, 1996. **NR.

Restrictive: 2 hrs. of general debate (45 min. split by Ways and Means) (45 split by Com-
merce) (30 split by Economic and Educational Opportunities); self-executes H.R. 3160 as
modified by the amendment in the Rules report as original text; waives all points of
order, except sec. 425(a) (unfunded mandates) of the CBA; makes in order a Democratic
substitute (1 hr.) waives all points of order, except sec. 425(a) (unfunded mandates) of
the CBA, against the amendment; one motion to recommit which may contain instruc-
tions only if offered by the Minority Leader or his designee; waives cl 5(c) of Rule XXI
(requiring ¥ vote on any tax increase) on votes on the bill, amendments or conference
reports.

Restrictive; provides for consideration of the bill in the House; 3 hrs of general debate;
Makes in order H.J. Res. 169 as original text; allows for an amendment to be offered by
the Minority Leader or his designee (1 hr) **NR; PQ.

Open; 2 hrs. of general debate; Pre-printing gets priority

Open; Preprinting get priority

Open; Makes the Young amendment printed in the 4/16/96 Record in order as original text;
waives cl 7 of rule XVl against the amendment; Preprinting gets priority; **NR.

Closed; provides for consideration of the bill in the House; one motion to recommit which, if
containing instructions, may be offered by the Minority Leader or his designee. **NR.
Open; Pre-printing gets priority; Senate hook-up. **PQ
Open; Makes in order a managers amendment as the first order of business (10 min.); if
adopted it is considered as base text; waives cl 7 of rule XVl against the managers

amendment; Pre-printing gets priority; makes in order an Obestar en bloc amendment.

Open; waives cl 7 of rule XIIl against consideration of the bill; makes in order the Judiciary
substitute printed in the bill as original text; waives cl 7 of rule XVI against the sub-
stitute; Pre-printing gets priority.

Open; waives cl 7 of rule XIIl against consideration of the bill; makes in order the Judiciary
substitute printed in the bill as original text; waives cl 7 of rule XVI against the sub-
stitute; Pre-printing gets priority.

Open; makes in order the committee substitute printed in the bill as original text; waives cl
5(a) of rule XXI against the substitute; makes in order a managers amendment as the
first order of business (10 min); if adopted it is considered as base text; Pre-printing
gets priority; provides a Senate hook-up.

Open; waives cl 2(I)(2) of rule XI against the bill's consideration; makes in order a man-
agers amendment as the first order of business (10 min); if adopted it is considered as
base text; waives cl 5(a) of rule XXI against the bill; pre-printing gets priority.

Restrictive; provides consideration of the bill in the House; makes in order the Ways &
Means substitute printed in the bill as original text; makes in order a Gibbons amend-
ment to title Il (30 min) and a Young amendment (30 min); provides one motion to re-
commit which may contain instructions only if offered by the Minority Leader or his des-
ignee.

N/A.

N/A.
N/A.

1D0; 2R

N/A.
N/A.
N/A.

N/A.

N/A.

N/A.

N/A.
5D; 9R; 2
Bipartisan.

N/A.

N/A.
2D/2R.

6D; 7R; 4
Bipartisan.

12D; 19R; 1
Bipartisan.

N/A.

N/A
N/A

N/A

1D

N/A
N/A
N/A

N/A
N/A
N/A
N/A

N/A

N/A

N/A

1D; 1R
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HR. 3230 oo Defense Authorization Bill FY 1997 .....c.cccovvevieivrienirnniinsiissssssisssennns H. Res. 430 Restrictive 41 amends;

20D; 17R; 4

bipartisan

*Contract Bills, 67% restrictive; 33% open. **All legislation 1st Session, 53% restrictive; 47% open. ***All legislation 2d Session, 87% restrictive; 13% open. **** All legislation 104th Congress, 58% restrictive; 42% open. *****NR
indicates that the legislation being considered by the House for amendment has circumvented standard procedure and was never reported from any House committee. ******PQ Indicates that previous question was ordered on the resolu-
tion. ******* Restrictive rules are those which limit the number of amendments which can be offered, and include so-called modified open and modified closed rules as well as completely closed rules and rules providing for consideration
in the House as opposed to the Committee of the Whole. This definition of restrictive rule is taken from the Republican chart of resolutions reported from the Rules Committee in the 103d Congress. N/A means not available.

LEGISLATION IN THE 104TH CONGRESS, 2ND
SESSION

To date 13 out of 23, or 57% of the bills con-
sidered under rules in the 2nd session of the
104th Congress have been considered under
an irregular procedure which circumvents
the standard committee procedure. They
have been brought to the floor without any
committee reporting them. They are as fol-
lows:

H.R. 1643, to authorize the extension of
nondiscriminatory treatment (MFN) to the
products of Bulgaria.

H.J. Res. 134, making continuing appro-
priations for fiscal year 1996.

H.R. 1358, conveyance of National Marine
Fisheries Service Laboratory at Gloucester,
Massachusetts.

H.R. 2924, the Social Security Guarantee
Act.

H.R. 3021, to guarantee the continuing full
investment of Social Security and other Fed-
eral funds in obligations of the United
States.

H.R. 3019, a further downpayment toward a
balanced budget.

H.R. 2703, the effective Death Penalty and
Public Safety Act of 1996.

H.J. Res. 165, making further continuing
appropriations for fiscal year 1996.

H.R. 125, the Crime Enforcement and Sec-
ond Amendment Restoration Act of 1996.

H.R. 3136, the Contract With America Ad-
vancement Act of 1996.

H.J. Res. 159, tax limitation constitutional
amendment.

H.R. 1675, National Wildlife Refuge
provement Act of 1995.

H.J. Res. 175, making further continuing
appropriations for fiscal year 1996.

THE TRADITION OF OPEN RULES UNDER DEMOCRATIC

MANAGEMENT OF THE HOUSE

Mr. Speaker, several times during this de-
bate my Republican colleagues have asserted
that the Department of Defense authorization
bill was never before considered under an
open rule and therefore they are justified in re-
stricting amendments and not permitting de-
bate on the amount of money to be spent on
ballistic missiles or environmental restoration
or, in total, on defense.

In fact, the longstanding tradition of the
House, when the Democratic Party controlled
this body, was to consider DOD authorization
bills under an open rule. Until the 99th Con-
gress, all DOD authorization bills were consid-
ered under open rules. For example, in each
session of the 98th Congress the annual DOD
authorization bill was considered under an
open rule (H. Res. 197 and H. Res. 494). If
Republicans had offered an open rule, it would
not have been the first such rule for consider-
ation of this important annual authorization bill.

Mr. Speaker, | yield the balance of
my time to the gentleman from Cali-
fornia [Mr. DELLUMS].

The SPEAKER pro tempore. The gen-
tleman from California is recognized
for 5 minutes.

Mr. DELLUMS. Mr. Speaker, | thank
the gentleman from Texas [Mr. FROST]
for his generosity in yielding this time

Im-

to me, and, Mr. Speaker and Members,
we come to the close of this debate. As
| said earlier, this is a debate on the
procedure by which we will discuss the
military policy of this country. Let me
try to place that in proper context.

We now find ourselves in the context
of a post-cold-war world, a significant
period in American world history. We
do not even know quite how to name it.
We simply call it post-cold war. But it
is a moment that provides with it an
enormous opportunity, Mr. Speaker, an
enormous opportunity to redefine our
national security agenda, redefine our
national security strategy in the con-
text of the realities of the post-cold-
war world.

I believe that that new post-cold-war

national security strategy ought to
embrace three elements: First, a
healthy, vibrant American economy,

which means a well-educated, well-in-
formed, well-trained American citi-
zenry, healthy, where there is a com-
mitment to full employment, commit-
ment to our children, commitment to
our future.

The second element of our national
security strategy ought to be a foreign
policy rooted in the notions of preven-
tion, where there is a heavier reliance
on political, economic, social and dip-
lomatic solutions to problems that
would preclude the need to go to the
extraordinary step of war.

And, finally, the third element of our
national security strategy: a properly
sized, properly trained, properly
equipped military to meet the realities
as we move toward the 21st century.

This military budget addresses that
third element.

This military budget, as | said ear-
lier, is to the tune of $267 billion.

Mr. Speaker, let me place that in
context for people who do not under-
stand. America’s military budget is
roughly equivalent to all the other
military budgets in the world com-
bined, and if we add the military budg-
ets of America’s allies in Europe and in
Asia, our friends, combine those budg-
ets, America and its friends spend in
excess of 80 percent of the world’s mili-
tary budget, leaving slightly over 19
percent of the rest of the world’s mili-
tary budget in the hands of, quote, po-
tential adversaries.

We are outspending the rest of the
world, the United States and its
friends, four to one. So this notion
about America’s military budget fall-
ing apart is a farce; it is a bizarre no-
tion,

But we ought to intellectually grap-
ple with each other, Mr. Speaker. | am
prepared to lay down old labels, old

ideas, old paradigms, old policy and old
programs, but let us talk about it.
There is a fiscal dimension to this. The
people who put $13 billion see great
dangers and see the need to march for-
ward almost in cold war fashion. But
there are those of us who see the poten-
tial, the possibilities and the great
promise of moving the world away
from war and moving the world away
from the need to spend so much money
on defense.

We ought to, irrespective of whether
we agree or disagree, have the right to
debate these matters free and open,
and all | ask, in conclusion, Mr. Speak-
er, is the opportunity for free and open
debate. It does not have to be an open
rule. We can have a substantive debate
without having open rule.

This rule is so constricted and so
confined that we cannot even get to
the intelligent rationale that ought to
be the business of the United States
Congress.

I urge my colleagues to oppose this
rule, go back and give us the oppor-
tunity to stand here and carry out our
responsibilities as dignified Members of
the Congress.

Mr. SOLOMON. Mr. Speaker, | yield
myself the balance of my time.

The SPEAKER pro tempore. The gen-
tleman from New York has 2> minutes
remaining.

Mr. SOLOMON. Mr. Speaker, | will
not use all of our time. |I will be as
brief as | can just to point out the gen-
tleman seems to be concerned at our
level of defense spending. He complains
that our budget is much bigger than it
should be. Yet just look across the Pa-
cific, look at the country of the Peo-
ple’s Republic of China who in the last
several years have doubled their de-
fense budget, doubled their defense
budget, and are using, and | will not
yield at this point; my colleague
should not interrupt a closer. The Peo-
ple’s Republic of China are taking the
weapons that they are producing today
and giving it to the stated terrorist na-
tion enemies, professed enemies of this
country like Iran, Iraq, Libya, and oth-
ers, and North Korea. This country’s
first obligation is to be prepared mili-
tarily to defend the interests of the
United States of America around this
world. That is what this budget does.

Mr. Speaker, | yield back the balance
of my time and | move the previous
question on the resolution.

The previous question was ordered.

The SPEAKER pro tempore. The
question is on the resolution.
The question was taken; and the

Speaker pro tempore announced that
the ayes appeared to have it.
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Mr. DELLUMS. Mr. Speaker, | object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were yeas—235, nays
149, not voting 49, as follows:

Evi-
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NAYS—149
Ackerman Gutierrez Pallone
Andrews Hamilton Pastor
Baesler Harman Payne (NJ)
Baldacci Hastings (FL) Payne (VA)
Barcia Hilliard Pelosi
Barrett (WI) Hinchey Peterson (FL)
Becerra Hoke Peterson (MN)
Beilenson Hoyer Pickett
Bentsen Jackson (IL) Pomeroy
Bishop Jackson-Lee Poshard
Bonior (TX) Rahall
Borski Jacobs Reed
Boucher Johnson (CT) Rivers
Brown (CA) Johnson (SD) Roemer
Bryant (TX) Johnston Roybal-Allard
Bunn Kanjorski Rush
Cardin Kennedy (MA) Sabo
Castle Kennelly Sanders
Chapman Kildee Sanford
Clyburn Kleczka Sawyer
Collins (MI) LaFalce Schumer
Condit Lantos Scott
Costello Levin Serrano
Coyne Lewis (GA) Shays
Cummings Lincoln Skaggs
Danner Lipinski Slaughter
DeFazio Lofgren Smith (NJ)
DelLauro Lowey Spratt
Dellums Luther Stark
Deutsch Maloney Stokes
Dingell Martinez Studds
Doggett Martini Thurman
Doyle Mascara Torres
Durbin Matsui Torricelli
Engel McCarthy Towns
Eshoo McDermott Upton
Evans McKinney Velazquez
Farr McNulty Vento
Fattah Meehan Visclosky
Fazio Millender- Volkmer
Fields (LA) McDonald Ward
Filner Minge Watt (NC)
Flake Mink Waxman
Foglietta Moran Weller
Frank (MA) Morella Wise
Furse Nadler Woolsey
Ganske Neal Wynn
Gephardt Obey Yates
Gibbons Olver Zimmer
Gonzalez Orton
Gordon Owens
NOT VOTING—49
Baker (CA) Gallegly Paxon
Baker (LA) Gejdenson Portman
Berman Gunderson Roberts
Bevill Hall (OH) Ros-Lehtinen
Boehner Hayes Roukema
Brown (OH) Herger Scarborough
Brownback Holden Schroeder
Clay Jefferson Skelton
Collins (IL) Jones Stupak
Conyers Kaptur Tanner
Cunningham Laughlin Thornton
Dickey Markey Tiahrt
Dicks McDade Weldon (PA)
Dooley Menendez Williams
Ensign Miller (CA) Zeliff
Fields (TX) Moakley
Ford Molinari
0O 1347

The Clerk announced the following

pairs:

On this vote:

Mr. Dicks for, with Mr. Moakley against.

Mr. Herger for, with Mrs. Collins of Illinois

against.

Mr. Scarborough for,

against.

Mrs. KENNELLY and Mr. SANFORD
changed their vote from

nay.

with Mr.

“yea”

So the resolution was agreed to.

Conyers

[Roll No. 166]
YEAS—235

Abercrombie Frelinghuysen Moorhead
Allard Frisa Murtha
Archer Frost Myers
Armey Funderburk Myrick
Bachus Gekas Nethercutt
Ballenger Geren Neumann
Barr Gilchrest Ney
Barrett (NE) Gillmor Norwood
Bartlett Gilman Nussle
Barton Goodlatte Oberstar
Bass Goodling Ortiz
Bateman Goss Oxley
Bereuter Graham Packard
Bilbray Green (TX) Parker
Bilirakis Greene (UT) Petri
Bliley Greenwood Pombo
Blute Gutknecht Porter
Boehlert Hall (TX) Pryce
Bonilla Hancock Quillen
Bono Hansen Quinn
Brewster Hastert Radanovich
Browder Hastings (WA) Ramstad
Brown (FL) Hayworth Rangel
Bryant (TN) Hefley Regula
Bunning Hefner Richardson
Burr Heineman Riggs
Burton Hilleary Rogers
Buyer Hobson Rohrabacher
Callahan Hoekstra Rose
Calvert Horn Roth
Camp Hostettler Royce
Campbell Houghton Salmon
Canady Hunter Saxton
Chabot Hutchinson Schaefer
Chambliss Hyde Schiff
Chenoweth Inglis Seastrand
Christensen Istook Sensenbrenner
Chrysler Johnson, E. B. Shadegg
Clayton Johnson, Sam Shaw
Clement Kasich Shuster
Clinger Kelly Sisisky
Coble Kennedy (RI) Skeen
Coburn Kim Smith (MI)
Coleman King Smith (TX)
Collins (GA) Kingston Smith (WA)
Combest Klink Solomon
Cooley Klug Souder
Cox Knollenberg Spence
Cramer Kolbe Stearns
Crane LaHood Stenholm
Crapo Largent Stockman
Cremeans Latham Stump
Cubin LaTourette Talent
Davis Lazio Tate
de la Garza Leach Tauzin
Deal Lewis (CA) Taylor (MS)
DelLay Lewis (KY) Taylor (NC)
Diaz-Balart Lightfoot Tejeda
Dixon Linder Thomas
Doolittle Livingston Thompson
Dornan LoBiondo Thornberry
Dreier Longley Torkildsen
Duncan Lucas Traficant
Dunn Manton Vucanovich
Edwards Manzullo Walker
Ehlers McCollum Walsh
Ehrlich McCrery Wamp
Emerson McHale Waters
English McHugh Watts (OK)
Everett Mclnnis Weldon (FL)
Ewing Mclntosh White
Fawell McKeon Whitfield
Flanagan Meek Wicker
Foley Metcalf Wilson
Forbes Meyers Wolf
Fowler Mica Young (AK)
Fox Miller (FL) Young (FL)
Franks (CT) Mollohan
Franks (NJ) Montgomery

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.
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PERSONAL EXPLANATION

Ms. ROS-LEHTINEN. | would have voted
“aye” on House Resolution 430 if | had been
present for this vote.

LEGISLATIVE PROGRAM

(Mr. BONIOR asked and was given
permission to address the House for 1
minute.)

Mr. BONIOR. Mr. Speaker, | yield to
the distinguished majority whip to in-
quire of the schedule for the rest of the
week and for next week.

Mr. DELAY. | am pleased to an-
nounce that we have concluded our leg-
islative business for the week.

On Monday, May 13, the House will
not be in session. On Tuesday, May 14,
the House will meet at 12:30 p.m. for
morning hour and 2 p.m. for legislative
business. Members should note that we
do not anticipate votes until after 5
p.m. on Tuesday, May 14.

Mr. Speaker, on Tuesday next, we
will consider a number of bills under
suspension of the rules. | will not read
through the list at this time, but a
complete schedule will be distributed
to all Members’ offices this afternoon.

After consideration of the suspen-
sions, we will take up H.R. 3230, the Na-
tional Defense Authorization Act for
Fiscal Year 1997, the rule for which was
just passed today.

On Wednesday, May 15, the House
will meet at 9 a.m. and recess imme-
diately for the Former Members’ Day
annual meeting. We expect to resume
legislative business by 10 a.m. and com-
plete consideration of H.R. 3230, the
National Defense Authorization bill.

On Thursday, May 16, the House will
meet at 10 a.m. to consider the fiscal
year 1997 budget resolution.

Mr. Speaker, we should finish legisla-
tive business and have Members on
their way home by 6 p.m. on Thursday,
May 16.

| thank the gentleman for yielding.

Mr. BONIOR. | thank the gentleman
for the information and would ask him
if he plans to consider next week either
of these two bills, the ballistic missile
defense bill or the United Nations com-
mand and control bill.

Mr. DELAY. We do not anticipate
consideration of either of those bills
next week.

Mr. ROEMER. Mr. Speaker, will the
gentleman yield?

Mr. BONIOR. 1 yield to the gen-
tleman from Indiana.

Mr. ROEMER. Mr. Speaker, 1 would
just like to ask the distinguished gen-
tleman from Texas a few questions. As
we enter into the weekend and Moth-
er’s Day, certainly many of us are glad
that we are out now to spend time in
our home districts and see our families.
We would just like to be able to next
week have a certain schedule, so that
it is not a repeat of this week when the
gentleman told us that we would start
votes at 2 and be out at 6 on Tuesday,
and then we did not start votes until 7
and we were going until about 11.
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Certainly on Tuesday of next week,
from the distinguished majority lead-
er’'s comments to us, he said we would
come in at 12:30 and start votes at 5.

Does the gentleman know what time,
then, that we will conclude business
Tuesday night? Will it be 10 or 11? We
certainly do not mind working hard
Tuesday night, but if we could just
have some certainty as to what the
time is.

Mr. DELAY. If the gentleman will
yield further, the gentleman’s concerns
are well founded. We found ourselves in
circumstances that were beyond our
control that caused us to work later
than we anticipated this week. But |
think the gentleman can count on, at
least Tuesday night, going until 10 or
11 at night. We hope to get through the
general debate on the defense bill and
start votes somewhere around 5 and go
until 10 or 11 Tuesday night.

Mr. ROEMER. If the gentleman will
continue to yield, would the gentleman
from Texas be open to starting much
earlier in the morning Tuesday, in-
stead of starting at 12:30, start work-
ing, like people in Indiana, about 7:30,
8 a.m. in the morning, and we get busi-
ness going then to get into this com-
plicated defense bill?

Mr. DELAY. | understand the gentle-
man’s suggestion. | appreciate the sug-
gestion. | do not think other Members
would, in that we are trying to hold to
the schedules as announced many
weeks ago. And Members, particularly
those Members from the West Coast,
need the time to get here by 5 o’clock
Tuesday night or they would have to
fly the “‘red eye’”” Monday night.

It is an announced schedule, it has
been preannounced. Members have al-
ready planned their schedules back in
their districts, and | think it would be
very difficult to start earlier.

Mr. ROEMER. | thank the gen-
tleman.

Mr. BONIOR. I have another question
on the schedule. There have been dis-
cussions and rumors on the floor that
the 3 days at the end of the week, the
last week of May, the 29th, 30th and
31st, might be days that the House may
not meet.

Can the gentleman enlighten us on
the schedule in the latter part of the
Memorial Day weekend schedule?

Mr. DELAY. If the gentleman will
yield further, right now we are hoping
to get our work done on the appropria-
tions bills, and those 3 days, at least at
this point, we are planning on using to
pass appropriations bills. So we antici-
pate working those 3 days.

Mr. ENGEL. Mr. Speaker, will the
gentlemen yield?

Mr. BONIOR. | yield to the gen-
tleman from New York.

Mr. ENGEL. | thank the gentleman
for yielding. | would like to ask the
gentleman from Texas a little more
clarification about Tuesday night.

Does he anticipate votes Tuesday
night on the Defense Authorization Act
as well as the others?

Mr. DELAY. If the gentleman will
yield further, that is correct. There
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will be amendments to the Defense Au-
thorization Act as laid out in the rule,
and we anticipate votes on those
amendments.

Mr. ENGEL. On Tuesday night?

Mr. DELAY. On Tuesday night, start-
ing about 5. The votes could come as
soon as 5.

Mr. ENGEL. So not just votes Tues-
day night on the suspensions, votes
also on the Defense bill?

Mr. DELAY. That is correct.

Mr. ENGEL. | thank the gentleman.

Mr. BONIOR. | thank the gentleman
from Texas.

ADJOURNMENT TO TUESDAY, MAY
14, 1996

Mr. DELAY. Mr. Speaker, | ask unan-
imous consent that when the House ad-
journs today, it adjourn to meet at
12:30 p.m. on Tuesday, May 14, 1996, for
morning hour debates.

The SPEAKER pro tempore (Mr.
LATHAM). Is there objection to the re-
quest of the gentleman from Texas?

There was no objection.

DISPENSING WITH CALENDAR
WEDNESDAY BUSINESS ON
WEDNESDAY NEXT

Mr. DELAY. Mr. Speaker, | ask unan-
imous consent that the business in
order under the Calendar Wednesday
rule be dispensed with on Wednesday
next.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

HOUR OF MEETING ON
WEDNESDAY, MAY 15, 1996

Mr. DELAY. Mr. Speaker, | ask unan-
imous consent that when the House ad-
journs on Tuesday, May 14, 1996, it ad-
journ to meet at 9 a.m. on Wednesday,
May 15, for the purpose of receiving in
this Chamber former Members of Con-
gress.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

ANNOUNCEMENT OF 60-MINUTE
SPECIAL ORDER IN TRIBUTE TO
MEDAL OF HONOR WINNER AD-
MIRAL JOHN BULKELEY AND
AVAILABILITY OF TAPE

(Mr. DORNAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DORNAN. Mr. Speaker, two
items. No. 1, on the first special order
tonight, and | will be doing an hour
tribute to a man who was a legend in
his life, a living Navy legend up until a
few weeks ago, Admiral John Duncan
Bulkeley, Medal of Honor winner, the
man who took General MacArthur off
Corregidor. Fifty-five years on Navy
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active duty and not a single member of
this administration showed up at his
funeral.

Ron Brown, a pleasant chap, got a
week of orations and eulogies. Nothing
for this Medal of Honor winner. No
Senators, no other Congressmen but
myself, no Secretaries of the Navy or
former Secretaries of the Navy. It was
just astounding to me that this great
man was all but ignored. | am doing a
1-hour tribute to him today.

Also in my office is available for any
Member who wants it, any Senator who
wants it, a short tape, 5 or 6 minutes,
about a near orgy held in the Federal
Building down Constitution, and per-
mission was given by some people on
this Hill. See this tape to see what is
happening with Federal buildings and
homosexual galas.

MINIMUM WAGE AND PENTAGON
PORK

(Ms. McKINNEY asked and was given
permission to address the House for 1
minute.)

Ms. MCKINNEY. Mr. Speaker, we’ve
just passed the rule for the Defense Au-
thorization bill.

Soon we will be voting on the Depart-
ment of Defense’s authorization bill. In
that bill, Republican leaders have de-
cided to give the Pentagon $13 billion
more than it asked for. At the same
time, however, the Republican leader-
ship insists on making deep cuts in
Medicare, Medicaid, education, and the
environment in their new budget.

This, we are told, is necessary to bal-
ance the budget. But if that’s the case,
then why does the largest bureaucracy
in the world—the Pentagon—need a $13
billion raise?

How is it that the Pentagon gets a
$13 billion increase, but that low wage
American workers can’t get a .45 cent
increase in their hourly wage?

Mr. Speaker, we can and should bal-
ance the budget. But we should do it by
cutting corporate welfare and reducing
our bloated military budget. And to my
Republican colleagues | say, if you
want to go after wasteful spending,
Pentagon pork is a good place to start.

UNITED STATES HOUSING ACT OF
1996

The text of the bill (H.R. 2406), as
passed by the House on May 9, 1996, is
as follows:

Resolved, That the bill from the Senate (S.
1260) entitled ““An Act to reform and consoli-
date the public and assisted housing pro-
grams of the United States, and to redirect
primary responsibility for these programs
from the Federal Government to States and
localities, and for other purposes’, do pass
with the following amendments: Strike out
all after the enacting clause, and insert:
SECTION 1. SHORT TITLE AND TABLE OF CON-

TENTS.

(a) SHORT TITLE.—This Act may be cited as
the ““United States Housing Act of 1996".

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title and table of contents.
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Sec. 2. Declaration of policy to renew American
neighborhoods.
TITLE I—GENERAL PROVISIONS
101. Statement of purpose.
102. Definitions.
103. Organization of local housing and
management authorities.
Determination of adjusted income and
median income.
Occupancy limitations based on illegal
drug activity and alcohol abuse.
Community work and family self-suffi-
ciency requirement.
Local housing management plans.
Review of plans.
Reporting requirements.
Pet ownership.
Administrative grievance procedure.
Headquarters reserve fund.
Labor standards.
Nondiscrimination.
Prohibition on use of funds.
Inapplicability to Indian housing.
Effective date and regulations.
TITLE 11—PUBLIC HOUSING
Subtitle A—Block Grants

Block grant contracts.

Block grant authority, amount, and
eligibility.

Eligible and required activities.

Determination of grant allocation.

Sanctions for improper use of
amounts.

Subtitle B—Admissions and Occupancy
Requirements

Low-income housing requirement.

Family eligibility.

Preferences for occupancy.

Admission procedures.

Family rental payment.

Lease requirements.

Designated housing for elderly and
disabled families.

Subtitle C—Management

Management procedures.

Housing quality requirements.

Employment of residents.

Resident councils and resident man-
agement corporations.

Management by resident management
corporation.

Transfer of management of certain
housing to independent manager
at request of residents.

Resident opportunity program.

Subtitle D—Homeownership

Sec. 251. Resident homeownership programs.

Subtitle E—Disposition, Demolition, and
Revitalization of Developments

Sec. 261. Requirements for demolition and dis-
position of developments.

Demolition, site revitalization, replace-
ment housing, and choice-based
assistance grants for develop-
ments.

Voluntary voucher system for public
housing.

Subtitle F—General Provisions

271. Conversion to block grant assistance.

272. Payment of non-Federal share.

273. Definitions.

274. Authorization of appropriations for

block grants.

Authorization of appropriations for

operation safe home.

TITLE 111—CHOICE-BASED RENTAL HOUS-
ING AND HOMEOWNERSHIP ASSISTANCE
FOR LOW-INCOME FAMILIES

Subtitle A—Allocation

Sec. 301. Authority to provide housing assist-

ance amounts.

Sec. 302. Contracts with LHMA'’s.

Sec. 303. Eligibility of LHMA’s for assistance

amounts.

Sec.
Sec.
Sec.

Sec. 104.

Sec. 105.

Sec. 106.
107.
108.
109.
110.
111.
112.
113.
114.
115.
116.
117.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

201.
202.

Sec.
Sec.

203.
204.
205.

Sec.
Sec.
Sec.

221.
222.
223.
224,
225.
226.
227.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

231.
232.
233.
234.

Sec.
Sec.
Sec.
Sec.

Sec. 235.

Sec. 236.

Sec. 237.

Sec. 262.

Sec. 263.

Sec.
Sec.
Sec.
Sec.

Sec. 275.
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Sec. 304.
Sec. 305.

Allocation of amounts.
Administrative fees.

Sec. 306. Authorizations of appropriations.
Sec. 307. Conversion of section 8 assistance.

Subtitle B—Choice-Based Housing Assistance
for Eligible Families

Eligible families and preferences for
assistance.

Resident contribution.

Rental indicators.

Lease terms.

Termination of tenancy.

Eligible owners.

Selection of dwelling units.

Eligible dwelling units.

Homeownership option.

Assistance for rental of manufactured
homes.

Subtitle C—Payment of Housing Assistance on
Behalf of Assisted Families

Housing assistance payments
tracts.

Amount of monthly assistance pay-
ment.

Payment standards.

Reasonable rents.

Prohibition of assistance for vacant
rental units.

Subtitle D—General and Miscellaneous
Provisions

371. Definitions.

372. Rental assistance fraud recoveries.

373. Study regarding geographic
centration of assisted families.

TITLE IV—ACCREDITATION AND OVER-
SIGHT OF LOCAL HOUSING AND MAN-
AGEMENT AUTHORITIES

Subtitle A—Housing Foundation and
Accreditation Board

Establishment.

Membership.

Functions.

Initial establishment of standards and
procedures for LHMA compliance.

Powers.

Fees.

407. Reports.

408. GAO Audit.

Subtitle B—Accreditation and Oversight
Standards and Procedures

Sec. 431. Establishment of performance bench-
marks and accreditation proce-
dures.

Financial and performance audit.

Accreditation.

Classification by performance
egory.

Performance agreements for authori-
ties at risk of becoming troubled.

Performance agreements and CDBG
sanctions for troubled LHMA’s.

Option to demand conveyance of title
to or possession of public housing.

Removal of ineffective LHMA'’s.

Mandatory takeover of chronically
troubled PHA'’s.

Treatment of troubled PHA’s.

Maintenance of and access to records.

Annual reports regarding troubled
LHMA’s.

Applicability to resident management
corporations.

TITLE V—REPEALS AND CONFORMING

Sec. 321.
322.
323.
324.
325.
326.
327.
328.
329.
330.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec. 351. con-

Sec. 352.
353.
354.
355.

Sec.
Sec.
Sec.

Sec.
Sec.

Sec. con-

401.
402.
403.
404.

Sec.
Sec.
Sec.
Sec.

405.
406.

Sec.
Sec.
Sec.
Sec.

432.
433.
434.

Sec.
Sec.
Sec. cat-

Sec. 435.

Sec. 436.
Sec. 437.

438.
439.

Sec.
Sec.

440.
441.
442.

Sec.
Sec.
Sec.

Sec. 443.

AMENDMENTS

Sec. 501. Repeals.

Sec. 502. Conforming and technical provisions.

Sec. 503. Amendments to Public and Assisted
Housing Drug Elimination Act of
1990.
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tion.
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Sec. 766. Savings provision.
Sec. 767. Effective date.
Subtitle F—Loan Guarantees for Affordable
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Payment of interest.
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Sec. 776. Limitations on amount of guarantees.
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Subtitle G—Other Housing Assistance for Native
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Sec. 781. Loan guarantees for Indian housing.
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Sec. 801. Short title; reference.

Sec. 802. Statement of purpose.

Sec. 803. Definitions.
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Sec. 809. Effective date.

SEC. 2. DECLARATION OF POLICY TO RENEW

AMERICAN NEIGHBORHOODS.

The Congress hereby declares that—

(1) the Federal Government has a responsibil-
ity to promote the general welfare of the Na-
tion—

(A) by using Federal resources to aid families
and individuals seeking affordable homes that
are safe, clean, and healthy and, in particular,
assisting responsible, deserving citizens who
cannot provide fully for themselves because of
temporary circumstances or factors beyond their
control;

(B) by working to ensure a thriving national
economy and a strong private housing market;
and

(C) by developing effective partnerships
among the Federal Government, State and local
governments, and private entities that allow
government to accept responsibility for fostering
the development of a healthy marketplace and
allow families to prosper without government in-
volvement in their day-to-day activities;

(2) the Federal Government cannot through
its direct action alone provide for the housing of
every American citizen, or even a majority of its
citizens, but it is the responsibility of the Gov-
ernment to promote and protect the independent
and collective actions of private citizens to de-
velop housing and strengthen their own neigh-
borhoods;

(3) the Federal Government should act where
there is a serious need that private citizens or
groups cannot or are not addressing responsibly;

(4) housing is a fundamental and necessary
component of bringing true opportunity to peo-
ple and communities in need, but providing
physical structures to house low-income families
will not by itself pull generations up from pov-
erty;

(5) it is a goal of our Nation that all citizens
have decent and affordable housing; and

(6) our Nation should promote the goal of pro-
viding decent and affordable housing for all
citizens through the efforts and encouragement
of Federal, State, and local governments, and by
promoting and protecting the independent and
collective actions of private citizens, organiza-
tions, and the private sector to develop housing
and strengthen their own neighborhoods.

TITLE I—GENERAL PROVISIONS
SEC. 101. STATEMENT OF PURPOSE.

The purpose of this Act is to promote safe,

clean, and healthy housing that is affordable to
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low-income families, and thereby contribute to
the supply of affordable housing, by—

(1) deregulating and decontrolling public
housing agencies, which in this Act are referred
to as ‘“‘local housing and management authori-
ties”’, and thereby enable them to perform as
property and asset managers;

(2) providing for more flexible use of Federal
assistance to local housing and management au-
thorities, allowing the authorities to leverage
and combine assistance amounts with amounts
obtained from other sources;

(3) facilitating mixed income communities;

(4) increasing accountability and rewarding
effective management of local housing and man-
agement authorities;

(5) creating incentives and economic opportu-
nities for residents of dwelling units assisted by
local housing and management authorities to
work, become self-sufficient, and transition out
of public housing and federally assisted dwell-
ing units;

(6) recreating the existing rental assistance
voucher program so that the use of vouchers
and relationships between landlords and ten-
ants under the program operate in a manner
that more closely resembles the private housing
market; and

(7) remedying troubled local housing and
management authorities and replacing or revi-
talizing severely distressed public housing devel-
opments.

SEC. 102. DEFINITIONS.

For purposes of this Act, the following defini-
tions shall apply:

(1) DISABLED FAMILY.—The term ‘‘disabled
family’”” means a family whose head (or his or
her spouse), or whose sole member, is a person
with disabilities. Such term includes 2 or more
persons with disabilities living together, and 1
or more such persons living with 1 or more per-
sons determined under the regulations of the
Secretary to be essential to their care or well-
being.

(2) DRUG-RELATED CRIMINAL ACTIVITY.—The
term ‘‘drug-related criminal activity’” means the
illegal manufacture, sale, distribution, use, or
possession with intent to manufacture, sell, dis-
tribute, or use, of a controlled substance (as
such term is defined in section 102 of the Con-
trolled Substances Act).

(3) ELDERLY FAMILIES AND NEAR ELDERLY
FAMILIES.—The terms ‘‘elderly family”” and
“near-elderly family”” mean a family whose
head (or his or her spouse), or whose sole mem-
ber, is an elderly person or a near-elderly per-
son, respectively. Such terms include 2 or more
elderly persons or near-elderly persons living to-
gether, and 1 or more such persons living with
1 or more persons determined under the regula-
tions of the Secretary to be essential to their
care or well-being.

(4) ELDERLY PERSON.—The term “‘elderly per-
son’’ means a person who is at least 62 years of
age.

(5) FAMILY.—The term ‘“‘family” includes a
family with or without children, an elderly fam-
ily, a near-elderly family, a disabled family, and
a single person.

(6) INCOME.—The term ‘‘income’ means, with
respect to a family, income from all sources of
each member of the household, as determined in
accordance with criteria prescribed by the appli-
cable local housing and management authority
and the Secretary, except that the following
amounts shall be excluded:

(A) Any amounts not actually received by the
family.

(B) Any amounts that would be eligible for ex-
clusion under section 1613(a)(7) of the Social Se-
curity Act.

(7) LOCAL HOUSING AND MANAGEMENT AUTHOR-
ITY.—The term ““local housing and management
authority’’ is defined in section 103.

(8) LOCAL HOUSING MANAGEMENT PLAN.—The
term “‘local housing management plan’ means,
with respect to any fiscal year, the plan under
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section 107 of a local housing and management
authority for such fiscal year.

(9) LOW-INCOME FAMILY.—The term “‘low-in-
come family’” means a family whose income does
not exceed 80 percent of the median income for
the area, as determined by the Secretary with
adjustments for smaller and larger families, ex-
cept that the Secretary may, for purposes of this
paragraph, establish income ceilings higher or
lower than 80 percent of the median for the area
on the basis of the authority’s findings that
such variations are necessary because of unusu-
ally high or low family incomes.

(10) LOW-INCOME HOUSING.—The term “‘low-
income housing” means dwellings that comply
with the requirements—

(A) under subtitle B of title Il for assistance
under such title for the dwellings; or

(B) under title 111 for rental assistance pay-
ments under such title for the dwellings.

(11) NEAR-ELDERLY PERSON.—The term ‘‘near-
elderly person’ means a person who is at least
55 years of age.

(12) PERSON WITH DISABILITIES.—The term
“‘person with disabilities’” means a person who—

(A) has a disability as defined in section 223
of the Social Security Act; or

(B) has a developmental disability as defined
in section 102 of the Developmental Disabilities
Assistance and Bill of Rights Act.

Such term shall not exclude persons who have
the disease of acquired immunodeficiency syn-
drome or any conditions arising from the etio-
logic agent for acquired immunodeficiency syn-
drome. Notwithstanding any other provision of
law, no individual shall be considered a person
with disabilities, for purposes of eligibility for
public housing under title 11 of this Act, solely
on the basis of any drug or alcohol dependence.
The Secretary shall consult with other appro-
priate Federal agencies to implement the preced-
ing sentence.

(13) PuBLIC HOUSING.—The term “‘public hous-
ing”’ means housing, and all necessary appur-
tenances thereto, that—

(A) is low-income housing or low-income
dwelling units in mixed income housing (as pro-
vided in section 221(c)(2)); and

(B)(i) is subject to an annual block grant con-
tract under title I1; or

(i) was subject to an annual block grant con-
tract under title 11 (or an annual contributions
contract under the United States Housing Act of
1937) which is not in effect, but for which occu-
pancy is limited in accordance with the require-
ments under section 222(a).

(14) SECRETARY.—The term ‘‘Secretary’” means
the Secretary of Housing and Urban Develop-
ment.

(15) STATE.—The term ‘‘State’” means the
States of the United States, the District of Co-
lumbia, the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mariana Is-
lands, Guam, the Virgin Islands, American
Samoa, and any other territory or possession of
the United States and Indian tribes.

(16) VERY LOW-INCOME FAMILY.—The term
“‘very low-income family’” means a low-income
family whose income does not exceed 50 percent
of the median family income for the area, as de-
termined by the Secretary with adjustments for
smaller and larger families, except that the Sec-
retary may, for purposes of this paragraph, es-
tablish income ceilings higher or lower than 50
percent of the median for the area on the basis
of the authority’s findings that such variations
are necessary because of unusually high or low
family incomes.

SEC. 103. ORGANIZATION OF LOCAL HOUSING
AND MANAGEMENT AUTHORITIES.

(a) REQUIREMENTS.—For purposes of this Act,
the terms ‘‘local housing and management au-
thority”” and ‘‘authority”” mean any entity
that—

(1) is—

(A) a public housing agency that was author-
ized under the United States Housing Act of
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1937 to engage in or assist in the development or
operation of low-income housing;

(B) authorized under this Act to engage in or
assist in the development or operation of low-in-
come housing by any State, county, municipal-
ity, or other governmental body or public entity;

(C) an entity authorized by State law to ad-
minister choice-based housing assistance under
title 111; or

(D) an entity selected by the Secretary, pursu-
ant to subtitle B of title IV, to manage housing;
and

(2) complies with the requirements under sub-

section (b).
The term does not include any entity that is In-
dian housing authority for purposes of the Unit-
ed States Housing Act of 1937 (as in effect before
the enactment of this Act) or a tribally des-
ignated housing entity, as such term is defined
in section 704.

(b) GOVERNANCE.—

(1) BOARD OF DIRECTORS.—Each local housing
and management authority shall have a board
of directors or other form of governance as pre-
scribed in State or local law. No person may be
barred from serving on such board or body be-
cause of such person’s residency in a public
housing development or status as an assisted
family under title I11.

(2) RESIDENT MEMBERSHIP.—

(A) IN GENERAL.—Except as provided in sub-
paragraph (B), in localities in which a local
housing and management authority is governed
by a board of directors or other similar body, the
board or body shall include not less than 1 mem-
ber who is an elected public housing resident
member (as such term is defined in paragraph
(5)). If the board includes 2 or more resident
members, at least 1 such member shall be a mem-
ber of an assisted family under title I11.

(B) EXCEPTIONS.—The requirement in sub-
paragraph (A) with respect to elected public
housing resident members and resident members
shall not apply to—

(i) any State or local governing body that
serves as a local housing and management au-
thority for purposes of this Act and whose re-
sponsibilities include substantial activities other
than acting as the local housing and manage-
ment authority, except that such requirement
shall apply to any advisory committee or organi-
zation that is established by such governing
body and whose responsibilities relate only to
the governing body’s functions as a local hous-
ing and management authority for purposes of
this Act;

(ii) any local housing and management au-
thority that owns or operates less than 250 pub-
lic housing dwelling units (including any au-
thority that does not own or operate public
housing);

(iii) any local housing and management au-
thority in a State in which State law specifically
precludes public housing residents or assisted
families from serving on the board of directors or
other similar body of an authority; or

(iv) any local housing and management au-
thority in a State that requires the members of
the board of directors or other similar body of a
local housing and management authority to be
salaried and to serve on a full-time basis.

(3) FuLL PARTICIPATION.—No local housing
and management authority may limit or restrict
the capacity or offices in which a member of
such board or body may serve on such board or
body solely because of the member’s status as a
resident member.

(4) CONFLICTS OF INTEREST.—The Secretary
shall establish guidelines to prevent conflicts of
interest on the part of members of the board or
directors or governing body of a local housing
and management authority.

(5) DEFINITIONS.—For purposes of this sub-
section, the following definitions shall apply:

(A) ELECTED PUBLIC HOUSING RESIDENT MEM-
BER.—The term “‘elected public housing resident
member’’ means, with respect to the local hous-
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ing and management authority involved, an in-
dividual who is a resident member of the board
of directors (or other similar governing body of
the authority) by reason of election to such po-
sition pursuant to an election—

(i) in which eligibility for candidacy in such
election is limited to individuals who—

() maintain their principal residence in a
dwelling unit of public housing administered or
assisted by the authority; and

(I1) have not been convicted of a felony and
do not reside in a household that includes an
individual convicted of a felony;

(ii) in which only residents of dwelling units
of public housing administered by the authority
may vote; and

(iii) that is conducted in accordance with
standards and procedures for such election,
which shall be established by the Secretary.

(B) RESIDENT MEMBER.—The term ‘‘resident
member’”’ means a member of the board of direc-
tors or other similar governing body of a local
housing and management authority who is a
resident of a public housing dwelling unit
owned, administered, or assisted by the author-
ity or is a member of an assisted family (as such
term is defined in section 371) assisted by the
authority.

(c) ESTABLISHMENT OF POLICIES.—ANYy rules,
regulations, policies, standards, and procedures
necessary to implement policies required under
section 107 to be included in the local housing
management plan for a local housing and man-
agement authority shall be approved by the
board of directors or similar governing body of
the authority and shall be publicly available for
review upon request.

SEC. 104. DETERMINATION OF ADJUSTED INCOME
AND MEDIAN INCOME.

(a) ADJUSTED INCOME.—For purposes of this
Act, the term ‘‘adjusted income’” means, with re-
spect to a family, the difference between the in-
come of the members of the family residing in a
dwelling unit or the persons on a lease and the
amount of any income exclusions for the family
under subsections (b) and (c), as determined by
the local housing and management authority.

(b) MANDATORY EXCLUSIONS FROM INCOME.—
In determining adjusted income, a local housing
and management authority shall exclude from
the annual income of a family the following
amounts:

(1) ELDERLY AND DISABLED FAMILIES.—$400 for
any elderly or disabled family.

(2) MEDICAL EXPENSES.—The amount by
which 3 percent of the annual family income is
exceeded by the sum of—

(A) unreimbursed medical expenses of any el-
derly family;

(B) unreimbursed medical expenses of any
nonelderly family, except that this subpara-
graph shall apply only to the extent approved in
appropriation Acts; and

(C) unreimbursed reasonable attendant care
and auxiliary apparatus expenses for each
handicapped member of the family, to the extent
necessary to enable any member of such family
(including such handicapped member) to be em-
ployed.

(3) CHILD CARE EXPENSES.—AnNy reasonable
child care expenses necessary to enable a mem-
ber of the family to be employed or to further his
or her education.

(4) MINORS, STUDENTS, AND PERSONS WITH DIS-
ABILITIES.—$480 for each member of the family
residing in the household (other than the head
of the household or his or her spouse) who is
under 18 years of age or is attending school or
vocational training on a full-time basis, or who
is 18 years of age or older and is a person with
disabilities.

(5) CHILD SUPPORT PAYMENTS.—ANy payment
made by a member of the family for the support
and maintenance of any child who does not re-
side in the household, except that the amount
excluded under this paragraph may not exceed
$480 for each child for whom such payment is
made.
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(c) PERMISSIVE EXCLUSIONS FROM INCOME.—
In determining adjusted income, a local housing
and management authority may, in the discre-
tion of the authority, establish exclusions from
the annual income of a family. Such exclusions
may include the following amounts:

(1) EXCESSIVE TRAVEL EXPENSES.—Excessive
travel expenses in an amount not to exceed $25
per family per week, for employment- or edu-
cation-related travel.

(2) EARNED INCOME.—ANn amount of any
earned income of the family, established at the
discretion of the local housing and management
authority, which may be based on—

(A) all earned income of the family,

(B) the amount earned by particular members
of the family;

(C) the amount earned by families having cer-
tain characteristics; or

(D) the amount earned by families or members
during certain periods or from certain sources.

(3) OTHERS.—Such other amounts for other
purposes, as the local housing and management
authority may establish.

(d) MEDIAN INCOME.—In determining median
incomes (of persons, families, or households) for
an area or establishing any ceilings or limits
based on income under this Act, the Secretary
shall determine or establish area median in-
comes and income ceilings and limits for West-
chester and Rockland Counties, in the State of
New York, as if each such county were an area
not contained within the metropolitan statistical
area in which it is located. In determining such
area median incomes or establishing such in-
come ceilings or limits for the portion of such
metropolitan statistical area that does not in-
clude Westchester or Rockland Counties, the
Secretary shall determine or establish area me-
dian incomes and income ceilings and limits as
if such portion included Westchester and Rock-
land Counties.

SEC. 105. OCCUPANCY LIMITATIONS BASED ON IL-
LEGAL DRUG ACTIVITY AND ALCO-
HOL ABUSE.

(a) INELIGIBILITY BECAUSE OF EVICTION FOR
DRUG-RELATED CRIMINAL ACTIVITY.—Any ten-
ant evicted from housing assisted under title 11
or title 111 by reason of drug-related criminal ac-
tivity (as such term is defined in section 102)
shall not be eligible for any housing assistance
under title 11 or title 111 during the 3-year pe-
riod beginning on the date of such eviction, un-
less the evicted tenant successfully completes a
rehabilitation program approved by the local
housing and management authority (which
shall include a waiver of this subsection if the
circumstances leading to eviction no longer
exist).

(b) INELIGIBILITY OF ILLEGAL DRUG USERS AND
ALCOHOL ABUSERS.—

(1) IN GENERAL.—Notwithstanding any other
provision of law, a local housing and manage-
ment authority shall establish standards for oc-
cupancy in public housing dwelling units and
housing assistance under title 11—

(A) that prohibit occupancy in any public
housing dwelling unit by, and housing assist-
ance under title 11 for, any person—

(i) who the local housing and management
authority determines is illegally using a con-
trolled substance; or

(ii) if the local housing and management au-
thority determines that it has reasonable cause
to believe that such person’s illegal use (or pat-
tern of illegal use) of a controlled substance, or
abuse (or pattern of abuse) of alcohol, may
interfere with the health, safety, or right to
peaceful enjoyment of the premises by other
residents of the project; and

(B) that allow the local housing and manage-
ment authority to terminate the tenancy in any
public housing unit of, and the housing assist-
ance under title 11 for, any person—

(i) who the local housing and management
authority determines is illegally using a con-
trolled substance; or

(ii) whose illegal use of a controlled sub-
stance, or whose abuse of alcohol, is determined
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by the local housing and management authority
to interfere with the health, safety, or right to
peaceful enjoyment of the premises by other
residents of the project.

(2) CONSIDERATION OF REHABILITATION.—IN
determining whether, pursuant to paragraph
(1), to deny occupancy or assistance to any per-
son based on a pattern of use of a controlled
substance or a pattern of abuse of alcohol, a
local housing and management authority may
consider whether such person—

(A) has successfully completed a supervised
drug or alcohol rehabilitation program (as ap-
plicable) and is no longer engaging in the illegal
use of a controlled substance or abuse of alcohol
(as applicable);

(B) has otherwise been rehabilitated success-
fully and is no longer engaging in the illegal use
of a controlled substance or abuse of alcohol (as
applicable); or

(C) is participating in a supervised drug or al-
cohol rehabilitation program (as applicable) and
is no longer engaging in the illegal use of a con-
trolled substance or abuse of alcohol (as appli-
cable).

(c) OTHER SCREENING.—A local housing and
management authority may deny occupancy as
provided in section 642 of the Housing and Com-
munity Development Act of 1992.

(d) LIMITATION ON ADMISSION OF PERSONS
CONVICTED OF DRUG-RELATED OFFENSES.—Not-
withstanding any other provision of law, each
local housing and management authority shall
prohibit admission and occupancy to public
housing dwelling units by, and assistance under
title 111 to, any person who, after the date of the
enactment of this Act, has been convicted of ille-
gal possession with intent to sell any controlled
substance (as such term is defined in the Con-
trolled Substances Act). This subsection may not
be construed to require the termination of ten-
ancy or eviction of any member of a household
residing in public housing, or the termination of
assistance of any member of an assisted family,
who is not a person described in the preceding
sentence.

SEC. 106. COMMUNITY WORK AND FAMILY SELF-
SUFFICIENCY REQUIREMENT.

(a) REQUIREMENT.—EXxcept as provided in sub-
section (c), each local housing and management
authority shall require, as a condition of occu-
pancy of a public housing dwelling unit by a
family and of providing housing assistance
under title 111 on behalf of a family, that each
adult
member of the family shall contribute not less
than 8 hours of work per month within the com-
munity in which the family resides. The require-
ment under this subsection shall be incorporated
in the terms of the tenant self-sufficiency con-
tract under subsection (b).

(b) TENANT SELF-SUFFICIENCY CONTRACT.—

(1) REQUIREMENT.—EXxcept as provided in sub-
section (c), each local housing and management
authority shall require, as a condition of occu-
pancy of a public housing dwelling unit by a
family and of providing housing assistance
under title 111 on behalf of a family, that each
adult member of the family who has custody of,
or is responsible for, a minor living in his or her
care shall enter into a legally enforceable self-
sufficiency contract under this section with the
authority.

(2) CONTRACT TERMS.—The terms of a self-suf-
ficiency contract under this subsection shall be
established pursuant to consultation between
the authority and the family and shall include
a plan for the resident’s or family’s residency in
housing assisted under this Act that provides—

(A) a date specific by which the resident or
family will graduate from or terminate tenancy
in such housing;

(B) specific interim and final performance tar-
gets and deadlines relating to self-sufficiency,
which may relate to education, school participa-
tion, substance and alcohol abuse counseling,
mental health support, jobs and skills training,
and any other factors the authority considers
appropriate; and
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(C) any resources, services, and assistance re-
lating to self-sufficiency to be made available to
the resident or family.

(3) INCORPORATION INTO LEASE.—A self-suffi-
ciency contract under this subsection shall be
incorporated by reference into a lease under sec-
tion 226 or 324, as applicable, and the terms of
such contract shall be terms of the lease for
which violation may result in—

(A) termination of tenancy, pursuant to sec-
tion 226(4) or 325(a)(1), as applicable; or

(B) withholding of assistance under this Act.
The contract shall provide that the local hous-
ing and management authority or the resident
who is a party to the contract may enforce the
contract through an administrative grievance
procedure under section 111.

(4) PARTNERSHIPS FOR SELF-SUFFICIENCY AC-
TIVITIES.—A local housing and management au-
thority may enter into such agreements and
form such partnerships as may be necessary,
with State and local agencies, nonprofit organi-
zations, academic institutions, and other enti-
ties who have experience or expertise in provid-
ing services, activities, training, and other as-
sistance designed to facilitate low- and very-low
income families achieving self-sufficiency.

(5) CHANGED CIRCUMSTANCES.—A self-suffi-
ciency contract under this subsection shall pro-
vide for modification in writing and that the
local housing and management authority may
for good cause or changed circumstances waive
conditions under the contract.

(6) MODEL CONTRACTS.—The Secretary shall,
in consultation with organizations and groups
representing resident councils and residents of
housing assisted under this Act, develop a model
self-sufficiency contract for use under this sub-
section. The Secretary shall provide local hous-
ing and management authorities with technical
assistance and advice regarding such contracts.

(c) EXEMPTIONS.—A local housing and man-
agement authority shall provide for the exemp-
tion, from the applicability of the requirements
under subsections (a) and (b)(1), of each indi-
vidual who is—

(1) an elderly person and unable, as deter-
mined in accordance with guidelines established
by the Secretary, to comply with the require-
ment;

(2) a person with disabilities and unable (as so
determined) to comply with the requirement;

(3) working, attending school or vocational
training, or otherwise complying with work re-
quirements applicable under other public assist-
ance programs, and unable (as so determined) to
comply with the requirement; or

(4) otherwise physically impaired, as certified
by a doctor, and is therefore unable to comply
with the requirement.

SEC. 107. LOCAL HOUSING MANAGEMENT PLANS.

(a) IN GENERAL.—In accordance with this sec-
tion, the Secretary shall provide for each local
housing and management authority to submit to
the Secretary a local housing management plan
under this section for each fiscal year that de-
scribes the mission of the local housing and
management authority and the goals, objectives,
and policies of the authority to meet the hous-
ing needs of low-income families in the jurisdic-
tion of the authority.

(b) PROCEDURES.—The Secretary shall estab-
lish requirements and procedures for submission
and review of plans and for the contents of such
plans. Such procedures shall provide for local
housing and management authorities to, at the
option of the authority, submit plans under this
section together with, or as part of, the com-
prehensive housing affordability strategy under
section 105 of the Cranston-Gonzalez National
Affordable Housing Act (or any consolidated
plan incorporating such strategy) for the rel-
evant jurisdiction and for concomitant review of
such plans.

(c) CONTENTS.—A local housing management
plan under this section for a local housing and
management authority shall contain the follow-
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ing information relating to the upcoming fiscal
year for which the assistance under this Act is
to be made available:

(1) FINANCIAL RESOURCES.—AN operating
budget for the authority that includes—

(A) a description of the financial resources
available to the authority;

(B) the uses to which such resources will be
committed, including eligible and required ac-
tivities under section 203 to be assisted, housing
assistance to be provided under title 111, and ad-
ministrative, management, maintenance, and
capital improvement activities to be carried out;
and

(C) an estimate of the market rent value of
each public housing development of the author-
ity.

(2) POPULATION SERVED.—A statement of the
policies of the authority governing eligibility,
admissions, and occupancy of families with re-
spect to public housing dwelling units and hous-
ing assistance under title 111, including—

(A) the requirements for eligibility for such
units and assistance and the method by which
eligibility will be determined and verified;

(B) the requirements for selection and admis-
sions of eligible families for such units and as-
sistance, including any preferences established
under section 223 or 321(e) and the criteria for
selection under section 222(b) and (c);

(C) the procedures for assignment of families
admitted to dwelling units owned, operated, or
assisted by the authority;

(D) any standards and requirements for occu-
pancy of public housing dwelling units and
units assisted under title 111, including condi-
tions for continued occupancy, termination of
tenancy, eviction, and termination of housing
assistance under section 321(g);

(E) the criteria under subsection (f) of section
321 for providing and denying housing assist-
ance under title 111 to families moving into the
jurisdiction of the authority;

(F) the fair housing policy of the authority;
and

(G) the procedures for outreach efforts (in-
cluding efforts that are planned and that have
been executed) to homeless families and to enti-
ties providing assistance to homeless families, in
the jurisdiction of the authority.

(3) RENT DETERMINATION.—A statement of the
policies of the authority governing rents
charged for public housing dwelling units and
rental contributions of assisted families under
title 111, including—

(A) the methods by which such rents are de-
termined under section 225 and such contribu-
tions are determined under section 322;

(B) an analysis of how such methods affect—

(i) the ability of the authority to provide
housing assistance for families having a broad
range of incomes;

(ii) the affordability of housing for families
having incomes that do not exceed 30 percent of
the median family income for the area; and

(iii) the availability of other financial re-
sources to the authority.

(4) QUALITY STANDARDS FOR MAINTENANCE
AND MANAGEMENT.—A statement of the stand-
ards and policies of the authority governing
maintenance and management of housing
owned and operated by the authority, and man-
agement of the local housing and management
authority, including—

(A) housing quality standards in effect pursu-
ant to sections 232 and 328 and any certifi-
cations required under such sections;

(B) routine and preventative maintenance
policies for public housing;

(C) emergency and disaster plans for public
housing;

(D) rent collection and security policies for
public housing;

(E) priorities and improvements for manage-
ment of public housing; and

(F) priorities and improvements for manage-
ment of the authority, including improvement of
electronic information systems to facilitate man-
agerial capacity and efficiency.
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(5) GRIEVANCE PROCEDURE.—A statement of
the grievance procedures of the authority under
section 111.

(6) CAPITAL IMPROVEMENTS.—With respect to
public housing developments owned or operated
by the authority, a plan describing—

(A) the capital improvements necessary to en-
sure long-term physical and social viability of
the developments; and

(B) the priorities of the authority for capital
improvements based on analysis of available fi-
nancial resources, consultation with residents,
and health and safety considerations.

(7) DEMOLITION AND DISPOSITION.—With re-
spect to public housing developments owned or
operated by the authority—

(A) a description of any such housing to be
demolished or disposed of under subtitle E of
title 11;

(B) a timetable for such demolition or disposi-
tion; and

(C) any information required under section
261(h) with respect to such demolition or dis-
position.

(8) DESIGNATION OF HOUSING FOR ELDERLY
AND DISABLED FAMILIES.—With respect to public
housing developments owned or operated by the
authority, a description of any developments (or
portions thereof) that the authority has des-
ignated or will designate for occupancy by el-
derly and disabled families in accordance with
section 227 and any information required under
section 227(d) for such designated developments.

(9) CONVERSION OF PUBLIC HOUSING.—With re-
spect to public housing owned or operated by
the authority, a description of any building or
buildings that the authority is required under
section 203(b) to convert to housing assistance
under title 111, an analysis of such buildings
showing that the buildings meet the require-
ments under such section for such conversion,
and a statement of the amount of grant amounts
under title 1l to be used for rental assistance
under title 111.

(10) HOMEOWNERSHIP ACTIVITIES.—A descrip-
tion of any homeownership programs of the au-
thority under subtitle D of title Il or section 329
for the authority and the requirements and as-
sistance available under such programs.

(11) COORDINATION WITH WELFARE AND OTHER
APPROPRIATE AGENCIES.—A description of how
the authority will coordinate with State welfare
agencies and other appropriate Federal, State,
or local government agencies or nongovernment
agencies or entities to ensure that public hous-
ing residents and assisted families will be pro-
vided with access to resources to assist in ob-
taining employment and achieving self-suffi-
ciency.

(12) SAFETY AND CRIME PREVENTION.—A de-
scription of the policies established by the au-
thority that increase or maintain the safety of
public housing residents, facilitate the authority
undertaking crime prevention measures (such as
community policing, where appropriate), allow
resident input and involvement, and allow for
creative methods to increase public housing resi-
dent safety by coordinating crime prevention ef-
forts between the authority and Federal, State,
and local law enforcement officials. Further-
more, to assure the safety of public housing resi-
dents, the requirements will include use of tres-
pass laws by the authority to keep evicted ten-
ants or criminals out of public housing property.

(13) POLICIES FOR LOSS OF HOUSING ASSIST-
ANCE.—A description of policies of the authority
requiring the loss of housing assistance and ten-
ancy under titles Il and 111, pursuant to sec-
tions 222(e) and 321(g).

(d) 5-YEAR PLAN.—Each local housing man-
agement plan under this section for a local
housing and management authority shall con-
tain, with respect to the 5-year period beginning
with the fiscal year for which the plan is sub-
mitted, the following information:

(1) STATEMENT OF MISSION.—A statement of
the mission of the authority for serving the
needs of low-income families in the jurisdiction
of authority during such period.
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(2) GOALS AND OBJECTIVES.—A statement of
the goals and objectives of the authority that
will enable the authority to serve the needs
identified pursuant to paragraph (1) during
such period.

(3) CAPITAL IMPROVEMENT OVERVIEW.—If the
authority will provide capital improvements for
public housing developments during such pe-
riod, an overview of such improvements, the ra-
tionale for such improvements, and an analysis
of how such improvements will enable the au-
thority to meet its goals, objectives, and mission.

(e) CITIZEN PARTICIPATION.—

(1) IN GENERAL.—Before submitting a plan
under this section or an amendment under sec-
tion 108(f) to a plan, a local housing and man-
agement authority shall make the plan or
amendment publicly available in a manner that
affords affected public housing residents and as-
sisted families under title 111, citizens, public
agencies, entities providing assistance and serv-
ices for homeless families, and other interested
parties an opportunity, for a period not shorter
than 60 days and ending at a time that reason-
ably provides for compliance with the require-
ments of paragraph (2), to examine its content
and to submit comments to the authority.

(2) CONSIDERATION OF COMMENTS.—A local
housing and management authority shall con-
sider any comments or views provided pursuant
to paragraph (1) in preparing a final plan or
amendment for submission to the Secretary. A
summary of such comments or views shall be at-
tached to the plan, amendment, or report sub-
mitted. The submitted plan, amendment, or re-
port shall be made publicly available upon sub-
mission.

(f) LocaL RevieEw.—Before submitting a plan
under this section to the Secretary, the local
housing and management authority shall submit
the plan to any local elected official or officials
responsible for appointing the members of the
board of directors (or other similar governing
body) of the local housing and management au-
thority for review and approval.

(9) PLANS FOR SMALL LHMA’s AND LHMA'’S
ADMINISTERING ONLY RENTAL ASSISTANCE.—The
Secretary shall establish requirements for sub-
mission of plans under this section and the in-
formation to be included in such plans applica-
ble to housing and management authorities that
own or operate less than 250 public housing
dwelling units and shall establish requirements
for such submission and information applicable
to authorities that only administer housing as-
sistance under title 111 (and do not own or oper-
ate public housing). Such requirements shall
waive any requirements under this section that
the Secretary determines are burdensome or un-
necessary for such agencies.

SEC. 108. REVIEW OF PLANS.

(a) REVIEW AND NOTICE.—

(1) ReEVIEW.—The Secretary shall conduct a
limited review of each local housing manage-
ment plan submitted to the Secretary to ensure
that the plan is complete and complies with the
requirements of section 107. The Secretary shall
have the discretion to review a plan only to the
extent that the Secretary considers review is
necessary.

(2) NoTICE.—The Secretary shall notify each
local housing and management authority sub-
mitting a plan whether the plan complies with
such requirements not later than 75 days after
receiving the plan. If the Secretary does not no-
tify the local housing and management author-
ity, as required under this subsection and sub-
section (b), the plan shall be considered, for
purposes of this Act, to have been determined to
comply with the requirements under section 107
and the authority shall be considered to have
been notified of compliance upon the expiration
of such 75-day period.

(b) NOTICE OF REASONS FOR DETERMINATION
OF NONCOMPLIANCE.—If the Secretary deter-
mines that a plan, as submitted, does not com-
ply with the requirements under section 107, the
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Secretary shall specify in the notice under sub-
section (a) the reasons for the noncompliance
and any modifications necessary for the plan to
meet the requirements under section 107.

(c) STANDARDS FOR DETERMINATION OF NON-
COMPLIANCE.—The Secretary may determine
that a plan does not comply with the require-
ments under section 107 only if—

(1) the plan is incomplete in significant mat-
ters required under such section;

(2) there is evidence available to the Secretary
that challenges, in a substantial manner, any
information provided in the plan;

(3) the Secretary determines that the plan
does not comply with Federal law or violates the
purposes of this Act because it fails to provide
housing that will be viable on a long-term basis
at a reasonable cost;

(4) the plan plainly fails to adequately iden-
tify the needs of low-income families for housing
assistance in the jurisdiction of the authority;

(5) the plan plainly fails to adequately iden-
tify the capital improvement needs for public
housing developments in the jurisdiction of the
authority;

(6) the activities identified in the plan are
plainly inappropriate to address the needs iden-
tified in the plan; or

(7) the plan is inconsistent with the require-
ments of this Act.

(d) TREATMENT OF EXISTING PLANS.—Notwith-
standing any other provision of this title, a local
housing and management authority shall be
considered to have submitted a plan under this
section if the authority has submitted to the
Secretary a comprehensive plan under section
14(e) of the United States Housing Act of 1937
(as in effect immediately before the enactment of
this Act) or under the comprehensive improve-
ment assistance program under such section 14,
and the Secretary has approved such plan, be-
fore January 1, 1994. The Secretary shall pro-
vide specific procedures and requirements for
such authorities to amend such plans by submit-
ting only such additional information as is nec-
essary to comply with the requirements of sec-
tion 107.

(e) ACTIONS TO CHANGE PLAN.—A local hous-
ing and management authority that has submit-
ted a plan under section 107 may change actions
or policies described in the plan before submis-
sion and review of the plan of the authority for
the next fiscal year only if—

(1) in the case of costly or nonroutine
changes, the authority submits to the Secretary
an amendment to the plan under subsection (f)
which is reviewed in accordance with such sub-
section; or

(2) in the case of inexpensive or routine
changes, the authority describes such changes
in such local housing management plan for the
next fiscal year.

(f) AMENDMENTS TO PLAN.—

(1) IN GENERAL.—During the annual or 5-year
period covered by the plan for a local housing
and management authority, the authority may
submit to the Secretary any amendments to the

lan.

P (2) ReEVIEW.—The Secretary shall conduct a
limited review of each proposed amendment sub-
mitted under this subsection to determine
whether the plan, as amended by the amend-
ment, complies with the requirements of section
107 and notify each local housing and manage-
ment authority submitting the amendment
whether the plan, as amended, complies with
such requirements not later than 30 days after
receiving the amendment. If the Secretary deter-
mines that a plan, as amended, does not comply
with the requirements under section 107, such
notice shall indicate the reasons for the non-
compliance and any modifications necessary for
the plan to meet the requirements under section
107. If the Secretary does not notify the local
housing and management authority as required
under this paragraph, the plan, as amended,
shall be considered, for purposes of this section,
to comply with the requirements under section
107.
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(3) STANDARDS FOR DETERMINATION OF NON-
COMPLIANCE.—The Secretary may determine
that a plan, as amended by a proposed amend-
ment, does not comply with the requirements
under section 107 only if—

(A) the plan, as amended, would be subject to
a determination of noncompliance in accordance
with the provisions of subsection (c); or

(B) the Secretary determines that—

(i) the proposed amendment is plainly incon-
sistent with the activities specified in the plan;
or

(ii) there is evidence that challenges, in a sub-
stantial manner, any information contained in
the amendment; or

(3) the Secretary determines that the plan, as
amended, violates the purposes of this Act be-
cause it fails to provide housing that will be via-
ble on a long-term basis at a reasonable cost;

(4) AMENDMENTS TO EXTEND TIME OF PER-
FORMANCE.—Notwithstanding any other provi-
sion of this subsection, the Secretary may not
determine that any amendment to the plan of a
local housing and management authority that
extends the time for performance of activities as-
sisted with amounts provided under this title
fails to comply with the requirements under sec-
tion 107 if the Secretary has not provided the
amount of assistance set forth in the plan or has
not provided the assistance in a timely manner.
SEC. 109. REPORTING REQUIREMENTS.

(a) PERFORMANCE AND EVALUATION REPORT.—
Each local housing and management authority
shall annually submit to the Accreditation
Board established under section 401, on a date
determined by such Board, a performance and
evaluation report concerning the use of funds
made available under this Act. The report of the
local housing and management authority shall
include an assessment by the authority of the
relationship of such use of funds made available
under this Act, as well as the use of other funds,
to the needs identified in the local housing man-
agement plan and to the purposes of this Act.
The local housing and management authority
shall certify that the report was available for re-
view and comment by affected tenants prior to
its submission to the Board.

(b) ReViIEwW OF LHMA’s.—The Accreditation
Board established under section 401 shall, at
least on an annual basis, make such reviews as
may be necessary or appropriate to determine
whether each local housing and management
authority receiving assistance under this sec-
tion—

(1) has carried out its activities under this Act
in a timely manner and in accordance with its
local housing management plan;

(2) has a continuing capacity to carry out its
local housing management plan in a timely
manner; and

(3) has satisfied, or has made reasonable
progress towards satisfying, such performance
standards as shall be prescribed by the Board.

(c) REcorDs.—Each local housing and man-
agement authority shall collect, maintain, and
submit to the Accreditation Board established
under section 401 such data and other program
records as the Board may require, in such form
and in accordance with such schedule as the
Board may establish.

SEC. 110. PET OWNERSHIP.

(a) IN GENERAL.—Except as provided in sub-
sections (b) and (c), a resident of a public hous-
ing dwelling unit or an assisted dwelling unit
(as such term is defined in section 371) may own
common household pets or have common house-
hold pets present in the dwelling unit of such
resident to the extent allowed by the local hous-
ing and management authority or the owner of
the assisted dwelling unit, respectively.

(b) FEDERALLY ASSISTED RENTAL HOUSING FOR
THE ELDERLY OR DISABLED.—Pet ownership in
housing assisted under this Act that is federally
assisted rental housing for the elderly or handi-
capped (as such term is defined in section 227 of
the Housing and Urban-Rural Recovery Act of
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1983) shall be governed by the provisions of sec-
tion 227 of such Act.

(c) ELDERLY FAMILIES IN PUBLIC AND AS-
SISTED HOUSING.—Responsible ownership of
common household pets shall not be denied any
elderly or disabled family who resides in a
dwelling unit in public housing or an assisted
dwelling unit (as such term is defined in section
371), subject to the reasonable requirements of
the local housing and management authority or
the owner of the assisted dwelling unit, as ap-
plicable. This subsection shall not apply to units
in public housing or assisted dwelling units that
are located in federally assisted rental housing
for the elderly or handicapped referred to in
subsection (b).

SEC. 111. ADMINISTRATIVE GRIEVANCE PROCE-
DURE.

(a) REQUIREMENTS.—Each local housing and
management authority receiving assistance
under this Act shall establish and implement an
administrative grievance procedure under which
residents of public housing will—

(1) be advised of the specific grounds of any
proposed adverse local housing and manage-
ment authority action;

(2) have an opportunity for a hearing before
an impartial party (including appropriate em-
ployees of the local housing and management
authority) upon timely request within a reason-
able period of time;

(3) have an opportunity to examine any docu-
ments or records or regulations related to the
proposed action;

(4) be entitled to be represented by another
person of their choice at any hearing;

(5) be entitled to ask questions of witnesses
and have others make statements on their be-
half; and

(6) be entitled to receive a written decision by
the local housing and management authority on
the proposed action.

(b) EXCLUSION FROM ADMINISTRATIVE PROCE-
DURE OF GRIEVANCES CONCERNING EVICTIONS
FROM PuBLIC HOUSING.—A local housing and
management authority shall exclude from its
procedure established under subsection (a) any
grievance concerning an eviction from or termi-
nation of tenancy in public housing in any
State which requires that, prior to eviction, a
resident be provided a hearing in court which
the Secretary determines provides the basic ele-
ments of due process.

(c) INAPPLICABILITY TO CHOICE-BASED RENTAL
HOUSING ASSISTANCE.—This section may not be
construed to require any local housing and
management authority to establish or implement
an administrative grievance procedure with re-
spect to assisted families under title I11.

SEC. 112. HEADQUARTERS RESERVE FUND.

(a) ANNUAL RESERVATION OF AMOUNTS.—Not-
withstanding any other provision of law, the
Secretary may retain not more than 3 percent of
the amounts appropriated to carry out title 11
for any fiscal year for use in accordance with
this section.

(b) USE OF AMOUNTS.—Any amounts that are
retained under subsection (a) or appropriated or
otherwise made available for use under this sec-
tion shall be available for subsequent allocation
to specific areas and communities, and may only
be used for the Department of Housing and
Urban Development and—

(1) unforeseen housing needs resulting from
natural and other disasters;

(2) housing needs resulting from emergencies,
as certified by the Secretary, other than such
disasters;

(3) housing needs related to a settlement of
litigation, including settlement of fair housing
litigation;

(4) providing technical assistance, training,
and electronic information systems for the De-
partment of Housing and Urban Development,
local housing and management authorities, resi-
dents, resident councils, and resident manage-
ment corporations to improve management of
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such authorities, except that the provision of as-
sistance under this paragraph may not involve
expenditure of amounts retained under sub-
section (a) for travel;

(5)(A) providing technical assistance, directly
or indirectly, for local housing and management
authorities, residents, resident councils, resident
management corporations, and nonprofit and
other entities in connection with implementation
of a homeownership program under section 251,
except that grants under this paragraph may
not exceed $100,000; and (B) establishing a pub-
lic housing homeownership program data base;
and

(6) needs related to the Secretary’s actions re-
garding troubled local housing and management
authorities under this Act.

Housing needs under this subsection may be met
through the provision of assistance in accord-
ance with title 11 or title 111, or both.

SEC. 113. LABOR STANDARDS.

(&) IN GENERAL.—AnNy contract for grants,
sale, or lease pursuant to this Act relating to
public housing shall contain the following pro-
visions:

(1) OPERATION.—A provision requiring that
not less than the wages prevailing in the local-
ity, as determined or adopted (subsequent to a
determination under applicable State or local
law) by the Secretary, shall be paid to all con-
tractors and persons employed in the operation
of the low-income housing development in-
volved.

(2) PRODUCTION.—A provision that not less

than the wages prevailing in the locality, as
predetermined by the Secretary of Labor pursu-
ant to the Davis-Bacon Act (40 U.S.C. 276a-
276a-5), shall be paid to all laborers and me-
chanics employed in the production of the devel-
opment involved.
The Secretary shall require certification as to
compliance with the provisions of this section
before making any payment under such con-
tract.

(b) EXCEPTIONS.—Subsection (a) and the pro-
visions relating to wages (pursuant to sub-
section (a)) in any contract for grants, sale, or
lease pursuant to this Act relating to public
housing, shall not apply to any of the following
individuals:

(1) VOLUNTEERS.—AnNYy individual who—

(A) performs services for which the individual
volunteered;

(B)(i) does not receive compensation for such
services; or

(ii) is paid expenses, reasonable benefits, or a
nominal fee for such services; and

(C) is not otherwise employed at any time in
the construction work.

(2) RESIDENTS EMPLOYED BY LHMA.—ANYy resi-
dent of a public housing development who (A) is
an employee of the local housing and manage-
ment authority for the development, (B) per-
forms services in connection with the operation
of a low-income housing project owned or man-
aged by such authority, and (C) is not a member
of a bargaining unit represented by a union
that has a collective bargaining agreement with
the local housing and management authority.

(3) RESIDENTS IN TRAINING PROGRAMS.—ANy
individuals participating in a job training pro-
gram or other program designed to promote eco-
nomic self-sufficiency.

(c) DEFINITION.—For purposes of this section,
the terms ‘‘operation” and ‘‘production’ have
the meanings given the term in section 273.

SEC. 114. NONDISCRIMINATION.

(@) IN GENERAL.—No person in the United
States shall on the grounds of race, color, na-
tional origin, religion, or sex be excluded from
participation in, be denied the benefits of, or be
subjected to discrimination under any program
or activity funded in whole or in part with
amounts made available under this Act. Any
prohibition against discrimination on the basis
of age under the Age Discrimination Act of 1975
or with respect to an otherwise qualified handi-
capped individual as provided in section 504 of
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the Rehabilitation Act of 1973 shall also apply
to any such program or activity.

(b) CiviL RIGHTS COMPLIANCE.—Each local
housing and management authority that re-
ceives grant amounts under this Act shall use
such amounts and carry out its local housing
management plan approved under section 108 in
conformity with title VI of the Civil Rights Act
of 1964, the Fair Housing Act, section 504 of the
Rehabilitation Act of 1973, the Age Discrimina-
tion Act of 1975, and the Americans With Dis-
abilities Act of 1990, and shall affirmatively fur-
ther fair housing.

SEC. 115. PROHIBITION ON USE OF FUNDS.

None of the funds made available to the De-
partment of Housing and Urban Development to
carry out this Act, which are obligated to State
or local governments, local housing and man-
agement authorities, housing finance agencies,
or other public or quasi-public housing agencies,
shall be used to indemnify contractors or sub-
contractors of the government or agency against
costs associated with judgments of infringement
of intellectual property rights.

SEC. 116. INAPPLICABILITY TO INDIAN HOUSING.

Except as specifically provided by law, the
provisions of this title, and titles II, 111, and IV
shall not apply to public housing developed or
operated pursuant to a contract between the
Secretary and an Indian housing authority or
to housing assisted under the Native American
Housing Assistance and Self-Determination Act
of 1996.

SEC. 117. EFFECTIVE DATE AND REGULATIONS.

(a) EFFECTIVE DATE.—The provisions of this
Act and the amendments made by this Act shall
take effect and shall apply on the date of the
enactment of this Act, unless such provisions or
amendments specifically provide for effective-
ness or applicability on another date certain.

(b) REGULATIONS.—The Secretary may issue
any regulations necessary to carry out this Act.

(c) RULE OF CONSTRUCTION.—AnNYy failure by
the Secretary to issue any regulations author-
ized under subsection (b) shall not affect the ef-
fectiveness of any provision of this Act or any
amendment made by this Act.

TITLE 11—PUBLIC HOUSING
Subtitle A—Block Grants
SEC. 201. BLOCK GRANT CONTRACTS.

(@) IN GENERAL.—The Secretary shall enter
into contracts with local housing and manage-
ment authorities under which—

(1) the Secretary agrees to make a block grant
under this title, in the amount provided under
section 202(c), for assistance for low-income
housing to the local housing and management
authority for each fiscal year covered by the
contract; and

(2) the authority agrees—

(A) to provide safe, clean, and healthy hous-
ing that is affordable to low-income families and
services for families in such housing;

(B) to operate, or provide for the operation, of
such housing in a financially sound manner;

(C) to use the block grant amounts in accord-
ance with this title and the local housing man-
agement plan for the authority that complies
with the requirements of section 107;

(D) to involve residents of housing assisted
with block grant amounts in functions and deci-
sions relating to management and the quality of
life in such housing;

(E) that the management of the public hous-
ing of the authority shall be subject to actions
authorized under subtitle B of title 1V;

(F) that the Secretary may take actions under
section 205 with respect to improper use of grant
amounts provided under the contract; and

(G) to otherwise comply with the requirements
under this title.

(b) MobDIFICATION.—Contracts and agreements
between the Secretary and a local housing and
management authority may not be amended in a
manner which would—

(1) impair the rights of—
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(A) leaseholders for units assisted pursuant to
a contract or agreement; or

(B) the holders of any outstanding obligations
of the local housing and management authority
involved for which annual contributions have
been pledged; or

(2) provide for payment of block grant
amounts under this title in an amount exceeding
the allocation for the authority determined
under section 204.

Any rule of law contrary to this subsection shall
be deemed inapplicable.

(c) CONDITIONS ON RENEWAL.—Each block
grant contract under this section shall provide,
as a condition of renewal of the contract with
the local housing and management authority,
that the authority’s accreditation be renewed by
the Housing Foundation and Accreditation
Board pursuant to review under section 433 by
such Board.

SEC. 202. GRANT AUTHORITY, AMOUNT, AND ELI-
GIBILITY.

(a) AUTHORITY.—The Secretary shall make
block grants under this title to eligible local
housing and management authorities in accord-
ance with block grant contracts under section
201.

(b) PERFORMANCE FUNDS.—

(1) IN GENERAL.—The Secretary shall establish
2 funds for the provision of grants to eligible
local housing and management authorities
under this title, as follows:

(A) CAPITAL FUND.—A capital fund to provide
capital and management improvements to public
housing developments.

(B) OPERATING FUND.—AnN operating fund for
public housing operations.

(2) FLEXIBILITY OF FUNDING.—A local housing
and management authority may use up to 10
percent of the amounts from a grant under this
title that are allocated and provided from the
capital fund for activities that are eligible under
section 203(a)(2) to be funded with amounts
from the operating fund.

(c) AMOUNT OF GRANTS.—The amount of the
grant under this title for a local housing and
management authority for a fiscal year shall be
the amount of the allocation for the authority
determined under section 204, except as other-
wise provided in this title and subtitle B of title
V.

(d) ErLiciBILITY.—A local housing and man-
agement authority shall be an eligible local
housing and management authority with respect
to a fiscal year for purposes of this title only
if—

(1) the Secretary has entered into a block
grant contract with the authority;

(2) the authority has submitted a local hous-
ing management plan to the Secretary for such
fiscal year;

(3) the plan has been determined to comply
with the requirements under section 107 and the
Secretary has not notified the authority that the
plan fails to comply with such requirements;

(4) the authority is accredited under section
433 by the Housing Foundation and Accredita-
tion Board;

(5) the authority is exempt from local taxes, as
provided under subsection (e), or receives a con-
tribution, as provided under such subsection;

(6) no member of the board of directors or
other governing body of the authority, or the ex-
ecutive director, has been convicted of a felony;

(7) the authority has entered into an agree-
ment providing for local cooperation in accord-
ance with subsection (f); and

(8) the authority has not been disqualified for
a grant pursuant to section 205(a) or subtitle B
of title IV.

(e) PAYMENTS IN LIEU OF STATE AND LOCAL
TAXATION OF PuUBLIC HOUSING DEVELOP-
MENTS.—

(1) EXEMPTION FROM TAXATION.—A local
housing and management authority may receive
a block grant under this title only if—

(A)(i) the developments of the authority (ex-
clusive of any portions not assisted with
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amounts provided under this title) are exempt
from all real and personal property taxes levied
or imposed by the State, city, county, or other
political subdivision; and

(ii) the local housing and management au-
thority makes payments in lieu of taxes to such
taxing authority equal to 10 percent of the sum,
for units charged in the developments of the au-
thority, of the difference between the gross rent
and the utility cost, or such lesser amount as
is—

(1) prescribed by State law;

(I1) agreed to by the local governing body in
its agreement under subsection (e) for local co-
operation with the local housing and manage-
ment authority or under a waiver by the local
governing body; or

(111) due to failure of a local public body or
bodies other than the local housing and man-
agement authority to perform any obligation
under such agreement; or

(B) the authority complies with the require-
ments under subparagraph (A) with respect to
public housing developments (including public
housing units in mixed-income developments),
but the authority agrees that the units other
than public housing units in any mixed-income
developments (as such term is defined in section
221(c)(2)) shall be subject to any otherwise ap-
plicable real property taxes imposed by the
State, city, county or other political subdivision.

(2) EFFECT OF FAILURE TO EXEMPT FROM TAX-
ATION.—Notwithstanding paragraph (1), a local
housing and management authority that does
not comply with the requirements under such
paragraph may receive a block grant under this
title, but only if the State, city, county, or other
political subdivision in which the development is
situated contributes, in the form of cash or tax
remission, the amount by which the taxes paid
with respect to the development exceed 10 per-
cent of the gross rent and utility cost charged in
the development.

(f) LocAL COOPERATION.—In recognition that
there should be local determination of the need
for low-income housing to meet needs not being
adequately met by private enterprise, the Sec-
retary may not make any grant under this title
to a local housing and management authority
unless the governing body of the locality in-
volved has entered into an agreement with the
authority providing for the local cooperation re-
quired by the Secretary pursuant to this title.

(9) EXxcepPTION.—Notwithstanding subsection
(a), the Secretary may make a grant under this
title for a local housing and management au-
thority that is not an eligible local housing and
management authority but only for the period
necessary to secure, in accordance with this
title, an alternative local housing and manage-
ment authority for the public housing of the in-
eligible authority.

SEC. 203. ELIGIBLE AND REQUIRED ACTIVITIES.

(a) ELIGIBLE ACTIVITIES.—Except as provided
in subsection (b) and in section 202(b)(2), grant
amounts allocated and provided from the capital
fund and grant amounts allocated and provided
from the operating fund may be used only for
the following activities:

(1) CaPITAL  FUND  ACTIVITIES.—Grant
amounts from the capital fund may be used
for—

(A) the production and modernization of pub-
lic housing developments, including the rede-
sign, reconstruction, and reconfiguration of
public housing sites and buildings and the pro-
duction of mixed-income developments;

(B) vacancy reduction;

(C) addressing deferred maintenance needs
and the replacement of dwelling equipment;

(D) planned code compliance;

(E) management improvements;

(F) demolition and replacement under section
261;

(G) tenant relocation;

(H) capital expenditures to facilitate programs
to improve the economic empowerment and self-
sufficiency of public housing tenants; and
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() capital expenditures to improve the secu-
rity and safety of residents.

(2) OPERATING FUND ACTIVITIES.—Grant
amounts from the operating fund may be used
for—

(A) procedures and systems to maintain and
ensure the efficient management and operation
of public housing units;

(B) activities to ensure a program of routine
preventative maintenance;

(C) anti-crime and anti-drug activities, in-
cluding the costs of providing adequate security
for public housing tenants;

(D) activities related to the provision of serv-
ices, including service coordinators for elderly
persons or persons with disabilities;

(E) activities to provide for management and
participation in the management of public hous-
ing by public housing tenants;

(F) the costs associated with the operation
and management of mixed-income developments;

(G) the costs of insurance;

(H) the energy costs associated with public
housing units, with an emphasis on energy con-
servation;

(1) the costs of administering a public housing
work program under section 106, including the
costs of any related insurance needs; and

(J) activities in connection with a homeowner-
ship program for public housing residents under
subtitle D, including providing financing or as-
sistance for purchasing housing, or the provi-
sion of financial assistance to resident manage-
ment corporations or resident councils to obtain
training, technical assistance, and educational
assistance to promote homeownership opportu-
nities.

(b) REQUIRED CONVERSION OF ASSISTANCE FOR
PuBLIC HOUSING TO RENTAL HOUSING ASSIST-
ANCE.—

(1) REQUIREMENT.—A local housing and man-
agement authority that receives grant amounts
under this title shall provide assistance in the
form of rental housing assistance under title 111,
or appropriate site revitalization or other appro-
priate capital improvements approved by the
Secretary, in lieu of assisting the operation and
modernization of any building or buildings of
public housing, if the authority provides suffi-
cient evidence to the Secretary that the building
or buildings—

(A) are on the same or contiguous sites;

(B) consist of more than 300 dwelling units;

(C) have a vacancy rate of at least 10 percent
for dwelling units not in funded, on-schedule
modernization programs;

(D) are identified as distressed housing for
which the local housing and management au-
thority cannot assure the long-term viability as
public housing through reasonable revitaliza-
tion, density reduction, or achievement of a
broader range of household income; and

(E) have an estimate cost of continued oper-
ation and modernization as public housing that
exceeds the cost of providing choice-based rental
assistance under title 111 for all families in occu-
pancy, based on appropriate indicators of cost
(such as the percentage of the total development
cost required for modernization).

Local housing and management agencies shall
identify properties that meet the definition of
subparagraphs (A) through (E).

(2) USse oF OTHER AMOUNTS.—In addition to
grant amounts under this title attributable (pur-
suant to the formulas under section 204) to the
building or buildings identified under para-
graph (1), the Secretary may use amounts pro-
vided in appropriation Acts for choice-based
housing assistance under title 111 for families re-
siding in such building or buildings or for ap-
propriate site revitalization or other appropriate
capital improvements approved by the Secretary.

(3) ENFORCEMENT.—The Secretary shall take
appropriate action to ensure conversion of any
building or buildings identified under para-
graph (1) and any other appropriate action
under this subsection, if the local housing and
management authority fails to take appropriate
action under this subsection.
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(4) FAILURE OF LHMA'’S TO COMPLY WITH CON-
VERSION REQUIREMENT.—If the Secretary deter-
mines that—

(A) a local housing and management author-
ity has failed under paragraph (1) to identify a
building or buildings in a timely manner,

(B) a local housing and management author-
ity has failed to identify one or more buildings
which the Secretary determines should have
been identified under paragraph (1), or

(C) one or more of the buildings identified by
the local housing and management authority
pursuant to paragraph (1) should not, in the de-
termination of the Secretary, have been identi-
fied under that paragraph,

the Secretary may identify a building or build-
ings for conversion and take other appropriate
action pursuant to this subsection.

(5) CESSATION OF UNNECESSARY SPENDING.—
Notwithstanding any other provision of law, if,
in the determination of the Secretary, a building
or buildings meets or is likely to meet the criteria
set forth in paragraph (1), the Secretary may di-
rect the local housing and management author-
ity to cease additional spending in connection
with such building or buildings, except to the
extent that additional spending is necessary to
ensure safe, clean, and healthy housing until
the Secretary determines or approves an appro-
priate course of action with respect to such
building or buildings under this subsection.

(6) USE OF BUDGET AUTHORITY.—Notwith-
standing any other provision of law, if a build-
ing or buildings are identified pursuant to para-
graph (1), the Secretary may authorize or direct
the transfer, to the choice-based or tenant-based
assistance program of such authority or to ap-
propriate site revitalization or other capital im-
provements approved by the Secretary, of—

(A) in the case of an authority receiving as-
sistance under the comprehensive improvement
assistance program, any amounts obligated by
the Secretary for the modernization of such
building or buildings pursuant to section 14 of
the United States Housing Act of 1937, as in ef-
fect immediately before the date of enactment of
this Act;

(B) in the case of an authority receiving pub-
lic housing modernization assistance by formula
pursuant to such section 14, any amounts pro-
vided to the authority which are attributable
pursuant to the formula for allocating such as-
sistance to such building or buildings;

(C) in the case of an authority receiving as-
sistance for the major reconstruction of obsolete
projects, any amounts obligated by the Sec-
retary for the major reconstruction of such
building or buildings pursuant to section 5(j)(2)
of the United States Housing Act of 1937, as in
effect immediately before the date of enactment
of this Act; and

(D) in the case of an authority receiving as-
sistance pursuant to the formulas under section
204, any amounts provided to the authority
which are attributable pursuant to the formulas
for allocating such assistance to such building
or buildings.

(c) EXTENSION OF DEADLINES.—The Secretary
may, for a local housing and management au-
thority, extend any deadline established pursu-
ant to this section or a local housing manage-
ment plan for up to an additional 5 years if the
Secretary makes a determination that the dead-
line is impracticable.

(d) CoMPLIANCE WITH PLAN.—The local hous-
ing management plan submitted by a local hous-
ing and management authority (including any
amendments to the plan), unless determined
under section 108 not to comply with the re-
quirements under section 107, shall be binding
upon the Secretary and the local housing and
management authority and the authority shall
use any grant amounts provided under this title
for eligible activities under subsection (a) in ac-
cordance with the plan. This subsection may
not be construed to preclude changes or amend-
ments to the plan, as authorized under section
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108(e) or any actions authorized by this Act to

be taken without regard to a local housing man-

agement plan.

SEC. 204. DETERMINATION OF GRANT ALLOCA-
TION.

(@) IN GENERAL.—For each fiscal year, after
reserving amounts under section 112 from the
aggregate amount made available for the fiscal
year for carrying out this title, the Secretary
shall allocate any remaining amounts among el-
igible local housing and management authorities
in accordance with this section, so that the sum
of all of the allocations for all eligible authori-
ties is equal to such remaining amount.

(b) ALLOCATION AMOUNT.—The Secretary
shall determine the amount of the allocation for
each eligible local housing and management au-
thority, which shall be—

(1) for any fiscal year beginning after the en-
actment of a law containing the formulas de-
scribed in paragraphs (1) and (2) of subsection
(c), the amount determined under such for-
mulas; or

(2) for any fiscal year beginning before the ex-
piration of such period, the sum of—

(A) the operating allocation determined under
subsection (d)(1) for the authority; and

(B) the capital improvement allocation deter-
mined under subsection (d)(2) for the authority.

(c) PERMANENT ALLOCATION FORMULAS FOR
CAPITAL AND OPERATING FUNDS.—

(1) ESTABLISHMENT OF CAPITAL FUND FOR-
MULA.—The formula under this paragraph shall
provide for allocating assistance under the cap-
ital fund for a fiscal year. The formula may
take into account such factors as—

(A) the number of public housing dwelling
units owned or operated by the local housing
and management authority, the characteristics
and locations of the developments, and the
characteristics of the families served and to be
served (including the incomes of the families);

(B) the need of the local housing and manage-
ment authority to carry out rehabilitation and
modernization activities, and reconstruction,
production, and demolition activities related to
public housing dwelling units owned or oper-
ated by the local housing and management au-
thority, including backlog and projected future
needs of the authority;

(C) the cost of constructing and rehabilitating
property in the area; and

(D) the need of the local housing and manage-
ment authority to carry out activities that pro-
vide a safe and secure environment in public
housing units owned or operated by the local
housing and management authority.

(2) ESTABLISHMENT OF OPERATING FUND FOR-
MULA.—The formula under this paragraph shall
provide for allocating assistance under the oper-
ating fund for a fiscal year. The formula may
take into account such factors as—

(A) standards for the costs of operating and
reasonable projections of income, taking into ac-
count the characteristics and locations of the
public housing developments and characteristics
of the families served and to be served (includ-
ing the incomes of the families), or the costs of
providing comparable services as determined in
accordance with criteria or a formula represent-
ing the operations of a prototype well-managed
public housing development;

(B) the number of public housing dwelling
units owned or operated by the local housing
and management authority; and

(C) the need of the local housing and manage-
ment authority to carry out anti-crime and anti-
drug activities, including providing adequate se-
curity for public housing residents.

(3) DEVELOPMENT UNDER NEGOTIATED RULE-
MAKING PROCEDURE.—The formulas under this
subsection shall be developed according to pro-
cedures for issuance of regulations under the
negotiated rulemaking procedure under sub-
chapter 111 of chapter 5 of title 5, United States
Code, except that the formulas shall not be con-
tained in a regulation.
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(4) REPORT.—Not later than the expiration of
the 18-month period beginning upon the enact-
ment of this Act, the Secretary shall submit a re-
port to the Congress containing the proposed
formulas established pursuant to paragraph (3)
that meets the requirements of this subsection.

(d) INTERIM ALLOCATION REQUIREMENTS.—

(1) OPERATING ALLOCATION.—

(A) APPLICABILITY TO 50 PERCENT OF APPRO-
PRIATED AMOUNTS.—Of any amounts available
for allocation under this subsection for a fiscal
year, 50 percent shall be used only to provide
amounts for operating allocations under this
paragraph for eligible local housing and man-
agement authorities.

(B) DETERMINATION.—The operating alloca-
tion under this subsection for a local housing
and management authority for a fiscal year
shall be an amount determined by applying, to
the amount to be allocated under this para-
graph, the formula used for determining the dis-
tribution of operating subsidies for fiscal year
1995 to public housing agencies (as modified
under subparagraph (C)) under section 9 of the
United States Housing Act of 1937, as in effect
before the enactment of this Act.

(C) TREATMENT OF CHRONICALLY VACANT
UNITS.—The Secretary shall revise the formula
referred to in subparagraph (B) so that the for-
mula does not provide any amounts, other than
utility costs and other necessary costs (such as
costs necessary for the protection of persons and
property), attributable to any dwelling unit of a
local housing and management authority that
has been vacant continuously for 6 or more
months. A unit shall not be considered vacant
for purposes of this paragraph if the unit is un-
occupied because of rehabilitation or renovation
that is on-schedule.

(D) INCREASES IN INCOME.—The Secretary may
revise the formula referred to in subparagraph
(B) to provide an incentive to encourage local
housing and management authorities to increase
nonrental income and to increase rental income
attributable to their units by encouraging occu-
pancy by families with a broad range of in-
comes, including families whose incomes have
increased while in occupancy and newly admit-
ted families. Any such incentive shall provide
that the local housing and management author-
ity shall derive the full benefit of an increase in
nonrental income, and such increase shall not
directly result in a decrease in amounts pro-
vided to the authority under this title.

(2) CAPITAL IMPROVEMENT ALLOCATION.—

(A) APPLICABILITY TO 50 PERCENT OF APPRO-
PRIATED AMOUNTS.—Of any amounts available
for allocation under this subsection for a fiscal
year, 50 percent shall be used only to provide
amounts for capital improvement allocations
under this paragraph for eligible local housing
and management authorities.

(B) DETERMINATION.—The capital improve-
ment allocation under this subsection for an eli-
gible local housing and management authority
for a fiscal year shall be determined by apply-
ing, to the amount to be allocated under this
paragraph, the formula used for determining the
distribution of modernization assistance for fis-
cal year 1995 to public housing agencies under
section 14 of the United States Housing Act of
1937, as in effect before the enactment of this
Act, except that Secretary shall establish a
method for taking into consideration allocation
of amounts under the comprehensive improve-
ment assistance program.

(e) ELIGIBILITY OF UNITS ACQUIRED FROM
PROCEEDS OF SALES UNDER DEMOLITION OR Dis-
POSITION PLAN.—If a local housing and manage-
ment authority uses proceeds from the sale of
units under a homeownership program in ac-
cordance with section 251 to acquire additional
units to be sold to low-income families, the addi-
tional units shall be counted as public housing
for purposes of determining the amount of the
allocation to the authority under this section
until sale by the authority, but in any case no
longer than 5 years.
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SEC. 205. SANCTIONS FOR
AMOUNTS.

(a) IN GENERAL.—In addition to any other ac-
tions authorized under this title, if the Secretary
finds pursuant to an annual financial and per-
formance audit under section 432 that a local
housing and management authority receiving
grant amounts under this title has failed to com-
ply substantially with any provision of this
title, the Secretary may—

(1) terminate payments under this title to the
authority;

(2) withhold from the authority amounts from
the total allocation for the authority pursuant
to section 204;

(3) reduce the amount of future grant pay-
ments under this title to the authority by an
amount equal to the amount of such payments
that were not expended in accordance with this
title;

(4) limit the availability of grant amounts pro-
vided to the authority under this title to pro-
grams, projects, or activities not affected by
such failure to comply;

(5) withhold from the authority amounts allo-
cated for the authority under title I11; or

(6) order other corrective action with respect
to the authority.

(b) TERMINATION OF COMPLIANCE ACTION.—If
the Secretary takes action under subsection (a)
with respect to a local housing and management
authority, the Secretary shall—

(1) in the case of action under subsection
(a)(1), resume payments of grant amounts under
this title to the authority in the full amount of
the total allocation under section 204 for the au-
thority at the time that the Secretary first deter-
mines that the authority will comply with the
provisions of this title;

(2) in the case of action under paragraph (2),
(5), or (6) of subsection (a), make withheld
amounts available as the Secretary considers
appropriate to ensure that the authority com-
plies with the provisions of this title; or

(3) in the case of action under subsection
(a)(4), release such restrictions at the time that
the Secretary first determines that the authority
will comply with the provisions of this title.

Subtitle B—Admissions and Occupancy
Requirements
SEC. 221. LOW-INCOME HOUSING REQUIREMENT.

(a) PRODUCTION ASSISTANCE.—ANy public
housing produced using amounts provided
under a grant under this title or under the Unit-
ed States Housing Act of 1937 shall be operated
as public housing for the 40-year period begin-
ning upon such production.

(b) OPERATING ASSISTANCE.—No portion of
any public housing development operated with
amounts from a grant under this title or operat-
ing assistance provided under the United States
Housing Act of 1937 may be disposed of before
the expiration of the 10-year period beginning
upon the conclusion of the fiscal year for which
the grant or such assistance was provided, ex-
cept as provided in this Act.

(c) CAPITAL IMPROVEMENTS ASSISTANCE.—
Amounts may be used for eligible activities
under section 203(a)(2) only for the following
housing developments:

(1) LOW-INCOME DEVELOPMENTS.—Amounts
may be used for a low-income housing develop-
ment that—

(A) is owned by local housing and manage-
ment authorities;

(B) is operated as low-income rental housing
and produced or operated with assistance pro-
vided under a grant under this title; and

(C) is consistent with the purposes of this
title.

Any development, or portion thereof, referred to
in this paragraph for which activities under sec-
tion 203(a)(2) are conducted using amounts from
a grant under this title shall be maintained and
used as public housing for the 20-year period be-
ginning upon the receipt of such grant. Any
public housing development, or portion thereof,
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that received the benefit of a grant pursuant to
section 14 of the United States Housing Act of
1937 shall be maintained and used as public
housing for the 20-year period beginning upon
receipt of such amounts.

(2) MIXED INCOME DEVELOPMENTS.—Amounts
may be used for mixed-income developments,
which shall be a housing development that—

(A) contains dwelling units that are available
for occupancy by families other than low-in-
come families;

(B) contains a number of dwelling units—

(i) which units are made available (by master
contract or individual lease) for occupancy only
by low- and very low-income families identified
by the local housing and management author-
ity;

(ii) which number is not less than a reason-
able number of units, including related amen-
ities, taking into account the amount of the as-
sistance provided by the authority compared to
the total investment (including costs of oper-
ation) in the development;

(iii) which units are subject to the statutory
and regulatory requirements of the public hous-
ing program, except that the Secretary may
grant appropriate waivers to such statutory and
regulatory requirements if reductions in funding
or other changes to the program make continued
application of such requirements impracticable;

(iv) which units are specially designated as
dwelling units under this subparagraph, except
the equivalent units in the development may be
substituted for designated units during the pe-
riod the units are subject to the requirements of
the public housing program; and

(v) which units shall be eligible for assistance
under this title; and

(C) is owned by the local housing and man-
agement authority, an affiliate controlled by it,
or another appropriate entity.

Notwithstanding any other provision of this
title, to facilitate the establishment of
socioeconomically mixed communities, a local
housing and management authority that uses
grant amounts under this title for a mixed in-
come development under this paragraph may, to
the extent that income from such a development
reduces the amount of grant amounts used for
operating or other costs relating to public hous-
ing, use such resulting savings to rent privately
developed dwelling units in the neighborhood of
the mixed income development. Such units shall
be made available for occupancy only by low-in-
come families eligible for residency in public
housing.

SEC. 222. FAMILY ELIGIBILITY.

(@) IN GENERAL.—Dwelling units in public
housing may be rented only to families who are
low-income families at the time of their initial
occupancy of such units.

(b) INCOME MIX WITHIN DEVELOPMENTS.—A
local housing and management authority may
establish and utilize income-mix criteria for the
selection of residents for dwelling units in public
housing developments that limit admission to a
development by selecting applicants having in-
comes appropriate so that the mix of incomes of
families occupying the development is propor-
tional to the income mix in the eligible popu-
lation of the jurisdiction of the authority, as ad-
justed to take into consideration the severity of
housing need. Any criteria established under
this subsection shall be subject to the provisions
of subsection (c).

(c) INCOME MIX.—

(1) LHMA INCOME MIX.—Of the public hous-
ing dwelling units of a local housing and man-
agement authority made available for occu-
pancy after the date of the enactment of this
Act not less than 35 percent shall be occupied by
low-income families whose incomes do not ex-
ceed 30 percent of the area median income, as
determined by the Secretary with adjustments
for smaller and larger families, except that the
Secretary, may for purposes of this subsection,
establish income ceilings higher or lower than 30
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percent of the median for the area on the basis
of the Secretary’s findings that such variations
are necessary because of unusually high or low
family incomes.

(2) PROHIBITION OF CONCENTRATION OF LOW-
INCOME FAMILIES.—A local housing and man-
agement authority may not comply with the re-
quirements under paragraph (1) by concentrat-
ing very low-income families (or other families
with relatively low incomes) in public housing
dwelling units in certain public housing devel-
opments or certain buildings within develop-
ments. The Secretary may review the income
and occupancy characteristics of the public
housing developments, and the buildings of such
developments, of local housing and management
authorities to ensure compliance with the provi-
sions of this paragraph.

(d) WAIVER OF ELIGIBILITY REQUIREMENTS
FOR OCCUPANCY BY POLICE OFFICERS.—

(1) AUTHORITY AND WAIVER.—To0 provide occu-
pancy in public housing dwelling units to police
officers and other law enforcement or security
personnel (who are not otherwise eligible for
residence in public housing) and to increase se-
curity for other public housing residents in de-
velopments where crime has been a problem, a
local housing and management authority may,
with respect to such units and subject to para-
graph (2)—

(A) waive—

(i) the provisions of subsection (a) of this sec-
tion and section 225(a);

(ii) the applicability of—

(1) any preferences for occupancy established
under section 223;

(1) the minimum rental amount established
pursuant to section 225(b) and any maximum
monthly rental amount established pursuant to
such section;

(111) any criteria relating to project income
mix established under subsection (b);

(IV) the income mix requirements under sub-
section (c); and

(V) any other occupancy limitations or re-
quirements; and

(B) establish special rent requirements and
other terms and conditions of occupancy.

(2) CONDITIONS OF WAIVER.—A local housing
and management authority may take the ac-
tions authorized in paragraph (1) only if au-
thority determines that such actions will in-
crease security in the public housing develop-
ments involved and will not result in a signifi-
cant reduction of units available for residence
by low-income families.

(e) LOSs OF ASSISTANCE FOR TERMINATION OF
TENANCY.—A local housing and management
authority shall, consistent with policies de-
scribed in the local housing management plan of
the authority, establish policies providing that a
family residing in a public housing dwelling
unit whose tenancy is terminated for serious
violations of the terms or conditions of the lease
shall—

(1) lose any right to continued occupancy in
public housing under this title; and

(2) immediately become ineligible for admis-
sion to public housing under this title or for
housing assistance under title 11—

(A) in the case of a termination due to drug-
related criminal activity, for a period of not less
than 3 years from the date of the termination; or

(B) for other terminations, for a reasonable
period of time as determined period of time as
determined by the local housing and manage-
ment authority.

SEC. 223. PREFERENCES FOR OCCUPANCY.

(@) AUTHORITY ToO ESTABLISH.—ANy local
housing and management authority may estab-
lish a system for making dwelling units in public
housing available for occupancy that provides
preference for such occupancy to families hav-
ing certain characteristics.

(b) CONTENT.—Each system of preferences es-
tablished pursuant to this section shall be based
upon local housing needs and priorities, as de-
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termined by the local housing and management
authority using generally accepted data sources,
including any information obtained pursuant to
an opportunity for public comment as provided
under section 107(e) or under the requirements
applicable to comprehensive housing afford-
ability strategy for the relevant jurisdiction.
SEC. 224. ADMISSION PROCEDURES.

(a) ADMISSION REQUIREMENTS.—A local hous-
ing and management authority shall ensure
that each family residing in a public housing
development owned or administered by the au-
thority is admitted in accordance with the pro-
cedures established under this title by the au-
thority and the income limits under section 222.

(b) AVAILABILITY OF CRIMINAL RECORDS.—A
local housing and management authority may
request and obtain records regarding the crimi-
nal convictions of applicants for, or tenants of,
public housing as provided in section 646 of the
Housing and Community Development Act of
1992.

(c) NOTIFICATION OF APPLICATION DECI-
SIONS.—A local housing and management au-
thority shall establish procedures designed to
provide for notification to an applicant for ad-
mission to public housing of the determination
with respect to such application, the basis for
the determination, and, if the applicant is deter-
mined to be eligible for admission, the projected
date of occupancy (to the extent such date can
reasonably be determined). If an authority de-
nies an applicant admission to public housing,
the authority shall notify the applicant that the
applicant may request an informal hearing on
the denial within a reasonable time of such noti-
fication.

(d) CONFIDENTIALITY FOR VICTIMS OF DOMES-
TIC VIOLENCE.—A local housing and manage-
ment authority shall be subject to the restric-
tions regarding release of information relating
to the identity and new residence of any family
in public housing that was a victim of domestic
violence that are applicable to shelters pursuant
to the Family Violence Prevention and Services
Act. The authority shall work with the United
States Postal Service to establish procedures
consistent with the confidentiality provisions in
the Violence Against Women Act of 1994.

(e) TRANSFERS.—A local housing and manage-
ment authority may apply, to each public hous-
ing resident seeking to transfer from one devel-
opment to another development owned or oper-
ated by the authority, the screening procedures
applicable at such time to new applicants for
public housing.

SEC. 225. FAMILY RENTAL PAYMENT.

(a) RENTAL CONTRIBUTION BY RESIDENT.—

(1) IN GENERAL.—A family shall pay as month-
ly rent for a dwelling unit in public housing the
amount that the local housing and management
authority determines is appropriate with respect
to the family and the unit, which shall be—

(A) based upon factors determined by the au-
thority, which may include the adjusted income
of the resident, type and size of dwelling unit,
operating and other expenses of the authority,
or any other factors that the authority considers
appropriate; and

(B) an amount that is not less than the mini-
mum monthly rental amount under subsection
(b)(1) nor more than any maximum monthly
rental amount established for the dwelling unit
pursuant to subsection (b)(2).

Notwithstanding any other provision of this
subsection, the amount paid by an elderly fam-
ily or a disabled family for monthly rent for a
dwelling unit in public housing may not exceed
30 percent of the family’s adjusted monthly in-
come. Notwithstanding any other provision of
this subsection, the amount paid by a family
whose head (or whose spouse) is a veteran (as
such term is defined in section 203(b) of the Na-
tional Housing Act) for monthly rent for a
dwelling unit in public housing may not exceed
30 percent of the family’s adjusted monthly in-
come. In determining the amount of the rent
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charged under this paragraph for a dwelling
unit, a local housing and management author-
ity shall take into consideration the characteris-
tics of the population served by the authority,
the goals of the local housing management plan
for the authority, and the goals under the com-
prehensive housing affordability strategy under
section 105 of the Cranston-Gonzalez National
Affordable Housing Act (or any consolidated
plan incorporating such strategy) for the appli-
cable jurisdiction.

(2) EXcepPTIONS.—Notwithstanding any other
provision of this section, the amount paid for
monthly rent for a dwelling unit in public hous-
ing may not exceed 30 percent of the family’s
adjusted monthly income for any family who—

(A) upon the date of the enactment of this
Act, is residing in any dwelling unit in public
housing and—

(i) is an elderly family; or

(ii) is a disabled family; or

(B) has an income that does not exceed 30 per-
cent of the median income for the area (as deter-
mined by the Secretary with adjustments for
smaller and larger families).

(b) ALLOWABLE RENTS.—

(1) MINIMUM RENTAL.—Each local housing
and management authority shall establish, for
each dwelling unit in public housing owned or
administered by the authority, a minimum
monthly rental contribution toward the rent
(which rent shall include any amount allowed
for utilities), which—

(A) may not be less than $25, nor more than
$50; and

(B) may be increased annually by the author-
ity, except that no such annual increase may
exceed 10 percent of the amount of the minimum
monthly rental contribution in effect for the
preceding year.

Notwithstanding the preceding sentence, a local
housing and management authority may, in its
sole discretion, grant an exemption in whole or
in part from payment of the minimum monthly
rental contribution established under this para-
graph to any family unable to pay such amount
because of severe financial hardships. Severe fi-
nancial hardships may include situations where
the family is awaiting an eligibility determina-
tion for a Federal, State, or local assistance pro-
gram, where the family would be evicted as a re-
sult of imposition of the minimum rent, and
other situations as may be determined by the
authority.

(2) MAXIMUM RENTAL.—Each local housing
and management authority may establish, for
each dwelling unit in public housing owned or
administered by the authority, a maximum
monthly rental amount, which shall be an
amount determined by the authority which is
based on, but does not exceed—

(A) the average, for dwelling units of similar
size in public housing developments owned and
operated by such authority, of operating ex-
penses attributable to such units;

(B) the reasonable rental value of the unit; or

(C) the local market rent for comparable units
of similar size.

(c) INcOME REVIEWS.—If a local housing and
management authority establishes the amount
of rent paid by a family for a public housing
dwelling unit based on the adjusted income of
the family, the authority shall review the in-
comes of such family occupying dwelling units
in public housing owned or administered by the
authority not less than annually.

(d) REVIEW OF MAXIMUM AND MINIMUM
RENTS.—

(1) RENTAL CHARGES.—If the Secretary deter-
mines, at any time, that a significant percentage
of the public housing dwelling units owned or
operated by a large local housing and manage-
ment authority are occupied by households pay-
ing more than 30 percent of their adjusted in-
comes for rent, the Secretary shall review the
maximum and minimum monthly rental amounts
established by the authority.
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(2) POPULATION SERVED.—If the Secretary de-
termines, at any time, that less than 40 percent
of the public housing dwelling units owned or
operated by a large local housing and manage-
ment authority are occupied by households
whose incomes do not exceed 30 percent of the
area median income, the Secretary shall review
the maximum and minimum monthly rental
amounts established by the authority.

(3) MODIFICATION OF MAXIMUM AND MINIMUM
RENTAL AMOUNTS.—If, pursuant to review under
this subsection, the Secretary determines that
the maximum and minimum rental amounts for
a large local housing and management author-
ity are not appropriate to serve the needs of the
low-income population of the jurisdiction served
by the authority (taking into consideration the
financial resources and costs of the authority),
as identified in the approved local housing man-
agement plan of the authority, the Secretary
may require the authority to modify the maxi-
mum and minimum monthly rental amounts.

(4) LARGE LHMA.—For purposes of this sub-
section, the term “‘large local housing and man-
agement authority’”” means a local housing and
management authority that owns or operates
1250 or more public housing dwelling units.

() PHASE-IN OF RENT CONTRIBUTION
CREASES.—

(1) IN GENERAL.—Except as provided in para-
graph (2), for any family residing in a dwelling
unit in public housing upon the date of the en-
actment of this Act, if the monthly contribution
for rental of an assisted dwelling unit to be paid
by the family upon initial applicability of this
title is greater than the amount paid by the fam-
ily under the provisions of the United States
Housing Act of 1937 immediately before such ap-
plicability, any such resulting increase in rent
contribution shall be—

(A) phased in equally over a period of not less
than 3 years, if such increase is 30 percent or
more of such contribution before initial applica-
bility; and

(B) limited to not more than 10 percent per
year if such increase is more than 10 percent but
less than 30 percent of such contribution before
initial applicability.

(2) EXCEPTION.—The minimum rent contribu-
tion requirement under subsection (b)(1)(A)
shall apply to each family described in para-
graph (1) of this subsection, notwithstanding
such paragraph.

SEC. 226. LEASE REQUIREMENTS.

In renting dwelling units in a public housing
development, each local housing and manage-
ment authority shall utilize leases that—

(1) do not contain unreasonable terms and
conditions;

(2) obligate the local housing and manage-
ment authority to maintain the development in
compliance with the housing quality require-
ments under section 232;

(3) require the local housing and management
authority to give adequate written notice of ter-
mination of the lease, which shall not be less
than—

(A) the period provided under the applicable
law of the jurisdiction or 14 days, whichever is
less, in the case of nonpayment of rent;

(B) a reasonable period of time, but not to ex-
ceed 14 days, when the health or safety of other
residents or local housing and management au-
thority employees is threatened; and

(C) the period of time provided under the ap-
plicable law of the jurisdiction, in any other
case;

(4) require that the local housing and man-
agement authority may not terminate the ten-
ancy except for violation of the terms or condi-
tions of the lease, violation of applicable Fed-
eral, State, or local law, or for other good cause;

(5) provide that the local housing and man-
agement authority may terminate the tenancy of
a public housing resident for any activity, en-
gaged in by a public housing resident, any mem-
ber of the resident’s household, or any guest or
other person under the resident’s control, that—

IN-
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(A) threatens the health or safety of, or right
to peaceful enjoyment of the premises by, other
residents or employees of the local housing and
management authority or other manager of the
housing;

(B) threatens the health or safety of, or right
to peaceful enjoyment of their premises by, per-
sons residing in the immediate vicinity of the
premises; or

(C) is criminal activity (including drug-related
criminal activity) on or off such premises;

(6) provide that any occupancy in violation of
the provisions of section 105 shall be cause for
termination of tenancy; and

(7) specify that, with respect to any notice of
eviction or termination, notwithstanding any
State law, a public housing resident shall be in-
formed of the opportunity, prior to any hearing
or trial, to examine any relevant documents,
records or regulations directly related to the
eviction or termination.

SEC. 227. DESIGNATED HOUSING FOR ELDERLY
AND DISABLED FAMILIES

(@) AUTHORITY TO PROVIDE DESIGNATED
HOUSING.—

(1) IN GENERAL.—Subject only to provisions of
this section and notwithstanding any other pro-
vision of law, a local housing and management
authority for which the information required
under subsection (d) is in effect may provide
public housing developments (or portions of de-
velopments) designated for occupancy by (A)
only elderly families, (B) only disabled families,
or (C) elderly and disabled families.

(2) PRIORITY FOR OCCUPANCY.—In determining
priority for admission to public housing develop-
ments (or portions of developments) that are
designated for occupancy as provided in para-
graph (1), the local housing and management
authority may make units in such developments
(or portions) available only to the types of fami-
lies for whom the development is designated.

(3) ELIGIBILITY OF NEAR-ELDERLY FAMILIES.—
If a local housing and management authority
determines that there are insufficient numbers
of elderly families to fill all the units in a devel-
opment (or portion of a development) designated
under paragraph (1) for occupancy by only el-
derly families, the authority may provide that
near-elderly families may occupy dwelling units
in the development (or portion).

(b) STANDARDS REGARDING EVICTIONS.—EX-
cept as provided in section 105(b)(1)(B), any ten-
ant who is lawfully residing in a dwelling unit
in a public housing development may not be
evicted or otherwise required to vacate such unit
because of the designation of the development
(or portion of a development) pursuant to this
section or because of any action taken by the
Secretary or any local housing and management
authority pursuant to this section.

(c) RELOCATION ASSISTANCE.—A local housing
and management authority that designates any
existing development or building, or portion
thereof, for occupancy as provided under sub-
section (a)(1) shall provide, to each person and
family who agrees to be relocated in connection
with such designation—

(1) notice of the designation and an expla-
nation of available relocation benefits, as soon
as is practicable for the authority and the per-
son or family;

(2) access to comparable housing (including
appropriate services and design features), which
may include choice-based rental housing assist-
ance under title 111, at a rental rate paid by the
tenant that is comparable to that applicable to
the unit from which the person or family has
vacated; and

(3) payment of actual, reasonable moving ex-
penses.

(d) REQUIRED INCLUSIONS IN LOCAL HOUSING
MANAGEMENT PLAN.—A local housing and man-
agement authority may designate a development
(or portion of a development) for occupancy
under subsection (a)(1) only if the authority, as
part of the authority’s local housing manage-
ment plan—

May 10, 1996

(1) establishes that the designation of the de-
velopment is necessary—

(A) to achieve the housing goals for the juris-
diction under the comprehensive housing afford-
ability strategy under section 105 of the Cran-
ston-Gonzalez National Affordable Housing Act;
and

(B) to meet the housing needs of the low-in-
come population of the jurisdiction; and

(2) includes a description of—

(A) the development (or portion of a develop-
ment) to be designated;

(B) the types of tenants for which the devel-
opment is to be designated;

(C) any supportive services to be provided to
tenants of the designated development (or por-
tion);

(D) how the design and related facilities (as
such term is defined in section 202(d)(8) of the
Housing Act of 1959) of the development accom-
modate the special environmental needs of the
intended occupants; and

(E) any plans to secure additional resources
or housing assistance to provide assistance to
families that may have been housed if occu-
pancy in the development were not restricted
pursuant to this section.

For purposes of this subsection, the term ‘sup-
portive services’ means services designed to meet
the special needs of residents. Notwithstanding
section 108, the Secretary may approve a local
housing management plan without approving
the portion of the plan covering designation of
a development pursuant to this section.

(e) EFFECTIVENESS.—

(1) Initial 5-year effectiveness.—The informa-
tion required under subsection (d) shall be in ef-
fect for purposes of this section during the 5-
year period that begins upon notification under
section 108(a) of the local housing and manage-
ment authority that the information complies
with the requirements under section 107 and this
section.

(2) RENEWAL.—Upon the expiration of the 5-
year period under paragraph (1) or any 2-year
period under this paragraph, an authority may
extend the effectiveness of the designation and
information for an additional 2-year period
(that begins upon such expiration) by submit-
ting to the Secretary any information needed to
update the information. The Secretary may not
limit the number of times a local housing and
management authority extends the effectiveness
of a designation and information under this
paragraph.

(3) TREATMENT OF EXISTING PLANS.—Notwith-
standing any other provision of this section, a
local housing and management authority shall
be considered to have submitted the information
required under this section if the authority has
submitted to the Secretary an application and
allocation plan under section 7 of the United
States Housing Act of 1937 (as in effect before
the date of the enactment of this Act) that has
not been approved or disapproved before such
date of enactment.

(4) TRANSITION PROVISION.—ANy application
and allocation plan approved under section 7 of
the United States Housing Act of 1937 (as in ef-
fect before the date of the enactment of this Act)
before such date of enactment shall be consid-
ered to be the information required to be submit-
ted under this section and that is in effect for
purposes of this section for the 5-year period be-
ginning upon such approval.

(9) INAPPLICABILITY OF UNIFORM RELOCATION
ASSISTANCE AND REAL PROPERTY ACQUISITIONS
PoLicy AcT oF 1970.—No resident of a public
housing development shall be considered to be
displaced for purposes of the Uniform Reloca-
tion Assistance and Real Property Acquisitions
Policy Act of 1970 because of the designation of
any existing development or building, or portion
thereof, for occupancy as provided under sub-
section (a) of this section.

(h) USE OF AMOUNTS.—Any amounts appro-
priated pursuant to section 10(b) of the Housing
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Opportunity Program Extension Act of 1996
(Public Law 104-120) may also be used for
choice-based rental housing assistance under
title 111 for local housing and management au-
thorities to implement this section.

Subtitle C—Management
SEC. 231. MANAGEMENT PROCEDURES.

(a) SOUND MANAGEMENT.—A local housing
and management authority that receives grant
amounts under this title shall establish and
comply with procedures and practices sufficient
to ensure that the public housing developments
owned or administered by the authority are op-
erated in a sound manner.

(b) ACCOUNTING SYSTEM FOR RENTAL COLLEC-
TIONS AND COSTS.—

(1) ESTABLISHMENT.—Each local housing and
management authority that receives grant
amounts under this title shall establish and
maintain a system of accounting for rental col-
lections and costs (including administrative,
utility, maintenance, repair, and other operat-
ing costs) for each project and operating cost
center (as determined by the Secretary).

(2) Access TO RECORDs.—Each local housing
and management authority shall make available
to the general public the information required
pursuant to paragraph (1) regarding collections
and costs.

(3) EXEMPTION.—The Secretary may permit
authorities owning or operating fewer than 500
dwelling units to comply with the requirements
of this subsection by accounting on an author-
ity-wide basis.

(c) MANAGEMENT BY OTHER ENTITIES.—Except
as otherwise provided under this Act, a local
housing and management authority may con-
tract with any other entity to perform any of
the management functions for public housing
owned or operated by the local housing and
management authority.

SEC. 232. HOUSING QUALITY REQUIREMENTS.

(a) IN GENERAL.—Each local housing and
management authority that receives grant
amounts under this Act shall maintain its public
housing in a condition that complies—

(1) in the case of public housing located in a
jurisdiction which has in effect laws, regula-
tions, standards, or codes regarding habitability
of residential dwellings, with such applicable
laws, regulations, standards, or codes; or

(2) in the case of public housing located in a
jurisdiction which does not have in effect laws,
regulations, standards, or codes described in
paragraph (1), with the housing quality stand-
ards established under subsection (b).

(b) FEDERAL HOUSING QUALITY STANDARDS.—
The Secretary shall establish housing quality
standards under this subsection that ensure
that public housing dwelling units are safe,
clean, and healthy. Such standards shall in-
clude requirements relating to habitability, in-
cluding maintenance, health and sanitation fac-
tors, condition, and construction of dwellings,
and shall, to the greatest extent practicable, be
consistent with the standards established under
section 328(b). The Secretary shall differentiate
between major and minor violations of such
standards.

(c) DETERMINATIONS.—Each local housing and
management authority providing housing assist-
ance shall identify, in the local housing man-
agement plan of the authority, whether the au-
thority is utilizing the standard under para-
graph (1) or (2) of subsection (a).

(d) ANNUAL INSPECTIONS.—Each local housing
and management authority that owns or oper-
ates public housing shall make an annual in-
spection of each public housing development to
determine whether units in the development are
maintained in accordance with the requirements
under subsection (a). The authority shall submit
the results of such inspections to the Secretary
and the Inspector General for the Department of
Housing and Urban Development and such re-
sults shall be available to the Housing Founda-
tion and Accreditation Board established under
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title IV and any auditor conducting an audit
under section 432.
SEC. 233. EMPLOYMENT OF RESIDENTS.

Section 3 of the Housing and Urban Develop-
ment Act of 1968 (12 U.S.C. 1701u) is amended—

(1) in subsection (c)(1)—

(A) in subparagraph (A)—

(i) by striking ““public and Indian housing
agencies”” and inserting ‘‘local housing and
management authorities and recipients of grants
under the Native American Housing Assistance
and Self-Determination Act of 1996’"; and

(ii) by striking ‘‘development assistance” and
all that follows through the end and inserting
‘“assistance provided under title 11 of the United
States Housing Act of 1996 and used for the
housing production, operation, or capital
needs.”’; and

(B) in subparagraph (B)(ii), by striking ‘‘man-
aged by the public or Indian housing agency’’
and inserting ‘‘assisted by the local housing and
management authority or the recipient of a
grant under the Native American Housing As-
sistance and Self-Determination Act of 1996’";
and

(2) in subsection (d)(1)—

(A) in subparagraph (A)—

(i) by striking “‘public and Indian housing
agencies”” and inserting ‘local housing and
management authorities and recipients of grants
under the Native American Housing Assistance
and Self-Determination Act of 1996°"; and

(ii) by striking ‘‘development assistance’ and
all that follows through “‘section 14 of that Act”
and inserting ‘‘assistance provided under title 11
of the United States Housing Act of 1996 and
used for the housing production, operation, or
capital needs’’; and

(B) in subparagraph (B)(ii), by striking ‘“‘oper-
ated by the public or Indian housing agency”’
and inserting ‘‘assisted by the local housing and
management authority or the recipient of a
grant under the Native American Housing As-
sistance and Self-Determination Act of 1996”".
SEC. 234. RESIDENT COUNCILS AND RESIDENT

MANAGEMENT CORPORATIONS.

(a) RESIDENT COUNCILS.—The residents of a
public housing development may establish a
resident council for the development for pur-
poses of consideration of issues relating to resi-
dents, representation of resident interests, and
coordination and consultation with a local
housing and management authority. A resident
council shall be an organization or association
that—

(1) is nonprofit in character;

(2) is representative of the residents of the eli-
gible housing;

(3) adopts written procedures providing for
the election of officers on a regular basis; and

(4) has a democratically elected governing
board, which is elected by the residents of the
eligible housing on a regular basis.

(b) RESIDENT MANAGEMENT CORPORATIONS.—

(1) ESTABLISHMENT.—The residents of a public
housing development may establish a resident
management corporation for the purpose of as-
suming the responsibility for the management of
the development under section 235 or purchasing
a development.

(2) REQUIREMENTS.—A resident management
corporation shall be a corporation that—

(A) is nonprofit in character;

(B) is organized under the laws of the State in
which the development is located;

(C) has as its sole voting members the resi-
dents of the development; and

(D) is established by the resident council for
the development or, if there is not a resident
council, by a majority of the households of the
development.

SEC. 235. MANAGEMENT BY RESIDENT MANAGE-
MENT CORPORATION.

(a) AUTHORITY.—A local housing and man-
agement authority may enter into a contract
under this section with a resident management
corporation to provide for the management of
public housing developments by the corporation.
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(b) CONTRACT.—A contract under this section
for management of public housing developments
by a resident management corporation shall es-
tablish the respective management rights and re-
sponsibilities of the corporation and the local
housing and management authority. The con-
tract shall be consistent with the requirements
of this Act applicable to public housing develop-
ment and may include specific terms governing
management personnel and compensation, ac-
cess to public housing records, submission of
and adherence to budgets, rent collection proce-
dures, resident income verification, resident eli-
gibility determinations, resident eviction, the ac-
quisition of supplies and materials and such
other matters as may be appropriate. The con-
tract shall be treated as a contracting out of
services.

(c) BONDING AND INSURANCE.—Before assum-
ing any management responsibility for a public
housing development, the resident management
corporation shall provide fidelity bonding and
insurance, or equivalent protection. Such bond-
ing and insurance, or its equivalent, shall be
adequate to protect the Secretary and the local
housing and management authority against
loss, theft, embezzlement, or fraudulent acts on
the part of the resident management corporation
or its employees.

(d) BLOCK GRANT ASSISTANCE AND INCOME.—A
contract under this section shall provide for—

(1) the local housing and management author-
ity to provide a portion of the block grant assist-
ance under this title to the resident management
corporation for purposes of operating the public
housing development covered by the contract
and performing such other eligible activities
with respect to the development as may be pro-
vided under the contract;

(2) the amount of income expected to be de-
rived from the development itself (from sources
such as rents and charges);

(3) the amount of income to be provided to the
development from the other sources of income of
the local housing and management authority
(such as interest income, administrative fees,
and rents); and

(4) any income generated by a resident man-
agement corporation of a public housing devel-
opment that exceeds the income estimated under
the contract shall be used for eligible activities
under section 203(a).

(e) CALCULATION OF TOTAL INCOME.—

(1) MAINTENANCE OF SUPPORT.—Subject to
paragraph (2), the amount of assistance pro-
vided by a local housing and management au-
thority to a public housing development man-
aged by a resident management corporation may
not be reduced during the 3-year period begin-
ning on the date on which the resident manage-
ment corporation is first established for the de-
velopment.

(2) REDUCTIONS AND INCREASES IN SUPPORT.—
If the total income of a local housing and man-
agement authority is reduced or increased, the
income provided by the local housing and man-
agement authority to a public housing develop-
ment managed by a resident management cor-
poration shall be reduced or increased in pro-
portion to the reduction or increase in the total
income of the authority, except that any reduc-
tion in block grant amounts under this title to
the authority that occurs as a result of fraud,
waste, or mismanagement by the authority shall
not affect the amount provided to the resident
management corporation.

SEC. 236. TRANSFER OF MANAGEMENT OF CER-
TAIN HOUSING TO INDEPENDENT
MANAGER AT REQUEST OF RESI-
DENTS.

(a) AUTHORITY.—The Secretary may transfer
the responsibility and authority for management
of specified housing (as such term is defined in
subsection (h)) from a local housing and man-
agement authority to an eligible management
entity, in accordance with the requirements of
this section, if—
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(1) such housing is owned or operated by a
local housing and management authority that
is—

(A) not accredited under section 433 by the
Housing Foundation and Accreditation Board;
or

(B) designated as a troubled authority under
section 431(a)(2); and

(2) the Secretary determines that—

(A) such housing has deferred maintenance,
physical deterioration, or obsolescence of major
systems and other deficiencies in the physical
plant of the project;

(B) such housing is occupied predominantly
by families with children who are in a severe
state of distress, characterized by such factors
as high rates of unemployment, teenage preg-
nancy, single-parent households, long-term de-
pendency on public assistance and minimal edu-
cational achievement;

(C) such housing is located in an area such
that the housing is subject to recurrent vandal-
ism and criminal activity (including drug-relat-
ed criminal activity); and

(D) the residents can demonstrate that the ele-
ments of distress for such housing specified in
subparagraphs (A) through (C) can be remedied
by an entity that has a demonstrated capacity
to manage, with reasonable expenses for mod-
ernization.

Such a transfer may be made only as provided
in this section, pursuant to the approval by the
Secretary of a request for the transfer made by
a majority vote of the residents for the specified
housing, after consultation with the local hous-
ing and management authority for the specified
housing.

(b) BLOCK GRANT ASSISTANCE.—Pursuant to a
contract under subsection (c), the Secretary
shall require the local housing and management
authority for specified housing to provide to the
manager for the housing, from any block grant
amounts under this title for the authority, fair
and reasonable amounts for operating costs for
the housing. The amount made available under
this subsection to a manager shall be determined
by the Secretary based on the share for the spec-
ified housing of the total block grant amounts
for the local housing and management authority
transferring the housing, taking into consider-
ation the operating and capital improvement
needs of the specified housing, the operating
and capital improvement needs of the remaining
public housing units managed by the local hous-
ing and management authority, and the local
housing management plan of such authority.

(c) CONTRACT BETWEEN SECRETARY AND MAN-
AGER.—

(1) REQUIREMENTS.—Pursuant to the approval
of a request under this section for transfer of
the management of specified housing, the Sec-
retary shall enter into a contract with the eligi-
ble management entity.

(2) TERMS.— A contract under this subsection
shall contain provisions establishing the rights
and responsibilities of the manager with respect
to the specified housing and the Secretary and
shall be consistent with the requirements of this
Act applicable to public housing developments.

(d) COMPLIANCE WITH LOCAL HOUSING MAN-
AGEMENT PLAN.—A manager of specified hous-
ing under this section shall comply with the ap-
proved local housing management plan applica-
ble to the housing and shall submit such infor-
mation to the local housing and management
authority from which management was trans-
ferred as may be necessary for such authority to
prepare and update its local housing manage-
ment plan.

(¢) DEMOLITION AND DISPOSITION BY MAN-
AGER.—A manager under this section may de-
molish or dispose of specified housing only if,
and in the manner, provided for in the local
housing management plan for the authority
transferring management of the housing.

(f) LIMITATION ON LHMA LIABILITY.—A local
housing and management authority that is not
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a manager for specified housing shall not be lia-
ble for any act or failure to act by a manager or
resident council for the specified housing.

(g) TREATMENT OF MANAGER.—To0 the extent
not inconsistent with this section and to the ex-
tent the Secretary determines not inconsistent
with the purposes of this Act, a manager of
specified housing under this section shall be
considered to be a local housing and manage-
ment authority for purposes of this title.

(h) DEFINITIONS.—For purposes of this sec-
tion, the following definitions shall apply:

(1) ELIGIBLE MANAGEMENT ENTITY.—The term
“eligible management entity’’ means, with re-
spect to any public housing development, any of
the following entities that has been accredited
in accordance with section 433:

(A) NONPROFIT ORGANIZATION.—A public or
private nonprofit organization, which shall—

(i) include a resident management corporation
or resident management organization and, as
determined by the Secretary, a public or private
nonprofit organization sponsored by the local
housing and management authority that owns
the development; and

(ii) not include the local housing and manage-
ment authority that owns the development.

(B) FOR-PROFIT ENTITY.—A for-profit entity
that has demonstrated experience in providing
low-income housing.

(C) STATE OR LOCAL GOVERNMENT.—A State or
local government, including an agency or in-
strumentality thereof.

(D) LOCAL HOUSING AND MANAGEMENT AU-
THORITY.—A local housing and management au-
thority (other than the local housing and man-
agement authority that owns the development).
The term does not include a resident council.

(2) MANAGER.—The term ‘‘manager’” means
any eligible management entity that has entered
into a contract under this section with the Sec-
retary for the management of specified housing.

(3) NONPROFIT.—The term ““nonprofit’” means,
with respect to an organization, association,
corporation, or other entity, that no part of the
net earnings of the entity inures to the benefit
of any member, founder, contributor, or individ-
ual.

(4) PRIVATE NONPROFIT ORGANIZATION.—The
term “‘private nonprofit organization’”” means
any private organization (including a State or
locally chartered organization) that—

(A) is incorporated under State or local law;

(B) is nonprofit in character;

(C) complies with standards of financial ac-
countability acceptable to the Secretary; and

(D) has among its purposes significant activi-
ties related to the provision of decent housing
that is affordable to low-income families.

(5) LOCAL HOUSING AND MANAGEMENT AUTHOR-
ITY.—The term ““local housing and management
authority’” has the meaning given such term in
section 103(a).

(6) PUBLIC NONPROFIT ORGANIZATION.—The
term “‘public nonprofit organization”” means
any public entity that is nonprofit in character.

(7) SPECIFIED HOUSING.—The term ‘‘specified
housing’ means a public housing development
or developments, or a portion of a development
or developments, for which the transfer of man-
agement is requested under this section. The
term includes one or more contiguous buildings
and an area of contiguous row houses, but in
the case of a single building, the building shall
be sufficiently separable from the remainder of
the development of which it is part to make
transfer of the management of the building fea-
sible for purposes of this section.

SEC. 237. RESIDENT OPPORTUNITY PROGRAM.

(a) PURPOSE.—The purpose of this section is
to encourage increased resident management of
public housing developments, as a means of im-
proving existing living conditions in public
housing developments, by providing increased
flexibility for public housing developments that
are managed by residents by—

(1) permitting the retention, and use for cer-
tain purposes, of any revenues exceeding oper-
ating and project costs; and

May 10, 1996

(2) providing funding, from amounts otherwise
available, for technical assistance to promote
formation and development of resident manage-
ment entities.

For purposes of this section, the term ‘“‘public
housing development’ includes one or more con-
tiguous buildings or an area of contiguous row
houses the elected resident councils of which ap-
prove the establishment of a resident manage-
ment corporation and otherwise meet the re-
quirements of this section.

(b) PROGRAM REQUIREMENTS.—

(1) RESIDENT COUNCIL.—As a condition of en-
tering into a resident opportunity program, the
elected resident council of a public housing de-
velopment shall approve the establishment of a
resident management corporation that complies
with the requirements of section 234(b)(2). When
such approval is made by the elected resident
council of a building or row house area, the
resident opportunity program shall not interfere
with the rights of other families residing in the
development or harm the efficient operation of
the development. The resident management cor-
poration and the resident council may be the
same organization, if the organization complies
with the requirements applicable to both the
corporation and council.

(2) PUBLIC HOUSING MANAGEMENT SPECIAL-
1IST.—The resident council of a public housing
development, in cooperation with the local
housing and management authority, shall select
a qualified public housing management special-
ist to assist in determining the feasibility of, and
to help establish, a resident management cor-
poration and to provide training and other du-
ties agreed to in the daily operations of the de-
velopment.

(3) MANAGEMENT RESPONSIBILITIES.—A resi-
dent management corporation that qualifies
under this section, and that supplies insurance
and bonding or equivalent protection sufficient
to the Secretary and the local housing and man-
agement authority, shall enter into a contract
with the authority establishing the respective
management rights and responsibilities of the
corporation and the authority. The contract
shall be treated as a contracting out of services
and shall be subject to the requirements under
section 234 for such contracts.

(4) ANNUAL AUDIT.—The books and records of
a resident management corporation operating a
public housing development shall be audited an-
nually by a certified public accountant. A writ-
ten report of each such audit shall be forwarded
to the local housing and management authority
and the Secretary.

(c) COMPREHENSIVE IMPROVEMENT ASSIST-
ANCE.—Public housing developments managed
by resident management corporations may be
provided with modernization assistance from
grant amounts under this title for purposes of
renovating such developments. If such renova-
tion activities (including the planning and ar-
chitectural design of the rehabilitation) are ad-
ministered by a resident management corpora-
tion, the local housing and management author-
ity involved may not retain, for any administra-
tive or other reason, any portion of the assist-
ance provided pursuant to this subsection unless
otherwise provided by contract.

(d) WAIVER OF FEDERAL REQUIREMENTS.—

(1) WAIVER OF REGULATORY REQUIREMENTS.—
Upon the request of any resident management
corporation and local housing and management
authority, and after notice and an opportunity
to comment is afforded to the affected residents,
the Secretary may waive (for both the resident
management corporation and the local housing
and management authority) any requirement es-
tablished by the Secretary (and not specified in
any statute) that the Secretary determines to
unnecessarily increase the costs or restrict the
income of a public housing development.
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(2) WAIVER TO PERMIT EMPLOYMENT.—Upon
the request of any resident management cor-
poration, the Secretary may, subject to applica-
ble collective bargaining agreements, permit resi-
dents of such development to volunteer a por-
tion of their labor.

(3) EXCEPTIONS.—The Secretary may not
waive under this subsection any requirement
with respect to income eligibility for purposes of
section 222, rental payments under section 225,
tenant or applicant protections, employee orga-
nizing rights, or rights of employees under col-
lective bargaining agreements.

(e) OPERATING ASSISTANCE AND DEVELOPMENT
INCOME.—

(1) CALCULATION OF OPERATING SUBSIDY.—
Subject only to the exception provided in para-
graph (3), the grant amounts received under this
title by a local housing and management au-
thority used for operating costs under section
203(a)(2) that are allocated to a public housing
development managed by a resident manage-
ment corporation shall not be less than per unit
monthly amount of such assistance used by the
local housing and management authority in the
previous year, as determined on an individual
development basis.

(2) CONTRACT REQUIREMENTS.—AnNy contract
for management of a public housing develop-
ment entered into by a local housing and man-
agement authority and a resident management
corporation shall specify the amount of income
expected to be derived from the development it-
self (from sources such as rents and charges)
and the amount of income funds to be provided
to the development from the other sources of in-
come of the authority (such as operating assist-
ance under section 203(a), interest income, ad-
ministrative fees, and rents).

(f) RESIDENT MANAGEMENT TECHNICAL ASSIST-
ANCE AND TRAINING.—

(1) FINANCIAL ASSISTANCE.—To the extent
budget authority is available under this title,
the Secretary shall provide financial assistance
to resident management corporations or resident
councils that obtain, by contract or otherwise,
technical assistance for the development of resi-
dent management entities, including the forma-
tion of such entities, the development of the
management capability of newly formed or exist-
ing entities, the identification of the social sup-
port needs of residents of public housing devel-
opments, and the securing of such support. In
addition, the Secretary may provide financial
assistance to resident management corporations
or resident councils for activities sponsored by
resident organizations for economic uplift, such
as job training, economic development, security,
and other self-sufficiency activities beyond
those related to the management of public hous-
ing. The Secretary may require resident councils
or resident management corporations to utilize
local housing and management authorities or
other qualified organizations as contract admin-
istrators with respect to financial assistance
provided under this paragraph.

(2) LIMITATION ON ASSISTANCE.—The financial
assistance provided under this subsection with
respect to any public housing development may
not exceed $100,000.

(3) PROHIBITION.—A resident management cor-
poration or resident council may not, before the
award to the corporation or council of a grant
amount under this subsection, enter into any
contract or other agreement with any entity to
provide such entity with amounts from the
grant for providing technical assistance or car-
rying out other activities eligible for assistance
with amounts under this subsection. Any such
agreement entered into in violation of this para-
graph shall be void and unenforceable.

(4) FUNDING.—Of any amounts made available
for financial assistance under this title, the Sec-
retary may use to carry out this subsection
$15,000,000 for fiscal year 1996.

(5) LIMITATION REGARDING ASSISTANCE UNDER
HOPE GRANT PROGRAM.—The Secretary may not
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provide financial assistance under this sub-
section to any resident management corporation
or resident council with respect to which assist-
ance for the development or formation of such
entity is provided under title 111 of the United
States Housing Act of 1937 (as in effect before
the date of the enactment of this Act).

(6) TECHNICAL ASSISTANCE AND CLEARING-
HOUSE.—The Secretary may use up to 10 percent
of the amount made available pursuant to para-
graph (4)—

(A) to provide technical assistance, directly or
by grant or contract, and

(B) to receive, collect, process, assemble, and
disseminate information,
in connection with activities under this sub-
section.

(g) ASSESSMENT AND REPORT BY SECRETARY.—
Not later than 3 years after the date of the en-
actment of the United States Housing Act of
1996, the Secretary shall—

(1) conduct an evaluation and assessment of
resident management, and particularly of the
effect of resident management on living condi-
tions in public housing; and

(2) submit to the Congress a report setting
forth the findings of the Secretary as a result of
the evaluation and assessment and including
any recommendations the Secretary determines
to be appropriate.

(h) APPLICABILITY.—ANy management con-
tract between a local housing and management
authority and a resident management corpora-
tion that is entered into after the date of the en-
actment of the Stewart B. McKinney Homeless
Assistance Amendments Act of 1988 shall be sub-
ject to this section and any regulations issued to
carry out this section.

Subtitle D—Homeownership

RESIDENT HOMEOWNERSHIP PRO-
GRAMS.

(&) IN GENERAL.—A local housing and man-
agement authority may carry out a homeowner-
ship program in accordance with this section
and the local housing management plan of the
authority to make public housing dwelling
units, public housing developments, and other
housing projects available for purchase by low-
income families. An authority may transfer a
unit only pursuant to a homeownership pro-
gram approved by the Secretary. Notwithstand-
ing section 108, the Secretary may approve a
local housing management plan without approv-
ing the portion of the plan regarding a home-
ownership program pursuant to this section.

(b) PARTICIPATING UNITS.—A program under
this section may cover any existing public hous-
ing dwelling units or projects, and may include
other dwelling units and housing owned, oper-
ated, or assisted, or otherwise acquired for use
under such program, by the local housing and
management authority.

(c) ELIGIBLE PURCHASERS.—

(1) LOW-INCOME REQUIREMENT.—Only low-in-
come families assisted by a local housing and
management authority, other low-income fami-
lies, and entities formed to facilitate such sales
by purchasing units for resale to low-income
families shall be eligible to purchase housing
under a homeownership program under this sec-
tion.

(2) OTHER REQUIREMENTS.—A local housing
and management authority may establish other
requirements or limitations for families to pur-
chase housing under a homeownership program
under this section, including requirements or
limitations regarding employment or participa-
tion in employment counseling or training ac-
tivities, criminal activity, participation in home-
ownership counseling programs, evidence of reg-
ular income, and other requirements. In the case
of purchase by an entity for resale to low-in-
come families, the entity shall sell the units to
low-income families within 5 years from the date
of its acquisition of the units. The entity shall
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use any net proceeds from the resale and from
managing the units, as determined in accord-
ance with guidelines of the Secretary, for hous-
ing purposes, such as funding resident organi-
zations and reserves for capital replacements.

(d) FINANCING AND ASSISTANCE.—A home-
ownership program under this section may pro-
vide financing for acquisition of housing by
families purchasing under the program or by the
local housing and management authority for
sale under this program in any manner consid-
ered appropriate by the authority (including
sale to a resident management corporation).

(e) DOWNPAYMENT REQUIREMENT.—

(1) IN GENERAL.—Each family purchasing
housing under a homeownership program under
this section shall be required to provide from its
own resources a downpayment in connection
with any loan for acquisition of the housing, in
an amount determined by the local housing and
management authority. Except as provided in
paragraph (2), the authority shall permit the
family to use grant amounts, gifts from rel-
atives, contributions from private sources, and
similar amounts as downpayment amounts in
such purchase,

(2) DIRECT FAMILY CONTRIBUTION.—In pur-
chasing housing pursuant to this section, each
family shall contribute an amount of the down-
payment, from resources of the family other
than grants, gifts, contributions, or other simi-
lar amounts referred to in paragraph (1), that is
not less than 1 percent of the purchase price.

(f) OWNERSHIP INTERESTS.—A homeownership
program under this section may provide for sale
to the purchasing family of any ownership in-
terest that the local housing and management
authority considers appropriate under the pro-
gram, including ownership in fee simple, a con-
dominium interest, an interest in a limited divi-
dend cooperative, a shared appreciation interest
with a local housing and management authority
providing financing.

(9) RESALE.—

(1) AUTHORITY AND LIMITATION.—A home-
ownership program under this section shall per-
mit the resale of a dwelling unit purchased
under the program by an eligible family, but
shall provide such limitations on resale as the
authority considers appropriate (whether the
family purchases directly from the authority or
from another entity) for the authority to recap-
ture—

(A) from any economic gain derived from any
such resale occurring during the 5-year period
beginning upon purchase of the dwelling unit
by the eligible family, a portion of the amount
of any financial assistance provided under the
program by the authority to the eligible family;
and

(B) after the expiration of such 5-year period,
only such amounts as are equivalent to the as-
sistance provided under this section by the au-
thority to the purchaser.

(2) CONSIDERATIONS.—The limitations referred
to in paragraph (1) may provide for consider-
ation of the aggregate amount of assistance pro-
vided under the program to the family, the con-
tribution to equity provided by the purchasing
eligible family, the period of time elapsed be-
tween purchase under the homeownership pro-
gram and resale, the reason for resale, any im-
provements to the property made by the eligible
family, any appreciation in the value of the
property, and any other factors that the author-
ity considers appropriate.

(h) INAPPLICABILITY OF DISPOSITION REQUIRE-
MENTS.—The provisions of section 261 shall not
apply to disposition of public housing dwelling
units under a homeownership program under
this section, except that any dwelling units sold
under such a program shall be treated as public
housing dwelling units for purposes of sub-
sections (e) and (f) of section 261.
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Subtitle E—Disposition, Demolition, and
Revitalization of Developments
SEC. 261. REQUIREMENTS FOR DEMOLITION AND
DISPOSITION OF DEVELOPMENTS.

(@) AUTHORITY AND FLEXIBILITY.—A local
housing and management authority may demol-
ish, dispose of, or demolish and dispose of non-
viable or nonmarketable public housing develop-
ments of the authority in accordance with this
section.

(b) LocAL HOUSING MANAGEMENT PLAN RE-
QUIREMENT.—A local housing and management
authority may take any action to demolish or
dispose of a public housing development (or a
portion of a development) only if such demoli-
tion or disposition complies with the provisions
of this section and is in accordance with the
local housing management plan for the author-
ity. Notwithstanding section 108, the Secretary
may approve a local housing management plan
without approving the portion of the plan cover-
ing demolition or disposition pursuant to this
section.

(c) PURPOSE OF DEMOLITION OR DISPOsI-
TION.—A local housing and management au-
thority may demolish or dispose of a public
housing development (or portion of a develop-
ment) only if the authority provides sufficient
evidence to the Secretary that—

(1) the development (or portion thereof) is se-
verely distressed or obsolete;

(2) the development (or portion thereof) is in
a location making it unsuitable for housing pur-
poses;

(3) the development (or portion thereof) has
design or construction deficiencies that make
cost-effective rehabilitation infeasible;

(4) assuming that reasonable rehabilitation
and management intervention for the develop-
ment has been completed and paid for, the an-
ticipated revenue that would be derived from
charging market-based rents for units in the de-
velopment (or portion thereof) would not cover
the anticipated operating costs and replacement
reserves of the development (or portion) at full
occupancy and the development (or portion)
would constitute a substantial burden on the re-
sources of the local housing and management
authority;

(5) retention of the development (or portion
thereof) is not in the best interests of the resi-
dents of the local housing and management au-
thority because—

(A) developmental changes in the area sur-
rounding the development adversely affect the
health or safety of the residents or the feasible
operation of the development by the local hous-
ing and management authority;

(B) demolition or disposition will allow the ac-
quisition, development, or rehabilitation of other
properties which will be more efficiently or ef-
fectively operated as low-income housing; or

(C) other factors exist that the authority de-
termines are consistent with the best interests of
the residents and the authority and not incon-
sistent with other provisions of this Act;

(6) in the case only of demolition or disposi-
tion of a portion of a development, the demoli-
tion or disposition will help to ensure the re-
maining useful life of the remainder of the de-
velopment; or

(7) in the case only of property other than
dwelling units—

(A) the property is excess to the needs of a de-
velopment; or

(B) the demolition or disposition is incidental
to, or does not interfere with, continued oper-
ation of a development.

(d) CONSULTATION.—A local housing and
management authority may demolish or dispose
of a public housing development (or portion of a
development) only if the authority notifies and
confers regarding the demolition or disposition
with—

(1) the residents of the development (or por-
tion); and

(2) appropriate local government officials.
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(e) Use OF PROCEEDS.—AnNYy net proceeds from
the disposition of a public housing development
(or portion of a development) shall be used for—

(1) housing assistance for low-income families
that is consistent with the low-income housing
needs of the community, through acquisition,
development, or rehabilitation of, or home-
ownership programs for, other low-income hous-
ing or the provision of choice-based assistance
under title 111 for such families;

(2) supportive services relating to job training
or child care for residents of a development or
developments; or

(3) leveraging amounts for securing commer-
cial enterprises, on-site in public housing devel-
opments of the local housing and management
authority, appropriate to serve the needs of the
residents.

(f) RELOCATION.—A local housing and man-
agement authority that demolishes or disposes of
a public housing development (or portion of a
development thereof) shall ensure that—

(1) each family that is a resident of the devel-
opment (or portion) that is demolished or dis-
posed of is relocated to other safe, clean,
healthy, and affordable housing, which is, to
the maximum extent practicable, housing of the
family’s choice or is provided with choice-based
assistance under title I11;

(2) the local housing and management author-
ity does not take any action to dispose of any
unit until any resident to be displaced is relo-
cated in accordance with paragraph (1); and

(3) each resident family to be displaced is paid
relocation expenses, and the rent to be paid ini-
tially by the resident following relocation does
not exceed the amount permitted under section
225(a).

(g) RIGHT OF FIRST REFUSAL FOR RESIDENT
ORGANIZATIONS AND RESIDENT MANAGEMENT
CORPORATIONS.—

(1) IN GENERAL.—A local housing and man-
agement authority may not dispose of a public
housing development (or portion of a develop-
ment) unless the authority has, before such dis-
position, offered to sell the property, as provided
in this subsection, to each resident organization
and resident management corporation operating
at the development for continued use as low-in-
come housing, and no such organization or cor-
poration purchases the property pursuant to
such offer. A resident organization may act, for
purposes of this subsection, through an entity
formed to facilitate homeownership under sub-
title D.

(2) TiIMING.—Disposition of a development (or
portion thereof) under this section may not take
place—

(A) before the expiration of the period during
which any such organization or corporation
may notify the authority of interest in purchas-
ing the property, which shall be the 30-day pe-
riod beginning on the date that the authority
first provides notice of the proposed disposition
of the property to such resident organizations
and resident management corporations;

(B) if an organization or corporation submits
notice of interest in accordance with subpara-
graph (A), before the expiration of the period
during which such organization or corporation
may obtain a commitment for financing to pur-
chase the property, which shall be the 60-day
period beginning upon the submission to the au-
thority of the notice of interest; or

(C) if, during the period under subparagraph
(B), an organization or corporation obtains such
financing commitment and makes a bona fide
offer to the authority to purchase the property
for a price equal to or exceeding the applicable
offer price under paragraph (3).

The authority shall sell the property pursuant
to any purchase offer described in subparagraph
©).

(3) TERMS OF OFFER.—AnN offer by a local
housing and management authority to sell a
property in accordance with this subsection
shall involve a purchase price that reflects the
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market value of the property, the reason for the
sale, the impact of the sale on the surrounding
community, and any other factors that the au-
thority considers appropriate.

(h) INFORMATION FOR LOCAL HOUSING MAN-
AGEMENT PLAN.—A local housing and manage-
ment authority may demolish or dispose of a
public housing development (or portion thereof)
only if it includes in the applicable local hous-
ing management plan information sufficient to
describe—

(1) the housing to be demolished or disposed
of;

(2) the purpose of the demolition or disposition
under subsection (¢) and why the demolition or
disposition complies with the requirements
under subsection (c);

(3) how the consultations required under sub-
section (d) will be made;

(4) how the net proceeds of the disposition will
be used in accordance with subsection (e);

(5) how the authority will relocate residents,
if necessary, as required under subsection (f);
and

(6) that the authority has offered the property
for acquisition by resident organizations and
resident management corporations in accord-
ance with subsection (g).

(i) SITE AND NEIGHBORHOOD STANDARDS EX-
EMPTION.—Notwithstanding any other provision
of law, a local housing and management au-
thority may provide for development of public
housing dwelling units on the same site or in the
same neighborhood as any dwelling units demol-
ished, pursuant to a plan under this section, but
only if such development provides for signifi-
cantly fewer dwelling units.

(j) TREATMENT OF REPLACEMENT UNITS.—In
connection with any demolition or disposition of
public housing under this section, a local hous-
ing and management authority may provide for
other housing assistance for low-income families
that is consistent with the low-income housing
needs of the community, including—

(1) the provision of choice-based assistance
under title 111; and

(2) the development, acquisition, or lease by
the authority of dwelling units, which dwelling
units shall—

(A) be eligible to receive assistance with grant
amounts provided under this title; and

(B) be made available for occupancy, oper-
ated, and managed in the manner required for
public housing, and subject to the other require-
ments applicable to public housing dwelling
units.

(k) PERMISSIBLE RELOCATION  WITHOUT
PLAN.—If a local housing and management au-
thority determines that public housing dwelling
units are not clean, safe, and healthy or cannot
be maintained cost-effectively in a clean, safe,
and healthy condition, the local housing and
management authority may relocate residents of
such dwelling units before the submission of a
local housing management plan providing for
demolition or disposition of such units.

(I) CONSOLIDATION OF OCCUPANCY WITHIN OR
AMONG BUILDINGS.—Nothing in this section may
be construed to prevent a local housing and
management authority from consolidating occu-
pancy within or among buildings of a public
housing development, or among developments,
or with other housing for the purpose of improv-
ing living conditions of, or providing more effi-
cient services to, residents.

(m) DE MINIMIS EXCEPTION TO DEMOLITION
REQUIREMENTS.—Notwithstanding any other
provision of this section, in any 5-year period a
local housing and management authority may
demolish not more than the lesser of 5 dwelling
units or 5 percent of the total dwelling units
owned and operated by the local housing and
management authority, without providing for
such demolition in a local housing management
plan, but only if the space occupied by the de-
molished unit is used for meeting the service or
other needs of public housing residents or the
demolished unit was beyond repair.
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SEC. 262. DEMOLITION, SITE REVITALIZATION,
REPLACEMENT HOUSING, AND

CHOICE-BASED ASSISTANCE GRANTS
FOR DEVELOPMENTS.

(a) PURPOSES.—The purpose of this section is
to provide assistance to local housing and man-
agement authorities for the purposes of—

(1) reducing the density and improving the
living environment for public housing residents
of severely distressed public housing develop-
ments through the demolition of obsolete public
housing developments (or portions thereof);

(2) revitalizing sites (including remaining pub-
lic housing dwelling units) on which such public
housing developments are located and contribut-
ing to the improvement of the surrounding
neighborhood; and

(3) providing housing that will avoid or de-
crease the concentration of very low-income
families; and

(4) providing choice-based assistance in ac-
cordance with title 111 for the purpose of provid-
ing replacement housing and assisting residents
to be displaced by the demolition.

(b) GRANT AUTHORITY.—The Secretary may
make grants available to local housing and
management authorities as provided in this sec-
tion.

(c) CONTRIBUTION REQUIREMENT.—The Sec-
retary may not make any grant under this sec-
tion to any applicant unless the applicant cer-
tifies to the Secretary that the applicant will
supplement the amount of assistance provided
under this section with an amount of funds
from sources other than this section equal to not
less than 5 percent of the amount provided
under this section, including amounts from
other Federal sources, any State or local govern-
ment sources, any private contributions, and the
value of any in-kind services or administrative
costs provided.

(d) ELIGIBLE ACTIVITIES.—Grants under this
section may be used for activities to carry out
revitalization programs for severely distressed
public housing, including—

(1) architectural and engineering work, in-
cluding the redesign, reconstruction, or redevel-
opment of a severely distressed public housing
development, including the site on which the de-
velopment is located;

(2) the demolition, sale, or lease of the site, in
whole or in part;

(3) covering the administrative costs of the ap-
plicant, which may not exceed such portion of
the assistance provided under this section as the
Secretary may prescribe;

(4) payment of reasonable legal fees;

(5) providing reasonable moving expenses for
residents displaced as a result of the revitaliza-
tion of the development;

(6) economic development activities that pro-
mote the economic self-sufficiency of residents
under the revitalization program;

(7) necessary management improvements;

(8) leveraging other resources, including addi-
tional housing resources, retail supportive serv-
ices, jobs, and other economic development uses
on or near the development that will benefit fu-
ture residents of the site;

(9) replacement housing and housing assist-
ance under title I11;

(10) transitional security activities; and

(11) necessary supportive services, except that
not more than 10 percent of the amount of any
grant may be used for activities under this para-
graph.

(e) APPLICATION AND SELECTION.—

(1) APPLICATION.—AN application for a grant
under this section shall contain such informa-
tion and shall be submitted at such time and in
accordance with such procedures, as the Sec-
retary shall prescribe.

(2) SELECTION CRITERIA.—The Secretary shall
establish selection criteria for the award of
grants under this section, which shall include—

(A) the relationship of the grant to the local
housing management plan for the local housing
and management authority and how the grant
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will result in a revitalized site that will enhance
the neighborhood in which the development is
located;

(B) the capability and record of the applicant
local housing and management authority, or
any alternative management agency for the au-
thority, for managing large-scale redevelopment
or modernization projects, meeting construction
timetables, and obligating amounts in a timely
manner;

(C) the extent to which the local housing and
management authority could undertake such
activities without a grant under this section;

(D) the extent of involvement of residents,
State and local governments, private service pro-
viders, financing entities, and developers, in the
development of a revitalization program for the
development; and

(E) the amount of funds and other resources

to be leveraged by the grant.
The Secretary shall give preference in selection
to any local housing and management authority
that has been awarded a planning grant under
section 24(c) of the United States Housing Act of
1937 (as in effect before the date of the enact-
ment of this Act).

(f) CosT LimITS.—Subject to the provisions of
this section, the Secretary—

(1) shall establish cost limits on eligible activi-
ties under this section sufficient to provide for
effective revitalization programs; and

(2) may establish other cost limits on eligible
activities under this section.

(h) DEMOLITION AND REPLACEMENT.—ANYy se-
verely distressed public housing demolished or
disposed of pursuant to a revitalization plan
and any public housing produced in lieu of such
severely distressed housing, shall be subject to
the provisions of section 261.

(i) ADMINISTRATION BY OTHER ENTITIES.—The
Secretary may require a grantee under this sec-
tion to make arrangements satisfactory to the
Secretary for use of an entity other than the
local housing and management authority to
carry out activities assisted under the revitaliza-
tion plan, if the Secretary determines that such
action will help to effectuate the purposes of
this section.

(J) WITHDRAWAL OF FUNDING.—If a grantee
under this section does not proceed expedi-
tiously, in the determination of the Secretary,
the Secretary shall withdraw any grant
amounts under this section that have not been
obligated by the local housing and management
authority. The Secretary shall redistribute any
withdrawn amounts to one or more local hous-
ing and management authorities eligible for as-
sistance under this section or to one or more
other entities capable of proceeding expedi-
tiously in the same locality in carrying out the
revitalization plan of the original grantee.

(k) DEFINITIONS.—For purposes of this sec-
tion, the following definitions shall apply:

(1) APPLICANT.—The term  ‘“‘applicant”
means—

(A) any local housing and management au-
thority that is not designated as troubled or
dysfunctional pursuant to section 431(a)(2);

(B) any local housing and management au-
thority or private housing management agent
selected, or receiver appointed pursuant, to sec-
tion 438; and

(C) any local housing and management au-
thority that is designated as troubled pursuant
to section 431(a)(2)(D) that—

(i) is so designated principally for reasons
that will not affect the capacity of the authority
to carry out a revitalization program;

(i) is making substantial progress toward
eliminating the deficiencies of the authority; or

(iii) is otherwise determined by the Secretary
to be capable of carrying out a revitalization
program.

(2) PRIVATE NONPROFIT CORPORATION.—The
term “‘private nonprofit organization’ means
any private nonprofit organization (including a
State or locally chartered nonprofit organiza-
tion) that—
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(A) is incorporated under State or local law;

(B) has no part of its net earnings inuring to
the benefit of any member, founder, contributor,
or individual;

(C) complies with standards of financial ac-
countability acceptable to the Secretary; and

(D) has among its purposes significant activi-
ties related to the provision of decent housing
that is affordable to very low-income families.

(3) SEVERELY DISTRESSED PUBLIC HOUSING.—
The term ‘‘severely distressed public housing”
means a public housing development (or build-
ing in a development)—

(A) that requires major redesign, reconstruc-
tion or redevelopment, or partial or total demoli-
tion, to correct serious deficiencies in the origi-
nal design (including inappropriately high pop-
ulation density), deferred maintenance, physical
deterioration or obsolescence of major systems
and other deficiencies in the physical plant of
the development;

(B) is a significant contributing factor to the
physical decline of and disinvestment by public
and private entities in the surrounding neigh-
borhood,;

(C)(i) is occupied predominantly by families
who are very low-income families with children,
are unemployed, and dependent on various
forms of public assistance; and

(ii) has high rates of vandalism and criminal
activity (including drug-related criminal activ-
ity) in comparison to other housing in the area;

(D) cannot be revitalized through assistance
under other programs, such as the public hous-
ing block grant program under this title, or the
programs under sections 9 and 14 of the United
States Housing Act of 1937 (as in effect before
the date of the enactment of this Act), because
of cost constraints and inadequacy of available
amounts; and

(E) in the case of individual buildings, the
building is, in the Secretary’s determination,
sufficiently separable from the remainder of the
development of which the building is part to
make use of the building feasible for purposes of
this section.

(4) SUPPORTIVE SERVICES.—The term ‘‘sup-
portive services’ includes all activities that will
promote upward mobility, self-sufficiency, and
improved quality of life for the residents of the
public housing development involved, including
literacy training, job training, day care, and
economic development activities.

(I) ANNUAL REPORT.—The Secretary shall sub-
mit to the Congress an annual report setting
forth—

(1) the number, type, and cost of public hous-
ing units revitalized pursuant to this section;

(2) the status of developments identified as se-
verely distressed public housing;

(3) the amount and type of financial assist-
ance provided under and in conjunction with
this section; and

(4) the recommendations of the Secretary for
statutory and regulatory improvements to the
program established by this section.

(m) FUNDING.—

(1) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for
grants under this section $480,000,000 for each of
fiscal years 1996, 1997, and 1998.

(2) TECHNICAL ASSISTANCE.—Of the amount
appropriated pursuant to paragraph (1) for any
fiscal year, the Secretary may use not more than
0.50 percent for technical assistance. Such as-
sistance may be provided directly or indirectly
by grants, contracts, or cooperative agreements,
and shall include training, and the cost of nec-
essary travel for participants in such training,
by or to officials of the Department of Housing
and Urban Development, of local housing and
management authorities, and of residents.

(n) SUNSET.—No assistance may be provided
under this section after September 30, 1998.

SEC. 263. VOLUNTARY VOUCHER SYSTEM FOR
PUBLIC HOUSING.

(a) IN GENERAL.—A local housing and man-

agement authority may convert any public
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housing development (or portion thereof) owned
and operated by the authority to a system of
choice-based rental housing assistance under
title 111, in accordance with this section.

(b) ASSESSMENT AND PLAN REQUIREMENT.—In
converting under this section to a choice-based
rental housing assistance system, the local
housing and management authority shall de-
velop a conversion assessment and plan under
this subsection, in consultation with the appro-
priate public officials and with significant par-
ticipation by the residents of the development
(or portion thereof), which assessment and plan
shall—

(1) be consistent with and part of the local
housing management plan for the authority;

(2) describe the conversion and future use or
disposition of the public housing development,
including an impact analysis on the affected
community;

(3) include a cost analysis that demonstrates
whether or not the cost (both on a net present
value basis and in terms of new budget author-
ity requirements) of providing choice-based rent-
al housing assistance under title 111 for the
same families in substantially similar dwellings
over the same period of time is less expensive
than continuing public housing assistance in
the public housing development proposed for
conversion for the remaining useful life of the
development; and

(4) identify the actions, if any, that the local
housing and management authority will take
with regard to converting any public housing
development or developments (or portions there-
of) of the authority to a system of choice-based
rental housing assistance under title I11.

(c) STREAMLINED ASSESSMENT AND PLAN.—At
the discretion of the Secretary or at the request
of a local housing and management authority,
the Secretary may waive any or all of the re-
quirements of subsection (b) or otherwise require
a streamlined assessment with respect to any
public housing development or class of public
housing developments.

(d) IMPLEMENTATION OF CONVERSION PLAN.—

(1) IN GENERAL.—A local housing and man-
agement authority may implement a conversion
plan only if the conversion assessment under
this section demonstrates that the conversion—

(A) will not be more expensive than continu-
ing to operate the public housing development
(or portion thereof) as public housing; and

(B) will principally benefit the residents of the
public housing development (or portion thereof)
to be converted, the local housing and manage-
ment authority, and the community.

(2) DiISAPPROVAL.—The Secretary shall dis-
approve a conversion plan only if the plan is
plainly inconsistent with the conversion assess-
ment under subsection (b) or there is reliable in-
formation and data available to the Secretary
that contradicts that conversion assessment.

(e) OTHER REQUIREMENTS.—To the extent ap-
proved by the Secretary, the funds used by the
local housing and management authority to pro-
vide choice-based rental housing assistance
under title 111 shall be added to the housing as-
sistance payment contract administered by the
local housing and management authority or any
entity administering the contract on behalf of
the local housing and management authority.

(f) SAVINGS PROVISION.—This section does not
affect any contract or other agreement entered
into under section 22 of the United States Hous-
ing Act of 1937 (as such section existed imme-
diately before the enactment of this Act).

Subtitle F—General Provisions
SEC. 271. CONVERSION TO BLOCK GRANT ASSIST-
ANCE.

(a) SAVINGS PROVISIONS.—ANny amounts made
available to a public housing agency for assist-
ance for public housing pursuant to the United
States Housing Act of 1937 (or any other provi-
sion of law relating to assistance for public
housing) under an appropriation for fiscal year
1996 or any previous fiscal year shall be subject
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to the provisions of such Act as in effect before
the enactment of this Act, notwithstanding the
repeals made by this Act, except to the extent
the Secretary provides otherwise to provide for
the conversion of public housing and public
housing assistance to the system provided under
this Act.

(b) MoDIFICATIONS.—Notwithstanding any
provision of this Act or any annual contribu-
tions contract or other agreement entered into
by the Secretary and a public housing agency
pursuant to the provisions of the United States
Housing Act of 1937 (as in effect before the en-
actment of this Act), the Secretary and the
agency may by mutual consent amend, super-
sede, modify any such agreement as appropriate
to provide for assistance under this title, except
that the Secretary and the agency may not con-
sent to any such amendment, supersession, or
modification that substantially alters any out-
standing obligations requiring continued main-
tenance of the low-income character of any pub-
lic housing development and any such amend-
ment, supersession, or modification shall not be
given effect.

SEC. 272. PAYMENT OF NON-FEDERAL SHARE.

Rental or use-value of buildings or facilities
paid for, in whole or in part, from production,
modernization, or operation costs financed
under this title may be used as the non-Federal
share required in connection with activities un-
dertaken under Federal grant-in-aid programs
which provide social, educational, employment,
and other services to the residents in a project
assisted under this title.

SEC. 273. DEFINITIONS.

For purposes of this title, the following defini-
tions shall apply:

(1) ACQUISITION COST.—The term ‘‘acquisition
cost”” means the amount prudently expended by
a local housing and management authority in
acquiring property for a public housing develop-
ment.

(2) DEVELOPMENT.—The terms “‘public hous-
ing development’ and ‘‘development’” mean—

(A) public housing; and

(B) the improvement of any such housing.

(3) ELIGIBLE LOCAL HOUSING AND MANAGEMENT
AUTHORITY.—The term ‘‘eligible local housing
and management authority’”” means, with re-
spect to a fiscal year, a local housing and man-
agement authority that is eligible under section
202(d) for a grant under this title.

(4) GROUP HOME AND INDEPENDENT LIVING FA-
CILITY.—The terms ‘“‘group home’” and “‘inde-
pendent living facility’” have the meanings
given such terms in section 811(k) of the Cran-
ston-Gonzalez National Affordable Housing Act.

(5) OPERATION.—The term “‘operation’ means
any or all undertakings appropriate for man-
agement, operation, services, maintenance, secu-
rity (including the cost of security personnel), or
financing in connection with a public housing
development, including the financing of resident
programs and services.

(6) PRODUCTION.—The term ‘‘production”
means any or all undertakings necessary for
planning, land acquisition, financing, demoli-
tion, construction, or equipment, in connection
with the construction, acquisition, or rehabilita-
tion of a property for use as a public housing
development, including activity in connection
with a public housing development that is con-
fined to the reconstruction, remodeling, or re-
pair of existing buildings.

(7) PRODUCTION cOST.—The term “‘production
cost’” means the costs incurred by a local hous-
ing and management authority for production
of public housing and the necessary financing
for production (including the payment of carry-
ing charges and acquisition costs).

(8) RESIDENT COUNCIL.—The term ‘‘resident
council’” means an organization or association
that meets the requirements of section 234(a).

(9) RESIDENT MANAGEMENT CORPORATION.
The term ‘‘resident management corporation”
means a corporation that meets the requirements
of section 234(b).
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(10) RESIDENT PROGRAM.—The term “‘resident
programs and services’’ means programs and
services for families residing in public housing
developments. Such term includes (A) the devel-
opment and maintenance of resident organiza-
tions which participate in the management of
public housing developments, (B) the training of
residents to manage and operate the public
housing development and the utilization of their
services in management and operation of the de-
velopment, (C) counseling on household man-
agement, housekeeping, budgeting, money man-
agement, homeownership issues, child care, and
similar matters, (D) advice regarding resources
for job training and placement, education, wel-
fare, health, and other community services, (E)
services that are directly related to meeting resi-
dent needs and providing a wholesome living
environment; and (F) referral to appropriate
agencies in the community when necessary for
the provision of such services. To the maximum
extent available and appropriate, existing public
and private agencies in the community shall be
used for the provision of such services.

SEC. 274. AUTHORIZATION OF APPROPRIATIONS

FOR BLOCK GRANTS.

There are authorized to be appropriated for
grants under this title, the following amounts:

(1) CAPITAL FUND.—For the allocations from
the capital fund for grants, $2,500,000,000 for
each of fiscal years 1997, 1998, 1999, and 2000;
and

(2) OPERATING FuUND.—For the allocations
from the operating fund for grants,
$2,800,000,000 for each of fiscal years 1997, 1998,
1999, and 2000.

SEC. 275. AUTHORIZATION OF APPROPRIATIONS

FOR OPERATION SAFE HOME.

There is authorized to be appropriated, for as-
sistance for relocating residents of public hous-
ing under the operation safe home program of
the Department of Housing and Urban Develop-
ment (including assistance for costs of reloca-
tion and housing assistance under title 111),
$700,000 for each of fiscal years 1996, 1997, 1998,
1999, and 2000. The Secretary shall provide that
families who are residing in public housing, who
have been subject to domestic violence, and for
whom provision of assistance is likely to reduce
or eliminate the threat of subsequent violence to
the members of the family, shall be eligible for
assistance under the operation safe home pro-
gram.

TITLE 11I—CHOICE-BASED RENTAL HOUS-
ING AND HOMEOWNERSHIP ASSISTANCE
FOR LOW-INCOME FAMILIES

Subtitle A—Allocation
SEC. 301. AUTHORITY TO PROVIDE HOUSING AS-
SISTANCE AMOUNTS.

To the extent that amounts to carry out this
title are made available, the Secretary may enter
into contracts with local housing and manage-
ment authorities for each fiscal year to provide
housing assistance under this title.

SEC. 302. CONTRACTS WITH LHMA'S.

(a) CONDITION OF ASSISTANCE.—The Secretary
may provide amounts under this title to a local
housing and management authority for a fiscal
year only if the Secretary has entered into a
contract under this section with the local hous-
ing and management authority, under which
the Secretary shall provide such authority with
amounts (in the amount of the allocation for the
authority determined pursuant to section 304)
for housing assistance under this title for low-
income families.

(b) USE FOR HOUSING ASSISTANCE.—A contract
under this section shall require a local housing
and management authority to use amounts pro-
vided under this title to provide housing assist-
ance in any manner authorized under this title.

(c) ANNUAL OBLIGATION OF AUTHORITY.—A
contract under this title shall provide amounts
for housing assistance for 1 fiscal year covered
by the contract.

(d) ENFORCEMENT OF HOUSING QUALITY RE-
QUIREMENTS.—Each contract under this section
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shall require the local housing and management
authority administering assistance provided
under the contract—

(1) to ensure compliance, under each housing
assistance payments contract entered into pur-
suant to the contract under this section, with
the provisions of the housing assistance pay-
ments contract included pursuant to section
351(c)(4); and

(2) to establish procedures for assisted families
to notify the authority of any noncompliance
with such provisions.

SEC. 303. ELIGIBILITY OF LHMA'S FOR ASSIST-
ANCE AMOUNTS.

The Secretary may provide amounts available
for housing assistance under this title pursuant
to the formula established under section 304(a)
to a local housing and management authority
only if—

(1) the authority has submitted a local hous-
ing management plan to the Secretary for such
fiscal year and applied to the Secretary for such
assistance;

(2) the plan has been determined to comply
with the requirements under section 107 and the
Secretary has not notified the authority that the
plan fails to comply with such requirements;

(3) the authority is accredited under section
433 by the Housing Foundation and Accredita-
tion Board;

(4) no member of the board of directors or
other governing body of the authority, or the ex-
ecutive director, has been convicted of a felony;
and

(5) the authority has not been disqualified for
assistance pursuant to subtitle B of title 1V.
SEC. 304. ALLOCATION OF AMOUNTS.

(a) FORMULA ALLOCATION.—

(1) IN GENERAL.—When amounts for assistance
under this title are first made available for res-
ervation, after reserving amounts in accordance
with subsections (b)(3) and (c), and section 112,
the Secretary shall allocate such amounts, only
among local housing and management authori-
ties meeting the requirements under this title to
receive such assistance, on the basis of a for-
mula that is established in accordance with
paragraph (2) and based upon appropriate cri-
teria to reflect the needs of different States,
areas, and communities, using the most recent
data available from the Bureau of the Census of
the Department of Commerce and the com-
prehensive housing affordability strategy under
section 105 of the Cranston-Gonzalez National
Affordable Housing Act (or any consolidated
plan incorporating such strategy) for the appli-
cable jurisdiction. The Secretary may establish a
minimum allocation amount, in which case only
the local housing and management authorities
that, pursuant to the formula, are provided an
amount equal to or greater than the minimum
allocation amount, shall receive an allocation.

(2) REGULATIONS.—The formula under this
subsection shall be established by regulation is-
sued by the Secretary. Notwithstanding sections
563(a) and 565(a) of title 5, United States Code,
any proposed regulation containing such for-
mula shall be issued pursuant to a negotiated
rulemaking procedure under subchapter of
chapter 5 of such title and the Secretary shall
establish a negotiated rulemaking committee for
development of any such proposed regulations.

(b) ALLOCATION CONSIDERATIONS.—

(1) LIMITATION ON REALLOCATION FOR AN-
OTHER STATE.—Any amounts allocated for a
State or areas or communities within a State
that are not likely to be used within the fiscal
year for which the amounts are provided shall
not be reallocated for use in another State, un-
less the Secretary determines that other areas or
communities within the same State (that are eli-
gible for amounts under this title) cannot use
the amounts within the same fiscal year.

(2) EFFECT OF RECEIPT OF TENANT-BASED AS-
SISTANCE FOR DISABLED FAMILIES.—The Sec-
retary may not consider the receipt by a local
housing and management authority of assist-
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ance under section 811(b)(1) of the Cranston-
Gonzalez National Affordable Housing Act, or
the amount received, in approving amounts
under this title for the authority or in determin-
ing the amount of such assistance to be provided
to the authority.

(3) EXEMPTION FROM FORMULA ALLOCATION.—
The formula allocation requirements of sub-
section (a) shall not apply to any assistance
under this title that is approved in appropria-
tion Acts for uses that the Secretary determines
are incapable of geographic allocation, includ-
ing funding for the headquarters reserve fund
under section 112, amendments of existing hous-
ing assistance payments contracts, renewal of
such contracts, assistance to families that would
otherwise lose assistance due to the decision of
the project owner to prepay the project mortgage
or not to renew the housing assistance payments
contract, assistance to prevent displacement
from public or assisted housing or to provide re-
placement housing in connection with the demo-
lition or disposition of public housing, assist-
ance for relocation from public housing, assist-
ance in connection with protection of crime wit-
nesses, assistance for conversion from leased
housing contracts under section 23 of the United
States Housing Act of 1937 (as in effect before
the enactment of the Housing and Community
Development Act of 1974), and assistance in sup-
port of the property disposition and portfolio
management functions of the Secretary.

(c) RECAPTURE OF AMOUNTS.—

(1) AUTHORITY.—In each fiscal year, from any
budget authority made available for assistance
under this title or section 8 of the United States
Housing Act of 1937 (as in effect before the en-
actment of this Act) that is obligated to a local
housing and management authority but remains
unobligated by the authority upon the expira-
tion of the 8-month period beginning upon the
initial availability of such amounts for obliga-
tion by the authority, the Secretary may
deobligate an amount, as determined by the Sec-
retary, not exceeding 50 percent of such unobli-
gated amount.

(2) USe.—The Secretary may reallocate and
transfer any amounts deobligated under para-
graph (1) only to local housing and management
authorities in areas that the Secretary deter-
mines have received less funding than other
areas, based on the relative needs of all areas.
SEC. 305. ADMINISTRATIVE FEES.

(a) FEE FOR ONGOING COSTS OF ADMINISTRA-
TION.—

(1) IN GENERAL.—The Secretary shall establish
fees for the costs of administering the choice-
based housing assistance program under this
title.

(2) FISCAL YEAR 1996.—

(A) CALCULATION.—For fiscal year 1996, the
fee for each month for which a dwelling unit is
covered by a contract for assistance under this
title shall be—

(i) in the case of a local housing and manage-
ment authority that, on an annual basis, is ad-
ministering a program for not more than 600
dwelling units, 7.65 percent of the base amount;
and

(ii) in the case of an authority that, on an an-
nual basis, is administering a program for more
than 600 dwelling units—

(1) for the first 600 units, 7.65 percent of the
base amount; and

(I1) for any additional dwelling units under
the program, 7.0 percent of the base amount.

(B) BASE AMOUNT.—For purposes of this para-
graph, the base amount shall be the higher of—

(i) the fair market rental established under
section 8(c) of the United States Housing Act of
1937 (as in effect immediately before the date of
the enactment of this Act) for fiscal year 1993
for a 2-bedroom existing rental dwelling unit in
the market area of the authority, and

(ii) the amount that is the lesser of (1) such
fair market rental for fiscal year 1994 or (II)
103.5 percent of the amount determined under
clause (i),
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adjusted based on changes in wage data or
other objectively measurable data that reflect
the costs of administering the program, as deter-
mined by the Secretary. The Secretary may re-
quire that the base amount be not less than a
minimum amount and not more than a maxi-
mum amount.

(3) SUBSEQUENT FISCAL YEARS.—For subse-
quent fiscal years, the Secretary shall publish a
notice in the Federal Register, for each geo-
graphic area, establishing the amount of the fee
that would apply for local housing and manage-
ment authorities administering the program,
based on changes in wage data or other objec-
tively measurable data that reflect the costs of
administering the program, as determined by the
Secretary.

(4) INCREASE.—The Secretary may increase the
fee if necessary to reflect the higher costs of ad-
ministering small programs and programs oper-
ating over large geographic areas.

(b) FEE FOR PRELIMINARY EXPENSES.—The
Secretary shall also establish reasonable fees (as
determined by the Secretary) for—

(1) the costs of preliminary expenses, in the
amount of $500, for a local housing and man-
agement authority, but only in the first year
that the authority administers a choice-based
housing assistance program under this title, and
only if, immediately before the date of the en-
actment of this Act, the authority was not ad-
ministering a tenant-based rental assistance
program under the United States Housing Act of
1937 (as in effect immediately before such date
of enactment), in connection with its initial in-
crement of assistance received;

(2) the costs incurred in assisting families who
experience difficulty (as determined by the Sec-
retary) in obtaining appropriate housing under
the programs; and

(3) extraordinary costs approved by the Sec-
retary.

(c) TRANSFER OF FEES IN CASES OF CONCUR-
RENT GEOGRAPHICAL JURISDICTION.—

(1) IN GENERAL.—INn each fiscal year, if any
local housing and management authority pro-
vides tenant-based rental assistance under sec-
tion 8 of the United States Housing Act of 1937
or housing assistance under this title on behalf
of a family who uses such assistance for a
dwelling unit that is located within the jurisdic-
tion of such authority but is also within the ju-
risdiction of another local housing and manage-
ment authority, the Secretary shall take such
steps as may be necessary to ensure that the
local housing and management authority that
provides the services for a family receives all or
part of the administrative fee under this section
(as appropriate).

SEC. 306. AUTHORIZATIONS OF APPROPRIATIONS.

(a) IN GENERAL.—There is authorized to be
appropriated for providing local housing and
management authorities with housing assistance
under this title, $1,861,668,000 for each of fiscal
years 1996, 1997, 1998, 1999, and 2000.

(b) ASSISTANCE FOR DISABLED FAMILIES.—

(1) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated, for
choice-based housing assistance under this title
to be used in accordance with paragraph (2),
$50,000,000 for fiscal year 1997, and such sums as
may be necessary for each subsequent fiscal
year.

(2) USse.—The Secretary shall provide amounts
made available under paragraph (1) to local
housing and management authorities only for
use to provide housing assistance under this
title for nonelderly disabled families (including
such families relocating pursuant to designation
of a public housing development under section
227 and other nonelderly disabled families who
have applied to the authority for housing assist-
ance under this title).

(3) ALLOCATION OF AMOUNTS.—The Secretary
shall allocate and provide amounts made avail-
able under paragraph (1) to local housing and
management authorities as the Secretary deter-
mines appropriate based on the relative levels of
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need among the authorities for assistance for

families described in paragraph (1).

SEC. 307. CONVERSION OF SECTION 8 ASSIST-
ANCE.

(a) IN GENERAL.—ANy amounts made avail-
able to a local housing and management author-
ity under a contract for annual contributions
for assistance under section 8 of the United
States Housing Act of 1937 (as in effect before
the enactment of this Act) that have not been
obligated for such assistance by such authority
before such enactment shall be used to provide
assistance under this title, except to the extent
the Secretary determines such use is inconsistent
with existing commitments.

(b) EXCEPTION.—Subsection (a) shall not
apply to any amounts made available under a
contract for housing constructed or substan-
tially rehabilitated pursuant to section 8(b)(2) of
the United States Housing Act of 1937, as in ef-
fect before October 1, 1983.

Subtitle B—Choice-Based Housing Assistance
for Eligible Families
SEC. 321. ELIGIBLE FAMILIES AND PREFERENCES
FOR ASSISTANCE.

(a) Low-INCOME REQUIREMENT.—Housing as-
sistance under this title may be provided only
on behalf of a family that—

(1) at the time that such assistance is initially
provided on behalf of the family, is determined
by the local housing and management authority
to be a low-income family; or

(2) qualifies to receive such assistance under
any other provision of Federal law.

(b) INCOME TARGETING.—Of the families ini-
tially assisted under this title by a local housing
and management authority in any year, not less
than 50 percent shall be families whose incomes
do not exceed 60 percent of the area median in-
come, as determined by the Secretary with ad-
justments for smaller and larger families. The
Secretary may establish income ceiling higher or
lower than 30 percent of the area median income
on the basis of the Secretary’s findings that
such variations are necessary because of unusu-
ally high or low family incomes.

(c) INCOME TARGETING.—Of the families ini-
tially assisted under this title by a local housing
and management authority in any year, not less
than 40 percent shall be families whose incomes
do not exceed 30 percent of the area median in-
come, as determined by the Secretary with ad-
justments for smaller and larger families. The
Secretary may establish income ceiling higher or
lower than 30 percent of the area median income
on the basis of the Secretary’s findings that
such variations are necessary because of unusu-
ally high or low family incomes.

(d) REVIEWS OF FAMILY INCOMES.—

(1) IN GENERAL.—Reviews of family incomes
for purposes of this title shall be subject to the
provisions of section 904 of the Stewart B.
McKinney Homeless Assistance Amendments Act
of 1988 and shall be conducted upon the initial
provision of housing assistance for the family
and thereafter not less than annually.

(2) PROCEDURES.—Each local housing and
management authority administering housing
assistance under this title shall establish proce-
dures that are appropriate and necessary to en-
sure that income data provided to the authority
and owners by families applying for or receiving
housing assistance from the authority is com-
plete and accurate.

(e) PREFERENCES FOR ASSISTANCE.—

(1) AUTHORITY TO ESTABLISH.—ANy local
housing and management authority that re-
ceives amounts under this title may establish a
system for making housing assistance available
on behalf of eligible families that provides pref-
erence for such assistance to eligible families
having certain characteristics.

(2) CoNTENT.—Each system of preferences es-
tablished pursuant to this subsection shall be
based upon local housing needs and priorities,
as determined by the local housing and manage-
ment authority using generally accepted data
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sources, including any information obtained
pursuant to an opportunity for public comment
as provided under section 107(e) or under the re-
quirements applicable to comprehensive housing
affordability strategy for the relevant jurisdic-
tion.

(f) PORTABILITY OF HOUSING ASSISTANCE.—

(1) NATIONAL PORTABILITY.—AnN eligible fam-
ily that is selected to receive or is receiving as-
sistance under this title may rent any eligible
dwelling unit in any area where a program is
being administered under this title. Notwith-
standing the preceding sentence, a local housing
and management authority may require that
any family not living within the jurisdiction of
the local housing and management authority at
the time the family applies for assistance from
the authority shall, during the 12-month period
beginning on the date of initial receipt of hous-
ing assistance made available on behalf of the
family from that authority, lease and occupy an
eligible dwelling unit located within the juris-
diction served by the authority. The authority
for the jurisdiction into which the family moves
shall have the responsibility for administering
assistance for the family.

(2) SOURCE OF FUNDING FOR A FAMILY THAT
MOVES.—For a family that has moved into the
jurisdiction of a local housing and management
authority and that, at the time of the move, has
been selected to receive, or is receiving, assist-
ance provided by another authority, the author-
ity for the jurisdiction into which the family has
moved may, in its discretion, cover the cost of
assisting the family under its contract with the
Secretary or through reimbursement from the
other authority under that authority’s contract.

(3) AUTHORITY TO DENY ASSISTANCE TO CER-
TAIN FAMILIES WHO MOVE.—A family may not re-
ceive housing assistance as provided under this
subsection if the family has moved from a dwell-
ing unit in violation of the lease for the dwell-
ing unit.

(4) FUNDING ALLOCATIONS.—In providing as-
sistance amounts under this title for local hous-
ing and management authorities for any fiscal
year, the Secretary may give consideration to
any reduction or increase in the number of resi-
dent families under the program of an authority
in the preceding fiscal year as a result of this
subsection.

(g) Loss OF ASSISTANCE UPON TERMINATION
OF TENANCY.—A local housing and management
authority shall, consistent with the policies de-
scribed in the local housing management plan of
the authority, establish policies providing that
an assisted family whose tenancy is terminated
for serious violations of the terms or conditions
of the lease shall—

(1) lose any right to continued housing assist-
ance; and

(2) immediately become ineligible for housing
assistance under this title or for admission to
public housing under title 11—

(A) in the case of a termination due to drug-
related criminal activity, for a period of not less
than 3 years from the date of the termination;
and

(B) for other terminations, for a reasonable
period of time as determined by the local hous-
ing and management authority.

(h) CONFIDENTIALITY FOR VICTIMS OF DOMES-
TIC VIOLENCE.—A local housing and manage-
ment authority shall be subject to the restric-
tions regarding release of information relating
to the identity and new residence of any family
receiving housing assistance who was a victim
of domestic violence that are applicable to shel-
ters pursuant to the Family Violence Prevention
and Services Act. The authority shall work with
the United States Postal Service to establish pro-
cedures consistent with the confidentiality pro-
visions in the Violence Against Women Act of
1994.

(i) DENIAL OF ASSISTANCE TO CRIMINAL OF-
FENDERS.—INn making assistance under this title
available on behalf of eligible families, a local
housing and management authority may deny
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the provision of such assistance in the same
manner, for the same period, and subject to the
same conditions that an owner of federally as-
sisted housing may deny occupancy in such
housing under subsections (b) and (c) of section
642 of the Housing and Community Development
Act of 1992.

() AVAILABILITY OF CRIMINAL RECORDS.—A
local housing and management authority may
request and obtain records regarding the crimi-
nal convictions of applicants for housing assist-
ance under this title and assisted families under
this title to the same extent an owner of feder-
ally assisted housing may obtain such records
regarding an applicant for or tenant of federally
assisted housing under section 646 of the Hous-
ing and Community Development Act of 1992.
SEC. 322. RESIDENT CONTRIBUTION.

(a) AMOUNT.—

(1) IN GENERAL.—AnN assisted family shall con-
tribute on a monthly basis for the rental of an
assisted dwelling unit an amount that the local
housing and management authority determines
is appropriate with respect to the family and the
unit, but shall not be less than the minimum
monthly rental contribution determined under
subsection (d).

(2) EXCEPTIONS FOR CERTAIN CURRENT RESI-
DENTS.—Notwithstanding paragraph (1), the
amount paid by an assisted family for monthly
rent for an assisted dwelling unit, may not ex-
ceed 30 percent of the family’s adjusted monthly
income for any family who—

(A) upon the date of the enactment of this
Act, is an assisted family and—

(i) is an elderly family; or

(ii) is a disabled family; or

(B) has an income that does not exceed 30 per-
cent of the median income for the area (as deter-
mined by the Secretary with adjustments for
smaller and larger families).

Any amount payable under paragraph (3) shall
be in addition to the amount payable under this
paragraph.

(3) EXCESS RENTAL AMOUNT.—IN any case in
which the monthly rent charged for a dwelling
unit pursuant to the housing assistance pay-
ments contract exceeds the applicable payment
standard (established under section 353) for the
dwelling unit, the assisted family residing in the
unit shall contribute (in addition to the amount
of the monthly rent contribution otherwise de-
termined under paragraph (1) or (2) of this sub-
section for such family) such entire excess rental
amount.

(b) LimiTATION.—Notwithstanding any other
provision of this section, the amount paid by an
assisted family that is an elderly family or a dis-
abled family, for monthly rent for an assisted
dwelling unit bearing a gross rent that does not
exceed the payment standard established under
section 353 for a dwelling unit of the applicable
size and located in the market area in which
such assisted dwelling unit is located, may not
exceed 30 percent of the family’s adjusted
monthly income.

(c) LimiITATION.—Notwithstanding any other
provision of this section, the amount paid by an
assisted family whose head (or whose spouse) is
a veteran (as such term is defined in section
203(b) of the National Housing Act) for monthly
rent for an assisted dwelling unit bearing a
gross rent that does not exceed the payment
standard established under section 353 for a
dwelling unit of the applicable size and located
