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The House met at 12:30 p.m. and was
called to order by the Speaker pro tem-
pore [Ms. GREENE of Utah].

MORNING BUSINESS

The SPEAKER pro tempore. Pursu-
ant to the order of the House of May 12,
1995, the Chair will now recognize
Members from lists submitted by the
majority and minority leaders for
morning hour debates. The Chair will
alternate recognition between the par-
ties, with each party limited to not to
exceed 30 minutes, and each Member
except the majority and minority lead-
ers limited to not to exceed 5 minutes.

The Chair recognizes the gentleman
from Colorado [Mr. HEFLEY] for 5 min-
utes.

FEDERAL REGULATION IS
CONSTRICTING BUSINESS

Mr. HEFLEY. Madam Speaker, |
come to the House floor today to talk
about a recently released survey con-
ducted by the U.S. Chamber of Com-
merce regarding Federal regulation
and its effect on business. The results
of the study are overwhelming and I
commend the U.S. Chamber for their
efforts.

When you look at the results of this
study it’s easy to see why so many
freshman Republicans were elected in
1994 on the promise of less government.

Duplicative, burdensome regulation
of business has caused job loss, lower
wages, and in some cases increased the
violation of the laws because employ-
ers are afraid to consult with the regu-
lators and their gotcha mentality.

This country’s largest employer is
small business and what this study
shows is if we relieve them of many of
these unnecessary regulations, we will
increase salaries, increase employ-
ment, increase productivity, and stim-
ulate the overall economy.

As the study points out, currently
the only people who are benefiting
from overregulation are the attorneys,
accountants, and compliance consult-
ants.

It’s kind of like the Federal Govern-
ment’s own form of trickle-down eco-
nomics. We’ll create more regulations
which will then create a need for law-
yers, bureaucrats, and inspectors.
Never mind that we’re ruining small
businesses. Maybe that’s why the trial
lawyers are such major contributors to
the reelection of the current President.

The most troublesome fact is one
that many of us have been stressing for
a long time, most recently during the
debate over increasing the minimum
wage. And that is, ultimately the costs
incurred by the employer trying to
comply with Federal regulations is
passed on to the consumer which as we
all know causes inflation.

Additionally, one in six survey re-
spondents reported having to lay off
employees in order to offset the costs
of compliance. | sincerely hope the
U.S. Chamber puts an asterisk or a star
or something by that figure on the cop-
ies of the study provided to Members
who support further necessary regula-
tion.

Only 1 in 10 respondents reported
learning about new regulations from
the agency who enacted it. So all of the
various trade associations and lobby-
ists are actually people who are simply
trying to keep up with the hundreds of
new regulations that affect their indus-
try. In other words, the Federal Gov-
ernment is saying, ‘“We’ll come up with
whatever we want, and it’s your job to
find out what that is.”

Finally, I'd like to talk a little bit
about some of the legislative efforts
that | personally have, and will, be
working on. In fact, when | saw the re-
sults of the study it felt as though |
was looking at a mirror.

H.R. 707 is designed to reform OSHA
in a manner that would move the agen-

cy’s enforcement capabilities and ef-
forts into more consultation and co-
operation. Isn’t it funny though how
when the Democrats controlled the
Congress and bills like mine were in-
troduced the agency never even batted
an eye. Now all of the sudden I've got
Joe Dear, OSHA’s Executive Director,
calling my office saying, ‘“We want to
work with you.” But isn’t it amazing
that when they are coming up with
these regulations they don’t want to
work with the businesses they are af-
fecting.

H.R. 1047 would encourage for vol-
untary compliance with environmental
rules. Currently, if a company tried to
police themselves and a potential envi-
ronmental problem was found they
can’t even seek leniency from the Fed-
eral Government for trying to fix the
problem.

Last, | will soon introduce legislation
that will exempt small businesses from
many of these unneeded regulations. In
short, we need to unchain our system
of regulation and let it prosper.

In closing, | think the Chamber is to
be commended for their efforts on this
study and | think it clearly shows how
desperately we need to ease the regula-
tion of our businesses. And I think it’s
very appropriate to bring this excellent
study to the floor today because the
other Chamber of this body will be con-
sidering raising the minimum wage
today, a measure this Chamber passed
regretfully 1 believe. Remember, the
best thing about our Federal Govern-
ment is, it’s always there when it needs
you.

PRESIDENTIAL CANDIDATE DOLE
BOYCOTTING NAACP CONVENTION

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentlewoman from the Dis-
trict of Columbia [Ms. NORTON] is rec-
ognized during morning business for 5
minutes.

O This symbol represents the time of day during the House proceedings, e.g., OO 1407 is 2:07 p.m.
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Ms. NORTON. Madam Speaker, Mr.
Bush and Mr. Reagan both went to the
conventions of the National Associa-
tion for the Advancement of Colored
People. Why is Mr. Dole boycotting
this organization?

I come to the floor not to castigate
the putative nominee but to ask him to
change his mind. Could it be that the
Dole-Canady bill is what is keeping Mr.
Dole from attending the convention?
That bill, of course, would abolish vir-
tually all forms of affirmative action,
and it is a tough sell to the NAACP au-
dience.

On the other hand, | am certain that
Mr. Dole would get a very polite recep-
tion. After all, it was he who saved
goals and timetables in the 1980’s.
Throughout his career he has been a
strong supporter of civil rights. It is
certainly important that anyone seek-
ing the Presidency of the United
States, upon the invitation of the pre-
mier grassroots civil rights organiza-
tion in the country, accept that invita-
tion.

To be sure, the Dole-Canady bill is a
grave disappointment to civil rights
supporters. The bill is unnecessary,
given what the Supreme Court has
done to affirmative action. In order to
apply goals and timetables, for exam-
ple, with respect to women and minori-
ties, there has to be a compelling gov-
ernment interest and goals have to be
narrowly tailored, and so far we have
not come upon that case, although we
surely hope we will soon.

The Dole-Canady bill would not even
permit affirmative action when that
very narrow test is met, and it would
not even allow the Supreme Court to
use goals and timetables, for example,
if the Court finds that a company had
deliberately excluded women because
they were women or had deliberately
excluded blacks because they were
blacks. The Court would be shorn of
the ability to monitor progress in mak-
ing up for that discrimination through
the use of goals and timetables.

Interestingly, business says it is
going to continue to do affirmative ac-
tion anyway because it knows that it
lives in a country where increasingly
women and minorities are the majority
in the work force. And, of course, busi-
ness has used goals and timetables pre-
cisely because they protect business
from liability. To the extent that they
are correcting their own discrimina-
tory practices, they do not face the
certain probability of a lawsuit.

Most disappointingly, the Dole-
Canady bill would set us back decades
because it would allow the exclusion of
women for certain jobs based on pri-
vacy concerns. Been there, done that,
overcome that hurdle, do not need to
go there again.

This is a disquieting time for race re-
lations in this country. There is a
spate of torching of black churches.
This is the time for any man or woman
who wishes to lead this country to go
to black people and reassure them and
their premier organization that the
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laws will be followed and that the laws
will be executed fairly.

I come not to praise Mr. Dole and not
yet to criticize him, because the con-
vention is not over, but to say that I
think there is still time to go and
make an appearance before the NAACP
to help dissolve some of the terrible ra-
cial polarization that is building up on
both sides, because if he does become
President, he will surely have to use
that bully pulpit in order to try to do
what he can on his watch, should it be
his watch, to bring this country to-
gether racially.

We are all too comfortable in our
black and our white sides of the coun-
try. This is one country. We have to
come together and say that. Read my
lips, we are all Americans. This is one
country. Anyone who wants to be
President of the United States should
relish the opportunity to go before the
NAACP and say those words.

FREEDOM RALLY IN OMAHA, NE

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentleman from Nebraska
[Mr. CHRISTENSEN] is recognized during
morning business for 5 minutes.

Mr. CHRISTENSEN. Madam Speaker,
I would like to take a moment to talk
about an event we had this week in
Omaha, NE, over the Fourth of July
holiday. We celebrated what was called
the Freedom Rally.

In a day of increasing cynicism, the
Freedom Rally was intended to bring
people together in a moment of faith.
It was intended to honor our Nation,
and it was also intended to honor a
very special man, Pastor Elmer
Murdoch. Pastor Murdoch and his wife
Nancy founded Trinity Interdenomina-
tional Church over two decades ago.
That church has grown to the ministry
size of over 3,000 people.

The event was led by Pastor Al To-
ledo of Glad Tidings Church. We heard
inspirational music by Wayne Watson
and the uplifting words of African-
American Kay James, who rose from
the projects of Richmond, VA, to the
corridors of the White House, where
she last worked, and currently serves
the State of Virginia as secretary of
Health and Human Services there.

The Freedom Rally was a great suc-
cess. The Governor of Nebraska was
there, the mayor, myself, local offi-
cials. It was truly a bipartisan event
where pastors and people of all of Ne-
braska came and prayed together for
our country, prayed over the elected
officials. It was truly an inspiring op-
portunity for all of us.

During that time Kay James had an
opportunity to read during her speech
a poem called ““‘I Am a Nation,” which
formed the central theme of the Free-
dom Rally. | would like to enter into
the RECORD “‘I Am a Nation.”” | do not
know who it was written by, but I be-
lieve it echoes the sentiment of our
country.

As a nation we face tremendous chal-
lenges. We face ever mounting debt
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that is strangling our future. We face
terrifying crime that is dominating our
streets. That is why on the Fourth of
July we come together to commit to
work hard to change our country.

We came together because we dream
of the day when this country will no
longer be spending away its children’s
futures. We dream of a day when out of
control courts, and slick, rich criminal
trial lawyers no longer seek to manipu-
late our justice system to free the
guilty through legal loopholes. We
want a country where children can
play in parks again without fear and
where adults can walk across those
parks at night with ease, where work-
ing people are praised and not penal-
ized by their Government. We want a
country where the American dream is
within everyone’s reach.

At the Freedom Rally, we recognized
that together we can put the country
back on the right track. Together, with
prayer, we can save the American
dream. This Fourth of July our Nation
came together to reaffirm its belief in
its founding tenets. The Freedom Rally
was one beacon of light in that great
display. It was truly a privilege and an
honor to be there and to serve the
State of Nebraska and the Second Dis-
trict as its elected representative.

Madam Speaker, in addition to my
thoughts on this past Independence
Day weekend, today in the Senate they
are discussing the minimum wage. |
ran across a great article by a man
from my district in the American En-
terprise. Recently at a public hearing
held by the Joint Economic Committee
of the U.S. Congress, entrepreneur and
Godfather chairman, Herman Cain, de-

livered an interesting argument
against the minimum wage hike.
O 1245

Herman Cain is probably most recog-
nized for his taking on the Big Govern-
ment health care, socialized health
care program that Hillary and Bill
Clinton tried to get through a couple of
years ago. He took on the President in
a debate that | think everyone recog-
nizes as the keystone argument that
probably defeated this bad idea to na-
tionalize one-seventh of our economy.

Now Herman Cain has written this
article about how forcing up the mini-
mum wage hurts those who need the
help the most. | would like to enter it
into the RECORD, as well, so that every-
body across this country would have an
opportunity to read what Herman Cain
says about the minimum wage.

Madam Speaker, | include the follow-
ing for the RECORD:

I am a nation. | was born on July 4, 1776,
and the Declaration of Independence is my
birth certificate. The bloodlines of the world
run in my veins, because | offered freedom to
the oppressed. I am many things, and many
people. I am the nation.

I am 250 million living souls—and the
ghost of millions who have lived and died for
me.

I am Nathan Hale and Paul Revere. | stood
at Lexington and fired the shot heard around
the world. I am Washington, Jefferson and
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Patrick Henry. I am John Paul Jones, the
Green Mountain Boys and Davy Crockett. |
am Lee and Grant and Abe Lincoln.

I remember the Alamo, the Maine, and
Pearl Harbor. When freedom called | an-
swered and stayed until it was over, over
there. | lift my heroic dead in Flanders
Fields, on the rock of Corregidor on the
bleak slopes of Korea, in the steaming jungle
of Vietnam, and in the desert sands of Saudi
Arabia.

I am the Brooklyn Bridge, the wheat lands
of Kansas and the granite hills of Vermont.
I am the coal fields of the Virginias and
Pennsylvania, the fertile lands of the West,
the Golden Gate and Grand Canyon. | am
Independence Hall, the Monitor and the
Merrimac.

I am big. | sprawl from the Atlantic to the
Pacific . . . my arms reach out to embrace
Alaska and Hawaii 3 million square
miles throbbing with industry. I am more
than 5 million farms. | am forest, field,
mountain and desert. | am quiet villages and
cities that never sleep.

I am Eli Whitney and Stephen Foster. | am
Tom Edison, Albert Einstein and Billy Gra-
ham. | am Horace Greeley, Will Rogers and
the Wright brothers. | am George Washing-
ton Carver, Daniel Webster and Jonas Salk.

Yes, | am the nation, and these are the
things that | am. | was conceived in freedom
and God willing in freedom I will spend the
rest of my days.

May | possess always the integrity, the
courage and the strength to keep myself un-
shackled, to remain a citadel of freedom and
a beacon of hope to the world.

This is my wish, my goal, my prayer in
this year of 1996, two hundred and twenty
years after | was born.

How FORCING UP THE MINIMUM WAGE HURTS

THOSE WHO NEED HELP MoOST

My name is Herman Cain. | am President
of Godfather’s Pizza, Inc., a 525-unit pizza
restaurant chain headquartered in Omaha,
Nebraska. I am also President of the Na-
tional Restaurant Association.

There are nearly 740,000 food service units
in this country, including everything from
fast-food chains to fine-dining restaurants.
We are an industry dominated by small
businesses, and we employ a diverse
workforce of over nine million people. Our
employees are white, African-American, His-
panic-American, Asian-American, and more.
We expect to employ 12.5 million by the year
2005, with the fastest growth coming in the
category of food service managers. More
than 30 percent of Americans under age 35
had their first job in the restaurant industry.
Restaurants offer an important boost into
the job market for millions, as well as a
clearly defined career path for those willing
to work hard and stay in the business.

There are numerous reasons why | firmly
believe a minimum-wage increase is attack-
ing the wrong problem. Allow me to list the
three reasons | believe to be most important.

First, mandated wage increases reduce
entry-level job opportunities.

A few weeks ago, a colleague in Oregon
told me about a homeless 17-year-old he
hired in the mid-1980s. He gave the teenager
a job chopping lettuce, deveining shrimp,
and sweeping floors. That 17-year-old has
worked his way up: He’s now the executive
chef at the restaurant. But the job that
brought him into the business no longer ex-
ists. When Oregon raised its minimum wage
a few years ago and the restaurant owner
looked for ways to cut costs, this job was one
of the first to go. Now, my colleague buys
lettuce already chopped from a nearby auto-
mated facility.

It’s a good example of the split personality
of the minimum wage. When you make it

CONGRESSIONAL RECORD —HOUSE

more expensive to hire people who lack basic
work skills and experience, you risk shutting
them out of the workforce.

My second point: A minimum-wage in-
crease jeopardizes existing jobs by threaten-
ing businesses that may be marginally prof-
itable. In my case, for example, Godfather’s
Pizza, Inc., has nearly 150 company-owned
and operated units, and a few of them are ei-
ther marginally profitable or not profitable
at all. If you raise costs for the many thou-
sands of enterprises like these, you risk
shutting their doors permanently.

When you’re running a restaurant that’s
on the edge, you’re scrutinizing every penny.
Can ninety cents an hour put me under? It
could. Maybe not by itself—but when labor
accounts for about 30 percent of my ex-
penses, second only to my food costs, a man-
dated wage increase is one more factor tip-
ping the balance. A mandated wage increase
triggers wage inflation by rippling up
through the entire wage spectrum and by
causing increases in payroll-related expenses
like FICA taxes.

Some people would say ‘‘Just raise your
prices.” It doesn’t work that way. In a com-
petitive market, that’s the fastest way to
drive away customers with limited discre-
tionary income. That can close a business
fast.

My third point: A minimum-wage increase
is an ineffective way to raise someone out of
poverty. Most minimum-wage earners are
part-time workers under age 25—mostly
first-time workers, students, people holding
down second jobs or supplementing the in-
come of their household’s primary earner. In
my restaurants, for example, nine out of ten
of my hourly employees choose to work less
than 35 hours a week—even though full-time
work is available. These are not the poor
people policymakers most want to help. By
shooting wide and hoping to hit the right
target, you’re taking a gamble with harmful
side effects.

The best way to lift a family out of pov-
erty is to get people into the job market and
give them a chance to acquire skills. | think
of my father, who worked three jobs until he
was skilled enough to cut back to two jobs,
and who kept going until his skills were good
enough that he could support us on one hour-
ly job.

There are other dangers with a minimum-
wage increase. Like the fact that a federal
mandate prescribes the same wage for a
mom-and-pop restaurant in rural Nebraska
as it does for a restaurant located in a high-
cost-of-living metro area. It’s not a good idea
to try to overrule the laws of supply and de-
mand that do a pretty good job of setting
local wages according to the specific condi-
tions of specific markets.

Congress has recently been playing close
attention to the state and local officials—
Democrats and Republicans alike—who say
““enough is enough’ when it comes to pick-
ing up the tab for unfunded federal man-
dates. Please give businesses the same hear-
ing: An increase in the minimum wage is
also an unfunded federal mandate. Someone
has to pay—and it’s usually the entry-level
employee.

I urge you to look deeper for solutions.
Some people lack the skills to make them
competitive for entry-level employment.
This is why we have tax credits to encourage
businesses to hire employees who typically
have a hard time gaining a foothold in the
job market. This is why politicians are set-
ting up empowerment zones to help busi-
nesses hire in impoverished areas. These pro-
grams rightly recognize that some workers
may be overlooked if it gets too expensive
for a business to hire them. Congress should
be looking for ways to encourage people to
work, and businesses to hire, instead of mak-
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ing it more expensive for employers to give
the low-skilled a job.

You’'re getting a good dose of information
lately on the theories behind successful wel-
fare reform. In businesses like ours, real life
crowds out theory. While our main expertise
is in getting out good meals at good prices,
as entry-level employers we’ve also become
fairly expert at finding ways to help millions
of troubled teens and troubled adults get be-
yond some daunting barriers to employment.
We see that real entry-level jobs provide
training in the fundamentals—reliability
and teamwork, to name just two—and there-
by yield long-term social payoffs that don’t
come in any other way.

Right now we have more than four million
people earning the minimum wage in this
country, 7% million unemployed persons,
and nine million adults receiving welfare
payments. Tackle the right problems first.
Focus on creating more jobs, not on raising
the cost of entry-level employment and
eliminating existing jobs. A minimum-wage
increase doesn’t attack the right problem. 1
urge you to reject it.

FACT AND FICTION ON THE MINIMUM WAGE

Minimum-wage workers are the most vul-
nerable Americans, right?

Actually, more adults who earn the mini-
mum wage live in families with over $30,000
in annual income than live in families mak-
ing under $10,000. Over all 22 percent of mini-
mum wage earners are poor. The majority of
poor Americans don’t work at all, at any
wage.

Minimum-wage work is undignified.

Fifty-five percent of minimum-wage work-
ers are youths age 16-24. Many of these live
with their parents. Only 2 percent of workers
age 25 or older are paid the minimum wage.

You can’t raise a family on the minimum
wage.

Few have to: 89 percent of all workers now
making less than the proposed minimum
have no spouse or child depending on them
as sole breadwinner. Of these, 44 percent are
single individuals living with their parents
or other family member, 22 percent are sin-
gle individuals living alone, and 23 percent
have a spouse with a paying job.

Minimum-wage jobs are a dead end.

Sixty-three percent of minimum-wage
workers earn higher wages within 12 months.
Seventy percent of the restaurant managers
at McDonald’s, plus a majority of the firm’s
middle and senior management, began in
hourly positions. (This includes CEO Ed
Rensi, who started at 85 cents an hour in
1965.)

Sources: U.S. Bureau of Labor Statistics:
Employment Policy Foundation; Wall Street
Journal; industrial Relations and Labor Re-
view.

INCREASE THE MINIMUM WAGE

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentleman from New Jer-
sey [Mr. PALLONE] is recognized during
morning business for 5 minutes.

Mr. PALLONE. Madam Speaker, |
just wanted to make reference to my
colleague, who | greatly respect, who
just spoke from the other side of the
aisle to point out that we continue to
see many Republicans, and most im-
portantly | would say the Republican
leadership here in the House, and to
some extent also in the Senate, that
continue to oppose raising the mini-
mum wage. Although | respect what
my colleague from Nebraska has said, |
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think it is very wrong to suggest that
somehow raising the minimum wage is
not going to help the average American
wage earner who lives on it.

The bottom line is that we have seen
over and over again, and most impor-
tantly in my home State of New Jer-
sey, where the minimum wage was
raised a few years ago to the level that
we are now or somewhat close to the
level that we are now proposing in Con-
gress, and the result was that mini-
mum wage workers actually had their
wages increased, were able to go out
and buy more goods, and more services
had to be provided to them. Jobs in the
State of New Jersey actually increased
so that there were more economic op-
portunities, more work opportunities
for jobs created in our State because of
the increase in the minimum wage.

So this notion that somehow raising
the minimum wage is going to decrease
jobs and put people on the street and
not help those who are now dependent
on the minimum wage, | think is just a
false issue. Clearly, the statistics show
that that is a false issue.

I think this is important today be-
cause on the other side of the Capitol,
in the Senate, they will be taking up
the minimum wage. I am hopeful that
crippling amendments that are being
proposed again by various Republicans,
that would create huge loopholes in the
increase in the minimum wage for cer-
tain workers, that these crippling
amendments do not pass, because over
the last 6 months and over the last
year the American people have basi-
cally been petitioning Congress and
stating over and over again they they
want an increase in the minimum
wage.

That is the only reason that this is
being brought to the floor of the Sen-
ate today, not because of the Repub-
lican leadership, who consistently op-
posed it here in the House and in the
Senate, but because the American peo-
ple have spoken out and said they want
an increase. They want a livable wage
for people who are working at a mini-
mum wage level.

It would be a shame if crippling
amendments, mostly coming from big
business, were to pass. That would ex-
empt a lot of workers in various cat-
egories from this minimum wage in-
crease. | hope that that does not hap-
pen.

Madam Speaker, | have been out-
raged from the very beginning at the
constant effort by the Republican lead-
ership here in the House to deny mil-
lions of working Americans the oppor-
tunity to earn a livable wage. We have
had a debate in the House, and now the
same debate is happening in the Sen-
ate, with two constant themes.

First is that Republicans will do ev-
erything they can to fight for big busi-
ness special interests and try to water
down a minimum wage increase. It is
the Democrats who continue to fight
for the hard-working Americans who
need an increase in the minimum wage
to provide for their families.
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Madam Speaker, the Republican
leadership has used many different
schemes and ploys to fight an increase
in the minimum wage. First was the
majority leader in the House who pro-
posed doing away with the minimum
wage altogether. Then in March of this
year Republicans in the House used a
parliamentary procedure to stop a vote
calling for a modest increase in the
minimum wage.

But gradually, Americans all over
the country began to put pressure on
the Republican leadership here in the
House to at least have a vote on the
issue, to let the vote occur. The Repub-
lican leadership, however, continued to
persist as long as they could in pre-
venting a vote. But finally the so-
called moderate wing of the Republican
party, many of whom were from my
home State or from the Northeast,
broke with their leadership and ex-
pressed support for the Democratic
proposal on the minimum wage.

So we finally did have a vote, but if
you listen to some of the dialog on the
other side, if you listen to some of the
ideology—as | said, some of it was ex-
pressed by my colleague from Nebraska
today—you hear this constant theme
that somehow this is not good for the
average American.

According to the majority whip in
the House, no one is actually raising a
family on the $4.25 an hour that is cur-
rently the minimum wage law. The ma-
jority whip used the addition of food
stamps and the earned income tax
credit to show that a single parent
with two children could earn much
more than the $8,800 a year that is pro-
vided for in the minimum wage.

But the bottom line is that even with
food stamps, even with the earned in-
come tax credit, which many in the
House Republican leadership oppose, it
is very, very difficult if not impossible
for someone today to live and raise a
family on the minimum wage. That is
why we need to have a vote on this
issue, and that is why we need to have
it passed in the Senate today, sent
back to the House, and signed into law
by the President, who supports the in-
crease.

RECESS

The SPEAKER pro tempore (Ms.
GREENE of Utah). Pursuant to clause 12
of rule I, the House stands in recess
until 2 p.m.

Accordingly (at 12 o’clock and 51
minutes p.m.), the House stood in re-
cess until 2 p.m.

0O 1400
AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore [Mr. SHAW] at 2 p.m.

PRAYER
The Chaplain, Rev. James David
Ford, D.D., offered the following pray-
er:
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We are grateful, O God, that our
prayers can express the essential emo-
tions and ideas of the human spirit,
that we are free to call upon You in all
the moments of life—for better or
worse, for richer or poorer, in sickness
and in health. And so we call upon You
this day from the secret places of our
own hearts asking that You would
bless us when we need blessing and for-
give us when we need forgiving. Above
all else, we pray for Your presence in
our lives day by day and for Your spirit
that nurtures us with the good graces
of life. Amen.

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from North Carolina [Mr.
JoNES] come forward and lead the
House in the Pledge of Allegiance.

Mr. JONES led the Pledge of Alle-
giance as follows:

| pledge allegiance to the Flag of the
United States of America, and to the
Republic for which it stands, one nation
under God, indivisible, with liberty and jus-
tice for all.

APPOINTMENT OF EMPLOYEE TO
REVIEW PANEL OF THE OFFICE
OF FAIR EMPLOYMENT PRAC-
TICES

The SPEAKER pro tempore. Without
objection, and pursuant to the provi-
sions of rule LI, the Chair announces
the Speaker’s appointment to the re-
view panel of the Office of Fair Em-
ployment Practices the following em-
ployee of the House of Representatives
to fill the existing vacancy thereon:

Mr. Alan F. Coffey, Jr., General
Counsel and Staff Director of the Com-
mittee on the Judiciary.

There was no objection.

COMMUNICATION FROM THE HON-
ORABLE C.W. BILL YOUNG, MEM-
BER OF CONGRESS

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Honorable C.W. BiLL
YOUNG, Member of Congress:

HOUSE OF REPRESENTATIVES,
Washington, July 8, 1996.
Hon. NEWT GINGRICH,
Speaker of the House, Washington, DC.

DEAR MR. SPEAKER: This is to formally no-
tify you pursuant to Rule L (50) of the Rules
of the House, that the office of Congressman
BILL YOUNG has been served with a subpoena
issued by the United States District Court
for the Middle District of Florida.

After consultation with the Office of Gen-
eral Counsel, | have determined that compli-
ance with the subpoena is consistent with
the privileges and precedence of the House.
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With best wishes and personal regards, |
am
Very truly yours,
C.W. BILL YOUNG,
Member of Congress.

BILL CLINTON IS AWOL IN WAR
ON DRUGS

(Mr. HEFLEY asked and was given
permission to address the House for 1
minute.)

Mr. HEFLEY. Mr. Speaker, several
surveys over the last few months have
shown a steep increase in drug use by
teenagers over the last 3 years. The
Household Survey on Drug Abuse
shows a 137-percent increase among 12-
and 13-year-olds. LSD and crack co-
caine use among teens has also gone
through the roof. More children are be-
coming addicted to drugs earlier and in
larger numbers than ever before.

Republicans have responded to this
problem. Through appropriations, we
have provided law enforcement agen-
cies with the resources to combat the
war on drugs. Bill Clinton, on the other
hand, has turned a blind eye. In 1993,
just days after taking office, Clinton
fired 80 percent of the staff at the Of-
fice of National Drug Policy; he slashed
interdiction efforts by 25 percent; and
he appointed left-wing judges far out-
side the mainstream of American life.

In this election year, Bill Clinton
will say anything to hide the fact that
he has been AWOL in the war on drugs.

CABLE’S HIGH SPEED EDUCATION
CONNECTION

(Mr. MANTON asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. MANTON. Mr. Speaker, | rise
today to salute the cable television in-
dustry for its latest educational initia-
tive to provide elementary and second-
ary schools across the country with ac-
cess to the Internet using high speed
cable modems. Demonstrating its ongo-
ing commitment to education, the in-
dustry is providing this extraordinary
service free of charge.

Cable modems can provide data
transmission up to 1,000 times faster
than transmission over ordinary twist-
ed copper phone lines. Information that
takes more than one hour to download
using a typical modem can be done in
just seconds using a cable modem.

This high-speed digital access to the
information superhighway will provide
enormous benefits to our Nation’s
schoolchildren. As cable rolls out this
technology in communities across the
country, your local school library will
be electronically transformed into the
Library of Congress, the National Ar-
chives, and a source of unlimited infor-
mation—and at no cost to the school or
the taxpayer.

In conclusion, | want to commend
the cable industry for its efforts to
make certain that America’s edu-
cational system has the benefit of the
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most advanced telecommunications

technology.

THE WAR ON DRUGS NEEDS MORE
THAN A 2-DAY SUMMIT

(Mr. JONES asked and was given per-
mission to address the House for 1
minute.)

Mr. JONES. Mr. Speaker, my fellow
colleagues and | are well aware of the
danger and tremendous problems that
drugs pose on our society.

What America needs is a sound and
tough drug policy to fight this threat
to society. Mr. Speaker, what America
doesn’t need is more election-year po-
litical posturing.

Today and tomorrow, the Clinton ad-
ministration is sponsoring a 2-day sum-
mit. This is just one way the White
House is attempting to fool the Amer-
ican public, that they are committed
to the war on drugs.

Mr. Speaker, if the Clinton adminis-
tration was actually serious about
fighting drugs, they would have asked
their New York judge to resign after he
freed an admitted drug runner and re-
fused to allow 75 pounds of cocaine to
be used as evidence.

Mr. Speaker, the Republican com-
monsense approach to the war on drugs
is simple and effective. Give law en-
forcement the funding for resources
necessary to fight this problem, not a
2-day summit on border patrols.

LEAN AND MEAN RIPOFF

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, we
know there is big money in health
care, but this deal breaks the bank.
U.S. Healthcare is merging with Aetna,
a $9 billion deal that they say will
make the company lean and mean and
they will be able to pass on huge sav-
ings to consumers. Spare me, Mr.
Speaker. I do not see any lean and
mean in sight. What | see is fat, fat and
filthy rich.

Check this out. The new chairman,
Len Abramson, will make $1 billion, $1
billion in cash and stocks. If that is not
enough to irritate your gallbladder, he
will have two copresidents, and they
will make millions of dollars more so
they make sure the company is lean
and mean. Beam me up. These nickel
slicks must think that all Americans
were born yesterday.

The truth is these big fat cats are
simply mean, and the only lean out
there will be the downsized laid-off
health care workers trying to make a
mortgage payment.

I yield back the balance of any more
of this ripoff.

THE PRESIDENT AND THE WAR ON
DRUGS
(Mr. FUNDERBURK asked and was
given permission to address the House
for 1 minute.)
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Mr. FUNDERBURK. Mr. Speaker,
Bill Clinton is using tobacco as a po-
litically correct whipping boy while he
ignores marijuana, cocaine and heroin
trafficking and the crime associated
with it. Teenage marijuana use has
more than doubled on Bill Clinton’s
watch, but it is no surprise that Kkids
are inhaling under this administration.

Just days after taking office, the
President cut the office of the drug
czar by 80 percent. In its first 3 years
he eliminated 227 agent positions for
the DEA. We all remember his Surgeon
General, Joycelyn Elders, who talked
about legalizing cocaine.

I would say to the President, Mr.
Speaker, Mr. President, you can con-
tinue to attack an adult legal product
which is the livelihood of thousands of
hard-working farmers in North Caro-
lina, but you cannot hide the fact that
illegal drug use among teenagers have
skyrocketed. You have proven to the
Hollywood elite you are serious about
stopping smoking. Now, Mr. President,
convince the American public you are
serious about stopping drugs.

ONE STEP CLOSER TO INCREASING
THE MINIMUM WAGE

(Mr. GENE GREEN of Texas asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. GENE GREEN of Texas. Mr.
Speaker, today millions of working
Americans can come one step closer to
earning a livable wage. The Senate will
finally vote on increasing the mini-
mum wage. After months of blocking
Democratic attempts to vote on raising
the minimum wage, the Senate Repub-
lican leaders will finally allow a vote.

But this vote for working Americans
does not come easy. As payment, the
Senate Republicans will attempt to at-
tach an amendment that will destroy
this minimum wage increase. The Re-
publican amendment would delay the
implementation in the increase, freeze
the minimum wage for those people
who work in restaurants and also ex-
empt millions of people from having
any increase.

Republicans have no real interest in
helping the millions of working Ameri-
cans because these exemptions will

prevent millions of hard-working
Americans from earning a livable
wage.

American families are working hard-
er than ever. It is tough to get by when
working full time for minimum wage
does not put enough money in your
pocket to put bread on your table.

I ask my colleagues in the other
Chamber not to prevent these hard-
working American families from earn-
ing a livable wage. Support work, not
welfare.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Mem-
bers should refrain from making ref-
erences to proceedings in the other
body.
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THE MINIMUM WAGE VOTE

(Mr. PALLONE asked and was given
permission to address the House for 1
minute.)

Mr. PALLONE. Mr. Speaker, | want-
ed to make reference today that the
other body is going to be voting today
on this much overdue increase in the
minimum wage.

I just wanted to point out some of
the lessons we learned in the House
while debating this issue. No. 1 is that
the American people want a raise in
the minimum wage for everyone and
they want it now. We learned that les-
son every time the Republicans pro-
posed amendments in the House to de-
feat the bill.

Now the Senate is trying to resurrect
some of the same amendments defeated
in the House. One amendment offered
by the Senate Small Business Commit-
tee chairman will delay implementa-
tion of the wage hike by 6 months. His
amendment will also exempt small
business from the increase, denying
6,000,000 American workers a living
wage. This is a cruel hoax to play on
those who need an increase in the mini-
mum wage the most.

Mr. Speaker, the President will veto
this bill if it comes to his desk with
these poison pill amendments. | urge
the Republicans in the Senate to learn
from the House. The American people
want an increase in the minimum
wage, and it will save us a lot of time
and money if they simply vote for an

increase in the minimum wage and
leave out all the destructive amend-
ments.

FOREIGN ASSISTANCE ACT OF 1961
AND ARMS EXPORT CONTROL
ACT AMENDMENTS

Mr. GILMAN. Mr. Speaker, | ask
unanimous consent to take from the
Speaker’s table the bill (H.R. 3121) to
amend the Foreign Assistance Act of
1961 and the Arms Export Control Act
to make improvements to certain de-
fense and security assistance provi-
sions under those acts, to authorize the
transfer of naval vessels to certain for-
eign countries, and for other purposes,
with Senate amendments thereto, and
concur in the Senate amendments.

The Clerk read the title of the bill.

The Clerk read the Senate amend-
ments, as follows:

Senate amendments:

Page 2, in the table of contents relating to

Chapter 1, strike out ‘“AND” and insert:
“AND”’

Page 2, in the table of contents relating to
Chapter 4, after “4— insert: ‘“‘INTER-
NATIONAL"’

Page 2, in the table of contents, strike out:
““‘Sec. 148. Certification thresholds.”’
and insert:
““Sec. 148. Annual
port.”
Page 2, in the table of contents relating to
section 152 strike out ‘“‘arms export control
act” and insert: ““Arms Export Control Act”
Page 3, in the table of contents relating to
section 154 after ‘‘under’ insert: ‘“the”

military assistance re-
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Page 3, in the table of contents, after the

line relating to section 154 insert:

‘“Sec. 155. Publication of arms sales certifi-
cations.”

““Sec. 156. Release of information.”

““Sec. 157. Repeal of termination of provi-
sions of the Nuclear Prolifera-
tion Prevention Act of 1994;
Presidential determinations.”

Page 4, lines 24 and 25, strike out ‘“‘the sec-
ond”’

Page 4, line 25, after “25” insert: ,
added by section 112(b) of Public law 99-83"’

Page 5, line 20, strike out ‘“new paragraph”

Page 9, after “TRANSFERS.—’’ insert: ‘(1)

Page 10, line 1, strike out ““(1)”” and insert:
“(A)”

Page 10, line 3, strike out ““(2)”” and insert:
“(B)”

Page 10, line 6, strike out ““(3)”” and insert:
“©C)”

Page 10, line 9, strike out ““(4)”” and insert:
“(D)”

Page 10, line 17, strike out ““(5)”" and insert:
“(E)”

Page 10, line 24, strike out ““(6)”” and insert:
“(F)” Page 11, after line 2, insert:

““(2) Accordingly, for the four-year period
beginning on October 1, 1996, the President
shall ensure that excess defense articles of-
fered to Greece and Turkey under this sec-
tion will be made available consistent with
the manner in which the President made
available such excess defense articles during
the four-year period that began on October 1,
1992, pursuant to section 573(e) of the For-
eign Operations, Export Financing, and Re-
lated Programs Appropriations Act, 1990.””

Page 12, line 11, strike out “‘part II’” and in-
sert: “‘this part”

Page 13, line 5, strike out ‘““15”” and insert:
cgg

Page 16, line 4, after ‘“1961,” insert: ‘“‘as
added by this Act,”’

Page 18, line 17,
“@MmM©O©)”

Page 21, line 4, after ““4—"" insert: “INTER-
NATIONAL”’

Page 21, line 15, strike out ‘‘new subpara-
graph”’

Page 24, line 7, strike out ‘2394 and in-
sert: *‘2394-1"

Page 25, line 2, strike out ‘2394 and in-
sert: ‘‘2394-1"

Page 32, line 8, strike out ‘“‘out the”

Page 32, line 11, strike out “‘in lieu there-
of”

Page 35, line 10, strike out ““(a)’” and insert:
“(A)”

Page 37, strike out all after line 18, over to
and including line 21 on page 38

Page 38, after line 21, insert:

“SEC. 148. ANNUAL MILITARY ASSISTANCE RE-
PORT.

““‘Section 655 of the Foreign Assistance Act
of 1961 (22 U.S.C. 2415) is amended to read as
follows:

“SEC. 655. ANNUAL MILITARY ASSISTANCE RE-
PORT.

‘““(a@) REPORT REQUIRED.—Not later than
February 1 of each year, the President shall
transmit to the Congress an annual report
for the fiscal year ending the previous Sep-
tember 30.

“(b) INFORMATION RELATING TO MILITARY
ASSISTANCE AND MILITARY EXPORTS.—Each
such report shall show the aggregate dollar
value and quantity of defense articles (in-
cluding excess defense articles), defense serv-
ices, and international military education
and training authorized by the United
States, excluding that which is pursuant to
activities reportable under title V of the Na-
tional Security Act of 1947, to each foreign
country and international organization. The
report shall specify, by category, whether
such defense articles—

as

after 2761 insert:

July 9, 1996

““(1) were furnished by grant under chapter
2 or chapter 5 of part Il of this Act or under
any other authority of law or by sale under
chapter 2 of the Arms Export Control Act; or

““(2) were licensed for export under section
38 of the Arms Export Control Act.

““(c) INFORMATION RELATING TO MILITARY
IMPORTS.—Each such report shall also in-
clude the total amount of military items
manufactured outside the United States that
were imported into the United States during
the fiscal year covered by the report. For
each country of origin of the report shall
show the type of item being imported and
the total amount of the items.””.

Page 38, line 24, strike out ‘‘as amended by
this Act,”

Page 39, line 1 strike out ““further”’

Page 49, line 16, after ““UNDER”’
“THE”

Page 49, after line 21, insert:

SEC. 155. PUBLICATION OF ARMS SALES CERTIFI-
CATIONS.

Section 36 of the Arms Export Control Act
(22 U.S.C. 2776) is amended by adding at the
end the following new subsection:

““(e) The President shall cause to be pub-
lished in the Federal Register, upon trans-
mittal to the Speaker of the House of Rep-
resentatives and to the chairman of the
Committee on Foreign Relations of the Sen-
ate, the full unclassified text of each num-
bered certification submitted pursuant to
subsection (b) and each notification of a pro-
posed commercial sale submitted under sub-
section (c).”.

SEC. 156. RELEASE OF INFORMATION.

Section 38(e) of the Arms Export Control
Act (22 U.S.C. 2778(e)) is amended by insert-
ing in the first sentence before the period at
the end the following: *, except that the
names of the countries and the types and
quantities of defense articles for which li-
censes are issued under this section shall not
be withheld from public disclosure unless the
President determines that the release of
such information would be contrary to the
national interest’.

SEC. 157. REPEAL OF TERMINATION OF PROVI-
SIONS OF THE NUCLEAR PRO-
LIFERATION PREVENTION ACT OF
1994; PRESIDENTIAL DETERMINA-
TIONS.

‘“‘(a) REPEAL.—Part D of the Nuclear Pro-
liferation Prevention Act of 1994 (part D of
title VIII of the Foreign Relations Author-
ization Act, Fiscal Years 1994 and 1995; Pub-
lic Law 103-236; 108 Stat. 525) is hereby re-
pealed.

““(b) JupiciAL REVIEW.—Section 824 of the
Nuclear Proliferation Prevention Act of 1994
(22 U.S.C. 3201 note) is amended—

““(1) in subsection (c), by striking ‘‘in writ-
ing after opportunity for a hearing on the
record’’;

““(2) by striking subsection (e); and

“(3) by redesignating subsections (f)
through (k) as subsections (e) through (j), re-
spectively.

Mr. GILMAN (during the reading).
Mr. Speaker, | ask unanimous consent
that the Senate amendments be consid-
ered as read and printed in the RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New York?

There was no objection.

The SPEAKER pro tempore. Is there
objection to the original request of the
gentleman from New York?

Mr. HAMILTON. Mr. Speaker, reserv-
ing the right to object, | do not intend
to object but | would like to yield to
the chairman from an explanation of
the bill.

insert:
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Mr. GILMAN. Mr. Speaker, will the
gentleman yield?

Mr. HAMILTON. | yield to the gen-
tleman from New York.

Mr. GILMAN. Mr. Speaker, | appre-
ciate the gentleman yielding to me to
express my strong support of H.R. 3121
to amend the Foreign Assistance Act of
1961 and the Arms Export Control Act,
as amended by the Senate, and to urge
that the House pass this bill and send
it on to the President for his signature.

This legislation represents the first
comprehensive revision of the basic au-
thorities of U.S. security assistance
programs in over 10 years. It will im-
prove the way in which the President
conducts security assistance programs.
It is long overdue.

I want to express my appreciation to
the ranking Democratic member, the
gentleman from Indiana [Mr. HAMIL-
ToN], for his long-standing support for
this legislation. As we both know, we
have endeavored over the years on
many legislative fronts to enact these
provisions and it is gratifying that we
finally have a bill that will become
public law.

I also want to thank the chairman of
the Senate Foreign Relations Commit-
tee and the ranking minority members
for shepherding this measure through
the Foreign Relations Committee and
then the Senate floor. | would particu-
larly like to commend two of their
staff, Chris Walker and Diana
Ohlbaum, for their good work.

On April 16, 1996, the House approved
H.R. 3121 by voice vote. The Senate
passed the measure on June 27, 1996 by
voice vote, following consideration by
the Senate Foreign Relations Commit-
tee on June 26, 1996.

The Senate amendments entail seven
substantive modifications to the bill,
all but two in the form of additional
executive branch reporting require-
ments on military assistance and sales.
I support the increased congressional
reporting requirements and public dis-
closure provided by the Senate amend-
ments, as they will help to improve the
transparency of arm transfers and aid
the Congress’ oversight role with re-
gard to such transfers.

I do recognize however that these ad-
ditional reporting requirements place
increased burdens upon the executive
branch and therefore the benefits of
the new reporting requirements must
justify the costs they impose. | believe
that the Senate amendments meet this
test. | therefore urge my colleagues to
approve this bill with the Senate
amendments.

I do want to indicate that the De-
partment of Defense has expressed res-
ervations about the utility and costs of
complying with the reporting require-
ment established by section 148 of the
bill. DOD interprets the language as re-
quiring a report on defense articles and
services authorized to foreign govern-
ments and international organizations
for any purpose and under any author-
ity of law.

I want to assure DOD that the pur-
pose of the reporting requirement in
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section 148, as negotiated with the Sen-
ate and as suggested by the title of the
section ‘““Annual Military Assistance
Report,” is to obtain a report which de-
tails defense articles and defense serv-
ices provided for military assistance
purposes. | would like to make clear
that |1 would support efforts subsequent
to enactment of this bill to modify the
provision to ensure the language of the
provision squares with the its intent as
agreed to by its authors, should that be
necessary.

In addition to the new reporting re-
quirements, the Senate made two addi-
tional modifications. The first would
renew for another 4-year period the
current law requirement that the
President, when offering excess defense
articles on a grant basis to Greece and
Turkey do so in accordance with the 7-
to-10 ratio. This same requirement as
included in the fiscal year 1997 foreign
operations appropriations bill passed
by the House on June 11, 1996.

The second modification to the bill
was to add a provision to the bill which
permanently extends the Nuclear Pro-
liferation Prevention Act of 1994 there-
by ensuring that this important law re-
mains in place as a much needed part
of our sanctions regime.

The purpose of title | of this bill is to
amend authorities under the Foreign
Assistance Act [FAA] of 1961, as
amended, and the Arms Export Control
Act [AECA] to revise and consolidate
defense and security assistance au-
thorities, in particular by updating
policy and statutory authorities. The
genesis of this effort began nearly 7
years ago with H.R. 2655, the Inter-
national Cooperation Act of 1989. Sub-
sequent legislation by the then Com-
mittee on Foreign Affairs, including
H.R. 2508, the International Coopera-
tion Act of 1991, and later bills, contin-
ued efforts to amend and update these
important authorities.

On June 8, 1993, the House of Rep-
resentatives passed H.R. 1561, the
American Overseas Interests Act of
1995, by a vote of 222 to 192. Title XXXI
of division C, the Foreign Aid Reduc-
tion Act of 1995, was dedicated to de-
fense and security assistance provi-
sions. On March 12, 1996, the House of
Representatives agreed to the con-
ference report on H.R. 1561 by a vote of
226 to 172. The conference report did
not include provisions from division C
of the House-passed bill.

This legislation, H.R. 3121, continues
the effort by the Committee on Inter-
national Relations to amend the FAA
and AECA to make improvements to
defense and security assistance provi-
sions under those acts. The provisions
included in title | of this bill are nearly
identical to title XXXI of H.R. 1561 and
are the product of bipartisan effort and
cooperation and enjoy the strong sup-
port of the Departments of State and
Defense.

Central to consideration of this bill
is the committee’s view that this legis-
lation fulfills its responsibilities as an
authorizing committee. Specifically,
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this legislation codifies in permanent
law authorizing language which has
been too long carried on annual appro-
priation measures. In that regard, |
would like to express my appreciation
to the chairman of the Subcommittee
on Foreign Operations, Export Financ-
ing and Related Programs, Committee
on Appropriations, the Congressman
from Alabama, Mr. CALLAHAN, for his
cooperation in working with the Com-
mittee on International Relations to
ensure that authorizing provisions con-
tained in this bill were not included in
the fiscal year 1997 House-passed for-
eign operations measure. | would par-
ticularly like to single out Bill Inglee
of Chairman CALLAHAN’s staff for his
help and cooperation.

Title 1 of this bill is organized by
chapter as follows:

Chapter 1 modifies applicable provi-
sions on terms and criteria of financing
assistance, including drawdown au-
thorities and a rewrite of the excess de-
fense article authority.

Chapter 2 modifies terms of assist-
ance for the international military
education and training [IMET] pro-
gram and includes language limiting
Indonesia to E-IMET assistance.

Chapter 3 clarifies current law au-
thorities under which Antiterrorism
assistance is provided.

Chapter 4 modifies authorities under
which assistance for international nar-
cotics is provided.

Chapter 5 deals with general provi-
sions regarding military assistance in-
cluding approval of third-country
transfers, standardization of congres-
sional review procedures for arms
sales, definitions, arms sales certifi-
cation thresholds, designation of major
non-NATO allies, end-use monitoring,
and other miscellaneous issues.

The purpose of title Il of this bill is
to authorize the transfer of naval ves-
sels to certain foreign countries pursu-
ant to the administration’s request of
January 29, 1996.

Legislation authorizing the proposed
transfer of these ships is required by
section 7307(b)(1) of Title 10, United
States Code, which provides in relevant
part that ‘“‘a naval vessel in excess of
3,000 tons or less than 20 years of age
may not be sold, leased, granted * * *
or otherwise disposed of to another na-
tion unless the disposition of that ves-
sel is approved by law * * *”” Each
naval vessel proposed for transfer
under this legislation displaces in ex-
cess of 3,000 tons and/or is less than 20
years of age and therefore the Commit-
tee must act.

Title Il of this bill authorizes the
transfer of 10 naval vessels—38 sales, 1
lease, 1 grant—to the following coun-
tries:

To the Government of Egypt: One
Oliver Hazard Perry class frigate Gallery
(FFG 26); sale, $47.2 million.

To the Government of Mexico: Two
Knox class frigates: Stein (FF 1065) and
Marvin Shields (FF 1066); sale, $5.9 mil-
lion.

To the Government of New Zealand:
One Stalwart class ocean surveillance
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ship: Tenacious (T-AGOS 17); sale, $7.7
million.

To the Government of Portugal: One
Stalwart class ocean surveillance ship:
Audacious (T-AGOS 11); grant, $13.7
million.

To Taiwan (the Taipai Economic and
Cultural Representative Office in the
United States): Three Knox class frig-
ates: Aylwin (FF 1081), Pharris (FF
1094), and Valdez (FF 1096); sale, $8.2
million. One Newport class tank land-
ing ship: Newport (LST 1179); lease, no
rent lease.

To the Government of Thailand: One
Knox class frigate: Ouellet (FF 1077);
sale, $2.7 million.

According to the Department of De-
fense, the Chief of Naval Operations
has certified that these naval vessels
are not essential to the defense of the
United States.

As detailed above, the United States
plans to transfer eight naval vessels by
sale pursuant to section 21 of the Arms
Export Control Act; one of the vessels
will be transferred as a lease pursuant
to chapter 6 of the Arms Export Con-
trol Act; and one of the vessels will be
transferred as a grant pursuant to sec-
tion 519 of the Foreign Assistance Act
of 1961, as amended.

The United States will incur no costs
for the transfer of the naval vessels
under this legislation. The foreign re-
cipients will be responsible for all costs
associated with the transfer of the ves-
sels, including maintenance, repairs,
training, and fleet turnover costs. Any
expenses incurred in connection with
the transfers will be charged to the for-
eign recipients.

Through the sale of these naval ves-
sels, this legislation generates $71.7
million in revenue for the U.S. Treas-
ury. In addition, through repair and re-
activation work, service contracts, am-
munition sales, and savings generated
from avoidance of storage/deactivation
costs, the Navy estimates this legisla-
tion generates an additional $525 mil-
lion in revenue for the U.S. Treasury
and private U.S. firms.

Accordingly, | commend this bill to
the Members of the House and ask for
their support for its final step in the
legislative process prior to sending it
to the President.

Mr. HAMILTON. Mr. Speaker, con-
tinuing my reservation of objection, |
want to join the distinguished chair-
man of the House Committee on Inter-
national Relations in expressing appre-
ciation to Senators HELMS and PELL
and SARBANES for their work in moving
this bill forward.
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I also want to thank the chairman,
the gentleman from New York [Mr.
GILMAN], for his outstanding leadership
on this bill. It is a good bill. It makes
improvements in the current law, as
the chairman has said. It is supported
by the administration. It is a biparti-
san bill.

Mr. BROWNBACK. Mr. Speaker, let me
begin by congratulating Chairman GILMAN for
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the hard work he and his staff have done in
reforming the defense and security assistance
provisions incorporated in H.R. 3121.

H.R. 3121 represents a commonsense ap-
proach to advancing our foreign policy goals
of promoting global stability, ensuring the se-
curity of U.S. citizens and U.S. allies around
the world, and encouraging democracy.

However, the bill achieves these goals while
effectively reducing the amount of excess de-
fense articles that will be transferred to our al-
lies on a grant or no-cost lease basis.

We need to use the grant and no-cost lease
options sparingly so that these programs re-
cover as much money for the taxpayers as
possible.

H.R. 3121 will force the Defense Depart-
ment to drastically reduce the number of no-
cost leases and grants that are used to trans-
fer excess defense articles to our allies.

The bill creates a national security interest
determination that the President will have to
invoke in order to provide a no-cost lease for
excess defense articles.

H.R. 3121 also requires the Pentagon to
evaluate whether excess defense articles
should be transferred on a grant basis or on
a sales basis, depending upon what the po-
tential proceeds would be from a sale, what
the likelihood of selling a defense article would
be, and what the foreign policy benefits of a
transfer would be?

This is a good bill and | am glad that this
body has adopted it.

Mr. Speaker, | withdraw my reserva-
tion of objection.

The SPEAKER pro tempore (Mr.
SHAW). Is there objection to the origi-
nal request of the gentleman from New
York?

There was no objection.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. GILMAN. Mr. Speaker, | ask
unanimous consent that all Members
have 5 legislative days within which to
revise and extend their remarks on the
legislation just considered.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New York?

There was no objection.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to the provisions of clause 5 of rule
I, the Chair announces that he will
postpone further proceedings today on
each motion to suspend the rules on
which a recorded vote or the yeas and
nays are ordered, or on which the vote
is objected to under clause 4 of rule
XV.

Such rollcall votes, if postponed, will
be taken on Wednesday, July 10, 1996.

ARMORED CAR INDUSTRY RECI-
PROCITY IMPROVEMENT ACT OF
1996

Mr. OXLEY. Mr. Speaker, | move to
suspend the rules and pass the bill,

July 9, 1996

H.R. 3431, to amend the Armored Car
Industry Reciprocity Act of 1993 to
clarify certain requirements and to im-
prove the flow of interstate commerce.
The Clerk read as follows:
H.R. 3431

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Armored Car
Industry Reciprocity Improvement Act of
1996,

SEC. 2. CLARIFICATION OF STATE RECIPROCITY
OF WEAPONS LICENSES ISSUED TO
ARMORED CAR COMPANY CREW
MEMBERS.

(a) IN GENERAL.—Section 3(a) of the Ar-
mored Car Industry Reciprocity Act of 1993
(15 U.S.C. 5902(a)) is amended to read as fol-
lows:

“(a) IN GENERAL.—If an armored car crew
member employed by an armored car com-
pany—

““(1) has in effect a license issued by the ap-
propriate State agency (in the State in
which such member is primarily employed
by such company) to carry a weapon while
acting in the services of such company in
that State, and such State agency meets the
minimum requirements under subsection (b);
and

“(2) has met all other applicable require-
ments to act as an armored car crew member
in the State in which such member is pri-
marily employed by such company;
then such crew member shall be entitled to
lawfully carry any weapon to which such li-
cense relates and function as an armored car
crew member in any State while such mem-
ber is acting in the service of such com-
pany.”.

(b) MINIMUM STATE REQUIREMENTS.—Sec-
tion 3(b) of such Act (15 U.S.C. 5902(b)) is
amended to read as follows:

“(b) MINIMUM STATE REQUIREMENTS.—A
State agency meets the minimum State re-
quirements of this subsection if—

‘(1) in issuing an initial weapons license to
an armored car crew member described in
subsection (a), the agency determines to its
satisfaction that—

“(A) the crew member has received class-
room and range training in weapons safety
and marksmanship during the current year;
and

““(B) the receipt or possession of a weapon
by the crew member would not violate Fed-
eral law, determined on the basis of a crimi-
nal record background check conducted dur-
ing the current year; and

“(2) in issuing a renewal of a weapons li-
cense to an armored car crew member de-
scribed in subsection (a), the agency deter-
mines to its satisfaction that—

“(A) the crew member has received con-
tinuing training in weapons safety and
marksmanship from a qualified instructor
for each weapon that the crew member is li-
censed to carry; and

““(B) the receipt or possession of a weapon
by the crew member would not violate Fed-
eral law, as determined by the agency.”.

SEC. 3. EFFECTIVE DATE.

The amendments made by section 2 shall
take effect 30 days after the date of the en-
actment of this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Ohio [Mr. OXLEY] and the gentleman
from New York [Mr. MANTON] each will
control 20 minutes.

The Chair recognizes the gentleman
from Ohio [Mr. OXLEY].

Mr. OXLEY. Mr. Speaker, | yield my-
self such time as | may consume.
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Mr. Speaker, | rise in strong support
of H.R. 3431, the Armored Car Industry
Reciprocity Improvement Act. All we
need to do is watch the evening news to
be aware of the problems faced by the
Nation’s law enforcement and security
personnel. We live in increasingly dan-
gerous times where a badge is a target,
and the lives of people wearing those
badges are placed in grave danger on a
daily basis.

Those who guard armored cars are no
exception. During fiscal year 1995, the
violent crime section of the FBI inves-
tigated 68 robberies or attempted rob-
beries of armored vehicles. My sub-
committee received testimony that
there were well over 100 such incidents
during the 1995 calendar year. Over the
past several years, just one of the
major armored car companies has had
five armored car crewmembers Kkilled
in the line of duty, four of whom were
slain here in the Washington, DC area.

There is no question that there is a
strong need for these individuals to be
armed. When this committee reported
the Armored Car Industry Reciprocity
Act in the 103d Congress, it recognized
that fact. However, it also recognized
that we need to keep weapons out of
the hands of criminals and the un-
trained. While most States require sub-
stantial training in the safe and legal
use of their weapons before they issue
crewmembers weapons permits, we re-
iterated that sentiment when we re-
quired regular training and criminal
background checks before a State’s
weapons permit would be entitled to
reciprocity.

Mr. WHITFIELD’s legislation, H.R.
3431, the Armored Car Industry Reci-
procity Improvement Act of 1996, sim-
ply makes some technical changes in
the original statute to better conform
its requirements to the procedures in
place in the majority of States today.
It still requires regular training and
criminal background checks for ar-
mored car crewmembers, but allows
States the necessary flexibility to issue
permits according to their own proce-
dures and their own timetable.

It is a little known fact that the sin-
gle largest interstate customer of the
armored car industry is the Federal
Government. Private companies annu-
ally transport billions of dollars in cur-
rency, coin, food stamps, and other ne-
gotiable documents. Because we en-
trust these companies with the Na-
tion’s valuables, we have an obligation
to ensure that their job in protecting
those valuables is as easy as possible.
That is why we need to enact H.R. 3431.

Mr. WHITFIELD should be commended
for his hard work in seeing this bill
through. I would also like to thank my
distinguished ranking member for all
of his support in bringing this legisla-
tion to the floor. | urge all of my col-
leagues to support this legislation.

Mr. Speaker, | reserve the balance of
my time.

Mr. MANTON. Mr. Speaker, | yield
myself such time as | may consume.
Mr. Speaker, | rise today in strong sup-

CONGRESSIONAL RECORD —HOUSE

port of this bipartisan legislation that
will help solve many problems cur-
rently confronting the armored car in-
dustry. These vehicles, privately or
federally owned, are often subject to
violent crime that results in the loss of
crewmembers’ lives, not to mention
untold amounts of valuable property.

Armored cars provide an essential
service in this country by transporting
millions of dollars in currency and
other valuables belonging to both the
Federal Government and private enti-
ties. Because these vehicles are often
the target of crime, it is crucial that
we provide armored car guards with
the ability to protect themselves and
their cargo without risk of criminal li-
ability for simply doing their job.

Mr. Speaker, 5 years ago an armored
car crewmember by the name of John
Hirdt was shot to death while loading
cash into a van outside of Macy’s de-
partment store in Elmhurst, Queens.
Mr. Hirdt was 65 years old and a retired
New York City police officer employed
by a private armored car service. Such
incidents highlight the importance of
providing armored car crewmembers
with adequate protection.

This bill, ensures that crewmembers
can carry their weapons across State
lines so long as they have met all the
requirements of their primary State
and have passed a criminal background
check. Without this modification in
current law, crewmembers could be in
violation of State weapons licensing
laws when performing their job and
traveling across State lines. This legis-
lation does not in any way change Fed-
eral requirements for possession of a
weapon or make it easier for anyone to
receive a weapons license.

Mr. Speaker, | would like to thank
my colleague, Mr. WHITFIELD, for
crafting this legislation. | believe that
H.R. 3431 will solve the problems of in-
consistent application of license re-
quirements and renewal processes
among the States. As the ranking mi-
nority member of the Commerce,
Trade, and Hazardous Material Sub-
committee which originally considered
this bill, I urge all of my colleagues to
support this commendable legislation.

Mr. Speaker, | reserve the balance of

my time.

Mr. OXLEY. Mr. Speaker, | yield
such time as he may consume to the
gentleman from Kentucky [Mr.

WHITFIELD], the author of this impor-
tant legislation.

Mr. WHITFIELD. Mr. Speaker, I am
pleased that today the House is taking
up this legislation, the Armored Car
Industry Reciprocity Improvement Act
of 1996. This is important legislation
for many reasons. As we all know, ar-
mored cars and their crews have long
been targets of crime, and it is impera-
tive that these highly trained and dedi-
cated men and women be armed to pro-
tect their cargo and, more impor-
tantly, their own lives.

The Federal Government is the single
largest customer of the armored car in-
dustry, and we are obligated to ensure
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that efforts to protect the taxpayers’
cargo and the lives of the armored car
crews are as unhindered as possible.

This legislation addresses the prob-
lems encountered by the States in
three ways: First, it grants reciprocity
for both weapons licenses and any
other permits or licenses required in a
particular State so long as the crew
member has met all of the require-
ments in the State he or she is pri-
marily employed.

Second, it makes clear that it is the
State which should conduct criminal
background checks and permits the
States to do so in whatever manner
they deem appropriate.

Third, it eliminates the requirement
in the original act that renewal per-
mits be reissued annually and permits
States to follow their own timetables.

These changes represent a significant
step forward in achieving the objec-
tives of the original act. Under the act,
as originally signed into law, only Illi-
nois, Louisiana, Maryland, North Caro-
lina, and Virginia met the require-
ments for reciprocity. With the
changes under this bill, 28 other States
will qualify, truly easing the flow of
these valuable goods in interstate com-
merce.

This legislation has been supported
in the past by the armored car industry
and numerous State, national, and
local law enforcement associations.
Further, neither the NLRA nor Hand-
gun Control had any objections to the
original legislation. Since H.R. 3431
does not change the original intent of
the legislation at all, | see no reason
why this legislation would not enjoy
similar support.

Mr. Speaker, | wish to thank the gen-
tleman from Ohio, Chairman OXLEY,

the gentleman from Florida, Mr.
STEARNS, the gentleman from New
York, Mr. MANTON, and the gentle-

woman from Illinois, Mrs. CoLLINS, for
their work on this legislation in years
past. I urge my colleagues on both
sides of the aisle to support this legis-
lation.

Mr. MANTON. Mr. Speaker, | have no
further requests for time, and | yield
back the balance of my time.

Mr. OXLEY. Mr. Speaker, | have no
further requests for time, and | yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Ohio [Mr. OXLEY]
that the House suspend the rules and
pass the bill, H.R. 3431.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. OXLEY. Mr. Speaker, | ask unan-
imous consent that all Members may
have 5 legislative days in which to re-
vise and extend their remarks on H.R.
3431.
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The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

There was no objection.

PROVIDING EXPANDED STUDIES
AND INNOVATIVE PROGRAMS
FOR TRAUMATIC BRAIN INJURY

Mr. GREENWOOD. Mr. Speaker, |
move to suspend the rules and pass the
bill (H.R. 248) to amend the Public
Health Service Act to provide for the
conduct of expanded studies and the es-
tablishment of innovative programs
with respect to traumatic brain injury,
and for other purposes, as amended.

The Clerk read as follows:

H.R. 248

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. PROGRAMS OF CENTERS FOR DIS-
EASE CONTROL AND PREVENTION.

Part J of title 111 of the Public Health Service
Act (42 U.S.C. 280b et seq.) is amended by insert-
ing after section 393 the following section:

““PREVENTION OF TRAUMATIC BRAIN INJURY

““SEC. 393A. (a) IN GENERAL.—The Secretary,
acting through the Director of the Centers for
Disease Control and Prevention, may carry out
projects to reduce the incidence of traumatic
brain injury. Such projects may be carried out
by the Secretary directly or through awards of
grants or contracts to public or nonprofit pri-
vate entities. The Secretary may directly or
through such awards provide technical assist-
ance with respect to the planning, development,
and operation of such projects.

“(b) CERTAIN ACTIVITIES.—Activities under
subsection (a) may include—

““(1) the conduct of research into identifying
effective strategies for the prevention of trau-
matic brain injury; and

““(2) the implementation of public information
and education programs for the prevention of
such injury and for broadening the awareness
of the public concerning the public health con-
sequences of such injury.

““(c) COORDINATION OF ACTIVITIES.—The Sec-
retary shall ensure that activities under this
section are coordinated as appropriate with
other agencies of the Public Health Service that
carry out activities regarding traumatic brain
injury.

““(d) DEFINITION.—For purposes of this sec-
tion, the term ‘traumatic brain injury’ means an
acquired injury to the brain. Such term does not
include brain dysfunction caused by congenital
or degenerative disorders, nor birth trauma, but
may include brain injuries caused by anoxia due
to near drowning. The Secretary may revise the
definition of such term as the Secretary deter-
mines necessary.”.

SEC. 2. PROGRAMS OF NATIONAL INSTITUTES OF
HEALTH.

Section 1261 of the Public Health Service Act
(42 U.S.C. 300d-61) is amended—

(1) in subsection (d)—

(A) in paragraph (2), by striking “‘and’’ after
the semicolon at the end;

(B) in paragraph (3), by striking the period
and inserting ‘‘; and’’; and

(C) by adding at the end the following para-
graph:

““(4) the authority to make awards of grants
or contracts to public or nonprofit private enti-
ties for the conduct of basic and applied re-
search regarding traumatic brain injury, which
research may include—

““(A) the development of new methods and mo-
dalities for the more effective diagnosis, meas-
urement of degree of injury, post-injury mon-
itoring and prognostic assessment of head injury
for acute, subacute and later phases of care;
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““(B) the development, modification and eval-
uation of therapies that retard, prevent or re-
verse brain damage after acute head injury,
that arrest further deterioration following in-
jury and that provide the restitution of function
for individuals with long-term injuries;

““(C) the development of research on a contin-
uum of care from acute care through rehabilita-
tion, designed, to the extent practicable, to inte-
grate rehabilitation and long-term outcome eval-
uation with acute care research; and

‘(D) the development of programs that in-
crease the participation of academic centers of
excellence in head injury treatment and reha-
bilitation research and training.”’; and

(2) in subsection (h), by adding at the end the
following paragraph:

““(4) The term ‘traumatic brain injury’ means
an acquired injury to the brain. Such term does
not include brain dysfunction caused by con-
genital or degenerative disorders, nor birth trau-
ma, but may include brain injuries caused by
anoxia due to near drowning. The Secretary
may revise the definition of such term as the
Secretary determines necessary.”’.

SEC. 3. PROGRAMS OF HEALTH RESOURCES AND
SERVICES ADMINISTRATION.

Part E of title XII of the Public Health Service
Act (42 U.S.C. 300d-51 et seq.) is amended by
adding at the end the following section:

“SEC. 1252. STATE GRANTS FOR DEMONSTRATION
PROJECTS REGARDING TRAUMATIC
BRAIN INJURY.

““(@) IN GENERAL.—The Secretary, acting
through the Administrator of the Health Re-
sources and Services Administration, may make
grants to States for the purpose of carrying out
demonstration projects to improve access to
health and other services regarding traumatic
brain injury.

““(b) STATE ADVISORY BOARD.—

““(1) IN GENERAL.—The Secretary may make a
grant under subsection (a) only if the State in-
volved agrees to establish an advisory board
within the appropriate health department of the
State or within another department as des-
ignated by the chief executive officer of the
State.

““(2) FUNCTIONS.—AnN advisory board estab-
lished under paragraph (1) shall advise and
make recommendations to the State on ways to
improve services coordination regarding trau-
matic brain injury. Such advisory boards shall
encourage citizen participation through the es-
tablishment of public hearings and other types
of community outreach programs. In developing
recommendations under this paragraph, such
boards shall consult with Federal, State, and
local governmental agencies and with citizens
groups and other private entities.

““(3) CoMPOSITION.—AN advisory board estab-
lished under paragraph (1) shall be composed
of—

““(A) representatives of—

‘(i) the corresponding State agencies
volved;

““(ii) public and nonprofit private health relat-
ed organizations;

““(iitf) other disability advisory or planning
groups within the State;

““(iv) members of an organization or founda-
tion representing traumatic brain injury survi-
vors in that State; and

““(v) injury control programs at the State or
local level if such programs exist; and

““(B) a substantial number of individuals who
are survivors of traumatic brain injury, or the
family members of such individuals.

() MATCHING FUNDS.—

““(1) IN GENERAL.—With respect to the costs to
be incurred by a State in carrying out the pur-
pose described in subsection (a), the Secretary
may make a grant under such subsection only if
the State agrees to make available, in cash, non-
Federal contributions toward such costs in an
amount that is not less than $1 for each $2 of
Federal funds provided under the grant.

‘“(2) DETERMINATION OF AMOUNT CONTRIB-
UTED.—In determining the amount of non-Fed-

in-
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eral contributions in cash that a State has pro-
vided pursuant to paragraph (1), the Secretary
may not include any amounts provided to the
State by the Federal Government.

““(d) APPLICATION FOR GRANT.—The Secretary
may make a grant under subsection (a) only if
an application for the grant is submitted to the
Secretary and the application is in such form, is
made in such manner, and contains such agree-
ments, assurances, and information as the Sec-
retary determines to be necessary to carry out
this section.

““(e) COORDINATION OF ACTIVITIES.—The Sec-
retary shall ensure that activities under this
section are coordinated as appropriate with
other agencies of the Public Health Service that
carry out activities regarding traumatic brain
injury.

““(f) REPORT.—Not later than 2 years after the
date of the enactment of this section, the Sec-
retary shall submit to the Committee on Com-
merce of the House of Representatives, and to
the Committee on Labor and Human Resources
of the Senate, a report describing the findings
and results of the programs established under
this section, including measures of outcomes
and consumer and surrogate satisfaction.

““(g) DEFINITION.—For purposes of this sec-
tion, the term ‘traumatic brain injury’ means an
acquired injury to the brain. Such term does not
include brain dysfunction caused by congenital
or degenerative disorders, nor birth trauma, but
may include brain injuries caused by anoxia due
to near drowning. The Secretary may revise the
definition of such term as the Secretary deter-
mines necessary.

“(h) AUTHORIZATION OF APPROPRIATIONS.—
For the purpose of carrying out this section,
there is authorized to be appropriated $5,000,000
for each of the fiscal years 1997 through 1999.”".
SEC. 4. STUDY; CONSENSUS CONFERENCE.

(a) STUDY.—

(1) IN GENERAL.—The Secretary of Health and
Human Services (in this section referred to as
the “‘Secretary’’), acting through the appro-
priate agencies of the Public Health Service,
shall conduct a study for the purpose of carry-
ing out the following with respect to traumatic
brain injury:

(A) In collaboration with appropriate State
and local health-related agencies—

(i) determine the incidence and prevalence of
traumatic brain injury; and

(ii) develop a uniform reporting system under
which States report incidents of traumatic brain
injury, if the Secretary determines that such a
system is appropriate.

(B) Identify common therapeutic interventions
which are used for the rehabilitation of individ-
uals with such injuries, and shall, subject to the
availability of information, include an analysis
of—

(i) the effectiveness of each such intervention
in improving the functioning of individuals with
brain injuries;

(ii) the comparative effectiveness of interven-
tions employed in the course of rehabilitation of
individuals with brain injuries to achieve the
same or similar clinical outcome; and

(iii) the adequacy of existing measures of out-
comes and knowledge of factors influencing dif-
ferential outcomes.

(C) Develop practice guidelines for the reha-
bilitation of traumatic brain injury at such time
as appropriate scientific research becomes avail-
able.

(2) DATES CERTAIN FOR REPORTS.—

(A) Not later than 18 months after the date of
the enactment of this Act, the Secretary shall
submit to the Committee on Commerce of the
House of Representatives, and to the Committee
on Labor and Human Resources of the Senate,
a report describing the findings made as a result
of carrying out paragraph (1)(A).

(B) Not later than 3 years after the date of the
enactment of this Act, the Secretary shall sub-
mit to the Committees specified in subparagraph
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(A) a report describing the findings made as a
result of carrying out subparagraphs (B) and
(C) of paragraph (1).

(b) CONSENSUS CONFERENCE.—The Secretary,
acting through the Director of the National
Center for Medical Rehabilitation Research
within the National Institute for Child Health
and Human Development, shall conduct a na-
tional consensus conference on managing trau-
matic brain injury and related rehabilitation
concerns.

(c) DEFINITION.—For purposes of this section,
the term “‘traumatic brain injury’”” means an ac-
quired injury to the brain. Such term does not
include brain dysfunction caused by congenital
or degenerative disorders, nor birth trauma, but
may include brain injuries caused by anoxia due
to near drowning. The Secretary may revise the
definition of such term as the Secretary deter-
mines necessary.

(d) AUTHORIZATIONS OF APPROPRIATIONS.—
For the purpose of carrying out subsection
(@)(1)(A), there is authorized to be appropriated
$3,000,000 for each of the fiscal years 1997
through 1999. For the purpose of carrying out
the other provisions of this section, there is au-
thorized to be appropriated an aggregate
$500,000 for the fiscal years 1997 through 1999.
Amounts appropriated for such other provisions
remain available until expended.

SEC. 5. TECHNICAL AMENDMENTS.

Title XXVI of the Public Health Service Act
(42 U.S.C. 300ff-11 et seq.), as amended by Pub-
lic Law 104-146 (the Ryan White CARE Act
Amendments of 1996), is amended—

(1) in section 2626—

(A) in subsection (d), in the first sentence, by
striking “*(1) through (5)”” and inserting ‘(1)
through (4)”’; and

(B) in subsection (f), in the matter preceding
paragraph (1), by striking “‘(1) through (5)”" and
inserting ‘(1) through (4)’; and

(2) in section 2692—

(A) in subsection (a)(1)(A)—

(i) by striking “‘title XXVI programs’” and in-
serting ‘‘programs under this title’’; and

(ii) by striking “‘infection and”’; and

(B) by striking subsection (c) and all that fol-
lows and inserting the following:

“‘(c) AUTHORIZATION OF APPROPRIATIONS.—

““(1) ScHooLS; CENTERS.—For the purpose of
grants under subsection (a), there are author-
ized to be appropriated such sums as may be
necessary for each of the fiscal years 1996
through 2000.

““(2) DENTAL scHooLs.—For the purpose of
grants under subsection (b), there are author-
ized to be appropriated such sums as may be
necessary for each of the fiscal years 1996
through 2000.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Pennsylvania [Mr. GREENwoOOD] and the
gentleman from New Jersey [Mr.
PALLONE] each will control 20 minutes.

The Chair recognizes the gentleman
from Pennsylvania [Mr. GREENWOOD].

Mr. GREENWOOD. Mr. Speaker, |
yield myself such time as | may
consume.

Mr. Speaker, | am pleased to report
that the legislation before us is the re-
sult of a strong bipartisan effort in
both Chambers over the past 3 years. |
especially want to thank chairmen BLI-
LEY and BILIRAKIS, and Congressmen
DINGELL, WAXMAN, and PALLONE for
their willingness to work with me to
secure enactment of this important
bill. The beneficiaries of this coopera-
tion are the millions of individuals who
sustain severe brain trauma each year.

Traumatic brain injury has become
the No. 1 killer and cause of disability
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of young people in this country. We
now have enhanced abilities to respond
rapidly to the scene of vehicle acci-
dents and other mishaps with highly
trained personnel to airlift victims to
state-of-art trauma centers and provide
them with miraculous lifesaving proce-
dures during the critical post injury
““golden hour.” As a result, thousands
of our sons and daughters, and fathers
and mothers have survived serious
brain injury and now must be cared for
humanely.

Our challenge now is to develop in-
home residential and long-term-care
facilities where those recovering from
head injury can receive physical ther-
apy, occupational therapy and cog-
nitive rehabilitation so that, whenever
possible, they may resume their places
at home with their loved ones.

In 1989, the Department of Health and
Human Services issued an interagency
task force report that recommended
development of a national strategy to
address prevention of traumatic brain
injuries, and to provide for acute and
long-term care and community re-
integration of traumatic brain injury
survivors. This legislation does just
that.

The bill would authorize $3 million
for each of the fiscal years 1997 through
1999 for the Centers for Disease Control
and Prevention [CDC] to carry out
projects to prevent traumatic brain in-
jury; authorize the National Institutes
of Health [NIH] to conduct research
into the prevention and treatment of
traumatic brain injury; and authorize
grants to States equal to $5 million for
each of the fiscal years 1997 through
1999 for the establishment of dem-
onstration projects to improve access
to health and others services regarding
traumatic brain injury. States are re-
quired to contribute $1 for every $2 of
Federal funds.

Require the Secretary of Health and
Human Services to conduct a study to
determine the incidence and prevalence
of traumatic brain injury; develop a
uniform reporting system concerning
the reporting of incidents of such inju-
ries; and identify common therapeutic
interventions used for the rehabilita-
tion of injured individuals; and require
the Secretary of Health and Human
Services to conduct a consensus con-
ference on managing traumatic brain
injury and related rehabilitation con-
cerns. An aggregate of $500,000 is au-
thorized for these purposes.

Enactment of this legislation is an
important step toward preventing, un-
derstanding, and effectively beating
these devastating brain injuries. | urge
my colleagues to support this impor-
tant legislation.

O 1430

Mr. GREENWOOD. Mr. Speaker, | re-
serve the balance of my time.

Mr. PALLONE. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | rise in support of this
legislation. H.R. 248 authorizes funds to
develop and create and operate a spec-
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trum of critically important programs
to prevent and treat traumatic brain
injury and to educate the public,
health care providers, and the patients
about the nature of these injuries and
the most appropriate ways to deal with
them.

Traumatic brain injury is the pri-
mary cause of death and disability
among young people in the United
States. By anyone’s definition, these
injuries have reached epidemic propor-
tions, affecting nearly 2 million Ameri-
cans each year, with severe and dev-
astating consequences. Five hundred
thousand are injured so severely that
they must be hospitalized; 90,000 suffer
irreversible loss of function; 50,000 peo-
ple, many in the prime of their lives,
die as a result of an injury or blow to
the head from a fall, a violent crime, or
a motor vehicle or sports accident. The
cost to care for people with brain inju-
ries is astronomical, over $98 billion a
year. But this is not an epidemic that
we have read about in novels or seen in
movies. It is a silent epidemic, quietly
claiming its young victims without the
sort of public alarm that would accom-
pany any infectious disease outbreak of
this magnitude.

People living with the consequences
of severe brain injury require health
care, rehabilitative care and social
services that differ substantially from
services needed by individuals with
other Kkinds of disabilities. Ensuring
that such specialized services are avail-
able requires that health care providers
and others recognize and understand
these injuries as unique, learn how to
take appropriate action to minimize
the damage from head injury, and take
aggressive approaches to preventing
such injuries.

My colleague, and the prime sponsor
of this bill, the gentleman from Penn-
sylvania [Mr. GREENwOOD], basically
went through how this bill authorizes
an excellent approach toward accom-
plishing the goals that he mentioned
that we are trying to achieve here. The
bill authorizes the Centers for Disease
Control and Prevention carry out pro-
grams to identify strategies for pre-
venting traumatic brain injury. In ad-
dition, the NIH [National Institutes of
Health] is authorized to award grant
funds for various purposes relating to
traumatic brain injury.

The bill also authorizes the Health
Resources and Services Administration
to award grants to States. And, finally,
H.R. 248 requires that the Secretary de-
termine the incidence and prevalence
of traumatic brain injury and develop a
uniform reporting system; analyze
common therapies and conduct a con-
sensus conference that brings together
all interested parties to discuss treat-
ment, management, and rehabilitation.

Mr. Speaker, this bill goes a long way
toward shedding critical light on the
darkness of the silent epidemic of trau-
matic brain injury. The House has
passed similar legislation in the past,
only to see it encumbered by unrelated
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provisions and bogged down in com-
plicated processes. Today, we have an-
other chance to do the right thing.

Mr. Speaker, | know that the gen-
tleman from Pennsylvania [Mr. GREEN-
wooD] has been out there trying to urge
that we move this bill as a freestanding
measure and get it to the President as
quickly as possible, and | know that he
joins with me and many others in hop-
ing that this time the legislative jour-
ney will have its final destination on
the President’s desk.

The millions of people whose lives
are touched each day by devastating
tragedies that result from traumatic
brain injuries need to know that we
care about them and we will try to help
them.

Mr. Speaker, | reserve the balance of
my time.

Mr. GREENWOOD. Mr. Speaker, |
have no further requests for time, and
I yield back the balance of my time.

Mr. PALLONE. Mr. Speaker, | yield
back the balance of my time.

Mr. SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Pennsylvania [Mr.
GREENWOOD] that the House suspend
the rules and pass the bill, H.R. 249, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. GREENWOOD. Mr. Speaker, |
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 248.

The SPEAKER pro tempore (Mr.
SHAW). Is there objection to the request
of the gentleman from Pennsylvania?

There was no objection.

COST OF GOVERNMENT DAY

Mr. CLINGER. Mr. Speaker, I move
to suspend the rules and agree to the
concurrent resolution (H. Con. Res. 193)
expressing the sense of the Congress
that the cost of Government spending
and regulatory programs should be re-
duced so that American families will
be able to keep more of what they earn.

The Clerk read as follows:

H. CoN. REs. 193

Whereas the total of Government spending
and regulations (total cost of Government)
has increased from 48.2 percent of the net na-
tional product (NNP) in 1989 to an estimated
50.4 percent of NNP in 1996;

Whereas the total cost of Government now
exceeds $3,380,000,000,000 annually;

Whereas Federal regulatory costs now ex-
ceed $730,000,000,000 annually;

Whereas the cost of Government in general
and excessive regulations in particular have
placed a tremendous drain on the economy
in recent years by reducing worker produc-
tivity, increasing prices to consumers, and
increasing unemployment;

Whereas if the average American worker
were to spend all of his or her gross earnings
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on nothing else besides meeting his or her
share of the total cost of Government for the
current year, that total cost would not be
met until July 3, 1996;

Whereas July 3, 1996, should therefore be
considered Cost of Government Day 1996; and

Whereas it is not right that the American
family has to give up more than 50 percent of
what it earns to the government: Now, there-
fore, be it

Resolved by the House of Representatives (the
Senate concurring), That it is the sense of the
Congress that, as part of balancing the budg-
et and reevaluating the role of government,
Federal, State, and local elected officials
should carefully consider the cost of Govern-
ment spending and regulatory programs in
the year to come so that American families
will be able to keep more of what they earn.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Pennsylvania [Mr. CLINGER] and the
gentleman from Virginia [Mr. MORAN]
each will control 20 minutes.

The Chair recognizes the gentleman
from Pennsylvania [Mr. CLINGER].

Mr. CLINGER. Mr. Speaker, 1 yield
myself such time as | may consume.

Mr. Speaker, | rise today to urge my
colleagues on both sides of the aisle to
strongly support a resolution intro-
duced by Congressman DeELAY and 37
other original cosponsors. This resolu-
tion expresses a sense of Congress that
Government officials should carefully
consider the costs of Government and
reduce those costs so that Americans
will be able to keep more of their in-
come. This is something | believe we
all can and should support.

The timing of this resolution is ap-
propriate since last week on July 3,
1996, was the Cost of Government Day.
What does that mean? It means that if
the average American worker were to
spend all of their gross earnings on
nothing else besides meeting his or her
share of the total costs of Government,
then this amount would not be paid off
until July 3, 1996. At a time when pri-
vate industry is rightsizing and becom-
ing more efficient, we are also looking
to the Federal Government to do the
same.

The facts speak for themselves. The
total cost of Government is estimated
at $3.38 trillion. That’s $13,000 for every
man, woman, and child in America.
Federal income tax receipts from indi-
vidual income taxes are more than 13
times the size they were in 1960. The
Federal regulatory burden that private
businesses and citizens must shoulder
is estimated to be over $400 billion a
year. We also recognize that the Fed-
eral Government should be performing
only essential functions; however, we
have seen the Government continue to
mushroom. In 1985, there were 1,013
Federal programs; today there are 1,390
Federal programs administered by 53
Federal entities.

However, even more troubling is the
billions of wasted tax dollars. It is esti-
mated that about 10 percent of every
health care dollar in this country is
lost due to fraud and abuse. Using that
assumption, it is estimated that com-
bined total losses for Medicare and
Medicaid due to fraud amount to ap-
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proximately $32.6 billion, or $89 million
each day. We must put a stop to this
kind of wasteful hemorrhaging of our
precious tax dollars and 1 am hopeful
that health reform legislation will be
enacted shortly.

Mr. Speaker, | would like to empha-
size that the Republican led Congress
has been keenly aware of the need to
rightsize the Federal Government. In
fact, this issue has been the major
focus of our agenda from day one of the
104th Congress.

Without a Republican led Congress,
we would never have passed line-item
veto authority which provides the
President with the power to eliminate
unnecessary Federal spending.

Without a Republican led Congress,
we would never have had unfunded
mandates legislation enacted which
will prevent the Federal Government
and Congress from imposing new re-
quirements on State and local govern-
ments without the necessary funds.
This should help with lessening the
burden on State and local governments
and in turn ease State and local tax in-
creases.

Without a Republican led Congress,
we would never have had the Small
Business Regulatory Fairness Act
which now provides for congressional
review of major regulations to ensure
that they make sense.

Without a Republican led Congress,
we would never have had a complete
overhaul of the Federal procurement
system to allow the Government to cut
through unnecessary redtape and in-
crease efficiencies in purchasing goods
and services to save the Government
billions.

Mr. Speaker, the list goes on and on
but the point is that this Republican
led Congress is committed to ensuring
that taxpayers will be able to keep
more of what they earn. We have prov-
en that we can do just that. It is im-
portant to note that many of these ini-
tiatives have been supported in a very
bipartisan manner.

This resolution is important because
it reaffirms that message. Many of us
on both sides of the aisle are deeply
troubled that this Government costs
too much. It is time to put our money
where it belongs—back into the pock-
ets of taxpayers. | urge that every
Member support this resolution and
show our commitment to a less expen-
sive but more effective Government.

Mr. Speaker, | reserve the balance of
my time.

Mr. MORAN. Mr. Speaker, | vyield
myself such time as | may consume.

Mr. Speaker, | know that the chair-
man of the committee is disappointed
that the gentlewoman from Illinois
[Mrs. CoLLINS] is not able to be here,
but I am sure the gentleman wants me
to share with him what the gentle-
woman have said had she been here.

Mr. Speaker, this resolution was
never considered in the Committee on
Government Reform and Oversight, so
we never had an opportunity to discuss
it or amend it. It was put on today’s
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calendar apparently because the Re-
publican leadership wants to show that
they want to reduce Government
spending and the size of government.

I have to say that after reading the
text of the resolving clause, there is
little with which anyone in Congress
would disagree. All of us were elected
to carefully consider every bill we pass,
whether it is a spending bill, a tax bill,
or a regulatory bill. We don’t need a
resolution to tell us to do our job.

In fact, the deficit has been going
down every year under President Clin-
ton. The difference between our two
parties has been in our priorities. We
have attempted to protect spending on
important areas such as education,
health care and the environment, while
others have pursued spending cuts
without considering their human costs.

Had we agreed to carefully consider
every bill that spends money, we prob-
ably would not be considering this res-
olution today, because it is a waste of
taxpayer dollars. The printing of this
resolution and the printing of this de-
bate in the CONGRESSIONAL RECORD is a
waste of spending.

We should instead be doing exactly
what the resolution calls for—carefully
considering appropriations bills, which
should have all been passed by the
House last month. Instead, we are woe-
fully behind in the appropriations proc-
ess, as we were last year, in part be-
cause we are wasting our time on reso-
lutions like this.

Had the bill been considered in the
committee, we might have considered
some amendments. For example, in-
stead of just considering the costs of
regulation, we might also have re-
solved to carefully consider the bene-
fits of regulation. However, I am not
surprised that the sponsor of this reso-
lution does not care to consider the
benefits of regulation. He has spon-
sored a bill to repeal the Clean Air Act.
In sponsoring that bill, did he consider
the benefits of clean air?

The chief sponsor of this resolution
also was the chief sponsor of a bill last
year that passed the House. It would
have imposed a yearlong moratorium
on all new regulations, such as the re-
cently adopted meat inspection regula-
tion. That regulation, which will re-
quire testing for deadly bacteria, could
save hundreds of lives and prevent
thousands of diseases, but the gentle-
man’s bill would have stopped the regu-
lation in its tracks. Fortunately, the
Senate refused to go along with the ex-
tremist antiregulatory bill.

As Nancy Donley, whose son died of
the deadly E. coli bacteria in a ham-
burger, said last week when the new
rule was adopted, we must understand
that all regulations are not bad. How-
ever, this resolution would have us
only carefully consider the costs of reg-
ulation, and not the benefits.

The same Republican sponsors of this
resolution also attempted to cut the
regulatory budget of the Environ-
mental Protection Agency by a third.
Perhaps they were carefully consider-
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ing the costs of regulation, but | doubt
they were carefully considering the
costs to public health and the environ-
ment from their reckless cuts.

Earlier this year, the Republican
sponsors of this resolution would have
required every agency to hold a new
rulemaking to repromulgate all of
their existing regulations. That pro-
posal would have added billions in reg-
ulatory costs, but the sponsors of that
bill apparently wanted to let polluters
continue to pollute while the agencies
were tied up in knots repromulgating
their existing regulations.

Soon we will be considering appro-
priations bills that will make large
cuts in the President’s budget for edu-
cation. While the House considers the
costs of these spending bills, as it
should, | would expect it to also con-
sider the costs of not adequately spend-
ing on our children’s education.

When we had military spending bills
before us this year, we had rules that
prevented us from cutting spending,
even for weapons that the Pentagon did
not ask for. If we are committing our-
selves to carefully consider Govern-
ment spending, defense spending bills
should not be immune to cost-cutting.

Mr. Speaker, it is my hope that the
antienvironment, antiregulatory, ex-
treme agenda in this House will come
to a close soon. It appears to have run
out of steam. All that is left of it for
the time being is this silly resolution
that says Congress should carefully
consider the costs of Government
spending and regulatory programs.

It is about time that this Congress
began to carefully consider all of its
bills. We constantly face bills that
have never been considered in commit-
tee, and this is one of them. Fortu-
nately, it is just a resolution, and it is
innocuous. Its worse crime is that it is
a waste of our time and the taxpayer
money.

Its attempt to designate July 3, 1996
as ‘““Cost of Government Day” is al-
ready out of date. Apparently the rule
that ended bills to designate days of
the year for certain worthwhile causes,
such as charities to cure diseases, does
not apply to resolutions designating
days for Republican propaganda pur-
poses.

I would urge my Republican col-
leagues to stop wasting time on mean-
ingless resolutions and get on with the
Nation’s business. We have appropria-
tions bills as far as the eye can see, and
just a few weeks to complete our work.
The American people want to see us
complete the Nation’s business without
another Government shutdown. Reso-
lutions such as this only distract us
from the real work ahead of us.

O 1445

Mr. Speaker, | reserve the balance of
my time.

Mr. CLINGER. Mr. Speaker, | yield 4
minutes and 30 seconds to the distin-
guished gentleman from Texas [Mr.
DELAY], majority whip.

Mr. DELAY. Mr. Speaker, | thank the
Chairman for yielding time to me.

H7129

I am truly shocked by the gentleman
from Virginia’s remarks about calling
this resolution an innocuous resolu-
tion. | think it gets to the crux of the
matter of why we wanted to bring this
resolution to the floor, to highlight to
the American people something that
obviously the Democrats think is insig-
nificant, innocuous, does not mean
anything, that the American family
today started on July 4 working for it-
self. That is what this resolution is
about. They know that. They are try-
ing to cover it up.

For 40 years they have built the Fed-
eral Government to such a huge size
and taking money from the American
family that now we work until July 3
for the Federal Government and start
on July 4 working for ourselves. No one
is talking about their bad regulations.
What we are talking about is rushing
to regulations, rushing to judgment
without cost-benefit analysis and tak-
ing a commonsense approach to regula-
tions.

USA Today newspaper yesterday was
talking about the number of Kids that
had been killed by airbags, airbags,
rushed to put into cars without the
kind of commonsense, thoughtful regu-
lations that may have created an air-
bag system in cars that would not have
killed those Kids.

So | rise in support of this resolution.
I think it is a very important resolu-
tion that shows the American people
that the cost of government day is
July 3. It is altogether appropriate
that we let the American people know
how much they are spending for their
Government. This year the average
American family did not gain its free-
dom from the cost of government until
July 3. July 4 may have been the day
that we celebrated the anniversary of
our Declaration of Independence from
British tyranny, but this year it was
July 3 when Americans actually gained
their freedom from paying off their
own Government.

Thomas Jefferson once said, a wise
and frugal government shall restrain
men from injuring one another, shall
leave them free to regulate their own
pursuits of industry and improvement
and shall not take from the mouth the
labor of bread it has earned. This is the
sum of good government.

My friends, while that description
may sum up good government, it cer-
tainly does not describe our Federal
Government. Far too often the Federal
Government takes, through direct and
indirect taxes, the bread the American
people have earned. As a former small
business owner, | have felt the very
real sting of Federal regulations and
its costs on my business.

More people need to realize that gov-
ernment is a cost of doing business.
Government is also a cost to the Amer-
ican family. If you add up the cost of
regulations and taxes on the local,
State and Federal level, the average
family involuntarily donates over 50
percent of its income to the govern-
ment. Today one parent is forced to
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work for the government while the
other one works to support the family.

According to the Commerce Depart-
ment figures, Federal, State and local
governments last year consumed 31.3
percent of all national output, the
highest level in the history of the Unit-
ed States. That is the real legacy of the
Clinton administration: the tax trap;
higher taxes on working families.

On the other hand, the Republican
Congress has made great strides toward
reducing the size and cost of govern-
ment. This 104th Congress has already
cut spending by $43 billion. We have
cut our staff by a third. We have passed
legislation to reduce taxes on middle-
class families. We have signed into law
unfunded mandates reform. And we
have enacted the Paperwork Reduction
Act, and we have passed two balanced
budgets, two balanced budgets, the
first budgets that balance in a genera-
tion. We are moving in the right direc-
tion. In fact, 2 years ago it was 52 per-
cent of a family’s income. We have it
down to 50 percent and moved the days
back a day or two.

This resolution serves as a simple re-
minder that the Government is too big
and it costs too much. So | urge my
colleagues to vote for this resolution
and to work with me to make the Gov-
ernment work better and at less cost to
the American family.

Mr. MORAN. Mr.
myself 30 seconds.

Since the gentleman was shocked at
the fact that we questioned this bill
and suggested it was somewhat innoc-
uous, | have to ask how the American
people are better off for our having
passed this resolution, particularly
when its purpose is to designate July 3
as the ‘““Cost of Government Day,” this
being July 9.

Mr. DELAY. Mr. Speaker, will the
gentleman yield?

Mr. MORAN. | yield to the gentleman
from Texas.

Mr. DELAY. Mr. Speaker, that is a
very good question. They are better off
because most Americans do not realize
that over 40 years we have built the
Federal Government to the point that
it takes 52 percent of their income to
survive.

Mr. CLINGER. Mr. Speaker, | yield 2
minutes to the gentleman from Massa-
chusetts [Mr. BLUTE], a member of the
committee.

Mr. BLUTE. Mr. Speaker, | thank the
chairman for yielding the time.

| rise today in strong support of this
concurrent resolution expressing the
sense of Congress that the cost of gov-
ernment is too high and should be re-
duced. It is outrageous that Americans
must now work until July 3 to pay for
the cost of Federal, State, and local
governments plus the cost of govern-
ment regulatory redtape.

The total 1996 cost of the Govern-
ment is $3,381 billion. My goodness,
that is $13,000 for every man, woman,
and child in America. In 1995, the Uni-
versity of Stanford Decisions and Eth-
ics Center compiled data on the burden

Speaker, | yield
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of taxation on all households in the
United States. The results of this study
are shocking. According to Stanford,
government depletes at least 45 to 60
percent of all income earned by indi-
vidual households, regardless of income
level.

But taxes are not the only cost of
government. Regulations also impose
financial burdens on Americans. Ac-
cording to the Washington University
Center for the Study of American Busi-
ness, rulemaking agencies of the Gov-
ernment employ almost 131,000 people,
the highest level in American history,
and a 28-percent jump from the 1983
level of 102,000. As we know in Massa-
chusetts, new drug approvals can take
upward of 15 years, denying needed
therapies to patients who need them
but also forcing our companies in bio-
technology and other innovative
sciences to lose the competitive edge
that they need to compete with their
European and Japanese competitors.

Mr. Speaker, some Americans are
lucky enough to have a 40-hour work
week. Indeed, this has become a lux-
ury. But for the majority of Ameri-
cans, the day begins earlier and earlier
in the morning and ends later and later
in the week. Why? So that American
workers can make enough money to
support two families. Yes, you have to
support two: your own family plus
Uncle Sam who has an uncontrollable
appetite. That means that Americans
will spend 184.6 days out of the entire
year working for the government at all
levels.

Mr. Speaker, | strongly support this
concurrent resolution.

Mr. MORAN. Mr. Speaker, | vyield
myself 1 minute and 15 seconds to sug-
gest that there is good reason why
America did not have the mad cow dis-
ease that occurred in Europe. In fact,
we hear of so many things that occur
in other countries that were prevented
here. All we are asking is for a balance.

The majority whip, the gentleman
from Texas [Mr. DELAY], criticized the
use of airbags in his speech. But he did
not mention the number of lives that
have been saved by the use of airbags.
We think on this side of the aisle that
the American people want things like
airbags and we ought to present a bal-
ance.

Mr. BLUTE. Mr. Speaker, will the
gentleman yield?

Mr. MORAN. | yield to the gentleman
from Massachusetts.

Mr. BLUTE. Mr. Speaker, the major-
ity whip was referring to the USA
Today article yesterday which was
very extensively researched. It was re-
ferring to the passenger-side airbags
and the regulations that were imposed
a number of years ago that were not
well thought out, that was a rush to
judgment in the bureaucratic mindset
of some of our transportation officials
and has been an unmitigated disaster
for children and has killed far more
children than it has saved. | think
what we are saying is, we need regula-
tions. We certainly do. They need to be
well thought out.
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Mr. MORAN. Mr. Speaker, to clarify
for the gentleman from Massachusetts,
he is not suggesting nor is his side sug-
gesting we ought not require airbags to
be included in the manufacture of U.S.
automobiles.

Mr. BLUTE. | am suggesting, if the
gentleman will continue to yield, that
we look at, for example, passenger-side
airbags as to whether that is well
thought out for the safety of our chil-
dren in automobiles. It has been a dis-
aster, as most observers have agreed,
that that regulation was not well
thought out.

Mr. CLINGER. Mr. Speaker, | yield 3
minutes and 15 seconds to the gen-
tleman from California [Mr. HORN], a
member of the committee, chairman of

the Subcommittee on Government
Management, Information, and Tech-
nology.

Mr. HORN. Mr. Speaker, | thank the
chairman of the full committee for
yielding time to me.

Mr. Speaker, the Government costs—
and the Government taxes that back
up those costs—are spotlighted by July
3d as Cost of Government Day. These
costs and taxes are siphoning money
away from family resources. They are
robbing millions of our citizens and
those who want to be citizens of
achieving the American dream.

The 104th Congress is working to give
higher incomes and lower taxes to all
Americans. We have eliminated more
than 200 unnecessary Federal programs
and agencies. We have downsized the
Washington bureaucracy as well as the
congressional bureaucracy. We have
moved government funds and programs
to the States, and hopefully they will
be even further decentralized to the
communities and counties where real
life occurs and real government occurs.

Members of the 104th Congress ap-
proved a balanced budget plan, but it
was vetoed by President Clinton.

We tried to provide tax relief to the
middle class through a $500 per child
tax credit, but it was vetoed by Presi-
dent Clinton. We tried to provide mar-
riage penalty relief and estate tax re-
lief. We did get relief for seniors by
phasing out the Social Security earn-
ings limitation from which they have
long suffered. We have tried to provide
a deduction for families caring for el-
derly parents, an adoption tax credit,
long-term care insurance tax reforms.
Again, the President used his veto. He
likes big government.

Our Nation was founded on the prin-
ciple of working hard and enjoying the
fruits of one’s labors. But as seen by
the Cost of Government Day, this is
simply no longer true. Instead, our fel-
low taxpayers work over 6 months to
pay the bills. Congress and the Presi-
dent must continue to rethink and
work together to cut Government
spending and many of our outdated
regulatory programs. We must ensure
that America’s workers are able to
keep more of what they earn.

| listened to my good friend from Vir-
ginia [Mr. MoRrRAN] earlier claim that if
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we had been in control of the executive
branch and gotten our way, we would
not have issued these recent regula-
tions. Well, if my good friend will re-
call, since he and | are both members
of the Committee on Government Re-
form and Oversight, we always had an
exemption to issue health and safety
regulations. The President was never
limited in that area. If you can find
some other health and safety things to
do in the next couple of weeks, you can
issue regulations whether our laws had
been on the books or not.

I think my good friend will recall
that health and safety regulations were
exempt from the downsizing of many
other regulations which, as the gen-
tleman from Massachusetts [Mr.
BLUTE] said, were simply not well
thought out. If the gentleman wonders
if I am for airbags, you bet | am for air-
bags. I am for airbags that work, not
just from the front but also from the
side door. | want to protect the chil-
dren as well as the parents.

Mr. MORAN. Mr. Speaker, will the
gentleman yield?

Mr. HORN. | yield to the gentleman
from Virginia.

Mr. MORAN. Mr. Speaker, I am not
surprised the gentleman is for airbags.
He is a very thoughtful member of the
committee and of this body. We did
have an issue on meat and poultry in-
spection.

0O 1500

Mr. HORN. Mr. Speaker, my col-
leagues will recall that we have fought
consistently to get decent standards
for frozen chicken, which, when it is
thawed and then frozen again, creates
tremendous bacteria. The Department
of Agriculture has a lower standard
than the State of California. The De-
partment of Agriculture does not want
to accept the higher California stand-
ard. And guess who is most influential
with the Department of Agriculture? It
is known as Tyson’s Foods.

Mr. MORAN. Mr. Speaker, | yield
myself 30 seconds to underscore a point
that we have been trying to make, and
I think it is consistent with some of
the rhetoric that we have been hearing
today. The gentlewoman from New
York [Ms. SLAUGHTER] had an amend-
ment that we would maintain our
standards on meat and poultry inspec-
tion, which is a very relevant one, par-
ticularly when we see what has hap-
pened with mad cow disease in England
and other situations that have endan-
gered peoples’ lives and health, and 220
Republicans voted against that amend-
ment.

Mr. CLINGER. Mr. Speaker, | yield
myself 30 seconds to respond, and |
would underscore what the gentleman
from California [Mr. HoORrN] said, and
that is that there is a clear exemption
in the unfunded mandates law and oth-
ers which says the President has the
right to waive that where health and
safety is involved and clearly can do
that without being limited to the law.

Mr. Speaker, | yield 2 minutes to the
gentleman from Wisconsin [Mr. ROTH].
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Mr. ROTH. Mr. Speaker, | thank my
friend for yielding, and | appreciate the
debate here on the floor today.

As | see it, in a nutshell, the problem
is this: that our Government has got-
ten too big and our Government costs
too much, and the American people
have expressed that sentiment time
and time again, and that is why | think
this legislation before us, this resolu-
tion, is so important.

Mr. Speaker, last Thursday our Na-
tion celebrated its 220th birthday. We
recalled the enormous sacrifices our
Founding Fathers made to leave us a
Nation founded on individual freedom.
We remembered all the past genera-
tions of Americans who gave so much
and suffered so much in many times
and places to preserve this most pre-
cious legacy that we have.

Unfortunately, thanks to a govern-
ment that has grown too big and costs
too much, Americans also marked
their first full freedom, day of freedom,
from paying for the Federal Govern-
ment, as July 3. After 185 long days
Americans are finally able to work for
themselves, not the Federal Govern-
ment.

Today the total cost of government,
that is Federal, State and local, in
terms of spending and regulation,
comes to more than $3 trillion a year.
Let me repeat that. The Federal, State
and local government taxes costs the
American people over $3 trillion a year.
Federal regulations alone, remember,
Federal regulations alone, amounts to
$600 billion. That is more than we need
to easily balance our budget.

This hidden regulatory tax costs each
family in my congressional district
$6,000 of their hard-earned income each
year, and this tax continues to rise. So
for all the people in America, not only
in mine, but for my colleagues’ con-
stituents, too, each household, $6,000 a
year for Federal regulations.

In fact, since November 14, 1994, this
administration, the Clinton adminis-
tration, has issued 4,300 new rules; 4,300
new rules since November 14, 1994. |
just want to say that since November
14, 1994 this administration has issued
4,300 new rules, and no one has said
that we need more rules. That is thou-
sands and thousands of more pages of
red tape for our small businesses. Re-
member, defunct businesses do not cre-
ate jobs.

Finally, think of what a family could
do with the extra $6,000. Perhaps they
could set aside some money for their
sons’ or daughters’ college tuition. Per-
haps they could afford their first new
home, down payment for that. Perhaps
they could open their own small busi-
ness. The possibilities are endless.

It is time to lift the regulatory bur-
den that is smothering the American
dream. Excessive regulation is not only
wasteful, it is mortally wrong. Now is
the time, Congress, to act, because
America is patiently waiting.

Mr. MORAN. Mr. Speaker, |
myself a minute and a half.

Mr. Speaker, in the first place a lot
of the regulations that have been cited

yield
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have not, in fact, been new regulations.
They have been rescissions and modi-
fications. That grandiose number is
misleading because it would be implied
that those are all new regulations.
They certainly are not. But the fact is
we do have too many regulations, and
I personally believe that the Federal
Government too often imposes cookie-
cutter compliance on States and local-
ities and private businesses.

I think we would be far better off if
we moved to an outcome-based ap-
proach, particularly to environmental
regulation where we told the private
businesses and the States and local-
ities: ““This is the goal; we want you to
achieve this in the most effective and
efficient manner possible. But you
know your demography, you know your
geography, and we think that you have
the best understanding as to how to
reach this goal,”” and we do not really
argue, | hope, on the goals of clean
water and clean air and safe meat and
poultry.

Mr. DELAY. Mr. Speaker, will the
gentleman yield?

Mr. MORAN. | yield to the gentleman
from Texas.

Mr. DELAY. Mr. Speaker, | appre-
ciate the gentleman yielding, and he is
more than gracious in yielding. | just
pointed out the fact that the gen-
tleman earlier was criticizing the mor-
atorium on regulations.

The SPEAKER pro tempore (Mr.
SHAW). The time of the gentleman from
Virginia has expired.

Mr. MORAN. Mr. Speaker, | vyield
myself another 2 minutes and yield to
the gentleman from Texas.

Mr. DELAY. Mr. Speaker, take time
to look at the excessive regulations the
gentleman just said that we ought to
be looking at, and the gentleman was
criticizing the riders on our appropria-
tions bill last year that does exactly
what the gentleman just said that we
ought to be doing: set the standard al-
lowing local and State governments
and private industries to come up with
the solutions.

That is all we are talking about.

Mr. MORAN. Mr. Speaker, | reclaim
my time to explain our objection.

It was not an objection to reviewing
many of our regulations, but we object
to suspending those regulations in the
meantime while we are reviewing
them. We think that the American peo-
ple want and need that kind of protec-
tion, but we also think that we should
continue to be scrutinizing those regu-
lations to make sure that they func-
tion in the most efficient reasonable
manner possible.

| yield to the gentleman from Texas.

Mr. DELAY. | am sure the gentleman
does not want to mislead the people
watching C-SPAN. The only morato-
rium we were talking about is suspend-
ing any new regulations, not suspend-
ing existing regulations.

Mr. MORAN. Mr. Speaker, as the
gentleman knows, because | know he
does not want to deceive the American
people certainly, the fact is these regu-
lations were up for reauthorization,
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and they would have expired. That is
why we needed to continue the regula-
tions in effect while we were reviewing
them.

But our principal point with regard
to this resolution is that we should be
balanced in the information we present
to the American people. We ought to
review the costs. Absolutely we ought
to review how it is tying up States and
localities and private businesses. But
we also need to balance that with an
estimate, an understanding of the ben-
efits, so we give the American people
the cost and the benefits, let them de-
cide, and that is the way we can make
the best judgment as well. This resolu-
tion does not address benefits; it only
addresses the costs. And | think to act
responsibly we need to look at both.

Mr. Speaker, | yield back the balance
of my time.

Mr. CLINGER. Mr. Speaker, | yield
myself such time as | may consume.

I just want to underscore. | think
this deserves bipartisan support, as the
gentleman from Virginia said. | think
we are in agreement that we have too
many regulations, that they need to be
carefully considered before we impose
additional burdens on the American
people. We have taken, | think, sub-
stantial steps in this direction with the
passage of the unfunded mandates law,
which passed overwhelmingly on a bi-
partisan basis, to suggest that there
needs to be a close look taken to regu-
lations that are imposing tremendous
new, additional financial burden on
States and local government. So this
resolution really is in keeping with
that.

I would suggest to the gentleman
from Virginia [Mr. MoORAN] that it is—
I think our point has been in the past
too often all we looked at was the ben-
efit and all we looked at was what was
proposed to be accomplished by that
regulation. We never looked at the
cost, and that was one of the things I
think that has become a part of this
now, is that we do try to take a bal-
ance.

Yes, sure, we have to consider what is
going to be the impact on people, but
we have to consider what the cost is
going to be as well. I would hope that
that is implicit in this resolution that
we really do not have a balance. |
would suggest that in the past we did
not have that balance because the only
thing that was required to be consid-
ered was the benefit to be derived from
it.

So | would hope that this resolution
would achieve broad bipartisan sup-
port, | think it should not be seen as a
partisan measure at all.

Mr. MORAN. Mr. Speaker, will the
gentleman yield?

Mr. CLINGER. | yield to the gen-
tleman from Virginia.

Mr. MORAN. Would it be possible to
amend this to where it says in the
third to last line, consider the costs
and benefits of government spending,
two words, and we can make all the
Democrats happy?
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Could we get unanimous consent to
do that?

Mr. CLINGER. | do not believe that
this can be amended on the floor.

Mr. MORAN. By unanimous consent,
I am told, it can actually, | say to the
gentleman from Pennsylvania [Mr.
CLINGER].

Mr. CLINGER. | think, as | say, my
view is that the resolution has drafted,
and implicit in that is the fact that it
would indeed cover, as the gentleman
knows clearly, we are going to consider
the benefits that are going to be de-
rived from any resolution. So | would
think that what this does is add the ad-
ditional component that the costs
should be considered as well.

Mr. MORAN. | hope we are not para-
noid, but that was not our implicit as-
sumption. It only refers to costs, but
not benefits. If it included benefits, we
will not have any problem whatsoever.

Mr. CLINGER. Mr. Speaker, | yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Pennsylvania [Mr.
CLINGER] that the House suspend the
rules and agree to the concurrent reso-
lution, House Concurrent Resolution
193.

The question was taken.

Mr. DELAY. Mr. Speaker, on that |
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 5 of rule | and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.
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SPECIAL ORDERS

The SPEAKER pro tempore (Mr.
SHAW). Under the Speaker’s announced
policy of May 12, 1995, and under a pre-
vious order of the House, the following
Members will be recognized for 5 min-
utes each.

The Speaker pro tempore. Under a
previous order of the House, the gentle-
woman from New York [Mrs. MALONEY]
is recognized for 5 minutes.

[Mrs. MALONEY addressed the
House. Her remarks will appear here-
after in the Extensions of Remarks.]

The Speaker pro tempore. Under a
previous order of the House, the gen-
tleman from Michigan [Mr. EHLERS] is
recognized for 5 minutes.

[Mr. EHLERS addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]

THE MONTGOMERY Gl
ARMED FORCES’
MENT TOOL

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California [Mr. FILNER] is
recognized for 5 minutes.

Mr. FILNER. Mr. Speaker, recently
the Chairman of the Joint Chiefs of

BILL, THE
BEST RECRUIT-
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Staff stated that, ‘“‘we remain commit-
ted to maintaining quality personnel,
and recruiters from all Services have
stated the Montgomery GI bill is the
best recruitment tool they have.”

I have had the great pleasure of serv-
ing on the Veterans’ Affairs Committee
with the Honorable G.V. (SONNY) MONT-
GOMERY, the principal author and spon-
sor of the newest GI bill. It is no sur-
prise that the Department of Defense’s
latest evaluation of the Montgomery
Gl bill strongly supports this pro-
gram’s continuation. Sonny designed
the new GI bill with great care and
after extensive hearings which included
more than 200 witnesses. Because of his
careful attention to program structure,
the Montgomery GI bill has been
uniquely successful and has fulfilled all
of its intended purposes. As noted in a
recent report, the percentage of new re-
cruits choosing to enroll in the Gl bill
has risen from 50 percent at the pro-
gram’s inception in 1985 to a remark-
able 95 percent in fiscal year 1995. Since
the implementation of the Montgom-
ery Gl bill, more than 2 million active-
duty recruits have elected to partici-
pate in the program—vividly dem-
onstrating the attractiveness of this Gl
bill to the young people entering the
Armed Forces.

Further, Mr. Speaker, the Depart-
ment of Defense notes that the per-
centage of Gl bill participants who are
using their benefits following military
service continues to rise, from 40 per-
cent in 1991 to 46 percent at the end of
1993. This is a promising and important
trend, but we must continue to watch
these numbers closely. We all want
these men and women, who earn their
education benefits through honorable
military service, to make full use of
their Gl bill education assistance.

Regarding the adequacy of the Mont-
gomery Gl bill benefit as a recruitment
incentive, the Department of Defense
noted that during fiscal year 1995 all
services met their recruiting objec-
tives. Some 96 percent of new recruits
were high school diploma graduates, 71
percent had above-average scores on
the aptitude tests administered to new
recruits, and fewer than 1 percent were
in the lowest acceptable aptitude cat-
egory. In spite of these impressive sta-
tistics, the Department of Defense cau-
tions, ““With recent recruiting suc-
cesses, current basic benefits appear to
be adequate as an enlistment incentive.
However, if college costs, especially
tuition and fees, continue to rise sig-
nificantly above inflation, the offset
provided by the Montgomery GI bill
benefits will require close monitoring
to keep the program competitive.”” |
urge my colleagues to pay close atten-
tion to this serious concern raised by
the Department of Defense. SONNY
MONTGOMERY has struggled to keep the
Gl bill basic benefit competitive, and |
hope to ensure that the program that
carries his name is maintained and
strengthened in the 105th Congress.

I know SONNY would want me to em-
phasize that the first and primary pur-
pose of the Montgomery GI bill is to
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assist in the readjustment of members
of the Armed Forces to civilian life.
The Department of Defense reports
that total cost—tuition, fees, room and
board—for a 4-year education rose 31
percent between 1985 and 1993. During
the same time period, average tuition
and fees at 4-year Iinstitutions in-
creased 43 percent. Because of these in-
creases in the cost of education, the Gl
bill benefit covered only 39 percent of
the total costs and 70 percent of tuition
and fees in 1993-94. The men and women
who volunteer and honorably serve our
Nation through military service more
than earn their educational assistance
benefits—and they deserve a benefit
level that will significantly assist
them in their efforts to pursue further
education.

In the early years of the program, en-
rollment rates differed somewhat based
on demographic groups such as gender,
race/ethnicity, or education level. In
fiscal year 1995, however, there were
virtually no differences in enrollment
rates among demographic groups,
clearly demonstrating the broad appeal
of the Montgomery Gl bill.

Preliminary numbers show that, al-
though there is little difference in the
Gl bill enrollment rates based on apti-
tude levels, the usage rates differ dra-
matically. The young people with the
highest scores on aptitude tests are far
more likely to use their Gl bill benefits
than those whose scores were in the av-
erage to below-average range. this
early information is a useful warning
that special efforts may be necessary
to ensure that all GI bill participants
take advantage of their earned bene-
fits.

There is little difference in usage
rates among the race/ethnicity groups.
Usage rates by gender differ more than
do enrollment rates with male usage
below female usage, and married veter-
ans use their benefits at a lower rate
than their single counterparts. The
next Department of Defense report to
Congress on the Montgomery GI bill,
due in 1998, will include more veterans
who have passed their time limit for
benefit usage. Consequently, we will
then have a more accurate idea of
usage trends.

Mr. Speaker, | would like to remind
my colleagues that the Montgomery Gl
bill was enacted in 1984 in spite of pow-
erful opposition. Because SONNY MONT-
GOMERY and his supporters were tena-
cious and committed they prevailed
and won a long, hard battle. America’s
best and brightest young women and
men have the opportunity to earn edu-
cation assistance benefits through hon-
orable military service. | want to
thank SoNNY MONTGOMERY and all
those who participated in and sup-
ported this remarkable effort and hope
we continue to support it in the future.

THE NEED TO PRESERVE MEDI-
CARE AND MEDICAID PROGRAMS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
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tleman from New Jersey [Mr. PALLONE]
is recognized for 60 minutes as the des-
ignee of the minority leader.

Mr. PALLONE. Mr. Speaker, 1 want
to address the House about the fact
that increasingly and persistently we
see efforts on the part of the Repub-
lican leadership, in the past in 1995,
again this year, and | suspect, unfortu-
nately, to continue through the rest of
1996, efforts to cut Medicare and Medic-
aid. | also want to remind my col-
leagues on the Republican side, and
particularly the GOP leadership, about
the need to pass health insurance re-
form.

My colleagues on the Democratic
side are aware of the fact that we have
within our Caucus a Democratic health
care task force. Part of our effort has
been to try to preserve Medicare and
Medicaid and to oppose the drastic cuts
in Medicare and Medicaid that would
negatively impact America’s seniors if
the Republican proposals were to go
forth in the House of Representatives
and in the Senate.

Similarly, our Democratic health
care task force has been supportive of
legislation that was originally intro-
duced by Senator KASSEBAUM, who is a
Republican, and Senator KENNEDY, who
is a Democrat, and here in the House
by one of my colleagues on the Repub-
lican side, the gentlewoman from New
Jersey, Mrs. ROUKEMA, that would try
to reform the health care system to
provide coverage, insurance coverage,
for those people who lose their jobs or
have to change jobs, and also those
Americans who suffer from preexisting
medical conditions, who are unable to
get health insurance now because of re-
strictions in the private health insur-
ance market.

I just wanted to say very briefly, be-
fore 1 went into a few details about
why it is necessary to keep up this bat-
tle against cuts in Medicare and Medic-
aid, to say very briefly that on the
issue of Medicare, the Republican plans
have basically been to eliminate pro-
vider choice to seniors, to allow doc-
tors to overcharge seniors, to force sen-
iors to pay more out of pocket and to
get less under Medicare, and basically
to cut Medicare and Medicare pro-
grams for seniors in order to use the
money for tax breaks primarily for
wealthy Americans.

On the issue of Medicaid, most of the
Republican plans have been to elimi-
nate benefit guarantees to seniors for
the disabled children and also many
other American families, and to allow
States to cut an additional $178 billion
on top of the congressional Republican
cut of $72 billion.

I wanted to start out this evening,
though, by talking about the Kennedy-
Kassebaum bill and the effort to pro-
vide health insurance reform this year
that has basically been spearheaded
here in the House of Representatives
not only by Democrats, but also some
Republicans who feel that modest
health insurance reform is the way to
go in this Congress, before we adjourn.
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The President, President Clinton,
pledged his support for the bipartisan
Kennedy-Kassebaum bill in his State of
the Union address earlier this year, and
congressional Democrats have tried to
work with moderate Republicans to get
the bill on its way to the President’s
desk. The Senate passed the Kennedy-
Kassebaum bill 100 to 0, unanimously.
But what is holding up this bipartisan
health insurance reform bill is the Re-
publican leadership’s insistence here in
the House on adding medical savings
accounts, a special perk for the healthy
and wealthy, that lets them opt out of
traditional health plans and drives up
costs for everyone else who remains in
traditional health plans.

The Senate voted not to include the
medical savings account perk in their
version of the bill, but House Repub-
licans and right-wing Senate Repub-
licans still demand that it be included
in the final version sent to the Presi-
dent. | am asked over and over again,
why is that the Speaker, Speaker GING-
RICH, and his Republican colleagues in
the leadership, are so determined to in-
clude MSA’s or medical savings ac-
counts in an otherwise bipartisan bill.

The reason, | believe, is because of
the $1.2 million in political contribu-
tions to the GOP over the past year, |
should say over the past 5 years, that
have come from J. Patrick Rooney and
other executives of the of the Golden
Rule Insurance Co. which will reap
massive profits if the Republican medi-
cal savings accounts plan becomes law.

A few weeks ago the Consumers
Union, which is a group that puts out
reports from time to time on health
care issues, issued a report, actually on
June 26 of this year, that is entitled
“Medical Savings Accounts: A Growing
Threat to Consumers’ Health Care Se-
curity.” | am not going to get into all
the details of this Consumers Union re-
port here this afternoon, but | just
wanted to touch on the executive sum-
mary which begins the report and ex-
plains why MSA’s or medical savings
accounts are harmful to most consum-
ers.

It says in the executive summary of
this Consumers Union report that the
medical savings accounts would basi-
cally not only be a roadblock to con-
gressional enactment of modest health
insurance reform that addresses the
issue of portability when people change
jobs or when they have a preexisting
medical condition, but basically would
devastate consumers in the health care
system.

So here we have a situation where we
are moving or we are trying to move,
those of us who support this Kennedy-
Kassebaum bill, in a way that would
include more people who now do not
have health insurance. We know that
many Americans have no health insur-
ance, and we are trying to get more of
them coverage. So we are saying if you
lose a job or you transfer a job or you
have a preexisting medical condition,
we want you to be able to get health
insurance.
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But MSA'’s or the inclusion of MSA’s
in this bill would do just the opposite.
It would drive up the costs of health in-
surance and make it more difficult for
more Americans to get insured because
of the increased costs that health in-
surance would have.

A key conclusion of this Consumers
Union report says, and there are three;
one, that the proposed MSA’s will
mean severe financial hardships for
families that use MSA'’s because they
are devoid of essential consumer pro-
tections. Families with average income
would have to pay 9 percent to 23 per-
cent of annual income for health care
before MSA coverage kicks in. Now,
understand that when you talk about
MSA'’s, it is a high deductible policy. It
basically says when you have a cata-
strophic problem, that your health
care needs would be taken care of. But
if you have anything less than that,
your ordinary daily medical needs,
then you have to pay out of pocket.
The Consumers Union report says, sec-
ond, that millions of consumers will
find that the health insurance that
they want the most, the traditional
low-deductible comprehensive cov-
erage, is no longer available to them,
and third, that MSA'’s are likely to in-
crease the already large number of un-
insured and underinsured Americans,
making it even harder for Congress to
make health care affordable and acces-
sible. | wanted to cite 10 ways that the
Consumers Union mentions why MSA’s
harm consumers. They list them as fol-
lows.

First, MSA’s expose individuals to
paying the first $5,000 for health care
each year before insurance coverage
kicks in. This is the high deductible.
For families it is $7,500.

Second, MSA'’s allow insurance com-
panies to charge consumers 30 percent
on all covered expenses after the de-
ductible is met. So even after you go
beyond the deductible you are talking
about a 30 percent out-of-pocket cost.

Third, MSA'’s allow insurance compa-
nies to include low lifetime limits in
their policies, leaving families unpro-
tected against the cost of catastrophic
illness.

Fourth, MSA’s do not provide a cap
on out-of-pocket costs.

Fifth, MSA’s would lead to drastic
premium increases for traditional com-
prehensive policies, ultimately promot-
ing the elimination of these policies in
some markets.

What you are doing here, if you are
healthy or you are wealthy, you buy
this high deductible MSA, but because
the healthy and wealthy people are
now taken out of the insurance pool,
the costs for those who are left in the
insurance pool goes up, premiums go
up, and a lot of people simply cannot
afford traditional health insurance
anymore.
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The sixth point that Consumer Union
makes is that MSA’s leave benefit de-
sign up to insurance companies, allow-
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ing policies that exclude preventive
care and conditions such as pregnancy.

Seventh, MSA’s do not require insur-
ance companies to accept all individ-
uals who apply for coverage or to
charge them a fair price.

Eighth, MSA’s do not require em-
ployers to contribute to the high de-
ductible insurance policy or the em-
ployee’s MSA. In other words, con-
tributions from your employer are vol-
untary.

Ninth, MSA’s do not require employ-
ers who offer them to also offer em-
ployees a choice of a traditional low
deductible comprehensive health insur-
ance plan, your traditional health in-
surance plan; and, lastly, tenth, MSA’s
do not require employers to continue
to spend the same amount on health
care coverage that they do today.

Essentially the conclusion iIn brief
that the Consumer Union report makes
is that Congress should keep MSA'’s out
of health insurance reform legislation.
I could not have said it better. If we
are going to see comprehensive health
insurance reform passed this year in
the House, in the Senate, and be signed
by the President that addresses the is-
sues of portability and makes it pos-
sible for people with preexisting condi-
tions to get health insurance that they
need, MSA’s cannot be included. | have
to hope that between the House and the
Senate over the next few weeks or the
next few months before we adjourn
that an effort is made on a bipartisan
basis to simply move the original Ken-
nedy-Kassebaum bill without MSA'’s.
Otherwise there will be no health in-
surance reform passed in Congress and
signed into law this year, which | think
would be a tragedy for so many mil-
lions of Americans who need health in-
surance and cannot get it now because
of the restrictions that exist under ex-
isting law.

| wanted to spend a little time on the
Medicare issue and also a little bit on
the Medicaid issue, because Medicare
and Medicaid are so important not only
to senior citizens, not only to low-in-
come people but also hospitals because
so many of our hospitals and our
health care institutions are heavily
Medicare and Medicaid dependent and
if we make the kind of drastic cuts in
Medicare and Medicaid that the Repub-
lican leadership has been proposing for
the last 18 months, our hospitals and
our health care institutions in general
will suffer, many of them will actually
close, because they will not have suffi-
cient funds to continue to operate.

Medicare right now provides quality
health care benefits for over 32 million
senior citizens. But again the Repub-
lican leadership wants to transform
Medicare into a program of sub-
standard care.

The Republican leadership says that
Medicare is in crisis. We hear that time
and time again on the floor of this
House. They say that that is because it
is running a deficit. But | would argue
that minor adjustments, not a major
overhaul, could insure Medicare sol-
vency.

July 9, 1996

When Democrats were in the major-
ity we made sure that Medicare was
being adequately funded. In 1982 the
Medicare trustees predicted that the
Medicare trust fund would run out of
money by 1986, but obviously that did
not happen. Democrats protected Medi-
care and maintained a level of quality
care for senior citizens into the 1990’s.
Now that the Republicans are in the
majority, they are scaring senior citi-
zens by saying that Medicare is again
going to go bankrupt in the early part
of the next decade and using words like
“reform” to disguise their efforts to
destroy the Medicare Program.

If you listen to Speaker NEWT GING-
RICH, 1 would maintain that his real
motives lie in a speech he gave during
last year’s Medicare debate where the
Speaker said he wanted to see Medi-
care wither on the vine. That is a sign,
I would say, of the misguided Repub-
lican leadership that Medicare would
be led to wither on the vine.

So many of those who are now in the
leadership, Speaker GINGRICH, Mr.
Dole, now the Republican Presidential
candidate in particular, did not support
Medicare when it was first voted on the
floor here of the House of Representa-
tives 30 some odd years ago.

I think it is a sign of the misguided
Republican leadership that Medicare
has run its first ever deficit in its 31
years as a health care program for sen-
ior citizens now when the Republicans
are in control of Congress.

The Republican budget that was
passed just a few weeks ago, or perhaps
a month ago now, calls for over $168
billion in cuts, reductions or whatever
you want to call them, in the Medicare
Program. | do not want to get into this
debate on whether it is a real cut or a
cut in the growth of the program, but
in any case it is a $168 billion cut. Basi-
cally the Republican leadership is pro-
posing to take money out of the Medi-
care Program in order to pay for tax
breaks for wealthy Americans. Al-
though the amount of money being
taken from Medicare is significant, |
do not want to downplay that, the
devil is really in the details because
the Republican leadership is proposing
a major overhaul of Medicare to make
it less efficient and more costly for
seniors.

As much as we decry as Democrats
the cuts in Medicare, more significant
is what the Republicans are trying to
do to restructure the Medicare Pro-
gram. Basically their proposal calls for
co-opting senior citizens into managed
care. | do not have a problem with
managed care per se, but | do not be-
lieve in Speaker GINGRICH’S attempts
to force seniors into managed care and
somehow say that that is giving senior
citizens more choices.

The only choice that the Republican
leadership is giving to seniors under
their Medicare plan is the choice to re-
ceive substandard health care. Where
Medicare historically offered patients
their own choice of doctors, protected
against high out-of-pocket costs and
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offered a guaranteed level of coverage,
the Republican leadership proposal
would essentially take that all away.

In addition, and this goes back to
what | was saying before, the Repub-
licans are proposing to incorporate the
medical savings accounts, what we dis-
cussed before in the context of health
care reform, they want to incorporate
the MSA'’s also into the Medicare over-
haul.

Last year the nonpartisan Congres-
sional Budget Office stated that these
tax breaks, the MSA tax breaks, would
actually cost Medicare several billion
dollars. Again an effort to restructure
Medicare and, | would maintain, over-
haul it in a way that has a very nega-
tive impact on America’s senior citi-
zens.

I would urge really that senior citi-
zens again take notice of what is hap-
pening here and what is being proposed
by the Republicans and call on Con-
gress to protect Medicare from any fur-
ther raids by Speaker GINGRICH and the
Republican leadership.

Lastly this afternoon | want to talk
a little bit about Medicaid. Medicaid
many people think of as the program
for poor people. But it also pays about
50 percent of all nursing home care for
senior citizens. The Republican budget
makes extreme cuts, $72 billion over 6
years, to the Medicaid program and al-
lows States to cut an additional $178
billion for a grand total of $250 billion
in Medicaid cuts. These Medicaid cuts
are over and above the Medicare cuts |
discussed before.

Without Medicaid, many middle-class
adult children of nursing home parents
will have to pay for their parents’ ex-
pensive care while trying to send their
own children through college. So keep
in mind, and | say that to those Ameri-
cans who would have parents or grand-
parents that are in nursing homes, if
you have to end up paying for a lot of
their care, that means less money out
of your pocket that you might not
have available to pay for your own
children, your own children’s education
or other programs.

Recently the Commerce Committee
voted on the Medicaid Repeal Act, the
Republican Medicaid proposal. I am a
member of the Committee on Com-
merce and | fought very hard against
this bill when it came to our commit-
tee. The Republican Medicaid Repeal
Act will eliminate all current guaran-
tees of health care coverage and elimi-
nate current guarantees of nursing
home benefits to the elderly.

| offered an amendment during the
markup in the Committee on Com-
merce that would return these guaran-
tees in this terrible legislation, but it
was rejected by every Republican on
the committee. Other Democrats of-
fered similar amendments to continue
health care coverage for the disabled,
for children, for pregnant women.
Again, all of these were defeated by the
Republican members of the committee.
On top of all this, the GOP Medical Re-
peal Act will sharply reduce payments
to hospitals for care.
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| said before, | do not think a lot of
people realize how dependent many of
America’s hospitals and health care in-
stitutions are on Medicare and Medic-
aid. In New Jersey, my State, a lot of
hospitals have the majority of their in-
come from those two Federal and State
programs. What | am concerned about
is with these steep cuts that are being
proposed in both programs, a lot of
hospitals in New Jersey and through-
out the country will simply have to
close their doors. | think at a time
when Congress should be seeking ways
to decrease the number of uninsured
and underinsured, the Republican lead-
ership’s answers will make these prob-
lems worse. What we are talking about
here is an effort to try to provide qual-
ity health care for seniors and for all
Americans.

The bottom line is that more and
more Americans today, and you can
make a comparison with last year, 2
years ago, 5 years, 10 years ago, every
year more and more Americans and the
percentage of Americans are uninsured
and have no health insurance. If we
make these drastic changes in Medi-
care and Medicaid, if we do not do what
is necessary to reform health care in-
surance along the lines of what Sen-
ators KAsseBauM and KENNEDY have
proposed, then we are going to see
more and more Americans be uninsured
and not have health care. The con-
sequences to our society are severe not
only today but certainly tomorrow.

The irony really, too, of the Repub-
lican budget which was passed in this
House not too long ago is that in addi-
tion to making these cuts in Medicare
and Medicaid, it also increases the defi-
cit. In the past Democrats were able to
decrease the deficit and still preserve
Medicare and Medicaid. | think that
this is just a strong indication of the
misplaced priorities and values of the
Republican leadership, if they find it
necessary to cut Medicare and Medic-
aid and in the same context are actu-
ally increasing the deficit.

I remain committed to fighting these
Republican efforts that would raise the
deficit while slashing Medicare and
Medicaid, and | know that myself and
many of my Democratic colleagues will
continue to speak out over the next
few weeks and the next few months
until this session ends to remind Amer-
ican seniors that we cannot make these
drastic changes in the Medicare and
the Medicaid program and that we need
to pass health insurance reform now
and certainly before the end of this ses-
sion of Congress.

CLINTON ATTACKS ON REPUB-
LICAN BUDGET NOT BASED ON
TRUTH OR REALITY

The SPEAKER pro tempore (Mr.
SHAW). Under the Speaker’s announced
policy of May 12, 1995, the gentleman
from Florida [Mr. STEARNS] is recog-
nized for 60 minutes as the designee of
the majority leader.

Mr. STEARNS. Mr. Speaker, |1 came
to the well of the floor to talk a little
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bit about Medicare because | have had
town meetings back in my district, and
time and time again | hear from both
my colleagues who have talked to the
Democrats, perhaps in Florida, about
the cuts in Medicare. | want to again
present some information about this
erroneous claim.

I know the President is continuing to
run advertising claiming Republicans
are cutting Medicare, which is not
true. So | thought I would again just
take a moment and talk about Presi-
dent Clinton, the budget cuts, and sort
of defend what we are doing and put it
in perspective.

The President has claimed that with
his rhetoric about Medicare, he is say-
ing, “When | talk about Medicare,
there’s no difference about what | say
about Medicare than when the Repub-
licans talk about defense.”” The reality,
however, is that since 1987 there has
been a steady decline in defense spend-
ing. In fact, it is at the lowest percent
of our gross national product ever. This
parallel between defense spending and
Medicare is not quite there. 1 will go
into that a little further along.

Recently, in response to a question
from CNN’s Wolf Blitzer, President
Clinton admitted in fact that Repub-
licans are not cutting Medicare. He is
right about that because spending on
this program will increase at almost 7
percent a year. So the spending not
only is going up, but it is going up
above inflation at roughly 7 percent a
year.

How could spending which increases
from $5,200 a year in 1996 to $7,200 a
year for each beneficiary in the Medi-
care program in 2002 ever be called a
cut? We always hear the expression,
only in Washington is that considered
a cut.

I think what has to be said to the
people of this country who are in the
Medicare program, We have increased
it 7 percent a year to 2002. We think
this is enough. We think if you allow
us to continue this increased spending
at 7 percent and allow some choices, we
can prevent this program from going
bankrupt.

Perhaps more than any other issue,
President Clinton has hammered away
at this Medicare issue by falsely accus-
ing the GOP of, quote, cutting Medi-
care, when again it is going up at 7 per-
cent a year to 2002.

When the President was trying to sell
his health care package to the Amer-
ican people, his message was quite dif-
ferent. | would like to read exactly
what he said when he was proposing in
1993 a new health care plan. He said:

Today, Medicaid and Medicare are going up
at 3 times the rate of inflation. We propose
to let it go up at 2 times the rate of infla-
tion. That is not a Medicare or Medicaid cut.
We are going to have increases in Medicare
and Medicaid, but a reduction in the rate of
growth.

So, frankly, there is the President of
the United States saying exactly what
we have heard Republicans say, yet the
President is participating in this dis-
tortion of what is happening to Medi-
care.
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Those who are quick to criticize or
condemn what we are trying to do to
save Medicare and Medicaid should ex-
ercise a little caution. It is wrong to
scare our senior citizens this way. No
one has proposed cutting any benefits.
This will not happen. In fact, as the
budget goes along, we are increasing it
7 percent a year.

Now, let us talk about the First
Lady. During the debate on the ill-
fated Clinton health care bill, this is
what she said. ““We feel, confident that
we can reduce the rate of increase in
Medicare without undermining quality
for Medicare recipients.”

For the past year, the administration
officials have been singing a different
tune, it appears. So both the President
in 1993, and the First Lady in 1993,
when they talked about their health
care bill, they talked about we feel
confident, ‘““That we can reduce the
rate of increase in Medicare without
undermining quality by slowing the

growth.”
In fact, let us even look at one of
their Cabinet officials, Secretary

Shalala. What did she say about this?
She said, ““Our argument is that if you
are slowing down growth here and that
is below what is happening in terms of
cost out there, it is a real cut.” So
when the President proposed slowing
down the rate of growth in Medicare
and Medicaid, it was not a cut, but now
that our budget contains something
similar, very similar, they say it is a
cut. As | stated earlier, only in Wash-
ington could an increase of 7 percent a
year be called a cut, a cut be called an
increase.

Defense spending is misconstrued by
the President. | heard the President
say, well, you know the Republicans
are slowing the growth of spending on
defense and that argument is applica-
ble to Medicare. But we really have re-
duced spending in defense. President
Clinton describes defense spending as a
slowdown in spending growth cuts. The
reality is that since 1987, defense
spending has not kept pace even with
inflation, whereas the program that we
have here with Medicare, what the Re-
publicans proposed and passed on the
House floor, is 7 percent, twice infla-
tion.

I want to be sure that we all under-
stand the President’s position on Medi-
care and defense spending. Medicare
will grow again at twice the rate of in-
flation, yet the President says that is a
cut. Defense spending was 2 percent of
the budget in 1987. Mr. Clinton has put
it at 15 percent in his 1997 budget. Even
though defense spending has sustained
sharp decreases in spending since 1987,
this is categorized as an increase by
the administration; that is, the Repub-
licans are increasing spending in de-
fense when, in fact, if you look at 1987
compared to 1997, there have been
sharp decreases.

How can anyone possibly who knows
these facts want to believe what the
President says? This is one time that
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old saying ‘“‘actions speak louder than
words’’ could be applied.

On another issue, let us take a look
at what President Clinton said during
the 1992 Presidential campaign about
welfare. One of his major campaign
themes was, | want to change welfare
as we know it today. Most recently in
a radio address, he has said, quote, Wis-
consin has submitted to me for ap-
proval the outlines of a sweeping wel-
fare reform plan, one of the boldest yet
attempted in America. All in all, Wis-
consin has the makings of a solid, bold
welfare plan. We should get it done.
Those are his exact words. Well, what
did President Clinton do? Well, he did
veto two of the welfare bills that we
submitted to him.

Why do we not take a look at the
President’s position on the need for a
balanced budget? In his State of the
Union Message in 1993, he made the fol-
lowing statement:

My budget plan will use independent budg-
et office numbers, CBO. | did this so that no
one could say | was estimating my way out
of this difficulty. I did this so the American
people will think we are shooting straight
with them.

Well, what did he do? Well, after
many other broken promises and with
no proposal of his own, he vetoed the
balanced budget that we presented to
him in 1992. The President, while on
the ‘‘Larry King Show,” stated em-
phatically, I will balance the budget in
5 years. As we remember all too well,
he could not decide whether to balance
the budget in 5 years, 7 years, 10 years
or somewhere in between. He also re-
fused to negotiate with us for a 7-year
balanced budget using real numbers
scored by CBO. He finally agreed after
many, many months of negotiations.

Previously during his State of the
Union, he said that this budget that we
offered was acceptable. Well, what did
he do during the budget negotiations in
the latter part of 1995? He said CBO
numbers are unacceptable to us be-
cause it commits us to accepting Re-
publican cuts. Let me read that again:
CBO numbers are unacceptable to us
because it commits us to accepting Re-
publican cuts. First of all, the Presi-
dent said he wanted to abide by CBO
numbers and, second, they are not Re-
publican cuts that he talked about. It
is increasing at 7 percent a year.

Now, when President Reagan took
command of the White House, he kept
his word and delivered on his promise
to cut taxes. He believed, just as Presi-
dent Kennedy did, that tax cuts would
stimulate the economy. It worked in
the early 1960’s, and he believed it was
just what the economy needed. Presi-
dent Kennedy felt that way. In the
1980’s, the American economy boomed.
While President Reagan kept his side
of the agreement, the Democrat Con-
gress doubled spending during the same
period. Ironically, President Reagan
was constantly being accused by his
critics of cutting the budget.

The President campaigned, President
Clinton campaigned, for the Presidency
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saying that he would give the middle
class some much needed relief by low-
ering their taxes. Well, what did he do?
He gave Americans the largest tax in-
crease in the country’s history, $245
billion to be exact. Some of my col-
leagues and the people who are watch-
ing perhaps can remember that quiz
show from the early 1960’s which was
hosted by Johnny Carson. The show
was called “Who Do You Trust?” My
colleagues, | bring this to your atten-
tion because we have heard during the
early start of this campaign the cry
that Republicans are cutting Medicare.
This is far from the truth. We have
heard the President say that we have
defense spending going up when, in
fact, it is decreasing as a percent of the
gross national product.

We have heard the President say he
wanted to balance the budget in 5, 7,
and 10, and then finally came reluc-
tantly to agree with our 7-year bal-
anced budget. He talked about welfare,
making it workfare, but he vetoed two
welfare bills. He talks about a middle-
class tax cut during his campaign, yet
he has not provided the same. In fact,
after he was elected, he gave us the
largest tax increase in American his-
tory.

So Mr. Speaker, the 1996 Presidential
race might be based on the same ques-
tion that Johnny Carson issued when
he hosted his show, a quiz show in the
early 1960’s. The show of course was
called “Who Do You Trust?”” Whom do
you trust to lead this country for the
next 4 years? | think it is clear that
our candidate, Senator Dole, could be
trusted and, based upon the informa-
tion | have given to you today, | ask
all the Members, who do you trust?

AMERICANS SUPPORT TERM
LIMITS

The SPEAKER pro tempore (Mr.
SHAW). Under a previous order of the
House, the gentleman from Minnesota
[Mr. GUTKNECHT] is recognized for 5
minutes.

Mr. GUTKNECHT. Mr. Speaker, dur-
ing the last campaign, many of us cam-
paigned on the whole issue of term lim-
its, and it is something that a lot of
the American people have asked for. In
fact, all the polling information dem-
onstrates that between three-fourths
and 85 percent of the American people
support some form of term limits.

Earlier in this Congress, we had a
vote for the first time in the history of
this Congress, | think, we had a vote on
term limits. Unfortunately, we were
unable to get the two-thirds majority
necessary to pass that by.

We went back to some of our offices,
I went back to my office and talked to
some of the people on my staff and
said: What could we do in terms of if
we can’t get a term limits bill passed
this year, what possibly can we do to
take some of the fun out of it?

We also had heard a lot in our cam-
paigns and we hear at our town meet-
ings. I, for example, have had 75 town
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meetings in my district, and another
issue that comes up frequently is the
whole issue of pension reform. We read
about some of our retiring colleagues
or some of the former colleagues that
have retired from this body, and we
hear about six-figure pensions which
they will receive for the rest of their
lives, adjusted for inflation, and, frank-
ly, 1 think that is an outrage that a lot
of the American people feel.

So we came up with a relatively sim-
ple bill, it is H.R. 1618, which would
change the way that pensions for Mem-
bers of Congress are accrued. That bill
now has, | think, 57 different cospon-
sors. | am going to be going up to a
meeting in the Committee on Rules in
just a few minutes to see if perhaps we
cannot get a modified version of that
adopted or at least made in order for
adoption onto the legislative appro-
priation bill.

But | want to talk a little bit tonight
about legislative or congressional pen-
sions and what has happened over the
last number of years, because | think
some of our Members do not quite un-
derstand that the whole history of con-
gressional pensions is really not that
old of a history. In fact, until January
1942, there was no pension for any
Member of Congress. As a matter of
fact, in January 1942, the Congress for
the first time passed pensions for Con-
gress into law, but it was repealed 2
months later. It was repealed because
of the public outcry.

Again in 1946, the Congress came
back and instituted a pension for Mem-
bers of Congress, and | would like to
read for the benefit of Members what
they said in the preamble to that bill.
They said that, and | quote, “‘It would
contribute to the independence of
thought and action. It would be an in-
ducement for retirement of those of re-
tiring age or with other infirmities,
and it would bring into the legislative
service a larger number of younger
Members with fresh energy and new
viewpoints concerning the economic,
social and political problems of the Na-
tion.”

That was in 1946. Frankly, what we
see today is an awful lot of Members
who are staying long beyond their
years and, frankly, we should encour-
age early retirement.

So my bill is relatively simple. It
says that if Members stay longer than
12 years, they cannot continue to ac-
crue additional pension benefits. We
would limit pension accrual for Mem-
bers of Congress to only 12 years.

Consider some of the annual pensions
that some of our colleagues who have
retired already are currently receiving,
and | want to be bipartisan about this:
Former Speaker of the House Tom
Foley is currently getting a pension
from the taxpayers of $123,804; Dan
Rostenkowski, who will soon become a
constituent of mine in Rochester, MN,
will be receiving a pension of $96,462.

But | want to be bipartisan. Former
Minority Leader Bob Michel will be re-
ceiving a pension of $110,538, and that
will be adjusted each year for inflation.
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As a percentage of their last years’
salaries, Mr. Foley will be getting 72
percent of his last year’s salary, Mr.
Rostenkowski, 73 percent, and Mr.
Michel, 74 percent.

Now, according to Money magazine,
the average private-sector employee
gets a retirement of about 27 percent of
their last year’s income.

The National Taxpayers’ Union cal-
culates that the lifetime benefits for
these retiring Members, for example,
two of our Members who are retiring
this year, one a congresswoman from
Colorado, her lifetime benefit, if you
accrue this over the lifetime of what
she is assumed to receive, will be
$1,182,573. Another of our colleagues, a
gentleman from Massachusetts who is
retiring this year, the total cost of his
accrued benefits amount to $3,461,869.

Under the bill that we are introduc-
ing, H.R. 1618, and that we have intro-
duced and the bill that we would hope
to get offered as an amendment to the
legislative appropriation bill, the max-
imum amount that a new Member of
Congress, beginning with the 105th
Congress, could receive at today’s sal-
ary would be $27,254. Now, compared to
people in the private sector, that is
still a generous benefit, Mr. Speaker.
On the other hand, compared to what
former Members and current Members
of Congress are receiving, that cer-
tainly is a step in the right direction.

So if we cannot have term limits, |
believe that we ought to take some of
the fun out of staying here for long pe-
riods of time and go back to what the
Congress said in 1946 when they intro-
duced the whole notion of pensions for
Members of Congress. There is tremen-
dous public support for this basic idea.
We have had national polling done by
the Luntz Research Cos., and they con-
cluded that 78 percent consider this a
good idea or a top priority. Two-thirds
would be more likely to reelect a Mem-
ber who voted for this pension reform.

Mr. Speaker, | would like to perhaps
take this issue up again tomorrow.

SAFEGUARD THE PROTECTIONS OF
INTELLECTUAL PROPERTY

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentleman from New York
[Mr. FORBES] is recognized for the bal-
ance of the pending hour as the des-
ignee of the majority leader.

O 1600

Mr. FORBES. Mr. Speaker, | take the
floor this afternoon to speak of an
issue of grave importance to all of us
as Americans. If you like the North
American Free Trade Act [NAFTA] and
you like the General Agreement of Tar-
iffs and Trades [GATT] you are going
to love the upcoming reforms to one of
the most important tenets of American
ingenuity, the protection of intellec-
tual property, our ability as a nation
to protect our ideas, our inventions.

Ladies and gentlemen, this issue is of
paramount importance. | rise to alert
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millions of my fellow Americans about
the importance of this Nation’s patent
system. It was so important that our
Founding Fathers saw fit to include
the protections of intellectual property
in the U.S. Constitution.

The greatness of America has been
defined largely by American ingenuity,
by people like Henry Ford, Eli Whit-
ney, the host of inventors who have
made America number one in the
world. Our dominance throughout the
20th century has largely been because
American ideas have been protected
from foreign intrusion. American in-
ventors, who schemed at their kitchen
tables or out back in their garage and
came up with a new invention, those
ideas were protected by patent law.

Mr. Speaker, | rise this evening be-
cause we are about to give away Amer-
ican ingenuity. This administration, in
its move to provide for a one-world
global economy, is about to forsake the
uniqueness that is American ideas. The
uniqueness that is American ideas. Our
patent system is about to be changed if
Americans do not come to the defense
of the existing patent system that pro-
tects American ideas. We call it the
Moorhead-Schroeder Steal American
Ingenuity Act.

Mr. Speaker, this is not one of those
glamorous subjects that so enthralls
the public that they sit captivated on
every word. But like the American
Revolution, like the Civil War, like the
movement from an agrarian society
into an industrial society, if we do not
step forward and protect our right as
Americans to have new ideas, to invent
the kinds of products and services that
have made America unique, we will
move into the 21st century a lesser na-
tion, as Japan and China and every
other industrial world moves to steal
American ideas.

Specifically, what am | talking
about? Mr. Speaker, for over 100 years
that young individual who was out
back in the garage working on that
new idea, and once that idea took root,
would send in all of the schematics and
all of the parts of that idea that made
it unique to that person and file it in
Washington with the U.S. Patent Of-
fice. The U.S. Patent Office would then
have one of its examiners review that
patent, that unique idea, that notion
that was just so individual to that indi-
vidual and their ability to invent a new
product that nobody else had come up
with that idea.

Well, as the examiner looks to that
invention and the uniqueness of that
intellectual property of that American
citizen, the presumption has always
been that it is owned by that American
individual who was out back in the ga-
rage coming up with a new product.

As they reviewed the uniqueness of
this American idea, prior to giving the
patent, it was protected. No foreign na-
tion could sneak in and grab that idea
and copy that idea. No multinational
corporation with a legal department of
100 lawyers could sneak in there and
grab that idea, certainly not with the
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complicity of the United States. That
small individual’s idea, that individ-
ual’s idea that was a small idea to
start with was unique and protected.

Now, in this global economy, this ad-
ministration’s move to make it a one-
world relationship, we are about to
hand off the uniqueness of the Amer-
ican patent system so that we can
lower the standards of American inge-
nuity so that other nations will have
benefit of the unique ideas that are so
American.

Imagine if Henry Ford, in inventing
the model A, had taken those ideas and
sent them off to Washington, DC to the
Patent Office, thinking that it was a
unique idea of his, that he had this
great idea for a motor car, a horseless
motor car. But imagine if Henry Ford
were doing that under the new Clinton
administration policy that they so
want to push, where in 18 months, be-
fore the patent had even been issued,
all of those notions about Henry Ford’s
new model A would be in the public do-
main.

Here is poor Henry Ford, long before
he had become famous. He did not have
the capability to hire a battery of law-
yers to protect himself or his idea that
was uniquely his. He did not have that
protection. But along came that multi-
national corporation, with their legal
staff of 100 lawyers and there was
Henry Ford’s model A, 18 months out,
published, for all the world to see, to
copy.

No longer was Henry Ford’s model A
uniquely American. No, now they are
going to produce them in Japan and in
China and all over the world, where
governments finance efforts to steal
American technology. Governments
step in and finance it in other parts of
the world.

So here we are, something so unique-
ly American, where the presumption
has always been that if Henry Ford had
come up with the idea for a model A
that was uniquely Henry Ford’s idea, it
was to be protected and it said so in
the U.S. Constitution. But now we have
the Commissioner of the United States
Patent and Trade Office, who in nego-
tiations said, you know what, we have
to lower American standards so that
we are fairer to the Japanese, so that
we are fairer to the Chinese, so that we
are fairer to all the other nations of
the world; and no longer will Henry
Ford’s model A be unique to Henry
Ford because here is poor Henry Ford,
he is not a big corporation yet, he is
just a private guy working in his ga-
rage.

He had a great idea, but along comes
that battery of lawyers from another
nation. In the past, under the patent
system, the idea was always presumed
to be Henry Ford’s. No foreign govern-
ment could steal it, no multinational
corporation could steal it. It belonged
to Henry Ford. It was his intellectual
property, protected under the U.S. Con-
stitution.

Well, as | said, the Commissioner of
the U.S. Patent Office is moving this
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Nation into a new era. And it is a trou-
bling era that | quite honestly believe,
if it is allowed to stand, if the proposed
legislation that will be coming to this
floor in the next several weeks, the
Moorhead-Schroeder Steal American
Technology Act, if that is allowed to
come to this floor and it is approved by
this body, and approved by the other
and signed into law, watch American
ingenuity take a back seat, because it
will no longer be protected.

The genius that has so defined this
country in the last 100 years, that has
been so uniquely American, will now be
subject to invasion from abroad. No
longer will that individual who came
up with that great idea, once the Pat-
ent Office approved that person’s appli-
cation, no longer would there be a 17-
year protection, because in 18 months,
whether the patent has been approved
or not, it will be published in the pub-
lic domain for all to see, for all to
copy, and we will be putting American
ingenuity in jeopardy, as multinational
corporations, as foreign governments
are able to step forward and rob, and
rob, Americans of their ideas.

Mr. Speaker, we have been discussing
here the challenges that American in-
genuity is facing: In 1868 the air brake,
an American idea; 1911, air-condi-
tioning; 1911, the self-starter auto-
mobile; 1972, the pocket calculator;
1925, the circuit breaker; 1852, the elec-
tronic brake, and we could go on and
on and on about ideas that came about
because a bright, forward thinking
American sat down at their Kitchen
table and put their talent to work and
came up with some creative ideas to
make life easier in America, and those
ideas were sold abroad.

A patent is an official document, Mr.
Speaker, and it confers a right of privi-
lege, ownership. It protects by a trade-
mark or by a trade name so as to es-
tablish proprietary rights, private
property. Someone’s ideas belong to
that someone. American ideas belong
to Americans. The importance lies not
in its definition but in the right we are
protecting.

It is someone’s right to own their
idea, their invention or their innova-
tion. When we think in terms of owner-
ship, we tend to visualize land or some
kind of durable good defined as prop-
erty rights. Mr. Speaker, someone’s
idea, their invention, their innovation
is also property. It belongs to them. It
is their intellectual property. Perhaps
it is our greatest property because the
ideas of men and women are limitless.
Limitless. They are our past, they are
our present and they are, more impor-
tantly, our future.

The right to intellectual property
was recognized, as | have said earlier,
by the Founding Fathers and they
made sure, specifically outlined in the
U.S. Constitution, that the inventors
are the only class of people, the only
class of people who enjoy protection in
the Constitution. In article I, section 8,
clause 8 it reads as follows:

To promote the Progress of Science and
useful Arts, by securing for limited Times to
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Authors and Inventors the exclusive Right to
their respective Writings and Discoveries.

This is their intellectual property,
Mr. Speaker. This is American ideas,
American ingenuity. In the middle of
the last century Americans were given
a guaranteed patent term of 17 years.
Since that time the United States has
risen to become the leader in patents
throughout the world.

Invention is one of the things that
America does best, and we have plenty
of those examples just in the last sev-
eral decades alone. By offering the
strongest patent protection in the
world, the United States has stimu-
lated more creativity and new indus-
tries than anywhere else, and an an-
nual $30 billion intellectual property
surplus now exists. That is right, the
United States is the leader in intellec-
tual property.

For my colleagues that do not follow
patent issues closely, and believe me,
at first blush it seems rather dry, the
importance of that statistic, however,
cannot be lost.
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Let me explain. We in the United
States have more fundamental patents
than any other country in the world.
Fundamental patents are those patents
most often cited in works worldwide.

In 1991, the United States had over
100,000 fundamental patents, basic pat-
ents. The 14 other industrialized coun-
tries combined barely matched that
100,000. Fundamental patents are used
in measuring a nation’s prosperity, be-
cause it is those patents that will con-
tinue to bring in income and those pat-
ents that will continue to generate new
jobs for a nation.

This is no secret to the world. For-
eign interests know that the United
States has and will continue to have
cutting-edge technology that adds to
our Nation’s economic power. They
desperately want a piece of that action.
They want our property for their pros-
perity.

Japan, for instance, acquired much of
its base of technology, much of it
American, perfectly legally through li-
censing, careful study of scientific pa-
pers and patents. But when the United
States was not willing to share, some
Japanese companies simply copied
with little regard for our American
patents and other intellectual property
rights. IBM versus Fujitsu. Honeywell
versus Minolta. Corning Glass versus
Sumitomo Electric. These are just the
latest complaints that Japan has sto-
len American technology.

I would be remiss if | did not talk
about something that is even closer to
home for this Member from New York
State, privileged to represent Long Is-
land in this House of Representatives.

About 25 years ago or so there was a
university professor who came up with
a technology. We know it commonly
today as the MRI. Dr. Raymond
Demadian, a man of very modest
means who was a teacher, an educator,
came up with this technology, and
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working with his graduate students he
perfected the technology called the
MRI.

Because of commercial espionage,
that MRI technology ended up in other
hands. Dr. Demadian, for well over two
decades, has been involved in a legal
struggle to protect the rights of his
own idea, the MRI. But he is a man, as
| said, of modest means. He does not
have the legal departments that multi-
national corporations had that went in
there and stole his idea. He does not
have the support of a whole govern-
ment apparatus that foreign nations
offered some of their own people when
stealing the MRI technology.

So today, in what would be admit-
tedly a several billion dollar industry,
American exports have been stolen,
and Dr. Demadian struggles to protect
this intellectual property rights. It is a
tragedy. It is a tragedy that this man
who, like Henry Ford or Eli Whitney or
so many of the other great Americans
who sat down with a good idea and put
it together, but because they did not
have deep pockets to fund aggressive
legal actions, because they were indi-
viduals of very modest means, some
would say poor individuals, they were
susceptible to the invasion by out-
siders, multinational corporations that
saw the promise of that American idea
for their own companies, for their own
nations, and they went in and they
stole it.

What is going to happen with the
Moorhead-Schroeder ‘“‘Steal American
Technology Act” is that no longer are
we going to be able to protect Amer-
ican ideas. No longer.

If this legislation is allowed to be-
come law, we are going to take Amer-
ican leadership in the world on the
level of greatness, technological inno-
vation, new and unique ideas, and we
are going to hand it off to foreign na-
tions that will fund the kind of espio-
nage, the kind of stealing of American
ideas that has been going on. We will
be complicit in making it even easier
for them to come in here and, after 18
months of an application being on file,
we will publish for the whole world to
see the wonderful ideas of Americans of
modest means who came up with a
good idea.

Within 20 years of having filed that
application, even if it took 10 years of
exhaustive examination on some of the
more difficult patents, if it takes 10
years to examine that patent applica-
tion and finally give that patent out,
that inventor will only have 10 years of
protection before the whole world can
come in and steal American ideas.

In the war for global economic domi-
nance the fiercest battles today are
over intellectual property. Where na-
tions once fought for control of trade
routes and raw materials, they now
fight for exclusive rights to ideas, inno-
vations, and inventions. Economic
power is what it is all about in today’s
world.

We are worried about the creation of
jobs, about growing the American eco-
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nomic, about providing for a stable
work environment, and about ingenu-
ity and growing this Nation into the
future. If we do not protect the sanc-
tity of American ideas, of the ability of
unknown individuals of modest means
to go out in their garage or down in
their basement and put together a
unique concept that they can market,
if we do not provide that kind of pro-
tection to American citizens, we will
be moving into the 21st century and
the United States will lose its place as
the greatest Nation on the face of the
Earth because we will have handed off
the technology that is uniquely Amer-
ican, that has made us the leader in
the world for over a century. We will be
handing off this kind of technology to
Third World nations that fund the kind
of commercial espionage that Dr.
Demadian and his Fonar company were
subjected to when they invented the
MRI. We will be handing that off for
others.

Let us talk a minute about small
business and those who create oppor-
tunity for America. They are the in-
ventors. They are the small business
people, the entrepreneurs who leave
that salaried job and they say, ‘“You
know what, I've got a great idea, and
I’m going to invent something,” and
they go out and put it together.

They have to find something some-
body who is going to market it for
them and somebody who is going to
produce it for them, and they need
time. But time will not be with them if
the Moorhead-Schroeder steal-Amer-
ican-technology legislation is allowed
to become law, because that time will
not be available to that inventor. No,
it will not, Mr. Speaker, because in 18
months it will be published for the
whole international community to
look at, to coy, to steal.

I might add, Mr. Speaker, and there
is so much we could say about this un-
fortunate move to water down Amer-
ican ingenuity and American tech-
nology, and it is troubling, but let me
just say this:

In addition to forcing publication for
all the world to see, we are also going
to weaken the protections, because
under the current system, if Henry
Ford gets that patent, his idea is pro-
tected. The only basis on which any-
body could go back in and reexamine
the issuance of that patent, find out if
Henry Ford was really entitled to it, is
if it comes about published in some
kind of periodical somewhere that
somebody else had the idea before he
did. It has to be some kind of empirical
evidence that was published and that
idea predated Henry Ford. That is the
only way you could go in there, under
the current system and reexamine that
patent. So the onus is on others to
prove that that was not there, that
that patent, that good idea, did not
exist in the marketplace before.

Under the changes of the Moorhead-
Schroeder ‘“‘Steal American Tech-
nology Act,” the lawyers are going to
have a field day because no longer will
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the presumption be that the one who
came up with the good idea, the Henry
Ford of today, no longer will the pre-
sumption be that is his property; that
is her property; that the American in-
genuity that brought about that idea is
protected. No longer. The onus now
will be on the inventor to prove in all
kinds of courts of law that they in fact
have a right to that idea.

So when the multinationals step in
and they say, ‘“Oh, no, we are working
on that back in our laboratory, and we
have got a team of 100 lawyers here
who will prove to you that Henry Ford
did not invent the Model A. No, no, no,
no, we were doing it out back. We just
did not tell anybody,”.

Henry Ford, with no money, no big
corporation, just a little inventor back
in his garage, he is going to have to
fight the legal department of XYZ mul-
tinational corporation. Or he is going
to have to fight the Japanese Govern-
ment or the Chinese or whomever else
has been able, within that very short
time frame, within the 18 months when
we publish it for all the world to see,
the inventor is going to have to prove
that it really was his or her idea.

Now, | ask you, Mr. Speaker, does
that not put American ingenuity into
jeopardy? | suggest it does, and | sug-
gest it will be a full employment act
for the legal community like we have
never seen.

One other aspect of the Schroeder-
Moorhead ‘‘Steal American Technology
Act”’ that is most troubling is the no-
tion of privatizing the Patent Office.
No longer will the patent examiners
have civil service protections so that
they are insulated from the influences
of corporate America, multinational
corporations, the pressures of lawyers.
No longer.

We are going to privatize the Patent
Office, privatize it, if ever there was a
wrong-headed way to go about protect-
ing American ingenuity. We should not
be privatizing the Patent Office. We
should not be taking dedicated public
servants and making them subject to
the marketplace and the pressures of
the marketplace.

Mr. Speaker, this is a matter of trou-
bling consequences for all of us. | un-
derstand that the subject is not the
most glamorous. It is rather dry.

But if we are to protect American in-
genuity, if we are to provide for an
American climate that allows future
Henry Fords and Eli Whitneys and all
the other great inventors who have
made America great, we must ensure
that the current patent law is not com-
promised, that we do not move into
this global, one-world atmosphere in
which American ingenuity takes a
back seat, in which multinational cor-
porations are able to benefit at the ex-
pense of budding entrepreneurs, small
business people, that mom or dad or
young person who is sitting at a kitch-
en table with a great idea or out back
in the garage working at their table
trying to come up with a great idea
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that some day will create tens of thou-
sands of jobs, grow the American econ-
omy, and continue the United States of
America’s rightful place as the most
technologically proficient, highly edu-
cated and sophisticated Nation in the
world, where new ideas are our cur-
rency. New ideas are what makes
America great. New ideas will protect
our freedoms and our democracy.

If we allow the Moorhead-Schroeder
““Steal American Technology Act” to
be passed into law, the United States
will relinquish its first place status as
we move into the 21st century, and we
can look forward to a very troubling,
troubling time in American history.

Mr. Speaker, | rise tonight to alert millions of
my fellow Americans about the importance of
our country’s patent system. | realize that it is
not one of those glamorous, sexy issues like
military operations or missing FBI files. And
that as | speak, millions of people may be
grabbing for their remote controls, searching
for something—anything else to watch. How-
ever, it is vital to the public that they are
aware there is a movement in Congress to de-
stroy our Nation’s patent system as we know
it. It comes in the form of a bill, H.R. 3460—
the Moorhead/Schroeder Patent Reform Act.
Before | go into the devastating effects this
legislation will have on our economy, | want to
take a moment to illustrate the significance of
our patent system and what it means to the
United States economic stability.

It is U.S. discoveries and U.S. inventions
that dominate the cultures of every country in
the world. The pocket calculator, the mini-
computer, frozen food, motion pictures and,
the telephone are just a few of the patents
granted for inventions that have made us
smarter, our work easier and improved the
quality of our lives. Who are the U.S.
innovators that have created these modern
miracles? The majority of the innovations are
created by small independent inventors. Peo-
ple like you and me, who turned an idea into
a product that we all can use and enjoy.

Examples of great U.S. inventions: 1868—
the air brake; 1911—air conditioning; 1911—
self-starter automobile; 1972—the pocket cal-
culator; 1925—the circuit breaker; 1852—the
electric  brake; 1911—the gyrocompass;
1982—the artificial heart; 1928—the iron lung;
1937—nylon; 1868—the refrigerator rail car;
and 1927—the television.

But, before | go any further, let me explain
what a patent is. By definition, a patent is an
official document, conferring a right or privi-
lege. Ownership. It protects by a trademark or
a trade name so as to establish proprietary
rights—private property. The importance lies
not in its definition but in the right we are pro-
tecting. It is someone’s right to own their idea,
invention or innovation. When we think in
terms of ownership we tend to visualize land
or some kind of durable good, defined as
property rights. But someone’s idea, invention
or innovation is also property—it's called intel-
lectual property. Perhaps it is our greatest
property because the ideas of men are limit-
less. They are our past, our present, and more
important, our future.

The right to intellectual property was recog-
nized by our country’s founders and specifi-
cally written into the Constitution. In fact, in-
ventors are the only class of people who enjoy
protection in the Constitution. It's found in arti-
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cle 1, section 8, clause 8 and reads as fol-
lows: “to promote the progress of science and
useful arts, by securing for limited times to au-
thors and inventors the exclusive right to their
respective writings and discoveries.”

In the middle of the 20th century, Americans
were given a guaranteed patent term of 17
years. Since that time, the United States has
risen to become the leader in patents in the
world. Invention is one of the things America
does best. By offering the strongest patent
protection in the world, the United States has
stimulated more creativity and new industries
than anywhere else—and an annual $30-bil-
lion intellectual-property trade surplus. That's
right, the United States is the leader in intel-
lectual property. For my colleagues that do not
follow patent issues closely, the importance of
that statistic will be lost. Let me explain.

We, the United States, have more fun-
damental patents than any other country in the
world. Fundamental patents are those patents
most often cited in other works worldwide. In
1991, the United States had over 100,000 fun-
damental patents. The other 14 industrialized
countries, combined, had only 127,000. Fun-
damental patents are used in measuring a na-
tion’s prosperity because it is those patents
that will continue to bring in income and gen-
erate jobs for a nation.

This is no secret to the world. Foreign inter-
ests know that the United States has and will
continue to develop cutting edge technology
that add to a nation’s economic power. They
want a piece of the action. They want our
property for their prosperity.

Japan, for instance, acquired much of its
base of western technology, most of it Amer-
ican, perfectly legally through licensing, careful
study of scientific papers and patents. But
when the United States was not willing to
share, some Japanese companies simply cop-
ied with little regard for patents or other intel-
lectual property rights. IBM versus Fujitsu,
Honeywell versus Minolta, and Corning Glass
versus Sumitomo Electric—these are only the
latest, best-publicized complaints that Japan
has stolen American technology. A series of
studies financed by the United State Govern-
ment since 1984 warn that Japan has caught
up with the United States or passed it in the
development of integrated circuits, fiber optics,
and computer hardware engineering.

Technology has been at the root of a num-
ber of recent diplomatic flaps between the
United States and Japan: sanctions against
Japanese electronic products in response to
microchip dumping.

The Japanese buy patents rather than de-
velop their own technology, which requires
enormous investment. They buy the patent,
perfect it, synthesize it, sell it, and reinvest the
money in another patent. The numbers are
there to prove it. The United States maintains
a healthy and growing surplus with Japan in li-
cense fees and royalties. In 1986, Japanese
companies paid $697 million to United States
firms, up from $549 million in 1984.

Small wonder that foreign companies, par-
ticularly Japan and Europe dream of weaken-
ing patent laws and obtaining breakthrough
technologies without rewarding American in-
ventors. More alarming is the fact that many of
my colleagues here in the House want to
make it easier for foreign interests to get hold
of U.S. technology. That's exactly what the
Moorhead-Schroeder bill does.

Make no mistake, the American patent sys-
tem is very different from the European and
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Japanese systems. In Japan and in countries
covered by the European patent convention,
inventors receive patents good for 20 years
from the date that the patent application is
filed. American patents are kept confidential
during the application process and cannot be
contested until after issuance.

| quote “in the war for global economic
dominance, the fiercest battles today are over
intellectual property. Where nations once
fought for control of trade routes and raw ma-
terials, they now fight for exclusive rights to
ideas, innovations, and inventions.” And, eco-
nomic power is what it is all about in today’s
world.

America is under widespread economic at-
tack from foreign predators. Technological es-
pionage and patent infringement are serious
problems.

Let me tell you about one of the most tragic
stories of patent infringement—the MRI story.
Dr. Raymond Damadian, president and chair-
man of the Fonar Corp. holds the first patent
for the MRI scanning machine that was filed in
1972. He and his students built the first scan-
ner and performed the first scan in 1977.
However, Dr. Damadian’s patent was not en-
forced and he was the victim of industrial espi-
onage.

A gypsy company servicing medical equip-
ment hired Fonar service engineers, thereby
acquiring a full set of Fonar’s top secret engi-
neering drawings and multiple copiers of
Fonar’'s copyrighted software. Fonar obtained
a temporary restraining order from a Federal
judge ordering this group not to use Fonar's
schematics or software in the service of scan-
ners. The judge's orders were ignored.
Through a modem connection, Fonar secured
hard proof that the gypsy service company
was loading Fonar's diagnostic software onto
a scanner, in clear violation of the judge’s or-
ders.

The judge cited the gypsy company for con-
tempt of court. Fonar complained there were
no sanctions beyond the citation. The judge
said, “What do you expect me to do, put them
in jail?” The irony is, if it had been someone’s
automobile instead of millions of dollars of
technology, incarceration would have been
automatic.

In another instance, a Japanese company
reversed a sales contract for a Fonar scanner
on which Fonar had already received a down-
payment. The company site in Brooklyn was
next to a large train track and they lacked the
technology to cope with the trains. The pass-
ing trains were destroying the images. Fonar
began receiving phone calls asking how Fonar
coped with train interference. After about a
year, the phone calls stopped and Fonar
learned the customer’s train problem was
solved. Subsequently, a Fonar engineer vis-
ited the company site and found a copy of
Fonar's train compensating apparatus installed
on a Japanese scanner.

Altogether the conditions | have described
do not portray a happy circumstance for the
American inventor who must fend off gigantic
foreign competitors engaged in a feeding fren-
zy on America’s technology. In 1992 the Unit-
ed States suffered a medical equipment trade
deficit with Japan of $320 million. If Fonar's
MRI patents had been enforced, this would
have been a trade surplus instead of a deficit.

The MRI is an American invention with an
American patent. Today MRI is a multibillion
dollar industry. Because Fonar's patent was
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not enforced, of the eight companies engaged
in MRI technology, there are only two left that
are American, Fonar and GE. All the rest are
foreign.

Modern inventors, like Dr. Raymond
Damadian, are now finding their constitutional
right to patent protection threatened.

Our Founding Fathers would be rolling over
in their graves if they knew that an inventor's
rights were being violated. By enacting the
Moorhead-Schroeder bill we will make this al-
ready bad situation worse.

That's why | can't understand why anyone
would support this legislation. Before this hor-
rendous bill comes to the floor for a vote, it is
imperative that all of my colleagues, from both
sides of the aisle, understand just how damag-
ing it is. Essentially, all U.S. inventors and
great American ingenuity will be penalized, if
not completely stifled.

The Moorhead-Schroeder bill will grant for-
eign interests unrestricted access to the patent
secrets of American inventors. It will give
away our most sacred property—our ideas.

Put simply, the Moorhead-Schroeder bill will
do the following:

First, it turns the Patent Office into a cor-
poration where it is no longer subjected to
congressional oversight. It removes patent ex-
aminers from civil service protection. This will
rock the integrity of the entire U.S. patent sys-
tem. Patent examiners should have civil serv-
ice protection for the same reason that Fed-
eral judges have lifetime tenure. Their mis-
sions are quasi-judicial in nature, making them
targets for pressure and influence.

Second, it destroys the confidential patent-
pending relationship between the inventor and
the Patent Office, exposing inventors’ trade
secrets to competitors before a patent is
granted. Many companies keep an eye out for
new ideas and new technology and then either
steal it or design around it. Why should pend-
ing patent applications be one of the few
areas where company confidential information
must be published?

Third, it calls for publishing unissued patent
applications at 18 months from filing. This is
not in the U.S. interest. When the U.S. Patent
System is a major reason that the United
States is the most innovative country in the
world, why would we want to expose our pat-
ents for the world to steal?

The Moorhead-Schroeder bill is so damag-
ing to American technology, it begs the ques-
tion, Why is Congress even considering it?
The answer lies with the Patent Office Com-
missioner Lehman. In a 1994 agreement
known as the Lehman-Asou Accord, Commis-
sioner Lehman told the Japanese Ambassador
that we would change our patent system to re-
semble the Japanese and European systems.
Under the Constitution, Commissioner Lehman
has no authority to make that promise. Now
the Moorhead-Schroeder bill has been offered
to clean up his mess. Never has the cliche
“two wrongs don’t make a right,” been more
appropriate.

The Moorhead-Schroeder bill contains sev-
eral other provisions that discredit inventors
and favor copiers and thieves.

Writing in  Electronic Design in October
1995, patent columnist John Trudel made the
following observation after speaking with an
official from the U.S. Patent Office regarding
the 1994 Lehman-Asou agreement “The ad-
ministration promised the Japanese that we
will make U.S. patent findings public informa-
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tion after 18 months. If that sticks, all your
competitors can copy your idea before you are
even granted a patent. The worst news is hid-
den. Embedded in the middle of the official’'s
talks was the phrase ‘“reexamination rights.”
Alarm bells went off in my head. Did that
mean that any U.S. firms fortunate enough to
have patents will be subject to endlessly de-
fending them against reexamination by the
Japanese Keiretsus? Guarded in public, the
official admitted that his worst fears were valid
when he spoke privately with a patent official.
He likened the event to Japan’s World War I
surrender on the USS Missouri. Some were
gleefully calling Tokyo on their cellular phones
to report, “The United States has given us its
patent system.” He was referring to 1994
agreement Lehman signed with the Japanese.
It says that is all right there folks. We are giv-
ing away our Patent System. We who serve in
Congress have an obligation to stop ill-con-
ceived international agreements entered into
by political appointees. Mr. Lehman had no
right, under the law, to give away our property
rights. Is it not enough that we have a $40 bil-
lion trade deficit that he sees a need to give
away any hope of future prosperity?

Three of Moorhead-Schroeder bill changes,
when taken in combination, establish a disas-
trous scenario that illustrates why the Japa-
nese are insisting that America adopt them.

The Moorhead-Schroeder bill weakens our
Patent System by mandating that first, a pat-
ent term will be measured from the filing
date—agreed to in the GATT Agreement. It
scraps our 17-year patent protection in favor
of a 20-year term extending from the day an
application is filed. Under this arrangement, a
patent that takes 15 years to grant—and many
highly technical patents require an extensive
review process—would be entitled to only 5
years of protection.

Second, patents—granted or not—will be
made public within 18 months. Publishing pat-
ents 18 months after filing will allow compa-
nies, worldwide, to copy and to develop the
breakthrough technology while the patent ap-
plications are still pending in the United
States.

Third, three-party reexamination—the most
egregious provision of the Moorhead-Schroe-
der bill may very well be this broadened reex-
amination proposal.

The broadened reexamination changes pro-
posed in this legislation have the potential of
being the most malignant of all the provisions.
Let me explain the hidden consequences of
changing the reexamination process.

Generally, the broadened powers of reex-
amination that the Moorhead-Schroeder bill
grants now opens every patent holder to a full-
scale litigation attack by lawyers anywhere in
the world. H.R. 3460 says “Any person, at any
time, may file a request for reexamination.”
Under present law litigation can only be initi-
ated by a patent holder as part of his enforce-
ment against an infringer. An infringer may not
initiate litigation. Under the proposed changes
of Moorhead-Schroeder bill, a series of attacks
by several foreign corporations, in rapid suc-
cession, can be used to cause most American
inventors to succumb and abandon their pat-
ents for lack of financial resources to defend
themselves.

The United States has a 200-year-old policy
of protecting the American inventor. Patent re-
examination was only granted under very re-
stricted conditions. The Patent Office con-
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ducted the review on its own and the third
party challenger was not involved in the re-
view.

The Moorhead-Schroeder bill expands the
reexamination process to question every com-
ponent of the patent. At its best, the Moor-
head-Schroeder bill invites all the world, and
all of its lawyers, to repeat the process a sec-
ond time and attempt to invalidate all U.S.-ap-
proved patents.

Furthermore, under the Moorhead-Schroe-
der bill foreign corporations are now given the
right to appeal any decision they don't like.
The international challengers and their attor-
neys are invited to enter the process and con-
tinue to the very end. This is the scenario the
Moorhead-Schroeder bill creates. The chal-
lenger submits his patent challenge, which
may be a several-hundred-page legal brief.
There is no restriction. The patent applicant/
holder then submits a written response. The
challenger in turn submits a final response.
The challenger can tactically reserve his most
severe challengers for his final written re-
sponse which the patentee cannot respond to.
The reexamination process has become full
blown litigation complete with attorneys. The
Moorhead/Schroeder bill will make the re-ex-
amination process so difficult that no inde-
pendent inventors will have the means or time
to fight for his idea. The incentive to create will
be lost the right of ownership will go to the
highest bidder.

You've got to worry about American tech-
nology when everyone seems to tell you
there’s less of it everyday. What can be done
to stop the invasion on our patents? Some
people advocate altering our Patent System,
arguing that we should do it to harmonize with
the new world order. Those people support
the Moorhead/Schroeder bill. Others, including
myself, insist that the United States Govern-
ment should work to identify and support criti-
cal technologies. We support the alternative
piece of legislation to the Moorhead/Schroeder
bill—we support H.R. 359.

H.R. 359, also known as the Rohrabacher
substitute, has wide bipartisan support with
over 200 cosponsors. The Moorhead/Schroe-
der bill has only 18 cosponsors.

Through the Rohrabacher bill we have the
change to strengthen the U.S. patent term to
17 years from grant or to 20 years from filing,
whichever is longer. All patentee’s inventions
will be published 60 months after initial appli-
cation is filed. The Moorhead/Schroeder bill
would publish it 18 months after the initial ap-
plication is filed.

The Rohrabacher substitute maintains cur-
rent law is regard to the term of the Commis-
sioner. The Commissioner will continue to
serve at the pleasure of the President. The
Patent and Trademark Office will continue to
be located in Washington, DC. This is the sys-
tem that has worked for over a century. In that
time, we have grown to become the leader in
fundamental patents. The system obviously
works. Why change it? If H.R. 3460 is passed,
the Patent and Trademark Office could be es-
tablished anywhere, even in Japan or China.

As | see it, all the evidence points to the
Rohrabacher substitute being the better bill. It
is in compliance with the GATT Treaty. Fur-
thermore, Mickey Kantor in a letter to Senator
Dole has pledged not to oppose it.

A piece of silicon may cost just a few dol-
lars, but the knowledge of how to design and
make complex integrated circuits is worth hun-
dreds of millions. Fighting theft of intellectual
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property is difficult, but the payoff can be in-
calculable.

If the Moorhead/Schroeder bill passes, it will
signal an open invitation for foreign corpora-
tions to come and take our property. That is
why | implore my colleagues to vote down the
Moorhead/Schroeder bill and support the
Rohrabacher substitute measure, H.R. 359.

One who believed in the necessity of private
property was Abraham Lincoln, who said:
“Property is the fruit of labor; property is desir-
able; it is a positive good in the world. That
some should be rich shows that others may
become rich and hence is just encouragement
to industry and enterprise.”

Giving away the property of our inventors is
nothing short of killing the creative spirit that
has made us the greatest country in the world.
If you doubt this, ask yourself why foreign gov-
ernments are now pressuring us to abandon
our tried-and-true American Patent System?

Mr. Speaker, | submit the following
for the RECORD:

FONAR CORPORATION,
Melville, NY, May 22, 1996.
The Honorable MICHAEL P. FORBES,
House of Representatives, Cannon House Office
Building, Washington, DC.

MIKE, Moorhead’s Intellectual Property
Committee is marking up an extremely MA-
LIGNANT omnibus anti-patent bill, H.R.
3460, for immediate introduction to the floor.
It contains:

A: Forced publication to the world of all
patentee patent applications before their
patents are granted and whether or not they
are ever granted (formerly Moorhead’s HR
1733).

B:) Broadened reexamination (formerly HR
1732) to broaden the powers of foreign enti-
ties to challenge (incognito) all existing pat-
ents in the hope of invalidating them. The
new power now expands the power to chal-
lenge inventions and get them removed even
before they become patents while they are in
the application process. Eighteen month
publication ‘‘cocks the trigger’” for HR 1732
by advertising to all foreign entities what
America’s new patent applications are.

C: Privitize the patent office (formerly HR
1659) putting Corporate America in charge of
the PTO and removing the government’s tra-
ditional protection of America’s inventors
and their applications from Corporate mis-
treatment.

Please stop the bill.

Please talk to your friends in Judiciary to
stop it.

Please talk to your fellow Congressmen on
the Hill to stop it.

The bill is extremely dangerous to Ameri-
ca’s inventors and the American system of
free enterprise.

Sincerely yours,
RAYMOND DAMADIAN,
President and Chairman.
TESTIMONY OF RAYMOND DAMADIAN, M.D.,

PRESIDENT AND CHAIRMAN, FONAR CORP.,

BEFORE THE HOUSE JUDICIARY COMMITTEE

Mr. Chairman, by way of introduction, I
am the President of Fonar Corporation, a
Long Island company that employs 300 and
manufacturers MRI machines.

I hold the first patent for the MR scanning
machine which was filed in 1972, and my stu-
dents and | built the first scanner and per-
formed the first scan in 1977.
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The path has not always been easy, Mr.
Chairman. My patent was not enforced.
That, coupled with severe losses of the rest
of our proprietary technology by industrial
espionage, has made it impossible for us to
build a prospering manufacturing company.
Our experience has taught us that America’s
current industrial environment is not sup-
portive of new companies trying to bring
new inventions to market. Patent enforce-
ment and freedom from espionage, the fun-
damental ingredients of such ventures, are
all but non-existent.

A few examples from our company’s experi-
ence make the point best.

A gypsy service company servicing medical
equipment hired Fonar service engineers,
thereby acquiring a full set of our top secret
engineering drawings and multiple copies of
our copyrighted software. We obtained a
temporary restraining order from a federal
judge ordering this group not to use Fonar’s
schematics or software in the service of
scanners. They ignored the judge’s order.
Through a modem connection, we secured
hard proof of them loading our diagnostic
software on our scanner, in violation of the
judge’s order. The judge cited them for con-
tempt of court. When we complained there
were no sanctions beyond the citation, the
judge said ‘“What do you expect me to do,
put them in jail?”” The irony is, if it had been
someone’s automobile instead of millions of
dollars of technology, incarceration would
have been automatic.

In another instance, a Japanese manufac-
turer of MRI and a direct competitor of
Fonar’s hired one of our service engineers.
We reminded the employee that he had
signed a non-compete at the time of employ-
ment, in return for his training. He ignored
his commitment and joined the Japanese
company. When we brought an action to en-
force our contract, we learned that the Japa-
nese company had indemnified him and was
paying all his legal bills.

In another case, we learned how we lost
valuable technology to a German Company.
To protect the technology of our magnets,
which was precious to the company, we re-
quired that all of our magnet installations
take place behind locked doors. An executive
of the company proudly told me that that
precaution was easily overcome. He reported
that he took the technician out to dinner,
filled him with alcoholic beverages and
thereby secured an invitation to enter the
room and inspect the scanner for as long as
he wished, which he did.

In another case, a Japanese company re-
versed a sales contract on a scanner on
which we had already received a downpay-
ment. The Brooklyn scanner site was next to
a large train track and the Japanese com-
pany lacked the technology to cope with
trains. Our company began receiving phone
calls asking how Fonar coped with trains.
We learned the customer was angry that the
passing trains were destroying his images.
After about a year, the phone calls stopped
and we learned the customer’s train problem
was solved. One of our engineers visited the
site. He found a copy of our train compensat-
ing apparatus installed on the Japanese
scanner.

Altogether the conditions described do not
portray a happy circumstance for the Amer-
ican manufacturer who must fend off gigan-
tic foreign competitors engaged in a feeding
frenzy on America’s internal markets. The
combined effects of these adverse cir-
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cumstances can be seen on the chart | have
attached. In 1992 the U.S. suffered a medical
equipment trade deficit with Japan of
$320,000,000. If my MRI patents had been en-
forced, this would have been a trade surplus
instead of a deficit. Destructive espionage
tilts the scales even more sharply against us.

The MRI is an American invention with an
American patent. Today MRI is a multi-bil-
lion dollar industry. Because Fonar’s patent
was not enforced, of the eight companies
taking sales out of the American market
today, there are only two left are American,
Fonar and GE. All the rest are foreign. They
are Hitachi, Tosiba, Shimadzu, Siemens,
Philips and Picker.

Our experience as a company has been that
civil remedies are wholly inadequate in deal-
ing with industrial espionage.

The proposed legislation for effective
criminal sanctions appears to be the only
means by which these noxious practices and
the enormous economic destruction they
bring upon America each year can be de-
terred.

Finally, Mr. Chairman, | wanted fervently
in the development of the MRI to use my in-
vention to build a great new multi-billion
dollar manufacturing enterprise for America
in the same way the Edison and Bell did. |
have found that even though | have now la-
bored diligently for more than a quarter of a
century, the tools for doing what Edison,
Bell, Eastman and others did, no longer
exist. Indeed we have had the disheartening
experience that no amount of toil at creating
new innovations could reverse the process,
but that by a combination of willful patent
infringements and industrial espionage our
innovations were stripped from us as fast as
we could create them. Moreover, | believe
you will not find my experience unique. In-
deed | believe you will find it universal. |
have sadly concluded, Mr. Chairman, that
unless America quickly restores to its
innovators the basic tools they need to build
businesses, such as patent enforcement and
protection from espionage, America will
soon cease to exist as a manufacturing na-
tion.

The economic cratering and threat to our
national security that the loss of our manu-
facturing base to foreign nations will create,
will be dire enough. The social upheaval that
can be expected to follow in he wake of such
a manufacturing demise can be expected to
jeopardize the very republic on which we
stand.

I have come to Washington not to regale
Congress with this sad message on the unfor-
tunate outcome of MRI, but to persuade Con-
gress and the American people of the ur-
gency of the matter and of the urgent need
to restore the tools of patent enforcement
and protection from espionage that our na-
tion’s manufacturers must have to compete.

A great host of foreign nations are helping
themselves to the inventions of American
innovators by means of industrial espionage
and willful patent infringement. Through
their use, they are devouring our internal
markets and leaving us unemployed. Amer-
ica must rise up to protect her property. If
she does not, it will be natural for foreign in-
terests to construe that American puts little
material value on these properties and that
she can be counted on to look the other way
as her properties are illegally devoured.

DIAGNOSTIC IMAGING AND THERAPY SYSTEMS—TRADE BALANCE—CALENDAR YEAR 1992

[In U.S. dollars]

Country

Exports

Percent
share

Percent

share Balance

Imports

Germany

301,638,699

14.95 578,026,441 32.55 (276,387,742)
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DIAGNOSTIC IMAGING AND THERAPY SYSTEMS—TRADE BALANCE—CALENDAR YEAR 1992—Continued

[In U.S. dollars]

Country

Exports

Percent
share

Percent

share Balance

Imports

Japan

264,670,735

Canada

Netherlands

167,714,703
143,067,845

France

139,053,469

United Kingdom

112,547,658

Italy

90,432,792

Australia

68,713,260

China

65,697,608

Brazil

59,351,337

Mexico

58,427,919

South Korea

52,492,524
38,993,025

Hong Kong
Belgium

35,464,619

Switzerland

34,039,311

Taiwan

29,607,240

Spain

29,148,523

Sweden

26,178,428

Argentina

24,046,114

Austria

20,289,187

13.12
831
7.09
6.89
5.58
4.48
341
3.26
2.94
2.90
2.60
1.93
1.76
1.69
147
1.45
1.50
119
1.01

32.97
1.29
9.47
6.96
423
1.46
0.22
0.01
0.00
0.22
0.21
0.68
1.26
0.89
0.13
0.56
1.30
0.00
0.44

585,495,403
22,832,903
168,253,096
123,562,901
75,174,628
25,967,958
3,955,211
230,093
6,928
3,873,607
3,653,817
12,000,784
22,388,550
15,763,755
2,268,816
9,970,803
23,025,472
10,100
7,862,878

(320,824,668)
144,881,800
(25,185,251)

15,490,568
37,373,030
84,484,834
64,758,049
65,467,515
59,344,409
54,554312
48,838,707
26,992,241
13,076,069
18,275,556
27,338,424
19,177,720

5,152,968
24,036,014
12,426,309

Data Source: U.S. Department of Commerce, Bureau of the Census.

SUNDRY MESSAGES FROM THE
PRESIDENT

Sundry messages in writing from the
President of the United States were
communicated to the House by Mr.
Edwin Thomas, one of his secretaries.

O 1630

THE FAMILIES FIRST AGENDA
AND A FURTHER DISCUSSION ON
SUPREME COURT JUSTICE CLAR-
ENCE THOMAS

The SPEAKER pro tempore (Mr.
SHAW). Under the Speaker’s announced
policy of May 12, 1995, the gentleman
from New York [Mr. OWENS] is recog-
nized for 60 minutes as the designee of
the minority leader.

Mr. OWENS. Mr. Speaker, | would
like to talk today about the families
first agenda of the Democrats, recently
announced. Of course we have between
now and November to really get to un-
derstand and fully digest what this
agenda is all about, but I am very ex-
cited about it because it does crys-
tallize and place in one package some
of the very important points that |
have been trying to get across for the
last 18 months.

I think the families first agenda is a
good statement as to what is most im-
portant that is going on here in Wash-
ington at this point. It talks about
what is happening with working fami-
lies and workers in the workplace and
what we need to do to deal with guar-
anteeing that we place families first by
seeing to it that working families have
an opportunity to survive with dignity
and that people in the workplace have
a fair chance to make a living. That is
one very important part of it. Another
part of the families first agenda, of
course, deals with education. Nothing
is more important than education at
this particular point in the history of
this Nation.

We are in a critical transition period.
This is a period where high tech know-
how has taken over. It is a period
where skills that were relevant and
useful and could command a great
price in the marketplace 30, 40 years
ago are no longer able to command
that price. For that reason we have a

great gap in our income structure, and
more and more people are sinking to
lower and lower levels in terms of their
income while the country is really
prospering and a handful of people are
getting richer and richer. The families
first agenda was developed by the
Democratic Caucus under the leader-
ship of Minority Leader GEPHARDT. |
think he did a great job, and we cer-
tainly would expect from Democrats
that kind of agenda.

I want to start by indicating that
there is an editorial that appeared in
the Atlanta Constitution that was not
developed by Democrats, was not devel-
oped by the Democratic Caucus. In fact
I do not think you could ever accuse
the Atlanta Constitution of being a
group of wild-eyed liberals. This edi-
torial, | think, could very well be an
introduction to the families first agen-
da. The families first agenda could ben-
efit greatly from this editorial, which
is labeled the “‘Shrinking Middle
Class.” It appeared in the Atlanta Con-
stitution of Friday, June 21. | am going
to talk about this editorial and then
move into the families first agenda.

Before | do that, | did want to make
a few comments about the topic that |
discussed just before we adjourned for
the July 4th holiday. | got a lot of com-
ments as a result of my last 60-minute
presentation. | talked at that time
about another subject which was close
to education, educating children. | used
the situation with respect to Clarence
Thomas, Supreme Court Justice Clar-
ence Thomas who has been the focus of
a controversy in Prince George’s Coun-
ty. There were some board members of
the local school board who objected to
Justice Thomas addressing a group of
youngsters who were receiving awards.

Prince George’s County and this par-
ticular school in particular is predomi-
nantly black, overwhelmingly black.
The board member, Mr. Kenneth John-
son, had raised the issue of considering
the Kkinds of positions that Justice
Thomas has taken, which have hurt
black people so much, have hurt the
African-Americans in this country so
very much, should he be allowed to
come to a school of predominantly
black children and not have a situation
where he could be questioned or there

could be a discussion. Should he be al-
lowed to come in and serve as a role
model without anybody making any ef-
fort to see to it that youngsters under-
stand that there is a controversy sur-
rounding Mr. Thomas which definitely
impacts on their lives and that you
ought to have some different kind of
format.

| praised Mr. Johnson’s action, and
he was not trying to deny Supreme
Court Justice Thomas the right to
speak. He wanted a different format. |
think it was most appropriate.

| got a lot of criticism for that. A lot
of people called in. One lady called in
teary-eyed, saying that she never
thought she would see the day where a
black Congressman would sit on the
floor of the House and criticize a black
Supreme Court Justice. My answer to
that is it is very difficult, | assure you,
but these are very difficult times.
These are very complex times. The
world is not simple anymore with re-
spect to civil rights. The fact is that
everybody who fought in the civil
rights struggle had a common goal and
you had clear objectives, people were
being denied the right to drink at
water fountains. They were being de-
nied hotel accommodations. They were
being denied the right to take a job
even when they were qualified for the
job. They were openly discriminated
against.

It was all very obvious, very blatant,
and we were all marching to the tune
of one drum against these insults and
against the disadvantages that they
posed. It was much clearer. Now, you
have a situation where people who are
the beneficiaries of affirmative action,
like Supreme Court Justice Thomas,
have attacked the same affirmative ac-
tion that he was a beneficiary of. Su-
preme Court Justice Thomas has begun
to help turn back the clock on many of
the progressive steps that were taken
and made by African-Americans in this
country.

So, if he is handing down decisions
which attack the Voting Rights Act,
decisions which attack affirmative ac-
tion, decisions which make new law
and that law is very much to the dis-
advantage and the detriment of black
people in general and certainly black
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children, then I think Mr. Johnson, the
school board member who raised the
issue, has a legitimate point. This man
should not be held up as a role model
without question.

Yes, when | was the age of these
school children in the eighth grade,
any black who achieved anything was
held up as a model. Be somebody was a
very general statement. Be somebody,
achieve, rise to any level. It did not
matter what kind of philosophy you
had when you got there; ideology,
those things were too complicated. It
did not have to be discussed because
just about any black who was a role
model also was against segregation,
they were also against discrimination.

Things were very simple. But when
you have a situation as complicated as
the kind of decisions that have been
handed down by the Supreme Court,
certainly the latest set of decisions on
the Voting Rights Act and then my
last discussion | talked about the Vot-
ing Rights Acts decisions. | talked
about the attack on affirmative action.
| talked about how these kinds of ac-
tions on the top are generating a spirit
of something to do with the kind of ex-
tremism you see acted out at the bot-
tom with the burning of black
churches. There is a relationship.

These Kinds of actions are radical ac-
tions being taken by the Supreme
Court. The Voting Rights Act decisions
that have been handed down by the Su-
preme Court, they break with the cur-
rent law. They break with the trend in
law. The break new ground because the
general progressive movement forward
of American law as interpreted by the
Supreme Court has not taken the kind
of positions that the Supreme Court
now has begun to take. The Supreme
Court is using the 14th amendment to
justify striking down programs which
are very much in step with what the
1l4th amendment was designed to ac-
complish.

The Supreme Court leadership, the
majority on the Supreme Court have
chosen to use the 14th amendment as a
battering ram to wipe out any legisla-
tion designed to benefit the descend-
ants of African-American slaves. That
is a radical departure from the way the
law was being interpreted before.

The Supreme Court, this majority on
the Supreme Court, joined by Justice
Thomas, also refuses to follow a simple
procedure that every other Supreme
Court and most other courts of law
have held up as a very necessary proce-
dure. That is to examine any law or
any part of the Constitution and try to
determine what the Founding Fathers
meant at the time that item was
placed in the Constitution or what the
Congress meant at the time a law was
passed. The intent of Congress, the in-
tent of the Founding Fathers has al-
ways been one of the foundations of the
analytical process that goes on when
the law is deliberated at the level of
the courts.

So, the intent of the 14th amendment
is very important. The fact that this
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majority has chosen to totally ignore
the intent of the 14th amendment and
use it as a battering ram to push a
color-blind philosophy, it is an ideol-
ogy, a color-blind ideology of Sandra
Day O’Connor and the other members
who join her repeatedly in insisting
that the 14th amendment says that we
must have a color-blind society, that
has no foundation in the 14th amend-
ment. It may be that the general impli-
cation of what America is all about and
the Constitution and the Bill of Rights,
everything says that we should have a
color-blind society and that is implied.
But the 14th amendment certainly is
not the place where you should ground
that kind of theory. Just the opposite,
when it comes to people who are de-
scendants of African slaves. The slaves
were the subject of the 14th amend-
ment. The slaves were the concern of
the 14th amendment.

I had to move through this very rap-
idly last time. So, for the benefit of
people who are upset about my argu-
ment, | just wanted to repeat it. Again,
it relates to education, which | want to
talk about later as my primary topic.
It relates to the education of our chil-
dren. Nothing is more important as
history and having children understand
history in a proper manner. Nothing is
more important than having children
understand that role models are deter-
mined not by people’s position in the
hierarchy but by what that position
means, the philosophy of the ideology,
the kind of actions that these people
take.

So to take the 14th amendment and
twist it and distort it and to have the
14th amendment being used as a jus-
tification for wiping out the Voting
Rights Act, to have the 14th amend-
ment being used as a justification for
getting rid of affirmative action, that
is a heinous misuse and abuse of the
14th amendment. The 14th amendment
was designed to ameliorate the crimes
of slavery. It was designed to make
some compensation for what had gone
on before the 14th amendment was
passed. The 14th amendment came
right after the 13th amendment.

Mr. Speaker, the 13th amendment
freed the slaves. The 14th amendment
dealt with guaranteeing that nobody
would misunderstand that these slave
persons have equal rights. Not all
Americans have equal rights, all other
Americans had equal rights. They have
always had them under the Constitu-
tion. It was a new group of Americans
who were being elevated to the point
where they, too, would have equal
rights. Originally the Constitution
spoke of slaves only as three-fifths of a
person in the counting of the popu-
lations of the States. The Constitution
states that the slaves shall be consid-
ered three-fifths of a person. Well, the
14th amendment makes it clear that no
longer is that true, that each person in
the United States, a person shall in-
clude slaves, slaves shall be considered
as persons. That was the primary
thrust of sections 1 and 2 of the 14th
amendment.
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What you have is the Supreme Court,
the majority on the Supreme Court,
the Sandra Day O’Connor majority, the
Clarence Thomas and Sandra Day
O’Connor majority insisting that only
one section, in fact, one sentence is rel-
evant. And that is section 1 of the 14th
amendment, which talks about all per-
sons born and naturalized in the United
States and subject to the jurisdiction
thereof are citizens of the United
States and of the State wherein they
reside.

Why did the 14th amendment have to
say that? It said it already in the Con-
stitution before. Who were they talk-
ing about? What were they clarifying?
When they say all persons born or nat-
uralized, they mean a new group of
people now that must be recognized,
those people who had before been con-
sidered only three-fifths of a man.
They now must be recognized as full
citizens of the United States. No States
shall make or enforce any law which
shall abridge the privileges or immuni-
ties of the citizens of the United
States, nor shall any State deprive any
person of life, liberty, or property with-
out due process of law, nor deny to any
person within its jurisdiction the equal
protection of the laws.

That is the part of the 14th amend-
ment which O’Connor and Thomas and
company insist is the basis for the es-
tablishment of a color-blind United
States of America.

O 1645

Well, you did not need to say that
people should not be denied equal pro-
tection of the law. That was the case
for all other people except slaves. Only
the newly freed slaves had to be in-
cluded, and the 14th amendment want-
ed to make it clear that the newly
freed slaves must not be denied equal
protection of the laws.

Now that is section 1 of the 14th
amendment. What the O’Connor-Thom-
as majority on the court ignored com-
pletely are the following: section 2,
section 3, section 4 and section 5.

Section 2 makes it quite clear that
this 14th amendment is concerned pri-
marily about slaves. Section 2 talks
about Representatives shall be appor-
tioned among the several States ac-
cording to their respective numbers,
counting the whole number of persons
in each State. This is section 2 of the
14th amendment.

As | said before, the primary business
of the 14th amendment is to rectify, to
take care of, the conditions that had
been created by slavery and the condi-
tions that the Constitution had recog-
nized.

Why do you have the statement in
the section 2 of the 14th amendment
which talks about counting the whole
number of persons in each State? Be-
cause before some persons in each
State, those who were slaves, were not
counted as a whole number. Three-
fifths of a slave was counted as a per-
son for the benefit of taking the cen-
sus, and the census, of course, deter-
mines what the voting power and elec-
toral college would be of each State.
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The census would, of course, determine
how many Representatives each State
would have.

The great compromise was to allow
slaves to be counted at all. That is why
the three-fifths number was arrived at.
Section 2 in the 14th amendment, it
goes back to make the correction, and
it says you must count the whole num-
ber of the persons.

It also went on to say that when the
right to vote at any election for the
choice of electors for President or Vice
President, Representatives, in other
words, for any Federal office, when the
right for any Federal office is denied or
for any State office is denied to these
people who now are not going to be
counted as three-fifths, but be counted
as a whole, you shall have a problem if
you deny anybody the right to vote, es-
pecially these new slaves, new citizens
who were former slaves. You should
have a problem, and your proportion in
the House of Representatives would be
reduced by the number of such male
citizens to the male citizens of the
total State. You shall have a reduction
if you are guilty of denying the right
to vote to these citizens.

Why would this be included if you
were not talking about a new group of
citizens? If it is confusing, | will read
the whole thing: But when the right to
vote at any election for the choice of
electors for President and Vice Presi-
dent of the United States, Representa-
tives in Congress, the executive and ju-
dicial officers of a State, or the mem-
bers of a legislature thereof is denied
to any of the male inhabitants of such
State being 21 years of age and citizens
of the United States are in any way
abridged except for participation in re-
bellion or other crime, the basis of rep-
resentation therein shall be reduced in
the proportion which the number of
such male citizens shall bear to the
whole number of male citizens 21 years
of age in such State. That is section 2
of the 14th amendment.

Notice that they are concerned about
denying the right to vote to one group
of people, those who participated in re-
bellion or other crime are denied the
right to vote. If you do not understand
what that means, go on to read section
3. Section 3 is more concerned about
people who participate in rebellion.
Again | am reading this only to make
the point that the 14th amendment was
primarily concerned about the Civil
War, the aftermath of the Civil War or
the War of the Rebellion, whatever you
want to call it, and the conditions of
slaves, the freedom of slaves, the rec-
ognition of the freedom of slaves, the
recognition of full citizenship for
slaves, and it also wanted to make it
clear that people who had rebelled did
not have certain rights.

The part that is totally ignored in
the 14th amendment is section 3. No
person shall be a Senator or Represent-
ative in Congress, or elected President
or Vice President, or hold any office,
civil or military, under the United
States or under any State, who have
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not previously taken an oath as a
Member of Congress or as a officer of
the United States or as a member of
the State legislature or as an executive
or judicial officer of any State to sup-
port the Constitution of the United
States and then shall have engaged in
insurrection or rebellion against the
same or given aid or comfort to the en-
emies thereof; those persons shall not
hold office except the last sentence of
section 3 of the 14th amendment:

But Congress may by a vote of two-
thirds of each house remove such dis-
ability.

This is part of the 14th amendment
which Sandra Day O’Connor keeps cit-
ing as an amendment to make America
colorblind. This is an amendment
which dealt with the problems related
to slavery and rebellion against the
Government of the United States
which causes civil war.

And then finally, section 4, the valid-
ity of the public debt of the United
States authorized by law, including
debts incurred for payment of pensions
and bounties for services in suppressing
insurrection or rebellion, shall not be
questioned. This is in the 14th amend-
ment. They are talking about the debts
incurred in fighting the Civil War, the
pensions owed to soldiers who fought
the Civil War, who fought against the
rebellion. They are going to clarify
that the other side is not included in
the next sentence: But neither the
United States nor any State shall as-
sume or pay any debt or obligation in-
curred in aid or insurrection, rebellion
against the United States or any claim
for the loss or emancipation of any
slave. All such debts, obligations and
claims shall be held illegal and void.

Section 4 of the 14th amendment; if
you do not understand before you get
to section 4 that the 14th amendment
is about slavery, it is about correcting
the injustices of slavery. It is about the
War of the Rebellion, it is about deal-
ing with people who had rebelled, deny-
ing them the right to hold office, mak-
ing provision for some of them to hold
office if the Congress votes by a two-
thirds vote, and it is about debts that
were incurred in the Civil War, debts
that were incurred on the Union side,
on the side which upheld the Constitu-
tion of the United States, all being
made legal and debts that were in-
curred by the people who were rebel-
ling being made illegal.

It is in the 14th amendment: Neither
the United States, nor any State, shall
assume or pay any debt or obligation
incurred in aid or insurrection, rebel-
lion against the United States or any
claim for the loss or emancipation of
any slave. But all such debts, obliga-
tions and claims shall be held illegal
and void.

I am not going to go on. | do not
want to refight the Civil War. My con-
cern is if you want to deal with a Su-
preme Court that sits there and inter-
prets the law and ignores more than 75
percent of the 14th amendment to come
out with a conclusion based on one sen-
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tence in the first, in section 1, and say
that that Supreme Court is a legiti-
mate institution, that the majority
there is acting in a respectable way,
that no one should challenge what they
do, that Clarence Thomas is not part of
a conspiracy to distort the Constitu-
tion, distort the 14th amendment; if
you want to take that position, | am
trying to tell you you are not on sound
ground.

Those of us who challenge the major-
ity in the Supreme Court in their vot-
ing rights decision based on the 14th
amendment certainly have a legiti-
mate argument. We certainly have a
right to challenge Clarence Thomas,
Justice Clarence Thomas, on the posi-
tion that he takes on the voting rights
amendment. When you combine that
with the position he is taking on af-
firmative action, we certainly have a
right to challenge him to be held up as
a role model for black children.

I have taken the time to do this be-
cause | got so many inquiries and so
many comments on the comments that
I made the last time | was here for a
special order. | was talking then about
how you educate children. | talked
about history and how important his-
tory is in the education of children.
Education is a major part of our fami-
lies first agenda, and | want to talk
now about the families first agenda.

Education, history, math, science, all
of it is important. We had a situation
where during this 104th Congress an ab-
surd proposal has been made by the
majority to abolish the Department of
Education. Not only do they come with
billions of dollars in cuts for education
programs, but they have proposed to
totally abolish the Department of Edu-
cation.

This same majority, the Republican
majority, has chosen to wage a relent-
less war on the working families and
workers in their workplace. The kind
of antilabor legislation that has been
proposed and, in some cases, passed on
the floor of this House are indicative of
what the other side, the Republican
majority, thinks about working fami-
lies. So the working families first, fam-
ilies first agenda of the Democrats, is
an answer, an appropriate answer to
the positions that were not stated in
the Contract With America, but cer-
tainly have been taken de facto by the
Republican majority.

We are defending American workers.
Families first agenda is a defense of
American workers.

I go back to the Atlanta Constitution
editorial, which could easily be a good
introduction to our Families First
agenda. The Atlanta Constitution edi-
torial on June 21 is about the shrinking
middle class, and | will read parts of it.
It is reporting on the fact that an anal-
ysis by statisticians at the U.S. Census
Bureau has confirmed and expanded on
reports of a growing economic inequal-
ity in the United States.

Expressed in stark English, the re-
port says that the rich are getting
richer and the rest of America is get-
ting poorer. Now, you have heard that
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before, but this comes from the At-
lanta Constitution, which is not a New
York liberal paper but pretty much re-
spected in circles that criticize us New
York liberals.

Continuing to read from editorial:
Expressed in numbers the news is no
better. Between 1974 and 1994 the share
of national income going to the richest
5 percent of American households rose
by 33 percent. Meanwhile the share of
national income going to the bottom 60
percent fell by 14.3 percent. That trend
can be traced back more than 20 years
and has seemed to accelerate rather
than slow over the past 5 years.

The implications of that ongoing
transformation are tremendous and
ought to inform public policy on the
gamut of social issues from welfare re-
form to crime, but it does not. For ex-
ample, we know that education mat-
ters over the past 20 years, incomes of
those with advanced college degrees
have risen while incomes of those with
less than a college degree have fallen
sharply. Yet the trend in Congress has
been to cut financial aid that would
make college possible for many poor
and middle-class students.

I am continuing to read from the At-
lanta Constitution editorial of June 21:
We also know that the minimum wage,
which sets the floor for workers at the
bottom of the economic scale, has
failed to keep pace with inflation. The
falling real minimum wage in turn con-
tributes to the declining income share
of the working poor. Yet Congress con-
tinues to balk at raising the minimum
wage.

Now, we know now that the Senate is
still considering the minimum wage;
the other body. We did pass the mini-
mum-wage increase in this House after
much hand-wringing and threats. Fi-
nally, common sense prevailed. The
focus groups told the Republican ma-
jority they had to do it. The public
opinion polls told the Republican ma-
jority that they ought to listen to the
public for a change. So we got a bill
passed here in this House, but it still
faces a difficult time in the Senate.

Returning to the article, the edi-
torial in the Atlanta Constitution: The
Census Bureau data also raised a series
of fundamental questions that we
ought to be asking ourselves. At what
level does economic inequity threaten
the social stability of our Nation?
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““And does the rising crime rate and
growing alienation among our young
people suggest that we may have al-
ready reached that point?”’

Let me re-read this. This is a para-
graph from the Atlanta Constitution
editorial entitled “‘Shrinking Middle
Class.”

“The Census Bureau data also raises
a series of fundamental questions.”
The first question is, “At what level
does economic inequity threaten the
social stability of our Nation, and does
the rising crime rate and growing
alienation among our young people
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suggest that we may have already
reached that point?”’

No. 2, “If falling incomes make it
more difficult for young men to raise
families, at what point do they begin
to abandon the joys and responsibil-
ities of fatherhood? Have we perhaps
reached that point already, as evi-
denced by the rising rate of illegit-
imate births?”’

Point three, ““Does the growing eco-
nomic strain on the bottom 60 percent
of Americans account in some way for
the growing anger among many white
men, who have been told that their
problems are the fault of the Govern-
ment, of minorities, or of foreign
trade?”’

The next point, ‘“At what point does
the inequality between rich and poor
begin to undermine the democratic
character of the United States, a na-
tion that long prided itself on the rel-
ative equality of its people as com-
pared with nations in Europe and else-
where? Today, income inequality in the
United States exceeds that of any
other industrialized nation.”

“Today, income inequality in the
United States exceeds that of any
other industrialized nation. Are we
still the country we believe ourselves
to be? Unfortunately, to even raise
such questions is to risk being accused
of fomenting class warfare in this
country.”

I continue to quote from the Atlanta
Constitution editorial. ‘“Unfortunately,
to even raise such questions is to risk
being accused of fomenting class war-
fare in this country. It is a laughable
charge. A quiet class war is already un-
derway, and it is being fought largely
because of technology. The computer
revolution is altering the relationship
between human beings and machines.
It is making human labor less valuable
and machines more valuable. Corporate
downsizings and stagnant wages, ac-
companied by soaring corporate profits
and a recordbreaking stock market,
are the first visible symptoms of that
largely invisible process. It con-
centrates wealth in the hands of those
with money to invest in computer
technology, and to a lesser degree,
among those with the education to
serve or build computers. Meanwhile, it
impoverishes those attempting to
make their living by their own hard
work.

Trying to halt that technological
revolution would be futile. We do not
have the power. We do have the power,
however, to mold and guide technology
to ensure that American values and
ideals are honored. We also have the
power to adjust social policy to eco-
nomic reality. But we have failed to do
so.”’

I end the article, the editorial which
appeared in the Atlanta Constitution
on June 21, 199. | include the entire
editorial into the RECORD.

The material referred to is as follows:

SHRINKING MIDDLE CLASS

An analysis by statisticians at the U.S.

Census Bureau has confirmed and expanded
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on reports of a growing economic inequality
in the United States. Expressed in stark
English, the report says that the rich are
getting richer and the rest of America is get-
ting poorer.

Expressed in numbers, the news is no bet-
ter. Between 1974 and 1994, the share of na-
tional income going to the richest 5 percent
of American households rose by 33 percent.
Meanwhile, the share of national income
going to the bottom 60 percent fell by 14.3
percent.

That trend can be traced back more than
20 years, and has seemed to accelerate, rath-
er than slow, over the past five years. The
implications of that ongoing transformation
are tremendous and ought to inform public
policy on the gamut of social issues, from
welfare reform to crime.

But it doesn’t. For example, we know that
education matters. Over the past 20 years,
incomes of those with advanced college de-
grees have risen, while incomes of those with
less than a college degree have fallen sharp-
ly. Yet the trend in Congress has been to cut
financial aid that would make college pos-
sible for many poor and middle-class stu-
dents.

We also know that the minimum wage—
which sets the floor for workers at the bot-
tom of the economic scale—has failed to
keep pace with inflation. The falling real
minimum wage in turn contribute to the de-
clining income share of the working poor.
Yet Congress continues to balk at raising
the minimum wage.

The Census Bureau data also raise a series
of fundamental questions that we ought to
be asking ourselves:

At what level does economic inequity
threaten the social stability of our nation,
and does the rising crime rate and growing
alienation among our young people suggest
that we may have already reached that
point?

If falling incomes makes it more difficult
for young men to raise families, at what
point do they begin to abandon the joys and
responsibilities of fatherhood? Have we per-
haps reached that point already, as evi-
denced by the rising rate of illegitimate
births?

Does the growing economic strain on the
bottom 60 percent of Americans account in
some way for the growing anger among
many white men, who have been told that
their problems are the fault of government,
minorities and foreign trade?

At what point does the inequality between
rich and poor begin to undermine the demo-
cratic character of the United States, a na-
tion that long prided itself on the relative
equality of its people as compared with na-
tions in Europe and elsewhere? Today, in-
come inequality in the United States exceeds
that of any other industrialized nation.

Are we still the country we believe our-
selves to be?

Unfortunately, to even raise such ques-
tions is to risk being accused of fomenting
class warfare in this country. It is a laugh-
able charge. A quiet class war is already
under way, and it is being fought largely be-
cause of technology. The computer revolu-
tion is altering the relationship between
human beings and machines. It is making
human labor less valuable and machines
more valuable.

Corporate downsizings and stagnant wages,
accompanied by soaring corporate profits
and a record-breaking stock market, are the
most visible symptoms of that largely invisi-
ble process. It concentrates wealth in the
hands of those with the money to invest in
computer technology, and to a lesser degree
among those with the education to serve or
build computers. Meanwhile, it impoverishes
those attempting to make their living by
their own hard work.
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Trying to halt that technological revolu-
tion would be futile. We do have the power,
however, to mold and guide technology to
ensure that American values and ideals are
honored. We also have the power to adjust
social policy to economic reality. But we
have failed to do so.

As | said, this could be an introduc-
tion to the Democratic families first
agenda. At the heart of the families
first agenda is the recognition that we
are in a transition period in the Amer-
ican economy: that high technology,
the age of the computer, the miniatur-
ization, telecommunications innova-
tions, new innovations every day,
internets, the age of information, all of
these things are going forward and no-
body can stop them. Nobody should try
to stop them. What we as Members of
Congress and as public policymakers
must do is try to understand the hard-
ship that is being created by the major-
ity of the people out here in our own
Nation. The majority of the people can-
not cope with these changes unless
they have some kind of Government
policies which recognize the difficul-
ties. The families first agenda recog-
nizes these difficulties.

The families first agenda puts a great
deal of emphasis on education. The
President’s proposals for tuition, for
tax deductions for tuition for the first
2 years, $10,000 of tax deductions, puts
a great emphasis where it should be, on
education. The President’s proposals
for a $1,500 tax credit puts the empha-
sis where it should be, on education.
The proposal for merit scholarships
puts the emphasis where it should be,
and that is on education.

Familes first includes these propos-
als. It is moving definitely in the right
direction. Again, | applaud and com-
mend the House Democratic leader, the
gentleman from Missouri, Mr. GEP-
HARDT, for putting together this fami-
lies first package. | think we cannot
say too much about it between now and
November to get the American people
fully to understand that this is a defin-
ing statement, very simply set forth.
There are many details that we will
add in our individual districts. Cer-
tainly in my district, | have a job to do
back in the 11th Congressional District
in Brooklyn, to make certain people
understand what the families first
agenda is all about.

They are going to have a chance to
have a debate, | understand, because
according to the Washington Times of
yesterday, Monday, July 8, | have a Re-
publican opponent. She is so invisible
that | did not know she existed before
I read about her in the Washington
Times. | have a Republican opponent,
and she is going to join in the debate
because she is definitely going to bring
the ideas of the Republican majority to
the 11th Congressional District.

My district has never had an oppor-
tunity to see a real Republican who
walked from door to door, as this arti-
cle says that my opponent was in the
housing project at Brownsville, a poor
section of my district, a low-income
housing project. She was there, going
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from door to door, telling people that
vouchers are a good idea, school vouch-
ers are a good idea. | think they should
hear that.

She is one of 24 black Republicans
running for Congress this year, so |
think these 24 black Republicans, who
may be a part of a Clarence Thomas
movement all across America, are peo-
ple who are going to take the position
that economic policies and policies re-
lated to discrimination and voting
rights, all those policies that are being
promulgated by the right and are hurt-
ing African-Americans directly, that
those policies should be promulgated
by African-American candidates in Af-
rican-American communities, in some
cases. Certainly my opponent is run-
ning in a community which is 74 per-
cent black. It will be a good test to see
how many people appreciate these
ideas.

My opponent wants to talk about
vouchers for private schools. | think
people in my district ought to hear it.
The low-income people in the projects
ought to hear it proposed that the an-
swer to the education problems in our
society are vouchers for private
schools. She should tell them that if
the government provided vouchers, it
would be about the amount equivalent
to what we provide for title | programs.
The only voucher program that has
ever been proposed at the Federal Gov-
ernment level takes the title | money
and divides it in areas where schools
are eligible for title I. That comes out
to between $1,000 and $1,500 per child.

So my opponent, the Republican who
is going to venture into the low-income
housing projects, wants to tell them
that ‘““We will give you a voucher of
$1,000 or $1,500 so you can send your
child to the private school, but you
have to get the rest.”

That will be interesting to see how
rapidly they throw my opponent out of
the building, because $1,500 is not going
to pay for anybody’s private school tui-
tion over a year. Where is the rest of
the money going to come from, $3,000,
$4,000? My opponent and other Repub-
licans who are going to run in districts
like mine should understand that pov-
erty means you do not have any money
left over even to have music lessons,
even to give your child music lessons.
You do not have any money left over if
you are living on minimum wage and
minimum wage is providing you with
an income of $8,400 a year. If a person
is on minimum wage and they go to
work every day, they make $8,400 a
year.

Most jobs are laying off, and for var-
ious reasons people do not go to work
every day: They get sick, they have
various problems. So a person on mini-
mum wage does not even make $8,400 a
year. They do not have any money to
make up the difference between the
voucher and the private school tuition.
That is just one example. | think Re-
publicans running in districts like
mine will understand a great deal a
year from now, between now and No-
vember.
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But let the issue be joined. Let them
come forward and learn about poverty.
I think in the process of running for
election, if more Republicans learn
about poverty, it will mean that in the
next Congress, which will probably be
controlled, or which undoubtedly will
be controlled by the Democratic major-
ity, will have an atmosphere of more
informed participants, and we can re-
turn to civility and get on with trying
to do what is good for the Nation, in-
cluding what is good for poor people.

The families first agenda starts us
down that road. | am going to read the
introductory letter of the gentleman
from Missouri [Mr. GEPHARDT], or por-
tions of his letter, because it is a very
good letter:

As Democrats, we have worked to fight the
more extreme parts of the Republican agen-
da during the past year and a half, and we
should make no apologies for that role. It
was important to defend the interests of av-
erage, working families. But we also have an
obligation to tell those families what we
would do if we are elected this fall—and why
their choice of Representative or Senator
will have national and not just local con-
sequences.

I am reading from Mr. GEPHARDT’S
introductory letter about the families
first program.

The truth is, we’re in a much more com-
petitive global economy. For too many mid-
dle-class families, just staying in place
means a never-ending scramble of longer
hours, second jobs, and credit card debt.
Family incomes have been falling for nearly
20 years. Economic pressures are stretching
the limits of family and community life. Our
country is changing in profound and perma-
nent ways—and too many Americans aren’t
prepared for that change.

Republicans all but ignored these bread-
and-butter, day-to-day concerns. That is why
the Families First agenda is comprised en-
tirely of the kinds of changes that affect peo-
ple’s day-to-day lives—in their homes, in
their neighborhoods, in their children’s
schools.

Just as importantly, we do not want to re-
place the extremism of one party with the
extremism of another. Every part of this
agenda is modest, moderate, and achievable.
It is not about big government handouts. It
is merely an attempt to have more families
earn more security for themselves in this
tough new economy. Our hope is that, in the
end, many moderate Republicans will join us
in support of the Families First agenda.

The message is simple: If Democrats are
given a chance to lead the Congress this fall,
our sole and central mission would be to help
those families who are working hard to pay
the bills, raise their children, and save for a
decent retirement. That is the only way to
have a Congress that truly puts families first
and special interests last. | urge you to join
in the effort to share this Families First
agenda with the American people, and look
forward to working with you on winning a
Democratic majority to make a real dif-
ference in the lives of working families
across America.

Mr. Speaker, | include in its entirety
the letter of June 24, 1996, of the gen-
tleman from Missouri [Mr. GEPHARDT]
to his fellow Democrats.

The material referred to is as follows:

FAMILIES FIRST,
June 24, 1996.

DEAR FELLOW DEMOCRAT: On Sunday, Tom

Daschle and | joined with Democrats at four
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satellite sites across the country to an-
nounce the Families First Agenda—an action
plan developed by House and Senate Demo-
crats working together on the steps that a
new Democratic majority would take to im-
prove the lives of hard-working, middle class
families.

As Democrats, we have worked to fight the
more extreme parts of the Republican agen-
da during the past year and a half, and we
should make no apologies for that role. It
was important to defend the interests of av-
erage, working families. But we also have an
obligation to tell those families what we
would do if we are elected this fall—and why
their choice of Representative or Senator
will have national, not just local, con-
sequences.

The truth is, we’re in a much more com-
petitive global economy. For too many mid-
dle class families, just staying in place
means a never-ending scramble of longer
hours, second jobs, and credit card debt.
Family incomes have been falling for nearly
twenty years. Economic pressures are
stretching the limits of family and commu-
nity life. Our country is changing in pro-
found and permanent ways—and too many
Americans aren’t prepared for that change.

Republicans all but ignored these bread-
and-butter, day-to-day concerns. That is why
the Families First Agenda is comprised en-
tirely of the kinds of changes that affect peo-
ple’s day-to-day lives—in their homes, in
their neighborhoods, in their children’s
schools.

Just as importantly, we do not want to re-
place the extremism of one party with the
extremism of another. Every part of this
agenda is modest, moderate, and achievable.
It is not about big government hand-outs. It
is merely an attempt to help families earn
more security for themselves in this tough
new economy. Our hope is that, in the end,
many moderate Republicans will join us in
supporting the Families First Agenda.

The message is simple: if Democrats are
given a chance to lead the Congress this fall,
our sole and central mission would be to help
those families who are working hard to pay
the bills, raise their children, and save for a
decent retirement. That is the only way to
have a Congress that truly puts families
first, and special interests last. | urge you to
join in the effort to share this Families First
Agenda with the American people, and look
forward to working with you on winning a
Democratic majority to make a real dif-
ference in the lives of working families
across America.

Yours very truly,
RICHARD A. GEPHARDT,
House Democratic Leader.

Mr. Speaker, the families first agen-
da has many parts. | will just summa-
rize those parts. In the families first
agenda, Democrats offer realistic, mod-
erate, and achievable ways to help
every struggling family. They an be de-
scribed in terms of three main prin-
ciples: security, opportunity, and re-
sponsibility.

Security. Under security we have
paycheck security, helping families get
the paycheck they deserve; health care
security, expanding access to quality
health care for children; retirement se-
curity, making pensions more avail-
able and portable; personal security,
making our neighborhoods, commu-
nities, and schools safer places to live,
work, and learn.

Opportunity is the second big cat-
egory. Educational opportunity, mak-
ing college and vocational schools tax
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deductible, and other ways to make it
easier for parents to make sure their
kids get better paying jobs. Economic
opportunity means helping small busi-
nesses to prosper. The third category is
responsibility: Government respon-
sibility, balancing the Federal budget
while protecting fundamental commit-
ments like Medicare; individual re-
sponsibility, real welfare reform and a
crackdown on parents who will not
support their children, and efforts to
prevent teen pregnancies; corporate re-
sponsibility, hands off employee pen-
sions, end tax breaks that encourage
companies to move American jobs
overseas, and basic protection for our
environment.

I am just going to talk today in the
few minutes | have remaining about
paycheck security and educational op-
portunity and economic opportunity.
The families first agenda places a great
deal of emphasis on what is most im-
portant first, and that is paycheck se-
curity. Paycheck security starts with a
decent minimum wage. You have to
have some rewards that are relevant.
For people who go to work every day,
to make $4.25 an hour, $8,400 a year, is
not rewarding work. It does not en-
courage people to work. It does not say
that we care about families. So pay-
check security must first of all involve
raising the minimum wage.
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Paycheck security also provides pay-
ing women what they deserve. By bet-
ter enforcing the laws already on the
books requiring equal pay for women
and by offering voluntary fair pay
guidelines for businesses, we can help
make sure that women get the pay
they deserve.

Paycheck security involves making
quality child care more affordable.
Families should not have to cut cor-
ners on child care. But with quality
care priced at thousands of dollars a
year, many families have no choice.
That is why Democrats are proposing a
bigger tax break to help parents afford
quality child care. | think even the
people from one end of my district to
the other, people in low-income hous-
ing projects, people who are lucky
enough to live in single-family homes
in the wealthier part of my district,
they all will quickly understand that
child care and paying for child care im-
poses a particular burden on parents
and that there should be more relief for
parents who have children who need
child care.

Finally, banning imports made with
child labor. In order for our workers at
the lowest levels to have jobs avail-
able, they should not have to compete
with imports that are made with child
labor in other parts of the globe.

So paycheck security, starting with
minimum wage, is very important.
Paycheck security also means that in
the workplace, there ought to be a
friendly atmosphere. In the workplace
there ought to be safe conditions. |
serve on the Committee on Economic
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and Educational Opportunities so | am
very close to some things that have oc-
curred this year which are most unset-
tling.

The fact is that the Contract With
America that was proposed by the Re-
publican majority before they got
elected had nothing to do with attack-
ing working conditions for workers in
America. There were no platforms in
there, there were no items which
talked about waging war on workers.
But what has happened over the past 18
months is that war has been declared
on working people in the workplace.
Indirectly that means that war has
been declared on working families.

As | said before, you declare war
when you refuse to pass the minimum
wage, and even now the Senate balks
at passing the minimum wage. You de-
clare war on workers when you come
up with the omnibus appropriations
bill that the Republicans came up with
where they threatened to make drastic
cuts in the labor programs. There was
a 30-percent cut in the House bill origi-
nally for the National Labor Relations
Board. The National Labor Relations
Board is the cornerstone for the kind of
relationship that we have established
in this country between labor and man-
agement. Unions do not mean very
much if you do not have decent deci-
sions being passed down by the Na-
tional Labor Relations Board and if
you are going to cut the budget by 30
percent, it means that you are on the
way to trying to completely wipe out
that National Labor Relations Board
and its effectiveness. That cut did not
go through. We fought it. So we
brought it to a standstill. The act cuts
the funding still but it does not cut it
by that much.

We were also successful in addressing
the attempt to defund large parts of
OSHA, the Occupational Safety and
Health Agency. We forced them to
allow certain things to continue, such
as the continued work on developing
standards for ergonomics. But new reg-
ulations were still prohibited by this
Congress. Every worker, regardless of
whether he belongs to a union or not,
benefits from the work of OSHA. Yet
this Republican majority attacked the
work of OSHA.

I think the most important thing
that is underway right now is the
present attack by the Republican ma-
jority on the overtime of workers.
Your overtime pay now is jeopardized.
They are coming for your overtime
pay. The Republicans want the over-
time pay of working Americans. They
have something called the Working
Families Flexibility Act and we fought
hard to stop it but we were not able to
prevent the passage of this compen-
satory time bill in the Committee on
Economic and Educational Opportuni-
ties. | serve on the Committee. It was
painful to watch the hand go out reach-
ing for the overtime of American work-
ers.

Again, you do not understand poor
people if you want to say to them that
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“you work overtime and we’re not
going to give you cash, we’re going to
give you an opportunity to take time
off and aren’t you happy about that?”

Yes, we need to change our Fair
Labor Standards Act to some degree to
allow for some categories of people to
have that kind of flexibility, but this
kind of assault on the overtime provi-
sions of the Fair Labor Standards Act,
which did not include any protections,
employers could go bankrupt and walk
away with your compensatory time
and you could not get it, employers
could coerce people and say, “I’'m not
paying you in cash. You don’t have a
choice. I’'m going to give you time off
instead.”

The overtime pay that workers earn
in American is very important to the
quality of life of families, and when the
Republicans say, ‘“We are coming for
your overtime,” it is just one more as-
sault on working families, one more
reason for this families first agenda.

The Davis-Bacon confrontation con-
tinues. They are trying to take away
the Davis-Bacon protections, which
only seek to guarantee that from one
area of the country to another you do
not undercut and erode the standard of
living and the wages of workers by
bringing in big Federal projects and
having them go to low-bidding, roam-
ing, renegade contractors who move
about the country with low-paid work-
ers under terrible conditions, who pro-
vide no health insurance, who provide
no pension plans, who do not have de-
cent working conditions, and you let
them undercut the construction work-
ers in the local areas.

So the families first agenda is a de-
fense of workers agenda. We are de-
fending them from the onslaught of the
Republican majority here in the Con-
gress.

The educational opportunities part of
the Agenda is also a defense of an at-
tack on educational opportunities.
This Republican majority started the
year by proposing that we abolish the
Department of Education. No other in-
dustrialized nation in the world has
proposed to run away from and aban-
don its responsibilities to provide some
kind of centralized coordination of edu-
cation.

Every other nation understands how
important education is in its prosper-
ity, in maintaining its standard of liv-
ing and its place and position in the
global economy as well as its position
of leadership. Some nations understand
very well that if you invest very heav-
ily in education, you can take certain
segments of the global economy.

I do not think it is by accident that
Bangalore, India, is one of the places
which is highlighted for computer pro-
gramming technology. Companies from
all over the world reach into Ban-
galore, India, to get computer pro-
grammers. For 1 month’s wages that
United States companies pay here to
computer programmers, they can get a
whole year’s worth of work from an In-
dian computer programmer in Ban-
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galore. It is not by accident that in
Bangalore somebody has provided the
education for large numbers of people,
somebody has chosen to specialize and
to make that a human resource that
all the world wants to reach into.

We should understand that the future
of the country is not bound up in our
F-22 fighter planes, the future of the
country will not be guaranteed by a
new Star Wars system, the future of
the country has nothing to do with
more Seawolf submarines. We have
added $13 billion to the defense budget,
and that will buy us no more edu-
cation. It will buy us weapons systems
that will be obsolete in terms of the
kinds of challenges that we are going
to face. The global economy is not
about who has the best weapons. We
are way ahead of everybody else. We
are likely to stay ahead of everybody
else. What we need is education.

In the housing projects of Browns-
ville, the people are very concerned
about education. My opponent who is
going from door to door ought to tell
them about the $10,000 tax deduction
that is being proposed by the Demo-
crats. The Democratic President is pro-
posing a $10,000 tax deduction for col-
lege and job training. Under this provi-
sion, families will be able to deduct up
to $10,000 from their taxes for tuition
at a college, graduate school or cer-
tified training or technical program. |
want to emphasize that, a certified
training or technical program will also
be included for a 2-year period.

The deduction will also be available
to recent graduates paying off interest
on student loans. There are many fami-
lies in poor communities who have one
member who has gone to college who is
struggling to pay back that loan or one
member who is in college who is being
hit with tuition increases. In the City
College of New York City, in the State
College of New York State, increases in
tuition have resulted in thousands of
students dropping out of school be-
cause they are poor. When you are
poor, there is no margin. They were
struggling to meet the previous tui-
tion. If you raise it by $500 or $700, then
you wipe out the opportunity, because
they do not have any savings, they do
not have any margin. They are living
at a point where providing daily neces-
sities is all their income will provide.

My Republican opponent will learn
this if she will just stay there and lis-
ten long enough. We also have 2 years
of college for kids with good grades,
some merit scholarships.

Finally, economic opportunity is on
the agenda. Nobody wants to back
away from providing small businesses
with new opportunities and greater
help for small businesses. | think small
entrepreneurs ought to be included
under the National Labor Relations
Act. Some way should be developed to
help small entrepreneurs in the process
of dealing with larger corporations and
dealing with working conditions that,
because they are small and because
they are not united, invite exploi-
tation.
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People who learn how to operate
computers, people who are able to pro-
gram computers, people who are able
to enter the high tech world of tele-
communications also need some pro-
tection. They need some help. | would
go beyond the Democratic agenda and
make certain that they get the kind of
help that is needed in meeting the kind
of intense and hostile competition that
comes from large corporations trying
to bargain them into bargain situa-
tions.

We have a situation right now where
the sweat shops are being highlighted
because sweat shops are forced by a
bidding process to go for the cheapest
possible work setup. They are exploit-
ing workers, and that has become a
scandal that has been temporarily ex-
posed. We hope that some good will
come out of the present exposure, but
that kind of situation is a continuing
problem for small businesses.

Mr. Speaker, | want to conclude by
saying that we will come back to ex-
plore the Families First Agenda. The
Families First Agenda is a packaging
which really concretizes what the
Democratic minority has been trying
to do all year long.

We have fought the hostile attacks
on the American workers and the work
force. We have fought for better work-
ing conditions for workers. We have
fought for families to have a chance to
survive. We have fought for the mini-
mum wage. We continue to fight for aid
to students in college. We fought for
aid for Head Start students. We fought
the Republicans on the cuts in title |I.

Our Families First package is only a
statement that we will continue to be
the champions of American working
families. We will defend workers, we
will defend families, and in the process
we will defend the conditions which
will help to make this Nation a great
Nation. The transition we are in, the
transition which leads to a great in-
come gap between the rich and poor,
the suffering that is taking place quiet-
ly out there is people try to make ends
meet, all of it is relevant to the coming
election, all of it is relevant to the
things that we as Members of Congress
and other elected officials are respon-
sible for. We want to make America
great and the only way to make Amer-
ica great is to follow the leadership of
the Democrats and put families first.

CLINTON ADMINISTRATION
SHELVES RULES ON HEALTH
MAINTENANCE ORGANIZATIONS

The SPEAKER pro tempore (Mr.
GUTKNECHT). Under a previous order of
the House, the gentleman from Califor-
nia [Mr. HORN] is recognized for 5 min-
utes.

Mr. HORN. Mr. Speaker, | was
shocked when | read in yesterday’s
Long Beach Press Telegram an article
that originated in the New York Times
concerning the administration’s shelv-
ing of rules as they concern HMO’s,
health maintenance organizations. For
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years | have felt very strongly that
most doctors | know and most Ameri-
cans | know do not want a doctor to be
paid a bonus because that doctor does
not refer the patient to the specialist
whom is needed to solve a particular
problem. Probably each of our district
offices has had one or more cases where
our constituents have complained of
that type of treatment under both
Medicaid and Medicare depending on
the type of health organization they
have gone to.

Let me read the first two paragraphs
of this article:

Facing a torrent of criticism from health
maintenance organizations, the Clinton ad-
ministration has temporarily shelved new
rules that would have restricted the common
HMO practice of rewarding doctors who cut
costs and control the use of services by Medi-
care and Medicaid patients.

On March 27, the administration issued
rules to protect consumers by limiting the
use of such financial incentives to reward
doctors. But after the protests by HMO’s
health maintenance organizations the De-
partment of Health and Human Services
quietly suspended enforcement of the rules,
which are mandated by a 1990 law.
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That is a law passed by the Congress
of the United States. We are now in
1996, and that has been kicking around
in the Department of Health and
Human Services over the last two ad-
ministrations, the Bush administration
and the Clinton administration. | must
say, | think that set of rules ought to
be reexamined by the Clinton adminis-
tration. People are sick and tired of
seeing poor care because somebody is
making a profit out of it.

This article goes on to cite a few
classic examples which could happen
anywhere in the United States. One
lawyer—Mark Hiepler of OxNard—who
has been successful in suing a number
of HMO’s said the incentives created
conflicts of interest and put a wedge
between doctor and patient. ““The more
a doctor treats a patient, the less
money he gets,” said Hiepler, who
added: ““The less he treats a patient,
the more money he gets. The incen-
tives take several forms. In many
cases,” says reporter Robert Pear of
the New York Times. “In many cases, a
group of internists or family doctors
receives a flat payment—say $70 a
month—to manage all the care re-
quired by a Medicare patient. If the pa-
tient needs tests or specialty care, the
physician group must provide it or pay
for it. This might encourage the group
to minimize the referral of patients to
specialists.”

Mr. Speaker, | think we have to be
very careful when we have conflicts of
interest that lead to wrong medical
judgments which are to the ultimate ill
of the patients involved. It is one thing
to find economies in a hospital or a
nursing home, or any human organiza-
tion, but we do not find economies
when we make a decision that ends up
in a tragic situation because the gen-
eral practitioner or health care gate-
keeper could not discover something
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that perhaps only a specialist could
discover and that individual patient
has not been referred by the gatekeeper
to the specialist.

I think that is shocking, and | think
the administration ought to reexamine
its decision. If there are problems with
those regulations that defy common
sense, that is one thing. But if the Fed-
eral Government sides with one party
in this relationship, it should be the
patient.

Mr. Speaker, | think the deferral is
an outrage and the administration
ought to get to work, clean up the reg-
ulations and issue them if they prevent
conflicts of interest and if they prevent
responsible, solid, and effective medi-
cal practice. | do not know one doctor,
frankly, that does not think what has
been going on with these so-called
gatekeepers is a real tragedy.

Mr. Speaker, | include the article by
Robert Pear of the New York Times
which appeared in the Long Beach
Press-Telegram on July 8. It is entitled
““U.S. rules on HMOs shelved.”

U.S. RULES oON HMOs SHELVED

INCENTIVES: PLAN ATTEMPTED TO PROTECT
PATIENTS FROM CUTS IN MEDICAL REFERRALS

(By Robert Pear)

WASHINGTON.—Facing a torrent of criti-
cism from health maintenance organiza-
tions, the Clinton administration has tempo-
rarily shelved new rules that would have re-
stricted the common HMO practice of re-
warding doctors who cut costs and control
the use of services by Medicare and Medicaid
patients.

On March 27, the administration issued
rules to protect consumers by limiting the
use of such financial incentives to reward
doctors. But after the protests by HMOs, the
Department of Health and Human Services
quietly suspended enforcement of the rules,
which are mandated by a 1990 law.

The rules were an effort by the administra-
tion to ensure that elderly and poor people
were not denied medically necessary care.

But HMOs, including Kaiser Permanente,
Aetna, Humana and the Health Insurance
Plan of Greater New York, denounced the
rules, saying they would force the companies
to rewrite contracts with tens of thousands
of doctors. HMOs said the government did
not understand the importance of financial
incentives in a fast-moving, competitive in-
dustry.

The rules do not flatly prohibit such incen-
tives, but limit the amount of money that a
doctor can lose on any one patient or pa-
tients with very high medical costs.

The rules would require HMOs to disclose
details of these incentives to patients and
the government.

Health plans say they establish such finan-
cial incentives to deter inappropriate and
unnecessary care. But critics say the re-
wards have led to the denial of needed serv-
ices.

Mark Hiepler of Oxnard, a lawyer who has
successfully sued several HMOs, said the in-
centives created conflicts of interest and put
a wedge between doctor and patient.

“The more a doctor treats a patient, the
less money he gets,”” Hiepler said. ““The less
he treats a patient, the more money he
gets.”

The incentives take several forms. In many
cases, a group of internists or family doctors
receives a flat payment—say $70 a month—to
manage all the care required by a Medicare
patient. If the patient needs tests or special-
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ity care, the physician group must provide it
or pay for it. This might encourage the
group to minimize the referral of patients to
specialists.

In addition, doctors may receive cash bo-
nuses if they meet certain goals for control-
ling the use and cost of care. Or the health
plan may withhold a portion of the doctors’
pay and distribute it at the end of the year
if spending was less than projected.

In their comments on the new rules, HMOs
said it is common to make more than 25 per-
cent of potential payments to doctors con-
tingent on the physicians’ success in control-
ling the use and cost of care, including refer-
rals.

When the Clinton administration issued
the rules limiting such incentives March 27,
Secretary of Health and Human Services
Donna Shalala declared: ‘““No patient should
have to wonder if their doctor’s decision is
based on sound medicine or financial incen-
tives. This regulation should help put Ameri-
cans’ minds at rest.”

The rules were supposed to take effect May
28, but the Clinton administration has pulled
them back for further review, without any
notice to consumers.

In a brief memorandum mailed to HMOs on
May 28, the administration said, ‘“We realize
this compliance date is unrealistic.” The
memo added that the government would not
take any enforcement actions before Jan. 1,
1997.

Bruce Fried, director of the Office of Man-
aged Care at the Federal Health Care Fi-
nancing Administration which supervises
Medicare and Medicaid, said, ‘“‘It would have
been overly burdensome are probably impos-
sible”” for HMOs to comply sooner. ‘“We were
overly ambitious,” he said in an interview.

But the American Medical Association,
medical specialty groups and consumer orga-
nizations said that the rules were a good
first step in protecting patients and that the
government should impose even more strin-
gent restrictions on the use of financial in-
centives to limit care.

When the rules were first proposed in De-
cember 1992, federal health officials solicited
comments, and they tried to address the con-
cerns expressed by HMOs and the public in
the final regulations issued this year. The of-
ficials said they were surprised by the vehe-
ment objections expressed by HMOs in the
last three months.

When the final rules were issued in March,
federal officials said few HMOs would be af-
fected. The protests by HMOs suggest that
they make much greater use of bonuses and
other financial rewards than federal officials
had assumed.

The U.S. District Court in Nashville ex-
pressed concern in a recent case, saying
HMOs had ‘‘pecuniary incentives” to deny
care to Medicaid recipients in Tennessee.

Rep. Pete Stark, D-Calif., the author of
the 1990 law, said its purpose was ‘‘to protect
patients from being Killed by denial of medi-
cal care.”

Stark said he was dismayed to read com-
ments on the new rules by HMOs and their
lobbying organization, the American Asso-
ciation of Health Plans. “Their opposition
speaks volumes about what is wrong with
managed care in America today,”” he said.

Stark asserted that the industry’s com-
ments showed ‘““no regard for the care of pa-
tients”” and were ‘‘designed to derail the reg-
ulations.”

Karen Ignagni, president of the American
Association of Health Plans, rejected the
criticism. “Any suggestion that we don’t
support beneficiary protections or govern-
ment regulation of the quality of care is just
plain wrong,” she said.

But Ignagni said the new rules ‘‘are im-
practical and unrealistic and do not reflect
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recent developments in the market,” where
many doctors are eager to share financial
risks with HMOs.

More than 4 million Medicare beneficiaries
and 12 million Medicaid recipients are in
HMOs and other managed-care plans, and en-
rollment is rapidly increasing.

The rules place limits on the financial in-
centives that HMOs may give to doctors.
First, they say, “No specific payment of any
kind may be made directly or indirectly
under the incentive plan to a physician or
physician group as an inducement to reduce
or limit medically necessary services’” to a
specific patient under Medicare or Medicaid.

The rules also say that if doctors stand to
lose more than 25 percent of their pay be-
cause of the use of medical specialists or
other factors, the HMO must provide insur-
ance to the doctors to limit their financial
losses.

REPORT ON RESOLUTION PROVID-
ING FOR CONSIDERATION OF
H.R. 3755, DEPARTMENTS OF
LABOR, HEALTH AND HUMAN
SERVICES, AND EDUCATION AP-
PROPRIATIONS BILL, 1997

Mr. GOSS, from the Committee on
Rules, submitted a privileged report
(Rept. No. 104-662) on the resolution (H.
Res. 472) providing for consideration of
the bill (H.R. 3755) making appropria-
tions for the Departments of Labor,
Health and Human Services, and Edu-
cation, and related agencies, for the
fiscal year ending September 30, 1997,
and for other purposes, which was re-
ferred to the House Calendar and or-
dered to be printed.

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12 of rule I, the House
stands in recess subject to the call of
the Chair.

Accordingly (at 5 o’clock and 35 min-
utes p.m.), the House stood in recess
subject to the call of the Chair.
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AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. DREIER) at 6 o’clock and
29 minutes p.m.

REPORT ON RESOLUTION PROVID-
ING FOR CONSIDERATION OF
H.R. 3754, LEGISLATIVE BRANCH
APPROPRIATIONS ACT, 1997

Mr. GOSS, from the Committee on
Rules, submitted a privileged report
(Rept. No. 104-663) on the resolution (H.
Res. 473) providing for consideration of
the bill (H.R. 3754) making appropria-
tions for the Legislative Branch for the
fiscal year ending September 30, 1997,
and for other purposes, which was re-
ferred to the House Calendar and or-
dered to be printed.
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REPORT OF OFFICE OF OCEAN
AND COASTAL RESOURCE MAN-
AGEMENT, FISCAL YEARS 1994
AND 1995—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES

The SPEAKER pro tempore laid be-
fore the House the following message
from the President of the United
States, which was read and, together
with the accompanying papers, without
objection, referred to the Committee
on Resources:

To the Congress of the United States:

I am pleased to submit the Biennial
Report of the Office of Ocean and
Coastal Resource Management, Na-
tional Ocean Service, National Oceanic
and Atmospheric Administration
(NOAA) for fiscal years 1994 and 1995.
This report is submitted as required by
section 316 of the Coastal Zone Man-
agement Act (CZMA) of 1972, as amend-
ed (16 U.S.C. 1451, et seq.).

The report discusses progress made
at the national level in administering
the Coastal Zone Management and Es-
tuarine Research Reserve Programs
during these years, and spotlights the
accomplishments of NOAA’s State
coastal management and estuarine re-
search reserve program partners under
the CZMA.

WILLIAM J. CLINTON.

THE WHITE HOUSE, July 9, 1996.

REPORT OF CORPORATION FOR
PUBLIC BROADCASTING, FISCAL
YEAR 1995—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES

The SPEAKER pro tempore laid be-
fore the House the following message
from the President of the United
States, which was read and, together
with the accompanying papers, without
objection, referred to the Committee
on Commerce:

To the Congress of the United States:

In accordance with the Communica-
tions Act of 1934, as amended (47 U.S.C.
396(i)), | transmit herewith the Annual
Report of the Corporation for Public
Broadcasting (CPB) for Fiscal Year 1995
and the Inventory of the Federal Funds
Distributed to Public Telecommuni-
cations Entities by Federal Depart-
ments and Agencies: Fiscal Year 1995.

Since 1967, when the Congress created
the Corporation, CPB has overseen the
growth and development of quality
services for millions of Americans.

This year’s report highlights ways
the Corporation has helped millions of
American families and children gain
new learning opportunities through
technology. At a time when technology
is advancing at a pace that is as
daunting as it is exhilarating, it is cru-
cial for all of us to work together to
understand and take advantage of
these changes.

By continuing to broadcast programs
that explore the challenging issues of
our time, by working with local com-
munities and schools to introduce more
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and more children to computers and
the Internet, in short, by honoring its
commitment to enriching the Amer-
ican spirit, the Corporation is prepar-
ing all of us for the 21st century.
WIiLLIAM J. CLINTON.
THE WHITE HOUSE, July 9, 1996.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. PALLONE) to revise and ex-
tend their remarks and include extra-
neous material:)

Mrs. MALONEY, for 5 minutes, today.

Mr. FILNER, for 5 minutes, today.

(The following Members (at the re-
quest of Mr. HORN) to revise and extend
their remarks and include extraneous
material:)

Mr. GUTKNECHT, for 5 minutes, today.

Mrs. SMITH of Washington, for 5 min-
utes, on July 12.

Mr. EHLERS, for 5 minutes, on July
11.

Mr. McINTosH, for 5 minutes, on July
11.

Mr. HORN, for 5 minutes, today.

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

(The following Members (at the re-
quest of Mr. PALLONE) and to include
extraneous material:)

Mrs. MALONEY.

Mr. MILLER of California.

Mr. ACKERMAN.

Mr. PELOSI.

Mr. GEJDENSON.

Mrs. LINCOLN.

(The following Members (at the
quest of Mr. HORN) and to include
traneous material:)

Mr. LEwIs of California.

Mr. RADANOVICH.

Mrs. JOHNSON of Connecticut.

Mr. THOMAS.

Mr. ROGERS.

(The following Members (at the
quest of Mr. Goss) and to include
traneous material:)

Mr. PALLONE.

Mr. HASTERT.

Mr. FALEOMAVAEGA.

Mr. STARK in two instances.

Mr. TALENT in two instances.

Mr. PAYNE of New Jersey in two
stances.

Mr. WOLF.

ex-

ex-

in-

BILLS PRESENTED TO THE
PRESIDENT

Mr. THOMAS, from the Committee
on House Oversight reported that that
committee did on the following dates
present to the President, for his ap-
proval, bills of the House of the follow-
ing title:

On June 28, 1996:

H.R. 2437. An act to provide for the ex-
change of certain lands in Gilpin County,
Colorado.
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On July 2, 1996:

H.R. 1880. An act to designate the United
States Post Office building located at 102
South McLean, Lincoln, Illinois, as the “Ed-
ward Madigan Post Office Building’’;

H.R. 2704. An act to provide that the Unit-
ed States Post Office building that is to be
located at 7436 South Exchange Avenue, Chi-

cago, Illinois, shall be known and designated
as the ““Charles A. Hayes Post Office Build-
ing”’; and

H.R. 3364. An act to designate the Federal
building and United States courthouse lo-
cated at 235 North Washington Avenue in
Scranton, Pennsylvania, as the “William J.
Nealon Federal Building and United States
Courthouse.”

On July 3, 1996:

H.R. 3525. An act to amend title 18, United
States Code, to clarify the Federal jurisdic-
tion over offenses relating to damage to reli-
gious property.

On July 8, 1996:

H.R. 2853. An act to authorize the exten-
sion of nondiscriminatory treatment (most-
favored-nation treatment) to the products of
Bulgaria;

H.R. 2070. An act to provide for the dis-
tribution within the United States of the
United States Information Agency film enti-
tled ““Fragile Ring of Life’’; and

H.R. 1508. An act to require the transfer of
title to the District of Columbia of certain
real property in Anacostia Park to facilitate
the construction of National Children’s Is-
land, a cultural, educational, and family ori-
ented park.

CORRECTION TO THE CONGRES-
SIONAL RECORD OF JULY 8, 1996,
PAGE HT7112

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair desires to announce that pursu-
ant to clause 4 of rule I, the Speaker
signed the following enrolled bills on
Friday, June 28, 1996:

H.R. 1880, to designate the United States
post office building located at 102 South
McLean, Lincoln, IL, as the ‘“Edward Mad-
igan Post Office Building’’;

H.R. 2704, to provide that the United States
post office building that is to be located at
7436 South Exchange Avenue, Chicago, IL,
shall be known and designated as the
““Charles A. Hayes Post Office Building’’;

H.R. 3364, to designate the Federal Build-
ing and United States courthouse located at
235 North Washington Avenue in Scranton,
PA, as the “William J. Nealon Federal Build-
ing and United States Courthouse™’.

And the Speaker pro tempore (Mrs.
MORELLA) signed the following enrolled
bill on Wednesday, July 3, 1996:

H.R. 2070, to provide for the distribution
within the United States of the United
States Information Agency film entitled
“Fragile Ring of Life.”

ENROLLED BILLS SIGNED

Mr. THOMAS, from the Committee
on House Oversight, reported that that
committee had examined and found
truly enrolled bills of the House of the
following titles, which were thereupon
signed by the Speaker pro tempore (Ms.
GREENE of Utah):

H.R. 1508. An act to require the transfer of
title to the District of Columbia of certain
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real property in Anacostia Park to facilitate
the construction of National Children’s Is-
land, a cultural, educational, and family-ori-
ented park; and

H.R. 2853. An act to authorize the exten-
sion of nondiscriminatory treatment (most-
favored-nation treatment) to the products of
Bulgaria.

ADJOURNMENT

Mr. GOSS. Mr. Speaker, I move that
the House do now adjourn.

The motion was agreed to; accord-
ingly (at 6 o’clock and 31 minutes
p.m.), under its previous order, the
House adjourned until tomorrow,
Wednesday, July 10, 1996, at 9 a.m.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

3983. A letter from the Administrator, Ag-
ricultural Marketing Service, transmitting
the Service’s final rule—Onions Grown in
Certain Designated Counties in Idaho, and
Malheur County, Oregon, and Imported On-
ions; Modifications of Size Requirements
[Docket No. FV96-958-1FR] received July 8,
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Agriculture.

3984. A letter from the Administrator, Ag-
ricultural Marketing Service, transmitting
the Service’s final rule—Grading and Inspec-
tion, General Specifications for Approved
Plants and Standards for Grades of Dairy
Products; United States Standards for In-
stant Nonfat Dry Milk (7 CFR Part 58) [DA-
93-04] received July 8, 1996, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture.

3985. A letter from the Administrator, Ag-
ricultural Marketing Service, transmitting
the Service’s final rule—Assessment Rate for
Domestically Produced Peanuts Handled By
Persons Not Subject to Peanut Marketing
Agreement No. 146 and for Marketing Agree-
ment No. 146 Regulating the Quality of Do-
mestically Produced Peanuts [Docket No.
FV96-998-21FR] received July 8, 1996, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Agriculture.

3986. A letter from the Administrator, Ag-
ricultural Marketing Service, transmitting
the Service’s final rule—Correction Docket—
Pork Promotion, Research, and Consumer
Information Order—Increase in Importer As-
sessments [Docket No. LS-96-001] received
July 8, 1996, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Agriculture.

3987. A letter from the Administrator, Ag-
ricultural Marketing Service, transmitting
the Service’s final rule—Milk in the South-
west Plains Marketing Area; Suspension of
Certain Provisions of the Order (7 CFR Part
1106) [DA96-05] received July 8, 1996, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Agriculture.

3988. A letter from the Administrator, Ag-
ricultural Marketing Service, transmitting
the Service’s final rule—Irish Potatoes
Grown in Washington; Assessment Rate
[Docket No. FV96-946-2FIR] received July 8,
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Agriculture.

3989. A letter from the Congressional Re-
view Coordinator, Animal and Plant Health
Inspection Service, transmitting the Serv-
ice’s final rule—Karnal Bunt; Compensation
[APHIS Docket No. 96-016-7] received July 9,
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Agriculture.
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3990. A letter from the Congressional Re-
view Coordinator, Animal and Plant Health
Inspection Service, transmitting the Serv-
ice’s final rule—Karnal Bunt; Removal of
Quarantined Areas [APHIS Docket No. 96-
016-6] received July 9, 1996, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture.

3991. A letter from the Assistant Secretary
for Marketing and Regulatory Programs, De-
partment of Agriculture, transmitting the
Department’s final rule—Fees for Rice In-
spection (RIN: 0580-AA47) received July 8,
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Agriculture.

3992. A letter from the Acting Under Sec-
retary for Food Safety, Food and Safety In-
spection Service, transmitting the Service’s
“Major” final rule—Pathogen Reduction;
Hazard Analysis and Critical Control Point
(HACCP) Systems [Docket No. 93-016F] (RIN:
0583-AB69) received July 9, 1996, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Agriculture.

3993. A letter from the Assistant Secretary
of Education, transmitting notice of final
priority for fiscal year 1996—Safe and Drug-
Free Schools and Communities Federal Ac-
tivities Grants Program (Hate Crimes Pre-
vention), pursuant to 20 U.S.C. 1232(f); to the
Committee on Economic Educational Oppor-
tunities.

3994. A letter from the Managing Director,
Federal Communications Commission, trans-
mitting the Commission’s final rule—Bell
Operating Company Provision of Out-of-Re-
gion Interstate, Interexchange Services [CC
Docket No. 96-21] received July 9, 1996, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Commit-
tee on Commerce.

3995. A letter from the Managing Director,
Federal Communications Commission, trans-
mitting the Commission’s final rule—Digital
Transmission Within the Video Portion of
Television Broadcast Station Transmission
[MM Docket No. 95-42, RM-7567] received
July 9, 1996, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Commerce.

3996. A letter from the Managing Director,
Federal Communications Commission, trans-
mitting the Commission’s final rule—
Amendment of Section 73.202(b), Table of Al-
lotments, FM Broadcast Stations (Edenton,
Columbia and Pine Knoll Shores, North
Carolina) [MM Docket No. 95-46, RM-8594] re-
ceived July 9, 1996, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

3997. A letter from the Managing Director,
Communications Commission, transmitting
the Commission’s final rule—Amendment of
Section 73.202(b) Table of Allotments, FM
Broadcast Stations (Forest Acres, South
Carolina) [MM Docket No. 96-25, RM-8752] re-
ceived July 9, 1996, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

3998. A letter from the Managing Director,
Federal Communications Commission, trans-
mitting the Commission’s final rule—
Amendment of Section 73.202(b), Table of Al-
lotments, FM Broadcast Stations (Pullman,
Washington) [MM Docket No. 96-27] received
July 9, 1996, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Commerce.

3999. A letter from the Managing Director,
Federal Communications Commission, trans-
mitting the Commission’s final rule—
Amendment of Section 73.202(b), Table of Al-
lotments, FM Broadcast Stations (Chester
and Richmond, Virginia) [MM Docket No. 96—
29, RM-8731] received July 9, 1996, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Commerce.

4000. A letter from the Managing Director,
Federal Communications Commission, trans-
mitting the Commission’s final rule—
Amendment of Section 73.202(b), Table of Al-
lotments, FM Broadcast Stations (Conway
and Myrtle Beach, South Carolina) [MM
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Docket No. 91-75, RM-7230] received July 9,
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Commerce.

4001. A letter from the Managing Director,
Federal Communications Commission, trans-
mitting the Commission’s final rule—
Amendment of Section 73.202(b), Table of Al-
lotments, FM Broadcast Stations (Antigo,
Wisconsin) [MM Docket No. 96-30, RM-8762]
received July 9, 1996, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

4002. A letter from the Acting Director, Of-
fice of Fisheries Conservation and Manage-
ment, National Marine Fisheries Service,
transmitting the Service’s final rule—Ocean
Salmon Fisheries Off the Coast of Washing-
ton, Oregon, and California; Closure from
Point Arena, CA, to the U.S.-Mexican Border
[Docket No. 960126016-6121-04; 1.D. 062896A)
received July 8, 1996, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Resources.

4003. A letter from the Acting Assistant
Administrator for Fisheries, National Ma-
rine Fisheries Service, transmitting the
Service’s final rule—Fisheries of the Exclu-
sive Economic Zone off Alaska; Allow Proc-
essing of Non-Individual Fishing Quota Spe-
cies [Docket No. 960321089-6175-02; 1.D.
031396B] (RIN: 0648-AG41) received July 8,
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Resources.

4004. A letter from the Acting Director, Of-
fice of Fisheries Conservation and Manage-
ment, National Marine Fisheries Service,
transmitting the Service’s final rule—Fish-
eries of the Exclusive Economic Zone off
Alaska; Northern Rockfish in the Western
Regulatory Area [Docket No. 960129018; 1.D.
062196A] received July 8, 1996, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Re-
sources.

4005. A letter from the Acting Director, Of-
fice of Fisheries Conservation and Manage-
ment, National Marine Fisheries Service,
transmitting the Service’s final rule—
Groundfish of the Gulf of Alaska; Atka
Mackerel in the Western Regulatory Area
[Docket No. 960129018-6018-01; 1.D. 061996A]
received July 8, 1996, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Resources.

4006. A letter from the Clerk, U.S. Court of
Appeals for the District of Columbia Circuit,
transmitting an opinion of the U.S. Court of
Appeals for the District of Columbia Circuit
(95-5334—Ramah Navajo School Board, Inc.,
et al., versus Babbitt (July 2, 1996)); to the
Committee on Resources.

4007. A letter from the Acting Assistant
Secretary for Legislative Affairs, Bureau of
Consular Affairs, Department of State,
transmitting the Bureau’s final rule—
VISAS: Passports and Visas Not Required for
Certain Nonimmigrants (22 CFR 41) received
July 1, 1996, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on the Judiciary.

4008. A letter from the Assistant Secretary
of Commerce and Commissioner of Patents
and Trademarks, Patent and Trademark Of-
fice, transmitting the Office’s final rule—
Elimination of Requirement for Proof of
Service in Consented Requests for Exten-
sions of Time to File a Notice of Opposition
[Docket No. 960621181-6181-01] (RIN: 0651-
AA89) received July 8, 1996, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on the
Judiciary.

4009. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Establishment
of Class D and E Airspace Areas; Saipan Is-
land, CQ (Federal Aviation Administration)
[Airspace Docket No. 95-AWP-38] (RIN: 2120-
AAG66) (1996-0087) received July 8, 1996, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

4010. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Standard In-
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strument Approach Procedures; Miscellane-
ous Amendments (31) [Docket No. 28612;
Amendment No. 1737] (Federal Aviation Ad-
ministration) (RIN: 2120-AA65) received July
8, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Transportation and Infra-
structure.

4011. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Alteration of
Jet Route J-66 (Federal Aviation Adminis-
tration) [Airspace Docket No. 94-AWP-10]
(RIN: 2120-AA66) (1996-0086) received July 8,
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

4012. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Standard In-
strument Approach Procedures; Miscellane-
ous Amendments (38) [Docket No. 28614;
Amendment No. 1738] (Federal Aviation Ad-
ministration) (RIN: 2120-AA65) received July
8, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Transportation and Infra-
structure.

4013. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Alteration of
VOR Federal Airways: TX (Federal Aviation
Administration) [Airspace Docket No. 93—
ASW-5] (RIN: 2120-AA66) (1996-0088) received
July 8, 1996, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Transportation and In-
frastructure.

4014. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Alteration of
VOR Federal Airways; TX (Federal Aviation
Administration) [Airspace Docket No. 93-
ASW-4] (RIN: 2120-AA66) (1996-0084) received
July 8, 1996, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Transportation and In-
frastructure.

4015. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; McDonnell Douglas Model MD-11
and MD-11F Series Airplanes (Federal Avia-
tion Administration) [Docket No. 96-NM-133-
AD; Amendment 39-9691; AD 96-14-07] (RIN:
2120-AA64) received July 8, 1996, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

4016. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Standard In-
strument Approach Procedures; Miscellane-
ous Amendments (8) [Docket No. 28615;
Amendment No. 1739] (Federal Aviation Ad-
ministration) (RIN 2120-AA65) received July
8, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Transportation and Infra-
structure.

4017. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; McDonnell Douglas Model DC-10
and MD-11 Series Airplanes, and KC-10 (Mili-
tary) Airplanes (Federal Aviation Adminis-
tration) [Docket No. 956-NM-254133-AD;
Amendment 39-968691; AD 96-14-04] (RIN 2120-
AA64) received July 8, 1996, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

4018. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Change Time of
Designation for Restricted Area R-3107,
Kaula Rock, HI—Docket No. 96-AWP-12
(Federal Aviation Administration) (RIN:
2120-AA66) (1996-0082) received July 8, 1996,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

4019. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
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Directives; Boeing Model 767 Series Air-
planes (Federal Aviation Administration)
[Docket No. 95-NM-124-AD; Amendment 39—
9687; AD 96-14-05] (RIN: 2120-AA64) received
July 8, 1996, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Transportation and In-
frastructure.

4020. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Establishment
of Jet Route J-81—Docket No. 93-ASW-3
(Federal Aviation Administration (RIN: 2120-
AA66) (1996-0089) received July 8, 1996, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

4021. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Extension of
Great Lakes Load Line Certificate (U.S.
Coast Guard) [CGD 96-006] (RIN: 2115-AF29)
received July 8, 1996, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

4022. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Federal Motor
Vehicle Safety Standards; Air Brake Sys-
tems; Long-Stroke Brake Chambers (Na-
tional Highway Traffic Safety Administra-
tion) (RIN: 2127-AG25) received July 8, 1996,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

4023. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; Fokker Model F28 Mark 0100 Se-
ries Airplanes (Federal Aviation Administra-
tion) [Docket No. 96-NM-132-AD; Amend-
ment 39-9692; AD 96-14-08] (RIN: 2120-AA64)
received July 8, 1996, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

4024. a letter from the General Counsel, De-
partment of Transportation, transmitting
the Department’s final rule—Federal-Aid
Project Authorization (Federal Highway Ad-
ministration) (RIN: 2125-AD43) received July
8, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Transportation and Infra-
structure.

4025. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; Boeing 777-200 Series Airplanes
(Federal Aviation Administration) [Docket
No. 96-NM-134; Amendment 39-9688; AD 96—
14-06] (RIN: 2120-AA64) received July 8, 1996,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

4026. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Aircraft Flight
Simulator Use in Pilot Training, Testing,
and Checking and at Training Centers (Fed-
eral Aviation Administration) (RIN: 2120-
AA83) received July 8, 1996, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

4027. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; Aviat Aircraft Inc. Models S-2A,
S-2B, and S-2S Airplanes (formerly Pitts
Models S-2A, S-2B, and S-2S) (Federal Avia-
tion Administration) [Docket No. 95-CE-101-
AD; Amendment 39-9690; AD 96-09-08 R1]
(RIN: 2120-AA64) received July 8, 1996, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

4028. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; Fokker Model F27 Mark 100, 200,
300, 400, 500, 600, and 700 Series Airplanes
(Federal Aviation Administration) [Docket
No. 95-NM-253-AD; Amendment 39-9675; AD
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96-13-07] (RIN: 2120-AA64) received July 8,
1996; pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

4029. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; Airbus Model A300 B2 and B4 Se-
ries Airplanes (Federal Aviation Administra-
tion) [Docket No. 94-NM-102-AD; Amend-
ment 39-9679; AD 96-13-11] (RIN: 2120-AA64)
received July 8, 1996; pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

4030. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; Boeing Model 747-200 (‘‘Combi’’)
and 747-300 (‘‘Combi’’) Airplanes Modified in
Accordance with Heath Tecna Supplemental
Type Certificate (STC) SA2365NM or STC
SA5108NM (Federal Aviation Administra-
tion) [Docket No. 96-NM-128-AD; Amend-
ment 39-9683; AD 96-14-01] (RIN: 2120-AA64)
received July 8, 1996; pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

4031. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; Boeing Model 767 Series Air-
planes Equipped with Pratt & Whitney Model
JT9D-7R4 Engines (Federal Aviation Admin-
istration) [Docket No. 95-NM-154-AD;
Amendment 39-9684; AD 96-14-02] (RIN: 2120-
AA64) received July 8, 1996; pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

4032. A letter from the General Counsel,
General Accounting Office, transmitting a
report entitled “ADDRESSING THE DEFI-
CIT: Updating the Budgetary Implications of
Selected GAO Work™ (GAO/OCG-96-5) June
1996, pursuant to 31 U.S.C. 9106(a); jointly, to
the Committee on the Budget and Govern-
ment Reform and Oversight.

4033. A letter from the Assistant Attorney
General of the United States, transmitting
the Attorney General’s combined fourth
quarterly and year-end report to Congress,
entitled ‘‘Attacking Financial Institution
Fraud,” for fiscal year 1995 by the U.S. De-
partment of Justice, pursuant to Public Law
101-647, section 2546(a)(2) (104 Stat. 4885);
jointly, to the Committee on the Judiciary
and Banking and Financial Services.

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIlII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. GOODLING: Committee on Economic
and Educational Opportunities. H.R. 2428. A
bill to encourage the donation of food and
grocery products to nonprofit organizations
for distribution to needy individuals by giv-
ing the Model Good Samaritan Food Dona-
tion Act the full force and effect of law; with
an amendment (Rept. 104-661). Referred to
the Committee of the Whole House on the
State of the Union.

Mr. GOSS: Committee on Rules. House
Resolution 472. Resolution providing for con-
sideration of the bill (H.R. 3755) making ap-
propriations for the Departments of Labor,
Health and Human Services, and Education,
and related agencies, for the fiscal year end-
ing September 30, 1997, and for other pur-
poses (Rept. 104-662). Referred to the House
Calendar.

Mr. DREIER: Committee on Rules. House
Resolution 473. Resolution providing for con-
sideration of the bill (H.R. 3754) making ap-
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propriations for the legislative branch for
the fiscal year ending September 30, 1997, and
for other purposes (Rept. 104-663). Referred
to the House Calendar.

Mr. CANADY: Committee on the Judici-
ary. H.R. 3396. A bill to define and protect
the institution of marriage (Rept. 104-664).
Referred to the Committee of the Whole
House on the State of the Union.

PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4
of rule XXII, public bills and resolu-
tions were introduced and severely re-
ferred as follows:

By Mr. SMITH of Michigan:

H.R. 3758. A bill to amend title Il of the So-
cial Security Act and the Internal Revenue
Code of 1986 to provide prospectively for per-
sonal retirement savings accounts to allow
for more control by individuals over their so-
cial security retirement income, to provide
for a limitation on payment of benefits pay-
able from the Federal Old-Age and Survivors
Insurance Trust Fund with respect to indi-
viduals with higher levels of income once
payments of such benefits have exceeded
prior contributions plus interest, and to pro-
vide other reforms relating to benefits under
such title II; to the Committee on Ways and
Means.

By Mr. ROTH (for himself, Mr. GILMAN,
Mr. HAMILTON, Mr. GEJDENSON, Mr.
LEACH, Mr. BEREUTER, Mrs. MEYERS
of Kansas, Mr. MANzZULLO, Mr.
GALLEGLY, Mr. JoHNSTON of Florida,
Mr. MARTINEZ, and Mr. TORRICELLI):

H.R. 3759. A bill to extend the authority of
the Overseas Private Investment Corpora-
tion, and for other purposes; to the Commit-
tee on International Relations.

By Mr. THOMAS (for himself, Mr.

GINGRICH, Mr. ARMEY, Mr. DELAY,
Mr. BOEHNER, Mr. PAXON, Mr.
HOEKSTRA, Mr. WaAmMP, and Mr.
EHLERS):

H.R. 3760. A bill to amend the Federal Elec-
tion Campaign Act of 1971 to reform the fi-
nancing of Federal election campaigns, and
for other purposes; to the Committee on
House Oversight.

By Mr. FALEOMAVAEGA:

H.R. 3761. A bill to clarify the rules of ori-
gin for textile and apparel products from
American Samoa; to the Committee on Ways
and Means.

By Mr. GUNDERSON (for himself, Mr.
ROBERTS, Mr. JOHNSON of South Da-
kota, and Mr. THORNTON):

H.R. 3762. A bill to assure payment to dairy
and livestock producers for milk and live-
stock delivered to milk processors, livestock
dealers, or market agencies; to the Commit-
tee on Agriculture.

By Mr. HINCHEY:

H.R. 3763. A bill to amend title VII of the
Civil Rights Act of 1964 to prohibit employ-
ment discrimination based on participation
in labor organization activities; to the Com-
mittee on Economic and Educational Oppor-
tunities.

H.R. 3764. A bill to amend the National
Labor Relations Act and the Labor Manage-
ment Relations Act, 1947, to permit addi-
tional remedies in certain unfair labor prac-
tice cases, and for other purposes; to the
Committee on Economic and Educational
Opportunities.

By Mr. KING:

H.R. 3765. A bill to award a congressional
gold medal to the late James Cagney; to the
Committee on Banking and Financial Serv-
ices.

By Mr. PAYNE of New Jersey (for him-
self, Mr. ROoYCE, Mr. FRANK of Massa-
chusetts, Mr. PORTER, Mr. LANTOS,
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Mr. HILLIARD, Mr. WYNN, Mr. FATTAH,
Mr. RuUsH, Mr. OLVER, Mr. DELLUMS,
Mr. CHABOT, Ms. McKINNEY, and Mr.
FRAZER):

H.R. 3766. A bill to prohibit economic as-
sistance, military assistance, or arms trans-
fers to the Government of Sudan until appro-
priate action is taken to eliminate chattel
slavery in Sudan, and for other purposes; to
the Committee on International Relations,
and in addition to the Committee on Bank-
ing and Financial Services, for a period to be
subsequently determined by the Speaker, in
each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 294: Mr. BENTSEN.

447: Mr. ANDREWS.

911: Mr. HoBsON and Mr. BACHUS.

1010: Mr. COSTELLO and Mr. BREWSTER.
1023: Mr. ENSIGN.

1073: Mr. McCoLLUM.

1316: Mr. DORNAN.

H.R. 1618: Mr. TAYLOR of North Carolina
and Mr. DEAL of Georgia.

H.R. 1711: Mr. HUTCHINSON, Mr. HASTINGS of
Florida, and Mr. LIGHTFOOT.

H.R. 2143: Mr. SABO.

H.R. 2209: Mr. BUNNING of Kentucky, Mr.
WILSON, Mr. KENNEDY of Massachusetts, Mr.
STEARNS, Mr. OWENS, Mr. McCoLLUM, Mr.
SCHUMER, Mr. KILDEE, Mr. WAXMAN, Mr.
QUINN, Mr. ACKERMAN, Mr. RAHALL, Mr. MiL-
LER of California, and Mr. WALKER.

H.R. 2270: Mr. CAMP.

2306: Mr. BENTSEN.
2333: Mr. RADANOVICH.
2536: Mr. FOLEY and Mr. NEUMANN.
2566: Mr. COSTELLO.
2578: Mr. SHAYS.
2690: Mr. McCoLLUM.
2745: Mr. HAMILTON.
.R. 2856: Mr. SHAYS.

H.R. 2976: Mr. BoNO, Mr. CANADY, and Mrs.
SEASTRAND.

H.R. 3000: Mr. HYDE, Mr. YATES, Mr. TRAFI-
CANT, Ms. KAPTUR, and Mr. GONZALEZ.

H.R. 3077: Mr. WARD, Mr. SPRATT, Mr. ACK-
ERMAN, and Mrs. LOWEY.

H.R. 3102: Mr. VENTO and Mr. FRANKS of
New Jersey.

H.R. 3142: Mr. MCcDERMOTT, Mr. WILSON,
Mr. WICKER, Mr. CAMPBELL, Mr. LINDER, Mr.
PALLONE, and Mr. MILLER of California.

H.R. 3180: Mr. STUPAK.

H.R. 3195: Mr. GUNDERSON, Mr. HEINEMAN,
Mr. CHABOT, and Mr. PETE GEREN of Texas.

H.R. 3207: Mr. PAXON, Mr. SAM JOHNSON,
Mr. DEFAZzIO, Mr. CLINGER, Mr. HOEKSTRA,
Mr. BOEHLERT, and Mr. MORAN.

H.R. 3211: Mr. BURTON of Indiana and Mr.
HASTINGS of Washington.

H.R. 3226: Mr. PAYNE of Virginia, Ms.
BrROwWN of Florida, Mr. ROMERO-BARCELO, and
Mr. DELLUMS.

H.R. 3234: Mr. THORNBERRY, Mr. HEINEMAN,
and Mr. WATTs of Oklahoma.

H.R. 3251: Mr. HUTCHINSON.

H.R. 3391: Mr. CRAPO, Mr. GILLMOR, Mr.
RICHARDSON, and Mr. PAXON.

H.R. 3423: Mr. Cox, Mr. ENGLISH of Penn-
sylvania, and Mr. CUNNINGHAM.

H.R. 3468: Mr. HEINEMAN and Mr. CAMP-
BELL.

H.R. 3496: Mr. WAXMAN, Mr. CALVERT, Mr.
CLYBURN, Mr. FLAKE, Mr. TOWNS, Ms. MCKIN-
NEY, and Mr. OWENS.

H.R. 3571: Mr. CALVERT and Mrs. MEYERS of
Kansas.

H.R. 3580: Mr. PAXoN and Mr. BURTON of In-
diana.

IITITITT

.R.
.R.
.R.
.R.
.R.
.R.

IITITIIIIZ
EEEEEEEE



July 9, 1996

H.R. 3590: Mrs. MALONEY, Mr. KILDEE, Mr.
WAXMAN, Mr. THOMPSON, and Mr. HINCHEY.

H.R. 3618: Mr. BISHOP, Mr. FOGLIETTA, Mr.
FROST, Mr. CHABOT, Mr. HINCHEY, Mr. KEN-
NEDY of Massachusetts, Mr. LAFALCE, Mr.
MCDERMOTT, Mr. JOHNSTON of Florida, Mr.
FLANAGAN, Mr. ACKERMAN, and Mr. JEFFER-
SON.

H.R. 3626: Mr. CAMPBELL.

H.R. 3648: Mr. TORRES, Mr. RANGEL, Ms.
SLAUGHTER, Mr. PASTOR, Mr. FILNER, Mr.
ACKERMAN, Ms. NORTON, Mr. FRANK of Massa-
chusetts, and Mr. DELLUMS.

H.R. 3723: Mr. HAMILTON.

H.R. 3724: Mr. LATOURETTE,
ROHRABACHER, and Mr. CUNNINGHAM.

H.R. 3747: Mr. FATTAH.

H.R. 3752: Mr. COBURN.

H. Con. Res. 179: Mr. SmMITH of New Jersey.

H. Con. Res. 190: Mr. SCHUMER, Mr. KLUG,
Mr. HORN, Ms. LOFGREN, Mr. CAMPBELL, Mr.
FALEOMAVAEGA, Mrs. MALONEY, Mr. FILNER,
Mr. PALLONE, Mr. HINCHEY, Mr. NADLER, Mr.
SMITH of New Jersey, Mr. SHAYS, and Mr.
STEARNS.

H. Res. 30: Mr. WHITFIELD, Mr. TORRICELLI,
and Mr. BOEHNER.

H. Res. 423: Mr. MCcHALE, Mr. TATE, and Mr.
LIGHTFOOT.

H. Res. 429: Ms. MCKINNEY, Mr. SOLOMON,
and Mr. VENTO.

Mr.

H. Res. 452: Mr. NeY, Ms. FURSE, Mr.
CONDIT and Mr. VISCLOSKY.
AMENDMENTS
Under clause 6 of rule XXIII, pro-

posed amendments were submitted as
follows:
H.R. 3754
OFFERED BY: MR. GUTKNECHT

AMENDMENT No. 2: At the end of the bill,
insert after the last section (preceding the
short title) the following new section:

SEC. . Each amount appropriated or oth-
erwise made available by this Act that is not
required to be appropriated or otherwise
made available by a provision of law is here-
by reduced by 1.9 percent.

H.R. 3754
OFFERED BY: MR. GUTKNECHT

AMENDMENT No. 3: At the end of the bill,
insert after the last section (preceding the
short title) the following new section:

SEC. . (a)(1) Chapter 84 of title 5, United
States Code, is amended by inserting after
section 8410 the following new section:

“88410a. Limitation relating to Members

““(a) This section shall apply with respect
to any member serving as—

‘(1) a Member of the House of Representa-
tives after completing 12 years of service as
a Member of the House of Representatives;
or

““(2) a Senator after completing 12 years of
service as a Senator.

“(b) A Member to whom this section ap-
plies remains subject to this chapter, except
as follows:

“(1)(A) Deductions under section 8422 shall
not be made from any pay of service per-
formed as such a Member.

“(B) Government contributions under sec-
tion 8423 shall not be made with respect to
any such Member.

“(C) Service performed as such a Member
shall not be taken into account for purposes
of any computation under section 8415.

“(2) Government contributions under sec-
tion 8432(c) shall not be made with respect to
any period of service performed as such a
Member.

““(c) Nothing in subsection (b) shall be con-
sidered to prevent any period of service from
being taken into account for purposes of de-
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termining whether any age and service re-
quirements for entitlement to an annuity
have been met.

““(d) For purposes of subsection (a)—

““(1) only service performed after the 104th
Congress shall be taken into account; and

*“(2) service performed while subject to sub-
chapter 11l of chapter 83 (if any) shall be
treated in the same way as if it had been per-
formed while subject to this chapter.

‘“(e) For purposes of this section, the term
‘Member of the House of Representatives’ in-
cludes a Delegate to the House of Represent-
atives and the Resident Commissioner from
Puerto Rico.”.

(2) The table of sections for chapter 84 of
title 5, United States Code, is amended by in-
serting after the item relating to section 8410
the following new item:

“8410a. Limitation relating to Members.”’.

(b)(1) Chapter 83 of title 5, United States
Code, is amended by inserting after section
8333 the following new section:

“§8333a. Limitation relating to Members

““(a) This section shall apply with respect
to any Member serving as—

‘(1) a Member of the House of Representa-
tives after completing 12 years of service as
a Member of the House of Representatives;
or

““(2) a Senator after completing 12 years of
service as a Senator.

“(b) A Member to whom this section ap-
plies remains subject to this subchapter, ex-
cept as follows:

‘(1) Deductions under the first sentence of
section 8334(a) shall not be made from any
pay for service performed as such a Member.

““(2) Government contributions under the
second sentence of section 8334(a) shall not
be made with respect to any such Member.

““(3) Service performed as such a Member
shall not be taken into account for purposes
of any computation under section 8339, ex-
cept in the case of a disability annuity.

“(c)(1) Nothing in subsection (b) shall be
considered to prevent any period of service
from being taken into account for purposes
of determining whether any age and service
requirements for entitlement to an annuity
have been met.

““(2) Nothing in subsection (b) or (c) of sec-
tion 8333 shall apply with respect to a Mem-
ber who, at the time of separation, is a Mem-
ber of whom this section applies.

““(d) For purposes of subsection (a), only
service performed after the 104th Congress
shall be taken into account.

““(e) For purposes of this section, the term
‘Member of the House of Representatives’ in-
cludes a Delegate to the House of Represent-
atives and the Resident Commissioner from
Puerto Rico.”.

(2) TABLE OF CONTENTS.—The table of sec-
tions for chapter 83 of title 5, United States
Code, is amended by inserting after the item
relating to section 8333 the following new
item:

‘“8333a. Limitation relating to Members.”’.
H.R. 3754
OFFERED BY: MR. ROEMER

AMENDMENT No. 4: At the end of the bill,
insert after the last section (preceding the
short title) the following new section:

SEC. . Of the funds appropriated in this
Act for “HOUSE OF REPRESENTATIVES—
Salaries and Expenses—Members’ Represen-
tational Allowances”, any amount remain-
ing in a representational allowance of a
Member of the House at the end of the ses-
sion of Congress or other period for which
the allowance is made available shall be re-
turned to the Treasury, to be used for deficit
reduction.

H.R. 3755
OFFERED BY: MR. FOX OF PENNSYLVANIA

AMENDMENT No. 2: In the item relating to

“RELATED AGENCIES—CORPORATION FOR
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NATIONAL AND COMMUNITY SERVICE—DOMES-
TIC VOLUNTEER SERVICE PROGRAMS, OPERATING
EXPENSES”’, after the dollar amount, insert
the following: ““(increased by $4,075,000)"".

In the item relating to “RELATED AGEN-
CIES—NATIONAL LABOR RELATIONS BOARD—
SALARIES AND EXPENSES’’, after the dollar
amount, insert the following: ‘““(reduced by
$4,075,000)"".

H.R. 3755
OFFERED BY: MR. HEFLEY

AMENDMENT No. 3: Page 71, line 6, after the
dollar amount, insert the following ‘‘(re-
duced by $1,000,000)"".

H.R. 3755
OFFERED BY: MRS. LOWEY

AMENDMENT No. 4: Page 22, line 22, after
the dollar amount, insert the following: ““(re-
duced by $2,600,000)"".

Page 26, line 1, after the first dollar
amount, insert the following: ‘““‘(increased by
$2,600,000)"".

H.R. 3755
OFFERED BY: MRS. LOWEY

AMENDMENT No. 5: Page 85, line 14, strike
“@.

Page 85, line 15, strike the dash and all
that follows through ““(1)”” on line 16.

Page 85, line 17, strike *‘; or”” and all that
follows through page 86, line 4, and insert a
period.

H.R. 3755
OFFERED BY: MR. MICA

AMENDMENT No. 6: Page 57, line 24, after
the dollar amount, insert ‘‘(increased by
$40,500,000)"".

Page 57, line 25, after the dollar amount,
insert “‘(increased by $40,500,000)"".

Page 58, line 9, after the dollar amount, in-
sert “‘(increased by $40,500,000)"".

Page 66, line 9, after the dollar amount, in-
sert ‘‘(decreased by $40,500,000)"".

H.R. 3755
OFFERED BY: MR. MICA

AMENDMENT No. 7: Insert the following be-
fore the last undesignated paragraph of the
bill:

TITLE VI—HEAD START CHOICE
DEMONSTRATION PROGRAM
SEC. 601. SHORT TITLE.

This title may be cited as the ‘‘Head Start
Choice Demonstration Act of 1996"".

SEC. 602. PURPOSE.

The purpose of this title is to determine
the effects on children of providing financial
assistance to low-income parents to enable
such parents to select the preschool program
their children will attend.

SEC. 603. PROGRAM AUTHORIZED.

(a) RESERVATION.—The Secretary shall re-
serve, and make available to the Comptroller
General of the United States, 5 percent of
the amount appropriated for each fiscal year
to carry out this title, for evaluation in ac-
cordance with section 608 of Head Start dem-
onstration projects assisted under this title.

(b) GRANTS.—

(1) IN GENERAL.—The amount remaining
after compliance with subsection (a) shall be
used by the Secretary to make grants to eli-
gible entities to enable such entities to carry
out at least 10, but not more than 20, Head
Start demonstration projects under which
low-income parents receive preschool certifi-
cates for the costs of enrolling their eligible
children in a Head Start demonstration
project.

(2) CONTINUING ELIGIBILITY.—The Secretary
shall continue a Head Start demonstration
project under this title by awarding a grant
under paragraph (1) to an eligible entity that
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received such a grant for a fiscal year pre-
ceding the fiscal year for which the deter-
mination is made, if the Secretary deter-
mines that such eligible entity was in com-
pliance with this title for such preceding fis-
cal year.

(c) USe oF GRANTS.—Grants awarded under
subsection (b) shall be used to pay the costs
of—

(1) providing preschool certificates to low-
income parents to enable such parents to pay
the tuition, the fees, and the allowable costs
of transportation (if any) for their eligible
children to attend a Head Start Choice Pre-
school as a participant in a Head Start dem-
onstration project; and

(2) administration of the demonstration
project, which shall not exceed 15 percent of
the amount received in the first fiscal year
for which the eligible entity provides pre-
school certificates under this title or 10 per-
cent in any subsequent fiscal year, includ-
ing—

(A) seeking the involvement of preschools
in the demonstration project;

(B) providing information about the dem-
onstration project and Head Start Choice
Preschools to parents of eligible children;

(C) making determinations of eligibility
for participation in the demonstration
project for eligible children;

(D) selecting students to participate in the
demonstration project;

(E) determining the cash value of, and issu-
ing, preschool certificates;

(F) compiling and maintaining such finan-
cial and programmatic records as the Sec-
retary may prescribe; and

(G) collecting such information about the
effects of the demonstration project as the
evaluating agency may need to conduct the
evaluation described in section 608.

SEC. 604. PRIORITY

In awarding grants under this title, the
Secretary shall give priority to eligible enti-
ties that propose to carry out Head Start
demonstration projects—

(1) in which Head Start Choice Preschools
offer an enrollment opportunity to the
broadest range of low-income children;

(2) that involve diverse types of Head Start
Choice Preschools; and

(3) that will contribute to the geographic
diversity of Head Start demonstration
projects assisted under this title, including
awarding grants for Head Start demonstra-
tion projects in States that are primarily
rural and awarding grants for Head Start
demonstration projects in States that are
primarily urban.

SEC. 605. APPLICATIONS.

(a) IN GENERAL.—ANy eligible entity that
wishes to receive a grant under section 603
shall submit an application to the Secretary
at such time and in such manner as the Sec-
retary may prescribe.

(b) CoNTENTS.—Each application described
in subsection (a) shall contain—

(1) information demonstrating eligibility
of the eligible entity to carry out a Head
Start demonstration project;

(2) with respect to Head Start Choice
Preschools—

(A) a description of the types of potential
Head Start Choice Preschools that will be in-
volved in the demonstration project;

(B)(i) a description of the procedures used
to encourage Head Start Choice Preschools
to be involved in the demonstration project;
and

(ii) a description of how the eligible entity
will annually determine the number of
spaces available for eligible children in each
Head Start demonstration project;

(C) an assurance that each Head Start
Choice Preschools operated, for at least 1
year prior to accepting preschool certificates
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under this title, an educational program
similar to the Head Start project for which
such preschool will accept such certificates;

(D) an assurance that the eligible entity
will terminate the involvement of any Head
Start Choice Preschool that fails to comply
with the conditions of its involvement in the
demonstration project; and

(E) a description of the extent to which
each Head Start Choice Preschool will ac-
cept preschool certificates issued under this
title by eligible entities as full or partial
payment for tuition and fees;

(3) with respect to the operation of the
demonstration project—

(A) a description of the geographical area
to be served;

(B) a timetable for carrying out the dem-
onstration project;

(C) a description of the procedures to be
used for the issuance and redemption of pre-
school certificates issued under this title by
eligible entities;

(D) a description of the procedures by
which a Head Start Choice Preschool will
make a pro rata refund to an eligibility en-
tity, of the cash value of preschool certifi-
cate issued under this title by such entity
for any participating child who withdraws
from the demonstration project for any rea-
son, before completing 75 percent of the pre-
school attendance period for which the pre-
school certificate was issued;

(E) a description of the procedures to be
used to provide the parental notification de-
scribed in section 607;

(F) an assurance that the eligible entity
will place all funds received under this title
into a separate account, and that no other
funds will be placed in such account;

(G) an assurance that the eligible entity
will provide the Secretary periodic reports
on the status of such funds;

(H) an assurance that the eligible entity
will cooperate with the Comptroller General
of the United States and the evaluating
agency in carrying out the evaluations de-
scribed in section 608; and

(I) an assurance that the eligible entity
will—

(i) maintain such records as the Secretary
may require; and

(ii) comply with reasonable requests from
the Secretary for information; and

(4) such other assurances and information
as the Secretary may require.

SEC. 606. PRESCHOOL CERTIFICATES.

(a) PRESCHOOL CERTIFICATES.—

(1) CAsH VALUE.—Except as provided in
subsection (c), the cash value of a child’s pre-
school certificate received under this title
shall be determined by the eligible entity,
but shall be a cash value that provides to the
recipient of the preschool certificate the
maximum degree of choice in selecting the
Head Start Choice Preschool the child will
attend.

(2) CONSIDERATIONS.—

(A) IN GENERAL.—Subject to such rules as
the Secretary may issue, in determining the
cash value of a preschool certificate under
this title an eligible entity shall consider the
additional reasonable costs of transportation
directly attributable to the child’s participa-
tion in the demonstration project.

(B) PRESCHOOLS CHARGING TUITION.—If a
child participating in a demonstration
project under this title was attending a pub-
lic or private preschool that charged tuition
for the year preceding the first year of such
participation, then in determining the cash
value of a preschool certificate for such child
under this title the eligible entity shall con-
sider—

(i) the tuition charged by such preschool
for such child in the preceding year; and

(ii) the cash value of the preschool certifi-
cates under this title that are provided to
other children.
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(3) SPECIAL RULE.—AnN eligible entity may
provide a preschool certificate under this
title to the parent of a child who chooses to
attend a preschool that does not charge tui-
tion or fees, to pay the additional reasonable
costs of transportation directly attributable
to the child’s participation in the dem-
onstration project.

(b) ADJUSTMENT.—The cash value of the
preschool certificate for a fiscal year may be
adjusted in the second and third years of a
child’s participation in a Head Start dem-
onstration project under this title to reflect
any increase or decrease in the tuition, fees,
or transportation costs directly attributable
to that child’s continued attendance at a
Head Start Choice Preschool, but shall not
be increased for this purpose by more than 10
percent of the cash value of the preschool
certificate for the fiscal year preceding the
fiscal year for which the determination is
made.

(c) MAXIMUM CASH VALUE.—The cash value
of a child’s preschool certificate shall not ex-
ceed the then most recent national average
per child expenditure for children participat-
ing in Head Start programs, as determined
by the Secretary.

(d) INcOoME.—A preschool certificate re-
ceived under this title, and funds provided
under such certificate, shall not be treated
as income of the parents for purposes of Fed-
eral tax laws.

(e) CoNsSTRUCTION.—Nothing in this title
shall be construed to supersede or modify
any provision of a State constitution or
State law that prohibits the expenditure of
public funds in or by religious or other pri-
vate institutions, except that no provision of
a State constitution or State law shall be
construed or applied to prohibit any grantee
from paying the administrative costs of a
program under this title or to prohibit the
expenditure in or by religious or other pri-
vate institutions of any Federal funds pro-
vided under this title.

SEC. 607. PARENTAL NOTIFICATION.

Each eligible entity receiving a grant
under section 603 shall provide timely notice
of its Head Start demonstration project to
parents of children residing in the area to be
served by the demonstration project. At a
minimum, such notice shall—

(1) describe the demonstration project;

(2) describe the eligibility requirements for
participation in the demonstration project;

(3) describe the information needed to
make a determination of eligibility for par-
ticipation in the demonstration project for a
child;

(4) describe the selection procedures to be
used if the number of children seeking to
participate in the demonstration project ex-
ceeds the number that can be accommodated
in the demonstration project;

(5) provide information about each Head
Start Choice Preschool, including informa-
tion about any admission requirements or
criteria for each Head Start Choice Pre-
school participating in the demonstration
project; and

(6) include the schedule for parents to
apply for their children to participate in the
demonstration project.

SEC. 608. EVALUATION.

(a) ANNUAL EVALUATION.—

(1) CoNTRACT.—The Comptroller General of
the United States shall enter into a con-
tract, with an evaluating agency that has
demonstrated experience in conducting eval-
uations, for the conduct of an ongoing rigor-
ous evaluation of the demonstration pro-
gram under this title.

(2) ANNUAL EVALUATION REQUIREMENT.—The
contract described in paragraph (1) shall re-
quire the evaluating agency entering into
such contract to annually evaluate each
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demonstration project under this title in ac-
cordance with the evaluation criteria de-
scribed in subsection (b).

(3) TRANSMISSION.—The contract described
in paragraph (1) shall require the evaluating
agency entering into such contract to trans-
mit to the Comptroller General of the United
States—

(A) the findings of each annual evaluation
under paragraph (1); and

(B) a copy of each report received pursuant
to section 609(a) for the applicable year.

(b) EVALUATION CRITERIA.—The Comptrol-
ler General of the United States, in consulta-
tion with the Secretary, shall establish mini-
mum criteria for evaluating the Head Start
demonstration program under this title.
Such criteria shall provide for—

(1) a description of the implementation of
each demonstration project under this title
and the demonstration project’s effects on
all participants, preschools, Head Start pro-
grams, and communities in the demonstra-
tion project area, with particular attention
given to the level of parental satisfaction
with the demonstration program; and

(2) a comparison of the educational
achievement of all children enrolled in pre-
school in the demonstration project area, in-
cluding a comparison of—

(A) such children receiving preschool cer-
tificates under this title; and

(B) such children not receiving preschool
certificates under this title.

SEC. 609. REPORTS.

(a) REPORT BY GRANT RECIPIENT.—Each eli-
gible entity receiving a grant under section
603 shall submit to the evaluating agency en-
tering into the contract under section
608(a)(1) an annual report regarding the dem-
onstration project under this title. Each
such report shall be submitted at such time,
in such manner, and accompanied by such in-
formation, as such evaluating agency may
require.

(b) REPORTS BY COMPTROLLER GENERAL.—

(1) ANNUAL REPORTS.—The Comptroller
General of the United States shall report an-
nually to the Congress on the findings of the
annual evaluation under section 608(a)(2) of
each demonstration project under this title.
Each such report shall contain a copy of—

(A) the annual evaluation under section
608(a)(2) of each demonstration project under
this title; and

(B) each report received under subsection
(a) for the applicable year.

(2) FINAL REPORT.—The Comptroller Gen-
eral shall submit a final report to the Con-
gress within 9 months after the conclusion of
the demonstration program under this title
that summarizes the findings of the annual
evaluations conducted pursuant to section
608(a)(2).

SEC. 610. NONDISCRIMINATION.

Section 654 of the Head Start Act (42 U.S.C.
9849) shall apply with respect to Head Start
demonstration projects under this title in
the same manner as such section applies to
Head Start programs under such Act.

SEC. 611. DEFINITIONS.

As used in this title—

(1) the term “‘eligible child”” means a child
who is eligible under the Head Start Act to
participate in a Head Start program operat-
ing in the local geographical area involved;

(2) the term “‘eligible entity” means a
State, a public agency, institution, or orga-
nization (including a State or local edu-
cational agency), a consortium of public
agencies, or a consortium of public and non-
profit private organizations, that dem-
onstrates, to the satisfaction of the Sec-
retary, its ability to—

(A) receive, disburse, and account for Fed-
eral funds; and

(B) comply with the requirements of this
title;
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(3) the term ‘‘evaluating agency’ means
any academic institution, consortium of pro-
fessionals, or private or nonprofit organiza-
tion, with demonstrated experience in con-
ducting evaluations, that is not an agency or
instrumentality of the Federal Government;

(4) the term ‘‘Head Start Choice Pre-
school”” means any public or private, pre-
school, including a private sectarian pre-
school, that is eligible and willing to carry
out a Head Start demonstration project;

(5) the term ‘“‘Head Start demonstration
project”” means a project that carries out a
program of the kind described in section 638
of the Head Start Act (42 U.S.C. 9833);

(6) the term ‘“‘local educational agency”’
has the same meaning given such term in
section 14101 of the Elementary and Second-
ary Education Act of 1965;

(7) the term “‘parent” includes a legal
guardian or other individual acting in loco
parentis;

(8) the term “‘preschool’” means any entity
that carries out a program that—

(A) is designed for children who have not
reached the age of compulsory school attend-
ance; and

(B) provides comprehensive educational,
nutritional, social, and other services to aid
such children and their families; and

(9) the term ‘‘Secretary’” means the Sec-
retary of Health and Human Services.

SEC. 612. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
$30,000,000 for fiscal year 1997, and such sums
as may be necessary for fiscal years 1998 and
1999, to carry out this title.

H.R. 3755
OFFERED BY: MR. NADLER

AMENDMENT No. 8: Page 19, strike lines 8
through 15.
H.R. 3755
OFFERED BY: MR. NADLER
AMENDMENT No. 9: Page 74, line 6, strike
the colon and that follows through line 10
and insert a period.
H.R. 3755
OFFERED BY MR. NADLER
AMENDMENT No. 10: Page 86, strike line 5
and all that follows through page 87, line 3.
H.R. 3755
OFFERED BY: MR. NEY

AMENDMENT No. 11: In the item relating to
“DEPARTMENT OF LABOR—BLACK LUNG
DISABILITY TRUST FUND”, after each of the
first and second dollar amounts, insert the
following: ““(increased by $2,000,000)"".

In the item relating to “DEPARTMENT
OF LABOR—BUREAU OF LABOR STATISTICS—
SALARIES AND EXPENSES”, after the first dol-
lar amount, insert the following: ‘‘(reduced
by $2,000,000)".

H.R. 3755
OFFERED BY: MR. SANDERS

AMENDMENT No. 12: At the end of the bill,
insert after the last section (preceding the
short title) the following new section:

SEC. . (A) LIMITATION ON USE OF FUNDS FOR
AGREEMENTS FOR DEPARTMENT OF DRUGS.—
None of the funds made available in this Act
may be used by the Secretary of Health and
Human Services to enter into—

(1) an agreement on the conveyance or li-
censing of a patent for a drug, or another ex-
clusive right to a drug;

(2) an agreement on the use of information
derived from animal tests or human clinical
trials conducted by the Department of
Health and Human Services on a drug, in-
cluding an agreement under which such in-
formation is provided by the Department of
Health and Human Services to another on an
exclusive basis; or

(3) a cooperative research and development
agreement under section 12 of the Stevenson-
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Wydler Technology Innovation Act of 1980 (15
U.S.C. 3710a) pertaining to a drug.

(b) EXCePTIONS.—Subsection (a) shall not
apply when it is made known to the Federal
official having authority to obligate or ex-
pend the funds involved that—

(1) the sale of the drug involved is subject
to a reasonable price agreement; or

(2) a reasonable price agreement regarding
the sale of such drug is not required by the
public interest.

H.R. 3755
OFFERED BY: MR. SANDERS

AMENDMENT No. 13: At the end of the bill,
insert after the last section (preceding the
short title) the following new section:

SEC. . (a) LIMITATION ON USE OF FUNDsS
FOR AGREEMENTS FOR DEVELOPMENT OF
DRuGs.—None of the funds made available in
this Act may be used by the Director of the
National Institutes of Health to enter into—

(1) an agreement on the conveyance or li-
censing of a patent for a drug, or another ex-
clusive right to a drug;

(2) an agreement on the use of information
derived from animal tests or human clinical
trials conducted by the National Institutes
of Health on a drug, including an agreement
under which such information is provided by
the National Institutes of Health to another
on an exclusive basis; or

(3) a cooperative research and development
agreement under section 12 of the Stevenson-
Wydler Technology Innovation Act of 1980 (15
U.S.C. 3710a) pertaining to a drug.

(b) EXCePTIONS.—Subsection (a) shall not
apply when it is made known to the Federal
official having authority to obligate or ex-
pend the funds involved that—

(1) the sale of the drug involved is subject
to a reasonable price agreement; or

(2) a reasonable price agreement regarding
the sale of the drug is not required by the
public interest.

H.R. 3755
OFFERED BY: MR. SANDERS

AMENDMENT No. 14: At the end of the bill,
insert after the last section (preceding the
short title) the following new section:

SEC. . None of the funds made available
in this Act may be used to make any pay-
ment to any health plan when it is made
known to the Federal official having author-
ity to obligate or expend such funds that
such health plan prevents or limits a health
care provider’s communications (other than
trade secrets or knowing misrepresentations)
to—

(1) a current, former, or prospective pa-
tient, or a guardian or legal representative
of such patient;

(2) any employee or representative of any
Federal or State authority with responsibil-
ity for regulating the health plan; or

(3) any employee or representative of the
insurer offering the health plan.

H.R. 3755
OFFERED BY: MR. SOLOMON

AMENDMENT No. 15: Page 87, after line 14,
insert the following new sections:

SEC. 515. (a) DENIAL OF FUNDS FOR PRE-
VENTING ROTC Access To CAMPUS.—None of
the funds made available in this Act may be
provided by contract or by grant (including a
grant of funds to be available for student
aid) to an institution of higher education
when it is made known to the Federal offi-
cial having authority to obligate or expend
such funds that the institution (or any sub-
element thereof) has a policy or practice (re-
gardless of when implemented) that pro-
hibits, or in effect prevents—

(1) the maintaining, establishing, or oper-
ation of a unit of the Senior Reserve Officer
Training Corps (in accordance with section
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654 of title 10, United States Code, and other
applicable Federal laws) at the institution or
subelement); or

(2) a student at the institution(or subele-
ment) from enrolling in a unit of the Senior
Reserve Officer Training Corps at another in-
stitution of higher education.

(b) EXCEPTION. The limitation established
in subsection (a) shall not apply to an insti-
tution of higher education when it is made
known to the Federal official having author-
ity to obligate or expend such funds that—

(1) the institution (or subelement) has
ceased the policy or practice described in
such subsection; or

(2) the institution has a longstanding pol-
icy of pacifism based on historical religious
affiliation.

SEC. 516. (a) DENIAL OF FUNDS FOR PRE-
VENTING FEDERAL MILITARY RECRUITING ON
CampPus.—None of the funds made available
in this Act may be provided by contract or
grant (including a grant of funds to be avail-
able for student aid) to any institution of
higher education when it is made known to
the Federal official having authority to obli-
gate or expend such funds that the institu-
tion (or any subelement thereof) has a policy
or practice (regardless of when implemented)
that prohibits, or in effect prevents—

(1) entry to campuses, or access to stu-
dents (who are 17 years of age or older) on
campuses, for purposes of Federal military
recruiting; or

(2) access to the following information per-
taining to students (who are 17 years of age
or older) for purposes of Federal military re-
cruiting: student names, addresses, tele-
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phone listings, dates and places of birth, lev-
els of education, degrees received, prior mili-
tary experience, and the most recent pre-
vious educational institutions enrolled in by
the students.

(b) EXCEPTION.—The limitation established
in subsection (a) shall not apply to an insti-
tution of higher education when it is made
known to the Federal official having author-
ity to obligate or expend such funds that—

(1) the institution (or subelement) has
ceased the policy or practice described in
such subsection; or

(2) the institution has a longstanding pol-
icy of pacifism based on historical religious
affiliation.

SEC. 517. None of the funds made available
in this Act may be obligated or expended to
enter into or renew a contract with an entity
when it is made known to the Federal offi-
cial having authority to obligate or expend
such funds that—

(1) such entity is otherwise a contractor
with the United States and is subject to the
requirement in section 4212(d) of title 38,
United States Code, regarding submission of
an annual report to the Secretary of Labor
concerning employment of certain veterans;
and

(2) such entity has not submitted a report
as required by that section for the most re-
cent year for which such requirement was
applicable to such entity.

H.R. 3755
OFFERED BY: MR. SOLOMON

AMENDMENT No. 16: Page 87, after line 14,
insert the following new section:
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SEC. 515. (a) LIMITATION ON USE OF FUNDS
FOR PROMOTION OF LEGALIZATION OF CON-
TROLLED SUBSTANCES. None of the funds
made available in this Act may be used for
any activity when it is made known to the
Federal official having authority to obligate
or expend such funds that the activity pro-
motes the legalization of any drug or other
substance included in schedule 1 of the
schedules of controlled substances estab-
lished by section 202 of the Controlled Sub-
stances Act (21 U.S.C. 812).

(b) EXCEPTION.—The limitation in sub-
section (a) shall not apply when it is made
known to the Federal official having author-
ity to obligate or expend such funds that
there is significant medical evidence of a
therapeutic advantage to the use of such
drug or other substance.

H.R. 3755
OFFERED BY: MR. STUMP

AMENDMENT No. 17: Page 19, after line 2, in-
sert the following:

VETERANS PROGRAM INCREASES

The amount provided for ‘‘EMPLOYMENT
AND TRAINING ADMINISTRATION—TRAINING AND
EMPLOYMENT SERVICES’ is reduced, the
amount provided for ‘“DEPARTMENTAL MAN-
AGEMENT—ASSISTANT SECRETARY FOR VETER-
ANS EMPLOYMENT AND TRAINING” is increased,
and the amount provided for the Homeless
Veterans Reintegration Program (as author-
ized by section 738 of the Stewart B. McKin-
ney Homeless Assistance Act (42 U.S.C.
11448)) is increased, by $5,800,000, $3,800,000,
and $2,000,000, respectively.
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The Senate met at 9:30 a.m. and was
called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

In quietness and trust shall be your
strength.—Isaiah 30:15.

Almighty God, for a brief moment we
retreat into our inner world, that won-
derful trysting place where we find
Your strength. Here we escape from the
noise of demanding voices and pres-
sured conversations. With You there
are no speeches to give, positions to de-
fend, or party loyalties to push. In
Your presence we can simply be. You
love us inspite of our mistakes and give
us a new beginning each day. We thank
You that we can depend on Your guid-
ance in all that is ahead of us. Sud-
denly we realize that this quiet mo-
ment in which we have placed our trust
in You has refreshed us. We are replen-
ished with new hope. Now we can re-
turn to our outer world with greater
determination to keep our priorities
straight. Today is a magnificent oppor-
tunity to serve You by giving our very
best to our leadership of our Nation. In
the name of our Lord and Savior.
Amen.

————

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
able assistant majority leader is recog-
nized.

———————

THE CHAPLAIN’S PRAYER

Mr. NICKLES. Mr. President, I con-
gratulate the Chaplain for once again
delivering a beautiful prayer for not
only the Senate but for our Nation as
well.

Senate

SCHEDULE

Mr. NICKLES. Mr. President, today
the Senate will immediately resume
consideration of H.R. 3448, the small
business tax package legislation, with
time until 12:30 equally divided be-
tween the two managers or their des-
ignees. The Senate will recess from the
hours of 12:30 to 2:15 for the weekly pol-
icy conferences to meet. At 2:15, imme-
diately following the conferences, the
Senate will begin voting on pending
amendments to the small business tax
legislation. Under a previous agree-
ment, following those votes, the Senate
will begin consideration of S. 295, the
TEAM Act.

Senators should also be reminded the
vote on passage of the Department of
Defense authorization bill will now
occur at 12 noon on Wednesday. Fol-
lowing the vote on the Defense bill,
there will be a cloture vote on the mo-
tion to proceed to S. 1788, the National
Right To Work Act, to be followed by
any votes ordered on amendments to
the TEAM Act legislation. Also, on
Wednesday morning at 10 a.m., there
will be a joint meeting of Congress to
hear an address by the Prime Minister
of Israel.

So to repeat, for the information of
all my colleagues, we will have 3 hours
of debate and discussion on the tax
component of the bill pending before us
today. At 2:15 we will have a vote im-
mediately on the Bond-Lott amend-
ment, followed by a vote on the Ken-
nedy amendment, followed by a rollcall
vote, if necessary, on the tax portion of
this bill, followed by final passage. For
the information of all our colleagues,
we will have a series of votes beginning
at 2:15. We urge all Members to be at-
tentive and ask that those rollcalls
move expeditiously.

I now call on my colleague, Senator
RoTH, from Delaware, to manage the
tax portion of this bill.

SMALL BUSINESS JOB
PROTECTION ACT OF 1996

The PRESIDING OFFICER (Mr.
BROWN). Under the previous order, the
Senate will now resume consideration
of H.R. 3448, which the clerk will re-
port.

The assistant legislative clerk read
as follows:

A bill (H.R. 3448) to provide tax relief for
small businesses, to protect jobs, to create
opportunities, to increase the take-home pay
of workers, to amend the Portal-to-Portal
Act of 1947 relating to the payment of wages
to employees who use employer-owned vehi-
cles, and to amend the Fair Labor Standards
Act of 1938 to increase the minimum wage
rate and to prevent job loss by providing
flexibility to employers in complying with
minimum wage and overtime requirements
under that act.

The Senate resumed consideration of
the bill.

Pending:

Kennedy amendment No. 4435, to amend
the Fair Labor Standards Act of 1938 to pro-
vide for an increase in the minimum wage
rate and to exempt computer professionals
from the minimum wage and maximum hour
requirements, and to amend the Portal-to-
Portal Act of 1947 relating to the payment of
wages to employees who use employer-owned
vehicles.

Bond amendment No. 4272, to modify the
payment of wages provisions.

The PRESIDING OFFICER. The time
until 12:30 p.m. shall be equally divided
between the Senator from Delaware
and the Senator from New York or
their designees.

Mr. KENNEDY. Mr. President, may I
ask the Senator a question? Did the
Senator include a vote on the TEAM
Act after the Defense authorization? Is
that referenced in the Senator’s list of
votes?

Mr. NICKLES. The Senator is cor-
rect.

Mr. KENNEDY. I thank the Senator.

The PRESIDING OFFICER. Who
seeks recognition?

Mr. ROTH addressed the Chair.

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.

Printed on recycled paper.
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The PRESIDING OFFICER. The Sen-
ator from Delaware is recognized.

Mr. ROTH. Mr. President, America’s
most valuable economic resource is the
spirit of enterprise that moves in our
people. This spirit is reflected in men
and women and families that build
businesses on dreams, personal risk,
and good ideas. It is reflected in the
strength of our communities, commu-
nities held together by commerce. It is
reflected in the strong economic status
our Nation enjoys, indeed, in our super-
power status. And it is reflected in the
security and opportunity we enjoy as
individuals.

The responsibility of Congress, of
Government in general, is to help pro-
mote an environment where this spirit
can flourish, especially among Amer-
ica’s small business men and women.

How important is it that we succeed
in this endeavor? Consider that there
are 22 million small business owners in
America today, and that each year an-
other 800,000 new small startups are
created. Consider that nearly 6 out of
10 Americans get their paychecks from
small businesses and that small busi-
ness represents 99.8 percent of all
American businesses. They contribute
more than half of our sales in our coun-
try. They provide more than half of our
economy’s output and 55 percent of all
new innovations each year.

Consider, Mr. President, that of the
25 million future jobs that will be need-
ed to provide employment for Ameri-
cans, 75 percent will come from small
business. Recently, I heard that the
majority of small businesses today are
being created by women. With these
trends in mind, we can see how impor-
tant it is that we succeed in passing a
small business bill that meets the real
needs of America’s entrepreneurs, a bill
that unleashes enterprise and rewards
risk taking.

Toward this end, Senator MOYNIHAN
and I have spent a great deal of time
taking comments from our colleagues
pertaining to this small business bill.
We have consulted with the leadership
on both sides of the aisle. We believe
we have developed an amendment that
addresses the requests and comments
we received.

Before turning my attention to the
managers’ and leaders’ amendment,
however, I would like to address the
tax provisions to the small business
bill that are proposed by the Finance
Committee.

For small business, the only thing
worse than excessive taxation is a visit
from the people at ‘60 Minutes.”
Frankly, Mr. President, I know several
small business men and women who
would rather face Mike Wallace. Exces-
sive taxes are the sludge that binds the
gears of small business, and we must do
something about them.

The tax provisions proposed by the
Finance Committee represents a good
start. They lift some of the burden that
is borne by small businesses. They
make it easier for small business men
and women to hire, to expand, to mod-
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ernize. Our tax provisions facilitate the
ability of small businesses to offer re-
tirement plans for their employees.
They allow businesses to bring more
employees into pension plans.

Beyond all of this, we make both un-
dergraduate and graduate education
more affordable for employees by ex-
tending the tax-free treatment of em-
ployer-provided education assistance.
These are incentives that will go a long
way toward creating an environment
for growth, job creation, economic se-
curity, and real opportunity for Ameri-
cans. Legislation with similar tax in-
centives passed the House by a vote of
414-10.

Specifically, what this bill does is
provide an increase in the expensing of
small business equipment from the cur-
rent $17,500 annual amount to $25,000 by
the year 2003. It offers a package of
subchapter S corporation reforms that
will improve the ability of small busi-
ness men and women to use this cor-
porate status. Among a number of re-
forms, the principal changes include
increasing the number of subchapter S
corporation shareholders, easing the
use of subchapter S corporations in the
area of estate planning, broadening the
access of subchapter S corporations for
small banks, employee stock ownership
plans and charities, and granting
greater flexibility in the use of mul-
tiple subchapter S corporations. Addi-
tionally, the reforms will permit tax-
payers to keep subchapter S corpora-
tion status, and allow corrections for
inadvertent mistakes.

Our bill also contains pension sim-
plification proposals, including spousal
IRA’s and a new kind of pension plan
for small business. Our purpose here is
to increase access to the pension sys-
tem for the millions of small business
employees who currently do not have
this important security. One of my
major objectives is that spouses be
treated equally when it comes to pen-
sion benefits and individual retirement
accounts. Currently, a homemaker can
only contribute up to $250 to an IRA.
Under our plan, they would be able to
invest up to $2,000, the same amount
contributed by their spouses.

In addition, our package permits tax-
exempt organizations to set up section
401(k) opportunities for their employ-
ees, and it simplifies pension rules for
employers who currently offer pension
plans. Beyond this, we offer a package
of proposals that extend tax benefits
that have expired. These important
benefits include the tax credit for re-
search and development which keeps us
competitive in the global economic
community. They include credits for
the very expensive costs associated
with the development and testing of
drugs for rare diseases. These are often
referred to as ‘‘orphan drugs’’—orphans
because their limited demand makes it
otherwise cost prohibitive to research,
develop, and market them.

Included in the package of extenders
is an extension of the section 29 alter-
native fuels credit. This credit provides
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an incentive for the production of clean
and environmentally friendly energy
sources.

Mr. President, in the last 5 years,
small businesses have created 9 out of
10 new jobs. In fact, small business pro-
vided all the net new jobs from 1987 to
1992. Mr. President, 9 out of 10 of these
firms have fewer than 20 employees.
They are, indeed, the heroes on the
front line. With these changes to the
tax law, these small business men and
women will have greater incentives and
resources to move our economy for-
ward.

Should anyone doubt how stalwart
these men and women are compared to
those in other countries, should anyone
doubt that Government policies have
consequences on their ability to suc-
ceed, I refer to a recent article from
the London Sunday Telegraph. Accord-
ing to that paper,

The United States has created 30 times
more new private-sector jobs in the Euro-
pean Union over the last 20 years. . . The
British Treasury reported that the EU cre-
ated fewer than 1 million net jobs, compared
with more than 31 million produced by the
more deregulated American economy.

The stark Treasury figures paint a much
grimmer picture than the Foreign Office’ re-
cent White Paper on Europe, which claimed
that the EU had created 8 million jobs over
the same period.

Compiled from independent figures, the
Treasury tracks detailed employment pat-
terns between the two trading blocks for
1974-1994. With roughly similar populations
during that period of around 250 million,
they show the United States created
31,306,000 net new jobs in the private sector
to Europe’s 823,000. . .

Speaking in London on Friday. .. the
French commissioner for a single currency,
admitted that overzealous EU regulation had
taken its toll on job creation.

Mr. President, taxation and regula-
tion do have profound influences on the
ability of nations to create jobs. What
we propose is to take some of the bur-
den off the backs of American small
business men and women. My hope is
that this is only a beginning, but it is
a good beginning.

Now, our tax provision to the Small
Business Job Protection Act of 1996
passed the committee unanimously.
There is no reason why we cannot see
similar success here on the floor.

Mr. President, I now turn our atten-
tion to the managers’ and leaders’
amendment. In developing this amend-
ment, I believe we have maintained the
goals that were set out in crafting the
campaign finance reform bill. Our ob-
jectives were, first, to retain the bipar-
tisan spirit of the bill. Second, to stay
with two basic themes: To create in-
centives for small business and eco-
nomic growth; and to extend many of
the important tax provisions that have
either expired or are set to expire. Our
third objective sought to refrain from
opening up controversial issues, issues
that would divide Republicans and
Democrats here on the floor.
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AMENDMENT NO. 4436
(Purpose: To provide additional
amendments.)

Mr. ROTH. Mr. President, I send to
the desk a copy of the managers’ and
leaders’ amendment.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Delaware [Mr. RoTH], for
himself, Mr. MOYNIHAN, Mr. LOTT, and Mr.
DASCHLE, proposes an amendment numbered
4436.

Mr. ROTH. Mr. President, I ask unan-
imous consent reading of the amend-
ment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.”’)

Mr. ROTH. Mr. President, I note that
a copy of the amendment and its expla-
nation will be available on the desk of
each Senator on the Senate floor.

Many Members of the Senate have
raised tax proposals for consideration
in this managers’ and leaders’ amend-
ment. Some of these proposals are out-
side the scope of the objectives I men-
tioned. Other proposals are relevant to
our objectives but they are controver-
sial or costly.

This managers’ and leaders’ amend-
ment strives to stick with the small
business and extenders themes, so
these controversial, nongermane pro-
posals are not included.

Mr. President, the major components
of the managers’ amendment are:

First, to extend most of the expired
provisions to December 31, 1997. This is
a half-year extension. I note that the
section 29 alternative fuels credit is ex-
tended to December 31, 1998, and the
grandfather for certain publicly traded
partnerships is extended to December
31, 1999.

Second, this amendment provides ad-
ditional pension simplification provi-
sions. Most of these are directed at pro-
tecting spouses of pension plan partici-
pants.

Third, at the request of a bipartisan
group of Labor Committee Senators,
led by Senator KASSEBAUM, our amend-
ment offers a clarification of the effect
of the Harris Trust Supreme Court
case. The Harris Trust case overturned
20 years of Labor Department policy
regarding insurance companies. It cre-
ated additional uncertainty about the
liability of insurance companies that
fund employee benefit plans. Our pro-
posal adopts the Labor Committee’s di-
rective to the Labor Department, man-
dating a clarification of the treatment
of insurance companies under the Em-
ployee Retirement Income Security
Act [ERISA].

In a recent letter from Secretary
Robert Reich, he stated the Labor De-
partment’s strong support for the
Labor Committee’s bill. In that letter,
the Secretary writes: ‘“The legislation
will provide the guidance necessary to
avert disruption in the insurance in-
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dustry, thereby improving the security
of American workers’ pension plan as-
sets.”

Fourth, our amendment provides ad-
ditional clarifications of the worker
classification safe harbor known as sec-
tion 530. This concerns the distinction
between employees and independent
contractors for employment tax pur-
poses. I believe these additional clari-
fications are necessary steps to help
clear up the confusion and controversy
in worker classification.

Mr. President, the managers’ and
leaders’ amendment is fully offset, and
I would like to comment on a couple of
these.

First, the managers’ and leaders’
amendment adopts a proposal from the
President’s budget that denies the per-
sonal exemption deduction and depend-
ent care credit if taxpayers do not sup-
ply the dependent’s Social Security
number. I believe this proposal is nec-
essary to insure against fraud.

Another important offset is the ex-
tension of the 10-percent air ticket and
cargo excise taxes.

The House bill did not include an ex-
tension of this ticket tax. The aviation
program’s authorization terminates on
September 30, 1996. In response to con-
cerns raised by Commerce Committee
members, the Finance Committee bill
extends the ticket tax through the end
of this year as an interim measure to
ensure adequate funding for the avia-
tion program until it is reauthorized.

Under the managers’ and leaders’
amendment, the air ticket and cargo
excise taxes are further extended until
April 15, 1997—an additional 3%
months. This is an extension I agreed
to reluctantly and one I believe should
be revisited in conference with the
House.

Mr. President, I believe the man-
agers’ and leaders’ amendment lives up
to the spirit of the bipartisan Finance
Committee bill. I urge my colleagues’
support.

Mr. President, I yield the floor.

Mr. MOYNIHAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New York is recognized.

Mr. MOYNIHAN. Mr. President, I will
not take a great deal of time this
morning as I spoke yesterday, and
there are Senators who wish to speak
to other provisions of this bill. But I
would take as much time as is required
to state my gratitude to and admira-
tion for the work of the chairman, our
chairman, Senator ROTH.

Mr. President, would you care to
pause for a moment and ask, how many
unanimous, bipartisan, 100-page bills
have you seen come to the Senate floor
in the 104th Congress? I think not
many. I dare to think there has not
been even one.

The chairman has crafted a major
tax cut—a major tax cut. It comes
from a unanimous Finance Committee,
and it has other matters attached to it.
But I hope that as we debate those
other matters, we would not overlook
the substantive, important revenue
provisions in this bill.
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I just want to say it is very difficult
to make it look easy, and the chairman
has managed that. I want to express
my appreciation.

I would particularly call attention to
the employer-provided educational as-
sistance provisions in this bill. This,
Mr. President, is almost surely the
most successful education program the
Federal Government sponsors. A mil-
lion persons a year are provided higher
education by their employers, and the
tuition is tax free.

I had occasion to speak about this
yesterday. Outside the organizations
involved, not many people would know
of this program. There is no bureau in
the Department of Labor for employer-
provided educational assistance, and no
bureaucracy; it has no titles, no con-
firmations, no assistant secretaries. A
million persons a year are sent by their
employers to higher education, about a
quarter for graduate-level education,
with the understanding that they are
capable of doing work at higher levels
and skills and compensation, and that
it is mutually rewarding to the indi-
vidual and the firm.

To say again, a quarter of these indi-
viduals are going to graduate schools,
and very complex ones. Ask any major
employer about their training systems,
and they will say nothing is more help-
ful than being able to send a promising
young person, or middle management
person, to a graduate school to learn a
new field, learn a field that has devel-
oped since that person had his edu-
cation. That can be very rapid in many
technologies. Consider the area of soft-
ware: 16 years is another era.

We have had employer-provided edu-
cational assistance in place since 1978,
but we have been on and off about
keeping it in place. It has expired. Now
we are going to bring it back—retro-
active to the last day’s expiration, up
to December 31 of this year. In the
managers’ amendment, we extend it
another year.

I would like to simply say to the
chairman that I hope early in the next
Congress we can make this provision
permanent so it can be depended on.
This will permit workers to make it
part of their plans. They can go off to
the University of Delaware and take
another degree in advanced chemistry,
and then come back in another, better,
position. It is part of your career pro-
gram, and it should be. This is a won-
derful piece of unobtrusive social pol-
icy.

I would also like to thank the chair-
man for including in the managers’
amendment a version of the expatria-
tion proposal I first introduced in 1995.
I will not go into the details at great
length, but we have resolved the expa-
triation issue in this bill. Expatriation
is the matter of individuals, wealthy
individuals, who renounce their Amer-
ican citizenship in order to avoid
American taxes. This is no small sum.
In the course of the next 10 years, this
provision will pick up $1.7 billion.
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This issue arose in 1995 when the Fi-
nance Committee reported a bill to re-
store the health insurance deduction
for the self-employed. We were going to
include expatriation at that time, and
yet we had a series of communications
from scholars of the first order, includ-
ing Prof. Paul B. Stephan III, a spe-
cialist in both international law and
tax law at the University of Virginia
Law School; Mr. Stephen E. Shay, who
served as international tax counsel at
the Department of the Treasury;
Detlev Vagts of Harvard Law; Andreas
F. Lowenfeld of New York University
Law; and particularly Prof. Hurst
Hannum of the Fletcher School of Law
and Diplomacy at Tufts University,
who raised the question of whether our
statute was legal under the Inter-
national Covenant on Civil and Polit-
ical Rights, which the United States
ratified in 1992. It is our law, treaty
law, and it is therefore the supreme
Law of the Land under article VI of our
Constitution.

Section 2 of article 12 of the inter-
national covenant states: ‘‘Everyone
shall be free to leave any country, in-
cluding his own.”

The expatriation legislation had
seemed to legal scholars to raise a
question of infringement of the treaty
and, in effect, the law would fall before
the treaty, the treaty being the higher
law. Professor Robert F. Turner, a pro-
fessor of international law at the U.S.
Naval War College, so testified before
the Finance Committee. Although
other experts gave us contrary opin-
ions, it was clear to us that the Senate
should not act improvidently on the
matter. Genuine questions of human
rights under international law, and the
solemn obligations of the TUnited
States under treaties, were in question.
So when the conference committee met
on the self-employed health deduction
bill, we had no alternative but to defer
a decision on the matter until we got it
straight. To do otherwise, obviously,
would have been not only imprudent
but irresponsible.

Even so, there are persons in the
Chamber who wondered whether or not
we were looking after millionaires who
renounce their citizenship and move to
the Bahamas, and there were some
rather heated exchanges. I said at that
time that you never have to be more
careful of human rights than when you
are dealing with persons who are de-
spised. Nobody thinks very much of a
millionaire who chooses to become a
Bahamian and keeps his membership in
the Woonsocket Yacht Club.

In the ensuing months, a general con-
sensus developed that it was possible to
craft legislation to curb the abuse of
expatriation without violating our
international legal obligations. Which
is precisely what this bill does. We
were determined, and we now bring to
the floor, Mr. President, a measure
which addresses the problem—and
which will raise $1.7 billion over 10
years. Although not many people expa-
triate, their tax liabilities are signifi-
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cant. So this provision will raise $1.7
billion. The Finance Committee has a
record, we hope, of being vigilant about
abuses but also concerned and careful
about rights. So, Mr. President, I
would like to thank again the chair-
man for this work. We have done it
well.

We are going to have to be careful in
conference about the provisions on
Puerto Rico. We have major provisions
we have decided to end after 60 years,
the provisions under section 936 of the
Internal Revenue Code, but I think we
are doing so in a way that is acceptable
to the elected officials in Puerto Rico
and all in all is a good job. It took us
2 years to get it right, and we bring it
before you with pride and confidence
that it will be enacted—whatever else
happens in the course of the day.

Mr. ROTH addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Delaware is recognized.

Mr. ROTH. I thank my good friend
and colleague, Senator MOYNIHAN, for
his contribution to the development of
both the Finance Committee legisla-
tion as well as the managers’ amend-
ment. It could not have been done
without his contribution. I just want it
to be known that he has, as always,
brought great intelligence, skill, and
knowledge to this most important
task.

I share with him his interest and con-
cern in education. I think it is only fair
to say that in today’s world, where
technology and knowledge are chang-
ing so rapidly, there has never been a
time for it to be more important that
we keep the most well educated people
anywhere in the world, and certainly
Senator MOYNIHAN has been a leader in
that effort.

I have to say to my distinguished col-
league that many of these extenders I
think are critically important. One of
my first questions on it is, Why don’t
we make them permanent? Unfortu-
nately, we have a problem of cost and
budget rules, but this is something
that we will have to look at jointly in
the future.

Mr. MOYNIHAN. Mr. President, I
take that remark with great encour-
agement. I think the chairman is right.
When the chairman is right, he will fig-
ure how to do what is right. I thank
him very much.

Mr. ROTH. At this time, I am happy
to yield to the senior Senator from
Kansas.

The PRESIDING OFFICER. The Sen-
ator from Kansas is recognized.

Mrs. KASSEBAUM. Mr. President, I
very much appreciate the chairman of
the Finance Committee yielding to me
for just a moment to comment on one
aspect of the bill. I think the package
that has been put together by the Fi-
nance Committee under the distin-
guished leadership of both the chair-
man and ranking member is an impor-
tant package. I am particularly pleased
that, for example, there has been provi-
sion for educational assistance and the
orphan drug tax credit. These were ex-
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piring credits that have been extended
that I think are very important. I am
also pleased that the extension of the
airway and airport trust fund has been
acknowledged, and I would like to
speak to the clarification of the appli-
cation of ERISA to insurance company
general accounts. This has also been
included in the managers’ package, and
I am not sure that it is clearly under-
stood. I am very appreciative of it
being included, and I think it was im-
portant to do so. If I may, Mr. Presi-
dent, just for a moment speak to what
this is about.

The Department of Labor has been
working closely with all parties for
nearly 3 years to address the complex
issue raised by the Harris Trust deci-
sion of the Supreme Court in December
1993. They ruled then in John Hancock
versus Harris Trust that this long-
standing practice of including pension
assets as part of a general account
could violate ERISA. The Court recog-
nized it was overturning the Depart-
ment’s ruling and that its decision cre-
ated the possibility of serious disrup-
tions in the pension marketplace. It in-
dicated, however, that any problems
could be addressed legislatively or ad-
ministratively. So that is what this is
about, and that is why this bill has the
full support of this administration. The
administration believed that it had to
be addressed legislatively and that was
the only way that we could fully ac-
knowledge the difficulties that were
apparent by the Supreme Court’s deci-
sion.

In its January 17, 1996 letter of sup-
port, Secretary Reich writes that the
legislation:

Will provide the guidance necessary to
avert disruption in the insurance industry,
thereby improving the security of American
workers’ pension plan assets.

Let me make clear the ERISA Clari-
fication Act, as this is called, does not
overturn Harris Trust. Rather, it re-
quires the Labor Department to issue
guidance by March of next year as to
how insurance companies are to deal
with pension plans in the future. To
protect the rights of plan participants
and beneficiaries, consistent with the
Harris Trust decision, any guidance
issued by the Department must contain
strict standards that companies must
meet in order to qualify for the relief.
Failure to comply with these rules will
subject any company to all the sanc-
tions imposed by ERISA on those who
violate the fiduciary responsibility and
prohibited transaction rules.

The legislation also prevents the
Harris Trust decision from being ap-
plied retroactively. This is appropriate
because the life insurance industry has
relied for almost 20 years on Govern-
ment’s interpretation as to how it was
to act under the statute and because
exposing the industry to retroactive li-
ability could severely threaten the se-
curity of pension assets.

In response to some initial concerns
raised by the administration and oth-
ers, the legislation before us contains
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several modifications. Most important:
No. 1, the legislation contains new,
stricter standards to ensure that any
guidance issued by the Labor Depart-
ment must fully protect the rights and
interests of plan participants and bene-
ficiaries; and, No. 2, the legislation
would not grant relief from proceedings
based on fraudulent or criminal activi-
ties by insurers. I would also like to
point out the bill does not affect any
ongoing civil actions.

I think this is very important that
this be included in the management
package at this time. This is in addi-
tion to the State insurance regulations
that already provide important protec-
tions to contract holders, so I am con-
fident that there is the protection
there that is necessary, and it is impor-
tant that this be enacted at this time
in order to ensure the security of pen-
sion assets for millions of American
workers and retirees who hold assets in
insurance company general accounts.

So I am very pleased and express my
appreciation, again, to both the distin-
guished chairman and ranking member
of the Finance Committee for includ-
ing this important legislation in their
managers’ amendment.

I yield the floor.

The PRESIDING OFFICER. Who
yields time? The Senator from Massa-
chusetts.

Mr. KENNEDY. Will my friend, the
ranking minority member of the Fi-
nance Committee, be willing to yield 10
minutes?

Mr. MOYNIHAN. Of course. The Sen-
ator spoke eloquently yesterday, and I
look forward to hearing him do the
same today.

Mr. KENNEDY. Mr. President, will
the Chair let me know when there is a
minute and a half left, please.

Mr. President, the other part of this
debate is about the basic, underlying
issue, which is whether this country is
going to respond to the very powerful
needs of working families who are
working 40 hours a week, 52 weeks a
year, playing by the rules, trying to
provide for their families. That is real-
ly the underlying issue which the Sen-
ate is going to be voting on in the early
afternoon. I wish to address that par-
ticular part of the debate and the alter-
natives which will be before the Sen-
ate.

Minimum wage workers are the peo-
ple who do some of the most thankless
jobs in America. They are Head Start
schoolteachers, they are teachers’
aides who work with the 50 million of
our young people in Kkindergarten
through 12th grade. They are health
care workers who look after our par-
ents in nursing homes and in hospitals
all across this country. They clean the
offices and restrooms, collect the gar-
bage at the curb, make the beds in
fancy hotels, mop up the floors in pub-
lic schools and hospitals. Minimum
wage workers are the people who make
the engine of our economy work while
laboring behind the scenes and toiling
at the drudgery jobs that must be done
for America to thrive.
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Minimum wage workers have dreams
for their families, their children, and
their future, just like all other Ameri-
cans. They have served their country
in war and peace, and they still believe
in the American dream. They cry into
their pillows at night when their chil-
dren are sick and they have no money
for the doctor. They are giving to
America, not taking from America.
They are fighting to stay off welfare
because of the shame they would feel if
they took a handout from a Govern-
ment established for the people and by
the people. Their faces pressed against
the windows of our affluence, they see
the riches and abundance that so many
take for granted but so often seems be-
yond their reach. But if they work hard
and well, they know their children will
have a greater chance for a better life.

The minimum wage increase the Sen-
ate will vote on today will bring mil-
lions of those workers closer to that
dream, and I urge the Senate to vote in
a spirit of generosity that extends a
helping hand, not the back of your
hand, to all those who need and deserve
this help. Today, we have the oppor-
tunity to put action behind the rhet-
oric of family values. If we really care
about work, about families, about chil-
dren and the future, we will vote for an
increase in the minimum wage for all
workers.

If we care about helping the working
poor, then we must support an increase
in the minimum wage, regardless of the
size of the company they work for. If
we want to help minorities and women
and single parents, then we must raise
the minimum wage for all workers
without the so-called opportunity
wage. If we want to help adults stay off
the welfare rolls, we must raise the
minimum wage.

Support for the minimum wage is an
effective way to achieve the basic goal
of improving the lives of American
workers. Raising the minimum wage is
long overdue. The increase we are vot-
ing on today should take effect as soon
as possible, obviously prospectively, I
hope some 30 days after the President
signs it into law. And it should be
available to all minimum wage work-
ers.

I urge the Senate to reject artificial
limitations on the size of the company
or the time the worker has been on the
job. Reject the gimmickry and chica-
nery we see in the Bond proposal.

A fair minimum wage is the goal. No
one who works for a living should have
to live in poverty, and I urge the Sen-
ate to vote for the Democratic amend-
ment and against the Republican
amendment.

Mr. President, this issue is about the
number of individuals earning the min-
imum wage and whose hopes and
dreams are in the future. They are
about Tonya Outlaw of Windsor, NC,
the parent of two girls, ages 6 and 8.
She works as a teacher at the Kiddie
World Child Development Center. She
worked there for 3% years. She used to
work at the Purdue chicken factory,
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where she used to earn more than min-
imum wage, but it was not enough to
pay for child care. In order to work,
Tonya needed child care for her chil-
dren. Working at Kiddie World pro-
vided a solution.

Now Tonya earns $4.25 an hour, and it
is very hard to get her family the
things they need. She said sometimes
it is hard to provide her children with
things they need like coats, medicines,
and other types of essential needs.
Tonya is unable to afford the insurance
that they make available at her chil-
dren’s school, and she is unable to pro-
vide her children the medicine they
need when they are sick. If they in-
crease the minimum wage, she hopes to
afford a place of her own, for her fam-
ily. It is time for her to get a raise in
the minimum wage.

It is time for Alvin Vance, who is 45
years old and works picking up residen-
tial garbage. He earns the minimum
wage of $4.26 an hour. He works 50
hours a week, counting 10 hours of
overtime. This provide him with about
$200 take-home pay. Alvin receives no
health benefits or paid wvacation, no
paid sick days. If Alvin is sick, he will
go to the charity hospital where he can
obtain services with little or no charge.

Alvin receives no AFDC, WIC, or food
stamps. His rent is $1256 a month for a
one-room shack in a high-crime neigh-
borhood. He has no car and must get a
ride or walk to work, which is 7 miles
away. It is time for him to get a living
minimum wage.

We heard comments today about the
bipartisanship which has accompanied
the provisions in this proposal that has
been recommended by the Finance
Committee. Just to point out once
again the bipartisanship which has ex-
isted on the minimum wage in the
past, Harry Truman in 1949, with Presi-
dent Eisenhower in 1955, President
Kennedy in 1961 and 1963—increases;
President Johnson in 1967 and 1968,
President Nixon and President Ford,
1974 through 1976; President Carter,
1978 through 1981, President Bush, 1990
to 1991. This has been a bipartisan ef-
fort.

This is what Senator Bob Dole said in
1974:

A living wage for a fair day’s work is a
hallmark of the American economic philos-
ophy.

President Nixon, April 1974, on sign-
ing the minimum wage:

The federally legislated minimum wage for
most American workers has remained static
for 6 years despite a number of increases in
the cost of living. Raising the minimum
wage is now a matter of justice that can no
longer be fairly delayed.

We go into the more recent years in
1989 and 1990, President George Bush:

It gives me great pleasure to sign into law
the first increase in the minimum wage since
1981.

I have called for an increase in the min-
imum wage that would protect jobs and put
more money in the pockets of our work-
ers. .. I am pleased to sign it. It offers
promise of better wages for working men and
women.
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Senator DAN COATS during the debate
on the minimum wage increase:

Let me state that I am one Senator who is
convinced that an increase in the minimum
wage is justified. I do think that by doing so,
we can assist an element of the public, the
working poor, often those a step below or
just a step above welfare and above poverty.
And that since the minimum wage has not
been increased since January of 1981, and
since it has lost in that time period nearly 20
percent of its value to inflation, then an in-
crease in the minimum wage is justified.

It had lost nearly 20 percent of its
value in 1989, and DAN COATS at that
time was supporting an increase. Now
it is at the lowest level of purchasing
power in 40 years, and the economy’s
strength certainly clearly justifies this
increase.

Mr. President, this is an issue about
work. It is an issue about children.

The PRESIDING OFFICER. The Sen-
ator is advised he has 1%2 minutes re-
maining.

Mr. KENNEDY. I thank the Chair.
This is an issue about children, the
children of working families that are
working hard and trying to make it.
This is an issue about women. More
than 60 percent of the full-time min-
imum wage recipients are women. It is
an issue about families and family val-
ues. It is an issue about the taxpayers,
because this is going to lift over some
100,000 families out of poverty, 300,000
children out of poverty, reducing the
burden on the taxpayers, on AFDC and
the Food Stamp Program and other
support programs.

Most of all, it is about work. Are we
going to honor work in our society?
Are we going to say men and women
who play by the rules, work hard 40
hours a week 52 weeks of the year are
going to have a living wage for them-
selves, their children, and their future?
That is the option that will be here to
vote on at 2:15 and 2:30 this afternoon.
I hope we will support Senator
DASCHLE’s amendment.

Mr. GRAMM addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized.

Mr. GRAMM. Mr. President, recog-
nizing that we are unlikely here on the
floor of the Senate to repeal the law of
supply and demand, as many of our
Members would like us to try to do, we
have included in this debate a tax bill,
H.R. 3448, the Small Business Job Pro-
tection Act of 1996, which was put to-
gether on a bipartisan basis to try to
offset some of the negative impacts of
an increase in the minimum wage, es-
pecially as it relates to increasing un-
employment among young people with
low skill levels. What I would like to
do this morning is talk about some
very positive provisions in that bill and
explain why I am for the Small Busi-
ness Job Protection Act of 1996.

I want to talk specifically about four
provisions of this bill that I have been
directly involved in, and explain to my
colleagues why they are important and
why it is critical that this bill pass and
why we must send a bill to the Presi-
dent which can be signed.
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The first issue I want to talk about
has to do with agricultural club dues.
We have had, since 1987, a running dis-
pute between the Internal Revenue
Service and the Farm Bureau about
Farm Bureau dues. In this bill, we have
a provision that I and others have
pushed which says to the Internal Rev-
enue Service that: First, dues to the
Farm Bureau are not taxable Farm Bu-
reau income; second, that the Farm
Bureau is a nonprofit agricultural re-
search and business promotion institu-
tion which is owned by its members;
and third, that being part of the Farm
Bureau is being part of agriculture.

Interestingly enough, the Internal
Revenue Service did not oppose our ef-
fort to say to them that in the future,
Farm Bureau dues will not be viewed
as income to the Farm Bureau. Yet for
some unexplainable reason, the Inter-
nal Revenue Service has continued to
press ongoing lawsuits against Farm
Bureaus in Florida, Georgia, Illinois,
Kentucky, Michigan, Missouri, North
Carolina, Tennessee, Texas, Wash-
ington State and Alabama. In these
States, there is ongoing litigation—in-
stituted by the Internal Revenue Serv-
ice—where the IRS is trying to force
the Farm Bureau to pay taxes they do
not owe.

I do not understand how the Internal
Revenue Service can say that they are
willing to be supportive of an act of
Congress that defines that for all fu-
ture times, dues to the Farm Bureau
are not taxable income, but yet refuses
to go back and drop all these lawsuits.
We had hoped in the Finance Com-
mittee to work out an agreement on
this issue. I worked with the chairman
and the ranking member who were
hopeful that the Internal Revenue
Service would issue a position paper
saying that it would drop these exist-
ing lawsuits, but the Internal Revenue
Service has refused to do that.

In fact, Mr. President, I ask unani-
mous consent that a letter to this ef-
fect, from the Assistant Secretary of
the Treasury for Tax Policy, be printed
in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

DEPARTMENT OF THE TREASURY,
Washington, DC, June 24, 1996.
Hon. PHIL GRAMM,
U.S. Senate,
Washington, DC.

DEAR SENATOR GRAMM: This letter is in re-
sponse to the question you raised at the Sen-
ate Finance Committee mark-up held on
Wednesday, June 12, 1996 concerning farm
bureaus.

Last year, in Revenue Procedure 95-15, we
clarified that no tax is to be imposed on as-
sociate member dues payments received by
tax-exempt agricultural organizations unless
the organization’s principal purpose in form-
ing or availing itself of an associate member
class was to produce income from an unre-
lated trade or business.! The approach in the

1As noted in the Senate Finance Committee re-

port accompanying H.R. 3448, the focus of the in-
quiry under the Revenue Procedure ‘‘is upon the or-
ganization’s purposes in forming the associate mem-
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ruling reflects current law. See National
League of Postmasters v. Commissioner, sl.
op. (4th Cir. June 14, 1996,), affirming T.C.
Memo 1995-205 (May 11, 1995).

While Rev. Proc. 95-15 was being developed,
the IRS suspended its examinations of agri-
cultural organizations to ensure that any as-
sociate member dues issues that had been
raised would be resolved consistently with
the analysis in the Revenue Procedure. We
are confident that as the IRS finishes the re-
maining examinations on this issue, it will
follow the Revenue Procedure in analyzing
the activities of farm bureaus and the in-
come they receive with respect to their asso-
ciate members.

Of course for periods to which the proposed
legislation would apply (Section 1113 of the
Small Business Job Protection Act of 1996),
the treatment of associate member dues paid
to agricultural organizations would follow
the statute as amended.

Nevertheless, if there are cases under audit
for taxable years beginning prior to Decem-
ber 31, 1994 which cannot meet even the test
of the Revenue Procedure, it is not possible
to provide administrative relief, other than
relief that may be available under section
7805(b) of the Internal Revenue Code. Thus,
you should be aware that, because each case
will be determined according to its own facts
and circumstances, we cannot assure you
that the IRS will provide administrative re-
lief in these pre-effective date cases beyond
the guidance provided in Revenue Procedure
95-15.

Please call us if you have any further ques-
tions.

Sincerely,
DONALD C. LUBICK,
Acting Assistant Secretary (Tax Policy).

Mr. GRAMM. Mr. President, to get to
the bottom line, basically, the Internal
Revenue Service has said that no mat-
ter what Congress does in terms of de-
fining dues to the Farm Bureau as non-
taxable income, they are going to pur-
sue these lawsuits anyway. So we will
be offering later as part of the man-
agers’ amendment an amendment that
I have authored which basically says to
the Internal Revenue Service, ‘“We
have made a decision in Congress, we
want these frivolous lawsuits to be
dropped, and we want them to be
dropped now.”’

This is an issue that should be set-
tled. The position of the IRS is indefen-
sible in the opinion of the vast major-
ity of Members of Congress and is inde-
fensible in the opinion of the vast ma-
jority of the American people. We not
only want the IRS to stop doing this in
the future, we want them to go back to
these old lawsuits and end this harass-
ment once and for all.

We are taking a major step in that
direction in this bill. In an amendment
that the chairman will offer on my be-
half later and on behalf of others, we
are also going to go back and, in es-
sence, say to the IRS, “Drop these law-
suits and end this issue once and for
all.”

The second issue that I think is im-
portant in this bill is also another IRS
issue. For some unexplainable reason,
roughly 3 years ago, the Internal Rev-
enue Service decided that newspapers

ber category (and whether the purposes of that cat-
egory of membership are substantially related to
the organization’s exempt purposes other than
through the production of income). . . .”
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and paperboys were cheating the Inter-
nal Revenue Service. The Internal Rev-
enue Service, in a series of lawsuits
filed all over the country against major
daily newspapers, said that paper-
boys—and I use the term ‘‘paperboy’’
because there is no comparable gender
neutral term in the English language
that I have found, and though I was
once a paperboy, if someone has a gen-
der neutral term, I will be happy to use
it—but until they do, I will use the one
that people recognize.

In any case, the Internal Revenue
Service has argued that paperboys are
not legitimate independent contractors
and that they have, in essence, con-
spired with newspapers to avoid being
employees and, in the process, have not
paid Social Security taxes, withholding
taxes, unemployment insurance, and
Medicare taxes. The ultimate objective
of the IRS, it appears, is to force paper-
boys to become employees of daily
newspapers.

Mr. President, in the grand scheme of
things this is not a very important
issue. But I was once a paperboy—I
threw 106 newspapers—and for the life
of me, I cannot understand why the
IRS wants to destroy a system which
allows literally hundreds of thousands
of young people, both boys and girls, to
be independent businesspeople.

If the IRS had its way, it would raise
the cost of having a daily newspaper
delivered to your door and it would de-
stroy an opportunity that has been
part of the American system of small
business since almost the colonial pe-
riod. In my opinion, the negative im-
pact of this approach goes far beyond
newspapers and the cost to those who
read them.

Let me make the point as succinctly
as I can: I am trained as an economist,
and at some point in my career I be-
came interested in various historic
economic periods in America, the
greenback and free silver movement
period, and other periods in the 18th
and 19th centuries. One of the things
which I discovered was that people in
the 18th and 19th centuries, for some
unexplainable reason, understood eco-
nomics and understood how our econ-
omy works much better than educated
people do today.

After having looked at this, I con-
cluded that the reason this was so is
that in the world of the 18th and 19th
centuries—when most people were
farmers or independent
businesspeople—most people actually
bought things, produced things, and
sold things. They were both buyers and
sellers in the market at the same time,
and because of this, just carrying on
their daily business provided a tremen-
dous educational experience for them
about how this great economic system
works.

Today, when people graduate from
college, they go to work for some big
company or for the Government, and
for most of their lives they specialize
in one particular field. They may buy
things, they may sell things, they may
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produce things, or they may even deal
with the huge paperwork and litigation
trail that often goes with it—but very
few people in America today are actu-
ally engaged in all facets of any busi-
ness.

One of the reasons that I have taken
on this paperboy issue with a very
strong commitment and zeal is that
being a paperboy is one of the last jobs
left where young people are actually in
business for themselves. They buy
their newspapers from the newspaper
and then sell it to their customers. I
bought 106 copies of the Ledger-
Enquirer from the local newspaper and
delivered it to 106 residences and busi-
nesses. I collected the money, as lit-
erally millions of paperboys have done
since the colonial period, and in the
process not only did I earn money, but
I learned about how our market system
works. I think it is vitally important
that we not let the Internal Revenue
Service destroy this great educational
and business system that is available
to young people all over America. So I
have championed this provision in the
bill that says to the Internal Revenue
Service, get out of the paperboy busi-
ness. Let paperboys be independent
businesspeople. Stop challenging their
independent status. Do not destroy a
great American institution which not
only brings the newspaper to our home
at 6 o’clock in the morning, at a very
low price, but also is a great business
and learning opportunity for the young
people of this country.

So I am very proud of this provision.
Is it going to change the world? No.
But for hundreds of thousands of young
people all over America, it is going to
preserve their opportunity to be an
independent businessperson. It is going
to preserve a great American institu-
tion and it is going to tell the Internal
Revenue Service to go make war on
somebody else and leave America’s pa-
perboys alone.

The third provision in the bill that I
want to talk about is the research and
development tax credit. This credit
came into place in 1981 in an effort to
try to encourage American businesses
to invest in research and development.
If T had the chart with me that I have
used around the country, I could show
that in every single year since 1970
Japan and Germany have invested a
higher percentage of their gross domes-
tic product in nondefense R&D than
has the United States of America.

We need more research and develop-
ment if we want to produce the prod-
ucts of the 21st century, if we want to
be competitive in the world market. If
we really want higher wages in this
country, we should not simply just
mandate them in Congress, we should
promote investment in research and
development. We should promote in-
vestments which develop new products,
which develop new tools, and which de-
velop new ways of doing things. We
need to be the leader of the world in
science and technology, and extending
the R&D tax credit is a critical part of
that effort.

S7427

Quite frankly, Mr. President, I am
disappointed that we are only extend-
ing the R&D tax credit for 18 months.
This tax credit should be made perma-
nent because people need to know with
certainty that if they undertake a
long-term R&D project—that if they
try to bring a new product on to the
market, or to develop new tools and
new techniques, or to bring the power
of science to the farm and to the fac-
tory—that there will be a consistent
and favorable tax policy.

The R&D tax credit is broadly sup-
ported on both sides of the aisle. I
think it is absolutely imperative that
we adopt this bill and put the credit
back into place, and eventually I want
to make it permanent. This business of
taking important features in the tax
structure and every 6 months or every
year going through the process of re-
debating it creates uncertainty and it
greatly reduces the positive benefit to
the country of long-term research, de-
velopment, and experimentation ex-
penditures by private businesses. So I
think it is imperative that we make
this tax credit permanent. I am pleased
that we are reinstituting it. I see it as
a positive step forward, but I do not
think we are going far enough.

One final issue: Senator HUTCHISON
has sponsored, and I have cosponsored,
a bill to eliminate a terrible inequity
in the Tax Code. And that terrible in-
equity is that if you work outside your
home and the company you work for
does not have a private retirement pro-
gram, you can put up to $2,000 a year
tax free into an individual retirement
account. If, however, you decide to
stay at home and raise your children
and be what is traditionally called a
homemaker, you lose the ability to put
$2,000 a year into your individual re-
tirement account.

I believe, and Senator HUTCHISON be-
lieves, that the Tax Code discriminates
against people who decide to stay at
home to raise their children and to pro-
vide for their family.

I want to make it very clear that nei-
ther Senator HUTCHISON nor I are try-
ing to make a value judgment here as
to what people should do. My mama
worked all during my childhood be-
cause she had to. My wife has worked
because she wanted to. But the point is
this, the Tax Code should not discrimi-
nate against people based on whether
they make a decision to work outside
their home or inside their home.

The provision that is in our bill
makes it so that regardless of whether
a person decides to take a job in the
economy or whether they decide to
stay, and work, in their home and to
raise their children, they have the
equal right to provide for their retire-
ment and to provide for their indi-
vidual security.

Under this provision we will let a
homemaker, as well as someone who
works outside the home, set up an indi-
vidual retirement account, and we will
allow them to put up to $2,000 a year
tax free into that account. The net re-
sult will be to strengthen families and
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to allow people who stay at home and
raise their children to build up a retire-
ment program like other people can.
We will be eliminating an antifamily
element in the Tax Code, and, there-
fore, I think this is an important provi-
sion.

I am equally committed to the goal
of trying to expand what people can
use individual retirement accounts for.
Last year, we were successful in both
Houses of Congress in opening up indi-
vidual retirement accounts to allow
them to be used to build up a nest egg
for a downpayment on a first home, to
be used for college tuition, and to be
used for major medical expenses. I
think this is an important step in cre-
ating a lifelong saving program which
will not only expand national savings
and enrich the country in the process,
but will make it easier for people to
prepare financially for the expendi-
tures that they are going to have to
face during their lifetimes. In making
it easier to save, we will make families
stronger, we will make people more se-
cure, and we will spread happiness,
which is the only legitimate aim of a
free government.

I am afraid that with all of our ef-
forts here to defy logic and economics
and to repeal the laws of supply and de-
mand that we are going to forget that
there are other provisions being voted
on today. Individually, they do not rep-
resent Earth-changing policy, but get-
ting the IRS out of the business of try-
ing to force the Farm Bureau to pay
taxes on dues, getting the IRS out of
the business of trying to destroy the
independent contractor status of paper
boys, extending the R&D tax credit,
and letting homemakers have the same
right to build up retirement that those
who choose to work outside the home
have are all important changes in tax
policy.

I think these changes will be bene-
ficial to the country as a whole as well
as to the individuals who are directly
affected. I want to thank our chairman
for his leadership on this bill and for
allowing individual Members who care
strongly about these small issues,
which often end up falling through the
cracks, to get them into this bill. I
yield the floor.

Mr. MOYNIHAN. Mr. President, I
congratulate the Senator from Texas
for a very careful exposition. I think
this is perhaps the first time he has
been on the floor as a member of the
Committee on Finance.

As many academic theories go, there
are problems sometimes with reality.
This Senator from New York at age 12
was a paperboy. He had learned if at 9
o’clock at night you bought 10 copies of
the Daily News and 5 copies of the
Daily Mirror at 96th Street and Broad-
way and then sold them in places of en-
tertainment along Amsterdam Avenue,
if you bought them for 2 cents and you
sold them for 5, you had a profit of 150
percent capital that very day. I knew
all of this by the age of 13. Somehow by
age 16 I had forgotten it entirely. And
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here I am, looking for Social Security.
That is why I insist Social Security
will be there.

Thanking the Senator, I have the
honor to yield 8 minutes to the distin-
guished Senator from Minnesota.

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized.

Mr. WELLSTONE. The Democratic
minimum wage amendment that is
pending which I cosponsored is simple
and straightforward. It would increase
the Federal minimum wage from $4.25
an hour to $5.15 an hour. That is 90
cents over 2 years, not even indexed for
inflation.

Mr. President, the increase in the
minimum wage for our Nation for
working families in our Nation is a
matter of simple justice. Mr. Presi-
dent, the Republican alternative to
this bill is in many ways, I think,
worse than the House-passed bill. It is
certainly not a step forward; rather, it
is a great leap backward. First of all,
Mr. President, the Republican amend-
ment argues that a family would not
receive a raise until January 1, 1997.
That would deny people an extra $500.
That is important. We want this min-
imum wage to take effect right now.
For people who have significant wages,
for people who have significant in-
comes, $500 may not seem like much,
but for many families, for many wage
earners who just make a little bit over
$8,000 a year, that additional $500 is a
difference that makes a difference.

Second of all, the Republican alter-
native would create a subminimum
wage that would apply to all workers
regardless of age for a 6-month period.
Mr. President, this particular part of
their alternative I find to be egregious.
I know of no other word. In other
words, we are saying there will be a 8-
month period for wage earners, regard-
less of age, regardless of experience, re-
gardless of background. They call this
an opportunity wage. I, instead, call it
an exploitation wage. It to me makes
no sense at all. You are 55 years of age,
you have been downsized, you had a
good job, and you are saying through
this amendment, that as a matter of
fact, people who have been downsized
now have to start out at $4.25 an hour,
and for 6 months work at that. They
cannot even receive $5.15 an hour. Mr.
President, for a 55-year-old out-of-work
steelworker in Hibbing, MN, that is not
justice. For a 38-year-old waitress in
Sauk Centre, that is not justice. For a
27-year-old young man working in a
grocery store in Rochester, that is not
justice.

To make the argument that is not
just teenagers, it is everybody, regard-
less of their age, regardless of their ex-
perience, that for 6 months they make
$4.25 an hour, not even $5.15 an hour, I
think, is no less than a scandal.

Finally, Mr. President, the exemp-
tion, the small business exemption, is
unprecedented, it is unnecessary, it
creates a two-tier wage structure, and
about half of the 10 million or so wage
earners and families that would be ben-
efited by this would no longer benefit.
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Mr. President, when I look at this al-
ternative and I look at all of the ex-
emptions, I look at all the delays, and
all of the rest of it, it is hard to deter-
mine under the Republican alternative,
who, if anyone, would actually receive
an increase even if their bill was to be-
come law. There are so many loopholes
and so many exemptions to the Bond
alternative that after all is said and
done, if it was passed, it is hard to even
figure out who would actually receive
an increase.

Mr. President, we should have no il-
lusions about this on the floor of the
Senate. Justice delayed is justice de-
nied, and the BOND amendment does
not represent a step forward.

Mr. President, I would like to talk
about this minimum wage debate and
this vote, which I think is a historic
vote on the floor of the Senate, in a na-
tional context and in a family context.
I do not think this is a vote really
about the minimum wage. I think it is
about more than a minimum wage. For
the vast majority of Minnesota fami-
lies and families in this country, they
view this as providing a foothold into
the middle class. Over 50 percent of the
minimum wage workers are adults,
they are not teenagers. Over 60 percent
of the minimum wage workers are
women, and for these women and these
men and their families, an additional
$1,800 is a difference that makes a dif-
ference. It means you can buy the gro-
ceries and put food on the table. In a
cold weather State like Minnesota you
can pay the heating bill. You might be
able to afford your tuition at a commu-
nity college.

Mr. President, this is not about just
the minimum wage. It is more impor-
tant than the minimum wage. This is
about the squeeze that families feel.
This is about the concerns that people
have that their children in their
twenties cannot find employment that
they can count on. That is to say, a job
that pays a decent wage. This is about
the concern that people have that they
cannot afford to send their kids to col-
lege. This is about the concern that
people have that they cannot make
ends meet. This minimum wage amend-
ment that we have introduced rep-
resents a step forward for our country.
Justice delayed is justice denied. The
Bond alternative does not represent a
step forward, Mr. President. It rep-
resents a step backward.

Now, I will not go through the whole
political economy debate but I will
make two final points. Point one, you
look at Salomon Bros. report on this
and they say if you raise the minimum
wage you have people who can consume
more and the economy does better and
it creates more jobs, and then you have
100 economists that signed the letter,
including a Nobel laureate economist,
and they say this is a modest increase,
it will not lead to a decrease in jobs.
We use to have bipartisan support for
raising the minimum wage. We used to
believe it was the right thing to do. We
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used to believe it was a matter of fair-
ness and justice. We should pass this
minimum wage in its strongest form.

Mr. President, the National Retail
Federation, in talking about the Bond
amendment said, ‘‘Passing the Bond
amendment is probably our best chance
to kill the minimum wage increase.”
“Passing the Bond amendment is prob-
ably our best chance to Kkill the min-
imum wage increase.”’

Senators, colleagues, if you vote for
this amendment, that is what you are
doing. You are Kkilling the minimum
wage increase. There are so many ex-
emptions built into it and so many
loopholes that all of the wage earners
and all of the families that could ben-
efit will not be able to benefit. We are
not going to be able to fool anybody.
You cannot duck and run. You cannot
hide. You cannot duck for cover. You
cannot look for a political cover vote—
and that is what this amendment is.

We should vote for this minimum
wage. It is long overdue. It is the right
thing to do. I hope that there will be
very strong support for it.

Mr. President, let me just finish on a
somewhat different note and just ref-
erence some of the remarks that my
colleague from Illinois is going to
make.

I am concerned with the managers’
amendment. We now just had a chance
to see the specifics. It is very long,
very involved, and there are a number
of provisions in this amendment that I
am extremely concerned about.

My colleague from Illinois I might
ask very briefly to speak about an im-
portant Supreme Court decision and
what is in this managers’ amendment.

Mr. SIMON. Yes. There are a number
of things. I thank my colleague for
yielding.

The PRESIDING OFFICER. The Sen-
ator is advised that the time has ex-
pired.

Several Senators addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. GRAMM. I yield 10 minutes to
the distinguished Senator from Mis-

souri.

Mr. WELLSTONE. I wonder whether
I might ask unanimous consent for 1
more minute so my colleague can fin-
ish this.

Mr. GRAMM. Mr. President, if we
could amend the unanimous-consent
request so that the distinguished Sen-
ator from Minnesota has 1 more
minute but at the expiration of that
minute the distinguished Senator from
Missouri be recognized for 10 minutes.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. WELLSTONE. I thank my col-
league.

Mr. SIMON. I thank my colleague.
There are several provisions in here.

First of all, ESOP’s—we take away
the advantage. We have always said
ESOP’s are a good thing. Now we re-
treat on that. Harris Trust is a provi-
sion that protects the pension funds. I
do not know how much is at stake
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here; $300 billion is one figure. I heard
$500 billion, another figure.

This complicated thing we are acting
on without a hearing. I do not think it
makes sense.

Then, finally, we are changing the
small business provisions on 401(k)
plans so that highly compensated ex-
ecutives will have advantages over
those of lesser incomes.

I think the managers’ amendment is
a very bad amendment.

The PRESIDING OFFICER. The Sen-
ator from Missouri is recognized.

Mr. ASHCROFT. Thank you, Mr.
President.

I am pleased to have this opportunity
to participate in the debate that re-
lates to the compensation levels re-
ceived by American workers. It is an
important debate, in my judgment, be-
cause it allows us to address the prob-
lem which is understood by people
across the political spectrum and
around the country.

The fact is that take-home pay has
declined by 6.3 percent since its 1989
level. Americans’ tax burden has been
going up while their take-home pay has
been going down. Currently, we charge
people more for government than we
have at any other time in history. That
troubles me. Americans spend more on
taxes than they do on food, clothing
and shelter combined.

This concept of wage stagnation, of
the flatness of wages, has really caused
the American people to be troubled.
The Senator from Minnesota, Senator
WELLSTONE, recently—in fact, just a
few moments ago—talked about the
fact that families are struggling to
make ends meet, are worrying about
how they get their kids to college, are
worrying about being able to move into
the work force and are worrying about
getting the kind of experience which is
necessary in order to become produc-
tive, long-term workers in our econ-
omy.

So I think there is an important con-
dition to be addressed. It is a condition
of wage stagnation, of a flatness in
terms of take-home pay.

As I spent the last couple of weeks,
or almost a couple of weeks, home in
Missouri, I worked with workers side
by side. I worked with a group of work-
ers in the Eagle Pitcher Corp. which
manufactures batteries for use in sat-
ellites. I did assembly line jobs and
those workers are concerned about
their take-home pay. I worked in the
food service industry. And, yes, those
workers are concerned there about
their take-home pay. One day I worked
in the apparel industry—in manufac-
turing of clothing and uniforms. And
those workers also are concerned about
their take-home pay.

While individuals are concerned
about their take-home pay—none men-
tioned an increase in the minimum
wage. They understand that the min-
imum wage is something that would
address only between 4 and 5 million
people in this country, and many of
those individuals are mnot full-time
workers.
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I think we need to address this prob-
lem of wage stagnation far more sub-
stantially than we would if we were to
increase the minimum wage.

There are problems attendant with
increasing the minimum wage which
would intensify the economic difficulty
for individuals, not relieve it. For in-
stance, the Congressional Budget Of-
fice indicates that a 90-cent increase
would create employment losses in the
country from 100,000 to up to 500,000
jobs lost. I do not think we want to
craft relief that will cause a significant
number of American workers to lose
their jobs.

Seventy-seven percent of the Amer-
ican Economists Association responded
that a minimum wage increase would
have job losses that are substantial.

Even the Democratic Leadership
Council opposes a minimum wage in-
crease. Even the Clinton administra-
tion understands this concept. Sec-
retary Reich, in a letter to President
Clinton, dated July 20, 1993, wrote: ““‘A
full assessment of where to set the
minimum wage should consider a wide
range of factors beyond its income ef-
fects on the working poor. After all,
most minimum wage workers are not
poor.”

So if we really want to try to in-
crease the take-home pay for individ-
uals, I do not think the minimum wage
is a very good way to do it.

First, many of those who are on the
minimum wage are not poor people.
About 57 percent of these workers are
in households with income of over
$45,000.

Second, we do not want to shrink the
job base for this country in the process
of helping people.

So what kinds of alternatives are
there for helping people with flat wages
which also do not shrink the job base
but grow the job base, which do not
just address 4 to 5 million people but
address 70 or 80 million people? What
are the kinds of things that we can do
to provide relief that really would help
families—generally—across the board,
rather than focus on less than 5 percent
of the American work force?

I believe that there is such an oppor-
tunity, and I have offered it in the U.S.
Senate. Almost all of the individuals
who speak so eloquently in favor of the
minimum wage voted against this pro-
posal. But the truth of the matter is
this proposal would help almost 80 mil-
lion workers instead of 4 million work-
ers. It is something that would grow
the job base of the United States by a
half million jobs instead of shrink it by
a half a million jobs.

It would be something that would
allow a broad base of Americans to
have more take-home pay rather than
just helping a few. It is this—right
now, as Americans pay more in taxes
than we have ever paid in history, we
pay double taxes on the Social Secu-
rity taxes which we have deducted
from our paychecks. It is money we
never see.
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The money actually is taken by our
employer and sent to the Government.
It is the Social Security tax of 6.2 per-
cent of our income. Then we are later
charged income tax on that same tax
which we have already paid.

If we were to allow this tax to be de-
ductible to ordinary workers like it is
deductible to corporations which pay
the other half of the Social Security
tax, we would have a $1,770 impact on
the average two-earner working fam-
ily, and that would benefit 77 million-
plus workers instead of 4 million-plus
workers. It seems to me, if we want to
address this challenge in our culture,
which has recognized the flatness in
take-home pay, we ought to do it on a
broad base for Americans rather than a
narrow base, and we ought to do it in a
way that grows this economy rather
than stunts the economy.

As the economists have indicated, a
mandated increase in the minimum
wage could result in up to 500,000 jobs
lost. However, the economists have in-
dicated there would be 500,000 jobs
gained if we were to provide this kind
of tax relief to American families.

I think we ought to find ways to grow
ourselves into helping people out of
wage stagnation rather than stunt the
economy and hope there would be those
who would benefit as a result, in spite
of the fact we had substantial job
losses. The reasons are substantial to
provide deductibility of our Social Se-
curity taxes which we pay from our in-
come taxes.

First, it is necessary to eliminate
this double taxation on American fami-
lies.

Second, corporations which pay the
other 6.2 percent of a person’s earnings
in order to make the total combined
12.4 percent of earnings, deduct their
share—yet, the average worker cannot
deduct their share. This fundamental
lack of fairness, this disparity in tax
treatment between the corporate side
and the individual side should be re-
solved.

Finally, if we really want to help
American workers. We ought to be
looking out for workers generally rath-
er than a very small segment of work-
ers, many of whom are only part-time
employees. Many of whom are the
youngsters like my children. They
began work in the fast food industry.
Well, some 40 years ago I began work in
the fast food industry myself, or at
least in the ice cream industry. I do
not think there was really fast food in
those days. But I think we ought to
find a way to help American families
generally, and we can help American
families generally by providing tax re-
lief for American families generally. It
is tax equity because it would give the
American family the same tax break
that the American corporation enjoys.
It would be tax fairness because it
would stop a double taxation on Amer-
ican families. And it would help grow
the economy rather than slow the
economy, which is the way we ought to
try to move people ahead in terms of
their own wages.
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That ought to really be the focus of
our endeavor. We ought to try to ben-
efit families generally. We ought to try
to provide help and assistance to the 70
or 80 million wage earners that could
be assisted from this proposal rather
than limit our assistance to the 4 mil-
lion or so individuals who are involved
in the minimum wage category.

I believe there has been an appro-
priate recognition, a diagnosis, if you
will, of a discomfort in the American
body politic. The diagnosis is for wage
stagnation. I believe we can remedy
that by providing tax relief for Amer-
ican families generally, rather than
seeking to focus our efforts on a very
small segment of the American popu-
lation.

The PRESIDING OFFICER (Mr.
CAMPBELL). The Senator’s time has ex-
pired.

Mr. ASHCROFT. Mr. President, if my
time has not been consumed, I would
reserve the remainder.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. MOYNIHAN. Mr. President, I
yield 8 minutes to the distinguished
Senator from California.

The PRESIDING OFFICER. The Sen-
ator from California is recognized for 8
minutes.

Mrs. BOXER. I thank the Chair. I
thank very much Senator MOYNIHAN
who has been working so hard to put
together a measure this body can pass
and feel good about. I thank him spe-
cifically for helping us with some very
important provisions dealing with pen-
sion protection for widows. Without
going into those details, I see that it
has been included in the managers’
amendment, and I am very grateful be-
cause what happens many times, I say
to my friend, is that when a person
loses a spouse—in this particular case I
am talking about, it is usually a
woman left in a circumstance where
the pension that they were receiving
together drops from 100 to 50 percent,
and there are ways to fix that so the
couple gets two-thirds in pension, so
that there is no dropoff after a death.
What we have been saying is that this
option ought to be available, and the
committee, on a bipartisan basis, has
recognized this, and I am grateful to
all sides on that.

On the other issue about which I rise
to speak, I am not as pleased because I
am worried. I am worried that while we
take up the minimum wage, there will
be enough votes to carry what I con-
sider to be an egregious loophole, and I
think if it does pass—and I am very
hopeful it will not—what we will be
doing here today really is more of a
sham, because we have information
which says that if the Bond amend-
ment passes—and I know my friend
from Missouri really believes it is the
right thing to do, and I respect his
view; I just do not happen to agree
with it—if the Bond amendment would
pass, 50 percent of those who would get
a minimum wage increase would not
get that increase.
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I think that would be a little bit akin
to going to a birthday party for twins,
and you can imagine two little children
6 years old, 7 years old, and you give a
gift to one and nothing to the other. I
do not think anyone in America would
do that. I do not think we should treat
our working people that way. Simply
because one works for a large corpora-
tion and another for a small should not
mean that we punish the one who
works for a small corporation. By the
way, the definition of such a corpora-
tion is $500,000 in business, which is not
exactly a mom and pop operation. And
so I am worried about this vote today.
I am excited, frankly, that we finally
come to the point where we have a
chance to vote for a clean minimum
wage. I am not so sure the body will do
S0.
Really, the question today is whether
there will be a straightforward increase
in the minimum wage, which is at a 40-
year low. That increase will go soon to
the people at the bottom of the eco-
nomic ladder that my friend from Mas-
sachusetts, Senator KENNEDY, I think,
has described so well—who these people
are and what they do. They are at the
very bottom of the American economic
ladder. They work very hard. They
earn well below the poverty level. We
are calling for a slim dime-an-hour in-
crease for those people over 2 years—
over 2 years. I think we ought to just
do that the way we have done it in the
past.

Again, the Senator from Massachu-
setts has pointed out that under Presi-
dent Nixon we have done it, under
President Bush we have done it, under
President Kennedy we have done it,
under President Carter we have done
it, and we really did not set up a two-
tiered permanent system. We never did
that before. We should not do it now.
We have never set up a subminimum
wage. We have never done that before.
We should not do that now.

I just want to point out to my col-
leagues that the issue of the minimum
wage in many ways is about people who
are struggling to earn money for their
families, and many of them are women.
As a matter of fact, most of the people
on the minimum wage are adults, and
most of those are women.

There is a particularly egregious part
of the Bond amendment that I hope
Members will look at and vote against.
That has to do with those workers at
the bottom of the ladder who count on
tips—in other words, waitresses and
waiters and others. Now, again, these
are the people who work with the
sweat of their brow, and they go home
at night and they can barely stand on
their feet. I want you to know that 80
percent of those people are women.
They are women. What we are going to
do here is freeze in their minimum
wage because, under the current law,
people who count on tips get half the
minimum wage. Actually, it used to be
60 percent, but we changed that in the
1980’s. They get half the minimum
wage and then they get their tips to
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compensate. In the Bond amendment
we freeze that at the current half of
the current minimum wage, and there-
fore those folks are frozen in place and
they are going to go down the eco-
nomic ladder.

Why would we do that when we have
a chance today to send a message, Re-
publicans and Democrats alike, that we
think everybody ought to be brought
along in this economic recovery? We
hear there is good news out there.
There is good news out there. There is
more to be done, but we are seeing that
unemployment rate go down.

So my message here this morning is
this: Why do we not just do the right
thing? Just do it. Just vote for an in-
crease in the minimum wage the way
we have done for so many years. And
this argument that, oh, jobs will be
lost and it will be inflationary—if we
had that attitude we would still have
people working for 50 cents an hour. If
we truly believed that every single
minimum wage increase was going to
bring loss of jobs we never would have
increased the minimum wage. Why do
we not do the right thing today?

Mr. President, I hope we will defeat
the Bond amendment and pass a clean
increase in the minimum wage.

Mr. MOYNIHAN. I thank the Senator
from California.

The PRESIDING OFFICER. Who
yields time?

Mrs. KASSEBAUM. Mr. President, I
yield 10 minutes to the Senator from
Utah.

The PRESIDING OFFICER. The Sen-
ator from Utah, [Mr. BENNETT], is rec-
ognized.

Mr. BENNETT. Mr. President, one of
the things that continues to amaze me
in my service in the Senate is how we,
in this body, spend all of our time pro-
jecting and conjecturing about the fu-
ture and not much time looking at the
past in an attempt to find out if there
is a model that can give us a more sure
understanding of the future than the
projections of professional pundits and
economists. In this debate on minimum
wage, we do have a clear model from
the past which illustrates what hap-
pens when the minimum wage is raised.
I want to spend some time this morn-
ing talking about this model.

By coincidence, the best summary of
this model appeared in this morning’s
New York Times. Under the headline,
“Thesis, Rise in Wages Will Hurt Teen-
age Group,” we have the following:

At one time, Sidewinder Pumps Inc., in La-
fayette, La., would hire a dozen or more
young people to work each summer at min-
imum-wage jobs like weeding or expanding
the parking lot—tasks that were not really
essential to the company but that let it give
teenagers a taste of what paid work is like.

When the Federal minimum wage went up
in the early 1990s, the company cut back to
three or four summer workers. And this year
the prospect of another increase led the com-
pany to end this quarter-century tradition.

The last time Congress raised the
minimum wage this company cut back
the number of minimum wage earners.
Now, some are proposing to raise fur-
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ther the minimum wage and this com-
pany is now eliminating more jobs.
This situation is not theory, but actual
experience, actual practice.

The article goes on to give us some
statistics:

In March 1990, just before the Federal Gov-
ernment raised the minimum to $3.80 from
$3.35, 47.1 percent of teen-agers had jobs, but
that promptly began a slide that carried it
down to less than 43 percent a year later,
when the $4.25 wage Kkicked in. The figure
then tumbled to 39.8 percent by June 1992 be-
fore slowly recovering to 43.2 percent now.

“The timing of the drop in teen-age em-
ployment is absolutely coincident with the
increase in the minimum, whereas for other
groups the recession’s bite was delayed,’”’ de-
clared Finis Welch, an economics professor
at Texas A&M University and a prominent
student of the subject.

In other words, the last time the
minimum wage was raised, the group
that was hurt the most, in terms of un-
employment, statistically and histori-
cally, was teenagers. The article
states:

Black teenagers, often most in need of
basic job skills, fared even worse. At the be-
ginning of 1990, 28.8 percent of this group
held jobs. But lack of hiring and dismissals
drove this down to 22.5 percent by January
1991 and to a low of 20.4 percent in August
1991. Not until April 1996 did it recover to 28
percent.

In other words, they started out at 28
percent. The minimum wage was
raised, and black teenagers saw em-
ployment go all the way down to 20
percent. It has taken 6 years to get
back to 28 percent. And now some want
to again raise the minimum wage so
that black teenagers can see their em-
ployment go back down, the way it did
the last time the minimum wage was
raised.

The article continues:

‘““Teenagers shouldered a disproportionate
share of the burden’ even after allowing for
their ranks contracting from demographic
trends, said Erich Heinemann, an economist
at Brimberg & Co., a Wall Street firm. “To a
very significant degree,’’ he added, ‘‘the 1990—
1991 recession was a teenage recession.”’

The article summarizes:

[Some have] found the 1990-91 experience
persuasive.

““The last increase turned out to be a cruel
joke for low-skilled teenage workers,”” he de-
clared. ‘““To the extent that the minimum is
raised high enough to positively affect wage
levels,” he contended, ‘‘it will negatively af-
fect the demand for labor.”

Like many in this body, I worked as
a teenager. I started out when the min-
imum wage was 40 cents. You do not
earn a lot of money at 40 cents an hour.
Frankly, the money was not the most
important reason for me to work. It
seemed important at the time, in fact,
it seemed like a tremendous boon to
me because I was earning more money
than I received in allowance from my
parents. But looking back on it, the
most important thing I gained from
working at age 14, was the experience
of going to work: Showing up on time,
staying the full work period whether I
was bored or not, punching out at the
proper time, dressing in proper attire—
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the kinds of experiences which I find
far more valuable than the money. We
are denying these experiences to more
and more teenagers when we raise the
minimum wage. Fortunately, the
amendment by the Senator from Mis-
souri will allow many teenagers to con-
tinue to have the work experience that
this Senator had when he was a teen-
ager.

For me, the lessons learned from the
last increase in the minimum wage are
persuasive. We should learn from the
past. We should learn from what hap-
pened last time and be very, very care-
ful about raising it this time.

At the risk of sounding more dema-
gogic than I would like, I say to teen-
agers who lose their jobs, to black
teenagers who see a repetition of what
happened in 1990-91 when they ap-
pealed, ‘“Where did the jobs go,” the
answer might be, “Talk to the senior
Senator from Massachusetts. In the
name of trying to help you, he has
fashioned a program that has destroyed
your jobs.”

I know the Senator from Massachu-
setts does not have that motive. I
know he is acting out of the best of in-
tentions. But I say that past experi-
ence in raising the minimum wage in-
dicates that history will repeat itself
and we will again see jobs lost. I plead
with the senior Senator from Massa-
chusetts in the name of the teenagers
whose jobs will be destroyed, to exam-
ine past history and do his best to see
to it that we do not repeat the mis-
takes made 6 years ago.

I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. MOYNIHAN. Mr. President, I am
happy to yield 8 minutes to the junior
Senator from Massachusetts.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts, [Mr. KERRY],
is recognized for 8 minutes.

Mr. KERRY. Mr. President, thank
you very much. I thank the Senator
from New York.

Mr. President, let me address some of
the concerns that were just raised by
the Senator in Utah. The facts show
that through the years, there may be
individual instances where there is a
tailoff in the numbers of teenagers who
might be hired by a particular com-
pany but, broadly speaking, the num-
ber of teenagers who are helped by the
increase in the wage is much greater.
The fact is that any company that re-
quires a certain amount of work to be
done is going to pay somebody a wage
to do that work that they want to get
done. They are not just hiring teen-
agers as a matter of altruism.

Generally speaking, we in the U.S.
Congress have recognized our responsi-
bility to make up for that gap so that
teenagers have the very opportunity
that the Senator from Utah talks
about. That is why historically we
have had a Summer Jobs Program,
until our Republican friends in recent
years have seen fit to zero it out—=zero
it out.
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The basic issue here remains the
same: What are we willing to give in
America as the value of an hour’s
work? We decided that in the late
1930’s, and under every President since
then, Republican or Democrat alike,
with Republican votes and Democratic
votes—we have raised the minimum
wage. And with what impact, Mr.
President? With the impact that unem-
ployment has gone down and the wages
of more Americans have at least come
up closer to the poverty level.

My friend from Texas earlier said we
should not monkey with supply and de-
mand. But this is the same Senator
who is down here voting to preserve
the wool and mohair subsidy. If that is
not monkeying with supply and de-
mand, not to mention all of the pages
in here of different tax provisions, sub-
chapter S provisions, depreciation al-
lowances—we monkey with it every
single day. The question is, For what
social purpose do we do that?

The fundamental issue before the
U.S. Senate is, for people who work
hard and play by the rules, do they de-
serve a raise? Not a handout—a helping
hand up, yes, but not a handout. The
way you send that message is to value
the work with a living wage.

We have done that before, Democrats
and Republicans alike. We have raised
the minimum wage closer to the pov-
erty line, not a great level, but that is
what we feel we can do in the best bal-
ance against job loss and other market
forces.

I acknowledge there are market
forces. We do not want to monkey with
the level that is so high that you
would, in fact, generate enormous un-
employment. But the proposed increase
would not put our country in danger of
reaching that level.

In Vermont and Massachusetts, we
raised the minimum wage at the begin-
ning of this year. New Hampshire and
New York refused to raise the min-
imum wage. Unemployment in Massa-
chusetts and Vermont went down. Un-
employment in New York went up and
New Hampshire went up.

Mr. President, it is clear historically
that raising the minimum wage may
create minor dislocations. My friend
talks about one company laying off
five people in this article in the New
York Times. Five people who are kids,
teenagers at the minimum wage, let’s
say 8 weeks of employment, if they
take some time off in the summer, is
$288. So we are now being told that a
company is going to deny a teenager
$288 for 8 weeks of work. It is hard for
me to believe that if that job was nec-
essary, that company is not going to
produce enough product or sell enough
goods to make up $288 for a teenager to
work. What we need is a little more
ethic in America where our corpora-
tions understand an obligation to try
to hire teenagers, to try to pay people
a decent wage.

We know the statistics. We are living
in a country that now has the third
highest number of poor children since
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1964. Two-thirds of the people on the
minimum wage are adults, not teen-
agers, and most of them are women. In
my State of Massachusetts, almost 5
percent of the children in Massachu-
setts live in families where at least one
parent works full-time but the family
still lives below the poverty line. Na-
tionally, more than 2 million children
live in families which would get a raise
if the minimum wage is increased to
$5.15 an hour.

The question is, should these chil-
dren and their families get an increase
in the minimum wage, and should the
Congress fill the gap to help those
teenagers have a summer job? Then ev-
erybody benefits correctly and we do
not create a Hobson’s choice of denying
both of them everything: No summer
jobs and no minimum wage, and the
country can get poorer together. That
is really what we are talking about
here.

We have heard this argument year in
and year out. We keep hearing it: ‘‘Oh,
if you raise the minimum wage, Amer-
ica isn’t going to get stronger.”

From 1938 to now, look at the number
of jobs we have created, look at the in-
creased strength in America, look at
the stock market go up. Last year, the
stock market went up 34 percent in 1
year, and corporations took record
profits. But the consumer debt in
America went up. The consumer debt
in America is at the highest level in
history.

So we are going to vote today on
whether or not someone at the bottom
of the economic ladder who has seen
their income decline and their wages
decline in the last years is going to get
an opportunity to work for less than
three-quarters of the rate of poverty.

If you work at the minimum wage in
America a 40-hour week, 52 weeks a
year, you earn $8,500 a year. Try and
live on that. The poverty level for a
family of four is $16,000 a year. The
poverty level for a family of three is
$12,5600. Can we not even find it in our
capacity, where we have the most ex-
pensive, rich pensions in American his-
tory, where we have a salary—all of us
—at $130,000 a year, to raise the min-
imum wage for people working at the
bottom of the economic ladder? That is
the test of the conscience of the Senate
today.

The efforts of the Republicans to
come in with an exemption for two-
thirds of the companies in this country
is wrong. In combination with the rest
of their amendment, one-half of the
people working for the minimum wage
would be denied an increase. This is a
vote over right and wrong, and I think
history has proven that it is right to
raise the minimum wage.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mrs. KASSEBAUM. Mr. President, I
yield 10 minutes to the senior Senator
from Colorado, Senator BROWN.

The PRESIDING OFFICER. The Sen-
ator from Colorado, Senator BROWN, is
recognized for 10 minutes.
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Mr. BROWN. Mr. President, I thank
the Senator from Kansas for her kind-
ness in yielding time.

We are debating today as if one side
is in favor of raising wages and the
other is not. With all due respect to my
dear colleagues, I suggest that is not
the question. Both sides are in favor of
wages going up. As a matter of fact,
anyone who serves in the U.S. Con-
gress, ought to have at the center of
what they are here for an effort to pro-
mote and improve the lives and the
compensation of the working men and
women of America.

However, there is a real and a legiti-
mate difference of opinion about how
you increase wages, and compensation.
Many of my colleagues sincerely be-
lieve Government is the way to set
prices for products and services in an
economy. But let me point out that
countries that have taken that philos-
ophy to an extreme, that have put that
philosophy into effect in a broad range
of both services and goods in a market
have had disasters. There is no ques-
tion as to why countries have aban-
doned socialism across the world. They
have abandoned it because it is a dis-
aster.

The real price-setting mechanism
that is efficient and productive and
perhaps most carried, in terms of job
opportunities, is a market system. To
suggest the Government is the right
one to determine the right wage for
every individual is absurd.

Perhaps some will vote for this be-
cause it does a little damage, and I
think in some areas that is probably
true. But the problem with it is this
says more than simply set a wage; it
says it is illegal for someone to work a
job that pays under a certain amount,
even if that person wants to. It be-
comes illegal for you to take that job
even if there is no other job available.

I hope Members will take a look at
who this legislation impacts. We have
heard the passionate rhetoric from peo-
ple, many of whom have never held a
minimum wage job in their lives. I
think sometimes you can be more im-
passioned when you have not had that
opportunity. But, Mr. President, the
ones who are primarily affected are not
necessarily four-member families. The
ones who are primarily affected are
people who are getting their first job,
oftentimes teenagers. Do we want them
to do better? Absolutely. But no one
should vote on this measure without
realizing what its impact is going to
be.

I look back on the jobs that I had as
I grew up. I think of them because they
were very, very important in helping
me understand how to work, how to be
productive, how to accept responsibil-
ities. One of the first jobs I had was as
a dishwasher in the local restaurant
down the street. It was a job on Friday
or a Saturday night. I was not a Catho-
lic, but I was very thankful for Catho-
lics because they had an affinity for
fish on Friday nights. This restaurant
served fish and thus had a job for a
dishwasher.
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That job has been eliminated now.
The higher costs have encouraged them
to automate much of the function. Yes,
they still have some dishes, but now it
is different. Two things have happened.
One, they have automated, and, two,
the higher cost of labor has caused
many restaurants to skip recyclable
dishes and simply use paper plates.
Those who go to McDonald’s or Burger
King or many of the other fast food
restaurants know what that means, but
they may not understand the jobs that
are lost because we have the fast food
operations.

I was a lawn boy. It was a great job.
I worked 40 hours a week in high
school, long days on Saturday and Sun-
day. It is the way I paid my way
through school. Most of those jobs are
gone now, at least in the area we were
in. Not all of them, but in the area we
were in, many of them no longer put in
the kind of vegetation that needs the
intense care that it did. Some of them,
thankfully, are still available. But this
change in wage will affect the job op-
portunities that are available to kids.

I was a busboy and a waiter. Those
jobs with fast food restaurants have
largely been dropped. I worked in a
service station for 4 years. Those jobs
primarily have been dropped, not all of
them but most of them. You have now
self-service in your filling stations. I
assume we have a whole generation
who does not really know what a full-
service gas station is. It used to be a
great source of jobs for teenagers.

Mr. President, the point is this, this
measure will have an impact, not nec-
essarily on the families, but will have
an impact on jobs available to Kkids.
Mr. President, you ask yourself, what
happens to kids who get out of school
at noon—and there are a lot of school
districts in this country that end at
noon or 12:30; in Colorado I know there
are some that end at 12:30 and 1
o’clock—and there is no one home be-
cause mom is out working, as my mom
was, until 6 o’clock at night or 7
o’clock at night?

Ask yourself what happens to a teen-
aged boy—I say teenaged boy because 1
think the propensity to get into trou-
ble is greater for them than for girls;
but I suspect both are subject to that
problem. You ask what happens to
them with little homework from their
schools and 4 or 5 hours off in the after-
noon and no job.

Mr. President, I can tell you what
happens. All you have to do is look
around this country and see what hap-
pens. You deny those kids jobs, and you
do not keep them busy, you create a
crime problem and a juvenile problem
of epic proportions. No one should look
at what happens in this country today
and not understand that the absence of
job opportunities for teenagers and for
high school kids, both male and female,
is a major factor in the rise of juvenile
delinquency.

So, Mr. President, people will vote on
their philosophy. Some will say they
are doing something to help out low-in-
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come people. But, Mr. President, we
also should keep in mind what we do to
young people when we deny them job
opportunities. We reduce the chance to
learn, the way to earn your way out of
poverty. I yield the floor, Mr. Presi-
dent.

The PRESIDING OFFICER. Who
yields time?

Mr. MOYNIHAN. Mr. President, I
have the great pleasure of yielding 8
minutes to the distinguished Senator
from Illinois, a scholar and a friend.

The PRESIDING OFFICER. The Sen-
ator from Illinois, Senator SIMON, is
recognized for 8 minutes.

Mr. SIMON. I thank my colleague
from New York, and I thank him for
his leadership.

I strongly support the minimum
wage and I oppose the Bond amend-
ment. The speech that my friends from
Colorado and Utah just made about
teenagers, if the Bond amendment said,
let us not apply it to those under 18,
then, frankly, I might even consider
voting for such an amendment. I think
that would make a little bit of sense. I
do not think the Bond amendment, as
it is constructed, does make sense.

Raising the minimum wage clearly is
needed. I hear the phrase ‘‘welfare re-
form” around here a great deal. But 95
percent of it is not welfare reform. This
bill raising the minimum wage prob-
ably will do more for welfare reform
than all the bills that are called ‘‘wel-
fare reform” around here because you
give people a chance to earn a little.
You give them an option.

Twenty-four percent of our children
in this Nation live in poverty. No other
Western industrialized nation has any-
thing close to that. If you need a good
argument for campaign finance reform,
look at what is happening in the min-
imum wage. What if the people at the
minimum wage were big contributors?
Would we have this kind of a problem?
The minimum wage would pass over-
whelmingly. And this is a women’s
issue; b8 percent of the people who
draw the minimum wage are women.
We ought to be doing better than this.

Having said that, Mr. President, I am
concerned about some provisions in the
basic bill, the small business provi-
sions, and the managers’ amendment
which I am going to ask for a vote for
and will oppose. On the basic bill, we
knock out the incentive to banks to fi-
nance ESOP’s, the employee stock op-
tion plans. This is a legacy of Senator
Russell Long, and it is a good legacy
for our country. ESOP’s should be en-
couraged, not discouraged. Let no one
fool themselves; knocking out this fi-
nancial incentive for ESOP’s virtually
kills the chance for additional ESOP’s
in this country.

Second, the modification of the
401(k) plans. Here it is geared to help-
ing people in the higher income brack-
ets. Here is a letter from the American
Academy of Actuaries. Let me just
quote from this letter.

There is likely to be increased discrimina-
tion in favor of highly compensated employ-
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ees. Such redistribution of contributions in
favor of higher income workers could tarnish
401(k) plans to the extent that they would no
longer receive the support needed in Con-
gress to justify their cost to taxpayers.

Under current law, if lower income
employees put in 1 percent, or defer 1
percent, higher income employees can
defer 2 percent. There is a whole series
of limitations. Under this proposal, if a
lower income employee puts in 1 per-
cent, the higher income employee can
defer 9.5 percent. It is clearly for the
benefit of those in the high-income
brackets who work for corporations.

Then, finally, Mr. President, in the
managers’ amendment, which is a pro-
cedure under which we put this in—and
we did not have a chance to modify it,
no amendments; and the same on these
other provisions that I just talked
about—this reverses the Hancock
versus Harris Trust decision in the U.S.
Supreme Court. It is an ERISA thing. I
have to tell you candidly—I see the
chair of our committee here, and she
knows this—I do not know that much
about ERISA, and, real candidly, I do
not think anyone in the U.S. Senate
really understands ERISA. It is a very
complicated thing.

I do know this, that we are moving
back on safeguarding the pension funds
of workers with this amendment. What
the Harris Trust decision did was, it
said that the John Hancock Co., when
it set aside pension funds in stocks,
had to meet the ERISA standards. But
what John Hancock was doing was tak-
ing these other funds and putting
them—Ilet me read the Supreme Court
decision, the group annuity contract
No. 50, which is what they call it there.

Group annuity contract No. 50 assets were
not segregated, however. They were part of
Hancock’s pool of corporate funds or general
account out of which Hancock pays its cost
of operation and satisfies its obligations to
policyholders and other creditors.

They do not think they had to meet
ERISA standards. The Supreme Court
said you have to meet ERISA stand-
ards here, and the managers’ amend-
ment, with all due respect to my
friends who are sponsoring this, the
managers’ amendment reverses that
decision and says that insurance com-
panies, when they do not have these
fixed stocks and put the rest in the
general pool, they continue to do that,
out of which they take all these ex-
penses.

Let me just point out one unusual
feature of this bill. Mr. President, you
have been here a while in this body and
in the other body. Listen to this: ‘“The
amendment made by this section shall
take effect on January 1, 1975.”” Have
you heard about a bill like that before?
Why does this take effect January 1,
1975? To protect insurance companies
who have abused these pension funds so
they do not have to meet ERISA stand-
ards. That is not good legislation, my
friends. We ought to be protecting pen-
sion funds, not loosening the protec-
tion.

I have great respect for Senator MOY-
NIHAN, Senator ROTH, Senator LOTT,
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and Senator DASCHLE, but I think this
is a move in the wrong direction. The
managers’ amendment ought to be de-
feated. We should not reverse that Su-
preme Court decision. Justice Thomas
wrote the dissent and took the side of
the insurance companies. The U.S. Sen-
ate, with this vote, will take the side of
the insurance companies. There is huge
money involved. I was told about $300
billion in assets are affected here. I re-
ceived a call from our former col-
league, Senator Howard Metzenbaum,
who said, ‘“You are wrong. It is $500 bil-
lion.” I do not know what it is. Maybe
it is $100 billion. Whatever it is, it is a
lot of money. We ought to be doing ev-
erything we can to protect pension
funds, not to move in the other direc-
tion.

Mr. President, when the time comes
on the managers’ amendment, I will re-
quest a vote. I will vote against it. I
know what the situation is and I recog-
nize that I will be outvoted but I want
to make clear I am not part of moving
in this direction.

Mrs. KASSEBAUM. Mr. President, I
yield myself 2 minutes from the lead-
ers’ time.

The PRESIDING OFFICER. The Sen-
ator is recognized.

Mrs. KASSEBAUM. If I may respond
briefly to my good friend and colleague
and member of the Labor Committee as
well, some clarification on the Harris
Trust. I have spoken earlier to it and I
will not reiterate. I certainly agree,
ERISA is complicated. It is something
all of us struggle to understand.

In this particular situation, as I
pointed out, the administration is
strongly for this. This particular lan-
guage in the managers’ amendment
does not overturn the Harris Trust.
What it does is require the Labor De-
partment to issue guidance by March
of next year as to how insurance com-
panies are to deal with pension plans in
the future. Because the Supreme Court
decision created some concerns about
how these would be handled as plan as-
sets, there needs to be a clarification.
Until that clarification is given, much
is in doubt, and many workers will be
seriously hampered by uncertainty re-
garding their pension plans and how it
would be counted as a plan asset.

I just suggest to the Senator from Il-
linois, we made two changes which we
hoped would address some of the con-
cerns that had been raised by the Sen-
ator from Illinois. One was the legisla-
tion would not grant relief from pro-
ceedings based on fraudulent or crimi-
nal activities by insurers. I know that
had been a concern. That language is
now clearly stated. Second, that the
legislation gives the Secretary of
Labor authority to ensure that insur-
ers do not engage in prohibited trans-
actions prior to the issuance of final
guidelines.

I had hoped that might take care of
some of the concern of the Senator
from Illinois.

Mr. SIMON. If my colleague would
yield.
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Mr. MOYNIHAN. I yield to the Sen-
ator from Illinois.

Mr. SIMON. Mr. President, I am
happy to respond. Some of what the
Senator says is correct, and I appre-
ciate the changes that were made. I do
think this area is complicated enough
we should have at least had a hearing.
Here we are passing this massive
change without a hearing. I think it is
not a good way for a legislative body to
proceed.

Mrs. KASSEBAUM. Mr. President,
just to respond, we have considered
this in the last Congress as well. We
have not had a full-blown hearing but
it is something Senator Metzenbaum,
as part of the Labor Committee in the
last Congress, raised. It has been under
consideration for some time as all par-
ties were trying to find common
ground. It was hoped this was the com-
mon ground that would succeed.

Mr. MOYNIHAN. Mr. President, I
yield 8 minutes to the Senator from
Connecticut.

Mr. DODD. I thank my colleague. 1
commend my colleague from New York
and others who have been responsible
for putting this matter together. Be-
fore getting to my comments on the
minimum wage, let me also address the
issue raised by our colleague from Illi-
nois that our colleague from Kansas re-
sponded to, and that is dealing with
the Harris Trust matter.

Mr. President, let me say categori-
cally and unequivocally to you, Mr.
President, as well as to our colleagues,
there is nothing in the managers’
amendment that reverses the Harris
decision by the Supreme Court—noth-
ing at all. To put it briefly here, for 20
yvears the industry had operated on a
set of guidelines established by the De-
partment of Labor. No action was
brought by the Department of Labor. It
relied on the guidance as a means of
how they did business dealing with
pensions. In fact, no one can dem-
onstrate any wrong that was done at
all.

The Supreme Court reached its deci-
sion in 1993 and and said using the
guidance of the Department of Labor is
invalid. The Court also in the decision
then recommended that the Depart-
ment of Labor or Congress establish
new guidelines and regulations by
which these pensions would be regu-
lated. The Department of Labor
thought it would be better if Congress
acted and they acted on their own, and
it ought to be done statutorily rather
than by regulation. So for the past
yvear and a half the Department of
Labor, the industry, and those of us
who have been involved in this matter,
have spent about a year and a half put-
ting together this amendment that is
prospective, deals forward, and sets up
a series of regulations that will not go
into effect until next June, after seri-
ous consideration.

We do not establish the regulations,
the Department of Labor does. What
those who are opposed to us doing this
have in mind is that they want to have
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the retroactivity and to go back into
those 20 years that the industry was al-
lowed, through no action at all, to op-
erate under Department of Labor guid-
ances. Obviously, it could be a windfall
to the trial lawyers to go back and
bring actions based on 20 years of prac-
tice. We are trying to respond to that
decision at the direction of the Court
and to do so in a comprehensive,
thoughtful way. That is what we have
done.

I point out that the language of this
amendment dealing with the Harris
Trust passed the committee 14 to 2 in a
bipartisan vote. A lot of effort went
into this. I commend my colleague
from Kansas, Senator KASSEBAUM, who
did a remarkably fine job, along with
her staff. Bob Reich, the Secretary of
Labor sent a letter to the chairman of
the committee, Senator KASSEBAUM
and Senator KENNEDY urging adoption
of this legislation. They spent a long
time at it. As our colleague from Illi-
nois pointed out, ERISA is com-
plicated, but to suggest somehow we
are reversing the Harris decision is just
totally, completely, fundamentally in-
correct.

What we are trying to do is deal with
a situation that, if we do not address,
puts pensioners at risk by leaving the
situation with only the Harris decision
and no corrections being made.

So I say, with all due respect to those
who oppose this, this is a windfall, or
could potentially be something that
the trial lawyers would love to dive
into for 20 years based on the Harris
decision. We are saying, for 20 years
that is how it operated. No one com-
plained about it. No wrong was done.
We are correcting a situation.

I commend those who have been in-
volved in this for bringing us to the
point where we are going to finally
straighten this matter out, as it should
be.

For those reasons I hope, at least on
that basis, that our colleagues will
vote against the managers’ amendment
that deals with a number of issues.

Let me now reach, if I can, to the
substance of what is the major debate
and argument, and that is dealing with
the minimum wage increase.

Mr. President, I ask unanimous con-
sent that the sum and substance of my
prepared remarks be printed in the
RECORD.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

MINIMUM WAGE

Mr. President, nearly 6 months ago, Presi-
dent Clinton came before a joint session of
Congress with a commonsense proposal—in-
creasing America’s minimum wage from
$4.25 to $5.15 an hour.

Considering that we’ve joined together in
the past—in a bipartisan manner—to raise
the minimum wage and lend a hand to work-
ing Americans, this would seem to be a
straightforward initiative.

However, since January 1996, the snow
melted, the temperatures swelled, and the
flowers began to bloom, but for America’s
working families the minimum wage re-
mains very close to a 40-year low.



July 9, 1996

Because, over the past 5%2 months, the Re-
publican leadership in Congress has utilized
every possible tool to block this legislation.

They’ve tried to convince the American
people that raising the minimum wage will
cost jobs—even though study after study
shows this to be untrue.

They raised erroneous economic argu-
ments—even though 101 economists, includ-
ing 3 Nobel Prize winners, endorse an in-
crease in the minimum wage.

They’ve asserted that minimum wage re-
cipients are wealthy high school kids flip-
ping hamburgers—even though more than 73
percent of minimum-wage workers are
adults.

Even though more than 47 percent are full-
time workers and 4 in 10 are the sole wage
earner for their families.

Now today, after nearly 6 months the Re-
publican leadership in Congress is finally
giving the Senate an opportunity to cast a
vote on the minimum wage.

But, it seems just as we climb one moun-
tain, my colleagues across the aisle put an-
other one in the way.

Because what we have before us today is
not an amendment to increase the minimum
wage.

Instead we have an amendment that would
eviscerate the minimum wage.

Under the provisions of the Bond amend-
ment one would be hard pressed to find any
American who actually would benefit from
this phony increase.

First of all, it would exempt an entire cat-
egory of Americans from the minimum
wage’s benefits—namely the 10.5 million who
work for companies that make less than
$500,000. That represents two-thirds of all
workplaces.

Second, the Bond amendment would delay
any increase until January 1, 1997.

So after making working families wait
nearly 6 months for Congress even to vote on
a minimum wage, Republicans would make
Americans—struggling to get by—wait an
additional 6 months to see any benefit. But,
that’s only the beginning.

Exemptions in the Bond amendment would
force working Americans to wait 180 days
after starting a new job before receiving a
minimum wage increase.

This provision along with the delay in im-
plementation until January 1, 1997, would
mean America’s working families would, at
the earliest, not receive the benefits of an in-
creased minimum wage until July 1997.

Now, I know my colleagues across the aisle
say this provision is necessary to protect
small businesses.

Well, I say, what about working families?
Who will protect them?

Certainly not this legislation. Because
under the Bond amendment working Ameri-
cans would be at the mercy of their employ-
ers.

There is absolutely nothing in this amend-
ment to stop a business from paying a new
employee at the subminimum wage for 179
days, firing them, and then turning around
and hiring a new worker, whom they could
then pay at the same subminimum wage.

Under the Bond amendment, there is little
incentive for a business to keep a new em-
ployee for more than 180 days and provide a
minimum wage increase.

Instead, for millions of American workers
struggling to work their way out of poverty
and make ends meet, their newfound pay-
checks would be replaced by pink slips or an-
other subminimum wage-paying job.

Well, Mr. President, in my State of Con-
necticut and throughout America, working
families cannot afford to wait any longer for
a real increase in the minimum wage.

And if we’re going to be truly serious
about helping those Americans that work
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hard and play by the rules, then an imme-
diate and unequivocal increase in the min-
imum wage should pass by a unanimous
vote.

Now, I realize that the Democratic pro-
posal of an extra 90 cents an hour may not
seem like a lot.

But, raising the minimum wage would ben-
efit nearly 12 million Americans.

For those Americans who are struggling to
get by at $4.25 an hour this increase rep-
resents $1,800 in potential income.

Raising the minimum wage could pay for 7
months of groceries, 1 year of health care
costs, or more than a year’s tuition at a 2-
year college.

Today, the annual income of a minimum
wage worker is $8,500 a year—well below the
poverty level for a family of three, which is
$12,500.

In fact today, nearly one in five minimum
wage workers lives in poverty.

How can any American expect to bring
themselves out of poverty or pull themselves
up by their bootstraps when they’re expected
to raise a family on $8,500 a year?

The fact is, at the present rate minimum-
wage workers have little hope of ever earn-
ing their way out of poverty.

But if the rate is increased the dream of
reaching the middle class becomes attain-
able.

Over the past year I've heard a lot of talk
from the other side of the aisle about encour-
aging responsibility and a strong work ethic
among our Nation’s welfare recipients. I
think it’s something we can all agree upon.

But, it’s utter hypocrisy to talk about en-
couraging responsibility while we ask our
Nation’s poorest citizens to live on a meager
wage of $36 a day.

I know my colleagues on the other side of
the aisle like to claim that raising the min-
imum wage would cause unemployment.

But, according to The New York Times a
90-cent minimum wage increase would prob-
ably eliminate fewer than 100,000 of the ap-
proximately 14 million low-paid jobs in the
economy. That’s less than a 1 percent loss.

In addition, studies done after the min-
imum wage was raised in 1990 demonstrate
that not only did it have a negligible effect
on job loss, but in some locales it actually
brought higher employment.

The fact is, a higher minimum wage is not
only a stronger incentive to work, but it re-
duces turnover, increases productivity and
lowers cost for retraining and recruiting.

The minimum wage is not, and should not
be, a political issue.

In fact, I am pleased to see that members
from both sides of the aisle are coming to
the realization that low-wage workers in this
country deserve a pay raise.

The Republican amendment before us
today would leave millions of Americans
mired in poverty, barely able to make ends
meet and struggling to put food on the table.

Today, we have an historic opportunity to
reverse that trend and lend a helping hand to
millions of America’s working families.

I strongly urge all my colleagues to reject
the Bond amendment and continue the bipar-
tisan tradition of supporting the minimum
wage as a living wage for working Ameri-
cans.

Mr. DODD. Mr. President, I am sad-
dened by this day that we are involved
in a lengthy debate about the increase
in the minimum wage. This should not
be happening. It really should not be
happening. We are talking about a 90-
cent increase over 2 years. It has been
5 or 6 years since we have had any in-
crease at all.

The notion somehow that a family—
remember, more than 73 percent of the
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people who get the minimum wage are
over the age of 20. If you are on the
minimum wage and you are age 20, it is
not inconceivable that you are raising
a family. We are not talking about
teenagers. Few are over the age of 25.
Some are. Obviously, then the number
comes down. You have a sizable num-
ber of people between the ages of 20 and
25. But to suggest somehow that you
can live on $36 a day—that is what the
minimum wage is—$36 a day, with
more than 73 percent of the people
earning the minimum wage over the
age of 20, and that we can’t find it here
possible to come up with a 90-cent in-
crease for those people.

If you will just consider the great de-
bate we had here over last year’s wel-
fare reform, one of the major matters
of debate and concern is, how do you
avoid people falling back into depend-
ency and on to public assistance? How
do we get people who are living on wel-
fare to move from welfare to work?
That has been the subject of major de-
bate and discussion here.

How ironic, indeed, in this day in
July that we are now going to poten-
tially reverse or deny the opportunity
for people who are making a minimum
wage today, to get a modest increase
over the next 2 years. With the min-
imum wage close to a 40-year low in
terms of earning power, how do we pre-
vent people from tumbling back into
welfare?

It seems to me that this ought to be
passing unanimously on a voice vote.
This ought not be the subject of an ac-
rimonious debate on minimum wage at
the very hour we are trying to move
people from welfare to work. How can
we say to people that if you get a min-
imum wage job, the most you can hope
to make is $8,500 a year or $36 a day? I
do not know of anywhere in America
that you can live on $36 a day any
longer. In fact, that is almost $4,000
less a year than is the poverty level for
a family of four—which is $12,500.

Frankly, as our colleagues know,
there is no illusion. The Bond amend-
ment is designed to just blow signifi-
cant holes through the minimum wage
and would take away from the roughly
10 million people who would otherwise
qualify for the minimum wage and
deny them the opportunity—those 10
million Americans—from seeing any
benefit from a minimum wage increase.

Our colleague from Minnesota earlier
pointed out the benefits of $1,800. That
is what a minimum wage increase of 90
cents amounts to—$1,800 a year. With
$1,800, you could afford a year of health
insurance for yourself, or at least par-
ticipate in health insurance. It is more
than a year’s tuition for the average 2-
year community college, $1,800 a year.
Think what a benefit that might be for
someone at that minimum wage level
trying to better themselves, trying to
improve themselves, to be able to get
an education, to move themselves fur-
ther along, to avoid tumbling back, as
I said earlier, into a life of dependency
on State, local, or Federal welfare;
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$1,800 a year could buy groceries for a
family for 7 months.

So while I know people say we have
to protect small business, I understand
that. But of one study that I have seen
done, says of the approximately 14 mil-
lion low-paid jobs in the economy that
could potentially be affected—there
may be fewer than 100,000 jobs that
would be adversely affected by a min-
imum wage increase. One of the most
conservative studies done says 100,000
people out of 14 million people.

I appreciate and understand the con-
cern of wanting to protect small busi-
nesses. But how about protecting these
people out there that we talk about all
the time, who are getting off welfare,
staying off welfare, and going to work?
They need protection as well.

Lastly, I would point out, as someone
earlier did—I believe my colleague
from Massachusetts—we have now done
away pretty much with the summer
JOBS Program. Again, what an irony
indeed that we would be sitting here
today talking about youth employment
at the very time we ought to be trying
to put kids to work during the sum-
mer. Then we turn around and deny, of
course, a minimum wage increase that
could potentially affect and benefit
those younger people, as well, who
would be looking for some employ-
ment, to be able to participate and con-
tribute to their own educational needs
and costs of participating and contrib-
uting to their family’s financial needs.

I will conclude as I began on this
point. Again, I am saddened by this de-
bate. This should not be happening—
this debate.

This is something that we passed and
which has enjoyed strong bipartisan
support. When President Bush took the
leadership on it, it had bipartisan sup-
port. We have spent so many weeks. We
have gone from the winter now into the
depths of summer arguing for an in-
crease in the minimum wage. I think it
is a sad day, indeed, for this body.

So I urge my colleagues for the re-
maining hour or so which we have be-
fore the vote to search their souls on
this issue and support this minimum
wage increase, and oppose the Bond
amendment, which would gut this ef-
fort.

I thank my colleague.

Mr. MOYNIHAN. I thank my friend
from Connecticut for clarifying most
particularly the provision in the man-
agers’ amendment concerning the pen-
sion fund. I hope they listened to it
carefully, and also the remarks of the
chairman of the Committee on Labor
and Human Resources, the senior Sen-
ator from Kansas.

Mr. President, I yield 8 minutes to
my distinguished friend and neighbor
from Vermont.

The PRESIDING OFFICER. The Sen-
ator from Vermont is recognized.

Mr. LEAHY. Thank you. I thank my
good friend from New York State. We
have the privilege of living parts of the
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yvear in the northern parts of our two
States. I commend him for the strong
work that he has done on this. He has
been a stalwart supporter, as well as
the Senator from Connecticut and the
Senator from Massachusetts, of the
question of the minimum wage.

Mr. President, it really comes down
to this: Working Americans deserve the
opportunity to earn a decent wage.

It has been more than 5 years since
the last increase in the minimum wage.
You would think when it has been
more than 5 years, that would be
enough reason to increase the min-
imum wage, just that issue alone. But
during the last 5 years, living costs
have not stood still. In fact, the cost of
living has gone up.

Since 1991, the average monthly gas
bill has gone up. Since 1991, the aver-
age monthly electric bill has gone up.
In fact, in my home State of Vermont,
where many Vermonters use wood
stoves to heat their homes, and when it
is 20 below zero—that is not a luxury in
heating your homes—but since 1991,
the average cost of a cord of wood has
gone up. But throughout all this time,
the minimum wage has stayed the
same.

The basic living costs of working
Americans in every area—food, heat,
shelter, transportation—have gone up.
But the minimum wage has remained
the same.

In fact, the minimum wage is at a 40-
year low, as far as its buying power.
The minimum wage earner today gross-
es only $8,840 a year.

I defy anybody in this body to try to
raise a family on that amount of
money. But there are people who do.

In Newport, VT, the most rural area
of my home State, Brian Deyo and his
family have been trying to do just
that. In fact, the Wall Street Journal
reporter met Mr. Deyo and his family
and wrote the article about the sheer
harshness of life on the minimum
wage.

Mr. Deyo works full time in a hockey
stick factory. He brings home $188.40 a
week. A lot of the time he and his wife
have had to choose between paying
rent, or buying food, or paying the
medical expenses for a chronically ill
daughter.

They talk about sometimes during
especially tough times, Mr. Deyo will
take his last $6 and go down to the
hardware store and buy a box of bullets
to go hunting in the Vermont woods
because that is the only way his family
is going to eat. And he will go out
there and hope that he gets lucky and
finds a deer.

But I think Mr. Deyo said it better
than any of us ever could. He said, and
I quote him, “I’'m proud to be a work-
ing man. I only wish I could make a
living.”

So I ask unanimous consent that a
copy of the Wall Street Journal article
about Brian Deyo and his family, enti-
tled ‘“‘Minimum Wage Jobs Give Many
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Americans Only a Miserable Life,”” be
printed in the RECORD after my re-
marks.

The PRESIDING OFFICER (Mr.
ASHCROFT). Without objection, it is so
ordered.

(See exhibit 1.)

Mr. LEAHY. But as the Wall Street
Journal points out, Brian Deyo is not
alone. Many working families depend
on the minimum wage. In fact, 73 per-
cent of those affected by the proposed
minimum wage increase are adults.
Many are trying to support their fami-
lies on a minimum wage, and that min-
imum wage has been mauled by infla-
tion. This should be a bipartisan issue.

The distinguished Senator from Con-
necticut just said, as others have, the
last time it was raised it was—I believe
my good friend from New York will
agree with this—under a Republican
President, and the time before that,
the Senator from New York reminds
me. We had Republicans and Demo-
crats joined together on this. The last
minimum wage increase, which was a
2-year 90-cent increase just like the one
that is under consideration today, re-
ceived overwhelming bipartisan sup-
port when it was voted on in 1989. In
fact, it passed the House by a vote of
382 to 37—better than 10 to 1. It passed
the Senate by a vote of 89 to 8—again,
better than 10 to 1.

Back then, Senator Dole and Speaker
GINGRICH voted for raising the min-
imum wage, but today some of my col-
leagues on the other side of the aisle
fiercely oppose any raise in the min-
imum wage. I find it ironic that some
of the same Senators who would vote
to give tax breaks to the wealthy are
against giving working families a
raise. Some have said they will fight
with ‘“‘every fiber of their being’’ the
idea that a person who works 40 hours
a week could make as much in a year
as Members of Congress make in a
month.

So let us not play politics with the
lives of working families struggling to
live on the minimum wage. We need to
pass a minimum wage increase now. I
hope my colleagues will support Sen-
ator KENNEDY’s amendment and sup-
port this bill to make the minimum
wage a living wage.

Let us be serious about what we are
talking about. Let us think, would any
of us accept for ourselves or our fami-
lies the basic minimum wage today?
Would any of us accept the idea that
our family, members of our family,
would try to support a family, whether
it is our children, our siblings, cousins,
or anybody else, at the minimum
wage?

They cannot live on it in Vermont.
They cannot live on that in California
or Texas or, frankly, Mr. President, in
any State in this country. So let us let
the Senate at least stand up and do the
right thing.

Mr. President, I yield back to the
Senator from New York.
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EXHIBIT 1
[From the Wall Street Journal, Nov. 12, 1993]

THE WORKING POOR: MINIMUM-WAGE JOBS
GIVE MANY AMERICANS ONLY A MISERABLE
LIFE

IN RURAL VERMONT, SOME GO WEEK TO WEEK,
HOPING NO MAJOR BILLS HIT THEM
HUNTING BEAR FOR THE TABLE
(By Tony Horwitz)

NEWPORT, VT.—On payday, Brian Deyo’s
sole purchase is a $4.96 box of cheap bullets
known as ‘‘full metal jackets.”

Mr. Deyo works full time at a hockey-stick
factory. He takes home $188.40 a week. After
rent and utilities, that leaves about $20 for
food—and no margin at all for misfortune,
such as the one Mr. Deyo now faces.
Vermont’s brutal cold hit freakishly early
this fall, and he must buy heating oil three
paychecks ahead of plan.

“Every day I'm making choices,” says Mr.
Deyo, who has a wife and a chronically ill
two-year-old daughter. “Do I pay the rent
and risk having the power cut? Or do we take
a chance on both and buy food?”’

This payday, the choice is clear: He’s two
weeks late on the rent, and the fuel tank
must be filled. Unable to afford food, he will
hunt for it. Stalking through the icy woods
beneath the Green Mountains, Mr. Deyo
mulls his life. At age 28, he senses he has
done something wrong, but he isn’t sure
what. “I’'m proud to be a workingman,’’ the
son of two factory workers says. ‘I only wish
I made a living.”’

‘“‘Making work pay’ has become a Clinton
administration catch phrase, but one that
appears increasingly hard to fulfill. Put sim-
ply, the aim is to lift working Americans
above the poverty line—a threshold that Mr.
Deyo and 9.4 million others currently don’t
reach. Almost 60% of poor families have at
least one member working. ‘‘Someone who
plays by the rules and tries to work full time
should be able to support a family,” says
Lawrence Katz, chief economist at the Labor
Department.

However, with universal health insur-
ance—one means toward achieving this
goal—under siege, the administration has re-
treated from another. In late October, after
arguing for months that a modest rise in the
minimum wage is needed to help pull work-
ers out of poverty, Labor Secretary Robert
Reich shelved his campaign until after Con-
gress votes on health-care reform. This delay
was welcomed by business groups, which
argue that an increase would cost jobs be-
cause employers would automate, relocate
overseas or cut staff to recoup higher labor
costs.

But what’s often obscured by such policy
debate is the sheer harshness of life in low-
wage America. The minimum wage—cur-
rently $4.25 an hour—was mauled by infla-
tion in the 1980s and now provides an income
so meager that welfare recipients often do
better if they turn down jobs paying it. A
full-time minimum-wage worker grosses
$8,840 a year—$2,300 under the poverty line
for a family of three. In 1979, the same work-
er earned $459 above the line.

The depressed minimum wage also anchors
the bottom end of a pay ladder so low that
even people who, like Mr. Deyo, climb up a
few rungs are still in poverty. In fact, such
workers often are worse off than those earn-
ing $4.25 an hour because they are more like-
ly to be adults and heads of households
qualifying for little or no government assist-
ance. Many minimum-wage workers are
young part-timers with other income from
spouses or parents.

‘“‘Families where the main breadwinner is
making $56 or $6 an hour—these are the peo-
ple who are really hurting,” says Gary
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Burtless, a labor economist at the Brookings
Institution. This largely forgotten group
also helps account for the 44.3% jump in the
number of working poor between 1979 and
1992.

America’s working poor are mostly white,
mostly high-school educated and dispropor-
tionately rural—a profile that is typified by
the three-county corner of Vermont known
as the Northeast Kingdom. This bucolic
landscape of moose crossings, maple-syrup
stands and scarlet foliage also harbors 10%
unemployment, closed mills and ramshackle
homes.

Barbara Stevens runs a crisis center in
Newport, a town of 4,700 that is a two-hour
drive from Burlington. The morning after
the first big chill, her office was crammed
with disheveled people unprepared for the
winter and seeking help. Many were on their
way to work. “They’d say things like, ‘T've
got two kids and no oil in the furnace, so we
slept in the car last night with the heat
on,””” Ms. Stevens says.

One such visitor is Mr. Deyo, the hockey-
stick worker. Late paying his bills, he has
had his electricity disconnected several
times. This is a special calamity for Mr.
Deyo; his daughter has asthma and relies on
a ventilator. Letters from Ms. Stevens and
local doctors have helped him to get his
power switched back on.

Ironically, Mr. Deyo is earning more than
he ever has. After years of minimum-wage
jobs, he gets $5.50 an hour stenciling trade-
marks onto hockey-stick blades. His annual
gross income is so near the poverty line that
now he qualifies for very little public assist-
ance. In principle, this suits him fine; he’s a
former National Guardsman and a conserv-
ative Republican wary of government and
liberal ‘‘do-gooders.” But in practice, just a
minor setback—even a blown-out tire on his
1980 Buick—sets off a cycle of late bills, ru-
ined credit ratings and shakey employment.

Though the cost of living here is low, his
take-home pay of $188.40 a week barely cov-
ers his fixed costs: $60 rent for a cramped
apartment, about $40 for heat, $40 for power
(high because of his daughter’s ventilator
and humidifier), $10 for gasoline and $15 for
installment payments on the family’s few
possessions. The Deyos can’t afford a phone.
That leaves about $20, mostly spent at a dis-
count market that sells dented cans and
crushed boxes.

“We don’t buy taped boxes because the
food could have spilled on the floor and been
scooped back in,” says Roxanna Deyo, who
stays home because she is loath to put her
frail child in day care.

The Deyos also live in terror of small
shocks that can knock them off their tight-
rope budget. Three years ago, for instance,
their car developed transmission trouble.
Unable to afford a $500 repair bill, Mr. Deyo
had to abandon the car—and his job cleaning
kitchens at a ski resort more than an hour’s
drive away.

Soon afterward, the Deyos, seeking work
in higher-wage Massachusetts, sold all they
owned to go there. But they ran out of
money before finding jobs. Two years later,
they are still making payments on the used,
now-tattered furniture they bought on their
return north. Many needs are put off indefi-
nitely. Plagued by painful, rotted teeth, Mr.
Deyo waited two years until he was laid off
and eligible for Medicaid before having a few
pulled.

Week to week, the Deyos still cling to one
luxury. To ‘‘break the constant tension,”” Mr.
Deyo says, he buys a take-away dinner every
Saturday, usually a plain pizza costing $5.99.

“I feel like I’'m doing what I'm supposed to
do,” says Mr. Deyo, who dreamed of studying
forestry when he graduated from high school
but couldn’t afford the fees and went to work
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at McDonald’s instead. ‘I work hard, my
family’s together. But I'm running just to
stay where I am, which isn’t a real great
place.”

His most recent frustration: an attempt to
free his family of rent—and of their grim
quarters—by purchasing a $24,000 trailer to
park on his parents’ land. A local bank re-
fused his loan request, citing ‘‘excess obliga-
tions’ and ‘‘insufficient income.”

One upbeat note: the Deyos, who anxiously
await their annual rebate from the earned-
income tax credit to catch up on bills and
buy appliances, should see the amount dou-
ble in early 1995 to about $3,200 because of a
recent change in the law.

A growing number of Americans share the
Deyos’ plight. Lawrence Mishel of the Wash-
ington-based Economic Policy Institute says
28% of adult workers are at wage levels too
low to keep a family of four out of poverty,
compared with 21% in 1979. He also notes
that their privation has deepened: 14.3% of
adult workers now earn wages below 75% of
the poverty line, triple the 1979 percentage.

Mr. Mishel and other economists cite var-
ious reasons, such as the decline of manufac-
turing jobs and of unions in an ever-more
technological economy. In addition, min-
imum-wage increases, which tend to bump
up the whole bottom of the pay scale, didn’t
occur between 1981 and 1990. That especially
hurt young workers, such as Mr. Deyo, who
began working during the 1980s at the min-
imum wage and have edged up very slowly
ever since.

However, the depressed minimum wage
may have kept alive some jobs that other-
wise would have vanished. Along Newport’s
railroad tracks, in an old flour depot, Amer-
ican Maple Products Corp. employs 40 people
bottling syrup and making candy Santas and
other treats. The family-owned company is
typical of the light, often-marginal busi-
nesses that employ many low-wage workers
nationwide.

‘““Maple candy,” the company’s president,
Roger Ames, dryly observes, ‘‘is not your
basic growth industry.”’

Starting most workers at the minimum
wage, Mr. Ames ekes out profits of 3% on
sales from what he admits is a creaking
plant. At one conveyor belt, nine people fill
jugs with syrup, then cap, date and box the
jugs by hand—a task, Mr. Ames says, that
costly new machines can perform with two
workers. Nearby, two people run a 50-year-
old device that drops candy into molds, while
other workers use their fingers to smooth
the fuzzy edges left by the plant’s old tools.

“If you're paying the minimum wage and
it takes 20% more time to do a job than it
should, it doesn’t seem that critical,”” Mr.
Ames says.

He adds that a 50-cent increase in the min-
imum wage would cost him about $100,000 a
year and force him to ‘‘take a hard look’ at
labor-saving machinery. He would stop re-
placing workers who leave or retire and go to
a peacework system that might penalize
older employees.

“I don’t have a sweatshop mentality,” Mr.
Ames says. But he says neither he nor other
employers are likely to raise their pay sim-
ply out of charity, particularly in a competi-
tive industry. “If you had someone who
mowed your lawn every week for $5, would
you reach in and pay $10 the next week?’’ he
asks.

Moreover, he is under no pressure to raise
pay because few employers deviate from the
prevailing wage. The result: an uncompeti-
tive labor market that traps low-skilled
workers even as they climb the pay scale.
Connie Lucas went to work at American
Maple 12 years ago at the minimum wage
and now earns $6.10 an hour. With a weekly
take-home pay of only $151.50, and worried
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about the plant’s future (her husband also
works there), she decided to seek another
job.

“But every opening offers the same—$4.25,
$4.25, $4.25,” the 35-year-old Ms. Lucas says.
“I can’t afford to work another 12 years just
to get back to where I am.”’

Bonnie Buskey wonders whether she can
afford to work at all. Last spring, both she
and her husband were unemployed and re-
ceived about $1,000 a month in public assist-
ance. Now, he works in construction, and she
works full time at American Maple at the
minimum wage. Together, they bring home
about $1,200 a month.

But Ms. Buskey pays a baby sitter $2 an
hour to look after her two girls for part of
the day, slicing her real wage during those
hours to $2.25. And now that the Buskeys are
off welfare, they no longer qualify for Med-
icaid. Unable to afford health insurance, Ms.
Buskey spent a week’s pay on a recent visit
to the dentist and lives in dread of serious
illness.

“The message from the government seems
to be, ‘Stay home, vegetate in front of the
TV, and you’ll be better off,””’ the 29-year-
old says. Asked why she doesn’t, she shrugs.
“Good old American pride. I like to think
that I earn whatever I get.”

In fact, some people do quit jobs because
they can do better on benefits. Ms. Stevens,
the Newport social worker, says she feels
forced to advise jobless people to turn down
work at or near the minimum wage. ‘I have
to tell them, ‘The job’s good for your soul
and good for your mind but not for your
pocketbook,’’”’ she says.

Trapped at the bottom by the low min-
imum wage, such workers also must compete
with people sliding down the pay ladder. At
the hockey-stick factory, Mr. Deyo’s broth-
er-in-law and co-worker, Garth Shannon, has
never worked for the minimum wage. His
first job after finishing high school was at a
shoe factory that paid $9 an hour. But after
a wage dispute, the plant moved to the Do-
minican Republic, and Mr. Shannon has
bounced down the pay scale ever since, en-
during plant closings, layoffs and menial
jobs.

““Most people plan for when things get bet-
ter,” says the 35-year-old Mr. Shannon, who
wears thick glasses on which he pays month-
ly installments. “I try to plan for when
things get worse.”’

As a foreman, he is among the factory’s
best-paid workers, earning $5.95 an hour. But
with a family of five, his poverty is even
worse than Mr. Deyo’s. He heats his jerry-
built home with a wood stove in which he
burns old doors and other scrap timber
salvaged from abandoned houses. He burns
kerosene lamps to save on electricity. Like
the Deyos, the Shannons can’t afford a tele-
phone. They also couldn’t afford a founda-
tion when they built the house seven years
ago; stones and wood props keep it from slid-
ing downhill.

A conservative man with a fierce work
ethic, Mr. Shannon has urged his wife to
work part time rather than stay home with
their youngest daughters, age five and eight.
As a nursing-home housekeeper, who earns
$4.61 an hour and brings home $20 a week
after baby-sitting bills. ““Work is what made
this country great,” says Mr. Shannon, who
has draped an American flag across the front
of his house.

But as he cooks home-made pizza for his
girls, he confesses to occasional despair at
how little his labor provides for his family.
the worst moment came when his five-year-
old’s kindergarten class took a day trip to a
7zoo in nearby Canada. The Shannons
couldn’t afford the $12 bus fare and were too
proud to borrow. ‘“We kept her home that
day so she wouldn’t feel bad about missing
the trip,”” he says.
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David Price, Mr. Shannon’s and Mr. Deyo’s
boss, is sympathetic. He helped pay for Mr.
Shannon’s glasses and recently gave him his
own children’s outgrown clothing. But like
Mr. Ames at American Maple, Mr. Price
doesn’t need to raise pay to keep his 13 work-
ers; he has 500 job applications on file.

So Mr. Price does small things, such as
treating workers to a birthday lunch. In Oc-
tober, it was Mr. Deyo’s turn. Devouring a
prime-rib sandwich, he confides that it is his
first meal out in six months. Mr. Price also
gives workers a turkey at Christmas and a
ham at Easter; Mr. Deyo still has a bit of
ham left, in his freezer, ‘‘for emergencies,”’
he says.

But there is little else in the larder. So, on
payday, after banking his check to cover the
rent, Mr. Deyo buys bullets and drives to his
brother-in-law’s home. The two men hike off
in search of an animal Mr. Shannon recently
spotted in a cornfield. ‘“I've never eaten
bear,” Mr. Deyo says excitely, toting a used
military rifle he bought for $80. ‘“‘But they
look like they have a lot of meat on them.”’

The two men soon find tracks but no bear.
At dusk, after two hours of tramping
through dense woods, Mr Deyo spots a crow—
‘“‘edible if you cook it just right,” he says.
But he can’t get close enough for a shot.
Frustrated, he aims at a chipmunk. Mr.
Shannon talks him out of it. ‘There
wouldn’t be enough meat there for a sand-
wich,”” he says.

Exhausted and cold, the two head back.
Mr. Deyo tosses his gun in the trunk. Mr.
Shannon touches his brother-in-law on the
arm. ‘It could have been worse,”” he says.
““At least we didn’t waste any bullets.”

Mr. MOYNIHAN. Mr. President, may
I just thank the Senator from
Vermont. The remark by Mr. Deyo,
“I’'m proud to be a working man. I only
wish I could make a living,” needs to
be underscored.

Mr. HELMS. Mr. President, in the
first place, raising the minimum wage
is a political issue, not an economic
issue. In order to adjust the perspec-
tive, it should be remembered that the
Senator from Massachusetts may be re-
vealing a bit of a forked tongue on this
phony political issue.

That is why I am supporting the
Lott-Bond amendment which honestly
and clearly addresses the real issues of
this debate.

For years, Senator KENNEDY served
as chairman of the Senate Labor and
Human Resources Committee—prior to
his losing his chairmanship in the 1994
elections. To my knowledge the issue
of minimum wage increase was never
brought up, even once, by Senator KEN-
NEDY during the 2 previous years before
he lost his chairmanship.

But, Mr, President, I recall that in
1995, when the State Department reor-
ganization bill became the pending
business in the Senate, there he was,
the same Senator from Massachusetts,
who was the first to pop his head up
and begin as the lead-off filibusterer
among the Democrats who had their
orders to stymie a bill that would have
saved the American taxpayers billions
of dollars while clearing a lot of dead
wood from the U.S. foreign policy appa-
ratus.

And what was the subject of Senator
KENNEDY’s filibuster? He was shouting
at the top of his voice about the dire
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need to raise the minimum wage—a
subject, bear in mind that had prompt-
ed not a peep out of Chairman KENNEDY
during those years when he headed the
Senate Labor and Human Resources
Committee.

But now, the political issue of raising
the minimum wage is before the Senate
and, at the outset, it would be unfair to
the American people to fail to warn
them that if the minimum wage is
raised, the American economy is likely
to suffer in a number of ways. Ameri-
cans—particularly teenagers, minori-
ties, and low-skilled workers—can ex-
pect a significant loss in job opportuni-
ties. Moreover a mandatory wage in-
crease will result in countless small
businesses throwing in the towel. It
has always happened, and it always
will.

Increasing the minimum wage will
therefore harm the working poor and
high school and college students. It
will not help them. According to a re-
spected University of Chicago econo-
mist, Kevin Murphy, every 10-percent
hike in the minimum wage reduces job
availabilities by 1 percent, with the
greatest loss of jobs occurring among
the working poor, and among students.

This is why I support the Bond
amendment which will curtail some of
the harsh effects of a minimum wage
increase. The Bond amendment will ex-
empt small businesses from the in-
crease in the minimum wage, and it
will allow for a training wage for newly
hired employees for the first 6 months.
As we all know, most new jobs are cre-
ated by small businesses.

The Wall Street Journal confirms
Professor Murphy’s warning, saying,

. to the degree that economists ever
reach a consensus on anything, they concur
that the minimum wage increases unemploy-
ment among low-skilled workers. What’s
clear is that anyone in the White House with
an economics degree has been told to hold
his or her nose while the political types try
to relaunch the Clinton presidency on a min-
imum-wage hike.

Mr. President, while proponents of a
minimum wage increase tearfully pre-
tend to be concerned about the welfare
of America’s least well-to-do citizens, I
dare say the proponents are really in-
terested in the next election. As I stat-
ed at the outset, this minimum wage
issue was locked onto the back burner
when the Democrats controlled both
ends of Pennsylvania Avenue. In fact,
President Clinton never even men-
tioned the minimum wage, not once,
when Mr. Clinton’s party controlled
Congress in 1993 and 1994.

Then when the Democrats lost con-
trol of Congress, there came the min-
imum wage issue drowning in phony
tears. And with it, the crack of the
whips of the powerful labor union
bosses. When all that happened, Presi-
dent Clinton made haste to mention
the minimum wage issue more than 47
times.

Mr. President, let’s play just suppose:
Just suppose Congress and the Presi-
dent do increase the minimum wage,
what can the American people expect?
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The warning has come time after
time from bipartisan economists—loss
of jobs, higher labor costs, and con-
sequential higher prices for American
consumers.

Economists at the Heritage Founda-
tion, for example, estimate that a 90-
cent increase in the minimum wage
will result in more than 200,000 fewer
entry level jobs in 1999. Furthermore,
according to an article in The Wall
Street Journal ‘‘Lawrence Lindsey, a
governor at the Federal Reserve Board,
says internal staff studies suggest a 90-
cent increase would reduce employ-
ment by about 400,000 jobs over the
long term.”

Retail prices will, in turn, increase
through 1998 because employers will
pass their increased costs on to the
consumers, with the consumers being
hit hardest. Unemployment among
teenagers will increase by an expected
20 percent and will put an end to many
entry-level jobs. This, of course, will
deny young unskilled people the price-
less opportunity to gain work experi-
ence.

Labor costs for small businesses, and
larger ones as well, will increase, forc-
ing many business owners to make sub-
stantial adjustments in the way they
do business in order to stay afloat.

How will employers deal with these
new demands imposed on them by the
Federal Government? They will, of
course, pass the costs on to the con-
sumers, raising prices for food, goods
and services. Many will have to elimi-
nate employees, or reduce benefits to
employees—or both. Even new Demo-
crat economist Rob Shapiro concedes
as much.

Proponents of the increase in the
minimum wage want to keep secret the
fact that 80 percent of minimum wage
earners are not below the poverty line.
To the contrary, a high percentage of
minimum wage earners are members of
middle-income families. The Bureau of
Labor Statistics confirm that 37 per-
cent of minimum wage earners are
teenagers. The vast majority of high
school and college students are work-
ing at summer jobs, not struggling to
feed their families because they are
secondary wage-earners in their fami-
lies.

Moreover, many of these minimum
wage earners in fact take home more
than $4.25 an hour. The Bureau of
Labor Statistics confirms that ‘“Just
over half were employed in retail
trade, and another one-fourth worked
in services. It should be recognized
that for many working in these indus-
tries, tips and commissions may sup-
plement the hourly wages received.”

So let the record be clear—despite
the statements of Senator KENNEDY
and other proponents of raising the
minimum wage—the babble of voices is
trying to sell political nonsense. If
Congress really wants to help Amer-
ica’s working families, it would reduce
taxes instead of increasing the min-
imum wage.

Twenty-eight million households
would benefits from a $500 per child tax
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credit—but Mr.
idea.

In North Carolina, 758,648 households
would have more take-home money
with the $500 per child tax credit. But
only 42,876 of those households would
benefit from the minimum wage in-
crease.

Mr. President, I receive thousands of
letters each week, and one of them
came from Bruce Stakeman of Dur-
ham, a small business owner. In ex-
plaining the minimum wage to his son,
Jeremy, Mr. Stakeman said:

I told (Jeremy) that I had a very large yard
of 4 acres and would pay him $1 for him to
cut. He said no way! I don’t blame him. $2.?
No. $3.? No. This went on until we reached
the dollar amount for which he would be
willing to cut my grass. I told him this was
the minimum wage. He agreed. If a 13-year-
old can understand this, why is it so hard for
well educated people in Washington to?

Mr. President, I ask unanimous con-
sent that Bruce Stakeman’s letter be
printed in the RECORD at the conclu-
sion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HELMS. Mr. President, one
doesn’t have to be a rocket scientist to
understand this issue. It’s simply a
matter of common sense, and reviewing
Thomas Jefferson’s ideas about the free
enterprise system.

The American people deserve better
than to be misled by political schemes.
After all, in the mid-thirties, when
President Franklin D. Roosevelt signed
the Social Security legislation into
law, he warned that this program must
never be allowed to become into a po-
litical football.

Mr. President, look at who’s booting
around this political football.

EXHIBIT 1
ENVIRONMENTAL TECHNOLOGIES, INC.,
April 18, 1996.

Clinton vetoed that

Hon. JESSE A. HELMS,
Raleigh, NC.

DEAR MR. HELMS: This is my response to
the desire of the liberals to raise the min-
imum wage. My thirteen year old son and I
were in the car when the news came on the
radio, about President Clinton’s desire to
raise the minimum wage. Having owned a
small business and managed others I under-
stand the problems associated with its rais-
ing. I then began to explain this to my son,
Jeremy.

Suppose you owned a small business. Let’s
say for this example we use a restaurant and
minimum wage is $4.00 per hour. You have
five teenagers employed making $4.00 per
hour. You as the employer have taken the
chance to start a business and give people a
chance to earn a fair wage. You are making
a living, but not getting rich. I then asked
him, the government tells you that you have
to pay the new minimum wage of $5.00 per
hour. You want to maintain your standard of
living, what do you do? He responded, you
could raise your prices. What might happen,
I asked? You might lose some of your cus-
tomers. What else could you do? You could
let one of the employees go. Now you have
an unemployed person drawing unemploy-
ment compensation.

Then we discussed what the minimum
wage should be? I told him I had a large yard
of four acres and would pay him $1.00 for him
to cut it. He said, no way! I don’t blame him.
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$2.00? No. $3.00? No. This went on until we
reached the dollar amount that he would be
willing to cut my grass. I told him this was
the minimum wage. He agreed. If a thirteen
year old can understand this, why is it so
hard for well educated people in Washington
to?

In Durham, just about everywhere I go has
a help wanted sign on their window. Never
have I seen a sign for minimum wage, most
start at $5.00 per hour. As you see I am op-
posed to raising the minimum wage. It may
mean the difference in my son getting a
starter job where he can learn how to work
outside the home. Thank you for this oppor-
tunity to express my opinion.

Sincerely,
BRUCE A. STAKEMAN.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, I rise in support of the Small
Business Job Protection Act of 1996.
This legislation will help small busi-
nesses invest, grow, and create new
jobs. I am pleased to be able to say
that this is a bill that enjoys bipar-
tisan support; it is a testament to the
progress that can be made when Sen-
ators from both sides of the aisle work
together.

This bill increases the level of invest-
ment by small businesses that can be
expensed, rather than capitalized and
depreciated from the current $17,500
level to $25,000. It reforms subchapter S
corporation laws, most significantly by
increasing the maximum number of
shareholders in an S corporation from
the current 35 to 75. And it gives busi-
ness employers a number of other tools
designed to promote job creation, ex-
pansion, and prosperity.

To further stimulate job creation,
the bill creates a new tax credit, the
work opportunity tax credit. This new
credit replaces the current targeted
jobs tax credit program. The work op-
portunity tax credit encourages em-
ployers to hire people from populations
suffering from high unemployment,
who are on government assistance, or
who have limited education. The work
opportunity tax credit would also cre-
ate incentives to hire 18 to 24 year olds
who are on food stamps for 90 days,
which will promote self-sufficiency and
help prevent these individuals from re-
turning to the welfare system. By cre-
ating this new category for 18 to 24
year olds, employers will have an in-
ducement to hire young people who are
all too often overlooked. Additionally,
the minimum employee work require-
ment would be reduced from 500 to 375
hours. This will enable employers to
benefit from the credit to compensate
for job training costs associated with
hiring individuals that generally need
extra training and attention.

This bill not only helps small busi-
nesses, it also expands opportunity for
education, which is a priority of mine.
I was delighted to work with Chairman
ROTH to ensure that employer-provided
educational assistance was retro-
actively reinstated and extended for
graduate education. However, I am
troubled by the failure of the House to
extend the program for graduate-level
study. I firmly believe that employer-
provided educational assistance should
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be a priority within this bill, and I
hope that this can be resolved in con-
ference.

I am very pleased to have had the op-
portunity to work with Members on
both sides of the aisle for the inclusion
of the Spousal IRA Equity Act. For the
first time, women who stay at home to
care for the family’s children will have
the ability to place the same amount of
money in a tax-free IRA as men who
work outside the home. Each spouse,
including whichever spouse is the fam-
ily homemaker, will now have the op-
portunity to make a deductible IRA
contribution of up to $2,000 a year.

This bill partially corrects another
problem area that affects millions of
women. Earlier this year, I introduced
the Womens’ Pension Equity Act of
1996. I am pleased to see that this small
business tax legislation includes two of
the most important provisions from
my women’s pension bill. One provision
requires the IRS to create a model
form for spousal consent with respect
to survivor annuities. Another provi-
sion would require the Department of
Labor to create a model qualified do-
mestic relations order form.

Pensions are often the most valuable
financial asset a couple owns—earned
together during their years of mar-
riage. Unfortunately, it is now all too
easy for a woman to unknowingly com-
promise her right to a share of her
spouse’s pension benefits in case of di-
vorce if both spouses do not sign a
complete QDRO form. These provisions
would make it more likely that women
will be able to protect their rights to
pensions.

This legislation also extends for 6
months the currently expired excise
tax on commercial airline tickets. This
10-percent ticket tax has historically
been the principal source of funding for
the aviation trust fund. Since the tax
expired last year, however, the fund
has been without a revenue source, and
has been spending down its balances.

The ticket excise tax was designed to
ensure that users of our aviation sys-
tem played a major role in financing of
the Federal Aviation Administration,
and these revenues have been used to
help the FAA enhance airline safety,
and ensure that the airline industry
safely meets the needs of the traveling
public. Without this revenue, the long-
term ability of the FAA to perform its
safety mission could be put at risk.

I therefore support the short-term
extension of the ticket tax. However,
commercial aviation has changed radi-
cally since the ticket tax was first im-
posed in the 1970’s. The old system may
no longer be appropriate to today’s
aviation industry—or tomorrow’s. I
therefore urge the administration to
use the 6-month period provided by this
bill to evaluate whether the 10-percent
excise tax on tickets should be ex-
tended for the long term in its current
form, or whether it should be replaced
with another concept more attuned to
the realities of the modern aviation in-
dustry.
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The financing system imposed by the
Federal Government to pay for the
FAA must build on the strengths of the
dynamic American aviation industry. I
therefore strongly urge the administra-
tion to take the next 6 months to re-
view the current funding needs of the
FAA, and work to craft a permanent
system for financing aviation that
meets the interests of the American
traveling public and of all the other
participants in that system.

There are a number of other features
in this bill that make a lot of sense,
and that will be of significant benefit
to our country, but rather than speak
further on provisions of the bill that
already command broad, bipartisan
support, I would instead like to address
a few issues that I believe need further
review. Given the current floor situa-
tion, it is not possible to fully address
all of these issues here on the Senate
floor. That review will therefore nec-
essarily have to take place in the up-
coming Senate-House conference.

The House bill, for example, contains
a provision that would tax nonphysical
compensatory damage awards. Under
the House language, victims of sex dis-
crimination, race discrimination, and
emotional distress would be required to
pay taxes on any damages they receive
resulting from a successful lawsuit in
any of these areas of the law. Singling
out this category of damages for dif-
ferential tax treatment is wrong and
discriminatory, and it would make it
more difficult for people who suffer
these harms both to access the court
system and to achieve justice. I am
therefore pleased and commend my col-
leagues in the Senate for excluding this
provision, and I hope that the Senate
language is adopted in conference.

The Research and Experimentation
tax credit is another area that will
need careful attention in conference. I
have worked hard with my colleagues
Senator BAUCUS and Senator HATCH to
ensure that the R&E tax credit is ex-
tended in the bill now before this body,
and I am pleased that the R&E tax
credit will be extended effective July 1,
1996. However, I am deeply concerned
by the fact that it was neither ex-
tended in the House version nor retro-
actively reinstated in the Finance
Committee to cover the gap created by
our failure to act. The last extension of
the credit expired on June 30, 1995, and
based on six prior extensions of the
credit, businesses had every reason to
expect that the credit would be ex-
tended without creating a gap where
the credit is not available. If Congress
is now to reverse that series of prece-
dents, we might well create a chilling
effect on business research and devel-
opment investment. We need to make
the R&E tax credit permanent, so that
there will be no future gaps in the
availability of the credit.

The section 29 tax credit for non-
conventional fuels is yet another area
that needs further consideration. This
tax credit is good for our environment.
For example, recovering and managing
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landfill gas such as methane has im-
proved the quality of life around land-
fills, reduced smog, and alleviates glob-
al warming. With this tax credit, land-
fill gas has become a practical fuel for
use in conventional electrical gener-
ating equipment. However, the exten-
sion of the credit will be less effective
as it relates to coal unless the placed
in service date is changed from Janu-
ary 1, 1998 to January 1, 1999, given the
scope and complexity involved in con-
verting coal into synthetic fuels.

While I believe these issues need to
be addressed, I want to reiterate that
the bill as it was reported from the Fi-
nance Committee is a good bill.
Women, children, and working people
will all benefit if this bill can be en-
acted, and it will help promote job cre-
ation and economic growth. I want to
commend my colleagues on the Fi-
nance Committee, particularly Chair-
man ROTH and the ranking Democratic
member, Senator MOYNIHAN, who have
worked hard to produce a bipartisan
bill that promotes growth and stability
among small businesses.

I will speak separately on the min-
imum wage amendments that have
been offered to this bill. At this time I
only want to remind all of my Col-
leagues that this bill will not and can-
not become law if this body passes a
minimum wage provision that works
against the interests of working Amer-
icans. I therefore urge all of my col-
leagues to vote for the minimum wage
amendment being offered by the distin-
guished Senator from Massachusetts,
Senator KENNEDY, and against any at-
tempts to undermine this long overdue,
and very modest increase in the min-
imum wage.

The Finance Committee worked in a
bipartisan way to create a bill that
commands broad support. It is a bill of
which we can be proud, and of which
the American people can be proud. If
we continue the bipartisanship that
brought the bill this year, if we con-
tinue to work together to put the in-
terests of the American people first, we
can ensure that this bill remains bipar-
tisan, and that it becomes law. The al-
ternative, to continue a politics of con-
frontation and gridlock, is not in the
public interest, not in our national in-
terest, and will result in creating an-
other legislative failure out of what
would otherwise be a significant legis-
lative success. I strongly urge my col-
leagues not to let that happen. I urge
my colleagues to cast votes based on
the bipartisanship that has brought the
bill this far. I urge the Senate to vote
against gridlock and for the American
people, so that this bill can become
law.

Mrs. MURRAY. Mr. President, I rise
today in strong support of the Kennedy
amendment and as a cosponsor of the
minimum wage increase.

I cannot sit idle as I hear of those
struggling to live on today’s minimum
wage. I thought, like many of you, that
the minimum wage earner was my
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daughter or one of her friends: a teen-
ager flipping burgers or taking food or-
ders to earn some extra cash for new
clothes or a movie.

That is the misperception though.
The sad fact is that 73 percent of those
earning between $4.25 and $5.14 an hour
are over the age of 20. That represents
9 million adults who will attempt to
live on $8,840 this year. One-third of
these adults are the sole income-earn-
ers in their families. If these adults
were supporting a family of three, they
would fall $2,682 below the Federal pov-
erty line.

I am immensely troubled with the
fact that 58 percent of those struggling
with a minimum wage are women; 5.2
million women, many of these single
mothers, would benefit directly from
this increase.

These single moms are trying. Trying
to raise two kids on a below-poverty
income. And how does Congress reward
these single parents? By attacking
Medicaid that would have paid for her
son’s asthma medicine. By cutting her
child care support that allows her to
work. By taking away funding for nu-
trition programs that pay for her kids
to eat at school or day care. By elimi-
nating her Head Start Program that
gives her kids a chance at starting
school ready to learn. By refusing to
add 90 cents to her hourly wage—a
wage that pays for heat, clothing, and
food.

Aren’t these the individuals and fam-
ilies we are trying to keep employed
and off of Federal support? Instead,
this Congress has targeted the low-in-
come family through cut after cut and
a resistance to move them above the
poverty line.

This amendment does not eliminate
jobs, it barely keeps people working,
who otherwise would be completely re-
liant on public support. If we had only
passed this amendment a year ago, it
would have meant that the single
mother would have earned an addi-
tional $2,000 today. To that low-income
family, that would have meant more
than 7 months of groceries, 4 months of
rent, a full year of health care costs, or
9 months of utility bills.

I did not reach my decision to sup-
port the minimum wage easily. I have
listened carefully to the concerns of
small business owners from across my
State, who have highlighted the impli-
cations of this increase. I don’t want to
see prices for the American consumer
rise or jobs eliminated. But I don’t
think an increase to the minimum
wage will end employment in small
business, either.

It has now been over 5 years since the
last minimum wage increase. We must
remember that the value of the current
minimum wage has fallen by nearly 50
cents since 1991 and is now 27 percent
lower than it was in 1979. Now is the
time to adjust that inequality and
demonstrate a true commitment to our
working families.

A slight increase in this wage pro-
vides those who work hard and play by
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the rules an increased opportunity and
a chance to succeed. If any of my col-
leagues oppose the minimum wage, I
urge them to live on $8,840 this year
and then reconsider their vote.

Mrs. FEINSTEIN. Mr. President, I
rise to support increasing the min-
imum wage from the current floor of
$4.25 to $5.15 per hour, the 90-cent in-
crease being phased-in in two stages
over the next year.

This issue is about making ends
meet. It’s about people being able to
pay the rent and put food on the table,
and the bottom line is, the current
minimum wage is simply not enough to
live on.

A person working full time at min-
imum wage today does not even make
enough money to meet the Federal
poverty level. An American working a
40-hour week makes an annual salary
of $8,640—nearly $300 below the Federal
poverty level of $8,910. For a family of
two, the poverty level is $11,920.

The minimum wage is supposed to be
a safeguard against poverty-level
wages, but for millions of Americans,
the cost of living has outpaced any pro-
tection afforded by the minimum wage.

Many families in this country are
just one paycheck away from disaster—
whether it is an illness, the need to
move, or simply the car breaking
down—many people living paycheck to
paycheck live in fear that they may
not make it this month or the next.
They live in dread of the next heat
wave that could force them to choose
between paying the extra-high electric
bill or buying the kids a new pair of
shoes.

We don’t have a magic wand to fix
their situation, but in my view we do
have an obligation to maintain a min-
imum wage level that, at the very
least, keeps pace with the cost of liv-
ing.

Let me give you an example of what
raising the minimum wage just 90
cents would mean to a family:

It means $1,800 more money every
year; enough to pay 4 months of rent;
enough to cover health care costs for a
whole year; enough to pay 9 months of
utility bills; and enough to buy 7
months worth of groceries.

Maintaining a minimum wage that
makes sense is especially important for
States like mine with a higher than av-
erage cost of living:

A loaf of bread in Los Angeles, at
$1.34, is double that of the United
States average of 75 cents.

A gallon of milk in the United States
costs $1.41 on average, but in San Diego
it costs $1.71.

A can of tuna that costs 69 cents on
average costs 90 cents in San Diego.

In San Francisco, housing costs are
160 percent higher than the national
average.

The cost of health care in Los Ange-
les is 37 percent higher than the na-
tional average.

The cost of transportation is 22 per-
cent higher and there a fewer lower
cost alternatives.
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The minimum wage does not just af-
fect teens who are working their first
job. Seventy percent of Americans who
receive the minimum wage are adults
over 20 years old. Forty percent are the
sole breadwinner in their family and
more than three of every five are
women, many of whom are single
women supporting a family.

A decent wage has long been a hall-
mark of this country’s promise. It
means a livable wage for a fair day’s
work. It means providing for your fam-
ily and staying off welfare. A decent
minimum wage honors work. I hope my
colleagues will join me in passing this
amendment. It will mean a great deal
to a lot of hard-working Americans.

Mr. HATFIELD. Mr. President, I
agree that Congress should increase
the minimum wage standard. I have
voted for reasonable minimum wage in-
creases in the past and will certainly
vote for the reasonable increase of the
minimum wage today.

As this Congress discusses welfare re-
form, it has been emphasized time and
time again that those who can work
should work. However, with the min-
imum wage today at $4.25 an hour, a
person laboring 8 hours a day, 5 days a
week, 52 weeks a year would gross only
$8,840. The minimum wage is already
very close to its lowest real value in
over 40 years. In addition, paired with
inflation, the minimum wage increase
of 1989 has been virtually nullified. If
the minimum wage in January 1978 had
kept pace with the Consumer Price
Index, for example, the current level
would be $6.40 in 1996. If we expect
those on welfare to work, we can at
least ensure that a minimum wage is a
living wage and by voting for an in-
crease in the minimum wage today we
will have taken steps to assure those
who are working are justly com-
pensated for their work.

The minimum wage, established in
1938 by the Fair Labor Standards Act
has been raised 17 times, more recently
in 1989 and 1991. I voted both for final
passage and the conference report of
the wage increases in 1989, which raised
the minimum wage to $3.80, and 1991,
which raised it to its current level. A
minimum wage provides vital protec-
tion for those workers who are not
union members or who have few if any
skills and little bargaining power. With
bipartisan support, Congress should
raise the minimum wage to $5.15 per
hour and I support that increase.

CLARIFICATION OF SECTION 4271 AVIATION
EXCISE TAX

Mr. PRYOR. Mr. President, H.R. 3448
reinstates all airport and airway trust
fund excise taxes, including the section
4271 tax on the transportation of prop-
erty by air. In Revenue Ruling 80-53,
the Internal Revenue Service clarified
that this excise tax does not apply to
charges paid by the U.S. Postal Service
for accessorial ground services. Al-
though the Internal Revenue Service
has followed the same interpretation in
an unpublished ruling involving a com-
mercial carrier, there seems to be con-
fusion about the application of section
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4271 to commercial integrated carriers
that provide accessorial ground serv-
ices, in addition to air transportation.

In reinstating section 4271 excise tax,
is it your view, Senator THOMPSON,
that the statutory language of section
4271 is to be interpreted and applied to
commercial carriers in accordance
with the holding of Revenue Ruling 80—
53—i.e., that amounts reasonably at-
tributable to accessorial ground serv-
ices of commercial carriers are not tax-
able under section 4271? If you agree
with this statement, would you also
agree that any uncertainty about the
present or future application of section
4271 to commercial carriers should now
be eliminated.

Mr. THOMPSON. I agree.

SBIC PARTICIPATING SECURITY PROGRAM

Mr. BOND. Mr. President, I ask unan-
imous consent that I be allowed to en-
gage in a colloquy with the managers
of the bill and the Senator from Arkan-
sas [Mr. BUMPERS], regarding a correc-
tion that is needed for the Small Busi-
ness Investment Company Partici-
pating Security Program.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BOND. This is an issue that arose
so recently that it has proven impos-
sible to address it in this small busi-
ness tax bill, even though this would be
the perfect forum for it because it is a
tax issue having a serious impact on
SBIC’s. So we are hopeful that this
issue can be taken care of in the con-
ference committee on the small busi-
ness tax bill.

Specifically, we are talking about a
correction that is critical to the con-
tinuation of the newest form of SBIC:
the participating securities SBIC. The
need for and the language of the cor-
rection are supported by Treasury,
SBA, and the SBIC industry.

As you know, Mr. President, SBIC’s
are small, privately managed and pri-
vately capitalized venture capital
firms that are licensed by SBA to in-
vest solely in U.S. small businesses. In
return for their agreement to invest
and to put 100 percent of their private
capital at risk before Government
funds are at risk, SBIC’s are eligible to
draw additional capital, or leverage,
which is raised by the sale of SBA-
guaranteed certificates. Leverage is re-
paid with interest, and a share of the
profits in the case of participating se-
curities SBIC’s, as investments ma-
ture. At a time when strictly private
venture capital funds are less and less
inclined to invest in the $250,000 to $3
million range critical to small busi-
nesses and more and more interested in
investing in foreign companies which
compete with our U.S. small busi-
nesses, the need for the SBIC program
is perhaps greater than ever.

The participating securities SBIC is a
new form of SBIC financing that was
created by Congress in 1992 to stimu-
late equity, vis-a-vis debt, investment
in small U.S. businesses. With that leg-
islation, Congress created not only a
vehicle that has attracted substantial
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private capital for equity investment
in small U.S. companies, but also cre-
ated the mechanism by which the U.S.
Treasury—and thereby the taxpayers—
share directly in profits made by these
SBIC’s from their investments. To
date, 3b participating securities SBIC’s
with $56656 million in private capitaliza-
tion operating in 17 States have been
licensed by the SBA. By the close of
fiscal year 1996, it is estimated that the
Government will have received over
$500,000 in profits over and above prin-
cipal and interest factors from these
new SBIC’s. When one considers that
nonprofit sharing SBIC’s provided
early financing to companies such as
Apple Computer, Intel, Federal Ex-
press, and Cray Research, it is under-
standable why so many are excited
about this new form of industry-led
partnership with Government. It is a
true partnership that will see U.S. tax-
payers share both directly and indi-
rectly in the profits associated with
the creation of new jobs, technologies,
and overall economic development by
the small firms in which SBICs invest.

As referenced above, leverage funds
for participating securities SBIC’s are
raised quarterly by sale of SBA-guar-
anteed certificates by a funding trust
set up for this purpose. The certificates
are 10-year obligations with interest
payable quarterly. Because the partici-
pating securities issued by SBIC’s to
the trust in return for the leverage
raised by the trust’s certificate sales
are equities which do not require the
SBIC’s to pay any amounts unless they
have earnings, which they likely will
not have while holding the stock of the
small companies they invest in, the
SBA’s guarantee of the payment of
both regular interest and principal is
the critical element which supports the
sale of the certificates through public
capital markets. In recognition of
SBA’s guarantee as the primary reli-
ance factor for investors, in all
fundings to date, the Internal Revenue
Service, through private letter rulings,
has characterized the SBA-guaranteed
certificates sold by the trust as obliga-
tions of the U.S. Government and not
as those of the participating securities
SBIC’s being funded by the trust. These
rulings have supported the six sales
that have occurred thus far in the
short history of the new program.

At this point, Mr. President, I wanted
to ask my good friend from Arkansas,
Senator BUMPERS, a question regarding
the intent behind the enabling legisla-
tion for this program when it was
passed in 1992. Because the Senator
from Arkansas was chairman of the
Small Business Committee at that
time, he is probably better qualified
than anyone in this body to opine on
this matter. And my question is this:
Was the intent of the enabling legisla-
tion for the participating securities
program that the SBA-guaranteed cer-
tificates sold by the trust were to be
obligations of the U.S. Government and
not obligations of the participating se-
curities SBIC’s being funded by the
trust?
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Mr. BUMPERS. That was certainly
my intent, and I believe the intent of
the members of the Small Business
Committees of both the House and Sen-
ate, when we acted on this legislation
in 1992. I feel confident that this was
the understanding of the other Mem-
bers of this Chamber, as well. Frankly,
to treat these certificates as debt in-
struments backed by the full faith and
credit of the United States is the only
way to make this program work. If
they were not, the investors would de-
mand a far higher return on their in-
vestment because the risk would be
significantly higher. And the impor-
tant aspect of that fact at present is
that without this change, the cost of
this program to the Federal Govern-
ment will be substantially more. The
consequences of failing to cure the
definitional defect are severe. Either
future leverage fundings would be im-
possible, thereby directly ending the
program, or the uncertainty sur-
rounding the nature of the certificates
would dramatically increase their cost,
thereby effectively ending the program
in our view. Not only would a valuable
program have been killed unneces-
sarily, but the Government might be
liable for unfunded leverage commit-
ments outstanding at this time, per-
haps as much as $90 million, and, per-
haps, losses of the $5665 million in pri-
vate capital that has been committed
to the program to date in reliance on
the availability of leverage capital at
reasonable rates. For this to happen
because of a lack of definitional clarity
would be unfortunate indeed.

Mr. BOND. So this characterization
of the SBA-guaranteed certificates sold
to the public as U.S. Government debt
is what permits the certificates to be
sold to the broadest possible base at
the lowest possible interest rates.

Mr. BUMPERS. That is correct. And
currently the rate is the rate for 10-
year Treasury bonds plus approxi-
mately 75 basis points.

Mr. ROTH. If I might ask a question
at this point, it is my understanding
that heretofore, the IRS has been will-
ing to confirm that these certificates
are debt obligations of the TUnited
States Government. Is that correct?

Mr. BOND. That is correct. The IRS
has provided private letter rulings to
that effect on six occasions in the past.
Unfortunately, just last week, the IRS
made a final decision that it is unwill-
ing to give a permanent revenue ruling
that would so characterize the certifi-
cates for all time. The IRS believes
that the language of the statute is am-
biguous with respect to congressional
intent and fears that a ruling based on
the ambiguous language might have
negative consequences in non-SBIC
areas. However, notwith-standing this
unwillingness of IRS to issue a revenue
ruling, the Department of Treasury is
not opposed to a legislative correction
to clear up the issue of congressional
intent.

Mr. MOYNIHAN. If I could make one
inquiry of the Senator from Missouri.
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There is significant time sensitivity to
this issue, is there not? What happens
to the SBIC Participating Security
Program if we do not resolve this issue
soon?

Mr. BOND. It could be in trouble by
the end of the year. Without clarifying
language, it could well be impossible to
sell any more certificates following the
August 1996 quarterly offering. And let
me add that the reason this issue was
not raised earlier was that, up until
last week, the SBA and IRS believed it
could be worked out administratively.
But at that time, the IRS determined
it needed a legislative fix, and that is
why we are here today. We have asked
the Joint Committee on Taxation for a
revenue request, which we hope will be
ready post-haste.

Mr. MOYNIHAN. Well, this is cer-
tainly an issue that needs to be ad-
dressed.

Mr. ROTH. I thank the Senator from
Missouri and the Senator from Arkan-
sas for bringing this matter to our at-
tention. Although the Participating
Security Program is relatively new, it
appears to have great potential for
small business. Let us see what we can
do to resolve this issue.

Mr. BOND. I thank the managers and
my friend from Arkansas for taking
the time to discuss this important
issue.

DISALLOWANCE FOR BUSINESS MEALS

Mr. BAUCUS. Mr. President, I would
like to engage the chairman of the Fi-
nance Committee in a colloquy regard-
ing a provision in the Small Business
Job Protection Act.

Section 1120 of the act provides an
exception from the 50 percent disallow-
ance for business meals for certain re-
mote seafood processing facilities.

It is my understanding that this pro-
vision is intended to address a specific
issue related to these seafood proc-
essing facilities, and is not intended to
imply congressional intent on other ex-
ceptions to the 50 percent disallowance
on business meals claimed by tax-
payers.

Mr. ROTH. The Senator is correct.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, I rise today to talk about just a
few of the compelling reasons that this
Congress should support a real increase
in the minimum wage.

By raising the minimum wage, this
Congress can close the ever increasing
gap between the working people of this
country and the wealthy, help ensure
that there is a market for all the goods
and services the workers of this coun-
try produce, stop paying assistance and
start collecting taxes, and honor the
American tradition of rewarding hard
work and perseverance.

The current minimum wage is not a
living wage for the millions of Ameri-
can’s who support themselves and their
families on $4.25 an hour. Today, 10
million Americans earn the minimum
wage—well below the poverty line for a
family. In my State alone, over 10 per-
cent of the work force earns the min-
imum wage—545,647 Illinoisans earn
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$4.25 an hour. This means that an Illi-
noisan, working 40 hours a week, 52
weeks a year, earns only $8,840.

The legislation we are considering
today would increase the minimum
wage by 90 cents over the next year. It
has been almost 5 years since the min-
imum wage was last increased. During
this time, the real value of the min-
imum wage has, of course, declined.
While wages have stayed the same,
prices have increased, as I'm sure any-
body who has gone to the grocery store
or the doctor’s office lately can tell
you. It is no wonder then, that the
working people of this country are
faced with a declining standard of liv-
ing.

As I have pointed out to the Senate
before, in the 1980’s, 80 percent of
Americans did not improve their stand-
ard of living. While the average wage
increased 67 percent, the average price
of a home increased by 100 percent, the
average price of a car increased 125 per-
cent, and the cost of a year in college
increased by 130 percent. The minimum
wage increased by only 23 percent. In
fact, a recent study stated that the de-
cline in the value of the minimum
wage since 1979 accounted for between
a 20- and 30-percent increase in wage
inequality in this country.

It is important to understand that
workers earning the minimum wage
are not just young people working at
their first job—although many young
people contribute to their family’s in-
come.

The majority of the people earning
the minimum wage—two-thirds—are
adults. Many of these are parents rais-
ing families on under $9,000 a year. The
poverty rate for a family of four is
$15,600.

Close to 60 percent of those earning
minimum wage are women. These are
women who are taking responsibility
for themselves and their children. They
go to work every single day, and still
the minimum wage does not provide
them with a living wage on which to
raise their families. It is a travesty
that a mother or father working full
time—40 hours a week, 52 weeks a
year—cannot support a family or get
out of poverty, no matter how hard
they work.

A 90-cent increase in the minimum
wage would provide a full-time worker
earning the minimum wage with $1,800
a year in additional income. That
money could pay more than 7 months
of groceries, rent or mortgage for 4
months, a full year of health care, or 9
months of utility bills for a family liv-
ing on the minimum wage. The money
would make a world of difference to
that family. That money would also be
part of the economy.

A family that can pay for rent, gro-
ceries, or health care is putting money
back into the economy. That family is
buying goods and services produced by
other workers. That family is also
earning taxable income and reducing
the need for public assistance. An in-
crease in the minimum wage helps peo-
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ple to contribute to, rather than drain,
the Nation’s economy.

It is not only the lowest paid workers
who will benefit from this increase. All
those who earn a dollar or two above
the minimum wage should see their in-
come rise. This will increase the pool
of consumers, increase taxable earn-
ings, and improve the lives of countless
American families.

Paying a living wage does not mean
that jobs will be lost. Last year, a
group of respected economists, includ-
ing three Nobel Prize winners, con-
cluded that an increase in the min-
imum wage to $5.15 an hour will have
positive effects on the labor market,
workers, and the economy. Any job
loss is negligible compared to the bene-
fits an increase in the minimum wage
would produce.

Some argue that small businesses
should be exempt from the minimum
wage increase. We should remember
that the minimum wage bill is at-
tached to the Small Business Jobs Pro-
tection Act of 1996, a bill that provides
$6.5 billion in tax benefits for small
businesses over 10 years.

Even more to the point, however, is
the fact that small businesses which
right now pay a living wage to their
employees are at a competitive dis-
advantage to those which do not. By
setting a floor, a minimum wage, we
will level the field for business. If there
is a consistent basic wage among busi-
nesses, no worker’s livelihood will be-
come the basis for competitive advan-
tage. We should help small businesses
to pay a living wage, not allow them to
be penalized if they do so.

Workers are our greatest resource.
The American worker is more lasting
and more valuable than all our coal
and oil. The American worker made
this country great. We should recog-
nize the contributions of our workers
and reward those who work long and
hard to earn a living. We must be espe-
cially careful to ensure that those
workers caring for children are able to
do so. Parents working full time to
support their families must be able to
support their families.

I urge my colleagues to vote against
the Bond amendment. That amend-
ment strips the wage increase of any
real meaning by providing exceptions
and loopholes that will leave millions
of workers without the minimum wage
increase they deserve.

I urge my colleagues to vote for the
Kennedy amendment. This amendment
covers more of America’s minimum
wage workers with less delay. This
amendment responds to the wishes of
the American people and provides a
real increase in the minimum wage.

Our country is founded on the belief
that hard work is the foundation of
success—this is the American dream.
Congress should encourage, not dis-
courage, effort and perseverance. A
minimum wage should provide a living
wage for those who are working day in
and day out to provide for themselves
and their families. Family values and
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the American dream are ideas we like
to talk about, but today we can actu-
ally make them more real for millions
of Americans.

Mr. MACK. Mr. President, I rise
today in support of S. 295, the Team-
work for Employees and Management
Act.

This bill, which I am proud to co-
sponsor, amends the National Labor
Relations Board Act to permit teams of
employees in nonunion settings to
work with management to address
workplace issues of mutual interest.
Under current law, only union rep-
resentatives can represent workers in
communication with management.

In an article in this week’s edition of
the AFL-CIO News, union members
were urged to call their Senators and
tell them that ‘‘the TEAM Act is an
underhanded effort to prevent workers
from forming unions.” This is simply
false. The TEAM Act merely gives non-
union workers an effective voice for
change in the workplace. In essence,
the bill extends the same rights to non-
union workers which union members
already possess. How can that be such
a bad idea?

Employee participation on labor/
management teams gives them the op-
portunity to make significant and val-
uable contributions to their companies.
Employee involvement teams are
about respect and fairness for all work-
ers. Today’s worker’s have much to
offer about the work they perform, and
employers have learned to listen to
them.

Even President Clinton agreed with
this concept. In his 1996 State of the
Union Message he said: ‘“When compa-
nies and workers work as a team, they
do better—and so does America.” I
could not agree more.

Mr. President, there are many dif-
ficult issues facing America’s work
force. One area which should be neither
challenging nor stressful is the rela-
tionship between labor and manage-
ment. I believe that Congress must
offer policies which improve the qual-
ity of work life and reduce the tension
between managers and workers. The
TEAM Act is such a proposal. This bill
intends to break down the communica-
tion barriers between employers and
employees, and as a result, establish
more cooperative labor/management
relationships in American companies.

Mr. President, I urge my colleagues’
support of this legislation. American
laws should be designed to stimulate
and encourage cooperation and team-
work in the work force, rather than
suppress such activities. The time has
come to pass the TEAM Act.

Mr. DOMENICI. Mr. President, mil-
lions of Americans worry about their
ability to retire, pay the bills and not
be a burden to their children. Some
worry because their employer is unable
to provide them with a pension. Others
worry about whether their existing
pensions will be there for them when
they retire.

This bill is a blessing for all of these
workers. It will make it easier for peo-
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ple to get pensions and will protect
pensions of those who already have
them.

Thirty-six million Americans work
for small businesses that can’t afford
to provide pensions to their employees.
These 36 million people will benefit
from the simple pension plan created
in this legislation. This plan allows
small businesses tax-favored treatment
when they establish pension plans for
their workers, and it eliminates most
of the redtape associated with creating
a pension plan.

Two million Americans who work for
tax-exempt organizations will, for the
first time, be eligible to sign up for
401(k) savings plans.

In addition to pension reforms, the
bill includes provisions that help small
businesses and their workers. They in-
clude creation of the work opportunity
credit designed to encourage the hiring
of hard-to-place workers, and an in-
crease in expensing for small business
to help the Nation’s job creators grow
and create more jobs. The work oppor-
tunity tax credit replaces the targeted
jobs tax credit which I helped author.
The reforms update that legislation.

The bill changes the S corporation
laws to make it easier for families to
maintain their enterprises and the bill
extends a popular tax provision that al-
lows employers to provide their work-
ers with educational assistance on a
tax-favored basis.

This bill also includes an expansion
of IRA provisions for homemakers so
that they can contribute $2,000 to an
IRA.

The bill and managers’ amendment
also extends the R&D tax credit
through December 31, 1997.

Out of the six areas of tax law, the
most complex for small business own-
ers are the independent contractor
rules, depreciation, alternative min-
imum tax, inventory accounting, pen-
sion rules, and the home office deduc-
tion.

This bill addresses the independent
contractor rules and pension rules.
This is a very good start.

The tax title contains revenue offsets
to pay for the relief granted to small
businesses and pensions. The bill re-
duces the deficit by $100 million in 1996
and by $1.1 billion in 1997.

A few of the revenue offsets are from
the vetoed Balanced Budget Act: re-
form of section 936 possessions tax
credit, repeal of the 50-percent exclu-
sion for financial institution loans,
elimination of the interest allocation
exception for certain nonfinancial cor-
porations, revision of the expatriation
tax rules.

The bill also reinstates the airport
and airway trust fund taxes through
April 15, 1997.

This bill contains many tax provi-
sions passed by Congress last year in
the Balanced Budget Act which was ve-
toed by President Clinton.

Congress believes that it is worth
sending the small business tax relief to
the President again in this minimum
wage bill.
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Despite the current tax burden, small
business is the fastest growing, most
vibrant sector of our economy. The bill
provides much needed relief so that
businesses can create even more new
jobs.

I hope that next Congress we will
enact comprehensive tax reform. In-
stead of limited expensing, there could
be expensing and no depreciation cal-
culation. We would eliminate the alter-
native minimum tax and get rid of in-
ventory accounting.

If we enacted the USA tax plan intro-
duced by Senator NUNN and me the Tax
Code would get much simpler.

There are 5 million employers in the
United States today. Some 60 percent
employ 4 employees or fewer and 94
percent employ fewer than 50 employ-
ees.

Tax regulations and compliance bur-
den ranks highest among small busi-
ness people’s problems and concerns.

A recent NFIB tax survey found that
79 percent of those responding said we
should substantially change the Fed-
eral Tax Code as it affects both busi-
ness and individuals.

Current code smothers small busi-
ness.

Arthur Hall of the Tax Foundation
found that small business owners—
small corporations with assets less
than $1 million—pay a minimum of $724
in compliance costs for every $100 paid
in income taxes. This is a total of $28.6
billion in compliance costs for these
small business owners, compared to
$3.9 billion paid in income tax.

Additionally, small firms bear a com-
pliance burden at least 24 times greater
than big business.

There is growing recognition by poli-
ticians, economists, and all citizens
alike of a disturbing fact—the burden
created by Federal income tax and
other Federal regulations falls pre-
dominantly and disproportionately on
the very people who we rely upon to
create jobs—small business owners.

Endless paperwork associated with
tax regulations takes more and more
time, allowing less and less time to run
their businesses.

The alternative minimum tax and de-
preciation calculations mean endless
hours of work and high accountants
fees, often for little bottom line tax
benefit.

Additionally, 53 percent said payroll
taxes are less fair or much less fair
than business income taxes.

One-half of small business owners
start their business with less than
$20,000, most of which is from personal
savings or family savings. The unlim-
ited savings allowance in the USA tax
will make it much easier for entre-
preneurs to get started. This means
more new businesses and more new
jobs.

I am pleased to support the tax title
of this bill; however, we need com-
prehensive reform.

PROVIDING EQUAL TAX TREATMENT TO
SOFTWARE EXPORTS

Mr. LEAHY. Mr. President, I am dis-

appointed that the tax package in the
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Small Business Job Protection Act,
H.R. 3448, does not include any provi-
sions to correct the foreign sales cor-
poration tax to provide equal treat-
ment to computer software exports.

I believe the managers of the bill,
Senator MOYNIHAN and Senator ROTH,
have done a fine job on the tax provi-
sions in this legislation, except for this
one issue. I want to thank Senator
MOYNIHAN for his support and I will
continue to work with him and other
Senators to correct this tax discrimi-
nation because it has hampered the
competitiveness of our software indus-
try for far too long.

In 1971, before the birth of the soft-
ware industry, Congress created tax in-
centives for U.S. companies to bolster
exports. In an increasingly competitive
global economy, Congress realized that
U.S. businesses must export to succeed.
Since 1987, however, the Treasury De-
partment has interpreted the law to ex-
clude most U.S. software exporters
from receiving these benefits.

Correcting this inequity will protect
U.S. software development jobs and en-
courage economic growth through in-
creased software exports. The United
States is currently the world leader in
software development, creating more
than 500,000 high-wage, high-skill jobs
in this country. Our tax policy should
be encouraging the creation of more of
these jobs, not hindering the ability of
our software companies to compete in
the global economy.

Correcting this problem does not
grant special treatment to the software
industry. It would merely restore equal
treatment under existing law. Fixing
this anomaly in our tax law makes eco-
nomic and common sense. I urge my
colleagues to provide equal tax treat-
ment to software exports as soon as
possible.

Ms. MIKULSKI. Mr. President, I am
voting to raise the minimum wage.
This increase in the minimum wage is
long overdue. While opponents have
tried to kill this increase, inflation has
killed the value of the current wage.

The bill before us today has two
major components. First of all, it
raises the minimum wage from $4.25 an
hour to $5.15 an hour. This is a major
step in improving paycheck security
for America’s workers.

Second, the bill contains a number of
tax provisions. Many of these provi-
sions are designed to benefit small
business, and to address concerns that
small business might be hurt by the
wage increase the bill provides.

One tax provision of special impor-
tance to me is the language that ex-
pands the availability of spousal IRASs.
Along with Senator KXKAY BAILEY
HUTCHISON, I am the author of the
Homemaker IRA Bill. Sixty of our col-
leagues have joined in cosponsoring our
bill to allow homemakers to get a full
IRA deduction. So we are delighted
that our bill, which is so important in
providing retirement security for
American families, has been included
in this legislation.
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If this Congress fails to raise the
minimum wage, we will be letting
down millions of hard working men and
women. We will be letting down the
130,000 Maryland workers who will ben-
efit from an increase.

The last time we acted to raise the
minimum wage was 1989. When we add
in what inflation has done to that in-
crease in the last 7 years, the minimum
wage is at its lowest level since 1955—
40 years. How many in this Chamber
would be satisfied with 19556 wages?

When I say I am for a minimum wage
increase I want to make clear that I
will not vote for the Republican
amendment. The Republican amend-
ment is an attempt to have it both
ways. Tell the voters you voted for an
increase, but don’t tell them that the
millions of working men and women
who need the increase will never get it.
Under the Republican amendment, two
thirds of all workplaces—and 10.5 mil-
lion employees—would be denied the
minimum wage increase.

The Republican amendment delays
the increase for another half year. It
effectively cuts out all waiters and
waitresses, and others who depend on
tips. This is a particular concern to
women. Women represent some 80 per-
cent of tipped employees.

The Republican amendment denies
an increase to every worker, regardless
of age, for the first 6 months on any
new job. The Republican amendment
will not result in an increase in the
minimum wage but it will result in an
increase in the public cynicisms about
Washington.

The Democratic amendment is
straightforward, and it will raise the
minimum wage. Under our proposal the
minimum wage will increase from $4.25
an hour to $5.15 an hour by the second
year. This is a modest proposal that
will not kill jobs, but will help Amer-
ica’s families.

Mr. President, some will argue that
the minimum wage doesn’t really help
families or adult workers, but that is
not what the facts tell us. The facts are
that over 60 percent of workers receiv-
ing the minimum wage are adults. And
over one-third of minimum wage earn-
ers are the only wage earners in their
families.

Too many workers are losing ground.
Too many people are working longer
and working harder, but their checks
are getting smaller. These people don’t
work on Wall Street and they don’t
work in this Chamber, but they do
work in every corner of the United
States and every place in between.
They live their lives trying to meet
their day to day needs. In a country
where voters wonder if Washington is
interested in improving their lives,
raising the minimum wage is one small
signal we can send that says we do
care.

Mr. President, I also want to mention
my support for the small business tax
package that will become a part of this
legislation if it is passed. I am pleased
that we have a bipartisan agreement
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on a tax package that will provide
some needed tax changes.

Some have denounced a minimum
wage increase as being antibusiness.
These same people fail to mention the
nearly $11 billion in tax cuts that are a
part of this legislation. Extension of
the research, education, and targeted
tax credits are all important tax deduc-
tions that I have long supported. I be-
lieve the continuation of these credits
will help businesses as well as help the
country.

I am also very pleased that this tax
package includes an expansion of the
IRA for spouses. I want to take this op-
portunity to commend Senator
HUuTCcHISON, with whom I introduced the
bill early last year to provide home-
maker IRA’s. Senator HUTCHISON has
been such an able and staunch advo-
cate for our legislation, and I am
pleased that it is included in the bill
before us. By passing this we are fi-
nally recognizing the value of the labor
of all the spouses who work at home.

Mr. President lets pass a minimum
wage increase. One that is real and one
that is needed.

Mrs. FRAHM. Mr. President, few
would disagree that small businesses
are the backbone of the American
economy. From the mom-and-pop gen-
eral store, to the diner on Main Street,
small businesses play an integral role
in keeping our economy moving. In
fact, these enterprises create half of all
of the new jobs created in this country.

The greatest obstacle facing small
business today is the Federal Govern-
ment itself. Ronald Reagan had it clear
in his mind when he said what the test
of an economic program should be:
“Government has an important role in
helping develop a country’s economic
foundation. But the critical test is
whether the Government is genuinely
working to liberate individuals by cre-
ating incentives to work, save, invest
and succeed.”

Sweeping tax reform is the only way
to truly unleash America’s potential
and free small business from the bur-
den of Government while encouraging
savings, investment and real pros-
perity. However, until we have some-
one in the White House who puts the
interests of small businesses and the
American people before politics, this
type of complete tax reform seems im-
possible.

In the meantime, passing the Small
Business Job Protection Act provides
immediate and meaningful relief for
small businesses in Kansas and the rest
of the Nation. The specific provisions
of this bill will enable small businesses
to increase capital investments, en-
hance job and overall economic growth,
and provide retirement savings options
for their employees. This is the proper
role of Government.

People are worried about the econ-
omy and more specifically their finan-
cial futures. When I talk to Kansans,
one thing is abundantly clear—people
are fearful of their post-employment
futures. They wonder if they will be
able to afford to retire despite all of
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their years of hard work. For many the
only option is to work until they no
longer can. The American dream of a
secure retirement becomes more and
more of a dream and less of a reality
every day.

Currently, complex regulations and
the resulting high costs keep small
businesses from offering retirement
plans to their employees. Only 19 per-
cent of workers in businesses with
fewer than 25 employees had employer
provided pensions made available to
them, and only 14 percent participated.
A major contributing factor to this dis-
mal statistic is the sky-high cost per
participant of establishing and main-
taining these pensions.

This bill will fix this situation, mak-
ing pensions accessible to more Ameri-
cans, and helping to secure their finan-
cial futures. A lifetime of hard work
should be accompanied by the earned
reward of a secure retirement.

To me, Kansas common sense dic-
tates that our policy toward small
business should support creation and
growth, In fact, during the 1980’s, they
accounted for an increase of more than
20 million jobs alone—20 million. It is
vital that we look to protect America’s
small enterprises. We cannot afford to
send hard-working Americans to the
unemployment lines.

However, I am very concerned that a
mandatory increase in the minimum
wage, will excessively raise labor costs,
forcing employers to either close down
or dramatically decrease the number of
people that they employ.

We must remember that protecting
small business protects small business
employees. A minimum wage increase
without substantial protection for
small business will destroy hundreds of
thousands of entry-level and low-wage
jobs. Many Americans rely on these
jobs for their very survival.

The solution here is not the quick fix
of simply paying individuals a bit more
per hour—the prudent, long-range solu-
tion is providing these individuals with
the training they need to land higher
paying jobs. A minimum wage increase
will substantially decrease the funds
that small employers will be able to
spend on the training of entry-level
employees to prepare them for higher
paying jobs.

Although I oppose any effort to in-
crease the Federal minimum wage, 1
certainly support Senator BOND’s small
business exemption provisions. Since
small enterprises are the hardest hit by
a minimum wage increase, they are in
the greatest need of relief to continue
to be competitive.

If we are going to pass legislation
that makes such important strides in
protecting small business, and more
importantly, the people who depend on
them—we cannot take a giant step
backward by simply creating new ob-
stacles for these hard-working entre-
preneurs to overcome.

Again, raising the minimum wage is
not the feel-good cure-all. However, tax
relief and a minimum exemption for
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small business are steps in the right di-
rection. Any minimum wage increase
must be coupled with such provisions if
we are to keep hard-working Ameri-
cans from a trip to the unemployment
office.

It is my top priority to help bring
some commonsense conservatism to
the U.S. Senate. I urge my colleagues
to do the same. By supporting a small
business protection bill with a min-
imum wage increase, we take one step
forward and two giant steps back. We
owe it to the American people to keep
their dreams of a brighter future alive.

SECTION 936

Mr. MOYNIHAN. Mr. President, last
year, the Senate voted to terminate
section 936 and provide for a 10-year
grandfather period, with various re-
strictions, for existing companies doing
business in Puerto Rico. Many of us
were uncomfortable leaving Puerto
Rico without any economic incentives
to replace section 936 following its ter-
mination. I want to commend and
thank the distinguished chairman of
the Committee on Finance for his lead-
ership in reporting out, as part of the
Small Business Job Protection Act of
1996, language that begins to address
this serious problem.

The provision we are considering
today is a step toward encouraging job
creation for the 4 million American
citizens in Puerto Rico by putting in
place a long-term wage credit for com-
panies currently doing business in
Puerto Rico. This provision also moves
toward the program that we estab-
lished in 1993. The chairman is to be
commended for recognizing the impor-
tance of this modification, and I urge
the Senate to insist on this modifica-
tion when we go to conference.

While this bill provides security for
the almost 150,000 employees of compa-
nies currently doing business in Puerto
Rico, it does not address the issue of
new investment and new jobs under a
wage credit program, and leaves in
question the adequacy of the incentive
at the end of 10 years.

Mr. ROTH. My distinguished col-
league from New York makes some
good points, and his views reflect his
long standing interest in the economic
stability of Puerto Rico. Let me note
that I view section 936 as an overgen-
erous tax benefit. However, I recognize
that our provision for a continuing
wage credit provides significant eco-
nomic stability for Puerto Rico and en-
hances job security for these many
thousands of employees of U.S. firms. I
included the continuing wage credit in
the Finance Committee bill as a re-
sponse to the concerns raised by Sen-
ator MOYNIHAN about Puerto Rico.

Mr. GRASSLEY. Mr. President, I rise
today in strong support of the business
tax provisions in this legislation. In
particular, I want to speak about a tax
item that I had an opportunity to help
include in the legislation. People from
my State of Iowa, and other farm
States, have been actively seeking tax
relief. This tax bill is a giant step in
the right direction.
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In particular, young farmers and all
consumers will benefit from the inclu-
sion of legislation that we call the
Aggie Bond Improvement Act, S. 1674.
Young farmers will benefit from the
improved access to the farming profes-
sion. Consumers will benefit from the
addition of a new generation of farmers
into the profession that guarantees the
flow of cheap food into our Nation’s su-
permarkets.

Aggie bonds are tax exempt bonds
used for first time farmers. I intro-
duced the Aggie Bond Improvement
Act with Senators PRESSLER, BAUCUS,
and MOSELEY-BRAUN in order to im-
prove the popular first time farmer
programs administered by various
state authorities. These authorities
issue tax exempt bonds to finance loans
for first time farmers. With the help of
the authorities, these usually younger
farmers must secure a participating
private lender. This legislation pro-
tects the Government’s interests be-
cause this is a Government and private
sector partnership where the private
sector lender assumes all of the risk.

However, problems exist in the cur-
rent program, and this legislation cor-
rects some of those problems. The big-
gest problem is that the current first
time farmer program does not allow a
young farmer to purchase the family
farm. Because the success of our Na-
tion’s farming industry has followed
from passing our farmland to suc-
ceeding generations, the current pro-
gram discriminates against families
and thereby discourages success.

Under current law, a son who is farm-
ing with his father, and meets certain
eligibility tests, may qualify to use
aggie bond financing to buy farmland
from a stranger, but not from his fa-
ther, or even his grandfather. Iron-
ically, the father or grandfather could
also use the aggie bond program to sell
farmland to any qualified beginning
farmers, as long as that farmer is not
related to him. Thus, fathers or grand-
fathers and sons can use aggie bond fi-
nancing, but not if the transaction in-
volves the sale of the family farm from
one generation to the next.

This imposes an unfair burden to
family farms when compared to non-
farm family businesses. In nonfarm
family businesses, such as manufac-
turing or retail businesses, inter-
generational sales can use all of the
tax and purchase benefits that are
available in sales between unrelated
parties. Thus, when purchasing the
family business, children of nonfarm
business persons compete fairly with
the open market place.

However, children of farm families do
not have a level playing field when
compared to unrelated buyers. Instead,
they have a huge financial burden on
them. This is easily explained by the
fact that they have to pay a higher
rate of interest to get loans to buy the
same farmland that unrelated persons
can buy.

I will add that there is an aging gen-
eration of farmers on the land that
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would like to retire, but cannot be-
cause the next generation cannot af-
ford the capital to buy the land. In my
State of Iowa, and I think in most agri-
cultural States, the average age of our
farmers is in their upper fifties. In 5 to
6 years we will have 25 percent of our
farmers wanting to retire. This legisla-
tion to improve the State aggie bond
programs simply makes the necessary
transactions possible. Though it is only
a small provision in the greater bill,
the aggie bond legislation in this Small
Business Job Protection Act is ex-
tremely important to farm States and
consumers alike. Therefore, the tax
legislation in the Small Business Job
Protection Act earns my resounding
support.

Mr. President, at this point I ask
unanimous consent to have printed in
the RECORD after my remarks a letter
that I received from a resident of Knox-
ville, IA. Her name is Leslie Miller, and
I think that she does an outstanding
job of quantifying and personalizing
the importance of this aggie bond leg-
islation.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

IOWA STATE SAVINGS BANK,
Knoxville, 1A, July 8, 1996.
Hon. CHARLES GRASSLEY,
U.S. Senate, Hart Senate Office Building,
Washington, DC.

DEAR SENATOR GRASSLEY: I am writing to
express support for H3448 because it contains
provisions originally included in your bill,
S1674. The most important of these provi-
sions would expand the use of tax-exempt
aggie bonds to include financing the sale of
farmland between related parties. These im-
portant changes are needed to ease the finan-
cial burdens involved with shifting family
farming operations from one generation to
the next.

Iowa State Savings Bank has frequently
used aggie bond financing (through Iowa’s
Beginning Farmer Program) to lower inter-
est costs to beginning farmers. We have
found this program successful in helping
young farmers acquire the base they need to
survive in farming. We have been frustrated
that this program has not been available to
finance transactions between related parties,
particularly sales between parents and chil-
dren.

Under current law, a son who is farming
with his father, and meets certain eligibility
tests, may qualify to use aggie bond financ-
ing to buy farmland from a stranger, but not
from his father (or even his grandfather).
Ironically, the father (or grandfather) could
also use the aggie bond program to sell farm-
land to any qualified beginner farmer, as
long as that farmer is not related to him.
Thus, fathers (or grandfathers) and sons can
use aggie bond financing, but not if the
transaction involves the sale of the family
farm from one generation to the next.

This inequity imposes an unfair burden to
family farm businesses when compared to
family businesses that are non-farm in na-
ture. In non-farm family businesses, such as
manufacturing or retail businesses, inter-
generational sales can use all of the tax and
purchase benefits that are available in sales
between non-related parties. Thus, children
of non-farm businesspersons compete fairly
with the open marketplace, when purchasing
the family business.

However, children of farm families to do
not have a ‘‘level playing field”” when com-
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pared to non-related buyers. Instead, they
have a huge financial burden placed on them
that can be best explained by the following
examples. These examples use average land
values from the 1995 Iowa Land Value Sur-
vey, released in December, 1995 by Iowa
State University. The values are based on es-
timates as of November 1, 1995, as compiled
by Mike Duffy, an extension economist in
Farm Management at ISU.

Example 1: Assume that a farmer wants to
sell his 270 acre, average-sized, Marion Coun-
ty farm. He prices the farm at $1200 per acre
(the county average price) which totals
$324,000. He is willing to take 20% down pay-
ment and will finance the sale with a 25-year
contract. If he sells this farm using the aggie
bond program, his interest is tax-exempt, so
he could charge about 6.5% interest. If he
sells the farm to his son, the interest cannot
be tax-exempt, so he will have to charge
9.03% interest (the higher interest is needed
for the father to receive the same amount of
after-tax money that he would get under the
aggie bond program).

Under these conditions, the non-related
buyer would pay the father a total of $531,426
over the life of the contract. On the other
hand, the son would wind up paying $661,583
over the life of the contract. This means the
son would pay $130,157 more to buy the farm,
than a non-related person would pay. The
difference is an extra $5206 per year (or an
extra $19.28/acre per year), which places the
son at a huge financial disadvantage.

(Note: If the father charges his son the
same 6.5% interest rate, then he must sell
the farm to his son for $1386/acre to get the
same after-tax dollars from his 25-year con-
tract.)

Example 2: Assume the same size farm, but
use the Iowa state average of $1,455/acre.
This brings the purchase price to $392,850.
Also assume a 20% down payment and a 25-
year contract. Under these conditions, a non-
related buyer, paying 6.5% interest will pay
$644,353 over the life of the contract. A son,
paying a taxable 9.03% interest, will pay
$802,169 over the life of the contract. Thus,
the son would pay $157,816 more than a non-
related person would pay for the same farm.
This is a difference of $6,313, per year (or
$23.38/acre per year). Again, the extra dollars
make it difficult for the son to survive in
farming.

We believe that the changes proposed in
H3448 will affect 15 to 18% of our borrowers.
This number can only increase as other chil-
dren recognize that it may be possible for
them to buy their family farm. H3448 can
also be of immediate benefit to farmers in
poor health, who are reluctant to sell their
farm to strangers, but might sell it to a child
willing to start farming.

We ask that you share the information in
this letter with those who would not support
the changes proposed in H3448. Thank you,
once again, for your diligent work on behalf
of beginning farmers and farm families ev-
erywhere.

Sincerely,
LESLIE S. MILLER,
Vice President.
CONTRIBUTIONS IN AID OF CONSTRUCTION

Mr. GRASSLEY. Mr. President, this
small business tax bill includes legisla-
tion that helps home buyers.

The provision is called contributions
in aid of construction. It repeals the
gross-up tax imposed on families build-
ing homes since the 1986 Tax Act.

It will save families and small busi-
nesses up to $2,000 off the price of a new
home or building. The gross-up tax is
one where under current law, regulated
public utilities must include in their
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taxable income contributions from cus-
tomers, or potential customers. These
utility services include water and
sewer systems.

Customers routinely must finance
the cost to the utility of extending the
necessary capital improvements to the
family home. Therefore, State utility
commissions require that homes hop-
ing to get utility services contribute to
the company both the cost for the cap-
ital improvements necessary to extend
the service, and the amount of tax that
the utility will have to recognize on
the receipt of the funds or assets need-
ed for those improvements.

This gross-up tax can increase the
cost of the contribution in aid of con-
struction by 70 percent.

The cost to families of the present
law encourages the proliferation of
small, uneconomical, and environ-
mentally unsafe water and sewer sys-
tems.

This legislation is paid for by the
water utility industry. Contributions
in aid of construction are so important
that the water utility industry has vol-
unteered to change the depreciable
lives of its property to finance the law
change.

Over a 10-year period, this legislation
in the chairman’s mark raises an extra
$200 million more than is necessary to
pay for the legislation.

The contributions in aid of construc-
tion legislation is important tax relief
for families, and I believe that it is an
outstanding addition to this legisla-
tion.

CHURCH PENSIONS AND PENSION SIMPLIFICATION

Mr. President, I am pleased that this
manager’s amendment contains, in the
pension simplification portion, provi-
sions which will help clarify the treat-
ment of church pension plans. The
amendment would allow combined pen-
sion plan coverage for self-employed
clergy. It would allow pension plans es-
tablished prior to the enactment of
ERISA, which is the case for many of
the church plans, to use the new defini-
tion of highly compensated employees.
It authorizes, but does not require, the
Treasury to design safe harbors from
the nondiscrimination rules for church
plans. And it allows for the payroll de-
duction of pension contributions for
clergy on foreign missions. The final
bill will also retain a change in the tax
treatment of parsonage allowances
which will benefit many ministers.

Mr. President, we included last year
in the Finance Committee’s portions of
the Balanced Budget Act legislation
which Senator PRYOR and I introduced
early in this Congress designed to deal
with many of the problems the church
plans were having with the rules per-
taining to highly compensated employ-
ees and to nondiscrimination. Ulti-
mately, those provisions were dropped
from the legislation on the grounds
that they did not meet the require-
ments of the Byrd rule. If the legisla-
tion we are considering today is en-
acted, Mr. President, we will have gone
a long way toward taking care of the
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most serious of the problems faced by
the church plans. Of course, much will
depend on the Treasury Department’s
willingness to develop rules for non-
discrimination with which the church
plans can live. I am optimistic that can
be done, Mr. President. I believe that,
as the Treasury Department reviews
the situation faced by the church plans
because of the way many of the inter-
ested denominations are organized,
Treasury staff will conclude that it is
practically impossible for many of the
church plans to do the kind of data col-
lection and analysis necessary to dem-
onstrate compliance with the non-
discrimination rules. This is certainly
not to say that these plans discrimi-
nate; but it is to say that Treasury
should help work out a method to in-
sure that such plans can more easily
demonstrate that they do not.

I will conclude with just a word
about the main pension simplification
provisions in the bill, Mr. President.
And that is to say that these sim-
plification represent a major step for-
ward. Their enactment should ulti-
mately result in more pension plans
being created, particularly by smaller
businesses. Since it is that segment of
the business community that has the
greatest difficulty in offering pensions
to their employees, enactment of these
provisions should result in a major in-
crease in pension coverage. Ultimately,
that means more savings and more in-
come for retirees. These simplification
provisions have been on our congres-
sional agenda for several years. It is
high time they were enacted.

Mr. BYRD. Mr. President, the Senate
is today considering a legislative pro-
posal to increase the federal minimum
wage, which currently stands at $4.25
per hour. Few actions taken by this
body can effectuate more immediate
and discernable effects on our nation’s
low-wage earners than increasing the
minimum wage. Many of these min-
imum wage earners are struggling to
make ends meet in today’s paradoxical
economy, where continued economic
growth has been accompanied by rising
economic inequality among our na-
tion’s citizens. Indeed, we are entering
a time where President Kennedy’s fa-
mous saying, ‘‘A rising tide lifts all the
boats,”” might be made more appro-
priate if it included an exception for
those diminutive vessels that may be
washed away and sunk by the indis-
criminate waves of economic growth.
Consider a report issued by the U.S.
Census Bureau on June 20, 1996, that re-
vealed that income inequality, based
on the most commonly used index
measure, increased 22.4 percent from
1968 to 1994, despite considerable eco-
nomic growth in that same period. For
example, in 1994, a household with an
income in the 95th percentile earned
$109,821, while a household with an in-
come in the 20th percentile earned
$13,426. The former household earned
8.2 times as much as the latter. In 1968,
however, a household with an income
at the 95th percentile earned just six
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times that of a household at the 20th
percentile. Clearly, we have seen grow-
ing economic disparity in our nation,
and there is no indication of this per-
ilous trend reversing itself. If we are to
combat this nefarious problem, we
must first identify its causes. The
aforementioned Census Report presents
several reasons for the growing income
disparity. Specifically, the report
states:

The wage distribution has become consid-
erably more unequal with more highly
skilled, trained, and educated workers at the
top experiencing real wage gains and those
at the bottom real wage losses. One factor is
the shift in employment from those goods-
producing industries that have dispropor-
tionately provided high-wage opportunities
for low-skilled workers, towards services
that disproportionately employ college grad-
uates, and towards low-wage sectors such as
retail trade. . . . Also cited as factors put-
ting downward pressure on the wages of less-
educated workers are intensifying global
competition and immigration, the decline of
the proportion of workers belonging to
unions, the decline in the real value of the min-
imum wage, the increasing need for computer
skills, and the increasing use of temporary
workers.

While, as the report states, there are
numerous contributors to rising eco-
nomic inequality, the declining value
of the minimum wage must be ad-
dressed if we are to seriously combat
this insidious trend.

Mr. President, as passed by the House
of Representatives, H.R. 3448 would in-
crease the statutory minimum wage
from its current level of $4.25 per hour
to $4.75 per hour this year and $5.15 per
hour next year. In inflation adjusted
terms, the proposal would restore the
minimum wage to roughly the same
level it had after the most recent 1991
increase went into effect. If no action
were taken this year with respect to
the minimum wage, it would continue
approaching a 40-year low in real buy-
ing power by 1997. Included in the
House-passed minimum wage increase
is an exemption for employees under 20
years of age who are in their first 90
days of service to an employer—the so-
called ‘““‘Opportunity’” Wage. A similar,
albeit temporary, provision was in-
cluded in the last minimum wage in-
crease in 1989, and, despite the fact
that the Department of Labor found
that few employers actually used this
“¢raining” wage, it is being reestab-
lished on a permanent level in the bill
before us today. While I question the
logic of rehashing this failed experi-
ment, I nevertheless intend to support
the bill as it currently stands. It will
restore the minimum wage to a reason-
able level by making work pay for a
substantial number of our lowest-wage
earners.

Mr. President, it should be noted
that the value of the minimum wage in
real, or inflation adjusted, dollars
peaked in 1968 and has since fallen
gradually to less than 60-percent of
that value. According to a report by
the Congressional Research Service,
the value of the minimum wage today
would have to be $7.13 per hour to be
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worth as much as it was in 1968. Mr.
President, the proposal before us today
would only increase the minimum wage
by 90 cents per hour over two years—
hardly enough to bring it close to its
1968 inflation-adjusted level. Yet, we
are told by many that this minimum
wage increase is unnecessary and ex-
cessive. The Republican leadership has
cleverly crafted an amendment to the
House-passed minimum wage increase
that would effectively deny even this
modest minimum wage increase to a
substantial number of deserving work-
ers. The Republican amendment to
H.R. 3448 would not only delay the in-
crease until next year, but it would
also extend the ‘‘Opportunity’ wage to
180 days of service for all employees,
not just to those under the age of 20. In
addition, the Republican amendment
would exempt all businesses with less
than $500,000 in annual sales from the
minimum wage increase. The Depart-
ment of Labor estimates that this pro-
vision alone would deny the minimum
wage increase to 10.5 million workers.
In my own state, West Virginia, this
small business exemption would ex-
clude nearly 67,000 workers from cov-
erage under the new minimum wage in-
crease. Clearly, this amendment rep-
resents an attempt to eviscerate the
minimum wage increase entirely. If we
are to approve a real increase in the
minimum wage, we must defeat this
tendentious amendment.

Mr. President, allow me to reiterate
that we are engaged in a fundamental
debate about fairness. We are consid-
ering a proposal to increase the federal
minimum wage from $4.25 per hour by
just 90 cents to $5.15 per hour. In my
own state of West Virginia, this in-
crease in the minimum wage would af-
fect nearly 100,000 workers—about 23
percent of West Virginia’s estimated
425,000 employed wage and salary work-
ers. According to the U.S. Department
of Labor, in 1995, the percentage of
West Virginians paid wages at or below
the $4.25 minimum wage was 10.2 per-
cent, which was the highest in the na-
tion and nearly twice the national av-
erage of 5.3 percent. The pending min-
imum wage increase would give a raise
of up to $1,800 a year to these workers
that could be used to pay for seven
months of groceries, nine months of
utility bills, or four months of housing
costs. In addition, many of these low-
wage earners are women who represent
their families sole source of income.
According to the 1990 Census, more
than 80 percent of single parent fami-
lies in West Virginia were headed by
women. In short, the pending minimum
wage increase would help lift many
low-income families above the poverty
line—not with work-deterring welfare
checks, but with higher wages for
hours worked.

Mr. President, in conclusion, I would
like to reemphasize my support for the
modest minimum wage increase that is
before us today. It is a proposal that
will affect the lives of many of our
most needy citizens. It is not akin to
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handing out welfare checks; the min-
imum wage only applies to those who
work. Moreover, in the context of wel-
fare reform, it is essential that we cre-
ate incentives for current recipients to
work and earn a decent living. The cur-
rent minimum wage earner who works
40 hours a week earns just $170 a week,
or about $680 a month. Every Member
of this body earns nearly that much in
one day. So, I hope that all Senators
will view the minimum wage increase
in the context of fairness, and not par-
tisanship. In addition, I ask that all
Senators consider the growing income
inequality that I have already dis-
cussed. We are slowly becoming a na-
tion of haves and have-nots—we are
losing those in the middle. This trend
does not augur well for the future of
our Nation. Aristotle admonished man-
kind more than 2000 years ago about
how important it is to maintain a
healthy, sizable middle class, or what
he described as the ‘‘middle people.”
He writes in ‘“Politics’’:

It is the middle citizens in a state who are
the most secure: they neither covet, like the
poor, the possessions of others, nor do others
covet theirs as the poor covet those of the
rich. . . . It is clear . . . that the best part-
nership in a state is the one which operates
through the middle people, and also that
those states in which the middle element is
large, and stronger if possible that the other
two altogether, or at any rate stronger than
either of them alone, have every chance of
having a well-run constitution.

We must remember Aristotle’s in-
sightful words. While the minimum
wage will not instantly lift any poor,
low-wage earner to the middle class, it
will provide a more accessible ladder
for those who, although they may lack
certain skills, have the energy and de-
termination to fulfill their own Amer-
ican dream. Let us give them that
chance.

Mr. President, I yield the floor.

Mr. HARKIN. Today we get the op-
portunity to assure that 12 million
American workers are provided with a
much needed and much deserved raise.
The value of the minimum wage is 50
cents less than it was when it was last
increased and it’s headed for a 40-year
low. At last we have the chance to in-
crease the minimum wage so that
American families aren’t working
harder for less.

Some say that working Americans
don’t deserve a raise. I say look at the
facts. In my home State of Iowa our
minimum wage is 40 cents above the
national law. The increase has meant
more money in the pockets of Iowa
workers and more money spent in our
local economy. Jobs are up, unemploy-
ment is down, and our economy is
stronger.

Look around the Nation. Two-thirds
of minimum wage workers are adults.
Nearly 60 percent are women. More
than one-third are the sole bread-
winners.

Now think about this. Last year, the
CEO’s in America’s top companies
made an average of over $4.3 million—
about $12,000 a day. Meanwhile some-
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one working for minimum wage made
$8,5600 a year. That means that a top
CEO made more in 1 day than a min-
imum wage worker earns in well over a
year. That’s not right and it’s not good
for America.

The one thing spoiling this vote
today is an amendment offered by the
majority. They delayed this vote for as
long as they could and they’re still try-
ing to stack the deck against working
Americans. The Bond amendment is
even more extreme than the Goodling
amendment that was rejected as too
extreme by House Republicans.
Through a host of exemptions, denials,
and delays, the Republican minimum
wage proposal is designed to provide
the minimum possible minimum wage
increase to the minimum number of
people.

First, the Bond amendment delays
the increase until January 1, 1997—that
means that for another 6 months, min-
imum wage workers will go without a
raise, as they already have for more
than 5 years. This works out to about
$500 in pay that employees would re-
ceive over the next 6 months, money
that could be spent on crucial family
needs like health care, food, and hous-
ing.

Next, they want to create a submin-
imum wage for all workers. Their pro-
posal would allow employers to pay all
new employees a subminimum wage of
$4.25 an hour, for 6 months. That means
that no matter how old you are and
how much experience you have, if you
start a new job, your value to your em-
ployer is equal to the most inexperi-
enced employee. That’s far worse than
the opportunity wage passed by the
House that affected young workers age
20 and under for 90 days.

And last, the Bond amendment would
exempt 10.5 million workers—two-
thirds of all companies—from a min-
imum wage coverage by providing for
an across-the-board exemption for
small businesses with less than $500,000
annual sales. This is unnecessary. The
economy has added more than 10 mil-
lion jobs since the last minimum wage
increase and small business has led the
way.

The Bond amendment is a blatant at-
tempt to derail the opportunity to give
America a raise. The National Retail
Association admitted as much in one of
their action alerts to members. Refer-
ring to the Bond amendment the alert
advised members that, “It is our last
chance and best hope for stopping the
minimum wage increase this year.”

The majority is trying to two-step
with the working Americans. They say
for every step forward, working Ameri-
cans have to take two steps back. Well,
we don’t do that dance and I urge my
colleagues to reject the Bond amend-
ment.

The bottom line: America deserves a
raise. Profits and productivity are up.
There is room to give workers a wage
they deserve without harming eco-
nomic growth. The rest of the economy
shouldn’t be doing better than the peo-
ple who make it run.
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So I urge my colleagues to support a
raise in the minimum wage. It is the
right thing to do and it is overdue.

Mr. President, I also want to make
brief remarks on the tax provisions in
the bill.

I am a strong supporter of the pen-
sion improvements: increasing the
ability of small businesses to establish
pension plans with far less paperwork.
Too many smaller businesses do not
have pension plans. And, this legisla-
tion will help in that area. We need to
do more to increase the availability of
pensions and to secure further protec-
tions against inappropriate actions
that reduce pension benefits.

The higher expensing limits allowing
more capital purchases to be deducted
will be helpful to many small busi-
nesses.

The extension and modifications in
the targeted jobs tax credit, now called
the work opportunity tax credit and
the extension of the exclusion of em-
ployer paid higher education costs are
an excellent step toward increasing the
ability of Americans to improve their
education and job skills. We need to
help people get their first leg up the
ladder of success and we need to im-
prove the skills of workers. The meas-
ure also extends the R&D tax credit
which I have long supported.

I am also pleased that the Senate
once again passed provisions to block
billionaires from gaining tax advan-
tages from renouncing their citizen-
ship. This is long overdue reform.

So, while I believe certain provisions
can and should be improved in this bill,
overall it is a victory for American
workers and will provide needed help to
small businesses. I hope conferees are
named promptly and a strong bill is
quickly sent to the President in a form
he will sign.

MINIMUM WAGE AND NURSING HOMES

Mr. HATCH. Mr. President, I would
like to ask the bill’s proponents about
one serious ramification of a minimum
wage increase, that is, the effect this
increase will have on the Medicaid Pro-
gram. Almost one-half of Medicaid dol-
lars are spent in long-term care, pri-
marily for the elderly. It stands to rea-
son that an increase in the minimum
wage will affect all health care pro-
viders, including those who are pro-
viding care under Medicaid.

Nursing homes are large employers of
minimum wage workers. They employ
significant numbers of nurse aids, or-
derlies, food service, and housekeeping
staff who all contribute to the care of
nursing home patients. Labor costs ac-
count for about 60 percent of all nurs-
ing home costs.

However, unlike other businesses, the
nursing home industry is unable to re-
duce its staff. The level of care that is
required both by internal quality
standards and by Federal regulations
means that nursing home staff, par-
ticularly those individuals who are di-
rectly providing patient care, cannot
be reduced.

In short, nursing homes are caught in
a catch-22. They cannot adjust the size
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or configuration of their staffs; so they
suffer a significant increase in labor
costs. Yet, unless the minimum wage
increase is taken into account in deter-
mining Medicaid reimbursement rates,
nursing homes cannot recover any of
the increase.

So, unlike any other business, which
can either reduce its number of work-
ers or pass the increased costs on to
consumers, nursing homes are simply
left to absorb it. I am very concerned
that this will have a serious adverse
impact on our nursing homes both in
the short- and long-run. In our coun-
try, we need to be able to depend on
these facilities to provide quality care
for our frail elderly and infirm popu-
lation.

Does the Senator from Massachusetts
agree with me that the Fair Labor
Standards Act should be a factor in de-
termining nursing home reimburse-
ments under Medicaid?

Mr. KENNEDY. Yes, I do. Major nurs-
ing home reform passed Congress in
1987 as part of the Omnibus Budget
Reconciliation Act [OBRA], Public Law
100-203. This act required significant
changes in staffing and training re-
quirements, quality of care, patient
services, and enforcement of new nurs-
ing home standards. Because Congress
was concerned about the ability of the
nursing home industry to absorb costs
of this magnitude, special language
was included to ensure that the Med-
icaid reimbursement systems of the
States were altered to cover these
costs. Just as care was taken to ensure
that the Medicaid reimbursement sys-
tem adequately accommodated the
OBRA 1987 cost increases, I believe it is
fair to do so in conjunction with a new
minimum wage law. The increase in
the minimum wage should be taken
into account in plans submitted by
States to HCFA. The Federal nursing
home quality standards have been
enormously successful in improving
the quality of care and quality of life of
our nursing home residents and we do
not want to do anything to diminish
the successes we are achieving as a re-
sult of those reforms.

We are all well aware that States
now are setting Medicaid rates, not on
the basis of costs incurred by facilities
in providing long-term care services,
but rather on State budgetary con-
straints. A recent survey of nursing
homes nationwide indicates that in
half the States, a majority of facilities
do not receive Medicaid rates that
cover the actual cost of providing care
to their Medicaid patients. This situa-
tion will only worsen if States are not
held accountable for recognizing in-
creased labor costs that facilities will
incur under this new minimum wage
law.

Mr. HATCH. I think we agree that
any increases in the minimum wage
should be a factor in Medicaid reim-
bursements. I thank my colleague for
this clarification.

Mr. HARKIN. Mr. President, I wanted
to lend my support to the colloquy be-
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tween my colleagues Senators HATCH
and KENNEDY relative to nursing homes
and the minimum wage. In their col-
loquy my colleagues note that nursing
homes, many of which, particularly in
rural areas like my State of Iowa, are
funded primarily through the Medicare
and Medicaid programs. Nursing homes
provide vital services to our elderly
and disabled citizens and they employ
many minimum wage workers who pro-
vide direct care to these residents.
Therefore, this minimum wage in-
crease, which will help these valued
workers and help increase their reten-
tion, will have an impact on nursing
homes costs. And that should be re-
flected in Medicare and Medicaid pay-
ments. It is essential that state Med-
icaid payments be reasonable and ade-
quate to enable well-run facilities to
meet and exceed the quality standards
set by law.

I thank my colleagues for raising
this important issue and I appreciate
the opportunity to express my agree-
ment with their statements.

Mr. BINGAMAN. Mr. President, fi-
nally, the issue of raising the minimum
wage has come to the floor for a vote.
It has been disturbing during these
many months that the Republican
leadership has employed extraordinary
legislative tactics, some quite com-
plicated and perplexing even for our
parliamentarians, to keep the Members
of this Chamber from voting on this
issue.

In the State of New Mexico, which I
represent, more than 10 percent of the
work force, approximately 80,000 work-
ers, would receive a wage increase if
this legislation is passed. Let me put in
stark perspective what we are talking
about.

Minimum wage levels today are ap-
proaching their lowest levels in his-
tory. Despite having raised the min-
imum wage 17 times since 1938, each
time with bipartisan support, the min-
imum wage will hit its lowest level in
real dollars in January 1997. Two-thirds
of those earning the minimum wage
today—and working full time—are
adults, and 40 percent of those earning
minimum wage are the sole bread-
winners for their families. For working
hard, trying to stay in the mainstream
of those wanting to get ahead in this
economy, these workers make just
$8,840 a year. And usually, they don’t
have health coverage. They don’t have
gain-sharing. They aren’t covered by
pension benefits. And their training re-
sources are usually very limited, if not
non-existent.

This is a subject that we should have
been allowed to vote on long ago.
Americans need to know that we sup-
port those who want to work to get
ahead. A family of four earning less
than $16,039 is classified as one in pov-
erty. And yet, we have a substantial
portion of America’s work force earn-
ing $8,840 a year—well under the pov-
erty level. Furthermore, I think that
we must recognize that women rep-
resent 60 percent of the work force
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earning minimum wage, and that occu-
pations with the highest percentage of
minimum wage workers are women.
This is not acceptable.

BEarlier this year, I issued a report
entitled ‘‘Scrambling To Pay the Bills:
Building Allies for America’s Working
Families.” In that report, I endorsed
an increase in the minimum wage—
which I strongly support today. How-
ever, we tried to do some other things
in that report as well. One of these was
to address the huge disparity between
what the CEO of a firm made in salary
compared to the lowest-paid employee
of that respective firm. Numerous ob-
jections came from the business com-
munity that we were attempting to set
up a ratio that did not reflect a reason-
able ratio between the highest and low-
est paid workers for a company. When
we wrote this, I mistakenly assumed
that the lowest paid employee was
probably earning somewhere about
$15,000 a year—and 50 times that figure
would allow the CEO to earn $750,000 a
year, in order to receive some tax ad-
vantages we were proposing. That same
week, the Washington Post reported
that CEO’s of America’s top 100 firms
earned an average salary over $4 mil-
lion.

I was wrong on two fronts. The low-
est paid are earning less than $9,000 a
year and the highest paid salaries are
somewhere between 400 and 500 times
this figure. I don’t think that this ratio
reflects a fair balance between those
who are working hard to help compa-
nies and communities prosper and
those who are profiting higher up in
the salary chain.

We must defeat an effort here today
sponsored by Senator Bond to exempt
certain small businesses from paying a
higher minimum wage to their employ-
ees. Of the more than 10 million work-
ers who deserve a raise, the Bond
amendment exempts nearly 5 million—
and would have undermined the entire
rationale for the minimum wage, which
establishes a floor above which all em-
ployees can expect a fair and decent re-
turn for the work they expend on an
employer’s behalf. The Bond amend-
ment would encourage employers to
favor particular groups of workers over
others, particularly younger workers
over older ones. This is not acceptable
and not just.

The Bond amendment also creates a 6
month waiting period before the in-
creased minimum wage kicks in. This
is nothing more than a way for many
employers with high turnover to keep
from ever paying the minimum wage to
those who work in high turnover indus-
tries. It is not uncommon for res-
taurants to experience more than 200-
percent staff turnover in 1 year.

Workers can’t support families—and
can hardly support themselves—on
$4.25 an hour. In the 17 previous times
that the minimum wage has been
raised, there have been naysayers who
have predicted dire consequences. The
economic trauma that had been pre-
dicted by these negative commentators
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has never occurred, and it is wrong not
to include minimum wage workers in
the gains of an economy that is pro-
ducing sky-high corporate salaries, his-
toric corporate profits, and all time
high stock market averages.

Mr. President, we can’t ignore hard
working Americans working on the
lower end of the economic ladder any
longer. I strongly support this raise in
the minimum wage, and I urge others
to do the same.

Mr. SHELBY. Mr. President, I want
to express my support for provisions in
the Small Business Job Protection Act
of 1996, that will help make higher edu-
cation a reality for thousands of young
people in America.

It is no secret that many families in
our Nation are struggling to finance
their childrens’ education. College tui-
tion costs have skyrocketed in the past
decade increasing 95 percent at private
institutions and 82 percent at public in-
stitutions. Some families will spend
more than $100,000 just to send one
child to college.

Mr. President, the financial burdens
facing parents with college-age chil-
dren is overwhelming. The tendency of
some in this Chamber would be to cre-
ate a new Federal program to try to
deal with this issue. Yet, many States,
including Alabama, have shown that is
not necessary by developing their own
prepaid tuition funds. These funds
allow parents to make a tax-free in-
vestment, years in advance of their
child’s enrollment in college, with the
guarantee that the child’s full tuition
will be paid for by the State when he or
she enrolls in college. These tuition
plans provide parents some help in
dealing with the exorbitant inflation in
tuition costs.

The Clinton administration, until
very recently, was planning on taxing
these State funds and the parents who
invest in these plans. After months of
encouragement, we have been success-
ful in getting the administration to
temporarily back off from taxing these
funds and the working class families
who invest in them. At the same time
the President was cheering the benefits
of lowering the cost of education
through his new education tax credit,
his administration was preparing to
slap a new tax on families.

Mr. President, this bill ensures that
these funds will not be taxed, and it
provides that parents will not have to
pay taxes on the money they invest in
these funds. These are two very posi-
tive steps, but I believe we should go
further. Congress should ensure that
students are not forced to pay taxes on
their education when they enroll in
college. Currently, the student is taxed
on the difference between the value of
the education services they receive
from the State and the amount his or
her parent paid for the prepaid tuition
contract.

Mr. President, the correct way to
view these prepaid tuition arrange-
ments should be as a prepayment of
services, not an investment scheme to
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make money. When parents enter into
these contracts with the States, they
are trying to buy their child’s future
education at an affordable price. Nei-
ther they nor their children are trying
to get rich. Therefore, I don’t believe
the Federal Government should saddle
students with taxes on their college ex-
penses. Students today are already fac-
ing a lifetime of enormous taxes to pay
off the debts of previous generations.
Now, the IRS would have these same
people pay taxes on a service their par-
ents purchased for them long before
they enrolled in college.

Unfortunately, because of the min-
imum wage issue, we were unable to
offer amendments to this legislation.
Had we been permitted, I would have
offered an amendment to ensure that
students would not be taxed on their
college expenses. I am a cosponsor of
Senator MCCONNELL’s bill which would
accomplish that, and I applaud him for
his efforts in this area. I will continue
to do everything I possibly can to find
ways to make education in America
more affordable. The bill before us
today is a significant step in that di-
rection, and I look forward to working
with Chairman ROTH and others in the
future to provide even more favorable
tax treatment for families.

Mr. BRYAN. Mr. President, the dif-
ficulty in bringing the issues we are
voting on today before the Senate has
resulted in an unfortunate parliamen-
tary situation, where the bill is not
open to amendments. While I generally
support the bill, and plan to vote in
favor of the bill today, I would have
preferred the bill to be open to amend-
ment, both to add other desirable pro-
visions, particularly to the small busi-
ness tax relief title, and to offer
amendments to strike provisions which
I believe are inappropriate.

In particular, there is one provision
which I am strongly opposed to: the
provision which imposes income tax
withholding on winnings from keno
and bingo. Under current law, income
taxes are withheld only for winnings
where the odds are over 300 to 1, but
bingo and keno are exempt. The bill
being considered by the Senate today
extends this withholding to bingo and
keno winnings over $5,000, regardless of
the odds of the wager.

The change in withholding included
in the bill is not included for any seri-
ous policy or enforcement reason. In
fact, there is good reason not to re-
quire withholding on gambling
winnings. For example, gambling
winnings can be offset by gambling
losses—drastically reducing the actual
tax due from the winnings. Since with-
holding is intended to approximate ac-
tual tax liability, requiring with-
holding for a tax liability that does not
exist runs counter to sound tax policy.

Of course, requiring withholding on
bingo and keno winnings was not in-
cluded in this bill for tax policy or en-
forcement reasons—it was solely in
order to raise revenue for other tax
provisions of the bill. While I am sup-
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portive of these tax cuts, I object to
offsetting them with a provision that
will negatively impact only one seg-
ment of the economy, the gaming-en-
tertainment industry.

Tax withholding on bingo and keno
winnings is unsound for policy reasons
and unfair to an important industry in
my State. This provision, and similar
provisions proposed or adopted in re-
cent years, continue to show a dis-
regard and lack of knowledge con-
cerning the gaming/entertainment in-
dustry in Congress and at the IRS. The
revenue raised by this provision is rel-
atively small—$69 million over 10
years—but could cause significant
harm in a legitimate industry.

I will vote for this bill in spite of my
opposition to increasing withholding
on gambling winnings, but I urge the
conference committee to drop this mis-
guided attempt to raise revenue.

Mr. HATCH. Mr. President, I support
the tax provisions included in H.R.
3448, the bill now before us. These pro-
visions are important, not only to
small businesses, but to almost every
American business. And, I am one who
believes, Mr. President, that simpli-
fying and lessening the tax burden
faced by American entrepreneurs—both
small and large—will have substantial
benefits for workers as well. Unfortu-
nately, the detriments of the minimum
wage increase, which is also included in
this bill, outweigh the benefits of the
tax provisions in this bill.

Mr. President, H.R. 3448 has much to
recommend it. For example, I am
pleased to see that the bill increases
the amount of newly purchased equip-
ment that a small business can expense
from the current $17,500 to $25,000. This
change will make it easier for these en-
terprises to afford to invest in new
equipment. This will help not only
small businesses but also those larger
companies that supply equipment to
them and will thus have a multiplier
effect on the economy. Moreover, in-
creasing the expensing allowance will
decrease the recordkeeping burden
these companies face.

This bill also goes a long way toward
reforming the tax treatment of S cor-
porations. My colleague and friend
from Arkansas, Senator PRYOR, and I
have long been advocating the need for
S corporation reform. While this bill
does not contain all of the reform
measures that we introduced in our S.
758, the S Corporation Reform Act, it
certainly is a very good step in the
right direction.

Many of my colleagues may not real-
ize it, Mr. President, but there are
nearly 2 million S corporations in the
United States, most of them small
businesses. These reform provisions are
designed to ease their tax compliance
burden and to increase these compa-
nies’ access to capital.

Another very good set of provisions
included in this bill is that dealing
with pension simplification. All of us
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are aware, I think, of the special prob-
lems that small businesses face in pro-
viding pension benefits to their em-
ployees. It is no accident that fewer
than 20 percent of the employees of
small businesses are covered by a pen-
sion plan. The problem is twofold, Mr.
President.

First, many small businesses are
afraid to commit to providing a certain
percentage of their payroll every year
to funding a pension or profit sharing
plan. It’s not that these businesses are
stingy with their employees. Rather,
many of them are operating on such
thin cash flow margins that they are
hesitant to add to their overhead and
possibly overcommit their already
strained resources.

The second problem is probably even
more widespread among small enter-
prises. This problem is that setting up
and administering a pension plan is a
very costly undertaking. Let’s face it,
Mr. President. Most small businesses in
America are already struggling to keep
up with the myriad rules and regula-
tions that are piled on them by Fed-
eral, State, and local governments. The
last thing they need is to have to learn
and comply with the mind-numbing
regulations governing pension plans
contained in the Internal Revenue
Code. Even hardened tax veterans
admit that these rules are almost be-
yond comprehension for them. How is a
small business man or woman supposed
to master them? The alternative is
paying big dollars for a specialist to
administer the plan, again stretching
the small firm’s tight resources.

This bill deals with both of these
problems by providing for a new type of
pension plan that allows small employ-
ers to sponsor pension plans with low
employer contributions. It gives the
business the flexibility to contribute a
higher percentage of employee com-
pensation in good years or to con-
tribute as low as 1 percent in difficult
years. At the same time, however, em-
ployees are given the benefits of tax fa-
vored treatment on both their own con-
tributions and those of the employer.

Moreover, Mr. President, H.R. 3448
simplifies the onerous compliance bur-
den that now accompanies pension plan
sponsorship. These rules are designed
to take away the worst of the compli-
ance headaches that are now keeping
many businesses from offering pension
plans to their employees. All in all, the
pension reform provisions in this bill
should go a long way toward increasing
the retirement security of the millions
of Americans who work for small busi-
nesses.

Let me mention one other very im-
portant section of the tax bill now be-
fore the Senate. This bill temporarily
extends a number of tax provisions
that Congress has allowed to expire.
These include the research and experi-
mentation credit, the work oppor-
tunity tax credit, the orphan drug tax
credit, and the tax credit for producing
fuel from a nonconventional source. It
is important to note, Mr. President,
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that these so-called extenders are im-
portant for small, medium, and large
businesses alike. There are thousands
of businesses in my home State of
Utah, and millions across the Nation,
that will find the extension of these
provisions important in helping them
to grow and create jobs in the future.

But, as much as I like the tax title of
this bill, Mr. President, I have to say
that it is far from perfect. Let me just
briefly outline what I see as its great-
est deficiencies.

As my colleagues know, the only rea-
son we are voting on a tax bill today is
because of the increase in the min-
imum wage that is also included in
H.R. 3448. 1 believe strongly that man-
datory increases in labor costs create
any number of problems for both small
businesses and workers. I will discuss
those in a moment.

The House of Representatives recog-
nized the added burden placed on small
businesses in particular and attached
the small business tax provisions to
the minimum wage bill in order to help
alleviate some of the harsh results that
the minimum wage increase will have
on small enterprises.

One harsh result that will come from
a 2l-percent increase in the minimum
wage is the loss of jobs. According to
CBO, it is estimated that increasing
the minimum wage will mean that as
many as 500,000 jobs will either be lost
or not created.

Yet, as beneficial as these tax provi-
sions are, and they will have an indi-
rect benefit to job creation, they are
not designed to be big job generators. I
would have liked to see provisions that
would have at least offset the job losses
that will result from the minimum
wage hike.

The best thing we could include in a
bill designed to overcome the
disemployment effect of the minimum
wage increase is a cut in the capital
gains tax rate. Such a change would
unleash a significant portion of the es-
timated $8 trillion in unrealized capital
gains that is out there in our economy.
If we could free up only 10 percent of
this mountain of capital—or $800 bil-
lion—the job creation that would re-
sult would overshadow the loss of jobs
that will result from increasing the
minimum wage.

Don’t get me wrong, Mr. President.
The tax measures in this bill are posi-
tive provisions that will assist small
businesses. They don’t, however, have
the job creation power that a capital
gains tax cut has. So, if the Senate
were really serious about helping work-
ers or those who cannot find a job, we
would concentrate our efforts on im-
proving opportunities for those who
may be unemployed or underemployed.
The best way to do this is by expanding
the availability of capital needed to
create these opportunities.

I am also concerned about the way
that this bill extends the expired tax
provisions. Ideally, Congress should
find a way to make these provisions
permanent. The continual expiration
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and reinstatement of these provisions
leads to taxpayer skepticism about our
tax laws and greatly reduces the effec-
tiveness of the provisions. This is par-
ticularly true of the research and ex-
perimentation credit. The bill before us
today does include an extension of the
research credit, but only on a prospec-
tive basis from July 1, 1996. Therefore,
the bill leaves a year-long gap, from
July 1, 1995 to June 30, 1996, in which
the research credit is not in effect.

The research credit has been a part of
the Internal Revenue Code since 1981,
but only as a temporary measure. It
has been allowed to expire seven times,
counting the most recent expiration on
June 30, 1995. Each of the times that
the bill expired before this last expira-
tion, Congress has extended the bill on
a retroactive basis. Thus, even though
Congress often did not act until after
the research credit had expired, it has
always, until this bill, gone back and
made the credit effective from the date
of expiration.

The seamless extension of the re-
search credit is important because the
businesses that have counted on the
credit as an incentive to increase their
research activities will now find that
the credit is not available for an entire
year. Many of these companies based
their research plans on the availability
of the credit. Why shouldn’t they count
on it being there? After all, Congress
had never left a gap in its extensions of
the credit before. The bill before us,
however, breaks this faith and sets a
very poor precedent. This gap, along
with the temporary nature of the cred-
it, will greatly reduce the effectiveness
of this credit, Mr. President. I hope
that this problem can be corrected in
conference.

Finally, Mr. President, let me briefly
mention another flaw of this bill. In
the name of closing a perceived cor-
porate tax loophole, H.R. 3448 dramati-
cally reduces the benefits available to
companies doing business in Puerto
Rico under section 936 of the Internal
Revenue Code. We could debate the
merits and perceived abuses of section
936 all day. I simply want to point out
to my colleagues that the focus of at-
tention on this issue has been far too
concentrated on a few companies that
have reportedly reaped rich benefits
from the section 936 credit, and far too
little on the people of Puerto Rico, who
have been able to pull themselves out
of dire economic circumstances over
the past few decades, largely as a re-
sult of the credit.

I believe that Congress is being
shortsighted in gutting section 936, Mr.
President. Without the jobs that sec-
tion 936 companies bring to the island
of Puerto Rico, many U.S. citizens will
find themselves in economic difficul-
ties. Congress will likely spend more
money in increased transfer payments
through higher welfare benefits and un-
employment benefits than will be
saved through the tax changes included
in this bill. At a minimum, we should
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ensure that Puerto Rico has a perma-
nent incentive to attract new jobs to
the commonwealth.

So, Mr. President, I am disappointed
in the overall small business tax pack-
age. I favor its provisions, but I believe
they should be stronger. The potential
positive impact could be so much
greater.

My views on increasing the minimum
wage are well known. I have long be-
lieved that raising the statutory min-
imum wage merely raises the rungs on
the ladder of opportunity.

I am also well aware of the opinion
polls that show that a substantial ma-
jority of the American people believe
that a raise in the minimum wage is a
good idea.

Many believe that this is a quick,
painless way to help the disadvantaged
in our society; many believe that a
minimum wage hike is costless; and
many believe that it has no adverse im-
pact. I can only suggest that the people
have not been given all the facts about
this proposal.

I wonder, for example, if the people
realize that even the most optimistic
estimate puts job loss at 100,000 entry
level jobs. The Congressional Budget
Office estimates the loss of 100,000 to
500,000 jobs given a 21 percent increase
in the minimum wage. Other estimates
are higher.

While there are always dissenters,
there are few public policy issues on
which there is such an overwhelming
consensus among economists. Three-
quarters of the members of the Amer-
ican Economic Association agree that
minimum wage hikes have a
disemployment effect that stifles em-
ployment opportunities for low-skilled
workers.

This position is summed up by Wil-
liam Baumol and Alan Blinder, who
was a Clinton appointee to the Federal
Reserve Board: ‘“‘The primary con-
sequence of the minimum wage law is
not an increase in the incomes of the
least skilled workers, but a restriction
on their employment opportunities.”

The long and the short of it is simply
that you cannot mandate an increase
in the price of entry level or unskilled
labor—which is exactly what the statu-
tory minimum wage is—without reduc-
ing the demand for that labor.

It is true that some workers will reap
the benefit of the increase. But, by
mandating wage increases we are going
to destroy job opportunities for many
others.

Let me put it another way: Some
workers will get a $36 a week raise. Po-
tentially half a million workers won’t
have a job at all. I hope my colleagues
do not break their arms patting them-
selves on the back for such benevo-
lence.

Now, let us look at the demographics
of who would be helped and who would
be hurt by the loss of job opportunities.

There are more adult minimum wage
earners in families earning $30,000 per
year than in families earning less than
$10,000 per year. Forty percent of all
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minimum wage earners are teenagers
and young adults living at home. They
are not heads of household.

A majority of minimum wage earners
live in families in which they are not
the principal breadwinner. Only about
a quarter of all minimum wage earners
are heads of household.

The fact is that there is no way to
target the benefit—to the extent there
is one—only to those who are heads of
households or working poor.

The reality is that those who are not
poor are more likely to get raises and
those whose skills do not justify the
higher wage will be out of jobs. Study
after study has concluded that raising
the minimum wage is an ineffective
means of helping those who are dis-
advantaged.

Kevin Lang, professor of economics
at Boston University, has stated that
“Low-skilled adults in states that
raised their minimum wage were often
crowded out of the job market by teens
and students.”

Peter Brandon, of the Institute for
Research on Poverty at the University
of Wisconsin has found that ‘‘welfare
mothers in states that raised their
minimum wage remained on public as-
sistance 44 percent longer than their
peers in states where the minimum
wage remained unchanged.”

If there was ever an issue for which
the benefits were swamped by the
downsides, this is it. And, those who we
intend to help are exactly those who
are most likely to be hurt.

Yes, Mr. President, raising the min-
imum wage sounds like an easy way to
help those who are working but still
struggling to find their way out of pov-
erty. It is no wonder that, lacking the
facts, the American people would sup-
port this.

Frankly, if I thought it would do
what my friend Senator KENNEDY says
it will do, I would support it myself. If
I believed we could improve the stand-
ard of living for all Americans by gov-
ernmental fiat, I would be joining the
Senator from Massachusetts on the
other side of the aisle. Who would not
want to stamp out poverty with the
stroke of a pen?

But, things just do not work that
way. It is not that easy.

The idea that there is no adverse im-
pact from a mandatory increase in the
cost of hiring workers is delusional.

And, what’s worse, this adverse im-
pact is for nothing.

This legislation will not be the eco-
nomic salvation of minimum wage
earners. Even for a minimum wage
worker lucky enough to benefit from
it, it will provide a $36 a week raise.

It will take about $7.10 an hour to
produce an income equal to the poverty
level for a family of four. But, pro-
ponents will not suggest raising the
wage to that level. Why? Because they
know the consequences.

This proposal to increase the min-
imum wage, like the emperor who has
no clothes, is spurious. And, someone
has to tell the truth. The American
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people deserve to know all the facts
about this minimum wage hike.

We have a lot of work to do yet dur-
ing this Congress. It is disappointing
that my colleagues on the other side of
the aisle have become Johnny one-
notes with respect to the minimum
wage and have offered it to virtually
every bill we have debated since mid-
March.

Is this the only idea they have to
offer? It would certainly seem so.

Let us get down to business on some
proposals that will help working men
and women—Ilike tax cuts, a balanced
budget, regulatory reform. Let us get
the economy moving. Let us create
new jobs and new opportunities, not
jeopardize the ones we have.

Mr. FEINGOLD. Mr. President, I rise
today in support of the Democratic
proposal to increase the minimum
wage.

First,
process.

It has been clear for months that
there is a majority in the Senate who
have been prepared to vote for the
modest $.90 increase over 2 years which
has been proposed. This increase would
raise the current level set in 1989 at
$4.25 to $5.15, in two 45 cent steps.

Indeed, the majority of our col-
leagues have already voted to support
an increase of this size.

Yet, rather than allow this issue to
be fully debated and voted upon, enor-
mous time and energy has been spent
on devising ploys to either block such
a vote or to load it down with anti-
labor poison pills.

Mr. President, I'm relieved that this
game playing is finally going to stop.
I’'m pleased that we will finally have
the opportunity to have a clean, up or
down vote on raising the minimum
wage.

We ought to raise the minimum wage
because it is the fair, just, and nec-
essary thing to do.

It has been 5 years since the min-
imum wage was last adjusted.

The minimum wage has been ad-
justed seven times since the minimum
wage law was first enacted in 1938.

Each time, opponents predicted eco-
nomic disaster would follow any in-
crease. None of those dire predictions
came true. The American economy has
continued to grow.

Since the minimum wage was en-
acted, every President except Ronald
Reagan signed an increase in the min-
imum wage into law.

Adjusting the minimum wage at reg-
ular intervals is a routine task that
should never have been turned into a
pitched partisan battle.

Indeed, Mr. President, it is remark-
able that this fierce debate should be
taking place in the 104th Congress.
This Congress has been awash with
statements about how we should have
work, not welfare. Those are views that
I, too, share. We should be promoting
work, not welfare.

But how can we encourage people to
leave the welfare rolls and join the

let me address the issue of
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work force when we fail to set a min-
imum hourly wage that provides a de-
cent income?

An American worker, working full-
time, 40 hours a week, 52 weeks a year,
at the current minimum wage would
earn less than $9,000 per year.

The current poverty level for a fam-
ily of four is $15,600. Forty percent of
those earning the minimum wage
today are the sole breadwinners for
their families.

The 90 cent increase being proposed
would make a real difference in the
lives of these families, and encourage
them to stay in the work force.

It is estimated, Mr. President, that 12
million American workers—200,000 in
my own State of Wisconsin—would di-
rectly benefit from the increase being
proposed in the Democratic amend-
ment.

The vast majority—more than two-
thirds—are adult workers, not teen-
agers, and they are working to help
support their families.

Over 101 leading economists, includ-
ing three recipients of the Nobel Prize
in Economics, have refuted the argu-
ment that increasing the minimum
wage would hurt the economy. Instead,
they have concluded that the modest
increase being proposed would have a
positive, not a negative, impact upon
the labor force and the economy in
general.

Apparently, Mr. President, many of
my colleagues on the other side of the
aisle remain unconvinced by the opin-
ions of Nobel laureates. Although the
amendment they are advocating pur-
ports to raise the minimum wage, it is
difficult to imagine a worker who
would actually have the opportunity to
benefit from it, because it is so loaded
down with exceptions.

Actually, their amendment seems de-
signed to assure that the status quo is
maintained. It exempts all employees
of small businesses with gross annual
revenues under $500,000—the very busi-
nesses most likely to pay their workers
the least. These businesses employ 10%2
million people and comprise two-thirds
of all American workplaces. Not all
employees who work in such settings
earn the minimum wage, but those who
do deserve the same modest raise that
others who work for more prosperous
businesses receive, once this bill is
passed and signed by the President.

Another outrageous provision in the
Republican amendment would create a
permanent second class, subminimum
wage. Employers would be allowed to
pay new workers, regardless of age or
experience, $4.25 an hour for their first
6 months on the job. Although my col-
leagues on the other side of the aisle
refer to this lower rate of pay as a ‘‘op-
portunity wage,” there is no sugges-
tion anywhere in their amendment
that workers will receive training in
exchange for this discriminatory treat-
ment.

This provision would be particularly
harmful for migrant and seasonal agri-
cultural workers, who rarely work for
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the same employer for 6 month periods
of time. Up to 8,000 migrant workers
are employed in my State of Wisconsin
alone.

Finally, adding insult to injury, the
Republican amendment wouldn’t even
fully take effect for another year and a
half.

Mr. President, the workers who ben-
efit from an increase in the minimum
wage are likely to do something impor-
tant with the extra dollars they re-
ceive: Spend them on goods and serv-
ices for their families. That’s good for
everyone, as these dollars are plowed
back into the economy, creating jobs
and expanding economic growth.

Mr. President, there seems to be a
lack of understanding in the minds of
some about the connection between the
economic well-being of the average
American worker and economic pros-
perity for the Nation.

Some see the down-sizing of large
companies and layoffs of thousands of
workers across America as an unfortu-
nate, but necessary part of increasing
profits for Wall Street investors and
attracting the investments of the mul-
tinational conglomerates.

They fail to appreciate the fact, how-
ever, that if American workers don’t
have the money to purchase the goods
and services, eventually both Wall
Street and corporate America will feel
the pain as well.

The modest increase in the minimum
wage being proposed is not a panacea
for the troubling trends in the relation-
ship between American workers and
their employers. There is a growing
feeling that the link between corporate
responsibility and the workforce has
been frayed almost beyond recognition
and that American workers are coming
to be regarded as disposable goods.

In his campaign for the Republican
Presidential nomination, Pat Bu-
chanan tapped into this sense of aban-
donment of the average American
worker by corporate America and by
international trade agreements like
GATT and NAFTA that appear to put
the profits of large corporations ahead
of the jobs of American laborers.

Mr. President, let me stress that this
growing separation between employees
and their employers is not limited to
corporate America or to minimum
wage job holders.

It is not limited to the worker flip-
ping hamburgers at the local fast-food
shop.

It reaches into all levels of the work
force, from the mid-level corporate ex-
ecutive to the filing room clerk, who
are surviving the mergers and
downsizing but wonder each night if
they will be next.

Not a week goes by without a story
in some major paper documenting the
anxieties of members of the work force,
when companies like IBM and AT&T
begin casting off thousands of long
time employees. Many companies, still
burdened by the debt acquisition of the
leveraged buy-out frenzy of the 1980’s
see themselves as having limited op-
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tions and are forced, by economic pres-
sures, to close factories, spinoff divi-
sions, and lay off employees at all lev-
els.

Yet, some of the new employment
trends cannot be attributed solely to
economic pressures.

I recently heard of a nonprofit agen-
cy, funded almost entirely by State
and Federal grants which employed
some 35 individuals. Yet only five of
those people were regular, full-time
employees. The rest were so-called con-
tract workers—employees in every
sense of the word, but forced to work
without health care, without pension
coverage, without sick leave, without
vacation or other benefits.

The Federal Government itself also
engages in this practice, hiring people
as temporary employees—again with-
out the protections that regular work-
ers receive.

The vocabulary of the workplace is
now filled with new terminology like
outsourcing which describes the prac-
tice of laying off workers and replacing
them with individuals—called either
temporary workers, contract workers,
or contingent workers—who lack the
benefits of regular employees and can
be treated accordingly, like disposable
employees, to be purchased and dis-
carded at will.

Mr. President, I have raised issues
which I know go beyond the simple
question of whether it is time to in-
crease the minimum wage because I
think we need to start thinking about
these broader questions.

Secretary Reich has spoken out
forcefully already about the need to re-
establish the concept of corporate re-
sponsibility to the labor force. I would
take that a step further and broaden it
to the need to repair the deteriorating
bonds between employers and employ-
ees in all sectors of our society.

As we approach the turn of the cen-
tury, there are troubling signs that we
may be moving backward, toward rela-
tionships between workers and employ-
ers that are reminiscent of the 19th
century. I seriously doubt anyone
wants to see the workplace of the 21st
century resemble that of the last cen-
tury. America left that era behind long
ago.

A great Nation draws upon the
strengths and contributions of all its
people. John F. Kennedy said, in 1961,
when he asked Congress 35 years ago to
increase the minimum wage, ‘“‘Our Na-
tion can ill afford to tolerate the
growth of an underprivileged and un-
derpaid class. Substandard wages lead
necessarily to substandard living con-
ditions, hardships and distress.”

Let’s do our job.

Let’s vote for an honest increase in
the minimum wage.

Let’s acknowledge that America’s
prosperity rests upon the well-being of
its people, its work force, and their
families.

Mr. KYL. Mr. President, it is regret-
table that the bill that comes before us
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today combines two unrelated and very
different issues—tax relief with an in-
crease in the minimum wage.

I presume that the two issues were
coupled in an effort to mitigate the ad-
verse effect that the minimum wage in-
crease would have on small businesses.
It would not, however, mitigate the ad-
verse effect on those individuals who
will be unable to find jobs, or who will
lose their jobs, on account of the in-
creased wage that the Federal Govern-
ment will have mandated.

The Congressional Budget Office
(CBO) estimates that the proposed 21-
percent increase in the minimum wage
to $56.15 would create job losses of be-
tween 100,000 to 500,000. In addition,
CBO has said that the creation of thou-
sands of jobs could be inhibited if the
minimum wage is increased.

I have heard from numerous con-
stituents who are opposed to an in-
crease in the minimum wage. One
motel management owner in Arizona
wrote me to say that the tax repeal
provisions of the bill are not enough to
offset the negative ramifications of an
increase in the minimum wage. An-
other constituent, the owner of a fast-
food restaurant in Arizona, wrote to
say that employees could be let go if
the minimum wage is increased.

Congress can best facilitate increased
job creation and wages by decreasing
governmental interference in business
and reducing taxes. I ask unanimous
consent that a recent Arizona Republic
editorial that provides a good summary
of why raising the minimum wage is a
bad idea be reprinted in the RECORD.

There being no objection, the edi-
torial was ordered to be printed in the
RECORD, as follows:

[From the Arizona Republic, May 15, 1996]

MAXIMUM POLITICS

The tea-leaf readers in Washington predict
congressional approval of a hike in the na-
tion’s minimum wage, probably coupled with
some other tax-related legislation, in the
next few weeks. Alternative plans are to
raise the wage, now at $4.25 an hour, by 90
cents or $1.

What makes the vote to raise the min-
imum wage a near sure thing is that it has
nothing to do with economics. Indeed, most
economists say raising the minimum wage is
likely to hurt those its supporters say they
intend to help: the poor.

It doesn’t take a degree in economics to
understand why. Raise the price of labor to
businesses and businesses are likely to re-
spond by trimming some jobs. How many is
open to debate. One familiar bench mark is
that every 10 percent rise in the minimum
wage trims 1 percent to 2 percent of affected
jobs. Therefore, the legislation might endan-
ger up to 200,000 U.S. jobs.

But forget economics. As the Washington
Post’s Robert Samuelson reports, it’s elec-
tion-year politics that’s driving the min-
imum-wage push. Plain and simple. Con-
sider: President Clinton says he’s a backer of
raising the wage. But in 1993 and 1994, asks
Samuelson, guess how many times he advo-
cated raising it when his party controlled
Congress? Zero. Nada. Zip. Nil.

In 1995 and the first part of 1996, by way of
contrast, Clinton has publicly thumped the
tub for a minimum-wage hike 47 times by
Samuelson’s count. The economics of the ar-
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gument hasn’t changed, but the politics has.
The American public overwhelmingly be-
lieves that raising the minimum wage is a
good idea. So, for politicians, the issue is a
no-brainer.

What likely accounts for the strong public
appeal for raising the wage is that it seems
like a decent thing to do. Maybe some of us
remember working for the minimum and
think back that it would have been nice to
have a dollar more an hour. Families can’t
live on $4.25 an hour these days, we think.
(But they’d get by even less easily without
that job.)

Samuelson cites two myths he says are re-
sponsible for the public’s support for boost-
ing the wage. The fact that some of us re-
member earning it is a clue to one: that
there’s a permanent group of workers stuck
at the minimum. Not so. The vast majority
of minimum-wage workers quickly move up.

The other myth is that many minimum-
wage workers are heads of households. In
fact, says Samuelson, the data show that
single parents make up only 3 percent of
minimum-wage workers. More often than
not, the typical minimum-wage worker is a
teenager or young adult from a middle-class
family or the second part-time jobholder in a
two-income family.

Will raising the minimum cause great eco-
nomic harm? Hardly. The loss of 200,000 jobs
would cause hardly a ripple. Over time,
they’d likely be replaced. But is it good pol-
icy? Not if the intent is to help poor people,
who stand to lose some economic opportuni-
ties as a result.

A better way to help the working poor
would be to make tax deductible the 6.2 per-
cent of their wages they now are required to
pay in payroll taxes to fund Social Security.
It wouldn’t add to the cost of labor, but
would, according to the tax reform commis-
sion chaired by former Congressman Jack
Kemp, give a boost to the incomes of 100 mil-
lion U.S. workers and boost the GDP by half
a percentage point. It also would end the un-
savory practice of taxing a tax.

But good sense, economic or otherwise, is
not what’s driving the minimum-wage push.
Political capital is what’s at stake, and so
long as it involves spending or jeopardizing
other people’s money it comes cheap.

Mr. KYL. Mr. President, there are far
too many people in Washington who
like to play fast and loose with other
people’s money. They are not content
just to tax away a large share of peo-
ple’s hard-earned incomes to spend on
government-knows-best programs.
They even want to tell people how they
have to spend the money they have left
over after taxes.

They trust the American people so
little that they feel they have to dic-
tate what benefits they can receive and
even what wages they can work for.
Combined with high taxes, it is a pre-
scription for the kind of anemic eco-
nomic growth and stagnating wages
that have been plaguing the Nation. It
is like rearranging the deck chairs on
the Titanic. The economy is still in
peril.

Mr. President, I contend that the
way to get people off of minimum wage
is to ensure that the economy is
healthy and growing and providing peo-
ple with the opportunity to earn a bet-
ter living for themselves and their fam-
ilies.

It is no coincidence that slow eco-
nomic growth and stagnating wages
have predominated since the low-tax
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policies of the 1980’s were abandoned in
favor of the high-tax policies of the
1990’s. As noted in a recent report by
the Institute for Policy Innovation, the
economy has grown by about 2.2 per-
cent on average so far this decade. By
comparison, it grew at an average an-
nual rate of 3.3 percent during the
Reagan years.

Had the economy done as well during
the Bush and Clinton administrations
as it did under President Reagan, the
economy would be $2.6 trillion larger
than it is today. That would have
added $21,000 to the average family’s
income between 1990 and 1996. Annual
revenues to the Treasury would have
been $90 billion greater, an amount
that would cut this year’s budget def-
icit by more than half.

So how do we promote the Kkind of
growth that helped make everyone bet-
ter off during the Reagan years? Cut
taxes. As President John F. Kennedy
once said, ‘““An economy hampered with
high tax rates will never produce
enough revenue to balance the budget,
just as it will never produce enough
output and enough jobs.”

The tax relief provisions in this bill,
H.R. 3448, are a modest first step in the
right direction. For example, we extend
the tax exclusion for employer-pro-
vided educational assistance, some-
thing that will help people improve
themselves and get ahead.

We extend the work opportunity
credit and increase expensing for small
businesses to encourage them to invest
in new property and create new jobs.
We extend the research and experimen-
tation tax credit, and permit non-
working spouses the same opportunity
to save in individual retirement ac-
counts.

These and other changes in the law
relating to S corporations and pension
law are good steps toward making tax
policy more conducive to economic
growth and opportunity. I would add,
however, that they are only modest
first steps. They are no substitute for
the across-the-board income tax rate
reduction that many of us think would
do far more good for the economy.

The tax changes we are considering
here are good and sound. If we had the
opportunity to vote on the merits, I
would support them. However, these
modest changes are not sufficient to
justify the high cost of the minimum
wage increase being proposed —a cost
that will be borne by employees as
much as employers.

Mr. KOHL. Mr. President, I rise in
support of the Kennedy amendment to
raise the minimum wage and against
the Bond amendment, which would re-
tain the status quo and deny an in-
crease for millions of low wage work-
ers.

Mr. President, we have just returned
from the Independence Day recess. I al-
ways value the time spent in Wisconsin
during breaks in the Senate schedule.
Not only does it mean going home, it
means spending time with people who
work hard and work together by com-
promising in their daily lives.
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Hard-working families struggling to
make it to the next pay-check do not
have the luxury to shirk responsibility
or skip their work. They must go to
work every day and get the job done.
That’s why it shouldn’t be a surprise
when the people of this country grow
more and more pessimistic, even angry,
because Congress has yet to get the job
done and pass meaningful legislation.

In the attempt to score political
points and out-maneuver the other
party, legislation that is critical to
working families has languished or
been killed.

Instead of increasing investments in
education and job training to provide
the foundation for a stronger economy,
these programs have been cut. The
earned income tax credit, which helps
working poor families stay afloat, has
been targeted for huge reductions. A
bipartisan health care reform bill that
passed the Senate by a 100-0 vote has
become stalled and may die because
some want to poison the modest re-
forms with controversial provisions.
Bipartisan campaign finance reform
legislation has been killed. And bal-
anced budget legislation, which every-
one agrees is needed to end deficit
spending and shore up the economy for
our children’s future, is now also on a
partisan track to failure.

Despite the odds that partisan poli-
tics may win the day, I remain hopeful
that moderate proposals can still be
enacted during this Congress. One of
the most important bipartisan and
moderate intitiatives is the minimum
wage amendment offered by Senator
KENNEDY. This amendment closely re-
sembles the wage increase passed by
the House of Representatives and ex-
cludes controversial provisions re-
jected by a majority of House Mem-
bers.

The Kennedy amendment would
allow some of the hardest working
American’s to make a better life for
themselves and their families. It would
increase the minimum wage from the
current level of $4.25 to $5.15 over 2
years. Granting a 90-cent wage increase
over 2 years will help these families
keep up with inflation and stay at or
above the poverty level. Over 200,000
workers and their families in my State
of Wisconsin would benefit from the in-
crease.

This amendment would be coupled
with a series of tax breaks for small
businesses to help offset the potential
effects of the wage increase. I remain
concerned about the challenges facing
small businesses even though many
prominent economists argue that the
modest increase proposed would not
significantly jeopardize employment or
business opportunities. So I am pleased
that these tax breaks will help ensure
that any impact is minimal.

The Bond amendment is a stark con-
trast to this reasonable minimum wage
proposal. Instead of starting the 2-year
increase this year, the Bond amend-
ment would delay for 6 months the
much needed raise. Further, the Bond
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amendment holds down millions of
American workers who are employed at
small businesses or who work in the
restaurant industry by carving out
huge exclusions to the increase.

Anyone who has been on the job for
less than 6 months would get no in-
crease. At least 4 million workers
would be affected by this permanent
submimimum wage. Under Senator
BOND’s proposal, another 2 million
workers would be denied any increase
because they work for tips. The com-
plete exemption provided for compa-
nies that earn less than $500,000 annu-
ally would result in workers at two-
thirds of all small businesses being left
behind.

Supporters of these exclusions claim
that the minimum wage increase would
devast small businesses. Even though
it is arguable that significant negative
effects would result from a modest
minimum wage increase, the proposal
before us would provide 34 specific tax
breaks for small businesses.

History also argues against this
claim. Since the last minimum wage
increase, far from being devasted,
small businesses have helped spur eco-
nomic growth and bring our Nation out
of recession. Under the Bond amend-
ment, scores of small businesses would
be rewarded with generous tax breaks
even though they would be exempted
from raising the wages of their lowest
paid workers.

Opponents of the minimum wage
have also been quick to assert that
minimum wage earners are mainly
teenagers from middle class families.
Again, the facts tell a different story.
Two-thirds of those paid the minimum
wage are adults and a third of those are
the sole household wage earners for
their families. If granted the minimum
wage increase without exclusions, over
2.3 million children from poor and near
poor families would benefit.

Mr. President, recent reports on the
economy continue to show healthy
growth and provide optimistic pros-
pects for business. But although unem-
ployment is down and millions of jobs
have been created over the past 3
years, the average American worker re-
mains uneasy.

With the strong economic growth,
corporate CEO’s have been rewarded
with sky-high salaries and impressive
benefits. In contrast, real wages have
become stagnant for many Americans
and their standard of living has de-
creased over the years. Perhaps more
disturbing, working families have seen
their health benefits eroded and oppor-
tunities for child care diminished.

The Congress cannot create complete
equity in the work force and resolve all
of the challenges of working families.
That is not realistic and ignores the
fundamentals of our economy. But
there are actions Congress can take
that will make a real difference.

We can help ensure health security
by reforming the health insurance mar-
ket; we can provide child care and edu-
cation opportunities by balancing Fed-
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eral investments in these programs;
and I still believe we can balance the
Federal budget in a fair manner. Today
we can and must help the lowest wage
workers by passing a long-over due
minimum wage increase. The House of
Represenatives has already done so, it
is now time for the Senate to act.

Mr. President, 5 years have elapsed
since the minimum wage was increased
and the real value of the wage has fall-
en by nearly 50 cents over that period.
Furthermore, the real value of the
minimum wage is 29 percent lower than
it was in 1979. Without action, the
value of the minimum wage will plum-
met to a 40-year low by 1997. Do people
really believe that working at $4.25 an
hour, which amounts to $8,500 a year, is
a fair and livable wage?

To deny America’s lowest paid work-
ers a sustaining wage during a time of
substantial budget cuts simply rep-
resents misguided priorities. This is
precisely the time when we need to re-
ward the people who work. If we are
going to cut funding for education and
training and reform welfare, we must
provide individuals with the economic
tools necessary to get ahead.

The last minimum wage increase
under President Bush enjoyed broad bi-
partisan support. I urge my colleagues
in the Senate to undertake a similar
bipartisan effort today and dem-
onstrate their commitment to working
families by restoring the fair value of
the minimum wage.

The Senate is faced with a critical
choice that will determine whether or
not the minimum wage increase be-
comes a reality this year. One amend-
ment would provide a modest min-
imum wage increase to the working
poor; the other would grant an increase
to some workers, but leave millions of
Americans with stagnant wages and re-
sult in a certain presidential veto. Let
us do the right thing by passing the
Kennedy amendment and rejecting the
Bond amendment.

Mr. PRESSLER. Mr. President, I rise
in support of the amendment offered by
the chairman and ranking member of
the Finance Committee—the so-called
managers’ amendment. I just want to
take a moment to comment on a few of
the provisions of the amendment that
are very important to churches and
ministers in my home State of South
Dakota.

Specifically, there are three provi-
sions in the managers’ amendment
that are taken from S. 881, the Church
Retirement Benefits Simplification
Act, introduced by friends and col-
leagues from Iowa and Arkansas, Sen-
ators GRASSLEY and PRYOR. This bill
already has 34 cosponsors. One of the
provisions in S. 881 was included in the
House-passed version of the underlying
legislation we are considering today.
This provision would respond to the In-
ternal Revenue Service retreat from its
four-decade-old policy of not taxing
parsonage allowances paid to retired
clergy. The provision would clarify
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that all retirement benefits of clergy
are not subject to self-employment
taxes.

The three additional provisions of S.
881 that are included in the managers’
amendment address the churches’ con-
cerns regarding the treatment of chap-
lains and foreign missionaries and the
application of nondiscrimination rules
designed for secular employers to
church pension plans.

First, the manager’s amendment
would clarify that chaplains may con-
tinue to participate in denominational
pension plans. Under current law, chap-
lains who work outside the church,
serving in hospitals, jails, and other
secular organizations, are not ex-
pressly allowed to participate in their
denomination’s pension plan. Often,
chaplains may leave their church to
work in a secular organization for only
a brief period of time, and it makes lit-
tle sense for Congress to force those
chaplains to participate in the secular
pension plan instead of the denomina-
tional one. The managers’ amendment
simply would clarify that chaplains
may participate in their denomina-
tion’s plan without inadvertently vio-
lating pension coverage and related
rules.

Second, the managers’ amendment
would facilitate the ability of foreign
missionaries to participate in their de-
nominational pension plan. This
amendment would promote sound re-
tirement policy while also benefiting
the foreign missionaries who are Amer-
ica’s humanitarian emissaries abroad.

Finally, the managers’ amendment
would authorize the Secretary to de-
velop a safe harbor from the non-
discrimination rules for those church
plans that were left out when Congress
exempted most church plans from the
same nondiscrimination rules. Al-
though the IRS has issued a self-im-
posed moratorium on enforcement of
these nondiscrimination rules for
church plans, that moratorium ends
soon. This amendment would give the
Secretary of the Treasury the author-
ity to develop a safe harbor plan for
the pension plans of the Catholic dio-
ceses, the Episcopalian Church, and the
Presbyterian Church. These churches
simply do not have the infrastructure
to prove compliance with the non-
discrimination rules which apply to
secular employers.

Again, I want to commend the two
managers—Chairman ROTH and Sen-
ator MOYNIHAN—for their assistance in
addressing the concerns of the church-
es in this legislation. Thanks to their
leadership, we can correct and clarify
the laws to ensure that they not un-
duly burden church retirement plans
and the clergy and lay workers who
participate in them.

Mr. CRAIG. Mr. President, I rise in
support of the amendment to H.R. 3448
offered by the chairman of the Small
Business Committee, Senator BOND. I
also support the Finance Committee’s
amendment to the tax title of that bill,
which already has been adopted.
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For once, with the inclusion of these
amendments in H.R. 3448, Congress
would be looking at an issue in context
and taking in the big picture. Both
amendments are necessary to make
this an acceptable bill, on balance.

This bill is supposed to be named the
““Small Business Job Protection Act of
1996.”

Title I, the tax title, is consistent
with that spirit. It would make the Tax
Code a little fairer, improve economic
and employment opportunities, and
provide some necessary tax relief.

However, unless the Senate adopts
the Bond amendment as well, this bill
will not be worthy of its name. It will
not protect small business. And it will
hurt the low-wage breadwinners it is
supposed to help.

I commend Senator BOND and Sen-
ator ROTH for the work they have done
on their amendments.

All too often, past Congresses have
taken a perceived problem; put it under
a microscope; and tried to address it
with a one-size-fits-all Federal man-
date. The result often has been Govern-
ment by anecdote. Unintended con-
sequences and innocent bystanders
have not always been taken into ac-
count in the rush to adopt a feel-good
solution.

That risk of unintended consequences
is definitely present in the case of pro-
posals to increase the Federal min-
imum wage.

We feel for those Americans who are
working hard at making ends meet. It
is easy and it is tempting to look at a
$4.25 an hour minimum wage and say,
let’s just mandate an increase in that
wage. But that would be the wrong an-
swer.

Standing alone, an arbitrary increase
in the minimum wage destroys jobs for
the very persons it is meant to help—
the working poor and entry-level em-
ployees.

Common sense, the laws of econom-
ics, and experience all tell us this.
There is no dispute over this fact, ex-
cept from some inside the Washington,
DC, beltway and from some academi-
cians with a political agenda.

We’ve all heard the numbers. The
commonly accepted figure is that, an
arbitrary, stand-alone increase in the
minimum wage from $4.25 an hour to
$56.156—a 21-percent increase—would re-
sult in the loss of 621,000 jobs. In Idaho,
it would destroy 3,200 jobs.

Some have suggested that the eco-
nomic impact of such an increase is
negligible. But it’s not negligible for
each one of those 621,000 Americans—or
possibly more—who would lose their
jobs as a result. In many cases, the job
lost would be the most important one
that person will ever have—his or her
first job.

The Bond Amendment takes a fair
and balanced approach that would min-
imize the harm that would come from
a one-size-fits-all, federally mandated
increase in the minimum wage. It
would treat small employers fairly and
would be good for those entry-level
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workers most in need of making it to
the first rung on the ladder of eco-
nomic opportunity.

Unlike the amendment defeated in
the House, the small business exemp-
tion in the Bond Amendment would
apply only to the minimum wage in-
crease in this bill.

Mr. President, most Senators were
serving in Congress in 1989. We remem-
ber what happened when we finally
voted for a compromise minimum wage
bill then. Everyone—if you read the
RECORD, you will see everyone—
thought and said there was a small
business exemption in that bill for
every small business with gross re-
ceipts of less than $500,000. That bill
would not have passed in 1989 without
that $500,000 exemption. Everyone un-
derstood that the 1989 compromise
would increase the small business
threshold from $362,500 to $500,000 and
broaden the exemption from some serv-
ice and retail employers to all enter-
prises.

But then, a bureaucrat at the Depart-
ment of Labor noticed an apparent
drafting error. The bill’s language was
convoluted and was interpreted as ap-
plying the Fair Labor Standards Act to
virtually every individual employee in
the country, regardless of the employ-
er’s receipts. I say it was an apparent
drafting error because everyone
thought there was a universal, $500,000
threshold, and I do not want to accuse
anyone of lying to the Congress or the
President back in 1989.

Correcting this apparent drafting
error had been a bipartisan effort up
until recent weeks. Democrat Members
in both the Senate and the House pre-
viously introduced bills to restore this
intended exemption, in bills that would
have gone farther than the Bond
Amendment.

In recent years, small businesses
have created every net new job in this
country. They take the risks of hiring
and training new workers. They do not
have the economies of scale of large
businesses and suffer a dispropor-
tionate impact from Government regu-
lation. They tend to be labor intensive.
If you drive up the costs of their labor,
they will be forced to create fewer jobs.

In fact, 77 percent of the economists
who responded to a survey of the Amer-
ican Economics Association agreed
that, by itself, a higher mandated min-
imum wage would have a negative im-
pact on employment.

Obviously, that negative impact is
going to fall on workers at or near the
minimum wage, and especially those
who are the least-skilled and need an
entry-level job the most. The Bond
amendment would safeguard the most
vulnerable employees, those of the
smallest businesses, against that im-
pact.

The Bond amendment also includes a
realistic opportunity wage, or training
wage.

Realistically, the Federal minimum
wage today already is a training wage.
The average minimum wage worker is
earning $6.06 an hour after 1 year.
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In most work places, at every level of
compensation, it is common for a new
employee to be paid more after a few
months. That is because there is al-
most always a learning curve, during
which the employer is investing time,
energy, and money in training and
acclimating the new employee. The op-
portunity wage in this amendment
simply reflects that reality of labor ec-
onomics.

Some critics have said the training
wage would allow churning of employ-
ees—the firing of employees when they
become eligible for the new, higher,
minimum wage, and replacing them
with new hires at the training wage.
The Bond amendment makes that prac-
tice specifically illegal.

Finally, the Bond amendment would
provide employers—especially small
businesses with limited resources and
profit margins that are slim or non-
existent—with a more realistic effec-
tive date for this bill.

Unlike the Federal Government, em-
ployers make reasonable projections of
their revenues and then budget their
resources to live within those means.
To impose an immediate increase in
costs of thousands of dollars would be a
cruel jolt to many small, vulnerable
employers. To do so retroactively, as
would happen under the Xennedy
amendment or the House-passed bill,
would be unconscionable.

The Bond amendment would provide
the necessary flexibility to protect the
workers and small businesses that
would be most vulnerable to a one-size-
fits all mandate. It is an important
part of a two-step process to improve
this bill. The second step is the inclu-
sion of the tax provisions that would
provide essential relief for small busi-
nesses, help them create jobs, and
make the Tax Code a little fairer.

I particularly want to express my
support and appreciation for several of
the tax provisions in title I of this bill,
including:

Increasing the availability of spousal
individual retirement accounts; revis-
ing and extending the work oppor-
tunity tax credit, which will help em-
ployers hire and retain disadvantaged
employees; restoring and extending the
tax exclusion for employer-provided
educational assistance; making S-cor-
poration rules more flexible; providing
fairer treatment for dues paid to agri-
cultural or horticultural organizations;
extending the research and experimen-
tation tax credit; and improving depre-
ciation and expensing rules for small
businesses.

I have supported these provisions
consistently in the past and commend
the Finance Committee for including
them in this bill.

There is at least one provision in the
House-passed version of this bill that I
hope the Senate would accept in con-
ference: Restoring and making perma-
nent the exclusion from FUTA—the
Federal unemployment tax—for labor
performed by a temporary, legal, immi-
grant agricultural worker. Such em-
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ployees are ineligible for FUTA bene-
fits that are financed by this tax.
Therefore, this tax is imposed on em-
ployers for no reason, except that the
previous exclusion simply expired.

The Finance Committee provisions
are valuable and beneficial. And I com-
mend the chairman of the Small Busi-
ness Committee for the thoughtful ap-
proach he has taken on his amend-
ment. For me to vote for this bill, it
would also be necessary for us to adopt
the Bond amendment, which includes
essential safeguards for employees and
small businesses alike, and make this
package complete.

HIGHER EDUCATION SAVINGS ACT

Mr. McCONNELL. Mr. President, I
am pleased that the Finance Com-
mittee has included my proposal to
clarify both the tax treatment of the
State-sponsored education savings
plans and taxation of the beneficiary’s
investment. This measure will put an
end to the tax uncertainty that has
hampered the effectiveness of these
State-sponsored programs and help
families who are trying to save for
their children’s higher education needs.

I have been working on this proposal
since I first introduced S. 1787 in 1994.
This Congress I have introduced S. 386
to provide families with an incentive
to save for college and put an end to
the tax uncertainty regarding the
State-sponsored programs. This legis-
lation will offer families an oppor-
tunity to save in order to keep pace
with the spiraling cost of education. S.
386 has been endorsed by the National
Association of State Treasurers, the
National Association of State Scholar-
ships and Grant Programs and the Ken-
tucky Advocates for Higher Education.

Mr. President, the facts are clear.
Education costs are outpacing average
wages, creating a barrier to attending
college. Throughout the 1980’s edu-
cation costs have risen by roughly dou-
ble the rate of inflation. In 1983, tuition
at the University of Kentucky and Uni-
versity of Louisville rocketed 16.7 per-
cent followed by an 11.2-percent in-
crease in 1994. Since 1986, the cumu-
lative percentage increase in tuition at
Kentucky’s two largest public univer-
sities rose an astounding 82.3 percent.

Unfortunately, Kentucky’s numbers
are not extraordinary when compared
to average tuition increases nation-
wide. Over the past 10 years, tuition
rose by 81.7 percent for public univer-
sities and 95 percent for private schools
compared to 46.6 percent increase in
the median income for the same period.
Which brings us to the real problem:
education costs are quickly out-pacing
income growth.

As tuition costs continue to increase,
so does the need for assistance. In 1990,
over 56 percent of all students accepted
some form of financial assistance and
the statistic was even higher for mi-
nority students. It is increasingly com-
mon for students to study now and pay
later. In fact, more students than ever
are forced to bear additional loan costs
in order to receive an education. In
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1994, Federal education loan volume
rose by 57 percent from the previous
year. On top of that, students have in-
creased the size of their loan burden by
an average of 28 percent. So not only
are more students taking out loans,
but they are taking out bigger loans as
well.

Over the past decade, many States
have tried to respond to the concerns
parents have raised regarding the af-
fordability of a college education.
Today, 11 States, including Kentucky,
have responded by developing programs
that will provide families with incen-
tives to save over the long term to
make college more affordable. Sixteen
other States are quickly moving to put
into place their own education savings
plans.

Currently, there are 500,000 partici-
pants investing over $2 billion in State-
sponsored savings programs. In Ken-
tucky, there are 2,700 participants with
$4 million invested in their children’s
future. Under this plan, participants
don’t have to be rich to benefit. In fact,
the average monthly contribution in
Kentucky is just $47.22. This proposal
rewards those who are seriou