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House of Representatives

The House met at 12:30 p.m. and was
called to order by the Speaker pro tem-
pore [Mr. COBLE].

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
July 29, 1996.

I hereby designate the Honorable HOWARD
COBLE to act as Speaker pro tempore on this
day.

NEWT GINGRICH,
Speaker of the House of Representatives.

MORNING BUSINESS

The SPEAKER pro tempore. Pursu-
ant to the order of the House of May 12,
1995, the Chair will now recognize
Members from lists submitted by the
majority and minority leaders for
morning hour debates. The Chair will
alternate recognition between the par-
ties, with each party limited to not to
exceed 30 minutes, and each Member
except the majority and minority lead-
er limited to not to exceed 5 minutes.

The Chair recognizes the gentleman
from Pennsylvania [Mr. GEKAS] for 5
minutes.

NO MORE GOVERNMENT
SHUTDOWNS

Mr. GEKAS. Mr. Speaker, no more
Government shutdowns. That seems
like a silly warning in the middle of
the summer, when the end of the fiscal
year still is 2 months ahead of us. The
fiscal year, as everyone knows, for the
Congress of the United States, for the
Government of the United States, ends
on September 30. If indeed there be no
budget enacted by that date, then the
next day the Government has to shut
down, unless one of two things could
occur: One, a full budget would be

passed in the last hours so that a new
budget would be in place on the first
day of the new fiscal year, October 1; or
the Congress, in its wisdom, along with
an agreement from the White House to
issue a temporary funding stream to
allow the negotiators more time to
bring about a full budget, would enter
into a continuing resolution, a tem-
porary funding mechanism, from Octo-
ber 1, to, let us say, November 1, giving
another month to the negotiators to
bring about what we all hope would be
the case, a full budget for the next fis-
cal year.

But what has happened quite often,
especially in the last year, and dating
way back to 1985, in my own experience
in the Congress, the Congress has failed
to bring about a budget by September
30, and has had to indulge in these tem-
porary funding measures. At the end of
each one of those, when there is a
breakdown in negotiations, then there
occurs the threat of a Government
shutdown or an actual shutdown.

Let me give you the most egregious
example of what occurred when, in one
previous session, the Congress failed to
bring about a budget by September 30.

Our youngsters, the members of the
Armed Forces in that era, 1991, were
gathering in the deserts of the Middle
East under Desert Shield, the deploy-
ment of our troops in preparation for
Desert Storm.

In December 1990, they were all gath-
ered, 300,000 or 400,000 strong, our
young men and women, our fellow citi-
zens, our Armed Forces, and in the
middle of their preparation to do battle
with the forces of Saddam Hussein,
there was a Government shutdown.

Now, is that not a sad thing to con-
template, to have the Armed Forces
ready to do battle, and their Govern-
ment, our country, shuts down its Gov-
ernment?

This did not deter them, this event
back home, from continuing to gear up
for the eventual battle. But the point

is, how can we as a people and Congress
continue to sustain the threat of a
Government shutdown, for any pur-
pose? Not only does it look awful, and
it is awful, but then there are payless
paydays for people who work for the
Federal Government, there is the
threat of Social Security checks and
veterans benefits and other matters on
which fellow citizens rely which would
come to a sleekening halt, or special
measures would have to take place to
do them.

Anyway, we have to end Government
shutdowns. Now, | have proposed, since
1988 | believe, almost every year, and |
have gone before the relevant commit-
tees to discuss this issue, and | came
up with a proposal. My fear is that it
will not pass because it makes common
sense, but | am going to keep trying.

Here is the way this works: If on Sep-
tember 30, the end of the fiscal year,
there is no new budget in place, then
on October 1, the next day, automati-
cally under my proposal there would be
reenacted and will come into play last
year’s budget automatically, until a
new budget can be enacted.

That means that there will never be
a Government shutdown as long as we
operate in the Congress of the United
States. Because even if they enter into
a continuing resolution, the temporary
funding mechanism, at the end of that
period, if they still have not produced a
budget, where today we would have the
threat of a Government shutdown, we
would have an instant replay of the
then current temporary funding meas-
ure, thus Government would go on
until the budget is put into its final
face.

That is what | have proposed. Now,
there are some questions. Does this rob
the appropriators, the people whose job
it iIs to produce the appropriations
bills, to have them signed by the Presi-
dent? We think not.

Mr. Speaker, it is time to end Gov-
ernment shutdowns.
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MESSAGE FROM THE SENATE

A message from the Senate by Ms.
McDevitt, one of its clerks, announced
that the Senate had passed with an
amendment in which the concurrence
of the House is requested, a bill of the
House of the following title:

H.R. 3540. An act making appropriations
for foreign operations, export financing, and
related programs for the fiscal year ending
September 30, 1997, and for other purposes.

The message also announced that the
Senate insists upon its amendment to
the bill (H.R. 3540) ““An act making ap-
propriations for foreign operations, ex-
port financing, and related programs
for the fiscal year ending September 30,
1997, and for other purposes,” requests
a conference with the House of Rep-
resentatives on the disagreeing votes of
the two Houses thereon, and appoints
Mr. MCCONNELL, Mr. SPECTER, Mr.
MACK, Mr. JEFFORDS, Mr. GREGG, Mr.
SHELBY, Mr. BENNETT, Mr. HATFIELD,
Mr. LEAHY, Mr. INOUYE, Mr. LAUTEN-
BERG, Mr. HARKIN, Ms. MIKULSKI, Mrs.
MURRAY, and Mr. BYRD to be the con-
ferees on the part of the Senate.

TAX LEGISLATION FOR THE
DISTRICT OF COLUMBIA

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentlewoman from the Dis-
trict of Columbia [Ms. NORTON] is rec-
ognized during morning business for 5
minutes.

Ms. NORTON. Mr. Speaker, | have
put in a unique remedy for a cata-
strophic financial crisis in the District
of Columbia. Questions have been
raised about it. | think | and the people
I represent are due the courtesy of a
moratorium on off-the-cuff conclusions
about the bill until they are fully
briefed.

The reasons, of course, for my bill,
for a tax cut for the District, lie in the
unique disadvantages of the city and
the unique remedy it will take to solve
them.

We lost more residents in the first
half of the 1990’s than we did in the en-
tire 1980’s. Perhaps we share that in
common with other cities, but vir-
tually nothing else. Uniquely, we have
no way to recoup revenue when we lose
people.

Leon Panetta, a personal friend and a
friend of the District, spoke on tele-
vision yesterday about my bill. In vir-
tually every respect he was way off the
mark. For example, Leon said
congresspeople would be able to get
this tax cut. They do not pay D.C. in-
come taxes. The law requires them to
be citizens of their own States.

Imagine the pain in my District when
they heard opposition to a tax cut to
the District because it would be unfair
to other cities. | never would have put
the tax cut bill in in the first place if
we had a State like other cities. We are
the only city in the United States
which has State responsibilities and
State costs, and no State. Seventy-five
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percent of the money that big cities
get, they get from external sources,
such as State aid.

I do not oppose Mr. Panetta’s notion
that we ought to have some tax-based
remedy for other cities. | welcome it. |
would be thrilled. But do not hang a
bunch of unique responsibilities around
our necks and then say when it comes
to relief, the same relief must go to
those who do not have those unique re-
sponsibilities.

There are four reasons, briefly, why |
have put this bill in. We are the only
city required to pay for State, county,
and municipal functions. That means
that we pay for Medicaid. Thirty-seven
States get a greater Federal contribu-
tion for Medicaid than the District of
Columbia.

We are the only city with no State to
recycle income from wealthier areas.
Detroit has Michigan, Mr. Panetta.
New York City has New York State. We
have nobody.

We are the only city barred by Con-
gress from a commuter tax, and com-
muters take two-thirds of the revenue
out, use our services, and leave noth-
ing, not one thin dime in tax revenue.

Finally, my constituents were par-
ticularly pained because apparently no
notice has been taken of the fact that
we are second per capita in Federal in-
come taxes, with no full voting rep-
resentation in the House or the Senate.
Four territories, which have the same
delegate to Congress as the District
has, have paid no, | repeat, no Federal
income taxes.

Yes, | have asked for a unique rem-
edy, because there are unique respon-
sibilities. If you want to enlarge that
to include the other great cities of the
United States, be my guest. It would be
magnificent.

Finally we would get an urban pol-
icy. The Control Board that Congress
has set up is not reviving the economy
of the District. It is in fact reviving the
government of the District. But tax-
payers are leaving at such a rate that
your Capital of the United States is
dissolving as | speak, and nobody, not
the administration, and not soon
enough the Congress, is stepping up to
save it in time.

It will be too late 3 years from now.
If there is to be a tax cut, let it be now,
so there be time for it to kick in. If not
a tax cut, then | challenge Mr. Panetta
and every Member of this body to come
up with a remedy during this session.

It is your Capital City. It may be my
home as a fourth generation Washing-
tonian, but 200 years ago, you set up
the Capital of the United States and
you gave it special and peculiar dis-
abilities. Are you going to let if go out
of existence? Are you going to treat
Washington, DC, less than England
would treat London? Are you going to
treat Washington, DC, less than France
would treat Paris?

Do not compare the District of Co-
lumbia to Detroit, New York, Atlanta,
or San Francisco, unless you give the
people | represent the same citizenship
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rights and the same aid that those
cities get. This is your Capital. Treat it
as your Capital. Do not leave us
stranded, swinging in the breeze, by
the neck.

COMMENTS ON WELFARE REFORM

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentleman from Ohio [Mr.
HOKE] is recognized during morning
business for 5 minutes.

Mr. HOKE. Mr. Speaker, I want to
thank the gentlewoman from the Dis-
trict of Columbia. I think she is abso-
lutely right, and | think that it is time
that we try a different approach with
the District. We have seen a failed pol-
icy of liberalism that has brought this
District to what it is, and | think it is
absolutely appropriate that at this
time in the District’s history, we
should take advantage of the situation
that we have here, and we should do
something that is opportunity-ori-
ented, that is incentive-oriented, using
a different approach, and see what the
results will be. 1 am absolutely con-
fident that the results that the gentle-
woman is looking for will in fact come
about, and | am going to support her in
her efforts. | appreciate the courage
that the gentlewoman has taken to un-
dertake this.

Mr. Speaker, | want to speak about
the welfare bill that we dealt with last
week. | want to start out, | came
across a number of |1 think fascinating
quotations from the State of the Union
address in 1935 by Franklin D. Roo-
sevelt. | want to read some of those to
you.

Mr. Roosevelt said:

The lessons of history confirmed by the
evidence immediately before me show con-
clusively that continued dependence upon re-
lief induces a spiritual and moral disintegra-
tion, fundamentally destructive to the na-
tional fiber. To dole out relief in this way is
to administer a narcotic, a subtle destroyer
of the human spirit. It is inimical to the dic-
tates of sound policy. It is in violation of the
traditions of America. The Federal Govern-
ment must and shall quit this business of re-
lief.

This is Franklin Roosevelt in 1935. He
goes on to say, ‘“‘In the days before the
Great Depression, people were cared for
by local efforts.”

Listen to this carefully. It sounds as
though it was written for a speech for
the new majority’s welfare plan of 1996.
Specifically the idea of sending power
out of this city and back to States,
communities, localities, churches, syn-
agogues, et cetera.

He says:

In the days before the Great Depression,
people were cared for by local efforts, by
states, by counties, by towns, cities, by
churches, and by private welfare agencies. It
is my thought that in the future they must
be cared for as they were before. 1 stand
ready through my personal efforts and
through the public influence of the office
that | hold, to help these local agencies to
get the means necessary to assume this bur-
den.

Are you listening, President Clinton?
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Local responsibility can and will be re-
sumed for, after all, common sense tells us
that the wealth necessary for this task ex-
isted and still exists in the local community,
and the dictates of sound administration re-
quire that this responsibility be in the first
instance a local one.

John F. Kennedy echoed these fun-
damental insights into human nature
in 1962 when he said, ‘““No lasting solu-
tion to the problem of poverty can be
bought with a welfare check.”

Finally, in 1931, President Roosevelt
said, “The quicker that a man or
woman is taken off the dole, the better
it is for them during the rest of their
lives.”

Over four decades ago we launched a
war on poverty with the best of inten-
tions. But $5.5 trillion later we have
nothing to show put poverty, despair,
hopelessness, broken families, and a
damaged work ethic. We have ignored
the basic law of nature, that when
someone is given handout after hand-
out after handout, without having
something demanded in return, he or
she is condemned to a lifestyle of de-
pendency and the loss of personal dig-
nity and self-worth.

Not surprisingly, this is also the root
of a similar problem at the opposite
end of the economic spectrum, children
spoiled by affluent parents who shower
them with material goods, but require
nothing in return. This is literally the
essence of what it means to spoil a
child. Yet there are also millions of
middle class parents everywhere in
America who require their children to
clean their rooms, make their beds,
complete their homework, and do daily
chores in exchange for a modest allow-
ance. This teaches responsibility, an
understanding that money is given in
exchange for work, and it bonds a child
to his or her family in a relationship of
mutual commitment and responsibil-
ity.

Congress has just passed a plan that
tries to apply the kind of tough love,
common sense approach to welfare re-
form that Americans know is morally
right and have said that they want.
The plan is based on the simple propo-
sition that welfare recipients should
work for their benefits, just like you
work to support your family and to pay
your taxes.

It also recognizes that there will be
no real welfare reform without tack-
ling the appalling problem of illegit-
imacy. Fully one in every three Amer-
ican babies is born out of wedlock
today.

So | ask the Speaker to commend to
the attention of the President this bill.
I hope that he signs it. | hope it be-
comes law. It will clearly bode well for
the future of our country going into
the 21st century.

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12 of rule I, the House
stands in recess until 2 p.m.

Accordingly (at 12 o’clock and 49
minutes p.m.), the House stood in re-
cess until 2 p.m.
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AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. CALVERT) at 2 p.m.

PRAYER

The Chaplain, Rev. James David
Ford, D.D., offered the following pray-
er:

Protect us, O gracious God, all the
day long until the shadows lengthen
and the light is gone and we are alone.
Remind us that we never walk the path
of life alone or go through the valley
by ourselves, but Your spirit leads and
guides, Your strong arm is our
strength, and Your grace is abundant
for our every need. We place our pray-
ers before You, O God, asking that You
would bless us this day and direct us in
the way of truth and peace and grace.
In Your name, we pray. Amen.

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from California [Mr. MOOR-
HEAD] come forward and lead the House
in the Pledge of Allegiance.

Mr. MOORHEAD led the Pledge of Al-
legiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the
Republic for which it stands, one Nation
under God, indivisible, with liberty and jus-
tice for all.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to the provisions of clause 5 of rule
I, the Chair announces that he will
postpone further proceedings today on
each motion to suspend the rules on
which a recorded vote or the yeas and
nays are ordered, or on which the vote
is objected to under clause 4 of rule
XV.

Such rollcall votes, if postponed, will
be taken on Tuesday, July 30, 1996.

REPEALING OF PROVISION OF
UNITED STATES CODE RELATING
TO FEDERAL EMPLOYEES CON-
TRACTING OR TRADING WITH IN-
DIANS

Mr. MOORHEAD. Mr. Speaker, |
move to suspend the rules and pass the
bill (H.R. 3215) to amend title 18, Unit-
ed States Code, to repeal the provision
relating to Federal employees con-
tracting or trading with Indians.

The Clerk read as follows:

H.R. 3215

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. FEDERAL EMPLOYEES CONTRACTING
OR TRADING WITH INDIANS

(a) REPEAL.—Section 437 of title 18, United
States Code, is repealed.

(b) CONFORMING AMENDMENT.—The table of
sections at the beginning of chapter 23 of
title 18, United States Code, is amended by
striking the item relating to section 437.

(c) EFFecTIVE DATE.—The repeal made by
subsection (a) shall—

(1) take effect on the date of enactment of
this Act; and

(2) apply with respect to any contract ob-
tained, and any purchase or sale occurring,
on or after the date of enactment of this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California [Mr. MOORHEAD] and the
gentleman from Virginia [Mr. ScoTT]
each will control 20 minutes.

The Chair recognizes the gentleman
from California [Mr. MOORHEAD].

GENERAL LEAVE

Mr. MOORHEAD. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 3215.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

Mr. MOORHEAD. Mr. Speaker, |
yield myself such time as | may
consume.

Mr. Speaker, I rise in support of H.R.
3215 which repeals a provision of the
Criminal Code, 18 U.S.C. 437, that pro-
hibits certain Federal employees from
contracting or trading with American
Indians. The gentleman from Arizona,
Mr. J.D. HAYWORTH, introduced H.R.
3215 on March 29, 1996.

Section 437 prohibits employees of
the Bureau of Indian Affairs and the
Indian Health Service from entering
into contracts with American Indians
for the purchase, transportation, or de-
livery of goods or supplies for any
American Indian. It further prohibits
these employees from engaging in any
purchase or sale of services or property
from or to any American Indian. Be-
cause these provisions prohibit any of
these transactions in any case in which
the Federal employee appears to bene-
fit, they effectively bar any such trans-
action with a family member of the
Federal employee. A violation of this
section is punishable by a fine or im-
prisonment of up to 6 months.

Section 437, first passed in the 1800’s,
was enacted to prevent Federal em-
ployees who are involved in admin-
istering programs to assist American
Indians from taking advantage of those
they are supposed to be helping. While
it was well-intentioned when passed,
today it is outdated and no longer nec-
essary. In addition, the section has the
perverse effect of making it harder for
the Indian Health Service to recruit
and retain good medical employees for
remote reservations because those em-
ployees’ spouses are prohibited from
trading with the local Indians.

In 1980, Congress amended this stat-
ute to allow the executive branch to
provide, by regulation, for exceptions
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to the general prohibition on trading.
Because H.R. 3215 will repeal the au-
thority under which these regulations
were promulgated, they should be re-
pealed if this bill is enacted. As a prac-
tical matter, these regulations provid-
ing for exceptions will no longer be
necessary nor effective because the
general prohibition will no longer
exist. However, | want to make it clear
that this repeal should not be con-
strued to prejudice any person who has
lawfully acted in reliance on those reg-
ulations. | also want to make it clear
that even though we are repealing sec-
tion 437, and thereby rendering the reg-
ulations providing for exceptions un-
necessary, all other applicable general
standards of ethical conduct for these
Federal employees remain in effect.

Similar legislation passed the other
body on October 31, 1995, as part of a
broader package of technical amend-
ments to laws relating to Indians—S.
325. The package passed by unanimous
consent. Last week, the Committee on
Indian Affairs in the other body by
voice vote ordered favorably reported
S. 199, a separate bill that addresses
only the repeal of section 437. The De-
partment of the Interior, of which the
Bureau of Indian Affairs is a part, tes-
tified in favor of the repeal of section
437 at hearings on S. 325. I am informed
that the Department of Health and
Human Services, which includes the In-
dian Health Service, is in favor of re-
peal of section 437. | am also informed
that the Navajo Nation and the Hopi
Tribe are in favor of this legislation. |
do not have any reason to believe that
any other American Indian groups op-
pose this bill. I urge all Members to
support this worthy legislation.

Mr. Speaker, | reserve the balance of
my time.

Mr. SCOTT. Mr. Speaker, | yield my-
self such time as | may consume, and |
rise in support of the bill.

Mr. Speaker, this bill enjoys biparti-
san support. The current law prohibits
employees from the Bureau of Indian
Affairs and the Indian Health Service
from entering into contracts with Indi-
ans or their families for the purchase,
transportation or delivery of goods or
services. It also prohibits these em-
ployees from engaging in any purchase
or sale of services with the property of
any Indian.

When first passed in the 1980’s, the
legislation was designed to prevent
Federal employees who were involved
in administering programs to help Indi-
ans from taking advantage of the Indi-
ans they were supposed to be helping.

While it was well-intentioned when
passed, today the law appears to be
outdated and has the negative effect of
making it harder for Indian Health
Services to recruit and retain good
medical employees for remote reserva-
tions because those employees’ spouses
are prohibited from trading with local
Indians.

Mr. Speaker, passing this bill will
not diminish in any way the ethnical
standards because the people involved
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will still be covered by all of the ethics
in Government regulations. The coun-
terpart legislation passed the Senate
by unanimous consent last year, and I
urge Members to support the measure.

Mr. HAYWORTH. Mr. Speaker, | would like
to take this opportunity to thank the distin-
guished chairman and ranking member of the
House Judiciary Committee for their assist-
ance in moving H.R. 3215 through the legisla-
tive process.

As my colleagues may know, the Trading
with Indians Act was originally enacted in
1834, and at that time it served an important
purpose: to ensure that Federal employees did
not improperly influence native Americans.
However, today this law is unnecessary and
unproductive. It establishes a prohibition
against commercial trading with native Ameri-
cans by employees of the Indian Health Serv-
ice [IHS] and Bureau of Indian Affairs [BIA]. In
many cases, this prohibition also extends to
transactions undertaken by the spouse of a
Federal employee.

The penalties for violations include a fine of
not more than $5,000, or imprisonment for not
more than 6 months, or both. The act further
provides that any employee who is found to
be in violation should be terminated from Fed-
eral employment.

Enforcement of this outdated law has
caused great difficulties for many native Amer-
ican families. It has also made it more difficult
for IHS and BIA to retain quality Federal em-
ployees in certain facilities located on remote
parts of reservations.

Both Health and Human Services Secretary
Donna Shalala and Interior Assistant Sec-
retary Ada Deer have expressed support for
repealing the Trading with Indians Act. The
Senate has already approved legislation which
includes language identical to H.R. 3215. Both
the Navajo Nation and the Hopi Tribe support
passage of the bill. In fact, | am not aware of
any opposition to H.R. 3215.

Repeal of the Trading with Indians Act is
long overdue. Passage of H.R. 3215 would
benefit numerous native American families,
and | hope that my colleagues will join me in
supporting this commonsense legislation.

Mr. SCOTT. Mr. Speaker, |
back the balance of my time.

Mr. MOORHEAD. Mr. Speaker, | have
no further requests for time, and |
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California [Mr.
MOORHEAD] that the House suspend the
rules and pass the bill, H.R. 3215.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

yield

CODIFYING WITHOUT SUB-
STANTIVE CHANGE LAWS RE-
LATED TO TRANSPORTATION

Mr. MOORHEAD. Mr. Speaker, |
move to suspend the rules and pass the
bill (H.R. 2297) to codify without sub-
stantive change laws related to trans-
portation and to improve the United
States Code, as amended.

The Clerk read as follows:
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H.R. 2297

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. TITLE 18, UNITED STATES CODE.

Section 2721(b) of title 18, United States
Code, is amended as follows:

(1) In the matter before clause (1), strike
‘““the Automobile Information Disclosure
Act, the Motor Vehicle Information and Cost
Saving Act, the National Traffic and Motor
Vehicle Safety Act of 1966, the Anti-Car
Theft Act of 1992, and the Clean Air Act” and
substitute ‘‘titles | and IV of the Anti Car
Theft Act of 1992, the Automobile Informa-
tion Disclosure Act (15 U.S.C. 1231 et seq.),
the Clean Air Act (42 U.S.C. 7401 et seq.), and
chapters 301, 305, and 321-331 of title 49”.

(2) In clause (9), strike ‘“‘the Commercial
Motor Vehicle Safety Act of 1986 (49 U.S.C.
App. 2710 et seq.)” and substitute ‘‘chapter
313 of title 49”.

SECTION 2. TITLE 23, UNITED STATES CODE

In the catchline for section 103(e)(4)(L) of
title 23, United States Code, strike “‘FTA”
and substitute ‘““CHAPTER 53 OF TITLE 49”".
SECTION 3. TITLE 28, UNITED STATES CODE.

In section 1445(a) of title 28, United States
Code, strike ‘“‘sections 51-60 of Title 45’ and
substitute ‘“‘section 1-4 and 5-10 of the Act of
April 22, 1908 (45 U.S.C. 51-54, 55-60)"".
SECTION 4. TITLE 31 UNITED STATES CODE.

Title 31, United States Code, is amended as
follows:

(1) In section 1105(a), redesignate clauses
(27) through the end as clauses (26) through
the end.

(2) Section 9101 is amended as follows:

(A) Clause (2)(J) is repealed.

(B) Redesignate clauses (2)(K) through the
end as clauses (2)(J) through the end.

(C) In clause (3)(B), strike ‘““Fund;” and
substitute “Fund.”.

(D) Clause (3)(N), as added by section 902(b)
of the Energy Policy Act of 1992 (Public Law
102-486, 106 Stat. 2944), is redesignated as
clause (3)(0).

SECTION 5. TITLE 49, UNITED STATES CODE.

Title 49, United States Code, is amended as
follows:

(1) In section 106(b), strike ‘‘the date of the
enactment of this sentence” and substitute
““August 23, 1994,”".

(2) In section 111(b)(4) and (g), strike ‘“the
date of the enactment of this section’ and
substitute ‘““December 18, 1991".

(3) Section 329 is amended as follows:

(A) In subsection (b)(1), strike “‘(as those
terms are used in such Act)” and substitute
“‘(as that term is used in part A of subtitle
VII of this title)”.

(B) In subsection (d), strike ““that Act”” and
substitute ‘“that part”.

(4) In section 521(b)(1)(B), strike ‘‘the date
of enactment of this subparagraph’ and sub-
stitute ‘““November 3, 1990"".

(5) Section 701(b)4) is amended as follows:

(A) Strike “‘the effective date of this sec-
tion’’ and substitute ‘“January 1, 1996".

(B) Strike ‘“‘the date of the enactment of
the ICC Termination Act of 1995 and sub-
stitute ‘““December 29, 1995,".

(6) In section 702, strike ‘“the effective date
of such Act” and substitute ‘‘Janaury 1,
1996°".

(7) In section 726(a), strike ‘‘the date of en-
actment of the ICC Termination Act of 1995
and substitute ‘“December 29, 1995”’.

(8) In section 5116(j)(4)(A), strike ‘‘sub-
section (g)” and substitute ‘‘section 5115 of
this title”.

(9) In section 5119(b)(2), 5309(g)(1)(B) and
(m)(3), 5328(b)(3), 5334(b)(1), 5335(b)-(d),
3113(c)(1)(B) and (C) and (2), 40112(e)(2),
41105(b), 41310(f), 41714(e)(2), 42104(b), 44506(d),
44913(a)(2), 47107(k), 48102(d)(2), and 48109,
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strike ““Public Works and Transportation”
and substitute ‘“‘Transportation and Infra-
structure”.

(10) Section 5303 is amended as follows:

(A) In subsection (f)(2), strike ‘“‘subsection
(e)”’ and substitute ‘“‘subsection (b)”.

(B) In subsection (h)(4), strike ‘‘section
5338(g)(1)”” and substitute ‘‘section 5338(g)”’.

(11) Section 5307 is amended as follows:

(A) In subsection (a)(2)(A), strike “‘title;”’
and substitute “‘title; or’.

(B) In subsection (a)(2)(B), strike ‘“‘trans-
portation; or’” and substitute ‘‘transpor-
tation.”.

(C) Strike subsection (a)(2)(C).

(12) Section 5309 is amended as follows:

(A) In subsection (a)—

(i) insert *“(1)”’ before ““The Secretary’’;

(ii) redesignate clauses (1)—(7) as clauses
(A)—(G), respectively;

(iii) redesigate subclauses (A) and (B) as
subclauses (i) and (ii), respectively; and

(iv) insert at the end the following:

““(2) The Secretary of Transportation shall
require that all grants and loans under this
subsection be subject to all terms, condi-
tions, requirements, and provisions the Sec-
retary decides are necessary or appropriate
for the purposes of this section, including re-
quirements for the disposition of net in-
creases in value of real property resulting
from the project assisted under this sec-
tion.”.

(B) In subsection (e)(4)(B), strike ‘‘para-
graph (1)(B)”’ and substitute ‘‘paragraph (2).

(C) In subsection (M)(1)(A), insert ‘‘rail”
before ““fixed guideway modernization”.

(13) Section 5315(d) is amended by striking
““5304 and 5306’ and substituting ‘‘5307 and
5309"".

(14) Section 5317(b)(5) is amended as fol-
lows:

(A) In subparagraph (C), strike ‘“under this
paragraph’ and substitute ‘‘under subpara-
graph (B) of this paragraph’’.

(B) In subparagraph (D), strike ‘‘(except
this paragraph)’.

(15) Section 5323(b)(1), (c), and (e) is amend-
ed by striking ‘‘(except section 5307)”" wher-
ever it appears.

(16) The catchline for section 5325(d) is
amended by striking ‘‘MANAGEMENT, ARCHI-
TECTURAL, AND ENGINEERING CONTRACTS.”
and substituting ‘‘ARCHITECTURAL, ENGI-
NEERING, AND DESIGN CONTRACTS.”".

(17) Section 5327(c) is amended by striking
““to carry out a major project under section
5307"” and substituting ‘‘to carry out a major
project under section 5309”".

(18) In section 5335(d)(2)(B), strike “With”
and substitute “‘with”’.

(19) Section 5336(b)(2) is amended as fol-
lows:

(A) In subparagraphs (A) and (B), add at
the end the following: “An urbanized area
with a population of at least 750,000 in which
commuter rail transportation is provided
shall receive at least .75 percent of the total
amount apportioned under this subpara-
graph.”.

(B) Strike subparagraph (C).

(C) Redesignate subparagraphs (D) and (E)
as subparagraphs (C) and (D), respectively.

(20) Section 5338(g)(2) is amended by strik-
ing ‘‘section 5308(b)(2)”” and substituting
‘“‘section 5311(b)(2)"".

(21) In section 10501(c)(3)(B), strike ‘‘the ef-
fective date of the ICC Termination Act of
1995’ and substitute ““January 1, 1996”".

(22) In section 10701(d)(3), strike ‘“‘the effec-
tive date of this paragraph’ and substitute
“January 1, 1996”".

(23) In section 10704(d), srike ‘‘the effective
date of the ICC termination Act of 1995’ and
substitute ‘““January 1, 1996"".

(24) In sections 10706(a)(5)(C) and 10709(e),
strike ‘‘the effective date of the Staggers
Rail Act of 1980 and substitute ‘“‘October 1,
1980,”.
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(25) In sections 11101(f) and 11301(f), strike
“the effective date of the ICC Termination
Act of 1995 and substitute ‘“‘January 1,
19967,

(26)(A) The heading for part B of subtitle
1V is amended to read as follows:

“PART B—MOTOR CARRIERS, WATER
CARRIERS, BROKERS, AND FREIGHT
FORWARDERS”.

(B) The heading for chapter 131 as amended
to read as follows:

“CHAPTER 131—GENERAL PROVISIONS”.

(27) Section 13102 is amended as follows:

(A) In clause (4)(A), strike—

(i) “The effective date of this section’ and
substitute ““January 1, 1996°’"; and

(ii) ‘““the day before the effective date of
this section’ and substitute ‘‘December 31,
1995,

(B) In clause (4)(B), strike ‘‘on or after
such date”” and substitute ‘“‘after December
31, 1995”.

(28) Section 13703 is amended as follows:

(A) In subsection (e), strike—

(i) ““the day before the effective date of this
section’ and substitute ‘“December 31, 1995,”’;
and

(ii) ‘“‘such effective date”” and substitute
“January 1, 1996”".

(B) In subsection (f)(2), strike ‘“the day be-
fore the effective date of this section” and
substitute ‘““December 31, 1995,

(29) Section 13709 is amended as follows:

(A) In subsection (a)(1) and (3), strike ‘“the
day before the effective date of this section”
and substitute ‘““‘December 31, 1995,

(B) In subsection (e), strike—

(i) ““the effective date of this section’ and
substitute “January 1, 1996°’; and

(ii) ““the day before such effective date’’
and substitute ““December 31, 1995”.

(30) Section 13710 is amended as follows:

(A) In subsection (a)(4), strike ‘“the effec-
tive date of this section” and substitute
“January 1, 1996,”".

(B) In subsection (b), strike—

(i) ““the day before the effective date of this
section’ and substitute ‘“December 31, 1995";
and

(ii) ““the effective date of this section” and
substitute ‘“January 1, 1996,”".

(31) Section 13711 is amended as follows:

(A) In subsection (a), strike—

(i) “‘or, before the effective date of this sec-
tion” and substitute ‘‘or, before January 1,
1996’;

(ii) ‘““the day before the effective date of
this section’ and substitute ‘“‘December 31,
1995”’; and

(iii) “‘provided before the effective date of
this section’” and substitute ‘“‘provided before
January 1, 1996”".

(B) In subsection (d), strike—

(i) ““the effective date of this section’ and
substitute ““January 1, 1996”"; and

(ii) “the day before such effective date”
and substitute ‘“December 31, 1995,

(C) In subsection (g), strike ‘“‘the effective
date of this section’ and substitute ‘“Janu-
ary 1, 1996”".

(32) Section 13902 is amended as follows:

(A) In subsection (b)(8)(A)—

(i) insert ‘‘and” after ‘“‘(iv) any
tribe,”’;

(ii) strike ‘“‘and’ after ‘‘clause (i), (ii), (iii),
or (iv),”’; and

(iii) strike ‘“‘the effective date of this sub-
section’’ and substitute “‘January 1, 1996,”.

(B) In subsection (b)(8)(B), strike ‘‘the ef-
fective date of this paragraph’” and sub-
stitute ““January 1, 1996,”".

(C) In subsections (c)(4)(A) and (d)(1)(A)
and (2), strike ‘“the day before the effective
date of this section’ and substitute ‘“‘Decem-
ber 31, 1995”".

(33) In section 13905(a), strike ‘‘the day be-
fore the effective date of this section” and
substitute ‘““December 31, 1995,
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(34) In section 13906(d), strike ‘‘the effec-
tive date of this section” and substitute
“January 1, 1996,”".

(35) Section 13907(e) is amended as follows:

(A) In clause (1), strike ““the day before the
effective date of this section’ and substitute
““December 31, 1995”.

(B) In clause (2), strike ‘‘the day before
such effective date’ and substitute ‘“Decem-
ber 31, 1995”.

(36) Section 13908 is amended as follows:

(A) In subsection (d)(1), strike ‘““the day be-
fore the effective date of this section” and
substitute ‘““December 31, 1995”.

(B) In subsection (e), strike ‘“the effective
date of this section’” and substitute ‘‘Janu-
ary 1, 1996”".

(37) Section 14302 is amended as follows:

(A) In subsection (c)(4), strike ‘“‘the effec-
tive date of this section” and substitute
“January 1, 1996°".

(B) In subsection (g), strike ‘“the effective
date of this section’ and substitute ‘‘Janu-
ary 1, 1996,”".

(C) In subsection (h)(1), strike ““the day be-
fore the effective date of this section” and
substitute ‘““‘December 31, 1995”.

(D) In subsection (h)(2), strike ‘“the day be-
fore such effective date’ and substitute ‘‘De-
cember 31, 1995,

(38) In sections 14706(g)(3) and 14708(g),
strike ‘‘the effective date of this section”
and substitute ““January 1, 1996"".

(39) In section 14709, strike—

(A) ‘“the effective date of this section’ and
substitute ““January 1, 1996”’; and

(B) ‘““the day before the effective date of
this section” and substitute ‘“‘December 31,
1995,

(40) The heading for part C of subtitle IV is
amended to read as follows:

“PART C—PIPELINE CARRIERS”.

(41) In the analysis of chapter 151, strike—
“CHAPTER 151—GENERAL PROVISIONS”.

(42) In the analysis of chapter 153, strike—

“CHAPTER 153—JURISDICTION".

(43) The analysis and subchapter headings

of chapter 157 are amended as follows:

(A) The analysis of chapter 157 is amended
as follows:

(i) Strike—
“CHAPTER 157—OPERATIONS OF
CARRIERS”.
(ii) Strike—

‘“SUBCHAPTER A-GENERAL REQUIREMENTS
and substitute—

“SUBCHAPTER A—GENERAL
REQUIREMENTS”.
(iii) Strike—
‘“SUBCHAPTER B—OPERATIONS OF CARRIERS”’
and substitute—
“SUBCHAPTER B—OPERATIONS OF
CARRIERS”.

(B)(i) The heading for subchapter A is
amended to read as follows:

“SUBCHAPTER A—GENERAL
REQUIREMENTS”.

(ii) The heading for subchapter B is amend-
ed to read as follows:

“SUBCHAPTER B—OPERATIONS OF
CARRIERS”.

(44) Section 15701(e) is amended by striking
“the effective date of this section’ and sub-
stituting ““January 1, 1996"".

(45) The analysis of chapter 159 is amended
as follows:

(A) Strike—

““CHAPTER 159—ENFORCEMENT; INVESTIGATIONS,
RIGHTS, AND REMEDIES”.
(B) Strike the item related to section 15907.
(46) In the analysis of chapter 161, strike—
““CHAPTER 161—CIVIL AND CRIMINAL
PENALTIES”
(47) Section 20133(b) is amended as follows:
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(A) In paragraph (1), strike ‘“the date of en-
actment of the Federal Railroad Safety Au-
thorization Act of 1994’ and substitute ‘‘No-
vember 2, 1994"’.

(B) In paragraph (2), strike “‘such date of
enactment” and substitute ‘‘November 2,
1994,

(48) In sections 20134(c)(2), 20145, 22108(b),
24314(b), 24702(c), and 24903(a), strike ‘““Com-
mittee on Energy and Commerce’” and sub-
stitute ““Committee on Transportation and
Infrastructure”.

(49) In sections 20145, 20146, and 20151(a) and
(c), strike ‘““the date of enactment of the Fed-
eral Railroad Safety Authorization Act of
1994’ and substitute ‘““November 2, 1994,

(50) In section 20152(b), strike ‘“‘the date of
enactment of this section” and ‘‘that date”
and substitute ‘“November 2, 1994 and “‘No-
vember 2, 1994,”’, respectively.

(51) In section 20153(g), strike ‘“‘the date of
enactment of this section’ wherever it ap-
pears and substitute ‘““November 2, 1994"".

(52) Add at the end of section 20301(b) the
following:

““(4) a car, locomotive, or train used on a
street railway.”.

(53) In section 21301(a)(1)—

(A) insert ““A person may not fail to com-
ply with a regulation prescribed or order is-
sued by the Secretary of Transportation
under chapter 201 of this title.”” before ‘‘Sub-
ject to”’; and

(B) strike ‘“‘Secretary of Transportation
under chapter 201 of this title is liable”” and
substitute ‘‘Secretary under chapter 201 is
liable™’.

(54) In section 21303(a)(1), strike ‘“‘chapter
211 of this title’” and substitute ‘‘chapter 211
of this title,”’.

(55) In section 22106(b), insert “‘in the same
manner and under the same conditions as if
they were originally granted to the State by
the Secretary of Transportation” after
“‘under this chapter”.

(56)(A) Insert after chapter 281 the follow-
ing:

“CHAPTER 283—STANDARD WORK DAY
““Sec.

28301. General.
‘28302. Penalties.(b) is amended as follows:
“§28301. General

“(a) EIGHT HoOurR DAY.—In contracts for
labor and services, 8 hours shall be a day’s
work and the standards day’s work for deter-
mining the compensation for services of an
employee employed by a common carrier by
railroad subject to subtitle IV of this title
and actually engaged in any capacity in op-
erating trains used for transporting pas-
sengers or property on railroads from—

“(1) a State of the United States or the
District of Columbia to any other State or
the District of Columbia;

““(2) one place in a territory or possession
of the United States to another place in the
same territory or possession;

““(3) a place in the United States to an ad-
jacent foreign country; or

““(4) a place in the United States through a
foreign country to any other place in the
United States.

“(b) APPLICATION.—Subsection (a) of this
section—

““(1) does not apply to—

“(A) an independently owned and operated
railroad not exceeding one hundred miles in
length;

“(B) an electric street railroad; and

““(C) an electric interurban railroad; but

““(2) does apply to an independently owned
and operated railroad less than one hundred
miles in length—

““(A) whose principal business is leasing or
providing terminal or transfer facilities to
other railroad; or

“(B) engaged in transfers of freight be-
tween railroads or between railroads and in-
dustrial plants.
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“§28302. Penalties

“A person violating section 28301 of this
title shall be fined under title 18, imprisoned
not more one year, or both.”.

(B) In the analysis for subtitle V, insert
after item 281 the following:

283. STANDARD WORK DAY ........... 28301

(57) In section 30144(a)(1)(A), strike ‘‘Orga-
nization” and substitute ‘“‘Organizations’’.

(58) In section 30168(c), strike ‘““Committees
on Energy and Commerce and Public Works
and Transportation” and substitute ‘“‘Com-
mittees on Commerce and Transportation
and Infrastructure”.

(59) In section 30308, insert a comma after
1994,

(60) In section 31136(e)(2)(A) and (J)(i) and
(ii) and (3), strike ‘‘the date of the enactment
of this paragraph’ and substitute ‘““Novem-
ber 28, 1995”".

(61) In section 32702(8), insert ‘‘any’’ after
“or”.

(62) Section 32705 is amended as follows:

(A) Subsection (a) is amended to read as
follows:

“(a)(1) DISCLOSURE REQUIREMENTS.—Under
regulations prescribed by the Secretary of
Transportation that include the way in
which information is disclosed and retained
under this section, a person transferring
ownership of a motor vehicle shall give the
transferee the following written disclosure:

““(A) Disclosure of the cumulative mileage
registered on the odometer.

‘“(B) Disclosure that the actual mileage is
unknown, if the transferor knows that the
odometer reading is different from the num-
ber of miles the vehicle has actually trav-
eled.

“(2) A person transferring ownership of a
motor vehicle may not violate a regulation
prescribed under this section or give a false
statement to the transferee in making the
disclosure required by such a regulation.

““(3) A person acquiring a motor vehicle for
resale may not accept a written disclosure
under this section unless it is complete.”.

(B) In subsection (b)(3)(A), strike ‘“‘may”’
and “‘only if”’ and substitute ‘““may not’’ and
“unless”, respectively.

(63) In sections 32904(b)(6)(C) and 32905(g),
strike ‘“Committee on Energy and Com-
merce’” and substitute ‘“Committee on Com-
merce’’.

(64) In the analysis of subtitle VII, strike
the item related to part D and item 491 and
substitute—

“PART D—RESERVED
“PART E—MISCELLANEOUS

501 BUY-AMERICAN PREF-
ERENCES .......ocoiiiiiiii,

(65) In section 40109(c)—

(A) strike ‘‘sections 41301-41306, 41308-
41310(a), 41501, 41503, 41504, 41506, 41510, 41511,
41701, 41702, 41705-41709, 41711, 41712, and
41731-41742,” and substitute ‘“‘chapter 413 (ex-
cept sections 41307 and 41310 (b)-(f)), chapter
415 (except sections 41502, 41505, and 41507-
41509), chapter 417 (except sections 41703,
41704, 41710, 41713, and 41714),”’; and

(B) strike ‘“‘section 46301(b)”” and substitute
‘“‘sections 44909 and 46301(b)"".

(66) In section 40116(d)(2)(A)(iv), strike
“Levy” and ‘“‘the date of enactment of this
clause” and substitute ‘“‘levy’ and ‘““August
23, 1994, respectively.

(67) Section 40117(e)(2) is amended as fol-
lows:

(@ In clause (B), insert ‘“‘and’ after the
semicolon.

(B) Strike clause (C).

(C) Redesignate clause (D) as clause (C).

(68) Section 40118 is amended as follows:

(A) In the catchline for subsection (d),
strike ‘““TRANSPORTATION BY FOREIGN AIR
CARRIERS”’ and substitute ‘““CERTAIN TRANS-
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PORTATION BY AIR OUTSIDE THE UNITED
STATES”.

(B) In subsection (f)(1), strike “‘(f)(1) No”’
and substitute ‘““(f) PROHIBITION OF CERTIFI-
CATION OR CONTRACT CLAUSE.—(1) No”.
(69)(A) Add at the end of chapter 401 the fol-
lowing:

“§40121. Interstate agreements for airport fa-
cilities

‘““Congress consents to a State making an
agreement, not in conflict with a law of the
United States, with another State to develop
or operate an airport facility.”.

(B) In the analysis for chapter 401, insert
after item 40120 the following:

““40121. Interstate agreements for airport fa-
cilities.”.

(70) Add at the end of section 41109(a) the
following:

“(5) As prescribed by regulation by the
Secretary, an air carrier other than a char-
ter air carrier may provide charter trips or
other special services without regard to the
places named or type of transportation speci-
fied in its certificate.”.

(71) In section 41309(b)(2)(B), strike ‘‘com-
mon”’.

(72) In section 41312(a)(1), insert ‘‘of Trans-
portation’ after ““‘Secretary’’.

(73) In section 41715(a), strike ‘‘Sec-
retary’s” and substitute ‘‘Secretary of
Transportation’s’.

(74) In sections 44501(c)(1), 44511i(e),

48102(c)(2)(A) and (d)(2), and 70112(d)(1), strike
‘“‘Science, Space, and Technology’ and sub-
stitute “‘Science”.

(75) Section 44502 is amended as follows:

(A) In subsection (c)(1), strike “To ensure
that’” and substitute “To ensure”.

(B) Strike subsection (e), and redesignate
subsection (f) as subsection (e).

(76) In section 45301(c)(5), strike ‘‘the date
of the enactment of this subsection” and
substitute ““August 23, 1994,”’.

(77) Section 46301 is amended as follows:

(A) In subsection (a)(1)(A)—

(i) strike ‘‘any of sections 41301-41306,
41308-41310(a), 41501, 41503, 41504, 41506, 41510,
41511, 41701,41702, 41705-41709, 41711, 41712, or
41731-41742,”” and substitute ‘‘chapter 413 (ex-
cept sections 41307 and 41310(b)-(f)), chapter
415 (except sections 41502, 41505, and 41507-
41509), chapter 417 (except sections 41703,
41704, 41710, 41713, and 41714),”;

(i) strike ‘“‘or any of sections 44701(a) or
(b), 44702-44716, 44901, 44903(b) or (c), 44905,
44906, 44907(d)(1)(B), 44909(a), 44912-44915,
44932-44938,”” and substitute ‘‘section 44502(b)
or (c), chapter 447 (except sections 44717 and
44719-44723), chapter 449 (except sections
44902, 44903(d), 44904, 44907(a)-(d)(1)(A) and
(d)(1)(C)—(f), and 44908), or section’’;

(i) insert “‘or’” after **46303,”’; and

(iv) strike **, or 41715”".

(B) In subsection (a)(2)(A), strike ‘“‘or any
of sections 44701(a) or (b), 44702-44716, 44901,
44903(b) or (c), 44905, 44906, 44912-44915, or
44932-44938"" and substitute ‘‘, section 44502(b)
or (c), chapter 447 (except sections 44717-
44723), or chapter 449 (except sections 44902,
44903(d), 44904, and 44907-44909)"".

(C) Adjust the margins of clauses (A) and
(B) of subsection (a)(3) to be the same as
clauses (A) and (B) of subsection (a)(2).

(D) In subsection (c)(1)(A)—

(i) strike ‘‘any of sections 41301-41306,
41308-41310(a), 41501, 41503, 41504, 41506, 41510,
41511, 41701, 41702, 41705-41709, 41711, 41712, or
41731-41742,” and substitute ‘“‘chapter 413 (ex-
cept sections 41307 and 41310(b)-(f)), chapter
415 (except sections 41502, 41505, and 41507-
41509), chapter 417 (except sections 41703,
41704, 41710, 41713, and 41714),”;

(i) strike “‘or’’ before ‘“‘subchapter II’’; and

(iii) insert ‘“, or section 44909 before ‘‘of
this title”.

(E) In subsection (d)(2), strike ‘““or any of
sections 44701(a) or (b), 44702-44716, 44901,
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44903 (b) or (c), 44905, 44906, 44907(d)(1)(B),
44912-44915, 44932-44938,”” and substitute ‘‘sec-
tion 44502(b) or (c), chapter 447 (except sec-
tions 44717 and 44719-44723), chapter 449 (ex-
cept sections 44902, 44903(d), 44904, 44907(a)-
(d)(1)(A), and (d)(1)(C)-(F), 44908, and 44909), or
section”.

(F) In subsection (f)(1)(A)(i), strike “‘or any
of sections 44701(a) or (b), 44702-44716, 44901,
44903 (b) or (c), 44905, 44906, 44907(d)(1)(B),
44912-44915, or 44932-44938°° and substitute
“‘section 44502 (b) or (c), chapter 447 (except
sections 44717 and 44719-44723), or chapter 449

(except sections 44902, 44903(d), 44904,
44907(a)-(d)(1)(A) and (d)(1)(C)-(f), 44908, and
44909)"".

(78) In section 46306(c)(2)(B), insert ‘“‘that
is’’ before ‘“‘provided”.

(79) In section 46316(b), strike ‘‘and sections
44701(a) and (b), 44702-44716, 44901, 44903(b) and
(c), 44905, 44906, 44912-44915, and 44932-44938"’
and substitute ‘“‘chapter 447 (except sections
44717-44723), and chapter 449 (except sections
44902, 44903(d), 44904, and 44907-44909)"".

(80) In section 47107(1)(1), strike ‘“‘the date
of the enactment of this subsection” and
substitute ‘““August 23, 1994"".

(81) Section 47115 is amended as follows:

(A) Subsection (f)(2) as enacted by section
112(d) of the Federal Aviation Administra-
tion Authorization Act of 1994 (Public Law
103-305, 108 Stat. 1576) is amended by striking
‘“the date of the enactment of this sub-
section’ and substituting ‘‘August 23, 1994"".

(B) Subsection (f) as enacted by section
6(67) of the Act of October 31, 1994 (Public
Law 103-429, 108 Stat. 4386), is redesignated
subsection (g).

(82) Section 47117 is amended as follows:

(A) In  subsection (e)(1)(B), strike
““47504(c)(1)”” and substitute **47504(c)”’.

(B) In subsection (g)(1), strike ‘‘47105(e)”
and substitute “‘47105(f)”.

(83) Section 47118 is amended as follows:

(A) In subsection (a), strike “‘on or before
the date of the enactment of this sentence”’
and substitute ‘‘before August 24, 1994,

(B) In subsection (e), strike ‘“‘Notwith-
standing section 47109(c) of this title, not”
and substitute “Not™".

(84) In the catchline for section 47128(d),
strike ‘“AND REPORT”".

(85) Section 47129 is amended as follows:

(A) In subsection (a)(1), strike ‘“‘of this sub-
title”” and substitute ‘‘of this title’.

(B) In subsections (b), (e)(2), and (f)(2),
strike ‘“‘the date of the enactment of this sec-
tion” and substitute ‘“‘August 23, 1994,

(C) In subsection (e)(3), strike ‘‘such date
of enactment” and substitute ‘‘August 23,
1994,

(86) In section 47509(d), strike ‘“‘the date of
the enactment of this section” and sub-
stitute ‘“*‘August 23, 1994"".

(87) In the catchline for section 48104(b),
strike ““YEARS’’ and substitute “YEAR™.

(88)(A) Part D of subtitle VII is redesig-
nated as part E.

(B) Chapter 491 is redesignated as chapter
501.

(C) Items 49101-49105 in the analysis of
chapter 501, as redesignated by subparagraph
(B) of this paragraph, are redesignated as
items 50101-50105.

(D) Sections 49101-49105 are redesignated as
sections 50101-50105.

(89) In sections 50101(a) and (b)(3), 50102,
50104(b)(1), and 50105, as redesignated by
clause (88)(D) of this section, strike ‘‘sec-
tions 47106(d) and” and substitute ‘‘section’’.

(90) In section 60101, strike ‘““(a)”” and sub-
stitute ““(a) GENERAL.—".

(91) In section 60114(a)(9), strike 60120,
60122, and 60123’ and substitute ‘60120 and
60122,

(92) In section 70102(6), strike ‘‘facilities”
and substitute ‘“facilities at that location’.

(93) In section 70112(a)(3)(B), insert “‘(i) or
(ii)” after ““(A)”".
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(94) In section 70113(e)(6)(D), insert ““‘a’’ be-
fore “resolution”.

(95) In section 70117(b)(2), strike ““‘Land Re-
mote—Sensing Commercialization Act of
1984 (15 U.S.C. 4201 et seq.)” and substitute
““Land Remote Sensing Policy Act of 1992 (15
U.S.C. 5601 et seq.)”".

SEC. 6. TECHNICAL CHANGES TO OTHER LAWS.

(a) Effective July 5, 1994—

(1) Section 4(f)(1)(S) of the Act of July 5,
1994 (Public Law 103-272, 108 Stat. 1362), is
amended to read as follows:

“(S) In section 6101(4)(B), strike ‘agency’
the 2d time it appears and substitute ‘agen-
cy.’.”.

(2) Section 5(e)(11) of the Act of July 5, 1994
(Public Law 103-272, 108 Stat. 1374), as
amended by section 7(a)(4)(A) of the Act of
October 31, 1994 (Public Law 103-429, 108 Stat.
4389), is amended to read as follows:

“(11) In section 2516(1)(j), strike ‘section’
the first place it appears and all that follows
and substitute ‘section 60123(b) (relating to
destruction of a natural gas pipeline) or sec-
tion 46502 (relating to aircraft piracy) of title
49;°.7.

(b) Effective August 26, 1994, section
105(b)(2) of the Hazardous Materials Trans-
portation Act of 1994 (title I of Public Law
103-311, 108 Stat. 1674) is amended to read as
follows:

““(2) by striking ‘the State’ the first place
it appears;”’.

(c) Effective September 30, 1994, section
335A of the Department of Transportation
and Related Agencies Appropriations Act,
1995 (Public Law 103-331, 108 Stat. 2495) is
amended to read as follows:

““SEC. 335A. Section 5302(a)(1) of title 49,
United States Code, is amended by inserting
‘payments for the capital portions of rail
trackage rights agreements,’ after ‘rights of
way),”.”.

(d) Effective October 31, 1994—

(1) Section 6 of the Act of October 31, 1994
(Public Law 103-429, 108 Stat. 4378), is amend-
ed to read as follows:

(A) Clause (41) is amended to read as fol-
lows:

‘“(41) Section 32913(b) is amended as fol-
lows:

“(A) In the catchline, strike ‘PENALTY RE-
DUCTION’ and substitute ‘CERTIFICATION’.

“(B) In paragraph (1), strike ‘the penalty
should be reduced’ and substitute ‘a reduc-
tion in the penalty is necessary’.”.

(B) Clause (44)(B) is amended to read as fol-
lows:

‘“(B) Add before the period at the end ‘of
this title’.””.

(2) Section 8(1) of the Act of October 31,
1994 (Public Law 103-429, 108 Stat. 4390), is
amended by striking ‘‘1st paragraph’” and
substituting ‘‘1st paragraph related to trans-
fer of aircraft’.

(e) Effective November 2, 1994, section
10(c)(2)(A) of the Act of November 2, 1994
(Public Law 103-437, 108 Stat. 4589), is re-
pealed and section 107(b) of the Indian Self-
Determination and Education Assistance Act
(25 U.S.C. 450k(b)), as amended by section
105(1) of the Indian Self-Determination Act
(Public Law 103-413, 108 Stat. 4269), is revived
and shall read as if section 10(c)(2)(A) of the
Act of November 2, 1994 (Public Law 103-437,
108 Stat. 4589), had not been enacted.

(f) Effective December 29, 1995, the ICC Ter-
mination Act of 1995 (Public Law 104-88, 109
Stat. 809) is amended as follows:

(1) In section 102(b), strike ‘‘Commerce”’
and ““Transportation’” and substitute ‘“Com-
merce’ and ‘““Transportation”, respectively

(2) In section 305(d)(6), strike ‘“‘part B or
(C)”” and substitute “part B or C”.

(3) In section 308(j) strike “*30106(d)’’ sub-
stitute 30166(d)”".

(4) Section 327 is amended as follows:
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(A) in clause (3)(B), strike ‘‘‘Interstate
Commerce Act’” and substitute ‘*‘the Inter-

state Commerce Act’ in subsection (b)(3)”.

(B) in clause (5), insert ‘““(A)” after *““(5)”
and add at the end of the clause the follow-
ing:

““(B) by inserting after item 712 in the table
of contents the following:

‘Sec. 713. Class Il railroads receiving Federal
assistance.’.”.

(g) Section 401 of the Federal Election
Campaign Act of 1971 (2) U.S.C. 451) is
amended by striking ‘‘such Secretary” and
substituting ‘‘the Secretary’.

(h) Section 917(a)(4) of the Consumer Credit
Protection Act (15 U.S.C. 16930(a)(4)) is
amended by striking *“Civil Aeronautics
Board” and substituting ‘‘Secretary of
Transportation’.

(i) In section 17(d) of the Noise Control Act
of 1972 (Public Law 92-574, 86 Stat. 1249),
strike ‘“‘such terms have under the first sec-
tion of the Act of February 17, 1911 (45 U.S.C.
22)” and substitute ‘‘the term ‘railroad car-
rier’ has in section 20102 of title 49, United
States Code”.

(J) The Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of
1980 (42 U.S.C. 9601 et seq.) is amended as fol-
lows:

(1) In section 101(26), strike ‘“‘the Pipeline
Safety Act”’ and substitute ‘‘section 60101(a)
of title 49, United States Code™’.

(2) In section 107(c)(1)(C), strike ‘‘the Haz-
ardous Liquid Pipeline Safety Act of 1979
and substitute ‘‘section 60101(a) of title 49,
United States Code”.

(k) Section 241(2) of the Americans with
Disabilities Act of 1990 (42 U.S.C. 12161(2)) is
amended by striking ‘‘commuter service”
and substituting ‘“‘commuter rail passenger
transportation’.

SEC. 7 REPEAL OF OTHER LAWS.

The following are repealed:

(1) Section 119 ““Sec. 404(f)” of the Amtrak
Reorganization Act of 1979 (Public Law 96-73,
93 Stat. 547).

(2) Sections 1 (a)(3) and (b), 2, and 4-6 of the
Reorganization Plan No. 2 of 1968 (effective
June 30, 1968, 82 Stat. 1369, 1370).

(3) Sections 5005 and 6020 of the Intermodal
Surface Transportation Efficiency Act (49
U.S.C. 301(notes)).

(4) Section 317 of the Department of Trans-
portation and Related Agencies Appropria-
tions Act, 1995 (49 U.S.C. 44502(note)).

(5) The Department of Transportation Act
(Public Law 89-670, 80 Stat. 931).

(6) Sections 129 and 135 of the Airport and
Airway Safety, Capacity, Noise Improve-
ment, and Intermodal Transportation Act of
1992 (Public Law 102-581, 106 Stat. 4886, 4888).

(7) Section 27 of the Bus Regulatory Re-
form Act of 1982 (Public Law 97-261, 96 Stat.
1126).

(8) Section 4007 (a), (c), (d), and (e) of the
Intermodal Surface Transportation Effi-
ciency Act of 1991 (Public Law 102-240, 105
Stat. 2151, 2152).

SEC. 8. EFFECTIVE DATE.

(1) The amendments made by sections 3
and 5(10)-(17), (19), (20), (52), (53), (55), (61),
(62), (65), (70), (77), (78), and (91)—(93) of this
Act shall tale effect on July 5, 1994.

(2) The amendment made by section
5(82)(A) of this Act shall take effect on Octo-
ber 31, 1994.

SEC. 9. LEGISLATIVE PURPOSE AND CONSTRUC-
TION.

(a) NO SUBSTANTIVE CHANCE.—This Act re-
states, without substantive change, laws en-
acted before March 1, 1996, that were re-
placed by this Act. This Act may not be con-
strued as making a substantive change in
the laws replaced. Laws enacted after Feb-
ruary 29, 1996, that are inconsistent with this
Act supersede this Act to the extent of the
inconsistency.
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(b) REFERENCES.—A reference to a law re-
placed by this Act, including a reference in a
regulation, order, or other law, is deemed to
refer to the corresponding provision enacted
by this Act.

(c) CONTINUING EFFECT.—AnN order, rule, or
regulation in effect under a law replaced by
this Act continues in effect under the cor-
responding provision enacted by this Act
until repealed, amended, or superseded.

(d) ACTIONS AND OFFENSES UNDER PRIOR
LAwW.—AnNn Action taken or an offense com-
mitted under a law replaced by this Act is
deemed to have been taken or committed
under the corresponding provision enacted
by this Act.

(e) INFERENCES.—ANnN inference of a legisla-
tive construction is not to be drawn by rea-
son of the location in the United States Code
of a provision enacted by this Act or by rea-
son of a caption or catchline of the provi-
sion.

(f) SEVERABILITY.—If a provision enacted
by this Act is held invalid, all valid provi-
sions that are severable from the invalid pro-
visions remain in effect. If a provision en-
acted by this Act is held invalid in any of its
applications, the provision remains valid for
all valid applications that are severable from
any of the invalid applications.

SEC. 10. REPEALS.

(a) INFERENCES OF REPEAL.—The repeal of a
law by this Act may not be construed as a
legislative inference that the provision was
or was not in effect before its repeal.

(b) REPEALER SCHEDULE—The law specified
in the following schedule is repealed, except
for rights and duties that matured, penalties
that were incurred, and proceedings that
were begun before the date of enactment of
this Act:

SCHEDULE OF LAWS REPEALED

Statutes at Large

Chapter Statutes at Large U.S. Code
Date  or Public Section Vol- ] ]
Law ume Page Title  Section
1916
Sept. 3, 436 ... s 39 721,722 45 65, 66
5.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California [Mr. MOORHEAD] and the
gentleman from Virginia [Mr. ScoTT]
each will control 20 minutes.

The Chair recognizes the gentleman
from California [Mr. MOORHEAD].

Mr. MOORHEAD. Mr. Speaker, |
yield myself such time as | may
consume.

(Mr. MOORHEAD asked and was
given permission to revise and extend
his remarks.)

Mr. MOORHEAD. Mr. Speaker, | rise
in support of H.R. 2297, which restates
without substantive change, laws relat-
ed to transportation and makes other
technical improvements in the United
States Code. The bill was prepared for
the House Judiciary Committee by the
Office of the Law Revision Counsel
under its authority under section 285(b)
of title 2, United States Code, to pre-
pare and submit periodically revisions
of positive law titles of the Code to
keep those titles current.

The Office of the Law Revision Coun-
sel is engaged in an ongoing project of
preparing various titles of the United
States Code for enactment into posi-
tive law. Such codifications are impor-
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tant because they facilitate access to
the law on a particular subject by put-
ting it in one place—obviating the ne-
cessity of examining disparate stat-
utes. Amending positive law involves
fewer technical complexities—and thus
presents fewer opportunities for er-
rors—because the United States Code
itself is amended rather than having to
enact changes in various acts. Finally,
positive law facilitates proof in judicial
proceedings, because the text of United
States Code titles enacted into positive
law is legal evidence in Federal and
State courts of the laws contained
therein.

Congress codified title 49 into positive law in
segments—initially completing the task with
the July 5, 1994 enactment of Public Law
103-272. Later that year, Congress enacted
Public Law 103-429 to make technical im-
provements and incorporate title 49 transpor-
tation related laws enacted after the June 30,
1993 cutoff date for Public Law 103-272 or
not otherwise included in title 49.

Today, we again update title 49—this time
to incorporate an additional law not already in-
cluded in the codification and make further
technical corrections. Some of these technical
changes are necessitated by events after the
September 25, 1994 cutoff date for the last
transportation related codification—including
the enactment of Public Law 103-88, the ICC
Termination Act of 1995, on December 29,
1995.

As the result of comments received from
various departments and agencies concerned
with transportation, and interested private par-
ties, the Office of Law Revision Counsel pre-
pared an amendment in the nature of a sub-
stitute to incorporate changes resulting from
the comments. After reviewing the legislation
as reported by the Committee on the Judici-
ary, the chairman of the Committee on Com-
merce, Mr. BLILEY, and the chairman of the
Committee on Science, Mr. WALKER, advised
me of their support. To reflect comments from
the Committee on Transportation and Infra-
structure, the Office of Law Revision Counsel
proposed some additional changes—which are
incorporated in the manager's amendment.

The Law Revision Counsel assures me that
H.R. 2297, as amended, makes no change in
the substance of existing law. Therefore, no
additional cost to the Government would be in-
curred as a result of enactment. Pay-as-you-
go procedures would not apply, because en-
actment would not affect direct spending or re-
ceipts.

By updating and improving the codification
of title 49, this legislation will provide to be
beneficial to Congress, the courts, and the
public. | urge my colleagues to support it.

Mr. Speaker, | reserve the balance of
my time.

Mr. SCOTT. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, these changes in the
bill are technical. There are no sub-
stantive changes in the law. It merely
codifies and clarifies present law, and |
urge the Members to support the bill.

Mr. Speaker, | yield back the balance
of my time.

Mr. MOORHEAD. Mr. Speaker, | have
no further requests for time, and |
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
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the gentleman from California [Mr.
MOORHEAD] that the House suspend the
rules and pass the bill, H.R. 2297, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

AUTHORIZING CIRCUIT JUDGE
WHO HAS TAKEN PART IN EN
BANC HEARING TO CONTINUE TO

PARTICIPATE AFTER TAKING
SENIOR STATUS
Mr. MOORHEAD. Mr. Speaker, |

move to suspend the rules and pass the
Senate bill (S. 531) to authorize a cir-
cuit judge who has taken part in an en
banc hearing of a case to continue to
participate in that case after taking
senior status, and for other purposes.

The Clerk read as follows:

S. 531

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. AMENDMENT.

The last sentence of section 46(c) of title
28, United States Code, is amended by insert-
ing ‘(1) after ‘“‘eligible’” and by inserting
the period at the end of the sentence **, or (2)
to continue to participate in the decision of
a case or controversy that was heard or re-
heard by the court en banc at a time when
such judge was in regular active service”’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California [Mr. MOORHEAD] and the
gentleman from Virginia [Mr. ScoTT]
each will control 20 minutes.

The Chair recognizes the gentleman
from California [Mr. MOORHEAD].

Mr. MOORHEAD. Mr. Speaker, |
yield myself such time as | may
consume.

(Mr. MOORHEAD asked and was
given permission to revise and extend
his remarks.)

Mr. MOORHEAD. Mr. Speaker, | rise
in support of S. 531. This act amends
section 46(c) of title 28, to authorize a
circuit judge who has taken part in an
en banc hearing of a case to continue
to participate in that case after taking
senior status. There is an inadvertent
problem in the law as it exist today.
While section 46(c) allows a senior cir-
cuit judge who was a member of a
panel whose decision is being reviewed
en banc to sit on the en banc court, it
has been interpreted to require a cir-
cuit judge in regular active service who
has heard argument in an en banc case
to case participating in that case upon
taking senior status. This problem
leads to uncertainty in deciding who
will be eligible to vote on the final dis-
position of an appeal and may create
the perception that a judge is delaying
the release of an en banc opinion until
a member of the en banc court takes
senior status.

This is an unintended result and a
basic drafting problem in the statute.
The judicial council of the seventh cir-
cuit, the most recent court to construe
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the statute, recommends the change
contained in S. 531, and | urge a favor-
able vote.

Mr. Speaker, | reserve the balance of
my time.

Mr. SCOTT. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, as the gentleman from
California has indicated, many cases
that come before the circuit court in-
volved a 3-judge pane. Those decisions
will frequently include a senior or re-
tired judge as a member of the panel. If
the case goes to the full circuit court,
the senior judge that took part in that
decision can continue considering that
case in the full court.
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The circuits have split as to what
happened when a judge changes from
regular status to senior status during
the trial and the circuits are split. This
bill just merely says that, if he takes
senior status while the case is still
pending, he can continue to consider
the case. This bill has unanimous sup-
port from the Committee on the Judi-
ciary, and | urge support of the bill.

Mr. Speaker, | yield back the balance
of my time.

Mr. MOORHEAD. Mr. Speaker, | have
no further requests for time, and |
yield back the balance of my time.

The SPEAKER pro tempore (Mr. CAL-
VERT). The question is on the motion
offered by the gentleman from Califor-
nia [Mr. MOORHEAD] that the House
suspend the rules and pass the Senate
bill, S. 531.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. MOORHEAD. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on S. 531, the bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

NATIONAL FILM PRESERVATION
ACT OF 1996

Mr. MOORHEAD. Mr. Speaker, |
move to suspend the rules and pass the
bill (H.R. 1734) to reauthorize the Na-
tional Film Preservation Board, and
for other purposes, as amended.

The Clerk read as follows:

H.R. 1734

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

TITLE I—REAUTHORIZATION OF THE

NATIONAL FILM PRESERVATION BOARD
SEC. 101. SHORT TITLE.

This title may be cited as the ‘“‘National

Film Preservation Act of 1996,

SEC. 102. NATIONAL FILM REGISTRY OF THE LI-
BRARY OF CONGRESS.

The Librarian of Congress (hereafter in
this Act referred to as the “‘Librarian’’) shall

CONGRESSIONAL RECORD —HOUSE

continue the National Film Registry estab-
lished and maintained under the National
Film Preservation Act of 1988 (Public Law
100-446), and the National Film Preservation
Act of 1992 (Public Law 102-307) pursuant to
the provisions of this title, for the purpose of
maintaining and preserving films that are
culturally, historically, or aesthetically sig-
nificant.

SEC. 103. DUTIES OF THE LIBRARIAN OF CON-

GRESS.

(a) POWERS.—

(1) IN GENERAL.—The Librarian shall, after
consultation with the Board established pur-
suant to section 104—

(A) continue the implementation of the
comprehensive national film preservation
program for motion pictures established
under the National Film Preservation Act of
1992, in conjunction with other film archi-
vists, educators and historians, copyright
owners, film industry representatives, and
others involved in activities related to film
preservation, taking into account the objec-
tives of the national film preservation study
and the comprehensive national plan con-
ducted under the National Film Preservation
Act of 1992. This program shall—

(i) coordinate activities to assure that ef-
forts of archivists and copyright owners, and
others in the public and private sector, are
effective and complementary;

(ii) generate public awareness of and sup-
port for these activities;

(iii) increase accessibility of films for edu-
cational purposes; and

(iv) undertake studies and investigations
of film preservation activities as needed, in-
cluding the efficacy of new technologies, and
recommend solutions to improve these prac-
tices;

(B) establish criteria and procedures under
which films may be included in the National
Film Registry, except that no film shall be
eligible for inclusion in the National Film
Registry until 10 years after such film’s first
publication;

(C) establish procedures under which the
general public may make recommendations
to the Board regarding the inclusion of films
in the National Film Registry; and

(D) determine which films satisfy the cri-
teria established under subparagraph (B) and
qualify for inclusion in the National Film
Registry, except that the Librarian shall not
select more than 25 films each year for inclu-
sion in the Registry.

(2) PUBLICATION OF FILMS IN REGISTRY.—The
Librarian shall publish in the Federal Reg-
ister the name of each film that is selected
for inclusion in the National Film Registry.

(3) SEAL.—The Librarian shall provide a
seal to indicate that a film has been included
in the National Film Registry and is the
Registry version of that film. The Librarian
shall establish guidelines for approval of the
use of the seal in accordance with subsection

b).
( 2b) USE OF SEAL.—The seal provided under
subsection (a)(3) may only be used on film
copies of the Registry version of a film. Such
seal may be used only after the Librarian
has given approval to those persons seeking
to apply the seal in accordance with the
guidelines under subsection (a)(3). In the
case of copyrighted works, only the copy-
right owner or an authorized licensee of the
copyright owner may place or authorize the
placement of the seal on any film copy of a
Registry version of a film selected for inclu-
sion in the National Film Registry, and the
Librarian may place the seal on any film
copy of the Registry version of any film that
is maintained in the National Film Registry
Collection in the Library of Congress. Any-
one authorized to place the seal on any film
copy of any Registry version of a film may
accompany such seal with the following lan-
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guage: “This film was selected for inclusion

in the National Film Registry by the Na-

tional Film Preservation Board of the Li-

brary of Congress because of its cultural, his-

torical, or aesthetic significance.”.

SEC. 104. NATIONAL FILM PRESERVATION
BOARD.

(a) NUMBER AND APPOINTMENT.—

(1) MemMBERsS.—The Librarian shall estab-
lish in the Library of Congress a National
Film Preservation Board to be comprised of
20 members, who shall be selected by the Li-
brarian in accordance with this section. Sub-
ject to subparagraphs (C) and (N), the Librar-
ian shall request each organization listed in
subparagraphs (A) through (Q) to submit a
list of 3 candidates qualified to serve as a
member of the Board. Except for the mem-
bers-at-large appointed under subparagraph
(2), the Librarian shall appoint one member
from each such list submitted by such orga-
nizations, and shall designate from that list
an alternate who may attend at Board ex-
pense those meetings to which the individual
appointed to the Board cannot attend. The
organizations are the following:

(A) The Academy of Motion Picture Arts
and Sciences.

(B) The Directors Guild of America.

(C) The Writers Guild of America. The
Writers Guild of America East and the Writ-
ers Guild of America West shall each nomi-
nate three candidates, and a representative
from one organization shall be selected as
the member and a representative from the
other organization as the alternate.

(D) The National Society of Film Critics.

(E) The Society for Cinema Studies.

(F) The American Film Institute.

(G) The Department of Film and Television
of the School of Theater, Film and Tele-
vision at the University of California, Los
Angeles.

(H) The Department of Film and Television
of the Tisch School of the Arts at New York
University.

(1) The University Film and Video Associa-
tion.

(J) The Motion Picture Association of
America.

(K) The Alliance of Motion Picture and
Television Producers.

(L) The Screen Actors Guild of America.

(M) The National Association of Theater
Owners.

(N) The American Society of Cinematog-
raphers and the International Photographers
Guild, which shall jointly submit one list of
3 candidates from which a member and alter-
nate will be selected.

(O) The United States Members of the
International Federation of Film Archives.

(P) The Association of Moving Image Ar-
chivists.

(Q The
Lyricists.

(2) MEMBERS-AT-LARGE.—In addition to the
Members appointed under paragraph (1), the
Librarian shall appoint up to 3 members-at-
large. The Librarian shall also select an al-
ternate for each member at-large, who may
attend at Board expense those meetings
which the member at-large cannot attend.

(b) CHAIR.—The Librarian shall appoint one
member of the Board to serve as Chair.

(c) TERM OF OFFICE.—

(1) TERMS.—The term of each member of
the Board shall be 4 years, except that there
shall be no limit to the number of terms that
any individual member may serve.

(2) REMOVAL OF MEMBER OR ORGANIZATION.—
The Librarian shall have the authority to re-
move any member of the Board, or the orga-
nization listed in subsection (a) such mem-
ber represents, if the member, or organiza-
tion, over any consecutive 2-year period,
fails to attend at least one regularly sched-
uled Board meeting.

Society of Composers and
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(3) VACANCIES.—A vacancy in the Board
shall be filled in the manner in which the
original appointment was made under sub-
section (@), except that the Librarian may
fill the vacancy from a list of candidates pre-
viously submitted by the organization or or-
ganizations involved. Any member appointed
to fill a vacancy before the expiration of the
term for which his or her predecessor was ap-
pointed shall be appointed for the remainder
of such term.

(d) QUORUM.—11 members of the Board
shall constitute a quorum but a lesser num-
ber may hold hearings.

(e) REIMBURSEMENT OF EXPENSES.—Mem-
bers of the Board shall serve without pay,
but may be reimbursed for the actual and
necessary traveling and subsistence expenses
incurred by them in the performance of the
duties of the Board.

(f) MEETINGS.—The Board shall meet at
least once each fiscal year. Meetings shall be
at the call of the Librarian.

(g) CONFLICT OF INTEREST.—The Librarian
shall establish rules and procedures to ad-
dress any potential conflict of interest be-
tween a member of the Board and respon-
sibilities of the Board.

SEC. 105. RESPONSIBILITIES AND POWERS OF
BOARD.

(@) IN GENERAL.—The Board shall review
nominations of films submitted to it for in-
clusion in the National Film Registry and
consult with the Librarian, as provided in
section 103, with respect to the inclusion of
such films in the Registry and the preserva-
tion of these and other films that are cul-
turally, historically, or aesthetically signifi-
cant.

(b) NOMINATION OF FILMS.—The Board shall
consider, for inclusion in the National Film
Registry, nominations submitted by the gen-
eral public as well as representatives of the
film industry, such as the guilds and soci-
eties representing actors, directors, screen-
writers, cinematographers, and other cre-
ative artists, producers, and film critics, ar-
chives and other film preservation organiza-
tions, and representatives of academic insti-
tutions with film study programs. The Board
shall nominate not more than 25 films each
year for inclusion in the Registry.

(c) POWERS.—

(1) IN GENERAL.—The Board may, for the
purpose of carrying out its duties, hold such
hearings, sit and act at such times and
places, take such testimony, and receive
such evidence, as the Librarian and the
Board consider appropriate.

(2) SERVICE ON FOUNDATION.—Two sitting
members of the Board shall be appointed by
the Librarian, and shall serve, as Board
members of the National Film Preservation
Foundation, in accordance with section 203.
SEC. 106. NATIONAL FILM REGISTRY COLLEC-

TION OF THE LIBRARY OF CON-
GRESS.

(a) ACQUISITION OF ARCHIVAL QUALITY COP-
IES.—The Librarian shall endeavor to obtain,
by gift from the owner, an archival quality
copy of the Registry version of each film in-
cluded in the National Film Registry. When-
ever possible, the Librarian shall endeavor to
obtain the best surviving materials, includ-
ing preprint materials. Copyright owners and
others possessing copies of such materials
are strongly encouraged, to further the pres-
ervation purposes of this Act, to provide
preprint and other archival elements to the
Library of Congress.

(b) ADDITIONAL MATERIALS.—The Librarian
shall endeavor to obtain, for educational and
research purposes, additional materials re-
lated to each film included in the National
Film Registry, such as background mate-
rials, production reports, shooting scripts
(including continuity scripts) and other
similar materials.
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(c) PROPERTY OF UNITED STATES.—AII cop-
ies of films on the National Film Registry
that are received as gifts or bequests by the
Librarian and other materials received by
the Librarian under subsection (b), shall be-
come the property of the United States Gov-
ernment, subject to the provisions of title 17,
United States Code.

(d) NATIONAL FILM REGISTRY COLLECTION.—
All copies of films on the National Film Reg-
istry that are received by the Librarian
under subsection (a), and other materials re-
ceived by the Librarian under subsection (b),
shall be maintained in the Library of Con-
gress and be known as the ‘““National Film
Registry Collection of the Library of Con-
gress’”. The Librarian shall, by regulation,
and in accordance with title 17, United
States Code, provide for reasonable access to
the films and other materials in such collec-
tion for scholarly and research purposes.

SEC. 107. SEAL OF THE NATIONAL FILM REG-
ISTRY.

(a) USE OF THE SEAL.—

(1) PROHIBITION ON DISTRIBUTION AND EXHI-
BITION.—No person shall knowingly distrib-
ute or exhibit to the public a version of a
film or any copy of a film which bears the

seal described in section 103(a)(3) if such
film—

(A) is not included in the National Film
Registry; or

(B) is included in the National Film Reg-
istry, but such film or film copy has not been
approved for use of the seal by the Librarian
pursuant to section 103(a)(1)(D).

(2) PROHIBITION ON PROMOTION.—NO person
shall knowingly use the seal described in sec-
tion 103(a)(3) to promote any version of a
film or film copy other than a Registry ver-
sion.

(b) EFFECTIVE DATE OF THE SEAL.—The use
of the seal described in section 103(a)(3) shall
be effective for each film after the Librarian
publishes in the Federal Register, in accord-
ance with section 103(a)(2), the name of that
film as selected for inclusion in the National
Film Registry.

SEC. 108. REMEDIES.

(@) JURISDICTION.—The several district
courts of the United States shall have juris-
diction, for cause shown, to prevent and re-
strain violations of section 107(a).

(b) RELIEF.—

(1) REMOVAL OF SeAL.—Except as provided
in paragraph (2), relief for violation of sec-
tion 107(a) shall be limited to the removal of
the seal of the National Film Registry from
the film involved in the violation.

(2) FINE AND INJUNCTIVE RELIEF.—In the
case of a pattern or practice of the willful
violation of section 107(a), the United States
district courts may order a civil fine of not
more than $10,000 and appropriate injunctive
relief.

SEC. 109. LIMITATIONS OF REMEDIES.

The remedies provided in section 108 shall
be the exclusive remedies under this title, or
any other Federal or State law, regarding

the use of the seal described in section
103(a)(3).
SEC. 110. STAFF OF BOARD; EXPERTS AND CON-

SULTANTS.

(a) STAFF.—The Librarian may appoint and
fix the pay of such personnel as the Librar-
ian considers appropriate to carry out this
title.

(b) EXPERTS AND CONSULTANTS.—The Li-
brarian may, in carrying out this title, pro-
cure temporary and intermittent services
under section 3109(b) of title 5, United States
Code, but at rates for individuals not to ex-
ceed the daily equivalent of the maximum
rate of basic pay payable for GS-15 of the
General Schedule. In no case may a member
of the Board or an alternate be paid as an ex-
pert or consultant under this section.
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SEC. 111. DEFINITIONS.

As used in this title—

(1) the term “‘Librarian’” means the Librar-
ian of Congress;

(2) the term ““‘Board’” means the National
Film Preservation Board;

(3) the term ““film”” means a ‘““motion pic-
ture” as defined in section 101 of title 17,
United States Code, except that such term
does not include any work not originally
fixed on film stock, such as a work fixed on
videotape or laser disk;

(4) the term ‘“‘publication’ means ‘“‘publica-
tion” as defined in section 101 of title 17
United States Code; and

(5) the term ‘‘Registry version’” means,
with respect to a film, the version of a film
first published, or as complete a version as
bona fide preservation and restoration ac-
tivities by the Librarian, an archivist other
than the Librarian, or the copyright owner
can compile in those cases where the original
material has been irretrievably lost.

SEC. 112. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Librarian such sums as may be necessary
to carry out the purposes of this title, but in
no fiscal year shall such sum exceed $250,000.
SEC. 113. EFFECTIVE DATE.

The provisions of this title shall be effec-
tive for 7 years beginning on the date of the
enactment of this Act. The provisions of this
title shall apply to any copy of any film, in-
cluding those copies of films selected for in-
clusion in the National Film Registry under
the National Film Preservation Act of 1988
and the National Film Preservation Act of
1992, except that any film so selected under
either Act shall be deemed to have been se-
lected for the National Film Registry under
this title.

SEC. 114. REPEAL.
The National Film Preservation Act of 1992
(2 U.S.C. 179 and following) is repealed.
TITLE II—THE NATIONAL FILM
PRESERVATION FOUNDATION ACT
SEC. 201. SHORT TITLE.

This title may be cited as the ‘“‘National
Film Preservation Foundation Act’’.

SEC. 202. ESTABLISHMENT AND PURPOSE OF
FOUNDATION.

(a) ESTABLISHMENT.—There is established
the National Film Preservation Foundation
(hereafter in this title referred to as the
““Foundation’’). The Foundation is a chari-
table and nonprofit corporation and is not an
agency or establishment of the United
States.

(b) PURPOSES.—The purposes of the Foun-
dation are—

(1) to encourage, accept, and administer
private gifts to promote and ensure the pres-
ervation and public accessibility of the na-
tion’s film heritage held at the Library of
Congress and other public and nonprofit ar-
chives throughout the United States;

(2) to further the goals of the Library of
Congress and the National Film Preservation
Board in connection with their activities
under the National Film Preservation Act of
1996; and

(3) to undertake and conduct other activi-
ties, alone or in cooperation with other film
related institutions and organizations, as
will further the preservation and public ac-
cessibility of films made in the United
States, particularly those not protected by
private interests, for the benefit of present
and future generations of Americans.

SEC. 203. BOARD OF DIRECTORS OF THE FOUN-
DATION.

(a) ESTABLISHMENT AND MEMBERSHIP.—The
Foundation shall have a governing Board of
Directors (hereafter in this title referred to
as the ““Board’’), which shall consist of 9 Di-
rectors, each of whom shall be a United
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States citizen and at least 6 of whom must
be knowledgeable or experienced in film pro-
duction, distribution, preservation, or res-
toration, including 2 who shall be sitting
members of the National Film Preservation
Board. These 6 members of the Board shall,
to the extent practicable, represent diverse
points of views from the film community, in-
cluding motion picture producers, creative
artists, nonprofit and public archivists, his-
torians, film critics, theater owners, and lab-
oratory and university personnel. The Li-
brarian of Congress (hereafter in this title
referred to as the ‘“‘Librarian’’) shall be an ex
officio nonvoting member of the Board. Ap-
pointment to the Board shall not constitute
employment by, or the holding of an office
of, the United States for the purpose of any
Federal law.

(b) APPOINTMENT AND TERMS.—Within 90
days after the date of the enactment of this
Act, the Librarian shall appoint the Direc-
tors of the Board. Each Director shall be ap-
pointed for a term of 4 years. A vacancy on
the Board shall be filled, within 60 days after
the vacancy occurs, in the manner in which
the original appointment was made. No indi-
vidual may serve more than 2 consecutive
terms as a Director.

(c) CHAIR.—The initial Chair shall be ap-
pointed by the Librarian from the member-
ship of the Board for a 2-year term, and
thereafter shall be appointed and removed in
accordance with the Foundation’s bylaws.

(d) QUORUM.—A majority of the current
membership of the Board shall constitute a
quorum for the transaction of business.

(e) MEETINGS.—The Board shall meet at the
call of the Librarian or the Chair at least
once a year. If a Director misses 3 consecu-
tive regularly scheduled meetings, that indi-
vidual may be removed from the Board by
the Librarian, and that vacancy shall be
filled in accordance with subsection (b).

(f) REIMBURSEMENT OF EXPENSES.—Mem-
bers of the Board shall serve without pay,
but may be reimbursed for the actual and
necessary traveling and subsistence expenses
incurred by them in the performance of the
duties of the Foundation.

(g) GENERAL POWERS.—

(1) ORGANIZATION OF FOUNDATION.—The
Board may complete the organization of the
Foundation by—

(A) appointing, removing, and replacing of-
ficers, except as provided for in paragraph
@®B);

(B) adopting a constitution and bylaws
consistent with the purposes of the Founda-
tion and the provisions of this title; and

(C) undertaking such other acts as may be
necessary to carry out the provisions of this
title.

(2) LIMITATION ON APPOINTMENT OF EMPLOY-
Ees.—The following limitations apply with
respect to the appointment of employees of
the Foundation:

(A) Except as provided in subparagraph (B),
employees of the Foundation shall be ap-
pointed, removed, and replaced by the Sec-
retary of the Board. All employees (including
the Secretary of the Board) shall be ap-
pointed and removed without regard to the
provisions of title 5, United States Code, gov-
erning appointments in the competitive
service, and may be paid without regard to
the provisions of chapter 51 and subchapter
111 of chapter 53 of such title relating to clas-
sification and General Schedule pay rates,
except that no individual so appointed may
receive pay in excess of the annual rate of
basic pay in effect for grade GS-15 of the
General Schedule. Neither the Board, nor
any of the employees of the Foundation, in-
cluding the Secretary of the Board, shall be
construed to be employees of the Library of
Congress.

(B) The first employee appointed shall be
the Secretary of the Board. The Secretary
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shall be appointed, and may be removed by,
the Librarian.

(C) The Secretary of the Board shall—

(i) serve as its executive director, and

(ii) be knowledgeable and experienced in
matters relating to film preservation and
restoration activities, financial manage-
ment, and fund-raising.

SEC. 204. RIGHTS AND OBLIGATIONS OF THE
FOUNDATION

(a) GENERAL.—The Foundation—

(1) shall have perpetual succession;

(2) may conduct business in the several
States, the District of Columbia, and any
commonwealth, territory, or possession of
the United States;

(3) shall have its principal offices in the
District of Columbia; and

(4) shall at all times maintain a designated

agent authorized to accept service of process
for the Foundation.
The serving of notice to, or service of process
upon, the agent required under paragraph (4),
or mailed to the business address of such
agent, shall be deemed as service upon or no-
tice to the Foundation.

(b) SEAL.—The Foundation shall have an
official seal selected by the Board which
shall be judicially noticed.

(c) Powers.—To carry out its purposes
under section 202, the Foundation shall have,
in addition to the powers otherwise given it
under this title, the usual powers of a cor-
poration acting as a trustee in the District
of Columbia, including the power—

(1) to accept, receive, solicit, hold, admin-
ister, and use any gift, devise, or bequest, ei-
ther absolutely or in trust, of real or per-
sonal property or any income therefrom or
other interest therein;

(2) to acquire by purchase or exchange any
real or personal property or interest therein;

(3) unless otherwise required by the instru-
ment of transfer, to sell, donate, lease, in-
vest, reinvest, retain, or otherwise dispose of
any property or income therefrom;

(4) to borrow money and issue bonds, de-
bentures, or other debt instruments;

(5) to sue and be sued, and complain and
defend itself in any court of competent juris-
diction, except that the Directors of the
Board shall not be personally liable, except
for gross negligence;

(6) to enter into contracts or other ar-
rangements with public agencies and private
organizations and persons and to make such
payments as may be necessary to carry out
its functions; and

(7) to do any and all acts necessary and
proper to carry out the purposes of the Foun-
dation.

A gift, devise, or bequest may be accepted by
the Foundation even though it is encum-
bered, restricted, or subject to beneficial in-
terests of private persons, if any current or
future interest therein is for the benefit of
the Foundation.
SEC. 205. ADMINISTRATIVE SERVICES AND SUP-
PORT.

The Librarian may provide personnel, fa-
cilities, and other administrative services to
the Foundation, including reimbursement of
expenses under section 203, not to exceed the
current per diem rates for the Federal Gov-
ernment, and the Foundation shall reim-
burse the Librarian therefor. Amounts so re-
imbursed shall be deposited in the Treasury
to the credit of the appropriations then cur-
rent and chargeable for the cost of providing
such services.

SEC. 206. VOLUNTEER STATUS.

The Librarian may accept, without regard
to the civil service classification laws, rules,
or regulations, the services of the Founda-
tion, the Board, and other officers and em-
ployees of the Board, without compensation
from the Library of Congress, as volunteers
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in the performance of the functions author-

ized in this title.

SEC. 207. AUDITS, REPORT REQUIREMENTS, AND
PETITION OF ATTORNEY GENERAL,
FOR EQUITABLE RELIEF.

(a) AuDITS.—The Foundation shall be
treated as a private corporation established
under Federal law for purposes of the Act en-
titled “An Act to provide for audit of ac-
counts of private corporations established
under Federal law.”, approved August 30,
1964 (36 U.S.C. 1101-1103).

(b) REPORT.—The Foundation shall, as soon
as practicable after the end of each fiscal
year, transmit to the Congress a report of its
proceedings and activities during such year,
including a full and complete statement of
its receipts, expenditures, and investments.

(c) RELIEF WITH RESPECT TO CERTAIN FOUN-
DATION ACTS OR FAILURE To AcT.—If the
Foundation—

(1) engages in, or threatens to engage in,
any act, practice, or policy that is inconsist-
ent with its purposes set forth in section
202(b), or

(2) refuses, fails, or neglects to discharge
its obligations under this title, or threatens
to do so,
the Attorney General of the United States
may file a petition in the United States Dis-
trict Court for the District of Columbia for
such equitable relief as may be necessary or
appropriate.

SEC. 208. UNITED STATES RELEASE FROM LIABIL-

The United States shall not be liable for
any debts, defaults, acts, or omissions of the
Foundation, nor shall the full faith and cred-
it of the United States extend to any obliga-
tion of the Foundation.

SEC. 209. AUTHORIZATION OF APPROPRIATIONS.

(a) AUTHORIZATION.—There are authorized
to be appropriated to the Library of Congress
such sums as may be necessary to carry out
the purposes of this title, not to exceed
$250,000 for each of the fiscal years 2000
through 2003, to be made available to the
Foundation to match private contributions
(whether in currency, services, or property)
made to the Foundation by private persons
and State and local governments.

(b) ADMINISTRATIVE EXPENSES.—No Federal
funds authorized under this section may be
used by the Foundation for administrative
expenses of the Foundation, including for
salaries, travel, and transportation expenses,
and other overhead expenses.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California [Mr. MOORHEAD] and the
gentleman from Virginia [Mr. ScoTT]
each will control 20 minutes.

The Chair recognizes the gentleman
from California [Mr. MOORHEAD].

Mr. MOORHEAD. Mr. Speaker, |
yield myself such time as | may
consume.

Mr. Speaker, I rise in support of H.R.
1734, the National Film Preservation
Act of 1996, as amended.

This bill authorizes an existing pro-
gram first established in 1988, that de-
veloped a national strategy to deal
with the problem of preserving film for
educational and historical purposes.
The purpose of H.R. 1734 is to reauthor-
ize a program that is saving firms
which, but for preservation efforts, will
be lost forever. Film is currently cele-
brating its bittersweet 100th anniver-
sary. The seminal study on the film
preservation problem which we author-
ized in the 1992 act documented that
for films produced before 1950, over 50
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percent no longer survive; and, of films
made before 1920, fewer than 10 percent
still exist. More recent films face no
less danger—from color fading, vinegar
syndrome, and a host of other color-
fully named but equally destructive
maladies. The 1992 authorization ended
last month. Without the reauthoriza-
tion provided by H.R. 1734 and the sup-
port and intervention of the Federal
Government, many of the remaining
materials will be irretrievably lost.

In 1988, Congress created the Na-
tional Film Preservation Board within
the Library of Congress which recog-
nized the importance and fragile na-
ture of our film heritage. In the 1992 re-
authorization, the program was rede-
fined with a mission to identify the
technical and policy problems related
to preserving film in this country, and
to coordinate the development of a
public and private sector plan to ad-
dress the problems so identified.

The 1992 legislation created a me-
thodical two-step program, coordinated
by the Librarian of Congress and the
Film Board. The first step was the
completion in 1993 of a comprehensive
study conducted under the auspices of
the Library of Congress to take a snap
shot of the film preservation problem
in the United States. Public hearings
and public witnesses from Government
and private entities including film stu-
dios, independent film producers, cre-
ative artists, educators and other users
of film materials described the tech-
nical and policy problems that must be
addressed to save film from disintegra-
tion and to make them more readily
available to the public. Following the
study was the development in 1994 of a
second document known as ‘‘the na-
tional plan” to fix the problem via a
public/private partnership with very re-
alistic and specific implementation
steps.

Both pubic documents were very well
received and in fact, other countries
are modeling their film preservation
efforts on our methodology. Implemen-
tation of the plan is now underway.
H.R. 1734 will authorize the continued
implementation of the national plan by
the Librarian of Congress, since that
authorization expired in June.

The materials that are the focus of
H.R. 1734 are not the Hollywood films
but films which are vital for edu-
cational, rather than commercial rea-
sons, and which will not survive with-
out public intervention. Examples of
such films include documentaries and
newsreels, independent films, anima-
tion and short subjects, silent films,
films by and/or documenting minority
or ethnic groups, films of historical,
educational or regional importance,
and films that are no longer under
copyright protection. These films are
held and maintained by public and non-
profit archives, State and local histori-
cal societies, university and public li-
braries and similar institutions in all
50 States.

Our bill, crafted with bipartisan sup-
port, will help save our film heritage,
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with a very minimal amount of Federal
spending, that is, $250,000 per year,
which is the current authorized rate,
increasing moderately after fiscal year
1999. Title I will continue the work of
the coordinating body within the Li-
brary of Congress, the National Film
Preservation Board, to enable the con-
tinued implementation of the national
plan developed by the 1992 act. H.R.
1734 picks up the work already com-
pleted by the Library of Congress and
the National Film Preservation Board
and takes it to the next logical step by
partnering the private sector with the
public sector, creating a 501(c) organi-
zation known as the National Film
Preservation Foundation. The Founda-
tion (title Il) is modeled on similar en-
tities created by Congress and will give
grants to archives and libraries that
are preserving films.

The libraries and archives with film
collections must spend $10,000 to
$100,000 or more per film to preserve,
restore, catalog and/or store the mate-
rials properly. The Foundation needs
to raise a considerable sum of private
money from within and outside the
film community. Examples of the di-
versity of institutions with such films
holdings that will be eligible for Foun-
dation grants include: the George East-
man House, the Library of Congress,
the Museum of Modern Art, UCLA
Film and Television Archive, the Na-
tional Center for Jewish Film, Anthol-
ogy Film Archives, Pacific Film Ar-
chives, Northeast Historic Film, the
Oregon Historical Society, the Japa-
nese American National Museum, the
Black Film Center at Indiana Univer-
sity, and many similar institutions
large and small, including for example,
those supporting and promoting film
preservation, such as the American
Film Institute. All of these entities are
in full support of H.R. 1734.

H.R. 1734 fulfills the Government’s
role in film preservation of facilitator
or coordinator of the work already
being done in hundreds of archives, li-
braries, laboratories, and film studios
nationwide and to add some public
funds where needed. Via the Founda-
tion the Government will provide the
seed money to raise private funds to
save the so-called orphan films. It will
enable information about technology
to be more readily shared, and to co-
ordinate lab efforts and solve storage
problems. The Government will not
spend its money on Hollywood feature
films but will encourage the studios to
continue to share information and co-
ordinate efforts with the archives and
independent filmmakers and others.

I wish to thank the ranking member
of the Subcommittee on Courts and In-
tellectual Property, Mrs. SCHROEDER,
for her work on H.R. 1734. | also wish to
thank my colleagues who cosponsored
this legislation, Mr. CoBLE, Mr. BONO,
and Mr. CONYERS, and my colleague on
the Committee on House Oversight,
Mr. THomMAS, for working with Judici-
ary to craft a responsible bill in these
lean financial times that will allow
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this important work to continue. |
would also like to commend the Li-
brarian and his staff, especially Steve
Leggett, and the Film Board for the
work they have done to date.

Mr. Speaker, | urge the passage of
H.R. 1734.

Mr. Speaker, | reserve the balance of
my time.

Mr. SCOTT. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, I rise in support of H.R.
1734. This bill takes two critical steps
toward preserving America’s very rich
but threatened heritage of culturally,
historically, and aesthetically signifi-
cant films.

The first is the reauthorization of the
National Film Preservation Board.
Congress established this board in 1988
tasking it with the annual selection of
25, “culturally, historically or aesthet-
ically significant,” films to the Na-
tional Film Registry and the develop-
ment of labeling guidelines for films
that have been ““materially altered.”’

In 1992, when Congress reauthorized
the board, our focus was on film preser-
vation. The labeling guideline provi-
sion was dropped in the 1992 reauthor-
ization because it had proved to be too
contentious and problematic with little
likelihood of consensus among the in-
terested stakeholders.

Two significant accomplishments re-
sult from this 1992 reauthorization act.
First, the l-year study completed in
1993 persuasively demonstrated that
the American film heritage was at risk.
It found that fewer than 20 percent of
the feature films from the 1920°s sur-
vive in complete form. For features
from the 1910’s, the survival rate falls
to about 10 percent. Only about half of
the films made before 1950 survive. The
study found that many lost American
films can only be found in foreign ar-
chives. This study accomplished the
important step of assessing the nature
and scope of the threat to our film her-
itage.

The second major achievement was
the development of a national consen-
sus plan for film preservation, rep-
resenting 6 months of negotiations and
consensus building among archivists,
educators, film makers, and film indus-
try executives.

Today, by reauthorizing the Film
Preservation Board for 7 years, we can
ensure that these efforts to preserve
our historical and cultural film herit-
age will continue. By creating a new
federally chartered nonprofit founda-
tion, the National Film Preservation
Foundation, this bill creates an impor-
tant new mechanism to further these
efforts.

These two provisions will increase
film availability for educational and
public exhibition. They will spur the
development of public-private partner-
ships to restore key films, share preser-
vation information and repatriate lost
American films that are now found
only in foreign archives. The founda-
tion will be able to raise money for the
preservation of newsreels, documen-
taries, independent and avant garde
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films, socially significant amateur
footage, regional historical films and
other features of cultural and histori-
cal importance that otherwise could
not survive.

All of this is done with an extremely
modest authorization level. The film
board is kept at $250,000, and the foun-
dation authorized for no funds until
the fiscal year 2000 when an annual
ceiling of $250,000 takes effect. While
Hollywood films have the commercial
value which will ensure their preserva-
tion, the same cannot be said for much
of our film heritage, which nonetheless
has enormous cultural and historical
significance.

It is for these latter works, the pub-
lic domain or educational films, histor-
ical footage, documentaries, and other
films that this bill is so vitally impor-
tant.

Let me mention one example of a
film now available to the American
public because of the efforts of the
Film Preservation Board. A film enti-
tled “Within Our Gates,” the oldest
film directed by an African-American,
was selected and preserved by the film
board. It was a film that very few peo-
ple had seen because so few copies were
available.

A copy of this important but essen-
tial lost work, a 1920 film directed by
Oscar Micheau, was found in the Span-
ish film archives as a result of the pres-
ervation board efforts. The Library of
Congress has been able to release this
film on video and make it widely avail-
able to the public. But for the exist-
ence of the film board, this important
bit of African-American cultural herit-
age would be languishing, unseen in
the Spanish film archives.

H.R. 1734 uses creative and collabo-
rative approaches to ensure that Amer-
ica’s rich film heritage is preserved for
future generations. | urge my col-
leagues to support it.

Mr. Speaker, | yield back the balance
of my time.

Mr. MOORHEAD. Mr. Speaker, | have
no further requests for time, and |
yield back the balance of time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California [Mr.
MOORHEAD] that the House suspend the
rules and pass the bill, H.R. 1734, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill as
amended, was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. MOORHEAD. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 1734, the bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.
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LOBBYING DISCLOSURE TECH-
NICAL AMENDMENTS ACT OF 1996

Mr. HOKE. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 3435), to make technical amend-
ments to the Lobbying Disclosure Act
of 1995, as amended.

The Clerk read as follows:

H.R. 3435

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE AND REFERENCE.

(a) SHORT TITLE.—This Act may be cited as
the ““Lobbying Disclosure Technical Amend-
ments Act of 1996”.

(b) REFERENCE.—Whenever in this Act an
amendment or repeal is expressed in terms of
an amendment to, or repeal of, a section or
other provision, the reference shall be con-
sidered to be made to a section or other pro-
vision of the Lobbying Disclosure Act of
19957,

SEC. 2. DEFINITION OF COVERED EXECUTIVE
BRANCH OFFICICAL.

Section 3(3)(F) (2 U.S.C. 1602(3)(F)) is
amended by striking ‘“7511(b)(2)’’ and insert-
ing ““7511(b)(2)(B)"".

SEC. 3. CLARIFICATION OF EXCEPTION TO LOB-
BYING CONTACT.

(a) CERTAIN COMMUNICATIONS.—Section
3(8)(B)(ix) (2 U.S.C. 1602(8)(B)(ix)) is amended
by inserting before the semicolon the follow-
ing: *‘, including any communication com-
pelled by a Federal contract, grant, loan,
permit, or license”’.

(b) DEFINITION OF ““PuBLIC OFFICIAL"’.—Sec-
tion 3(15)(F) (2 U.S.C. 1602(15)(F)) is amended
by inserting ‘‘, or a group of governments
acting together as an international organiza-
tion’’ before the period.

SEC. 4. INTERESTS.

(a) SECTION 4.—Section 4(b)(4)(C) (2 U.S.C.
1603(b)(4)(C)) is amended by striking ‘“‘direct
interest” and inserting ‘‘significant direct
interest’.

(b) SECTION 5.—Section 5(b)(2)(D) (2 U.S.C.
1604(b)(2)(D)) is amended by striking ‘‘of the
interest, if any,” and inserting ‘“‘of any sig-
nificant direct interest™.

(c) SECTION 14.—Section 14 (2 U.S.C. 1609) is
amended—

(1) in subsection (a)(2), by striking ‘“‘a di-
rect interest” and inserting ‘“‘a significant
direct interest’’; and

(2) in subsection (b)(2), by striking ‘“‘a di-
rect interest” and inserting ‘“‘a significant
direct interest”.

SEC. 5. ESTIMATES BASED ON TAX REPORTING
SYSTEM.

(a) SEcCTION 15(a).—Section 15(a) (2 U.S.C.
1601 (a)) is amended—

(1) by striking ““A registrant” and insert-
ing “A person, other than a lobbying firm,”;
and

(2) by amending paragraph (2) to read as
follows:

““(2) for all other purposes consider as lob-
bying contacts and lobbying activities only—

““(A) lobbying contacts with covered legis-
lative branch officials (as defined in section
3(4)) and lobbying activities in support of
such contacts; and

““(B) lobbying of Federal executive branch
officials to the extent that such activities
are influencing legislation as defined in sec-
tion 4911(d) of the Internal Revenue Code of
1986.7".

(b) SECTION 15(b).—Section 15(b) (2 U.S.C.
1610(b)) is amended—

(1) by striking ““A registrant that is sub-
ject to”” and inserting ““A person, other than
a lobbying firm, who is required to account
and does account for lobbying expenditures
pursuant to’’; and
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(2) by amending paragraph (2) to read as
follows:

(2) for all other purposes consider as lobby-
ing contacts and lobbying activities only—

“(A) lobbying contacts with covered legis-
lative branch officials (as defined in section
3(4)) and lobbying activities in support of
such contacts; and

“(B) lobbying of Federal executive branch
officials to the extent that amounts paid or
costs incurred in connection with such ac-
tivities are not deductible pursuant to sec-
tion 162(e) of the Internal Revenue Code of
1986.”".

(c) SECTION 5(C).—Section 5(c) (2 U.S.C.
1604(c)) is amended by striking paragraph (3).
SEC. 6. DISCLOSURE OF INDIVIDUAL REG-

ISTERED LOBBYISTS.

Section 5(b) (2 U.S.C. 1604(b))—

(1) in paragraph (2), by inserting “‘and” at
the end of subparagraph (B), by striking sub-
paragraph (C), and by redesignating subpara-
graph (D) as subparagraph (C), and

(2) by redesignating paragraphs (2), (3), and
(4) as paragraphs (3), (4), and (5), respec-
tively, and by adding after paragraph (1) the
following:

“(2) a list of employees of the registrant
who acted as lobbyists on behalf of the client
during the semi-annual reporting period;”.
SEC. 7. EXEMPTION BASED ON REGISTRATION

UNDER LOBBYING ACT.

Section 3(h) of the Foreign Agents Reg-
istration Act of 1938 (22 U.S.C. 613(h)) is
amended by striking ‘“‘is required to register
and does register” and inserting ‘“‘has en-
gaged in lobbying activities and has reg-
istered”.

SEC. 8. FURNISHING INFORMATION.

() INFORMATION TO AGENCY OR OFFICIAL OF
GOVERNMENT.—Section 4(e) of the Foreign
Agents Registration Act of 1938 (22 U.S.C.
614(e)) is amended—

(1) by striking “‘political propaganda’ and
inserting’”’ informational materials’’; and

(2) by striking ‘‘the propaganda’” and in-
serting ‘“the informational materials’’.

(b) REPORTS.—Section 11 of the Foreign
Agents Registration Act of 1938 (22 U.S.C.
621) is amended by striking “‘political propa-
ganda’” and inserting ‘“‘informational mate-
rials”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Ohio [Mr. Hoke] and the gentleman
from Virginia [Mr. ScoTT] each will
control 20 minutes.

The Chair recognizes the gentleman
from Ohio [Mr. HOKE].

GENERAL LEAVE

Mr. HOKE. Mr. Speaker, | ask unani-
mous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks on the
bill, H.R. 3435, as amended.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

There was no objection.

Mr. HOKE. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, H.R. 3435, the Lobbying
Disclosure Technical Amendments Act
of 1996 addresses several technical is-
sues which have been raised during the
initial months of implementation of
the Lobbying Disclosure Act of 1995.
The amendments made by the bill will
strengthen what is already widely
viewed as a significant and successful
law.

The Lobbying Disclosure Act of 1995
was the first substantive reform in the
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laws governing lobbying disclosure
since the Federal Regulation of Lobby-
ing Act of 1946. This reform was nec-
essary due to the Supreme Court’s nar-
row construction of the 1946 Regulation
of Lobbying Act in United States ver-
sus Harriss which effectively evis-
cerated that act. Last fall, this House
passed this landmark legislation in
identical form to the Senate-passed
language. This action enabled the 104th
Congress to send the bill directly to
the President, thus passing the first
meaningful lobbying disclosure legisla-
tion in over 40 years.

Section 2 of the bill would clarify the
definition of a covered executive
branch official under the act. Section 3
of the bill would add a clarification of
the exception to a lobbying contact so
that any communication compelled by
a Federal contract, grant, loan, permit
or license would not be considered a
lobbying contact. Section 3 also would
make plain that groups of governments
acting together as international orga-
nizations would not be required to reg-
ister under the Lobbying Disclosure
Act. Section 4 of the bill would clarify
what a ‘““‘direct interest” is when a reg-
istrant has an affiliation with a foreign
interest.

In addition, section 5 of the bill
would clarify how estimates based on
the tax reporting system can an should
be used in relation to reporting lobby-
ing expenses. This section also would
provide that registrants engaging in
executive branch lobbying and who
make a section 15 election must use
the Tax Code uniformly for all of their
executive branch lobbying registration
and reporting under the act.

Section 6 of the bill would make the
reporting requirement of the act con-
sistent with the registration require-
ment by eliminating the duplicative
reporting requirement of maintaining a
list of lobbyists for each general issue
area under the act. This section would
make uniform the registration require-
ment that the name of each employee
of the registrant who acts as a lobbyist
on behalf of a client be disclosed in a
similar fashion in the registration’s
semiannual reports.

Moreover, section 7 of H.R. 3435
would clarify the original intent of the
act by providing that anyone engaged
in even a de minimis level of lobbying
activities on behalf of a foreign com-
mercial entity can register under the
Lobbying Disclosure Act rather than
the Foreign Agents Registration Act of
1938. This change would reaffirm the
Congressional intent of requiring dis-
closure of foreign non-government rep-
resentations under the Lobbying Dis-
closure Act and disclosure of foreign
governmental representations under
the Foreign Agents Registration Act.

Finally Mr. Speaker, section 8 of the
bill would make a purely technical
change to the Foreign Agents Registra-
tion Act by striking the term “‘politi-
cal propaganda’ and inserting in its
place ‘“‘informational materials.” The
changes made by section 8 would com-
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plete the changes made to the termi-
nology that were first made in the Lob-
bying Disclosure Act.

Mr. Speaker, | reserve the balance of
my time.

Mr. SCOTT. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, | rise in support of H.R.
3435. Last session, with strong biparti-
san support, this Congress passed a
major overhaul of the lobbying disclo-
sure rules which require the reporting
of meaningful and important informa-
tion from registered lobbyists.

Since the passage of that measure,
the Secretary of the Senate and the
Clerk of the House have worked hard to
provide the specific rules to implement
this legislation. During the course of
the promulgation of the rules, sugges-
tions have been made to improve and
in some cases strengthen the reporting
requirements of the Lobbying Disclo-
sure Act of 1995.

Further suggestions have been made
to simplify what in this case may have
been duplicative and burdensome re-
quirements on some not-for-profit in-
stitutions.

Mr. Speaker, the technical amend-
ments in today’s bill reflect those im-
provements.
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We have corrected unnecessary re-
quirements, we have provided fairness
for those whose lobbying efforts are
negligible, and we have streamlined
the duplicative reporting require-
ments.

The measure was passed out of the
Committee on the Judiciary unani-
mously, and | urge its passage today
under the suspension of the rules.

Mr. Speaker, | yield back the balance
of my time.

Mr. HOKE. Mr. Speaker, I have no
further requests for time, and | yield
back the balance of my time.

The SPEAKER pro tempore (Mr. CAL-
VERT). The question is on the motion
offered by the gentleman from Ohio
[Mr. HOKE] that the House suspend the
rules and pass the bill, H.R. 3435, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

GRANTING CONSENT OF CONGRESS
TO JENNINGS RANDOLPH LAKE
PROJECT

Mr. GEKAS. Mr. Speaker, | move to
suspend the rules and pass the joint
resolution (H.J. Res. 113) granting the
consent of Congress to the compact to
provide for joint natural resource man-
agement and enforcement of laws and
regulations pertaining to natural re-
sources and boating at the Jennings
Randolph Lake project lying in Garrett
County, MD, and Mineral County, WV,
entered into between the States of
West Virginia and Maryland.

July 29, 1996

The Clerk read as follows:
H.J. REs. 113

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CONGRESSIONAL CONSENT.

The Congress hereby consents to the Jen-
nings Randolph Lake Project Compact en-
tered into between the States of West Vir-
ginia and Maryland which compact is sub-
stantially as follows:

“COMPACT

“Whereas the State of Maryland and the
State of West Virginia, with the concurrence
of the United States Department of the
Army, Corps of Engineers, have approved and
desire to enter into a compact to provide for
joint natural resource management and en-
forcement of laws and regulations pertaining
to natural resources and boating at the Jen-
nings Randolph Lake Project lying in Gar-
rett County, Maryland and Mineral County,
West Virginia, for which they seek the ap-
proval of Congress, and which compact is as
follows:

“Whereas the signatory parties hereto de-
sire to provide for joint natural resource
management and enforcement of laws and
regulations pertaining to natural resources
and boating at the Jennings Randolph Lake
Project lying in Garrett County, Maryland
and Mineral County, West Virginia, for
which they have a joint responsibility; and
they declare as follows:

“1. The Congress, under Public Law 87-874,
authorized the development of the Jennings
Randolph Lake Project for the North Branch
of the Potomac River substantially in ac-
cordance with House Document Number 469,
87th Congress, 2nd Session for flood control,
water supply, water quality, and recreation;
and

‘2. Section 4 of the Flood Control Act of
1944 (Ch 665, 58 Stat. 534) provides that the
Chief of Engineers, under the supervision of
the Secretary of War (now Secretary of the
Army), is authorized to construct, maintain,
and operate public park and recreational fa-
cilities in reservoir areas under control of
such Secretary for the purpose of boating,
swimming, bathing, fishing, and other rec-
reational purposes, so long as the same is
not inconsistent with the laws for the pro-
tection of fish and wildlife of the State(s) in
which such area is situated; and

“3. Pursuant to the authorities cited
above, the U.S. Army Engineer District (Bal-
timore), hereinafter ‘District’, did construct
and now maintains and operates the Jen-
nings Randolph Lake Project; and

“4. The National Environmental Policy
Act of 1969 (P.L. 91-190) encourages produc-
tive and enjoyable harmony between man
and his environment, promotes efforts which
will stimulate the health and welfare of man,
and encourages cooperation with State and
local governments to achieve these ends; and

“5. The Fish and Wildlife Coordination Act
(16 U.S.C. 661-666c) provides for the consider-
ation and coordination with other features of
water-resource development programs
through the effectual and harmonious plan-
ning, development, maintenance, and coordi-
nation of wildlife conservation and rehabili-
tation; and

““6. The District has Fisheries and Wildlife
Plans as part of the District’s project Oper-
ational Management Plan; and

“7. In the respective States, the Maryland
Department of Natural Resources (herein-
after referred to as ‘Maryland DNR’) and the
West Virginia Division of Natural Resources
(hereinafter referred to as ‘West Virginia
DNR’) are responsible for providing a system
of control, propagation, management, pro-
tection, and regulation of natural resources
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and boating in Maryland and West Virginia
and the enforcement of laws and regulations
pertaining to those resources as provided in
Annotated Code of Maryland Natural Re-
sources Article and West Virginia Chapter
20, respectively, and the successors thereof;
and

““8. The District, the Maryland DNR, and
the West Virginia DNR are desirous of con-
serving, perpetuating and improving fish and
wildlife resources and recreational benefits
of the Jennings Randolph Lake Project; and

““9. The District and the States of Mary-
land and West Virginia wish to implement
the aforesaid acts and responsibilities
through this Compact and they each recog-
nize that consistent enforcement of the nat-
ural resources and boating laws and regula-
tions can best be achieved by entering this
Compact:

“Now, therefore, be it Resolved, That the
States of Maryland and West Virginia, with
the concurrence of the United States Depart-
ment of the Army, Corps of Engineers, here-
by solemnly covenant and agree with each
other, upon enactment of concurrent legisla-
tion by The Congress of the United States
and by the respective state legislatures, to
the Jennings Randolph Lake Project Com-
pact, which consists of this preamble and the
articles that follow:

“Article I—Name, Findings, and Purpose

““1.1 This compact shall be known and may
be cited as the Jennings Randolph Lake
Project Compact.

““1.2 The legislative bodies of the respective
signatory parties, with the concurrence of
the U.S. Army Corps of Engineers, hereby
find and declare:

“1. The water resources and project lands
of the Jennings Randolph Lake Project are
affected with local, state, regional, and na-
tional interest, and the planning, conserva-
tion, utilization, protection and manage-
ment of these resources, under appropriate
arrangements for inter-governmental co-
operation, are public purposes of the respec-
tive signatory parties.

“2. The lands and waters of the Jennings
Randolph Lake Project are subject to the
sovereign rights and responsibilities of the
signatory parties, and it is the purpose of
this compact that, notwithstanding any
boundary between Maryland and West Vir-
ginia that preexisted the creation of Jen-
nings Randolph Lake, the parties will have
and exercise concurrent jurisdiction over
any lands and waters of the Jennings Ran-
dolph Lake Project concerning natural re-
sources and boating laws and regulations in
the common interest of the people of the re-
gion.

“Article Il—District Responsibilities

“The District, within the Jennings Ran-
dolph Lake Project,

“2.1 Acknowledges that the Maryland DNR
and West Virginia DNR have authorities and
responsibilities in the establishment, admin-
istration and enforcement of the natural re-
sources and boating laws and regulations ap-
plicable to this project, provided that the
laws and regulations promulgated by the
States support and implement, where appli-
cable, the intent of the Rules and Regula-
tions Governing Public Use of Water Re-
sources Development Projects administered
by the Chief of Engineers in Title 36, Chapter
RI, Part 327, Code of Federal Regulations,

‘2.2 Agrees to practice those forms of re-
source management as determined jointly by
the District, Maryland DNR and West Vir-
ginia DNR to be beneficial to natural re-
sources and which will enhance public rec-
reational opportunities compatible with
other authorized purposes of the project,

2.3 Agrees to consult with the Maryland
DNR and West Virginia DNR prior to the is-
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suance of any permits for activities or spe-
cial events which would include, but not nec-
essarily be limited to: fishing tournaments,
training exercises, regattas, marine parades,
placement of ski ramps, slalom water ski
courses and the establishment of private
markers and/or lighting. All such permits is-
sued by the District will require the permit-
tee to comply with all State laws and regula-
tions,

2.4 Agrees to consult with the Maryland
DNR and West Virginia DNR regarding any
recommendations for regulations affecting
natural resources, including, but not limited
to, hunting, trapping, fishing or boating at
the Jennings Randolph Lake Project which
the District believes might be desirable for
reasons of public safety, administration of
public use and enjoyment,

2.5 Agrees to consult with the Maryland
DNR and West Virginia DNR relative to the
marking of the lake with buoys, aids to navi-
gation, regulatory markers and establishing
and posting of speed limits, no wake zones,
restricted or other control areas and to pro-
vide, install and maintain such buoys, aids
to navigation and regulatory markers as are
necessary for the implementation of the Dis-
trict’s Operational Management Plan. All
buoys, aids to navigation and regulatory
markers to be used shall be marked in con-
formance with the Uniform State Waterway
Marking System,

‘2.6 Agrees to allow hunting, trapping,
boating and fishing by the public in accord-
ance with the laws and regulations relating
to the Jennings Randolph Lake Project,

‘2.7 Agrees to provide, install and main-
tain public ramps, parking areas, courtesy
docks, etc., as provided for by the approved
Corps of Engineers Master Plan, and

2.8 Agrees to notify the Maryland DNR
and the West Virginia DNR of each reservoir
drawdown prior thereto excepting drawdown
for the reestablishment of normal lake levels
following flood control operations and
drawdown resulting from routine water con-
trol management operations described in the
reservoir regulation manual including re-
leases requested by water supply owners and
normal water quality releases. In case of
emergency releases or emergency flow cur-
tailments, telephone or oral notification will
be provided. The District reserves the right,
following issuance of the above notice, to
make operational and other tests which may
be necessary to insure the safe and efficient
operation of the dam, for inspection and
maintenance purposes, and for the gathering
of water quality data both within the im-
poundment and in the Potomac River down-
stream from the dam.

“Article I11—State Responsibilities

“The State of Maryland and the State of
West Virginia agree:

3.1 That each State will have and exercise
concurrent jurisdiction with the District and
the other State for the purpose of enforcing
the civil and criminal laws of the respective
States pertaining to natural resources and
boating laws and regulations over any lands
and waters of the Jennings Randolph Lake
Project;

3.2 That existing natural resources and
boating laws and regulations already in ef-
fect in each State shall remain in force on
the Jennings Randolph Lake Project until
either State amends, modifies or rescinds its
laws and regulations;

‘3.3 That the Agreement for Fishing Privi-
leges dated June 24, 1985 between the State
of Maryland and the State of West Virginia,
as amended, remains in full force and effect;

*3.4 To enforce the natural resources and
boating laws and regulations applicable to
the Jennings Randolph Lake Project;

‘3.5 To supply the District with the name,
address and telephone number of the
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person(s) to be contacted when any
drawdown except those resulting from nor-
mal regulation procedures occurs;

3.6 To inform the Reservoir Manager of
all emergencies or unusual activities occur-
ring on the Jennings Randolph Lake Project;

““3.7 To provide training to District em-
ployees in order to familiarize them with
natural resources and boating laws and regu-
lations as they apply to the Jennings Ran-
dolph Lake Project; and

““3.8 To recognize that the District and
other Federal Agencies have the right and
responsibility to enforce, within the bound-
aries of the Jennings Randolph Lake Project,
all applicable Federal laws, rules and regula-
tions so as to provide the public with safe
and healthful recreational opportunities and
to provide protection to all federal property
within the project.

“Article IV—Mutual Cooperation

““4.1 Pursuant to the aims and purposes of
this Compact, the State of Maryland, the
State of West Virginia and the District mu-
tually agree that representatives of their
natural resource management and enforce-
ment agencies will cooperate to further the
purposes of this Compact. This cooperation
includes, but is not limited to, the following:

““4.2 Meeting jointly at least once annu-
ally, and providing for other meetings as
deemed necessary for discussion of matters
relating to the management of natural re-
sources and visitor use on lands and waters
within the Jennings Randolph Lake Project;

‘4.3 Evaluating natural resources and
boating, to develop natural resources and
boating management plans and to initiate
and carry out management programs;

““4.4 Encouraging the dissemination of
joint publications, press releases or other
public information and the interchange be-
tween parties of all pertinent agency policies
and objectives for the use and perpetuation
of natural resources of the Jennings Ran-
dolph Lake Project; and

“4.5 Entering into working arrangements
as occasion demands for the use of lands, wa-
ters, construction and use of buildings and
other facilities at the project.

“Article V—General Provisions

‘5.1 Each and every provision of this Com-
pact is subject to the laws of the States of
Maryland and West Virginia and the laws of
the United States, and the delegated author-
ity in each instance.

‘5.2 The enforcement and applicability of
natural resources and boating laws and regu-
lations referenced in this Compact shall be
limited to the lands and waters of the Jen-
nings Randolph Lake Project, including but
not limited to the prevailing reciprocal fish-
ing laws and regulations between the States
of Maryland and West Virginia.

““5.3 Nothing in this Compact shall be con-
strued as obligating any party hereto to the
expenditure of funds or the future payment
of money in excess of appropriations author-
ized by law.

‘5.4 The provisions of this Compact shall
be severable, and if any phrase, clause, sen-
tence or provision of the Jennings Randolph
Lake Project Compact is declared to be un-
constitutional or inapplicable to any signa-
tory party or agency of any party, the con-
stitutionality and applicability of the Com-
pact shall not be otherwise affected as to any
provision, party, or agency. It is the legisla-
tive intent that the provisions of the Com-
pact be reasonably and liberally construed to
effectuate the stated purposes of the Com-
pact.

““5.5 No member of or delegate to Congress,
or signatory shall be admitted to any share
or part of this Compact, or to any benefit
that may arise therefrom; but this provision
shall not be construed to extend to this
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agreement if made with a corporation for its
general benefit.

‘5.6 When this Compact has been ratified
by the legislature of each respective State,
when the Governor of West Virginia and the
Governor of Maryland have executed this
Compact on behalf of their respective States
and have caused a verified copy thereof to be
filed with the Secretary of State of each re-
spective State, when the Baltimore District
of the U.S. Army Corps of Engineers has exe-
cuted its concurrence with this Compact,
and when this Compact has been consented
to by the Congress of the United States, then
this Compact shall become operative and ef-
fective.

‘5.7 Either State may, by legislative act,
after one year’s written notice to the other,
withdraw from this Compact. The U.S. Army
Corps of Engineers may withdraw its concur-
rence with this Compact upon one year’s
written notice from the Baltimore District
Engineer to the Governor of each State.

5.8 This Compact may be amended from
time to time. Each proposed amendment
shall be presented in resolution form to the
Governor of each State and the Baltimore
District Engineer of the U.S. Army Corps of
Engineers. An amendment to this Compact
shall become effective only after it has been
ratified by the legislatures of both signatory
States and concurred in by the U.S. Army
Corps of Engineers, Baltimore District.
Amendments shall become effective thirty
days after the date of the last concurrence or
ratification.”.

SEC. 2. The right to alter, amend or repeal
this joint resolution is hereby expressly re-
served. The consent granted by this joint
resolution shall not be construed as impair-
ing or in any manner affecting any right or
jurisdiction of the United States in and over
the region which forms the subject of the
compact.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Pennsylvania [Mr. GEKAS] and the gen-
tleman from Virginia [Mr. ScoTT] each
will control 20 minutes.

The Chair recognizes the gentleman
from Pennsylvania [Mr. GEKAS].

Mr. GEKAS. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, | rise in support of this
resolution, which passed the Commit-
tee on the Judiciary by a vote of 25 to
0.

This is a compact, Mr. Speaker, and
we have learned rather continuously
during our service in Congress that
many times when one State wants to
enter into an agreement with another
or with more than one other, that that
immediately engages the Constitution
of the United States because any agree-
ment that is reached between two or
more States has to be, in effect, rati-
fied by the Congress of the United
States.

This particular compact which we
discuss here today is one entered into
between West Virginia and Maryland,
and it has to do with the lake project,
the Jennings Randolph Lake project,
which lies in Garrett County, MD, and
Mineral County, WV.

Mr. Speaker, the lake that is extant
in this region between the two States
at one time contained, and still does,
the unseen invisible border line be-
tween the two States. So one can see
that if any one of the States want to do
anything with the lake or the other,

CONGRESSIONAL RECORD —HOUSE

then a question arises which side of the
border in the middle of the lake, where
does West Virginia begin and Maryland
end, et cetera?

Well, they worked out a wonderful
agreement in order to correct mine
drainage problems and improve waste
treatment and municipal and indus-
trial point sources, and the border line
in the middle of the lake has become
moot because of a contract, and now
we here in the Congress are ready to
concur in their agreement.

So all these civil and criminal laws
of the respective States concerning
natural resources and boating, consid-
eration of other factors, all of that will
be wrapped up in the agreement which
we ratify here today.

I urge adoption of this resolution.

Mr. Speaker, | reserve the balance of
my time.

Mr. SCOTT. Mr. Speaker, | yield my-
self such time as | may consume.

Mr Speaker, House Joint Resolution
113, introduced by the gentleman from
West Virginia [Mr. MoOLLOHAN] and the
gentleman from Maryland [Mr. BART-
LETT] would grant the consent of Con-
gress to a compact between the States
of Maryland and West Virginia provid-
ing for joint natural resource manage-
ment and law enforcement at Jennings
Randolph Lake. The lake was created
out of a branch of the Potomac River
on the border of the two States by a
U.S. Army Corps of Engineers project,
and, according to testimony received
by the Committee on the Judiciary,
the lack of a clear boundary has ham-
pered policing and resource manage-
ment efforts, and the need for this type
of cooperation between the States is
particularly acute during the peak
summer months.

The other body, Mr. Speaker, ap-
proved a companion measure by unani-
mous consent.

I know of no opposition to this meas-
ure and urge its adoption by the House.

Mr. Speaker, | yield back the balance
of my time.

Mr. GEKAS. Mr. Speaker, | yield
back the balance of my time.
The SPEAKER pro tempore. The

question is on the motion offered by
the gentleman from Pennsylvania [Mr.
GEKAS] that the House suspend the
rules and pass the joint resolution,
House Joint Resolution 113.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the joint
resolution was passed.

A motion to reconsider was laid on
the table.

Mr. GEKAS. Mr. Speaker, | ask unan-
imous consent to take from the Speak-
er’'s table the Senate joint resolution
(S.J. Res. 20) granting the consent of
Congress to the compact to provide for
joint natural resource management
and enforcement of laws and regula-
tions pertaining to natural resources
and boating at the Jennings Randolph
Lake Project lying in Garrett County,
Maryland and Mineral County, West
Virginia, entered into between the
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States of West Virginia and Maryland,
and ask for its immediate consider-
ation in the House.

The Clerk read the title of the Senate
joint resolution.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Pennsylvania?

There was no objection.

The text of the Senate joint resolu-
tion is as follows:

S.J. REs. 20

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CONGRESSIONAL CONSENT.

The Congress hereby consents to the Jen-
nings Randolph Lake Project Compact en-
tered into between the States of West Vir-
ginia and Maryland which compact is sub-
stantially as follows:

“COMPACT

“Whereas the State of Maryland and the
State of West Virginia, with the concurrence
of the United States Department of the
Army, Corps of Engineers, have approved and
desire to enter into a compact to provide for
joint natural resource management and en-
forcement of laws and regulations pertaining
to natural resources and boating at the Jen-
nings Randolph Lake Project lying in Gar-
rett County, Maryland and Mineral County,
West Virginia, for which they seek the ap-
proval of Congress, and which compact is as
follows:

“Whereas the signatory parties hereto de-
sire to provide for joint natural resource
management and enforcement of laws and
regulations pertaining to natural resources
and boating at the Jennings Randolph Lake
Project lying in Garrett County, Maryland
and Mineral County, West Virginia, for
which they have a joint responsibility; and
they declare as follows:

““1. The Congress, under Public Law 87-874,
authorized the development of the Jennings
Randolph Lake Project for the North Branch
of the Potomac River substantially in ac-
cordance with House Document Number 469,
87th Congress, 2nd Session for flood control,
water supply, water quality, and recreation;
and

‘2. Section 4 of the Flood Control Act of
1944 (Ch 665, 58 Stat. 534) provides that the
Chief of Engineers, under the supervision of
the Secretary of War (now Secretary of the
Army), is authorized to construct, maintain
and operate public park and recreational fa-
cilities in reservoir areas under control of
such Secretary for the purpose of boating,
swimming, bathing, fishing, and other rec-
reational purposes, so long as the same is
not inconsistent with the laws for the pro-
tection of fish and wildlife of the State(s) in
which such area is situated; and

“3. Pursuant to the authorities cited
above, the U.S. Army Engineer District (Bal-
timore), hereinafter ‘District’, did construct
and now maintains and operates the Jen-
nings Randolph Lake Project; and

“4. The National Environmental Policy
Act of 1969 (P.L. 91-190) encourages produc-
tive and enjoyable harmony between man
and his environment, promotes efforts which
will stimulate the health and welfare of man,
and encourages cooperation with State and
local governments to achieve these ends; and

“5. The Fish and Wildlife Coordination Act
(16 U.S.C. 661-666¢c) provides for the consider-
ation and coordination with other features of
water-resource development programs
through the effectual and harmonious plan-
ning, development, maintenance, and coordi-
nation of wildlife conservation and rehabili-
tation; and
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““6. The District has Fisheries and Wildlife
Plans as part of the District’s project Oper-
ational Management Plan; and

“7. In the respective States, the Maryland
Department of Natural Resources (herein-
after referred to as ‘Maryland DNR’) and the
West Virginia Division of Natural Resources
(hereinafter referred to as ‘West Virginia
DNR’) are responsible for providing a system
of control, propagation, management, pro-
tection, and regulation of natural resources
and boating in Maryland and West Virginia
and the enforcement of laws and regulations
pertaining to those resources as provided in
Annotated Code of Maryland Natural Re-
sources Article and West Virginia Chapter
20, respectively, and the successors thereof;
and

““8. The District, the Maryland DNR, and
the West Virginia DNR are desirous of con-
serving, perpetuating and improving fish and
wildlife resources and recreational benefits
of the Jennings Randolph Lake Project; and

““9. The District and the States of Mary-
land and West Virginia wish to implement
the aforesaid acts and responsibilities
through this Compact and they each recog-
nize that consistent enforcement of the nat-
ural resources and boating laws and regula-
tions can best be achieved by entering this
Compact:

“Now, therefore, be it Resolved, That the
States of Maryland and West Virginia, with
the concurrence of the United States Depart-
ment of the Army, Corps of Engineers, here-
by solemnly covenant and agree with each
other, upon enactment of concurrent legisla-
tion by The Congress of the United States
and by the respective state legislatures, to
the Jennings Randolph Lake Project Com-
pact, which consists of this preamble and the
articles that follow:

“Article I—Name, Findings, and Purpose

““1.1 This compact shall be known and may
be cited as the Jennings Randolph Lake
Project Compact.

““1.2 The legislative bodies of the respective
signatory parties, with the concurrence of
the U.S. Army Corps of Engineers, hereby
find and declare:

““1. The water resources and project lands
of the Jennings Randolph Lake Project are
affected with local, state, regional, and na-
tional interest, and the planning, conserva-
tion, utilization, protection and manage-
ment of these resources, under appropriate
arrangements for inter-governmental co-
operation, are public purposes of the respec-
tive signatory parties.

‘2. The lands and waters of the Jennings
Randolph Lake Project are subject to the
sovereign rights and responsibilities of the
signatory parties, and it is the purpose of
this compact that, notwithstanding any
boundary between Maryland and West Vir-
ginia that preexisted the creation of Jen-
nings Randolph Lake, the parties will have
and exercise concurrent jurisdiction over
any lands and waters of the Jennings Ran-
dolph Lake Project concerning natural re-
sources and boating laws and regulations in
the common interest of the people of the re-
gion.

“Article I1—District Responsibilities

“The District, within the Jennings Ran-
dolph Lake Project,

2.1 Acknowledges that the Maryland DNR
and West Virginia DNR have authorities and
responsibilities in the establishment, admin-
istration and enforcement of the natural re-
sources and boating laws and regulations ap-
plicable to this project, provided that the
laws and regulations promulgated by the
States support and implement, where appli-
cable, the intent of the Rules and Regula-
tions Governing Public Use of Water Re-
sources Development Projects administered
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by the Chief of Engineers in Title 36, Chapter
RI, Part 327, Code of Federal Regulations,

‘2.2 Agrees to practice those forms of re-
source management as determined jointly by
the District, Maryland DNR and West Vir-
ginia DNR to be beneficial to natural re-
sources and which will enhance public rec-
reational opportunities compatible with
other authorized purposes of the project,

2.3 Agrees to consult with the Maryland
DNR and West Virginia DNR prior to the is-
suance of any permits for activities or spe-
cial events which would include, but not nec-
essarily be limited to: fishing tournaments,
training exercises, regattas, marine parades,
placement of ski ramps, slalom water ski
courses and the establishment of private
markers and/or lighting. All such permits is-
sued by the District will require the permit-
tee to comply with all State laws and regula-
tions,

2.4 Agrees to consult with the Maryland
DNR and West Virginia DNR regarding any
recommendations for regulations affecting
natural resources, including, but not limited
to, hunting, trapping, fishing or boating at
the Jennings Randolph Lake Project which
the District believes might be desirable for
reasons of public safety, administration of
public use and enjoyment,

2.5 Agrees to consult with the Maryland
DNR and West Virginia DNR relative to the
marking of the lake with buoys, aids to navi-
gation, regulatory markers and establishing
and posting of speed limits, no wake zones,
restricted or other control areas and to pro-
vide, install and maintain such buoys, aids
to navigation and regulatory markers as are
necessary for the implementation of the Dis-
trict’s Operational Management Plan. All
buoys, aids to navigation and regulatory
markers to be used shall be marked in con-
formance with the Uniform State Waterway
Marking System,

‘2.6 Agrees to allow hunting, trapping,
boating and fishing by the public in accord-
ance with the laws and regulations relating
to the Jennings Randolph Lake Project,

‘2.7 Agrees to provide, install and main-
tain public ramps, parking areas, courtesy
docks, etc., as provided for by the approved
Corps of Engineers Master Plan, and

‘2.8 Agrees to notify the Maryland DNR
and the West Virginia DNR of each reservoir
drawdown prior thereto excepting drawdown
for the reestablishment of normal lake levels
following flood control operations and
drawdown resulting from routine water con-
trol management operations described in the
reservoir regulation manual including re-
leases requested by water supply owners and
normal water quality releases. In case of
emergency releases or emergency flow cur-
tailments, telephone or oral notification will
be provided. The District reserves the right,
following issuance of the above notice, to
make operational and other tests which may
be necessary to insure the safe and efficient
operation of the dam, for inspection and
maintenance purposes, and for the gathering
of water quality data both within the im-
poundment and in the Potomac River down-
stream from the dam.

“Article I11—State Responsibilities

“The State of Maryland and the State of
West Virginia agree:

3.1 That each State will have and exercise
concurrent jurisdiction with the District and
the other State for the purpose of enforcing
the civil and criminal laws of the respective
States pertaining to natural resources and
boating laws and regulations over any lands
and waters of the Jennings Randolph Lake
Project;

3.2 That existing natural resources and
boating laws and regulations already in ef-
fect in each State shall remain in force on
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the Jennings Randolph Lake Project until
either State amends, modifies or rescinds its
laws and regulations;

‘3.3 That the Agreement for Fishing Privi-
leges dated June 24, 1985 between the State
of Maryland and the State of West Virginia,
as amended, remains in full force and effect;

““3.4 To enforce the natural resources and
boating laws and regulations applicable to
the Jennings Randolph Lake Project;

‘3.5 To supply the District with the name,
address and telephone number of the
person(s) to be contacted when any
drawdown except those resulting from nor-
mal regulation procedures occurs;

3.6 To inform the Reservoir Manager of
all emergencies or unusual activities occur-
ring on the Jennings Randolph Lake Project;

““3.7 To provide training to District em-
ployees in order to familiarize them with
natural resources and boating laws and regu-
lations as they apply to the Jennings Ran-
dolph Lake Project; and

““3.8 To recognize that the District and
other Federal Agencies have the right and
responsibility to enforce, within the bound-
aries of the Jennings Randolph Lake Project,
all applicable Federal laws, rules and regula-
tions so as to provide the public with safe
and healthful recreational opportunities and
to provide protection to all federal property
within the project.

“Article IV—Mutual Cooperation

““4.1 Pursuant to the aims and purposes of
this Compact, the State of Maryland, the
State of West Virginia and the District mu-
tually agree that representatives of their
natural resource management and enforce-
ment agencies will cooperate to further the
purposes of this Compact. This cooperation
includes, but is not limited to, the following:

““4.2 Meeting jointly at least once annu-
ally, and providing for other meetings as
deemed necessary for discussion of matters
relating to the management of natural re-
sources and visitor use on lands and waters
within the Jennings Randolph Lake Project;

“4.3 Evaluating natural resources and
boating, to develop natural resources and
boating management plans and to initiate
and carry out management programs;

“4.4 Encouraging the dissemination of
joint publications, press releases or other
public information and the interchange be-
tween parties of all pertinent agency policies
and objectives for the use and perpetuation
of natural resources of the Jennings Ran-
dolph Lake Project; and

““4.5 Entering into working arrangements
as occasion demands for the use of lands, wa-
ters, construction and use of buildings and
other facilities at the project.

“Article V—General Provisions

““5.1 Each and every provision of this Com-
pact is subject to the laws of the States of
Maryland and West Virginia and the laws of
the United States, and the delegated author-
ity in each instance.

““5.2 The enforcement and applicability of
natural resources and boating laws and regu-
lations referenced in this Compact shall be
limited to the lands and waters of the Jen-
nings Randolph Lake Project, including but
not limited to the prevailing reciprocal fish-
ing laws and regulations between the States
of Maryland and West Virginia.

““5.3 Nothing in this Compact shall be con-
strued as obligating any party hereto to the
expenditure of funds or the future payment
of money in excess of appropriations author-
ized by law.

““5.4 The provisions of this Compact shall
be severable, and if any phrase, clause, sen-
tence or provision of the Jennings Randolph
Lake Project Compact is declared to be un-
constitutional or inapplicable to any signa-
tory party or agency of any party, the con-
stitutionality and applicability of the Com-
pact shall not be otherwise affected as to any
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provision, party, or agency. It is the legisla-
tive intent that the provisions of the Com-
pact be reasonably and liberally construed to
effectuate the stated purposes of the Com-
act.

P ‘5.5 No member of or delegate to Congress,
or signatory shall be admitted to any share
or part of this Compact, or to any benefit
that may arise therefrom; but this provision
shall not be construed to extend to this
agreement if made with a corporation for its
general benefit.

‘5.6 When this Compact has been ratified
by the legislature of each respective State,
when the Governor of West Virginia and the
Governor of Maryland have executed this
Compact on behalf of their respective States
and have caused a verified copy thereof to be
filed with the Secretary of State of each re-
spective State, when the Baltimore District
of the U.S. Army Corps of Engineers has exe-
cuted its concurrence with this Compact,
and when this Compact has been consented
to by the Congress of the United States, then
this Compact shall become operative and ef-
fective.

‘5.7 Either State may, by legislative act,
after one year’s written notice to the other,
withdraw from this Compact. The U.S. Army
Corps of Engineers may withdraw its concur-
rence with this Compact upon one year’s
written notice from the Baltimore District
Engineer to the Governor of each State.

5.8 This Compact may be amended from
time to time. Each proposed amendment
shall be presented in resolution form to the
Governor of each State and the Baltimore
District Engineer of the U.S. Army Corps of
Engineers. An amendment to this Compact
shall become effective only after it has been
ratified by the legislatures of both signatory
States and concurred in by the U.S. Army
Corps of Engineers, Baltimore District.
Amendments shall become effective thirty
days after the date of the last concurrence or
ratification.”.

SEC. 2. The right to alter, amend or repeal
this joint resolution is hereby expressly re-
served. The consent granted by this joint
resolution shall not be construed as impair-
ing or in any manner affecting any right or
jurisdiction of the United States in and over
the region which forms the subject of the
compact.

The Senate joint resolution was or-
dered to be read a third time, was read
the third time, and passed, and a mo-
tion to reconsider was laid on the
table.

A similar House joint resolution
(H.J. Res. 113) was laid on the table.

GRANTING CONSENT OF CONGRESS

TO MUTUAL AID AGREEMENT
BETWEEN BRISTOL, VA, AND
BRISTOL, TN

Mr. GEKAS. Mr. Speaker, | move to
suspend the rules and pass the joint
resolution (H.J. Res. 166) granting the
consent of Congress to the mutual aid
agreement between the city of Bristol,
VA, and the city of Bristol, TN.

The Clerk read as follows:

H.J. RES. 166

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CONGRESSIONAL CONSENT.

The Congress consents to the Mutual Aid
Agreement entered into between the city of
Bristol, Virginia, and the city of Bristol,
Tennessee. The agreement reads as follows:

“THIS MUTUAL AID AGREEMENT, made
and entered into by and between the CITY
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OF BRISTOL VIRGINIA, a municipality in-
corporated under the laws of the Common-
wealth of Virginia (hereinafter ‘Bristol Vir-
ginia’); and the CITY OF BRISTOL TEN-
NESSEE, a municipality incorporated under
the laws of the State of Tennessee (herein-
after ‘Bristol Tennessee’).
“WITNESSETH:

“WHEREAS, Section 15.1-131 of the Code of
Virginia and Sections 6-54-307 and 12-9-101 et
seq. of the Tennessee Code Annotated au-
thorize Bristol Virginia and Bristol Ten-
nessee to enter into an agreement providing
for mutual law enforcement assistance;

“WHEREAS, the two cities desire to avail
themselves of the authority conferred by
these respective laws;

“WHEREAS, it is the intention of the two
cities to enter into mutual assistance com-
mitments with a pre-determined plan by
which each city might render aid to the
other in case of need, or in case of an emer-
gency which demands law enforcement serv-
ices to a degree beyond the existing capabili-
ties of either city; and,

“WHEREAS, it is in the public interest of
each city to enter into an agreement for mu-
tual assistance in law enforcement to assure
adequate protection for each city.

“NOW, THEREFORE, for and in consider-
ation of the mutual promises and the bene-
fits to be derived therefrom, the City of Bris-
tol Virginia and the City of Bristol Ten-
nessee agree as follows:

““1. Each city will respond to calls for law
enforcement assistance by the other city
only upon request for such assistance made
by the senior law enforcement officer on
duty for the requesting city, or his designee,
in accordance with the terms of this Agree-
ment. All requests for law enforcement as-
sistance shall be directed to the senior law
enforcement officer on duty for the city from
which aid is requested.

““2. Upon request for law enforcement as-
sistance as provided in Paragraph 1, the sen-
ior law enforcement officer on duty in the re-
sponding city will authorize a response as
follows:

““a. The responding city will attempt to
provide at least the following personnel and
equipment in response to the request:

“(1) A minimum response of one vehicle
and one person.

“(2) A maximum response of fifty percent
(50%) of available personnel and resources.

“b. The response will be determined by the
severity of the circumstances in the request-
ing city which prompted such request as de-
termined by the senior law enforcement offi-
cer on duty in the responding city after dis-
cussion with the senior law enforcement offi-
cer on duty in the requesting city. Any deci-
sion reached by such senior officer of the re-
sponding city as to such response shall be
final.

““c. If an emergency exists in the respond-
ing city at the time the request is made, or
if such an emergency occurs during the
course of responding to a request under this
Agreement, and if the senior law enforce-
ment officer on duty in the responding city
reasonably determines, after a consideration
of the severity of the emergency in his juris-
diction, that the responding city cannot
comply with the minimal requirements
under this Agreement without endangering
life or incurring significant property damage
in his city, or both, he may choose to use all
equipment and personnel in his own jurisdic-
tion. In such event, such officer of the re-
sponding city shall immediately attempt to
inform the senior law enforcement officer on
duty in the requesting city of his decision.

““3. The city which requests mutual aid
under this Agreement shall not be deemed
liable or responsible for the equipment and
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other personal property of personnel of the
responding city which might be lost, stolen
or damaged during the course of responding
under the terms of this Agreement.

“4. The city responding to a request for
mutual aid under this Agreement assumes
all liabilities and responsibility as between
the two cities for damage to its own equip-
ment and other personal property. The re-
sponding city also assumes all liability and
responsibility, as between the two cities, for
any damage caused by its own equipment
and/or the negligence of its personnel occur-
ring outside the jurisdiction of the request-
ing city while en route thereto pursuant to a
request for assistance under this Agreement,
or while returning therefrom.

‘5. The city responding under this Agree-
ment assumes no responsibility or liability
for damage to property or injury to any per-
son that may occur due to actions taken in
responding under this Agreement; all such li-
ability and responsibility shall rest solely
with the city requesting such aid and within
which boundaries the property exists or the
incident occurs, and the requesting party
hereby assumes all of such liability and re-
sponsibility.

‘6. Each city hereby waives any and all
claims against the other city which may
arise out of their activities in the other
city’s jurisdiction under this Agreement. To
the extent permitted by law, the city re-
questing assistance under this Agreement
shall indemnify and hold harmless the re-
sponding city (and its officers, agents and
employees) from any and all claims by third
parties for property damage or personal in-
jury which may arise out of the activities of
the responding city within the jurisdiction of
the requesting city under this Agreement.

““7. The city responding to a request for as-
sistance under this Agreement assumes no
responsibility or liability for damage to
property or injury to any person that may
occur within the jurisdiction of the request-
ing city due to actions taken in responding
under this Agreement. In accordance with
Section 15.1-131 of the Code of Virginia and
Section 29-20-107(f) of the Tennessee Code
Annotated, all personnel of the responding
city shall, during such time as they provid-
ing assistance in the requesting city under
this Agreement, be deemed to be employees
of the requesting city for tort liability pur-
poses.

““8. No compensation will be due or paid by
either city for mutual aid law enforcement
assistance rendered under this Agreement.

‘9. Except as provided in Paragraph 7 of
this Agreement, neither city will make any
claim for compensation against the other
city for any loss, damage or personal injury
which may occur as a result of law enforce-
ment assistance rendered under this Agree-
ment, and all such rights or claims are here-
by expressly waived.

““10. When law enforcement assistance is
rendered under this Agreement, the senior
law enforcement officer on duty in the re-
questing city shall in all instances be in
commend as to strategy, tactics and overall
direction of the operations. All orders or di-
rections regarding the operations of the re-
sponding party shall be relayed to the senior
law enforcement officer in command of the
responding city.

““11. Either city may terminate this Agree-
ment upon sixty (60) days’ written notice to
the other city.

““12. This Agreement shall take effect upon
its execution by the Mayor and Chief of Po-
lice for each city after approval of the City
Council of each city, and upon its approval
by the Congress of the United States as pro-
vided in Section 15.1-131 of the Code of Vir-
ginia. Each city will promptly submit this
Agreement to its respective Congressman
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and Senators for submission to the Con-
gress.”.
SEC. 2. RIGHT TO ALTER, AMEND, OR REPEAL.

The right to alter, amend, or repeal this
joint resolution is hereby expressly reserved
by the Congress. The consent granted by this
joint resolution shall not be construed as im-
pairing or in any manner affecting any right
or jurisdiction of the United States in and
over the region which forms the subject of
the agreement.

SEC. 3. CONSTRUCTION AND SEVERABILITY.

It is intended that the provisions of this
agreement shall be reasonably and liberally
construed to effectuate the purposes thereof.
If any part or application of this agreement,
or legislation enabling the agreement, is
held invalid, the remainder of the agreement
or its application to other situations or per-
sons shall not be affected.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Pennsylvania [Mr. GEKAS] and the gen-
tleman from Virginia [Mr. ScoTT] each
will control 20 minutes.

The Chair recognizes the gentleman
from Pennsylvania [Mr. GEKAS].

GENERAL LEAVE

Mr. GEKAS. Mr. Speaker, | ask unan-
imous consent that all Members may
have 5 legislative days to revise and ex-
tend their remarks on the joint resolu-
tion under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Pennsylvania?

There was no objection.

Mr. GEKAS. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, of course | rise in sup-
port of House Joint Resolution 166 and
urge its adoption by the House. Just as
the previous resolution, the Committee
on the Judiciary has reported the bill
to the House by a unanimous verdict of
25 to nothing. This one has to do with
the contract between the cities of Bris-
tol, VA, and Bristol, TN. As my col-
leagues can imagine, they abut, and
the only thing that stands between
them is the borderline.

When Tennessee and Virginia saw the
need to enter into agreements to pro-
vide for mutual law enforcement as-
sistance, they turned to their own bod-
ies, their own legislative bodies, to ap-
prove this joint venture, and they did
so, and so it comes to us now, as the
Constitution, as | have said previously,
demands, that the Congress approve
the contract and compact between
these two States.

The Bristols sit astride the Ten-
nessee-Virginia border, with a total
population of approximately 43,000.
This mutual aid agreement is one that
you might expect would be of consider-
able benefit for a community in which
a State boundary runs along its main
street.

The subcommittee was pleased to re-
ceive testimony and support of this
legislation from our colleagues, the
gentleman from Virginia [Mr. Bou-
CHER], sponsor of the resolution, and
the gentleman from Tennessee [Mr.
QUILLEN], each of whom presented a
portion of the greater Bristol commu-
nity agreement and who represent
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their respective portions of Bristol, on
both sides of the border.

Mr. Speaker, | urge adoption of this
resolution.

Mr. Speaker, | reserve the balance of
my time.

Mr. SCOTT. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, | rise in support of
House Joint Resolution 166.

Mr. Speaker, House Joint Resolution
166 was introduced by the gentleman
from Virginia [Mr. BoucHER] and the
gentleman from Tennessee [Mr. QuUIL-
LEN]. It would grant the consent of
Congress to a mutual aid agreement
between the cities of Bristol, VA, and
Bristol, TN, to allow law enforcement
officers to respond to calls made by the
other city. The State line cuts across
Bristol’s main thoroughfare, but police
officers from Bristol, VA, do not have
the legal authority to make arrests or
perform other law enforcement activi-
ties on the other side of the street in
Bristol, TN, and vice versa. This bill al-
lows the cites to remedy that situa-
tion, and | commend Mr. BOUCHER and
Mr. QUILLEN for their fine work on be-
half of their constituents.

The bill was reported, as the gen-
tleman from Pennsylvania [Mr. GEKAS]
has indicated, from the Committee on
the Joint without opposition, and |
urge the support of the bill at this
time.

Mr. QUILLEN. Mr. Speaker, | want to com-
mend the Judiciary Committee for expedi-
tiously moving this bill through the legislative
process and bringing it to the floor today. I'd
also like to thank my good friend from Virginia,
[Mr. BoucHeR] for his leadership and hard
work on this bill, and I'm proud to be an origi-
nal cosponsor of the resolution.

Because our districts border each other, we
frequently work together on matters that affect
our border cities and constituents. House Joint
Resolution 166 grants congressional approval
to the mutual aid agreement between the city
of Bristol, VA and the city of Bristol, TN.

The Virginia/Tennessee State line cuts right
across State Street in Bristol, which is the
city’s main thoroughfare. Needless to say,
there’'s a great deal of activity along this
street, and unfortunately, some of it is criminal
activity. There is often jurisdictional confusion
and restrictions on law enforcement personnel
caused by the location of the State line.

This legislation will allow each city to re-
spond to requests for law enforcement assist-
ance made by the other city. The citizens of
Bristol deserve the best police protection avail-
able, and this mutual aid agreement will ac-
complish that goal.

Mr. Speaker, this agreement is authorized
under Tennessee and Virginia law, and | hope
we can get this resolution approved by both
Houses without delay.

Mr. SCOTT. Mr. Speaker, |
back the balance of my time.

Mr. GEKAS. Mr. Speaker, | have no
further requests for time, and | yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Pennsylvania [Mr.
GEKAS] that the House suspend the
rules and pass the joint resolution,
House Joint Resolution 166.

yield
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The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the joint
resolution was passed.

A motion to reconsider was laid on
the table.

CONFERRING JURISDICTION WITH
RESPECT TO LAND CLAIMS OF
ISLETA PUEBLO

Mr. SMITH of Texas. Mr. Speaker, |
move to suspend the rules and pass the
bill (H.R. 740) to confer jurisdiction on
the U.S. Court of Federal Claims with
respect to land claims of Pueblo of
Isleta Indian Tribe.

The Clerk read as follows:

H.R. 740

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. JURISDICTION.

Nothwithstanding sections 2401 and 2501 of
title 28, United States Code, and section 12 of
the Act of August 13, 1946 (60 Stat. 1052), or
any other law which would interpose or sup-
port a defense of untimeliness, jurisdiction is
hereby conferred upon the United States
Court of Federal Claims to hear, determine,
and render judgment on any claim by Pueblo
of Isleta Indian Tribe of New Mexico against
the United States with respect to any lands
or interests therein the State of New Mexico
or any adjoining State held by aboriginal
title or otherwise which were acquired from
the tribe without payment of adequate com-
pensation by the United States. As a matter
of adequate compensation, the United States
Claims Court may award interest at a rate of
five percent per year to accrue from the date
on which such lands or interests therein
were acquired from the tribe by the United
States. Such jurisdiction is conferred only
with respect to claims accruing on or before
August 13, 1946, and all such claims must be
filed within three years after the date of en-
actment of this Act. Such jurisdiction is con-
ferred notwithstanding any failure of the
tribe to exhaust any available administra-
tive remedy.

SEC. 2. CERTAIN DEFENSES NOT APPLICABLE.

Any award made to any Indian tribe other
than the Pueblo of Isleta Indian Tribe of New
Mexico before, on, or after the date of the en-
actment of this Act under any judgment of
the Indian Claims Commission or any other
authority with respect to any lands that are
the subject of a claim submitted by the tribe
under section 1 shall not be considered a de-
fense, estopped, or set-off to such claim, and
shall not otherwise affect the entitlement to,
or amount of, any relief with respect to such
claim.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas [Mr. SMITH] and the gentleman
from Virginia [Mr. ScoTT] each will
control 20 minutes.

The Chair recognizes the gentleman
from Texas [Mr. SMITH].

GENERAL LEAVE

Mr. SMITH of Texas. Mr. Speaker, |
ask unanimous consent that all Mem-
bers may have 5 legislative days to re-
vise and extend their remarks on the
bill under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. SMITH of Texas. Mr. Speaker, |
yield myself such time as | may
consume.
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Mr. Speaker, H.R. 740, introduced by
the gentleman from New Mexico [Mr.
ScHIFF] and the gentleman from New
Mexico [Mr. SKEEN] would permit the
Pueblo of Isleta Indian Tribe to file a
claim in the U.S. Court of Federal
Claims for certain aboriginal lands ac-
quired from the tribe by the United
States. The tribe was erroneously ad-
vised by the Bureau of Indian Affairs in
regard to this claim, and as a result
never filed a claim for aboriginal lands
before the expiration of the statute of
limitations.

The court’s jurisdiction would apply
only to claims accruing on or before
August 13, 1946, as provided in the In-
dian Claims Commission Act.

The Pueblo of Isleta Tribe seeks the
opportunity to present the merits of its
aboriginal land claims, which other-
wise would be barred as untimely. The
tribe cites numerous precedents for
conferring jurisdiction under similar
circumstances, such as the case of the
Zuni Indian Tribe in 1978.

An identical bill passed the Senate in
the 103d Congress, but was not consid-
ered by the House. In the 102d Con-
gress, H.R. 1206, amended to the cur-
rent language, passed the House, but
was not considered by the Senate be-
fore adjournment. On June 11, 1996, the
Judiciary Committee favorably re-
ported this bill by unanimous voice
vote.

Mr. Speaker, | reserve the balance of
my time.

Mr. SCOTT. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, | think the bill has been
explained that was introduced by the
gentleman from New Mexico [Mr.
SKEEN] and the gentleman from New
Mexico [Mr. ScHIFF]. It is a fair bill,
and | would just urge colleagues to sup-
port it at this time.

Mr. Speaker, | yield back the balance
of my time.

Mr. RICHARDSON. Mr. Speaker, | wish to
extend my strong support for H.R. 740 which
deals with the Pueblo of Isleta Indian land
claims. H.R. 740 comes before Congress for a
vote which will correct a 45-year-old injustice.
In 1951, the Pueblo of Isleta was given erro-
neous advice by employees of the Bureau of
Indian Affairs regarding the nature of the claim
the Pueblo could mount under the Indian
Claims Commission Act of 1946. This is docu-
mented and supported by testimony. The
Pueblo was not made aware of the fact that a
land claim could be made based upon aborigi-
nal use and occupancy. As a result, it lost the
opportunity to make such a claim.

The Pueblo of Isleta was a victim of cir-
cumstances beyond its control, and this bill is
an opportunity for us to correct this wrong. No
expenditure or appropriations of funds are pro-
vided for in this bill: only the opportunity for
the Pueblo to make a claim for aboriginal
lands which the Isletas believe to be rightfully
theirs. This bill may be the last chance for the
United States to correct an injustice which oc-
curred many years ago because of misin-
formation from the BIA.

Therefore, | urge my colleagues to support
H.R. 740.

Mr. SMITH of Texas. Mr. Speaker, |
have no further requests for time, and
I yield back the balance of my time.

CONGRESSIONAL RECORD —HOUSE

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Texas [Mr. SMITH]
that the House suspend the rules and
pass the bill, H.R. 740.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

WAR CRIMES ACT OF 1996

Mr. SMITH of Texas. Mr. Speaker, |
move to suspend the rules and pass the
bill (H.R. 3680) to amend title 18, Unit-
ed States Code, to carry out the inter-
national obligations of the United
States under the Geneva Conventions
to provide criminal penalties for cer-
tain war crimes.

The Clerk read as follows:

H.R. 3680

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “War Crimes
Act of 1996”".

SEC. 2. CRIMINAL PENALTIES FOR CERTAIN WAR
CRIMES.

(@) IN GENERAL.—Title 18, United States
Code, is amended by inserting after chapter
117 the following:

“CHAPTER 118—WAR CRIMES
““‘Sec.
‘2401. War crimes.
“§2401. War crimes

‘“(a) OFFENSE.—Whoever, whether inside or
outside the United States, commits a grave
breach of the Geneva Conventions, in any of
the circumstances described in subsection
(b), shall be fined under this title or impris-
oned for life or any term of years, or both,
and if death results to the victim, shall also
be subject to the penalty of death.

““(b) CIRCUMSTANCES.—The circumstances
referred to in subsection (a) are that the per-
son committing such breach or the victim of
such breach is a member of the armed forces
of the United States or a national of the
United States (as defined in section 101 of
the Immigration and Nationality Act).

‘“(c) DEFINITIONS.—As used in this section,
the term ‘grave breach of the Geneva Con-
ventions’ means conduct defined as a grave
breach in any of the international conven-
tions relating to the laws of warfare signed
at Geneva 12 August 1949 or any protocol to
any such convention, to which the United
States is a party.”’

(b) CLERICAL AMENDMENT.—The table of
chapters for part | of title 18, United States
Code, is amended by inserting after the item
relating to chapter 117 the following new
item:

“118. War crimes 2401".

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas [Mr. SMITH] and the gentleman
from Virginia [Mr. ScoTtT] each will
control 20 minutes.

The Chair recognizes the gentleman
from Texas [Mr. SMITH].

GENERAL LEAVE

Mr. SMITH of Texas. Mr. Speaker, |
ask unanimous consent that all Mem-
bers may have 5 legislative days to re-
vise and extend their remarks on the
bill under consideration.
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The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. SMITH of Texas. Mr. Speaker, |
yield myself such time as | may
consume.

Mr. Speaker, H.R. 3680 is designed to
implement the Geneva conventions for
the protection of victims of war. Our
colleague, the gentleman from North
Carolina, WALTER JoONES, should be
commended for introducing this bill
and for his dedication to such a worthy
goal.

0O 1445

Mr. Speaker, the Geneva Conventions
of 1949 codified rules of conduct for
military forces to which we have long
adhered. In 1955 Deputy Under Sec-
retary of State Robert Murphy testi-
fied to the Senate that—

The Geneva Conventions are another long
step forward towards mitigating the severity
of war on its helpless victims. They reflect
enlightened practices as carried out by the
United States and other civilized countries,
and they represent largely what the United
States would do, whether or not a party to
the Conventions. Our own conduct has served
to establish higher standards and we can
only benefit by having them incorporated in
a stronger body of wartime law.

Mr. Speaker, the United States rati-
fied the Conventions in 1955. However,
Congress has never passed implement-
ing legislation.

The Conventions state that signatory
countries are to enact penal legislation
punishing what are called grave
breaches, actions such as the deliberate
killing of prisoners of war, the subject-
ing of prisoners to biological experi-
ments, the willful infliction of great
suffering or serious injury on civilians
in occupied territory.

While offenses  covering grave
breaches can in certain instances be
prosecutable under present Federal
law, even if they occur overseas, there
are a great number of instances in
which no prosecution is possible. Such
nonprosecutable crimes might include
situations where American prisoners of
war are Killed, or forced to serve in the
Army of their captors, or American
doctors on missions of mercy in foreign
war zones are kidnapped or murdered.
War crimes are not a thing of the past,
and Americans can all too easily fall
victim to them.

H.R. 3680 was introduced in order to
implement the Geneva Conventions. It
prescribes severe criminal penalties for
anyone convicted of committing,
whether inside or outside the United
States, a grave breach of the Geneva
Conventions, where the victim or the
perpetrator is a member of our Armed
Forces. In future conflicts H.R. 3680
may very well deter acts against Amer-
icans that violate the laws of war.

Mr. Speaker, | urge my colleagues to
support this legislation, and | reserve
the balance of my time.

Mr. SCOTT. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, as the gentleman from
Texas has fully explained, H.R. 3680 im-
plements this country’s international
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obligation under the Geneva Conven-
tion which were ratified by the United
States in 1955 to protect the victims of
war by providing criminal penalties for
certain war crimes. Mr. Speaker, this
has never been formally enacted by
statute, and the bill accomplishes this
oversight.

Mr. Speaker, I will not be supporting
the legislation because it contains a
new provision for the death penalty,
but | can say that the bill enjoys
broad-based support on this side of the
aisle.

Mr. Speaker, | reserve the balance of
my time.

Mr. SMITH of Texas. Mr. Speaker, |
thank my colleague, the gentleman
from Virginia, for his comments, and |
yield such time as he may consume to
the gentleman from North Carolina,
Mr. WALTER JONES, my colleague and
friend, and the author of the legisla-
tion we are discussing right now.

Mr. JONES. Mr. Speaker, | thank the
gentleman from Texas for yielding
time to me.

Before | begin, | want to take a mo-
ment to thank Chairman SmITH and his
subcommittee counsel, George
Fishman, for their hard work and ef-
forts to bring this important legisla-
tion to the floor today for consider-
ation.

Mr. Speaker, now more than ever, we
are sending our men and women to
serve in hostile lands, and the specter
of war crimes, looms over almost every
U.S. military action abroad. As a mem-
ber of the House National Security
Committee, we have the responsibility
of providing these service men and
women with the best training and
equipment available.

But this Congress should not stop
there. We must ensure that we also
protect the rights of all Americans who
are defending the interests of our coun-
try abroad.

While it is difficult to believe, in the
absence of a military commission or an
international criminal tribunal, the
United States currently has no means,
by which we can try and prosecute per-
petrators of war crimes in our courts.
The Geneva Convention of 1949 granted
the authority to prosecute individuals
for committing ‘‘grave breaches’’ of the
Geneva Convention, however, the au-
thority was not self-enacting. The Ge-
neva Convention directed each of the
participating countries to enact imple-
menting legislation. The United States
never did.

Today, it would be possible, to find a
known war criminal vacationing in our
country, unconcerned with being pun-
ished for his crime. A modern-day
Adolf Hitler, could move to the United
States without worry, as he could not
be found guilty in our courts of com-
mitting a war crime. We could extra-
dite him or deport him, but we could
not try him in America as a war crimi-
nal.

It is for these reasons that | have in-
troduced H.R. 3680, the War Crimes Act
of 1996. H.R. 3680 will give the United

CONGRESSIONAL RECORD —HOUSE

States the legal authority to try and
prosecute the perpetrators of war
crimes against American citizens. Ad-
ditionally, those Americans prosecuted
will have available all the procedural
protections of the American justice
system.

I drafted this bill late last year,
shortly after I met a gentleman by the
name of Capt. Mike Cronin who spent
time as an uninvited guest of the
““Hanoi Hilton.”” While serving in Viet-
nam as an A-6 pilot, Mr. Cronin was
shot down and taken prisoner of war.
For 6 years he lived in a cage. When he
returned, he realized that while he and
many others had witnessed war crimes
being committed, no justice could be
found within the U.S. court system be-
cause we had not yet enacted imple-
menting legislation of the Geneva Con-
vention.

It is for Mike Cronin, and the many
others like him who were persecuted,
that | have fought to bring this legisla-
tion to the floor today. While the bill is
not retroactive, it can ensure that any
future victims of war crimes will be
given the protection of the U.S. courts.
This is a strong bipartisan bill, which
will rectify the existing discrepancy
between our Nation’s intolerance for
war crimes and our inability to pros-
ecute war criminals.

Once again, | would like to thank
this body, Chairman SMITH, Chairman
HYDE, and Ranking Member CONYERS
for their support. Passage of the War
Crimes Act of 1996 is a long overdue
step in the right direction.

Mr. SCOTT. Mr. Speaker, | have no
further requests for time, and | yield
back the balance of my time.

Mr. SMITH of Texas. Mr. Speaker, |
have no further requests for time, and
| yield back the balance of my time.

The SPEAKER pro tempore (Mr. CAL-
VERT). The question is on the motion
offered by the gentleman from Texas
[Mr. SMITH] that the House suspend the
rules and pass the bill, H.R. 3680.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was commu-
nicated to the House by Mr. Edwin
Thomas, one of his secretaries.

REGARDING HUMAN RIGHTS IN
MAURITANIA

Mr. BEREUTER. Mr. Speaker, | move
to suspend the rules and agree to the
concurrent resolution (H. Con. Res. 142)
regarding the human rights situation
in Mauritania, including the continued
practice of chattel slavery, as amend-
ed.

The Clerk read as follows:

H. CoN. REs. 142

Whereas the Government of Mauritania

has perpetrated a prolonged campaign of
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human rights abuses and discrimination
against its indigenous black population;

Whereas the Department of State and nu-
merous human rights organizations have
documented such abuses;

Whereas chattel slavery, with an estimated
tens of thousands of black Mauritanians con-
sidered property of their masters and per-
forming unpaid labor, persists despite its
legal abolition in 1980;

Whereas individuals attempting to escape
from their owners in Mauritania may be sub-
jected to severe punishment and torture;

Whereas the right to a fair trial in Mauri-
tania continues to be restricted due to exec-
utive branch pressure on the judiciary;

Whereas policies designed to favor a par-
ticular culture and language have
marginalized black Mauritanians in the
areas of education and employment particu-
larly;

Whereas Mauritanians are deprived of their
constitutional right to a democratically
elected government;

Whereas Mauritanian authorities have still
refused to investigate or punish individuals
responsible for the massacre of over 500 mili-
tary and civilian black Mauritanians in 1990
and 1991; and

Whereas significant numbers of black
Mauritanians remain refugees stripped of
their citizenship and property, including
tens of thousands of black Mauritanians who
were expelled or fled Mauritania during 1989
and 1990: Now, therefore, be it

Resolved by the House of Representatives (the
Senate concurring), That the Congress—

(1) calls upon the Government of Mauri-
tania to honor its obligations under the Uni-
versal Declaration of Human Rights and the
Convention on the Abolition of Slavery, to
prosecute slave owners to the fullest extent
of the country’s anti-slavery law, and to edu-
cate individuals being held as slaves on their
legal rights;

(2) strongly urges the Government of Mau-
ritania to abolish discriminatory practices
and foster an environment that will inte-
grate black Mauritanians into the economic
and social mainstream;

(3) urges in the strongest terms that the
Government of Mauritania fully investigate
and prosecute those officials responsible for
the extrajudicial killings and mass expul-
sions of black Mauritanians during the late
1980s and early 1990s;

(4) calls upon the Government of Mauri-
tania to continue to allow all refugees to re-
turn to Mauritania and to restore their full
rights;

(5) welcomes Mauritania’s recent invita-
tion to international human rights organiza-
tions to visit Mauritania; and

(6) further welcomes the growth of an inde-
pendent press in Mauritania.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Nebraska [Mr. BEREUTER] and the gen-
tleman from Guam [Mr. UNDERWOOD]
each will control 20 minutes.

The Chair recognizes the gentleman
from Nebraska [Mr. BEREUTER].

Mr. BEREUTER. Mr. Speaker, | yield
myself such time as | may consume.

(Mr. BEREUTER asked and was
given permission to revise and extend
his remarks.)

Mr. BEREUTER. Mr. Speaker, this
legislation was introduced by this
Member. It is hard to believe that in
1996, chattel slavery continues to exist
in Mauritania. This gross injustice in-
fringes on the most fundamental of
human rights of perhaps thousands of
that country’s underclass. Members of
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that group are considered property of
masters and expected to perform un-
paid labor. This body should applaud
the independent investigators, such as
American journalist Sam Cotton, who
have labored hard to break the conspir-
acy of silence surrounding this shame-
ful practice.

It would be bad enough if slavery
were the only abuse perpetrated
against a certain class of Mauritania’s
people. Unfortunately, it is only one
element of that country’s tragic
human rights situation. The govern-
ment has yet to investigate or punish
those responsible for the massacre in
1990 and 1991 of over 500 military and
civilian Mauritanians, almost entirely
from one ethnic group.

Mauritania’s refugee population con-
tinues to suffer. Only a small number
of the 70,000 Mauritanians who were ex-
pelled or fled the country from 1989 to
1990 have been resettled. Most of this
group continues to eke out a bleak ex-
istence in squalid refugee camps on
Senegal’s border, stripped of their citi-
zenship and their property in their
homeland.

Finally, although Mauritania’s citi-
zens are constitutionally guaranteed
the right to elect their government,
the multiparty elections held in 1992
that ended 14 years of military rule
were considered fraudulent by the U.S.
State Department and other inter-
national observers.

Mr. Speaker, it is the hope of this
Member that House Concurrent Resolu-
tion 142 will help convince the govern-
ment of Mauritania to once and for all
abolish slavery and vigorously pros-
ecute violators of existing antislavery
laws. It is time that all classes of
Mauritanians finally be integrated into
the full social and economic main-
stream of their country, a basic right
to which they are fully entitled.

This Member further hopes that the
attention generated by this resolution
will induce Mauritania to schedule free
elections and rectify other injustices.

Mr. Speaker, this Member would now
like to express his deep appreciation to
the gentleman from New York, [Mr.
GILMAN], chairman of the Committee
on International Relations, whose ef-
forts were instrumental in moving
House Concurrent Resolution 142 to the
floor. In addition, this Member would
recognize the extraordinary efforts of
the gentlewoman from Florida [Ms.
ROS-LEHTINEN], the chairman of the
Subcommittee on Africa, who has been
a leader in bringing this issue to the
attention of the world. The gentle-
woman has held the important hear-
ings on the matter and has done much
to expose the continuing practice of
slavery.

Lastly, this gentleman would recog-
nize the efforts of the distinguished
gentleman from New Jersey [Mr.
PAYNE] who has worked in a bipartisan
manner to help craft a common expres-
sion of concern and outrage. Finally,
this Member would like to parentheti-
cally say he owes a great debt of assist-
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ance and help from Ms. Angela Clark, a
member of my staff, in effect, who has
been serving as a fellow in that capac-
ity. Her work on this issue has been
fundamentally important to the Mem-
ber, and | appreciate it.

Mr. Speaker, I urge my colleagues to
support House Concurrent Resolution
142, and | reserve the balance of my
time.

Mr. GILMAN. Mr. Speaker, | fully support
the resolution introduced by Mr. BEREUTER,
House Concurrent Resolution 142, concerning
the human rights situation in Mauritania, in-
cluding the continued practice of chattel slav-
ery.
E&ccording to the 1995 State Department
Human Rights report, tens of thousands of
Mauritanians continue to live in servitude or
near-servitude. While the Government of Mau-
ritania has prohibited the practice of slavery
and adopted related measures, much needs to
be done to eliminate the vestiges of this ap-
palling practice.

Mr. BEREUTER'’s resolution will put the Con-
gress firmly on the side of those Mauritanians
who continue to suffer in servitude. In addition,
the resolution calls upon the Government of
Mauritania to take the steps necessary to
eliminate the vestiges of slavery and bring all
Mauritanians into the economic and social
mainstream of society.

Mr. Speaker, this Is a strong resolution. Mr.
BEREUTER and Mr. PAYNE of New Jersey, a
member of our Subcommittee on Africa, have
worked closely on this measure. It was sup-
ported on a bipartisan basis by the entire
International Relations Committee. | urge its
adoption.

Mr. UNDERWOOD. Mr. Speaker, |
yield myself such time as | may
consume.

Mr. Speaker, | rise to support this
resolution, House Concurrent Resolu-
tion 142. 1 commend the gentleman
from Nebraska [Mr. BEREUTER] for
sponsoring this resolution. | also, as
well, would like to recognize the gen-
tleman from New Jersey [Mr. PAYNE]
for his important contribution to this
issue.

The effects of slavery in Mauritania
remain. Refugee repatriation, edu-
cation of former slaves, and investiga-
tions of past atrocities are all issues
which need attention. | hope this reso-
lution will send a message about the
importance of helping to improve con-
ditions in Mauritania. | urge its adop-
tion.

Ms. ROS-LEHTINEN. Mr. Speaker, as chair
of the Subcommittee on Africa | urge all our
colleagues to give strong support to this reso-
lution addressing the appalling situation in
Mauritania.

The resolution was reported out of the Afri-
ca Subcommittee by a unanimous vote, and
reported by the Committee on International
Relations again by unanimous vote.

It seems incredible that in the year 1996, we
are still faced with the need to address reports
that chattel slavery exists in any country. Re-
ports that slavery continues to exist in prac-
tice, if not in law, in Mauritania are persuasive.

We continue to maintain unrelenting pres-
sure on the Government of Mauritania to force
them to take effective action to eliminate the
practice of chattel slavery. Their actions to
date have been ineffective.
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We must focus on the plight of the victims
of this practice. What could be worse than
being held in slavery and to know that your
children and grandchildren will be condemned
to be slaves all their lives?

That human beings are held in bondage,
bought and sold like animals, is simply not
going to be tolerated in this day and age.

What is needed is for the Government of
Mauritania to start to enforce the laws against
slavery with vigor, and to prosecute those who
violate those laws.

The Africa Subcommittee, in conjunction
with the Subcommittee on International Oper-
ations and Human Rights, held a joint hearing
on this subject, and it was clear that action
was needed to bring about a positive change
and an end to this horrid situation of slavery
in Mauritania.

| support this resolution without reservation
and urge the House to report this resolution by
unanimous vote.

Mr. ACKERMAN. Mr. Speaker, | rise today
in strong support of House Concurrent Resolu-
tion 142, regarding human rights in Mauritania.
This resolution highlights an issue that should
sadden and anger all Americans. Indeed, the
entire world should be outraged.

One would have thought that at the close of
the 20th century, slavery would have been
consigned to the history books, a painful re-
minder of our own ignorance and inhumanity.
Instead, we are confronted with the appalling
institution of slavery alive and well.

The evidence seems clear that slavery ex-
ists in both Mauritania and Sudan, which is
why | find the public comments of our Ambas-
sador to Mauritania, as well as the relatively
weak reference to slavery in Mauritania in the
recent Human Rights Country Report to be es-
pecially troubling. The United States should
not be down-playing slavery. We should be
raising our opposition to slavery at every pos-
sible opportunity.

Mauritania is violating international law by
tolerating the existence of slavery and is vio-
lating its own domestic laws. There seems to
have been little effort by the government of
Mauritania to stop this abhorrent practice,
since the government makes no effort to in-
form people of their rights and does not pros-
ecute those who continue to hold slaves.

Mr. Speaker, by adopting this resolution
today, the House will send a strong signal to
the Government of Mauritania that more must
be done to wipe out the scourge of slavery as
well as its vestiges.

| urge all my colleagues to support House
Concurrent Resolution 142.

Mr. UNDERWOOD. Mr. Speaker, |
yield back the balance of my time.

Mr. BEREUTER. Mr. Speaker, | have
no further requests for time, and |
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Nebraska [Mr. BE-
REUTER] that the House suspend the
rules and agree to the concurrent reso-
lution, House Concurrent Resolution
142, as amended,

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the con-
current resolution, as amended, was
agreed to.

A motion to reconsider was
the table.

laid on
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GENERAL LEAVE

Mr. BEREUTER. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on the legislation just consid-
ered.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Nebraska?

There was no objection.

REAUTHORIZING DEVELOPMENT
FUND FOR AFRICA

Mr. BEREUTER. Mr. Speaker, | move
to suspend the rules and pass the bill
(H.R. 3735) to amend the Foreign As-
sistance Act of 1961 to reauthorize the
Development Fund for Africa under
chapter 10 of part | of that act, as
amended.

The Clerk read as follows:

H.R. 3735

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. REAUTHORIZATION OF DEVELOP-
MENT FUND FOR AFRICA.

Section 497 of the Foreign Assistance Act
of 1961 (22 U.S.C. 2294) is amended—

(1) by inserting after the section heading
the following:

““(a) IN GENERAL.—There are authorized to
be appropriated to carry out this chapter, in
addition to amounts otherwise available for
such purposes, $704,000,000 for each of the fis-
cal years 1997, 1998, and 1999.”’; and

(2) by striking ‘“Funds appropriated’” and
inserting the following:

““(b) AvAILABILITY.—Funds appropriated’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Nebraska [Mr. BEREUTER] and the gen-
tleman from New York [Mr. ENGEL]
will each control 20 minutes.

The Chair recognizes the gentleman
from Nebraska [Mr. BEREUTER].

Mr. BEREUTER. Mr. Speaker, | yield
myself such time as | may consume.

(Mr. BEREUTER asked and was
given permission to revise and extend
his remarks.)

Mr. BEREUTER. Mr. Speaker, this
too is legislation introduced by this
Member. Accordingly, | want to thank
the distinguished chairman of the Com-
mittee on International Relations, the
gentleman from New York [Mr. GIL-
MAN], who is a cosponsor of this legisla-
tion and has been extremely helpful in
moving this legislation forward.

In addition, the gentlewoman from
Florida [Ms. ROS-LEHTINEN], distin-
guished chairman of the Subcommittee
on Africa, was instrumental in ensur-
ing timely consideration of the reau-
thorization of the DFA. This Member
would also note the efforts of the dis-
tinguished gentleman from New York
[Mr. HouGHTON] who has labored long
and hard on a wide variety of initia-
tives in response to the suffering in Af-
rica, and has been very active in assist-
ing in the movement of this act to the
House floor.

This Member would also note the as-
sistance of the distinguished gen-
tleman from New Jersey [Mr. PAYNE]
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and the distinguished gentleman from
Florida [Mr. HASTINGS], both of whom
feel very deeply about continuing Unit-
ed States efforts in Africa. With their
assistance, the committee has reported
out a truly bipartisan bill which all
Members can support.

This Member would further assure
his colleagues, particularly those from
the other side of the aisle, that he has
had an opportunity to discuss this mat-
ter personally with the Secretary of
State, Mr. Christopher, and Secretary
Christopher has expressed his support
for the DFA reauthorization.

0O 1500

The Development Fund for Africa
[DFA], was established in the mid-
1980’s, under the leadership of the gen-
tleman from Michigan, Mr. Wolpe, a
former Member, in order to ensure a
relatively predictable level of assist-
ance for this troubled corner of the
world. That legislation had bipartisan
support from the committee. | remem-
ber being a cosponsor of it. It was cre-
ated in a bipartisan manner and has al-
ways received bipartisan support. Un-
fortunately, the authorization for DFA
has lapsed and it is in need of reauthor-
ization. H.R. 3735 does just that.

It is important for the Members of
this body to understand that despite
being the source of much of the world’s
most horrific suffering, sub-Saharan
Africa has never been a high priority
for the United States foreign assist-
ance programs. Between 1962 and 1989,
Africa accounted for just 6.7 percent of
all United States foreign assistance, in-
cluding the United States share of aid
channeled through the multilateral or-
ganizations.

Even in recent years, despite the
higher profile accorded to Africa under
the DFA, assistance levels rarely have
topped 10 percent of U.S. foreign assist-
ance. Of this sum, approximately 30
percent is provided in the form of Pub-
lic Law 480 food security assistance,
and the remainder is allocated largely
to development assistance. Thus, reau-
thorization of the Development Fund
for Africa is essential if we are to en-
sure that Africa continues to receive
an appropriate level of assistance.

However, H.R. 3735 does not micro-
manage. The DFA reauthorization does
not dictate how those funds will be
spent, just that the funds will be spent
on programs in Africa. We are not
seeking new money in addition to that
which has been authorized within the
overall foreign assistance authoriza-
tion. | want to repeat that. We are not
seeking new money in addition to that
which has been authorized within the
overall foreign assistance authoriza-
tion. We are simply ensuring that a
certain portion of the normally author-
ized foreign aid development assistance
go to African programs.

As introduced, H.R. 3735 authorizes
$539 million a year for 3 years. That
would mean that 41 percent of the total
DA account would be spent on Africa.
However, the legislation was amended
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in committee, appropriately, | believe,
in order to incorporate the projected
Africa portion of the Child Survival
Fund, which this Member supports and
urges his colleagues to support.

This was done in order to avoid con-
fusion because, while the House has
come out strongly in favor of the Child
Survival Fund, the Senate does not in-
clude a Child Survival Fund. This leg-
islation simply makes it clear that a
portion of the funds that should go to
the Child Survival Fund will also sup-
port programs in Africa.

As amended, the authorization figure
reflects the administration’s fiscal
year 1997 request level. This request
level, $704 million, is straight-lined for
3 years, fiscal year 1997 through 1999.
Again this Member would remind his
colleagues that this authorization level
includes some $140 million of the Child
Survival Fund.

It is also important to remember
that even at this level, support for the
African programs has been reduced dra-
matically from a few short years ago
when we were considering a $1 billion
DFA. Thus, this legislation keeps faith
with the ongoing effort to reduce Fed-
eral spending, but it is consistent with
the administration’s request. H.R. 3735
falls within the parameters of the
much reduced overall foreign assist-
ance authorization levels that this
body voted and approved earlier this
year.

Mr. Speaker, finally, this Member
would take a moment to recognize the
efforts of the committee staff who have
been instrumental in moving this legis-
lation forward. In particular, this
Member would express his personal
thanks to Mr. Walker Roberts, Mr.
Mark Kirk, and Mr. Michael Ennis,
who have done all that was requested
of them and more. They are key mem-
bers of a truly exceptional staff that
Chairman GILMAN has assembled.

This Member would also note the as-
sistance of Maricio Tamarago of Chair-
man ROs-LEHTINEN’s staff, as well as
the bipartisan assistance from the staff
on the other side of the aisle, and | am
sure my colleague will want to men-
tion them directly. Their help is sin-
cerely appreciated.

Mr. Speaker, this Member would urge
his colleagues to support H.R. 3735.

Mr. Speaker, | reserve the balance of
my time.

Mr. ENGEL. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, | rise today in strong
support of the bill, and | want to com-
mend my friend from Nebraska for his
diligence and hard work in bringing
this bill to fruition.

There are compelling reasons to keep
the Development Fund for Africa sepa-
rate from other development assistance
and funded at as high a level as pos-
sible. Africa has special development
needs. We all know that. The continent
has a unique combination of war-relat-
ed humanitarian requirements and tra-
ditional sustainable development
needs. Many observers feel that Africa
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remains the world’s greatest develop-
ment challenge.

The DFA has proven to be an effec-
tive mechanism in providing foreign
assistance to Africa. Its flexibility and
orientation toward establishing meas-
urable results distinguish the DFA.

The Development Fund for Africa
was cut from $781 million in 1995 to $675
million in 1996, a cut of 13.6 percent,
which was very regrettable because we
know that this is where the humani-
tarian funds are needed.

I had occasion to visit West Africa
along with other members of the Com-
mittee on Foreign Affairs, and we saw
firsthand how these countries are cry-
ing out to us for assistance. | have long
said on this floor that despite the pleas
for assistance, we have indeed been
falling short in recent years.

I think again it is very shortsighted
because the world looks to America for
leadership, the world looks to America
for assistance, and if we want to see de-
mocracy flourish in these countries, we
want to see people not suffer, we need
this kind of humanitarian assistance.
So restoring a line item at $704 million
is an appropriate policy response to the
challenge facing United States policy
in Africa, sort of a midway point be-
tween restoring most of the money
that has been cut. There are many of
us that believe it should be more, but |
think that this is a very, very impor-
tant step in the right direction.

| urge adoption of this bill.

Mr. ACKERMAN. Mr. Speaker, | am pleased
to rise in support of H.R. 3735, legislation re-
authorizing the Development Fund for Africa
[DFA].

By supporting the DFA, the House is send-
ing an important message that Africa does
matter and that the United States must remain
engaged through the flexible and effective
mechanism the DFA provides.

Africa continues to present significant devel-
opment challenges to the United States and to
the world. According to the 1995 World Devel-
opment Report, 22 of the world’s 30 poorest
countries are in Africa. When compared to
Asia or Latin America, life expectancy in Africa
is shorter; infant and child mortality is greater;
adult literacy in lower; fewer children are en-
rolled in primary and secondary schools; and
population growth is higher. Obviously there is
a tremendous amount of work to be done.

Reauthorizing the DFA will protect funding
levels for Africa that might otherwise be di-
verted to short-term foreign policy crises else-
where; it will continue to provide flexibility in
designing and developing effective strategies
for the region; and it will sustain the perform-
ance-based, results-oriented system for sub-
Saharan Africa where aid resources are con-
centrated in countries that show the most
commitment to developing their economic and
political systems, and to addressing serious
social problems.

Mr. Speaker, | commend Mr. BEREUTER for
introducing the bill and Mr. GiLMAN for bringing
it before the House today, and | urge all my
colleagues to vote to support the DFA.

Ms. ROS-LEHTINEN. Mr. Speaker, | thank
the leadership of the House for scheduling
floor action so quickly on this bill to reauthor-
ize the Development Fund for Africa.
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In this era of declining real foreign aid ap-
propriations, it is important that Congress help
set our foreign aid priorities by legislation and
through negotiations with the executive
branch.

Foreign aid needs in Africa are one of our
highest priorities and deserve some legislative
protection from the other demands upon the
foreign affairs budget.

The money we invest today in promoting
economic development, private enterprise de-
velopment, and democratization in Africa is a
wise investment.

As we have been in recent years, the lack
of economic development and economic op-
portunities and the lack of democratic political
systems has led to some extremely expensive
humanitarian crisis and costly U.N. peace-
keeping operations—such as those we have
faced in recent years in Somalia, Rwanda, An-
gola, and Liberia, to name only a few coun-
tries on the continent.

While other regions of the world have
shown economic progress, sub-Saharan Africa
continues as a region with the least economic
prosperity.

Given the lack of economic development,
we should continue our efforts in Africa while
phasing out our programs in the countries
where they have now achieved their objec-
tives.

| therefore strongly support the reauthoriza-
tion of the DFA and an authorized level of
$704 million—which is the administration’s re-
quested level for the next fiscal year—with the
hope that the Appropriations Committees will
be able to find the resources to meet the
needs of Africa.

This is a bipartisan effort, and | urge all
Members of the House to support this bill.

Mr. GILMAN. Mr. Speaker, | want to com-
mend Mr. BEREUTER and his bill, H.R. 3735, to
reauthorize the Development Fund for Africa
for fiscal years 1997-99. As our chairman of
our Africa Subcommittee, Ms. ROS-LEHTINEN,
will attest, while other regions of the world
have improved their economic growth, sub-Sa-
haran Africa remains far behind the rest of the
world in per capita GNP. Given the lack of
progress, there is a strong case for continued
aid to Africa while other aid programs may be
phased out. To reflect this strong sentiment
behind continued aid to Africa, the committee
will mark up this bill to reauthorize the main
United States development aid program for
that region.

I will note that from 1962 to 1989, Africa
only received 6.7 percent of United States for-
eign aid. This increased to 10 percent in the
early 1990's. This bill reflects the consensus
that percentage should increase. While other
regions have managed to attract private cap-
ital, Africa’'s share of the world trade has de-
clined to just 1.6 percent, including South Afri-
ca. Infant mortality on the continent remains at
twice the rate of other developing regions.
Many countries need to graduate from aid, in-
cluding South Africa, as AID plans. Others,
many others in Africa, have a long way to go
and this bill recognizes that fact.

Originally, the bill was drafted to reflect
funding for Africa included in the House-
passed version of the fiscal year 1997 Foreign
Operations Appropriations bill (H.R. 3540).
Under that measure’s bill and report language,
Africa was set to receive $539 million in devel-
opment assistance, reflecting 41 percent of
the worldwide development assistance ac-
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count (the same percentage used in the Presi-
dent’s request). In addition, the appropriations
bill contained a child survival account that
CRS projected would contribute $140 million
to Africa. Therefore, under the fiscal year 1997
House appropriations bill, a total of $679 mil-
lion in development assistance would go to Af-
rica.

In negotiations, representatives of the ad-
ministration urged our committee to put aside
the House appropriations figures because the
Senate did not duplicate them and could pro-
vide a higher total number for Africa, espe-
cially since the Senate also did not have a
child survival fund. Therefore, | offered a com-
promise amendment to the bill, authorizing the
DFA at the administration’s fiscal year 1997
request level of $704 million for 3 fiscal years,
fiscal years 1997-99. We hope to provide a
steady base of funding to slowly improve Afri-
ca’s lot.

This bill has the support of the administra-
tion and major outside foreign assistance
groups such as InterAction and Bread for the
World. | want to specifically thank Carolyn
Reynolds of InterAction and Cathy Selvaggio
of Bread for the World for their support. | also
want to wish the Acting AID Administrator for
Africa, Gary Bombardier, well in his new posi-
tion. While | have been critical of some actions
taken by AID in South Africa, much of our
sub-Saharan African aid program enjoys
strong support. Gary was instrumental in start-
ing the DFA during his service in Congress
and our action today underlines that continu-
ing support for the continent.

With that, | commend the bill to the House
and urge all Members to support its passage.

Mr. ENGEL. Mr. Speaker, | yield
back the balance of my time.

Mr. BEREUTER. Mr. Speaker, | have
no further requests for time, and |
yield back the balance of my time.

The SPEAKER pro tempore (Mr. CAL-
VERT). The question is on the motion
offered by the gentleman from Ne-
braska [Mr. BEREUTER] that the House
suspend the rules and pass the bill,
H.R. 3735, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was
the table.

laid on

GENERAL LEAVE

Mr. BEREUTER. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 3735, the bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Nebraska?

There was no objection.

MICROENTERPRISE ACT

Mr. BEREUTER. Mr. Speaker, | move
to suspend the rules and pass the bill
(H.R. 3846) to amend the Foreign As-
sistance Act of 1961 to authorize the
provision of assistance for microenter-
prises, and for other purposes.

The Clerk read as follows:
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H.R. 3846

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Micro-
enterprise Act’.

SEC. 2. MICRO- AND SMALL ENTERPRISE DEVEL-
OPMENT CREDITS.

Section 108 of the Foreign Assistance Act
of 1961 (22 U.S.C. 2151f) is amended to read as
follows:

“SEC. 108. MICRO- AND SMALL ENTERPRISE DE-
VELOPMENT CREDITS.

““(a) FINDINGS AND PoLicy.—The Congress
finds and declares that—

“(1) the development of micro- and small
enterprise, including cooperatives, is a vital
factor in the stable growth of developing
countries and in the development and stabil-
ity of a free, open, and equitable inter-
national economic system;

“(2) it is, therefore, in the best interests of
the United States to assist the development
of the private sector in developing countries
and to engage the United States private sec-
tor in that process;

““(3) the support of private enterprise can
be served by programs providing credit,
training, and technical assistance for the
benefit of micro- and small enterprises; and

““(4) programs that provide credit, training,
and technical assistance to private institu-
tions can serve as a valuable complement to
grant assistance provided for the purpose of
benefiting micro- and small private enter-
prise.

““(b) PROGRAM.—To0 carry out the policy set
forth in subsection (a), the President is au-
thorized to provide assistance to increase the
availability of credit to micro- and small en-
terprises lacking full access to credit, in-
cluding through—

““(1) loans and guarantees to credit institu-
tions for the purpose of expanding the avail-
ability of credit to micro- and small enter-
prises;

““(2) training programs for lenders in order
to enable them to better meet the credit
needs of micro- and small entrepreneurs; and

“(3) training programs for micro- and
small entrepreneurs in order to enable them
to make better use of credit and to better
manage their enterprises.”.
SEC. 3. MICROENTERPRISE

GRANT ASSISTANCE.

Chapter 1 of part I of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2151 et seq.) is
amended by adding at the end the following
new section:

“SEC. 129. MICROENTERPRISE DEVELOPMENT
GRANT ASSISTANCE.

‘““(a) AUTHORIZATION.—(1) In carrying out
this part, the Administrator of the United
States Agency for International Develop-
ment is authorized to provide grant assist-
ance for programs of credit and other assist-
ance for microenterprises in developing
countries.

““(2) Assistance authorized under paragraph
(1) shall be provided through organizations
that have a capacity to develop and imple-
ment microenterprise programs, including
particularly—

“(A) United States and indigenous private
and voluntary organizations;

“(B) United States and indigenous credit
unions and cooperative organizations; or

“(C) other indigenous governmental and
nongovernmental organizations.

“(3) Approximately one-half of the credit
assistance authorized under paragraph (1)
shall be used for poverty lending programs,
including the poverty lending portion of
mixed programs. Such programs—

“(A) shall meet the needs of the very poor
members of society, particularly poor
women; and
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““(B) should provide loans of $300 or less in
1995 United States dollars to such poor mem-
bers of society.

‘“(4) The Administrator should continue
support for mechanisms that—

“(A) provide technical support for field
missions;

““(B) strengthen the institutional develop-
ment of the intermediary organizations de-
scribed in paragraph (2); and

*“(C) share information relating to the pro-
vision of assistance authorized under para-
graph (1) between such field missions and
intermediary organizations.

“(b) MONITORING SYSTEM.—In order to
maximize the sustainable development im-
pact of the assistance authorized under sub-
section (a)(1), the Administrator should es-
tablish a monitoring system that—

‘(1) establishes performance goals for such
assistance and expresses such goals in an ob-
jective and quantifiable form, to the extent
feasible;

““(2) establishes performance indicators to
be wused in measuring or assessing the
achievement of the goals and objectives of
such assistance; and

““(3) provides a basis for recommendations
for adjustments to such assistance to en-
hance the sustainable development impact of
such assistance, particularly the impact of
such assistance on the very poor, particu-
larly poor women.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Nebraska [Mr. BEREUTER] and the gen-
tleman from New York [Mr. ENGEL]
each will control 20 minutes.

The Chair recognizes the gentleman
from Nebraska [Mr. BEREUTER].

Mr. BEREUTER. Mr. Speaker, | yield
myself such time as | may consume.

(Mr. BEREUTER asked and was
given permission to revise and extend
his remarks.)

Mr. BEREUTER. Mr. Speaker, we
have long recognized the value of the
microenterprise loans. As chairman of
the Subcommittee on Asia and the Pa-
cific, 1 noted the success of the
Grameen Bank in Bangladesh.
Grameen has loaned over $1 billion to
over 2 million people with a repayment
rate of 98 percent. These clearly fit the
model of the microenterprise loan. |
have seen it work very effectively in
places like Peru, as well.

This bill provides two new authori-
ties in the Foreign Assistance Act to
provide microgrants and microloans. |
am assured that the bill has the sup-
port of the minority and the adminis-
tration. | urge its adoption.

Mr. Speaker, | reserve the balance of
my time.

Mr. ENGEL. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, | rise in strong support
of this bill. I want to commend the
work that Chairman GILMAN and Mr.
GEJDENSON have done in putting to-
gether a bill that helps microenterprise
development and a bill which we can
all support.

Microenterprise development has
proven to be an effective way to help
the world’s poor work their way to a
better standard of living for themselves
and for their country.

This bill establishes special authori-
ties under the Foreign Assistance Act
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for microenterprise grants and loans. It
signals the importance of focusing on
loans to the poorest of the poor and
providing such assistance through pri-
vate voluntary and nongovernmental
organizations. Again, it is the perfect
example of the private sector working
together with government in a partner-
ship that works and helps people.

This bill should strengthen one part
of the U.S. foreign assistance program.

Again, I commend Chairman GILMAN
and Mr. GEJDENSON for their efforts.
This bill adopts a balanced and

thoughtful approach.
its adoption.

Mr. GILMAN. Mr. Speaker, this is a proud
day for me. | began my work in support of
microenterprise development almost 20 years
ago as a member of the President's Commis-
sion on Hunger. | introduced the first micro-
enterprise bill in 1986 and supported these
programs as strongly as possible during my
service here in Congress.

The Microenterprise Act, H.R. 3846, rep-
resents a historic alliance between the admin-
istration, microenterprise groups, and the Con-
gress behind the cause of microenterprise de-
velopment to help the poorest of the poor
work their way out of poverty.

We have all heard of Prof. Muhammad
Yunus and his successful Grameen Bank in
Bangladesh. Today, the Grameen Bank is one
of the largest banks in Bangladesh. It has
served over 2 million borrowers and lent over
$1 billion. Most of the loans are small—under
$300—and 94 percent of the borrowers are
women. The bank represents one of he most
successful foreign assistance programs yet
designed to eliminate poverty among the poor-
est of the poor.

Most importantly, Grameen’s borrowers
have repaid their loans at a 98 percent repay-
ment rate.

The microenterprise movement is not just
about Grameen. In Bolivia, BancoSol grew
from nothing to serve over 40 percent of all
banking clients in Bolivia. BancoSol and its
microenterprise lending program is so big and
successful that it has graduated part of this
program from assistance and now borrows
funds directly from the New York market to
continue its service to Bolivia’'s poor. Other
microenterprise institutions dot the planet, in-
cluding hundreds here in the United States
and especially in my home State of New York.

This bill breaks new ground. It provides two
new tailor-made authorities under the Foreign
Assistance Act for microenterprise grants and
microenterprise loans. The bill recommends
the administration to focus on loans to the
poorest of the poor, mainly through private,
voluntary organizations, nongovernmental or-
ganizations and other worthy institutions.

The administration supports this bill along
with  Mr. HAMILTON, Mr. GEJDENSON, Mr.
HOUGHTON, and 24 other cosponsors. | am
grateful to them and | want to give special
thanks to key members of the Microenterprise
Coalition, Sam Harris of RESULTS, Maria
Otero of ACCION International, and Lawrence
Yanovitch of FINCA along with Brian Atwood
and Robert Boyer of AID who helped bridge
the gap, allowing us in the Congress to come
together in support of microenterprise.

| am informed that this bill has the support
of Senator HELMS and Senator SARBANES. |
think this bill is too important to delay in the

I strongly urge
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other body. As the debate on the bill and the
report that accompany the bill shows: One,
that we want AID to make at least half of its
micro credit in amounts below $300, and two,
that we want AID to make most initial loans at
the $150 level to reach the poorest of the
poor. Following the hoped for enactment of
this bill, we can reexamine the situation next
year to assess how successfully AID is reach-
ing the poor with micro credits.

| commend this bill to the House and urge
its adoption.

Mr. ENGEL. Mr. Speaker, |
back the balance of my time.

Mr. BEREUTER. Mr. Speaker, | have
no further requests for time, and |
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Nebraska [Mr. BE-
REUTER] that the House suspend the
rules and pass the bill, H.R. 3846.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

yield

GENERAL LEAVE

Mr. BEREUTER. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 3846, the bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Nebraska?

There was no objection.

AUTHORIZING VOLUNTARY SEPA-
RATION INCENTIVE PAYMENTS
TO EMPLOYEES OF AID

Mr. BEREUTER. Mr. Speaker, | move
to suspend the rules and pass the bill
(H.R. 3870) to authorize the Agency for
International Development to offer
voluntary separation incentive pay-
ments to employees of that agency, as
amended.

The Clerk read as follows:

H.R. 3870

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. VOLUNTARY SEPARATION INCEN-
TIVES FOR EMPLOYEES OF THE
AGENCY FOR INTERNATIONAL DE-
VELOPMENT.

(a) DEFINITIONS.—For the purposes of this
Act—

(1) the term ‘‘agency’” means the Agency
for International Development;

(2) the term ‘““Administrator’” means the
Administrator, Agency for International De-
velopment; and

(3) the term “‘employee’” means an em-
ployee (as defined by section 2105 of title 5,
United States Code) who is employed by the
agency, is serving under an appointment
without time limitation, and has been cur-
rently employed for a continuous period of
at least 12 months, but does not include—

(A) any employee who, upon separation
and application, would then be eligible for an
immediate annuity under subchapter Ill of
chapter 83 (except for section 8336(d)(2)) or
chapter 84 (except for section 8414(b)(1)(B)) of
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title 5, United States Code, or corresponding
provisions of another retirement system for
employees of the agency;

(B) a reemployed annuitant under sub-
chapter 111 of chapter 83 of chapter 84 of title
5, United States Code, or another retirement
system for employees of the agency;

(C) an employee having a disability on the
basis of which such employee is or would be
eligible for disability retirement under the
applicable retirement system referred to in
subparagraph (A);

(D) an employee who is to be separated in-
voluntarily for misconduct or unacceptable
performance, and to whom specific notice
has been given with respect to that separa-
tion;

(E) an employee who, upon completing an
additional period of service, as referred to in
section 3(b)(2)(B) (i) of the Federal
Workforce Restructuring Act of 1994 (5
U.S.C. 5597 note), would qualify for a vol-
untary separation incentive payment under
section 3 of such Act;

(F) an employee who has previously re-
ceived any voluntary separation incentive
payment by the Government of the United
States under this Act or any other authority
and has not repaid such payment;

(G) an employee covered by statutory re-
employment rights who is on transfer to an-
other organization; or

(H) any employee who, during the 24-
month period preceding the date of separa-
tion, received a recruitment or relocation
bonus under section 5753 of title 5, United
States Code, or who, within the 12-month pe-
riod preceding the date of separation, re-
ceived a retention allowance under section
5754 of such title 5.

(b) IN GENERAL.—The Administrator, before
obligating any resources for voluntary sepa-
ration incentive payments under this Act,
shall submit to the House and Senate Com-
mittees on Appropriations and the Commit-
tee on Governmental Affairs of the Senate
and the Committee on Government Reform
and Oversight of the House of Representa-
tives a strategic plan outlining the intended
use of such incentive payments and a pro-
posed organizational chart for the agency
once such incentive payments have been
completed.

(2) CoNTENTS.—The agency’s plan shall in-
clude—

(A) the positions and functions to be re-
duced or eliminated, identified by organiza-
tional unit, geographic location, occupa-
tional category and grade level; and

(B) the number and amounts of voluntary
separation incentive payments to be offered;
and

(C) a description of how the agency will op-
erate without the eliminated positions and
functions.

(c) AUTHORITY TO PROVIDE VOLUNTARY SEP-
ARATION INCENTIVE PAYMENTS.—

(1) IN GENERAL.—A voluntary separation
incentive payment under this Act may be
paid by the agency to not more than 100 em-
ployees of such agency and only to the ex-
tent necessary to eliminate the positions and
functions identified by the strategic plan.

(2) AMOUNT AND TREATMENT OF PAYMENTS.—
A voluntary separation incentive payment
under this Act—

(A) shall be paid in a lump sum after the
employee’s separation;

(B) shall be paid from appropriations or
funds available for the payment of the basic
pay of the employees;

(C) shall be equal to the lesser of—

(i) an amount equal to the amount the em-
ployee would be entitled to receive under
section 5595(c) of title 5, United States Code,
if the employee were entitled to payment
under such section; or

(ii) an amount determined by the agency
head not to exceed $25,000;
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(D) may not be made except in the case of
any employee who voluntarily separates
(whether by retirement or resignation) be-
fore February 1, 1997;

(E) shall not be a basis for payment, and
shall not be included in the computation, of
any other type of Government benefit; and

(F) shall not be taken into account in de-
termining the amount of any severance pay
to which the employee may be entitled under
section 5595 of title 5, United States Code,
based on any other separation.

(d) ADDITIONAL AGENCY CONTRIBUTIONS TO
THE RETIREMENT FUND.—

(1) IN GENERAL.—IN addition to any other
payments which it is required to make under
subchapter 111 of chapter 83 or chapter 84 of
title 5, United States Code, the agency shall
remit to the Office of Personnel Management
for deposit in the Treasury of the United
States to credit of the Civil Service Retire-
ment and Disability Fund an amount equal
to 15 percent of the final basic pay of each
employee of the agency who is covered under
subchapter 111 of chapter 83 or chapter 84 of
title 5, United States Code, to whom a vol-
untary separation incentive has been paid
under this Act.

(2) DEFINITION.—For the purpose of para-
graph (1), the term “‘final basic pay’’, with
respect to an employee, means the total
amount of basic pay which would be payable
for a year of service by such employee, com-
puted using the employee’s final rate of basic
pay, and, if last serving on other than a full-
time basis, with appropriate adjustment
therefor.

(c) EFFECT ON SUBSEQUENT EMPLOYMENT
WITH THE GOVERNMENT.—AnN individual who
has received a voluntary separation incen-
tive payment under this Act and accepts any
employment for compensation with the Gov-
ernment of the United States, or who works
for any agency of the Government of the
United States through a personal services
contract, within 5 years after the date of the
separation on which the payment is based
shall be required to pay, prior to the individ-
ual’s first day of employment, the entire
amount of the incentive payment to the
agency that paid the incentive payment.

(f) REDUCTION OF AGENCY EMPLOYMENT
LEVELS.—

(1) IN GENERAL.—The total number of fund-
ed employee positions in the agency shall be
reduced by one position for each vacancy
created by the separation of any employee
who has received, or is due to receive, a vol-
untary separation incentive payment under
this Act. For the purposes of this subsection,
positions shall be counted on a full-time-
equivalent basis.

(2) ENFORCEMENT.—The President, through
the Office of Management and Budget, shall
monitor the agency and take any action nec-
essary to ensure that the requirements of
this subsection are met.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Nebraska [Mr. BEREUTER] and the gen-
tleman from New York [Mr. ENGEL]
each will control 20 minutes.

The Chairman recognizes the gen-
tleman from Nebraska [Mr. BEREUTER].

Mr. BEREUTER. Mr. Speaker, | yield
myself such time as | may consume.

(Mr. BEREUTER asked and was
given permission to revise and extend
his remarks.)

Mr. BEREUTER. Mr. Speaker, the
Agency for International Development
requested this legislation to help them
downsize. The Agency for International
Development, AID, has already
trimmed 3,000 positions, from 11,000 to
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8,000. Unfortunately, AID must reduce
its staff at a faster pace and institutes
a layoff, or reduction in force, of 200
people to meet its personnel targets.
Rather than lay off all 200 employees,
AID would like to offer up to 100 em-
ployees severance payments, up to
$25,000 each, that they would have been
able to receive if laid off. It gives AID
the flexibility to find volunteers rather
than lay off all 200 people.

O 1515

This bill has the support of our Sub-
committee on Civil Service chairman,
the gentleman from Florida, Mr. MicAa
and his counterpart in the other body,
Mr. STEVENS of Alaska. | urge adoption
by the House.

Mr. Speaker, | reserve the balance of
my time.

Mr. ENGEL. Mr. Speaker, | yield my-
self such a time as | may consume.

Mr. Speaker, | support this bill. As
has been explained by the gentleman
from Nebraska [Mr. BEREUTER], this
bill represents an effort to help the
Agency for International Development
to minimize the reductions in force re-
quired by budgetary constraints.

I must say that | regret the budg-
etary constraints which require the re-
ductions in force. | have had occasion,
of course, to see the good work that
AID has done in many countries around
the world. | can tell you that it is well
worth the money and the effort that we
put into it. But we have to be realists
and we understand the budgetary prob-
lems and constraints. This simply
helps AID minimize these reductions.
It is something that we understand
needs to be done. It has bipartisan sup-
port. Therefore, | urge adoption of this
bill.

Mr. GILMAN. Mr. Speaker, | joined with the
chairman of the Government Reform Commit-
tee’s Civil Service Subcommittee, Chairman
MicA, to support H.R. 3870, a bill written at
the request of the administration to allow AID
to offer up to 100 employees, who voluntarily
resign, severance payments up to a cap of
$25,000. As you know, in the Foreign Service
employees are entitled 1 month severance per
year of service. Civil Service employees are
entitled to 1 week severance per year of serv-
ice.

Over the past few years, AID’s personnel
reduced in size from approximately 11,000 to
8,000 employees, mainly using hiring freezes
that cause AID to lose approximately 120 em-
ployees per year. While the Appropriations
Committee provided AID with an operating ex-
pense appropriation level they were assured
would prevent layoffs, further cuts in the Presi-
dent’s own fiscal year 1997 budget request
caused AID to accelerate personnel reduc-
tions. AID is currently in the process of laying
off 200 employees by conducting a formal re-
duction in force [RIF] of 97 Foreign Service
and 103 Civil Service employees.

Rather than lay off all 200 employees, AID
would like to offer up to 100 employees who
voluntarily resign, and are not already eligible
to retire, the opportunity to receive the sever-
ance payment they would have received if
they had been laid off, up to a cap of $25,000.
In this way, AID hopes to have 100 volunteers
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take the place of at least half of those people
scheduled to be laid off. CBO has stated that
this bill would cause the Government to collect
an additional $1 million in mandatory receipts
due to payments to Government retirement
accounts required under the bill—thereby
making it a net positive debt reduction meas-
ure for the purposes of the “pay-go” rules. In
an advisory note, CBO also estimated the bill
would cost $3 million in discretionary spend-
ing, all within the already appropriated level of
the AID operating expense account.

This bill is supported by the administration,
the American Foreign Service Association, Mr.
HAMILTON, Chairman MicA, and his counter-
part, the chairman of the Government Affairs
Committee, the senior Senator from Alaska,
Mr. STEVENS. Other versions of this language
have been attached to appropriations bills. We
now expect that this free standing measure
may be enacted as early as possible to allow
AID to make the best of a bad situation.

We all support AID becoming a smaller,
more efficient operation. This bill will help AID
achieve that goal, using volunteers instead of
draftees. | commend the bill to the House and
urge its adoption.

Mr. ENGEL. Mr. Speaker, |
back the balance of my time.

Mr. BEREUTER. Mr. Speaker, | have
no further requests for time, and |
yield back the balance of my time.

The SPEAKER pro tempore (Mr. CAL-
VERT). The question is on the motion
offered by the gentleman from Ne-
braska [Mr. BEREUTER] that the House
suspend the rules and pass the bill,
H.R. 3870, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

yield

GENERAL LEAVE

Mr. BEREUTER. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 3870.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Nebraska?

There was no objection.

RECOGNIZING AND HONORING THE
FILIPINO WORLD WAR Il VETER-
ANS

Mr. BEREUTER. Mr. Speaker, | move
to suspend the rules and agree to the
concurrent resolution (H. Con. Res. 191)
to recognize and honor the Filipino
World War 1l veterans for their defense
of democratic ideals and their impor-
tant contribution to the outcome of
World War I1.

The Clerk read as follows:

H. CoN. REs. 191

Whereas the Commonwealth of the Phil-
ippines was strategically located and thus
vital to the defense of the United States dur-
ing World War I1;

Whereas the military forces of the Com-
monwealth of the Philippines were called
into the United States Armed Forces during
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World War Il by Executive order and were
put under the command of General Douglas
MacArthur;

Whereas the participation of the military
forces of the Commonwealth of the Phil-
ippines in the battles of Bataan and Corregi-
dor and in other smaller skirmishes delayed
and disrupted the initial Japanese effort to
conquer the Western Pacific;

Whereas that delay and disruption allowed
the United States the vital time to prepare
the forces which were needed to drive the
Japanese from the Western Pacific and to de-
feat Japan;

Whereas after the recovery of the Phil-
ippine Islands from Japan, the United States
was able to use the strategically located
Commonwealth of the Philippines as a base
from which to launch the final efforts to de-
feat Japan;

Whereas every American deserves to know
the important contribution that the military
forces of the Commonwealth of the Phil-
ippines made to the outcome of World War
11; and

Whereas the Filipino World War Il veter-
ans deserve recognition and honor for their
important contribution to the outcome of
World War I1: Now, therefore, be it

Resolved by the House of Representative (the
Senate concurring), That the Congress recog-
nizes and honors the Filipino World War 11
veterans for their defense of democratic
ideals and their important contribution to
the outcome of World War I1I.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Nebraska [Mr. BEREUTER] and the gen-
tleman from New York [Mr. ENGEL]
each will control 20 minutes.

The Chair recognizes the gentleman
from Nebraska [Mr. BEREUTER].

Mr. BEREUTER. Mr. Speaker, | yield
myself such time as | may consume.

(Mr. BEREUTER asked and was
given permission to revise and extend
his remarks.)

Mr. BEREUTER. Mr. Speaker, this
resolution provides long-delayed rec-
ognition to persons considered to be
members of the Philippine Common-
wealth Army veterans and members of
the Special Philippine Scouts—by rea-
son of service with the allied Armed
Forces during World War I1.

On July 26, 1941, President Roosevelt
issued a military order, pursuant to
the Philippines Independence Act of
1934, calling members of the Philippine
Commonwealth Army into the service
of the United States forces of the Far
East, under the command of Lt. Gen.
Douglas MacArthur.

For almost 4 years, over 100,000 Fili-
pinos, of the Philippine Commonwealth
Army fought alongside the allies to re-
claim the Philippine Islands from
Japan. Unfortunately, Congress re-
warded this service by enacting the Re-
scission Act of 1946. This measure de-
nied the members of the Philippine
Commonwealth Army the honor of
being recognized as veterans of the
United States Armed Forces.

A second group, the Special Phil-
ippine Scouts called ‘““New scouts’ who
enlisted in the United States Armed
Forces after October 6, 1945, primarily
to perform occupation duty in the Pa-
cific, have also never received official
recognition.

It is time to correct this injustice
and to provide the official recognition
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long overdue for members of the Phil-
ippine Commonwealth Army and the
Special Philippine Scouts that they
valiantly earned for their service to
the United States and the allied cause
during World War I1.

This Member strongly urges his col-
leagues to vote for this resolution to
correct this grave injustice and pro-
vides recognition to members of the
Philippine Commonwealth Army and
the members of the Special Philippine
Scouts.

Mr. Speaker, | reserve the balance of
my time.

Mr. ENGEL. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, | strongly support this.
The Philippines and the United States
have a long history of friendship and
cooperation. Just recently President
Clinton praised the contribution of Fil-
ipino veterans, and he did it so re-
cently. He did so during his trip in 1994,
when he visited the Philippines.

The role of the Filipino veterans is
very, very important in the victory
over Japan in World War Il. It is very
appropriate, | believe, for Congress to
recognize and honor the service pro-
vided by these veterans.

As the resolution notes, Filipino vet-
erans were important players in the ef-
fort to defeat Japan in World War IlI.
The Philippine Islands played a critical
role as a strategic base for launching
the final effort to defeat Japan.

This resolution seeks to convey the
appreciation of the Congress for these
contributions. | believe it is very fit-
ting that we do so.

Mr. Speaker, | urge adoption of this
resolution.

Mr. Speaker, | yield 5 minutes to the
gentleman from  California [Mr.
FILNER].

Mr. FILNER. Mr. Speaker, | thank
the gentleman from Nebraska for mov-
ing this legislation very quickly
through the subcommittee, and | wish
the chairman, Mr. GILMAN, was here.
He has worked long and hard to make
sure that this resolution gets to the
floor. Our colleagues over in the Sen-
ate, Senators INOUYE and AKAKA, will
move this legislation very rapidly
through their body, and I thank them
profusely for that.

Mr. Speaker, today is an historic day
in this Chamber. We are taking the
first step in the long overdue recogni-
tion of a group of brave soldiers who
played a significant role in the out-
come of World War II; that is, the Fili-
pino veterans.

Too few Americans are familiar with
this chapter in our Nation’s history.
During World War |Il, the military
forces of the Commonwealth of the
Philippines were drafted to serve in our
armed forces by an Executive order of
the President of the United States.
Under the command of General Doug-
las MacArthur, they fought side-by-
side with forces from the United States
mainland against our common enemy.
Filipino soldiers defended the Amer-
ican flag in the now famous battles of
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Bataan and Corridor. Thousands of Fil-
ipino prisoners of war died during the
65-mile Bataan death march. Those
who survived were imprisoned under
inhumane conditions, where they suf-
fered casualties at the rate of up to 200
prisoners each day. They endured 4
long years of enemy occupation. Those
soldiers fortunate to escape capture,
together with Filipino civilians, fought
against the occupation forces. Their
guerrilla attacks foiled the plans of the
Japanese for a quick takeover of the
region and allowed the United States
the time needed to prepare forces to de-
feat Japan. After the liberation of the
Philippine Islands, the United States
was able to use the strategically lo-
cated Commonwealth of the Phil-
ippines as a base from which to launch
the final efforts to win the war.

With their vital participation so evi-
dent, one would assume the United
States would be grateful to their Fili-
pino comrades. So it is hard to believe
that soon after the war ended, the 79th
Congress voted in a way that only can
be considered to be blatant discrimina-
tion, taking away the recognition and
benefits that the Filipino World War 11
veterans were promised, the recogni-
tion and benefits so richly deserved.

The Washington Post wrote in 1947
that ““While the Philippine Islands
were still under United States sov-
ereignty, the President issued an order
making the Filipino Army a part of the
American Army. This made the Fili-
pino soldiers who constituted that
army a part of our fighting forces as
much as were soldiers drafted from the
States, and they remained in this sta-
tus until the eve of the Philippine inde-
pendence. Last year, however, Congress
passed the First Rescission Act deny-
ing to Filipino veterans most of the
benefits that go automatically to other
veterans who were exposed to similar
risks and hardships. ‘““We cannot help
thinking,” wrote the Post, ‘‘that if
Congress reviews the situation with
full realization these men were mem-
bers of our own army and subject to its
orders, it will see that a great injustice
has been done.”

That was 50 years ago, Mr. Speaker.

Even President Truman, who signed
the Rescission Act, said it did not re-
lease the United States from its obliga-
tion to provide for the heroic Filipino
veterans who scarified so much during
the war. He believed it was a moral ob-
ligation of the United States to look
after the welfare of Filipino veterans.
So do I, and so do my colleagues who
join me in cosponsoring this resolution
today.

It has taken Congress 50 years to act,
but finally we are going to correct this
situation. The Senate earlier this
month passed Senate Concurrent Reso-
lution 64 and honored the Filipino
World War 1l veterans. Today, the
House of Representatives will join the
Senate in this important statement.

I want to thank all the Filipino vet-
erans and all their sons and daughters
who have called and written to educate
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Members of this Congress. This mo-
mentous vote would not have occurred
without their efforts and persistence.

Today, Mr. Speaker, | am proud to be
a Member of this body. We are acting
in a manner to correct the wrongs in-
flicted on these brave veterans. This is
a first step. In the next Congress | will
reintroduce the Filipino Veterans Eqg-
uity Act, which follows the recognition
we bestow today with benefits the Fili-
pino veterans were promised.

Mr. Speaker, many of my constitu-
ents are veterans affected by this reso-
lution. Not a day goes by when they do
not pray for a restoration of their
honor and dignity. | urge my col-
leagues to correct a monumental injus-
tice by recognizing and honoring the
brave Filipino World War Il veterans
for their defense of democratic ideas
and their important service and con-
tribution to our victory in World War
1.

Again | thank the gentleman from
New York [Mr. ENGEL], the gentleman
from Nebraska [Mr. BEREUTER], the
gentleman from New York [Mr. GIL-
MAN], the chairman, and the gentleman
from Indiana [Mr. HAMILTON], the rank-
ing member, for allowing us to vote on
this today.

Mr. ENGEL. Mr. Speaker, | yield 3
minutes to the gentleman from Guam
[Mr. UNDERWOOD].

Mr. UNDERWOOD. Mr. Speaker, |
would also like to commend the Mem-
bers of the other body for processing
this resolution, particularly Senators
INOUYE and AKAKA, and also congratu-
late and thank the gentleman from
New York, Mr. GILMAN, and the gen-
tleman from Nebraska, Mr. BEREUTER,
for moving this legislation to the floor
in a timely manner.

| represent Guam, which is the clos-
est American jurisdiction to the Phil-
ippines, and we on Guam are fully
aware of the situation confronted by
the Filipino veterans, having endured
the Japanese occupation ourselves.

Mr. Speaker, | rise today in support
of House Concurrent Resolution 191, a
concurrent resolution to recognize and
honor the Filipino World War Il veter-
ans. Although mainly symbolic and
long overdue, this resolution is a step
toward this body’s full recognition of
the loyalty and sacrifices of the over
30,000 Filipino soldiers who fought and
died alongside our soldiers in World
War I1.

Gen. Douglas MacArthur, referring to
the defenders of Bataan and Corregi-
dor, claimed that ‘“no army has ever
done so much with so little.”” Many of
us take this as words of commendation
meant for American forces defending
the Philippines. However, we must not
overlook the fact that a substantial
portion of this defense force was com-
posed of Filipino volunteers.

Although they fought and died along-
side American comrades, these veter-
ans were never afforded equal status.
Prior to mass discharges and disband-
ing of their unit in 1949, these veterans
were paid only a third of what regular
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service members received at the time.
Underpaid, having been denied benefits
and lacking proper recognition, Gen-
eral MacArthur’s words truly depict
the plight of the remaining Filipino
veterans today as they did half a cen-
tury ago.

I urge my colleagues to support
House Concurrent Resolution 191 and
consider this resolution as a commit-
ment toward future legislation to fully
recognizing the contributions and rec-
ognize status of Filipino World War 11
veterans.

To the many fine residents of Guam
are members of the Philipine Scouts: |
salute you. Your service should not be
forgotten and will not be forgotten.

Mr. ENGEL. Mr. Speaker, | have no
further requests for time, and | yield
back the balance of my time.

Mr. BEREUTER. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | want to not only rec-
ognize the leadership of the gentleman
from New York [Mr. GiLmMAN] and
thank the gentleman from New York
[Mr. ENGEL], but to recognize that a
lead cosponsor was the gentleman from
California [Mr. FILNER], whose remarks
you heard, and thank the gentleman
from Guam [Mr. UNDERwoOOD] for his
very salient remarks.

Additionally, | wanted to mention
that the chairman and ranking minor-
ity member of the Committee on Vet-
erans’ Affairs, the gentleman from Ari-
zona [Mr. STumP], and the gentleman
from Mississippi [Mr. MONTGOMERY],
original cosponsors, along with the
gentleman from New York [Mr. SoLo-
MON], the gentleman from California
[Mr. DORNAN], the gentleman from
California [Mr. CAMPBELL], the gen-
tleman from California [Mr. BILBRAY],
the gentleman from |Illinois [Mr.
FLANAGAN], the gentleman from Mis-
souri [Mr. TALENT], the gentlewoman
from California [Ms. PELOSI], the gen-
tleman from Hawaii [Mr. ABERCROM-
BIE], the gentlewoman from Hawaii
[Mrs. MINK], the gentleman from Illi-
nois [Mr. EVANS], the gentleman from
California [Mr. MILLER], and the gen-
tleman from Illinois [Mr. GUTIERREZ].

Mr. GILMAN. Mr. Speaker, | rise in strong
support of this resolution to provide long-de-
layed recognition to persons considered to be
members of the Philippine Commonwealth
Army veterans and members of the Special
Philippine Scouts—by reason of service with
the Allied Armed Forces during World War II.

We must correct the grave injustice that has
befallen this brave group of veterans, since
their valiant service, on behalf of the United
States, during the Second World War.

On July 26, 1941, President Roosevelt is-
sued a military order, pursuant to the Phil-
ippines Independence Act of 1934, calling
members of the Philippine Commonwealth
Army into the service of the United States
Forces of the Far East, under the command of
Lt. Gen. Douglas MacArthur.

For almost 4 years, over 100,000 Filipinos,
of the Philippine Commonwealth Army fought
alongside the Allies to reclaim the Philippine
Islands from Japan. Regrettably, in return,
Congress enacted the Rescission Act of 1946.

CONGRESSIONAL RECORD —HOUSE

This measure denied the members of the Phil-
ippine  Commonwealth Army the honor of
being recognized as veterans of the United
States Armed Forces.

A second group, the Special Philippine
Scouts called New Scouts who enlisted in the
U.S. Armed Forces after October 6, 1945, pri-
marily to perform occupation duty in the Pa-
cific, have also never received official recogni-
tion.

| believe it is time to correct this injustice
and to provide the official recognition long
overdue for members of the Philippine Com-
monwealth Army and the Special Philippine
Scouts that they valiantly earned for their serv-
ice to the United States and the Allied cause
during World War II.

These members of the Philippine Common-
wealth Army and the Special Philippine Scouts
served just as courageously and made the
same sacrifices as their American counter-
parts during the Pacific war. Their contribution
helped disrupt the initial Japanese offensive
timetable in 1942, at a point when the Japa-
nese were expanding almost unchecked
throughout the Western Pacific.

This delay in the Japanese plans bought
valuable time for scattered Allied Forces to re-
group, reorganize, and prepare for checking
the Japanese in the Battles of the Coral Sea
and Midway.

It also earned those who were unfortunate
enough to be captured the wrath of their Japa-
nese captors. As a result, these Filipino pris-
oners joined their American counterparts in
the Bataan Death March, along with suffering
inhumane treatment which redefined the limits
of human depravity.

During the next 2 years, Filipino Scout units,
operating from rural bases, tied down precious
Japanese resources and manpower through
guerilla warfare tactics.

In 1944, Filipino forces provided valuable
assistance in the liberation of the Philippine Is-
lands which in turn became an important base
for taking the war to the Japanese homeland.
Without the assistance of Filipino units and
guerrilla forces, the liberation of the Philippine
Islands would have taken much longer and
been far costlier than it actually was.

In a letter to Congress dated May 16, 1946,
President Harry S. Truman wrote:

The Philippine Army veterans are nation-
als of the United States and will continue in
that status after July 4, 1946. They fought
under the American flag and under the direc-
tion of our military leaders. They fought
with gallantry and courage under the most
difficult conditions during the recent con-
flict. They were commissioned by us, their
official organization, the Army of its Phil-
ippine Commonwealth was taken into the
Armed Forces of the United States on July
26, 1941. That order has never been revoked
and amended. | consider it a moral obliga-
tion of the United States to look after the
welfare of the Filipino veterans.

Accordingly, | urge my colleagues to support
this resolution that corrects this grave injustice
and provides recognition to members of the
Philippine Commonwealth Army and the mem-
bers of the Special Philippine Scouts, which
they fully deserve.

Mr. SCOTT. Mr. Speaker, | rise to add my
support to the recognition of the Philippine
Commonwealth Army veterans who stood be-
side the United States servicemembers during
the Second World War. The efforts of these
members of the Philippine Army were essen-
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tial in operations that helped free the nation of
the Philippines from Japanese aggression and
resulted in the defeat of Japan’s expansion ef-
forts. Nearly 100,000 Filipino soldiers endured
more than 4 years of battle that left over 1 mil-
lion Philippine civilians, soldiers, and guerrilla
fighters dead.

In 1946, Congress passed a Rescission Act
that declared that the service provided by
these brave people did not qualify them for
veteran's benefits. These veterans were called
to duty under the command of Gen. Douglas
MacArthur and they were U.S. soldiers. The
Philippine Scouts, who served after October 6,
1945, were also United States soldiers. House
Concurrent Resolution 191 restores the rec-
ognition these brave soldiers deserve.

This recognition is long overdue. We long
ago promised these veterans the benefits they
earned and we turned our backs on them.
After ignoring the injustice of this country’s
bias so long, | am pleased that we can now
provide a first step toward correcting this long-
standing oversight. These veterans deserve
the same rights and benefits as members of
the U.S. services. It is only right that we fulfill
our promises and recognize these deserving
servicemembers.

Mr. BEREUTER. Mr. Speaker, | have
no further requests for time, and |
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Nebraska [Mr. BE-
REUTER] that the House suspend the
rules and agree to the concurrent reso-
lution, House Concurrent Resolution
191.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the con-
current resolution was agreed to.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. BEREUTER. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on House Concurrent Resolution
191.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Nebraska?

There was no objection.

O 1530

SUPPORTING A RESOLUTION OF
THE CRISIS IN KOSOVA

Mr. BEREUTER. Mr. Speaker, | move
to suspend the rules and agree to the
concurrent resolution (H. Con. Res. 155)
concerning human and political rights
and in support of a resolution of the
crisis in Kosova, as amended.

The Clerk read as follows:

H. CoN. REs. 155

Whereas the Constitution of the Socialist
Federal Republic of Yugoslavia, adopted in
1946 and the amended Yugoslav Constitution
adopted in 1974, described the status of
Kosova as one of the 8 constituent territorial
units of the Yugoslav Federation;

Whereas the political rights of the Alba-
nian majority in Kosova were curtailed when
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the Government of Yugoslavia illegally
amended the Yugoslav federal constitution
without the consent of the people of Kosova
on March 23, 1989, revoking Kosova’s autono-
mous status;

Whereas in 1990, the Parliament and Gov-
ernment of Kosova were abolished by further
unlawful amendments to the Constitution of
Yugoslavia;

Whereas in September 1990, a referendum
on the question of independence for Kosova
was held in which 87 percent of those eligible
to participate voted and 99 percent of those
voting supported independence for Kosova;

Whereas in May 1992, a Kosovar national
parliament and President, Dr. Ibrahim
Rugova, were freely and fairly elected, but
were not permitted to assemble in Kosova;

Whereas according to the State Depart-
ment Country Reports on Human Rights for
1995, ““police repression continued at a high
level against the ethnic Albanians of Kosova

and reflected a general campaign to
keep [those] who are not ethnic Serbs intimi-
dated and unable to exercise basic human
and civil rights™’;

Whereas over 100,000 ethnic Albanians em-
ployed in the public sector have been re-
moved from their jobs and replaced by Serbs
since 1989;

Whereas the government in Belgrade has
severely restricted the access of ethnic Alba-
nians in Kosova to all levels of education, es-
pecially in the Albanian language;

Whereas the Organization on Security and
Cooperation in Europe observers dispatched
to Kosova in 1991 were expelled by the gov-
ernment in Belgrade in July 1993, and have
not been reinstated as called for in United
Nations Security Council Resolution 855 of
August 1993;

Whereas following the departure of such
observers, international human rights orga-
nizations have documented an increase in
abuses;

Whereas the United Nations announced on
February 27, 1995, that Serbia had granted it
permission to open a Belgrade office to mon-
itor human rights in Serbia and Kosova;

Whereas Congress directed the State De-
partment to establish a United States Infor-
mation Agency (U.S.1.A.) cultural center in
Prishtina, Kosova, in section 223 of the For-
eign Relations Authorization Act, Fiscal
Years 1992 and 1993;

Whereas Secretary of State Warren Chris-
topher announced on February 27, 1996, that
Serbian leader Slobodan Milosevic has
agreed to the establishment of such center
and that preparations for the establishment
of the center are proceeding;

Whereas, with the signing of the Dayton
agreement on Bosnia, future peace in the
Balkans hinges largely on a settlement of
the status of Kosova; and

Whereas the President has explicitly
warned the Government of Serbia that the
United States is prepared to respond in the
event of escalated conflict in Kosova caused
by Serbia: Now, therefore, be it

Resolved by the House of Representatives (the
Senate concurring), That it is the sense of the
Congress that—

(1) the situation in Kosova must be re-
solved before the outer wall of sanctions
against Serbia is lifted and Serbia is able to
return to the international community;

(2) the human rights of the people of
Kosova must be restored to levels guaran-
teed by international law;

(3) the United States should support the le-
gitimate claims of the people of Kosova to
determine their own political future;

(4) international observers should be re-
turned to Kosova as soon as possible;

(5) the elected government of Kosova
should be permitted to meet and exercise its
legitimate mandate as elected representa-
tives of the people of Kosova;
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(6) all individuals whose employment was
terminated on the basis of their ethnicity
should be reinstated to their previous posi-
tions;

(7) the education system in Kosova should
be reopened to all residents of Kosova re-
gardless of ethnicity and the majority ethnic
Albanian population should be allowed to
educate its youth in its native tongue;

(8) the establishment of a United States In-
formation Agency cultural center in
Prishtina, Kosova, is to be commended; and

(9) the President should appoint a special
envoy to aid in negotiating a resolution to
the crisis in Kosova.

The SPEAKER pro tempore (Mr. CAL-
VERT). Pursuant to the rule, the gen-
tleman from Nebraska [Mr. BEREUTER]
and the gentleman from New York [Mr.
ENGEL] each will control 20 minutes.

The Chair recognizes the gentleman
from Nebraska [Mr. BEREUTER].

Mr. BEREUTER. Mr. Speaker, | yield
myself such time as | may consume.

(Mr. BEREUTER asked and was
given permission to revise and extend
his remarks.)

Mr. BEREUTER. Mr. Speaker, House
Concurrent Resolution 155 notes our
continuing concern about the situation
in Kosova and its Albanian majority.
As we have focused most of our atten-
tion on Bosnia, the people of Kosova
have suffered under unlawful amend-
ments to their Yugoslav constitution,
police repression, employment dis-
crimination, restricted education, ex-
pulsion of international observers and
more.

Indeed, many believe the seeds of the
conflict that erupted in the former
Yugoslavia were sown in Kosova.

I hope all Members will join in send-
ing a message to the Kosovan people
that we have not forgotten them and
that the United States Congress will
continue to press for restoration of
their civil and political rights. Let us
adopt this resolution today.

Mr. Speaker, | reserve the balance of
my time.

Mr. ENGEL. Mr. Speaker, | yield my-
self such time as | may consume.

It is my honor and pleasure to speak
in favor of House Concurrent Resolu-
tion 155, which is a resolution which 1
have authored. | have spent many,
many years in this Congress bringing
forth the case of the Albanian people in
Kosova before this Congress, and | am
delighted to see this resolution on the
floor.

I want to thank my good friend, the
gentleman from Nebraska, MR. BEREU-
TER, as well as the gentleman from
New York, Chairman GILMAN, and also
the gentleman from New Jersey, Chair-
man CHRIS SMITH, who has played a
major role, a very, very helpful role, in
bringing forward the terrible human
rights violations so that this Congress
understands that.

I also want to thank the cosponsors
of the bill, the people who have agreed
to sponsor the bill with me, the gentle-
woman from New York [Ms. MOLINARI],
the gentleman from California [Mr.
LANTOS], the gentleman from Illinois
[Mr. PoORTER], the gentleman from
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Michigan [Mr. LEVIN], the gentleman
from New York [Mr. KING], the gen-
tleman from New Jersey [Mr.
TORRICELLI], the gentleman from Vir-
ginia [Mr. MORAN], the gentlewoman
from New York [Mrs. KELLY], the gen-
tleman from Michigan [Mr. BONIOR],
the gentleman from California [Mr.
MILLER], and the gentleman from Cali-
fornia [Mr. ROHRABACHER]. | want to
thank them all for their support as
well.

Mr. Speaker, | have recently, just
last week, come back from a trip to
Kosova where | had the honor of cut-
ting the ribbon and hoisting the Amer-
ican flag at the opening of the new
USIA office in Prishtina, which is the
capital of Kosova. | can tell my col-
leagues that, as we hoisted the Amer-
ican flag in our new office, there were
throngs of people across the street
chanting USA, USA, and free Kosova,
free Kosova.

Indeed, the human rights violations
in that region of the world are non-
existent. Let me say a little about
Kosova. Kosova is an area contained in
what is now Serbia, former Yugoslavia,
which contains at least 90 percent eth-
nic Albanians. These ethnic Albanians
have no political or civil rights whatso-
ever. The situation there is very bleak
and grim and seems to be getting
worse, not better.

| have often said that, if we allow the
incidents in Kosova to remain un-
checked, Bosnia would be a tea party
compared with what might happen to
the people in Kosova, because the na-
tionalism there is just as terrible as it
was in Bosnia. With the repression of
the Albanian majority, | shudder to
think what might happen if the United
States might turn the other way.

House Concurrent Resolution 155
simply says that the outer wall of
sanctions shall remain in place against
Serbia until there are improvements in
the human rights situation in Kosova.
The outer wall of sanctions prevents
Serbia from joining certain inter-
national organizations, including mon-
etary organizations, which they are
eager to join.

I must say that in visiting Kosova |
also visited Belgrade, the capital of
Serbia, and met with Serbian President
Milosevic and made it clear to him as
well that the United States was not
prepared to lift the outer wall of sanc-
tions until we saw substantial improve-
ment in the human rights situations in
Kosova. | relayed this to the Serbian
authorities in Kosova as well.

The resolution also demands the res-
toration of all human and political
rights in Kosova. | must say that the
Albanian Parliament there was elected
more than 4 years ago and was never
allowed to meet, under threat of jail
and repression. None of its leaders were
allowed to meet. The 4 years have come
and gone, and, as a result, they have
never met and have no political rights.

It also commends the opening of the
United States Information Agency of-
fice. This is a small step but a step in
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the right direction. | have often said
that we need to have an American pres-
ence on the ground in Kosova with the
American flag flying. It sends very im-
portant messages to two parties, one to
the ethnic Albanians there, again com-
prising over 90 percent of the popu-
lation. It tells them this United States
has not abandoned them, that the Unit-
ed States stands by them, that the
United States will continue to monitor
the situation and that we will not tol-
erate lack of human rights for all peo-
ples in Kosova.

It also sends a very important mes-
sage to the Serb Government, particu-
larly Serb President Milosevic. It says
to him again that the United States is
engaged; the United States is watch-
ing; that the United States will not
tolerate the abuses, human rights
abuses of the majority in Kosova.

So | believe it sends a very, very im-
portant message. It is also significant,
the fact that, since we are closing con-
sulates and closing offices around the
world due to budgetary constraints,
here is the one place where we are
opening an office. So it further empha-
sizes the United States concern with
the lack of human rights in Kosova.

As my friend from Nebraska said,
there was an expulsion of international
observers again by the Serbs, so we do
not have international observers ob-
serving the human rights situation in
Kosova. So the United States Informa-
tion Agency office is all the more im-
portant, and we must have inter-
national observers back as soon as pos-
sible.

The resolution also and very impor-
tantly says that the President ought to
send a presidential envoy to help medi-
ate the situation there between the Al-
banians and the Serbs. We have seen in
other parts of the world, notably
Northern Ireland, where a United
states envoy was appointed. We have
seen in Bosnia, for instance, where,
with United States envoys, the United
States is involved, and the United
States grabbed the bull by the horns so
to speak to prevent further atrocities
from happening.

I believe very strongly, and this reso-
lution says very strongly, that the
United States envoy there would be
very, very important. On the appoint-
ment of a presidential envoy, | raised
this with Mr. Milosevic the other week
in Belgrade. While he rejected it and
said it would be meddling in Serbian
internal affairs, | believe that it is
something that we should continue to
pursue and something that we should
do.

Now, let us talk about the lack of
freedoms that the Albanians have in
Kosova. They are constantly harassed
by Serbian police and the Serbian pres-
ence. There is 80 percent and higher un-
employment amongst the Albanian
population because there has been
wholesale firings and expulsion of Al-
banian workers in hospitals, in univer-
sities, in schools.

So the Albanian population has no
hope of getting jobs or being employed.
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| have said to the Serbian authorities
when they talked about wanton actions
of terror, | said | was absolutely op-
posed to terror; but I thought despair
breeds terror, and right now the Alba-
nian population is in despair. They are
in despair because there is no hope for
the future with the situation just the
way it is.

With our European allies recognizing
Serbia, many of the Kosovars feel even
more abandoned. So the United States
is the one country in the world that
holds the promise of opportunity to
them so that they know that the Unit-
ed States has not abandoned them.
That is why when they were yelling
USA, USA, those American flags were
being flown. They were waving Amer-
ican flags and handing me and other
members of our delegation flowers. It
was really something to behold.

The Albanian language is repressed.
Albanian schools are repressed. Alba-
nian health facilities are repressed, so
basic health care cannot be gotten by
the average Albanian. And again this
Congress has provided, other Con-
gresses have provided $6 million of hu-
manitarian assistance to Kosova. | saw
firsthand on the ground what our
American dollars are doing so that
mothers who have never had any kind
of health care whatsoever can go to
these clinics, helped in large part by
American funds and governmental
funds and private donations so that
these women can have their babies in
clean surroundings for the first time
attended to by medical doctors.

Again, these Albanian doctors who
have been fired from their jobs are all
volunteering and have a tremendous
spirit of all for one and one for all.

So this resolution, | believe, goes a
long way in sending a very, very impor-
tant message in that area of the world,
both to the Albanians, who are re-
pressed by the Serbian authorities, and
to the Serbs and Mr. Milosevic that the
United States again is engaged and the
United States says the sanctions will
not end until there are human rights
improvements and we demand the res-
toration of all human and political
rights.

Mr. Speaker, | think that this Con-
gress ought to be commended. In some
of our other legislation we passed simi-
lar legislation involving the points of
House Concurrent Resolution 155, but
this is the first time that we are actu-
ally having a freestanding resolution.
For that, | think that the Committee
on International Relations, the gen-
tleman from New York, Chairman GIL-
MAN, the gentleman from Indiana [Mr.
HAMILTON], and others are to be com-
mended.

I think that this Congress is about to
be commended because the United
States again is looked upon as a cham-
pion of freedom by so many people in
the world, but certainly by the ethnic
Albanians in Kosova. They know that
the United States is the champion of
freedom. This little small effort says to
them we have not abandoned you, we
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will not forget you, we will be there
until all human and political rights are
restored in Kosova.

Mr. Speaker, 1 include for the
RECORD documents relating to this
topic.

U.S. DEPARTMENT OF STATE,
Washington, DC, July 19, 1996.
Hon. ELIOT ENGEL,
House of Representatives,
Washington, DC.

DEAR MR. ENGEL: Thank you for your June
11 letter to President Clinton regarding the
situation in Kosovo. The State Department
has been asked to respond on his behalf.

We appreciate and are gratified by your
comments concerning the Administration’s
deep engagement in the search for a peace-
ful, equitable solution in Kosovo. Like you,
the Administration is fully committed to en-
suring that all the people of Kosovo have the
ability to participate fully in the life of the
region.

Early in his term, President Clinton re-
affirmed President Bush’s ‘““Christmas Warn-
ing”” of a military response to Serb-insti-
gated violence in Kosovo. Likewise, a key re-
quirement for lifting the *““Outer Wall”’ of
sanctions is progress towards resolving the
situation in Kosovo. These sanctions apply
to membership in the United Nations and
other international organizations; normal-
ization of our bilateral relations; and mem-
bership in the World Bank, International
Monetary Fund and other International Fi-
nancial Institutions. Milosevic is very eager
to overcome these sanctions and we have left
him with no doubts how to do so.

While we share your concern regarding the
situation in Kosovo, we do not believe that
there is a need for a special envoy to deal
solely with this issue. Assistant Secretary
John Kornblum, who leads our efforts in the
former Yugoslavia, has made Kosovo a prior-
ity. He meets frequently with President
Milosevic and always makes clear that there
must be progress on Kosovo if the “FRY” is
to emerge from the shadow of the Outer
Wall. In fact, every high Administration offi-
cial who has met with Milosevic has insisted
on the need to act on Kosovo.

In addition to continuing pressure on the
Belgrade authorities, Secretary Christopher
and Ambassador Kornblum have met with
Dr. Rugova and other LDK leaders on several
occasions. It is our hope that these contacts
will lead to serious talks between the parties
on the future of Kosovo. We are hopeful that
both sides will soon be prepared to sit down
and discuss a peaceful solution to the situa-
tion in Kosovo.

Sincerely,
BARBARA LARKIN,
Acting Assistant Secretary,
Legislative Affairs.
HOUSE OF REPRESENTATIVES
Washington, DC, June 11, 1996.
The PRESIDENT,
The White House,
Washington, DC.

DEAR MR. PRESIDENT: We would like to ex-
press our appreciation for the steps your ad-
ministration has taken to encourage an equi-
table resolution to the crisis in Kosova, in-
cluding high level diplomatic meetings with
President Ibrahim Rugova and progress to-
ward the establishment of a USIA office in
Prishtina.

Unfortunately, in recent weeks the situa-
tion in Kosova has deteriorated, with ten-
sions rising significantly following the
deaths of two young Albanians. Moreover,
Kosovars feel increasingly slighted because
the United States and the international com-
munity did not place their very legitimate
claims on the agenda during the talks in
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Dayton and have not yet appeared to make
Kosova a priority.

We believe that the time has come to af-
ford the situation in Kosova the attention it
deserves. This means that the United States
must give the highest level of attention to
Kosova right now to prevent the situation
there from worsening even more.

We, therefore, strongly urge you to appoint
a special envoy to help negotiate a settle-
ment of the Kosova crisis.

Thank you for your immediate attention
to this matter.

Sincerely,

Members of Congress Eliot L. Engel, Tom
Lantos, Susan Molinari, John E. Por-
ter, Sander M. Levin, Eva M. Clayton,
Sue Kelly, James P. Moran, David E.
Bonior, Peter T. King, Martin R. Hoke,
Nita M. Lowey, Donald M. Payne,
George Miller, Edolphus Towns, Jose E.
Serrano, Robert G. Torricelli, Dana
Rohrabacher, John W. Olver, Charles E.
Schumer.

[From the Washington Post, July 21, 1996]
KOsSoOVA’sS ALBANIANS LOOK To U.S. FOR HELP
AMERICAN OFFICE OPENED IN SERB-RULED
REGION
(By Michael Dobbs)

PRISHTINA, YUGOSLAVIA.—Ibrahim Rugova,
an ethnic Albanian, says he is the duly elect-
ed president of Kosova—even though it is a
Serbian province whose official leaders are
appointed by authorities in Belgrade. Non-
sense, insists Aleksa Jokic, a Serb, who re-
cently was appointed governor of Kosova—
even though its population is overwhelm-
ingly Albanian.

Today, the two men stood on either side of
a U.S. congressman from the Bronx, as the
Stars and Stripes rose over the new U.S. in-
formation center here in Kosova’s capital.
Rugova was smiling. Jokic grimaced as a
crowd of a hundred or so Albanians changed
“Free Kosova,” ‘““Rugova’ and “USA, USA.”
The two rivals shook hands gingerly but did
not exchange a word.

“This is diplomacy at its best,”” murmured
Larry Butler, charge d’affairs of the U.S.
Embassy in Belgrade, after declaring the
first representative office of a foreign power
in Prishtina open for business. “You can’t
imagine how awkward this occasion is for
some people here.”

The scene outside the U.S. information
center in this sprawling, dirt-poor town il-
lustrated the complexities of politics in this
part of the world and the influence the Unit-
ed States is capable of wielding, when it
chooses to do so. Along with Bosnia and
Macedonia, Kosovo is one of those proverbial
Balkan tinderboxes that only attract the
world’s attention when there is an almighty
explosion. Ninety percent of Kosovo’s 2 mil-
lion people are Albanian. Historically and
culturally, however, the region is the cradle
of Serbdom.

It was here, in the year 1389, that Serbia’s
most potent historical image was born, when
the Serb Prince Lazar was slain by his Turk-
ish enemies on the Field of Blackbirds, just
outside Pristina. For the next 600 years, in-
cluding more than four centuries of Ottoman
rule, Serb children were brought up to
avenge Lazar’s defeat.

Accordingly, it was here too that Serbian
President Slobodan Milosevic began his as-
cent to power in 1986, when he unleashed the
demons of nationalism by promising to de-
fend the rights of the beleaguered Serb mi-
nority in Kosovo. In fact, human rights mon-
itors say it is the minority that is oppressing
the majority. Over the past five years, more
than 125,000 ethnic Albanians have been dis-
missed from their jobs and deprived of access
to state-run health services. Many factories
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have closed, and there is virtually no invest-
ment. Western aid workers in Pristina say
Albanians are frightened to open businesses
of any significant size, because they fear ex-
propriation by the Serbian authorities.

Kosovo’s predominantly Muslim Albanians
dream of the day when they will shake off
Serbian rule and unite with Albania. In the
meantime, their leaders have embarked on a
policy of total noncooperation with Bel-
grade. They boycott Serb-run elections, or-
ganize their own schools, universities and
medical services, and publish their own
newspapers. Rugova heads a shadow govern-
ment that boasts its own parliament and
taxation service.

Key to Rugova’s strategy of nonviolent
civil disobedience is the support of the out-
side world. When West European govern-
ments extended full diplomatic recognition
earlier this year to Yugoslavia—of which
Serbia is the dominant republic—many
Kosovo Albanians felt abandoned. The Unit-
ed States is the only major country that still
refuses to send an ambassador to Belgrade,
as long as human rights abuses continue in
Kosovo.

The Kosovo cause has been kept alive in
Washington by a small group of congressmen
led by Rep. Eliot L. Engel (D-N.Y.), whose
constituents include 20,000 ethnic Albanians
living in the Bronx. Engel, who was on hand
for today’s ceremonies in Pristina, will spon-
sor a resolution in the House of Representa-
tives next week urging the Clinton adminis-
tration to appoint a special envoy to Kosovo
to negotiate a settlement between the rival
sides.

““Human rights violations here are getting
worse, not better,”” said Engel, citing a series
of recent arbitrary police beatings and con-
tinuing dismissals of Albanian workers. He
said that the opening of the U.S. information
office, for which he lobbied hard, would send
a message both to Milosevic and to the Alba-
nians that the United States had ‘‘not for-
gotten Kosovo.” The two-story center con-
tains reference materials and computer ter-
minals that visitors can use to view CD-
ROMs.

Despite a generally tense atmosphere in
Pristina and other Albanian towns, the Serb
police presence on the streets is significantly
less onerous than it was several years ago.
The Clinton administration, like the Bush
administration before it, has privately
warned Milosevic that it will react forcefully
to any attempt by Yugoslavia to resolve the
Kosovo problem through “‘ethnic cleansing,”
the forced expulsion of non-Serbs. The result
is a political standoff, in which Serbs and Al-
banians are having little to do with each
other.

At a meeting with Engel, Jokic brushed
aside allegations of human rights abuses and
complained of a series of ‘“‘terrorist acts”’ by
Albanians against the Serb police. He said
that over the last few months five Serb po-
licemen have been killed and two injured in
Albanian attacks. He also criticized the Al-
banians for refusing to take part in Serbian
elections, saying that they were depriving
themselves of the ability to influence the re-
sult.

The United States, along with several Eu-
ropean countries, has linked relaxation of
sanctions still being imposed against Yugo-
slavia to a “‘significant improvement” in the
human rights situation in Kosovo. This
“outer wall” of sanctions includes member-
ship of international financial institutions
and access to international credits. But
there is disagreement over precisely what is
required of Yugoslavia. Engel argues that
the Serbs would have to offer the Kosovo Al-
banians the right of self-determination. The
State Department has suggested that it
would be satisfied with some kind of auton-
omy for Kosovo.
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In their isolation, many Albanians have
come to look upon the United States as a
mythic great power that will come to their
aid. Rugovo described the U.S. information
center as ‘“‘a direct link with the United
States”’—U.S. diplomats point out that it is
actually only an adjunct of the embassy in
Belgrade—and said that today was ‘“‘a his-
toric day for Kosovo.” Albanian-language
newspapers rarely mention that Washington
does not recognize Rugovo as president of
Kosovo and is opposed to the region’s seces-
sion from Yugoslavia.

“The Albanians think that America is
their only hope for getting a republic, for
getting independence,” said Lisa Adams, an
American physician who has spent the past
two years in Kosovo running a medical as-
sistance program. ‘“‘People want to see this
information center as a mini-embassy.”’

Jokic, the Serb provincial governor, sees
things very differently. He blames the West
for Kosovo’s economic plight, arguing that
sanctions have deprived the region of invest-
ment. As for the chants of ‘““Free Kosovo,”” he
shrugged his shoulders. ‘““Kosovo is already
free,” he said. “They are saying what al-
ready exists.”

Mr. ENGEL. Mr. Speaker, |
back the balance of my time.

Mr. BEREUTER. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | want to thank and
congratulate my colleague, the gen-
tleman from New York [Mr. ENGEL], for
the leadership that he has shown on
this issue. It has been extraordinarily
important. He approaches these issues
related to Albania, the former Yugo-
slavia Republic of Macedonia, and
Kosova in a very responsible and en-
lightened fashion.

| regret the fact he has left the Com-
mittee on International Relations for
other responsibilities in the Congress,
but we will continue to seek and re-
ceive, with gratitude, his outstanding
efforts in advising us on this troubled
part of the world.

I think that the relationships be-
tween the country of Albania, the
former Yugoslavia Republic of Macedo-
nia and Kosova are very much related
in the southern Balkan region. The re-
lationships between Albania and the
United States are improving rather
dramatically. | think we now have that
opportunity with the former Yugo-
slavia Republic of Macedonia.

Now we have to focus once more and
indeed with additional emphasis, |
think, on the abuses that exist toward
the Albanian majority in Kosova.
Former Members of Congress and Mem-
bers of Congress have to approach this
issue in a very responsible fashion. We
have unfortunately, the opportunity
also not to do just good and to do what
is important in our national interest,
but to do things which are provocative
and unfortunate.

The gentleman from New York leads
the way in an enlightened responsible
approach toward our relationship to
Serbia with respect to Kosova and the
Albanian majority that exists there.
What we do in this Congress and what
we do outside of this Congress is very
important in restoring stability in that
part of the world, and that is very cru-
cial, or we may find that we have a

yield
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deep problem within the NATO alli-
ance.

So | commend once more my col-
league for his leadership and look for-
ward to additional examples of it in
this and other areas.

Mr. GILMAN. This concurrent resolution of
the House concerns the deplorable human
rights situation in Kosova, a formerly autono-
mous republic of the former Yugoslavia. Its
autonomous status under the consideration of
the former Yugoslavia was revoked by Serbian
President Milosevic in 1989, and many cite
this action by Serbia as the beginning of the
conflict which was to consume most of the
former Yugoslavia in the years 1991-95. |
commend the gentleman from New York [Mr.
ENGEL] for introducing this resolution, and | am
proud to be listed as a cosponsor.

Many in the Congress, myself included, feel
that it was a mistake to lift the sanctions
against Serbia without linking this action with
the situation in Kosova. The prospect for
peace in Bosnia has raised hopes all over the
region.

However, the people in Kosova do not feel
that hope. For them the lesson of Bosnia is
that violence is a way to win concessions from
the international community. They see the
Serbs in Bosnia rewarded for their aggression
by the creation of the so-called Republic of
Srbska. What is the international community to
say to the long-suffering people of Kosova
who have seen their autonomy trampled upon
by the Serbian authorities, the loss of their
civic institutions and the denial of their most
basic rights?

Earlier this month the United States Infor-
mation Agency opened an office in Pristina,
Kosova. This will allow for a permanent Amer-
ican presence in the Republic to monitor
human rights and the overall situation. As with
USIA offices in other parts of the world that
have been deprived of fundamental freedoms,
this office will also provide a window to a bet-
ter and fairer system.

The Congress included authorization to
open this office in the State Department’s fis-
cal year 1994 and 1996-97 authorization bills
adopted by this House. While | commend the
administration for finally acting on this expres-
sion of congressional intent, it should note the
Congress’ strong opposition to a further eas-
ing of sanctions on Serbia until the situation in
Kosova is addressed and resolved.

This resolution will send a message of hope
to the people of Kosova, and a message to
Serbia that the Congress is keeping the issue
of Kosova under review. | also hope that it will
serve to strengthen the administration’'s com-
mitment to improving the human rights situa-
tion in Kosova. | urge all of my colleagues to
join in adopting House Concurrent Resolution
155.

Mr. LEVIN. Mr. Speaker, | rise today as one
of the original sponsors of this resolution to
voice my strong support for House Concurrent
Resolution 155 which expresses the sense of
Congress on the situation in Kosova.

In 1989, Belgrade unilaterally revoked the
autonomous status of Kosova. Albanians in
Kosova, who make up over 90 percent of the
population, subsequently voted for Kosavar
independence in 1991. Since that time, Serb
security officials have waged a campaign of
repression that has included widespread tor-
ture, beatings, killings, and harassment of Al-
banians throughout Kosova. Over half of the
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more than 250,000 Albanians in the work
force have been fired from their jobs and even
more have fled the region rather than face
certain persecution.

While the administration has taken an active
role, including opening of USIA office in
Prishtina, more needs to be done. The admin-
istration needs to appoint a special envoy to
Kosova to help resolve the crisis. Furthermore,
the United States along with our European al-
lies must condition the lifting of sanctions
against Serbia with clear and concrete
progress on the matter of Kosova.

By appointing a full time envoy and linking
the lifting of sanctions on Serbia with the res-
toration of the full spectrum of human and po-
litical rights to the people of Kosova, the Unit-
ed States can help to broker a peaceful and
lasting resolution to the matter. To not to do
so, would be to invite the situation to escalate
into a new, even wider conflict in the Balkans.
Thereby ending our best chance for peace in
the Balkan region.

The resolution presents an effective policy
for accomplishing these goals. | urge my col-
leagues to vote “yes” on the resolution and
send a clear statement in support of the rights
of the people of Kosova.

Mr. BEREUTER. Mr. Speaker, | yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Nebraska [Mr. BE-
REUTER] that the House suspend the
rules and agree to the concurrent reso-
lution, House Concurrent Resolution
155, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the con-
current resolution, as amended, was
agreed to.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. BEREUTER. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on House Concurrent Resolution
155.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Nebraska?

There was no objection.

0O 1545

ANNUAL REPORT OF DEPART-
MENT OF HOUSING AND URBAN
DEVELOPMENT, 1994—MESSAGE
FROM THE PRESIDENT OF THE
UNITED STATES

The SPEAKER pro tempore (Mr. CAL-
VERT) laid before the House the follow-
ing message from the President of the
United States; which was read and, to-
gether with the accompanying papers,
without objection, referred to the Com-
mittee on Banking and Financial Serv-
ices:

To the Congress of the United States:

Pursuant to the requirements of 42

U.S.C. 3536, | transmit herewith the
30th Annual Report of the Department
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of Housing and Urban Development,
which covers calendar year 1994.
WIiLLIAM J. CLINTON.
THE WHITE HOUSE, July 29, 1996.

SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, and under a previous order of
the House, the following Members will
be recognized for 5 minutes each.

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman  from Pennsylvania [Mr.
CLINGER] is recognized for 5 minutes.

[Mr. CLINGER addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Illinois [Mrs. COLLINS] is
recognized for 5 minutes.

[Mrs. COLLINS of Illinois addressed
the House. Her remarks will appear
hereafter in the Extensions of Re-
marks.]

CAMPAIGN COMMERCIALS
DECEIVE SENIOR CITIZENS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from North Carolina [Mr.
JONES] is recognized for 5 minutes.

Mr. JONES. Mr. Speaker, a few years
ago | served in the North Carolina Gen-
eral Assembly and as a member of the
assembly 1 had a very deep concern
about political ads, and in particular
those ads that were intentionally de-
veloped to mislead and to distort fac-
tual information.

My concern was that for a democracy
to remain strong, we have to have in-
formed voters and the people have to
know the facts, and the facts from the
fictions. from the distortions.

Mr. Speaker, | have really been upset
in the last few months and concerned
that the labor unions throughout our
country have been running ads about
Medicare cuts and in my opinion out-
right distortions intentionally done to
fool and to scare the voters. | think
that is a tragedy for any democracy,
because the strength of a democracy is
informed voters and people that par-
ticipate in the system.

Mr. Speaker, as it has happened over
the past few months, many of my
freshmen Republican colleagues have
been the target of those half-truths and
distortions. In the State of North Caro-
lina, my home State, two of my very
good friends, Congressman FRED
HEINEMAN and Congressman DAvVID
FUNDERBURK have been targets, just
like other members of the freshman
class, of these distortions and half-
truths.

Mr. Speaker, | thought it would be
good today if | could read an editorial
from my district, | thought, to even
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make better points than | could make
here on the floor today about how
these distortions and outright lies have
fooled so many of our senior citizens.

| do not think there is any group in
America that | feel more concerned
about that would be misled inten-
tionally than the senior citizens. And
when | know that an organization like
the labor unions have done this inten-
tionally to scare them from voting for
my colleagues it is something that we
all should be concerned about, no mat-
ter what side of the aisle we may be on.

With that, Mr. Speaker, | am going
to read for you the editorial that |
made reference to. It was Thursday,
July 25, 1996. The Goldsboro News-
Argus, and the title of the editorial is,
“Don’t Be Fooled: Campaign Commer-
cials on GOP Medicare Cuts are a Lie.”

Mr. Speaker, now | will read the edi-
torial:

People in public office should be account-
able for their conduct. At campaign time, it
is appropriate for opponents to focus on in-
cumbents’ voting records they feel might be
contrary to the public interest.

Hence, the AFL-CIO sponsored TV com-
mercials calling attention to the voting
records of Republican Congressmen Fred
Heineman and David Funderburk on Medi-
care would seem fair enough.

But they aren’t fair at all. They are predi-
cated on an outright lie—and the campaign
to re-elect Bill Clinton is using the same
twist of the facts.

The presidential campaign ads claim Bob
Dole and Newt Gingrich are trying to end
Medicare.

The AFL-CIO ads targeting Heineman and
Funderburk pointedly accuse the two of vot-
ing “‘to cut Medicare by $270 billion” a year.

The truth of the matter is that Heineman
and Funderburk, like their fellow Repub-
licans, voted to increase Medicare appropria-
tions by 7 percent.

How was the AFL-CIO able to twist that
into a Medicare cut of $270 billion?

It’s done the same way the Democratic
Party has been trying to scare the daylights
out of the elderly and the poor all along.

While Republicans in Congress have been
working—in response to a mandate from
their electorate—to get control of runaway
federal spending, Democrats, typically, have
been loathe do so. Democrats, and President
Clinton, wanted a 10 percent increase in allo-
cations for Medicare—more than double the
annual overall rate of inflation.

Republicans insisted on limiting the in-
crease to 7 percent—not cutting the appro-
priation.

While it can be argued that medical costs
are outstripping the overall inflation rate—
as they have done consistently—one possible
way of bringing this in check might be to
put some sort of restraints on growth of
Medicare costs.

I won’t be done by having the government
continue to fuel runaway escalation of medi-
cal costs.

All members of Congress should be answer-
able to the electorate for their voting
records. But the people of this country
should resent and reject political advertise-
ments based on lies.

Let me repeat that again. That ‘“the
people of this country should resent
and reject political advertisements
based on lies.”

Mr. Speaker, that is my purpose of
coming to the floor today. | think the
strength of a democracy, again as |
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said earlier, depends on the informa-
tion that is provided the voters and |
hope that both sides of the fence will
try to deal with the facts and not fic-
tion and lies.

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Indiana [Mr. BURTON] is
recognized for 5 minutes.

[Mr. BURTON of Indiana addressed
the House. His remarks will appear
hereafter in the Extensions of Re-
marks.]

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Member (at the re-
quest of Mr. ENGEL) to revise and ex-
tend her remarks and include extra-
neous material:)

Mrs. CoLLINs of Illinois, for 5 min-
utes, today.

(The following Members (at the re-
quest of Mr. BEREUTER) to revise and
extend their remarks and include ex-
traneous material:)

Mr. BURTON of Indiana, for 5 minutes
each day on July 30 and 31 and August
1 and 2.

Mr. STEARNS, for 5 minutes on July
30.

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted

o:

(The following Member (at the re-
quest of Mr. ENGEL and to include ex-
traneous material:)

Mrs. KENNELLY.

(The following Members (at the re-
quest of Mr. BEREUTER) and to include
extraneous matter:)

Mr. BURTON of Indiana
stances.

Mr. CRANE.

Mr. MILLER of Florida.

Mr. BAKER of California.

in two in-

BILLS PRESENTED TO THE
PRESIDENT

Mr. THOMAS, from the Committee
on House Oversight, reported that that
committee did on the following dates
present to the President, for his ap-
proval, bills of the House of the follow-
ing titles:

On July 25, 1996:

H.R. 2337. An act to amend the Internal
Revenue Code of 1986 to provide for increased
taxpayer protections.

On July 26, 1996:

H.R. 1114. An act to authorize minors who
are under the child labor provisions of the
Fair Labor Standards Act of 1938 and who are
under 18 years of age to load materials into
balers and compactors that meet appropriate
American National Standards Institute de-
sign safety standards.

ADJOURNMENT

Mr. JONES. Mr. Speaker, | move that
the House do now adjourn.

July 29, 1996

The motion was agreed to; accord-
ingly (at 3 o’clock and 54 minutes
p.m.), under its previous order, the
House adjourned until tomorrow, Tues-
day, July 30, 1996, at 9 a.m. for morning
hour debates.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

4414. A letter from the Director, Defense
Procurement, Department of Defense, trans-
mitting the Department’s final rule—Defense
Federal Acquisition Regulation Supplement;
Petroleum Products from Caribbean Basin
Countries [DFARS Case 96-D312] received
July 17, 1996, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on National
Security.

4415. A letter from the Secretary of En-
ergy, transmitting Uranium Enrichment De-
contamination and Decommissioning Fund
Triennial Report, pursuant to Public Law
102-486, section 1101 (106 Stat. 2955); to the
Committee on Commerce.

4416. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Clean Air Act
Final Interim Approval of Operating Permits
Program: The U.S. Virgin Islands [VI1001;
FRL-5544-8] received July 26, 1996, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Commerce.

4417. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Di-(2-
ethylhexyl) Adipate; Toxic Chemical Release
Reporting; Community Right-to-Know
[OPPTS-400095A; FRL-5389-6] received July
26, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Commerce.

4418. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Cypermethrin;
Pesticide Tolerance [PP 4F4291/R2265; FRL-
5387-5] (RIN: 2070-AB78) received July 26,
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Commerce.

4419. A letter from the Director, Defense
Security Assistance Agency, transmitting
notification concerning the Department of
the Navy’s proposed Letter(s) of Offer and
Acceptance [LOA] to Egypt for defense arti-
cles and services (Transmittal No. 96-46),
pursuant to 22 U.S.C. 2776(b); to the Commit-
tee on International Relations.

4420. A letter from the Director, Defense
Security Assistance Agency, transmitting
notification concerning the Department of
the Navy’s proposed Letter(s) of Offer and
Acceptance [LOA] to Thailand for defense ar-
ticles and services (Transmittal No. 96-65),
pursuant to 22 U.S.C. 2776(b); to the Commit-
tee on International Relations.

4421. A letter from the Deputy Associate
Administrator for Acquisition Policy, Gen-
eral Services Administration, transmitting
the Administration’s final rule—Federal
Travel Regulation; Maximum Per Diem
Rates for Kansas City, KS and Kansas City,
MO [FTR Amendment 49] (RIN: 3090-AG07)
received July 29, 1996, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Govern-
ment Reform and Oversight.

4422. A letter from the Mayor of the Dis-
trict of Columbia, transmitting a request to
waive the 30-day congressional review period
for the District of Columbia legislation enti-
tled “Tax Lien Assignment and Sale Amend-
ment Act of 1996, pursuant to Public Law
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93-198 section 602(c)(1); to the Committee on
Government Reform and Oversight.

4423. A letter from the Acting Director, Of-
fice of Fisheries Conservation and Manage-
ment, National Marine Fisheries Service,
transmitting the Administration’s final
rule—Atlantic Tuna Fisheries; Fishery Clo-
sure and Reallocation (50 CFR Part 285) re-
ceived July 29, 1996, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Resources.

4424. A letter from the Director, Office of
Fisheries Conservation and Management,
National Marine Fisheries Service, transmit-
ting the Service’s final rule—Atlantic Tuna
Fisheries; Atlantic Bluefin Tuna Angling
Category [Docket No. 960416112-6164-02; 1D
071996B] (RIN: 0648-Al29) received July 29,
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Resources.

4425. A letter from the Regulatory Policy
Officer, Bureau of Alcohol, Tobacco and
Firearms, transmitting the Bureau’s final
rule—Commerce in Explosives; Implementa-
tion of Provisions of Public Law 104-132, the
Antiterrorism and Effective Death Penalty
Act of 1996, Relating to Plastic Explosives
[T.D. ATF-382; 95R-0360] (RIN: 1512-AB61) re-
ceived July 26, 1996, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on the Judici-
ary.

4426. A letter from the Secretary of Veter-
ans Affairs, transmitting a draft of proposed
legislation to amend title 38, United States
Code, to provide benefits for certain children
of Vietnam veterans who are born with spina
bifida; to the Committee on Veterans’ Af-
fairs.

4427. A letter from the Secretary of En-
ergy, transmitting a draft of proposed legis-
lation to amend section 2118 of the Energy
Policy Act of 1992 to extend the Electric and
Magnetic Fields Research and Public Infor-
mation Dissemination Program; jointly, to
the Committees on Commerce and Science.

4428. A letter from the Comptroller General
of the United States, transmitting a report
entitled, ““Financial Audit: Resolution Trust
Corporation’s 1995 and 1994 Financial State-
ments” (GAO/AIMD-96-123), July 1996, pursu-
ant to 31 U.S.C. 9106(a); jointly, to the Com-
mittees on Government Reform and Over-
sight and Banking and Financial Services.

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIIlI, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. GILMAN: Committee on International
Relations. H.R. 3846. A bill to amend the For-
eign Assistance Act of 1961 to authorize the
provision of assistance for microenterprises,
and for other purposes (Rept. 104-715). Re-
ferred to the Committee of the Whole House
on the State of the Union.

Mr. YOUNG of Alaska: Committee on Re-
sources. H.R. 2292. A bill to preserve and pro-
tect the Hanford Reach of the Columbia
River, and for other purposes; with an
amendment (Rept. 104-716). Referred to the
Committee of the Whole House on the State
of the Union.

Mr. YOUNG of Alaska: Committee on Re-
sources. H.R. 3487. A bill to reauthorize the
National Marine Sanctuaries Act, and for
other purposes; with an amendment (Rept.
104-717). Referred to the Committee of the
Whole House on the State of the Union.

Mr. ARCHER: Committee on Ways and
Means. H.R. 3815. A bill to make technical
corrections and miscellaneous amendments
to trade laws; with an amendment (Rept. 104—
718). Referred to the Committee of the Whole
House on the State of the Union.
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TIME LIMITATION OF REFERRED
BILL

Pursuant to clause 5 of rule X, the
following action was taken by the
Speaker:

H.R. 3539. Referral to the Committee on
Ways and Means extended for a period ending
not later than July 30, 1996.

PRIVATE BILLS AND
RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced
and severally referred as follows:

By Mr. BURTON of Indiana:

H.R. 3913. A bill to authorize the Secretary
of Transportation to issue a certificate of
documentation with appropriate endorse-
ment for employment in the coastwise trade
for the vessel Western Atlantic; to the Com-
mittee on Transportation and Infrastruc-
ture.

H.R. 3914. A bill to authorize the Secretary
of Transportation to issue a certificate of
documentation with appropriate endorse-
ment for employment in the coastwise trade
for the vessel Beacon; to the Committee on
Transportation and Infrastructure.

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 294: Mr. MORAN.

H.R. 863: Mr. MASCARA.

H.R. 1100: Mrs. SCHROEDER.

H.R. 2011: Mr. DAvIS, Mr.
MINGE, Mr. MOAKLEY, Mr. BROWDER,
FARR, and Mr. ScoOTT.

H.R. 2247: Mr. COoSTELLO and Mr. KLINK.

H.R. 2654: Mr. BLUMENAUER.

H.R. 2748: Mr. PORTER.

H.R. 2777: Mrs. LOWEY.

H.R. 3119: Mr. ACKERMAN.

H.R. 3199: Mr. CRANE, Mr. BONILLA, and Mr.
LONGLEY.

H.R. 3224:

H.R. 3303:

H.R. 3401:
PELOSI, Mr.

H.R. 3456:
3462:
3565:
3714:

TIAHRT, Mr.
Mr.

Mr. STEARNS.
Mrs. LOWEY.

Mr. BROWN of California, Ms.
STARK, and Mrs. MINK of Hawaii.
Mr. FROST.

Mr. VENTO.
Mr. KING.
Mr. NEY and Mr. BUNNING of Ken-

. FATTAH.

3818: . BUNNING of Kentucky.
3867: . CRAPO.

on. Res. 63: Mr. QUILLEN.

on. Res. 179: Mr. BARTON of Texas.

IIIIIOIII

.R.

.R.

.R.

Ky.

.R. 3735:
.R.

.R.

. Co
.Co

AMENDMENTS

Under clause 6 of rule XXIII, pro-
posed amendments were submitted as
follows:

H.R. 3592
OFFERED BY: MR. SHUSTER

(Amendment in the nature of a substitute)

AMENDMENT No. 1: Strike all after the en-
acting clause and insert the following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘““Water Resources Development Act of
1996,

(b) TABLE OF CONTENTS.—

Sec. 1. Short title; table of contents.

Sec. 2. Definition.

TITLE I—-WATER RESOURCES PROJECTS
Sec. 101. Project authorizations.
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Small flood control projects.

Small bank stabilization projects.

Small navigation projects.

Small shoreline protection
projects.

Small snagging and sediment re-
moval project, Mississippi
River, Little Falls, Minnesota.

Small projects for improvement of
the environment.

Sec. 108. Project to mitigate shore damage.

TITLE II—GENERALLY APPLICABLE
PROVISIONS

Cost sharing for dredged material
disposal areas.

Flood control policy.

Feasibility study cost-sharing.

Restoration of environmental qual-
ity.

Environmental dredging.

Agquatic ecosystem restoration.

Beneficial uses of dredged material.

Recreation policy and user fees.

Recovery of costs.

Cost sharing of
projects.

Construction of flood control
projects by non-Federal inter-
ests.

Engineering and environmental in-
novations of national signifi-
cance.

Lease authority.

Collaborative research and develop-
ment.

Dam safety program.

Maintenance, rehabilitation,
modernization of facilities.

Long-term sediment management
strategies.

Dredged material disposal facility
partnerships.

Obstruction removal requirement.

Small project authorizations.

Uneconomical cost-sharing require-
ments.

Planning assistance to States.

Corps of Engineers expenses.

State and Federal agency review
period.

Limitation on reimbursement of
non-Federal costs per project.

Agquatic plant control.

Sediments decontamination tech-
nology.

Shore protection.

Project deauthorizations.

Support of Army Civil Works Pro-
gram.

Benefits to navigation.

Loss of life prevention.

Scenic and aesthetic
ations.

Removal of study prohibitions.

Sense of Congress; requirement re-
garding notice.

Reservoir Management Technical
Advisory Committee.

Sec. 237. Technical corrections.

TITLE 11I—PROJECT MODIFICATIONS

Sec. 301. Mobile Harbor, Alabama.

Sec. 302. Alamo Dam, Arizona.

Sec. 303. Nogales Wash and Tributaries, Ari-
zona.

Phoenix, Arizona.

San Francisco River at Clifton, Ar-
izona.

Channel Islands Harbor, California

Glenn-Colusa, California.

Los Angeles and Long Beach Har-
bors, San Pedro Bay, Califor-
nia.

Oakland Harbor, California.

Queensway Bay, California.

San Luis Rey, California.

Thames River, Connecticut.

Potomac River, Washington, Dis-
trict Of Columbia.

102.
103.
104.
105.

Sec.
Sec.
Sec.
Sec.

Sec. 106.

Sec. 107.

Sec. 201.
202.
203.
204.

Sec.
Sec.
Sec.

205.
206.
207.
208.
209.
210.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec. environmental

Sec. 211.

Sec. 212.

213.
214.

Sec.
Sec.

215.
216.

Sec.
Sec. and

Sec. 217.

Sec. 218.
219.
220.
221.

Sec.
Sec.
Sec.

222.
223.
224.

Sec.
Sec.
Sec.
Sec. 225.

226.
227.

Sec.
Sec.

228.
229.
230.

Sec.
Sec.
Sec.

231.
232.
233.

Sec.
Sec.
Sec. consider-
234.
235.

Sec.
Sec.

Sec. 236.

304.
305.

Sec.
Sec.

306.
307.
308.

Sec.
Sec.
Sec.

Sec. 309.
Sec. 310.
Sec. 311.
Sec. 312.

Sec. 313.
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314.
315.
316.

Sec.
Sec.
Sec.

Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
Sec.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
Sec.
Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.

317.

318.

319.
320.
321.
322.
323.

324.
325.

326.

327.
328.
329.

330.
331.
332.
333.
334.

335.

336.
337.

338.
339.
340.

341.
342.
343.
344.

345.

346.
347.
348.

349.

350.

351.
352.

353.

354.
355.
356.
357.

358.

359.

360.

361.

362.
363.
364.
365.
366.
367.
368.
369.

370.
371.
372.

Canaveral Harbor, Florida.
Captiva Island, Florida.
Central and southern Florida, Canal

51.

Central and southern Florida,
Canal 111 (C-111).

Jacksonville Harbor (Mill Cove),

Florida.
Panama City Beaches, Florida.
Tybee Island, Georgia.
White River, Indiana.

Chicago, Illinois.

Chicago Lock and Thomas
J. O’Brien Lock, lllinois.

Kaskaskia River, Illinois.

Locks and Dam 26, Alton, lllinois
and Missouri.

North Branch of Chicago River, II-

linois.

Ilinois and Michigan Canal.

Halstead, Kansas.

Levisa and Tug Forks of the Big
Sandy River and Cumberland
River, Kentucky, West Vir-
ginia, and Virginia.

Prestonburg, Kentucky.

Comite River, Louisiana.

Grand Isle and vicinity, Louisiana.

Lake Pontchartrain, Louisiana.

Mississippi Delta Region, Louisi-
ana.

Mississippi River Outlets, Venice,
Louisiana.

Red River Waterway, Louisiana.

Westwego to Harvey Canal, Louisi-
ana.

Tolchester Channel, Maryland.

Saginaw River, Michigan.

Sault Sainte Marie,
County, Michigan.

Stillwater, Minnesota.

Cape Girardeau, Missouri.

New Madrid Harbor, Missouri.

Chippewa

St. John’s Bayou—New Madrid
Floodway, Missouri.
Joseph G. Minish Passaic River

Park, New Jersey.

Molly Ann’s Brook, New Jersey.

Passaic River, New Jersey.

Ramapo River at Oakland, New
Jersey and New York.

Raritan Bay and Sandy Hook Bay,
New Jersey.

Arthur Kill, New York and New
Jersey.
Jones Inlet, New York.

Kill Van Kull, New York and New
Jersey.

Wilmington Harbor-Northeast Cape
Fear River, North Carolina.

Garrison Dam, North Dakota.

Reno Beach-Howards Farm, Ohio.

Wister Lake, Oklahoma.

Bonneville Lock and Dam, Colum-
bia River, Oregon and Washing-
ton.

Columbia River dredging,
and Washington.

Grays Landing Lock and Dam,
Monongahela River, Pennsylva-
nia.

Lackawanna River at Scranton,
Pennsylvania.

Mussers Dam, Middle Creek, Sny-
der County, Pennsylvania.

Saw Mill Run, Pennsylvania.

Schuylkill River, Pennsylvania.

South Central Pennsylvania.

Wyoming Valley, Pennsylvania.

San Juan Harbor, Puerto Rico.

Narragansett, Rhode Island.

Charleston Harbor, South Carolina.

Dallas Floodway Extension, Dallas,
Texas.

Upper Jordan River, Utah.

Haysi Lake, Virginia.

Rudee Inlet, Virginia Beach, Vir-
ginia.

Oregon

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

Sec.
Sec.
Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
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Virginia Beach, Virginia.

East Waterway, Washington.
Bluestone Lake, West Virginia.
Moorefield, West Virginia.
Southern West Virginia.

West Virginia trail head facilities.
Kickapoo River, Wisconsin.

Teton County, Wyoming.

TITLE IV-STUDIES

Corps capability study, Alaska.

McDowell Mountain, Arizona.

Nogales Wash and Tributaries, Ari-
zona.

Garden Grove, California.

Mugu Lagoon, California.

Santa Ynez, California.

Southern California infrastructure.

Yolo Bypass, Sacramento-San Joa-
quin Delta, California.

Chain of Rocks Canal, Illinois.

Quincy, Illinois.

Springfield, Illinois.

Beauty Creek Watershed,
Valparaiso City, Porter County,
Indiana.

Grand Calumet River, Hammond,
Indiana.

Indiana Harbor Canal, East Chi-
cago, Lake County, Indiana.

Koontz Lake, Indiana.

Little Calumet River, Indiana.

Tippecanoe River Watershed, Indi-
ana.

Calcasieu Ship
Hackberry, Louisiana.

Huron River, Michigan.

Saco River, New Hampshire.

Buffalo River Greenway, New York.

Port of Newburgh, New York.

Port of New York-New Jersey sedi-
ment study.

Port of New York-New Jersey navi-
gation study.

Chagrin River, Ohio.

Cuyahoga River, Ohio.

Charleston, South Carolina, estu-
ary.

Mustang
Texas.

Prince William County, Virginia.

Pacific region.

Financing of infrastructure needs
of small and medium ports.

Channel,

Island, Corpus Christi,

TITLE V—MISCELLANEOUS PROVISIONS

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.

Sec.
Sec.

Sec.
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501.
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513.

514.

515.
516.
517.
518.

519.
520.
521.
522.
523.
524.

Project deauthorizations.

Project reauthorizations.

Continuation of authorization of
certain projects.

Land conveyances.

Namings.

Watershed management,
tion, and development.

Lakes program.

Maintenance of navigation chan-
nels.

Great Lakes remedial action plans
and sediment remediation.

Great Lakes dredged material test-
ing and evaluation manual.

Great Lakes sediment reduction.

Great Lakes confined disposal fa-
cilities.

Chesapeake Bay restoration and
protection program.

Extension of jurisdiction of Mis-
sissippi River Commission.

Alternative to annual passes.

Recreation partnership initiative.

Environmental infrastructure.

Corps capability to conserve fish
and wildlife.

Periodic beach nourishment.

Control of aquatic plants.

Hopper dredges.

Design and construction assistance.

Field office headquarters facilities.

Corps of Engineers restructuring
plan.

restora-
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Lake Superior Center.

Jackson County, Alabama.

Earthquake Preparedness Center of
Expertise Extension.

Quarantine facility.

Benton and Washington Counties,
Arkansas.

Calaveras County, California.

Farmington Dam, California.

Prado Dam safety improvements,
California.

Los Angeles County Drainage Area,
California.

Seven Oaks Dam, California.

Manatee County, Florida.

Tampa, Florida.

Watershed management plan for
Deep River Basin, Indiana.

Southern and eastern Kentucky.

Louisiana coastal wetlands restora-
tion projects.

Southeast Louisiana.

Restoration projects for Maryland,
Pennsylvania, and West Vir-
ginia.

Cumberland, Maryland.

Beneficial use of dredged material,
Poplar Island, Maryland.

Erosion control measures,
Island, Maryland.

Smith

Duluth, Minnesota, alternative
technology project.
Redwood River Basin, Minnesota.

Natchez Bluffs, Mississippi.

Sardis Lake, Mississippi.

Missouri River management.

St. Charles County, Missouri, flood
protection.

Durham, New Hampshire.

Hackensack Meadowlands
New Jersey.

Authorization of dredge material
containment facility for Port of
New York/New Jersey.

Hudson River habitat restoration,
New York.

Queens County, New York.

New York Bight and Harbor study.

New York State Canal System.

New York City Watershed.

Ohio River Greenway.

Northeastern Ohio.

Grand Lake, Oklahoma.

Broad Top region of Pennsylvania.

Curwensville Lake, Pennsylvania.

Hopper Dredge McFarland.

Philadelphia, Pennsylvania.
Upper Susquehanna River Basin,
Pennsylvania and New York.
Seven Points Visitors Center,
Raystown Lake, Pennsylvania.

Southeastern Pennsylvania.

Wills Creek, Hyndman, Pennsylva-
nia.

Blackstone River Valley, Rhode Is-
land and Massachusetts.

East Ridge, Tennessee.

Murfreesboro, Tennessee.

Buffalo Bayou, Texas.

Harris County, Texas.

San Antonio River, Texas.

Neabsco Creek, Virginia.

Tangier Island, Virginia.

Pierce County, Washington.

Washington Aqueduct.

Greenbrier River Basin, West Vir-
ginia, flood protection.

Huntington, West Virginia.

Lower Mud River, Milton,
Virginia.

West Virginia and Pennsylvania
flood control.

Evaluation of beach material.

National Center for
Nanofabrication and Molecular
Self-Assembly.

Sense of Congress regarding St.
Lawrence Seaway tolls.

Prado Dam, California.

area,

West
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TITLE VI—EXTENSION OF EXPENDITURE
AUTHORITY UNDER HARBOR MAINTE-
NANCE TRUST FUND

SEC. 2. DEFINITION.

For purposes of this Act, the term ‘‘Sec-
retary’’ means the Secretary of the Army.

TITLE I—-WATER RESOURCES PROJECTS
SEC. 101. PROJECT AUTHORIZATIONS.

(a) PROJECTS WITH CHIEF'S REPORTS.—Ex-
cept as provided in this section, the follow-
ing projects for water resources development
and conservation and other purposes are au-
thorized to be carried out by the Secretary
substantially in accordance with the plans,
and subject to the conditions, described in
the respective reports designated in this sec-
tion:

(1) AMERICAN RIVER WATERSHED, CALIFOR-
NIA.—

(A) IN GENERAL.—The project for flood
damage reduction, American and Sac-
ramento Rivers, California: Supplemental
Information Report for the American River
Watershed Project, California, dated March
1996, at a total cost of $57,300,000, with an es-
timated Federal cost of $42,975,000 and an es-
timated non-Federal cost of $14,325,000, con-
sisting of the following:

(i) Approximately 24 miles of slurry wall in
the existing levees along the lower American
River.

(ii) Approximately 12 miles of levee modi-
fications along the east bank of the Sac-
ramento River downstream from the
Natomas Cross Canal.

(iii) 3 telemeter streamflow gages up-
stream from the Folsom Reservoir.

(iv) Modifications to the existing flood
warning system along the lower American
River.

(B) CREDIT TOWARD NON-FEDERAL SHARE.—
The non-Federal sponsor shall receive credit
toward the non-Federal share of the cost of
the project for expenses that the sponsor has
incurred for design and construction of any
of the features authorized pursuant to this
paragraph prior to the date on which Federal
funds are appropriated for construction of
the project. The amount of the credit shall
be determined by the Secretary.

(C) OPERATION OF FOLSOM DAM.—The Sec-
retary of the Interior shall continue to oper-
ate the Folsom Dam and Reservoir to the
variable 400,000/670,000 acre-feet of flood con-
trol storage capacity as an interim measure
and extend the agreement between the Bu-
reau of Reclamation and the Sacramento
Area Flood Control Agency until such date
as a comprehensive flood control plan for the
American River Watershed has been imple-
mented.

(D) RESPONSIBILITY OF NON-FEDERAL SPON-
SOR.—The non-Federal sponsor shall be re-
sponsible for all operation, maintenance, re-
pair, replacement, and rehabilitation costs
associated with the improvements under-
taken pursuant to this paragraph, as well as
for 25 percent of the costs for the variable
flood control operation of the Folsom Dam
and Reservoir (including any incremental
power and water purchase costs incurred by
the Western Area Power Administration or
the Bureau of Reclamation and any direc-
tion, capital, and operation and maintenance
costs borne by either of such agencies). Not-
withstanding any contract or other agree-
ment, the remaining 75 percent of the costs
for the variable flood control operation of
the Folsom Dam and Reservoir shall be the
responsibility of the United States and shall
be nonreimbursable.

(2) SAN LORENZO RIVER, SANTA CRUZ, CALI-
FORNIA.—The project for flood control, San
Lorenzo River, Santa Cruz, California: Re-
port of the Chief of Engineers, dated June 30,
1994, at a total cost of $21,800,000, with an es-
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timated Federal cost of $10,900,000 and an es-
timated non-Federal cost of $10,900,000.

(3) SANTA BARBARA HARBOR, CALIFORNIA.—
The project for navigation, Santa Barbara
Harbor, California: Report of the Chief of En-
gineers, dated April 26, 1994, at a total cost of
$5,840,000, with an estimated Federal cost of
$4,670,000 and an estimated non-Federal cost
of $1,170,000.

(4) SANTA MONICA BREAKWATER, CALIFOR-
NIA.—The project for navigation and storm
damage reduction, Santa Monica Break-
water, Santa Monica, California: Report of
the Chief of Engineers, dated June 7, 1996, at
a total cost of $6,440,000, with an estimated
Federal cost of $4,220,000 and an estimated
non-Federal cost of $2,220,000.

(5) MARIN COUNTY SHORELINE, SAN RAFAEL,
CALIFORNIA.—The project for storm damage
reduction, Marin County shoreline, San
Rafael, California: Report of the Chief of En-
gineers, dated January 28, 1994, at a total
cost of $28,300,000, with an estimated Federal
cost of $18,400,000 and an estimated non-Fed-
eral cost of $9,900,000.

(6) HUMBOLDT HARBOR AND BAY, CALIFOR-
NIA.—The project for navigation, Humboldt
Harbor and Bay, California: Report of the
Chief of Engineers, dated October 30, 1995, at
a total cost of $15,180,000, with an estimated
Federal cost of $10,000,000 and an estimated
non-Federal cost of $5,180,000.

(7) ANACOSTIA RIVER AND TRIBUTARIES, DIS-
TRICT OF COLUMBIA AND MARYLAND.—The
project for environmental restoration, Ana-
costia River and Tributaries, District of Co-
lumbia and Maryland: Report of the Chief of
Engineers, dated November 15, 1994, at a
total cost of $17,144,000, with an estimated
Federal cost of $12,858,000 and an estimated
non-Federal cost of $4,286,000.

(8) ATLANTIC INTRACOASTAL WATERWAY, ST.
JOHNS COUNTY, FLORIDA.—The project for
navigation, Atlantic Intracoastal Waterway,
St. Johns County, Florida: Report of the
Chief of Engineers, dated June 24, 1994, at a
total Federal cost of $15,881,000. Operation,
maintenance, repair, replacement, and reha-
bilitation shall be a non-Federal responsibil-
ity and the non-Federal interest must as-
sume ownership of the bridge.

(9) LAKE MICHIGAN, ILLINOIS.—The project
for storm damage reduction and shoreline
erosion protection, Lake Michigan, Illinois,
from Wilmette, Illinois, to the Illinois-Indi-
ana State line: Report of the Chief of Engi-
neers, dated April 14, 1994, at a total cost of
$204,000,000, with an estimated Federal cost
of $110,000,000 and an estimated non-Federal
cost of $94,000,000. The project shall include
the breakwater near the South Water Filtra-
tion Plant described in the report as a sepa-
rate element of the project, at a total cost of
$11,470,000, with an estimated Federal cost of
$7,460,000 and an estimated non-Federal cost
of $4,010,000. The Secretary shall reimburse
the non-Federal interest for the Federal
share of any costs incurred by the non-Fed-
eral interest—

(A) in reconstructing the revetment struc-
tures protecting Solidarity Drive in Chicago,
Illinois, if such work is determined by the
Secretary to be a component of the project;
and

(B) in constructing the breakwater near
the South Water Filtration Plant in Chicago,
Ilinois.

(10) KENTUCKY LOCK AND DAM, TENNESSEE
RIVER, KENTUCKY.—The project for naviga-
tion, Kentucky Lock and Dam, Tennessee
River, Kentucky: Report of the Chief of En-
gineers, dated June 1, 1992, at a total cost of
$393,200,000. The costs of construction of the
project are to be paid ¥> from amounts appro-
priated from the general fund of the Treas-
ury and % from amounts appropriated from
the Inland Waterways Trust Fund.
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(11) POND CREEK, JEFFERSON COUNTY, KEN-
TUucKY.—The project for flood control, Pond
Creek, Jefferson County, Kentucky: Report
of the Chief of Engineers, dated June 28, 1994,
at a total cost of $16,080,000, with an esti-
mated Federal cost of $10,993,000 and an esti-
mated non-Federal cost of $5,087,000.

(12) WOLF CREEK DAM AND LAKE CUM-
BERLAND, KENTUCKY.—The project for hydro-
power, Wolf Creek Dam and Lake Cum-
berland, Kentucky: Report of the Chief of
Engineers, dated June 28, 1994, at a total cost
of $53,763,000, with an estimated non-Federal
cost of $53,763,000. Funds derived by the Ten-
nessee Valley Authority from its power pro-
gram and funds derived from any private or
public entity designated by the Southeastern
Power Administration may be used to pay
all or part of the costs of the project.

(13) PORT FOURCHON, LAFOURCHE PARISH,
LOUISIANA.—A project for navigation, Belle
Pass and Bayou Lafourche, Louisiana: Re-
port of the Chief of Engineers, dated April 7,
1995, at a total cost of $4,440,000, with an esti-
mated Federal cost of $2,300,000 and an esti-
mated non-Federal cost of $2,140,000.

(14) WEST BANK OF THE MISSISSIPPI RIVER,
NEW ORLEANS (EAST OF HARVEY CANAL), LOU-
ISIANA.—The project for hurricane damage
reduction, West Bank of the Mississippi
River in the vicinity of New Orleans (East of
Harvey Canal), Louisiana: Report of the
Chief of Engineers, dated May 1, 1995, at a
total cost of $126,000,000, with an estimated
Federal cost of $82,200,000 and an estimated
non-Federal cost of $43,800,000.

(15) WoOD RIVER, GRAND ISLAND, NE-
BRASKA.—The project for flood control, Wood
River, Grand Island, Nebraska: Report of the
Chief of Engineers, dated May 3, 1994, at a
total cost of $11,800,000, with an estimated
Federal cost of $6,040,000 and an estimated
non-Federal cost of $5,760,000.

(16) LAS CRUCES, NEW MEXICO.—The project
for flood control, Las Cruces, New Mexico:
Report of the Chief of Engineers, dated June
24, 1996, at a total cost of $8,278,000, with an
estimated Federal cost of $5,494,000 and an
estimated non-Federal cost of $2,784,000.

(17) LONG BEACH ISLAND, NEW YORK.—The
project for storm damage reduction, Long
Beach Island, New York: Report of the Chief
of Engineers, dated April 5, 1996, at a total
cost of $72,090,000, with an estimated Federal
cost of $46,858,000 and an estimated non-Fed-
eral cost of $25,232,000.

(18) WILMINGTON HARBOR, CAPE FEAR RIVER,
NORTH CAROLINA.—The project for naviga-
tion, Wilmington Harbor, Cape Fear and
Northeast Cape Fear Rivers, North Carolina:
Report of the Chief of Engineers, dated June
24, 1994, at a total cost of $23,953,000, with an
estimated Federal cost of $15,032,000 and an
estimated non-Federal cost of $8,921,000.

(19) DUCK CREEK, CINCINNATI, OHIO.—The
project for flood control, Duck Creek, Cin-
cinnati, Ohio: Report of the Chief of Engi-
neers, dated June 28, 1994, at a total cost of
$15,947,000, with an estimated Federal cost of
$11,960,000 and an estimated non-Federal cost
of $3,987,000.

(20) WILLAMETTE RIVER TEMPERATURE CON-
TROL, MCKENZIE SUBBASIN, OREGON.—The
project for environmental restoration, Wil-
lamette River Temperature Control,
McKenzie Subbasin, Oregon: Report of the
Chief of Engineers, dated February 1, 1996, at
a total cost of $38,000,000, with an estimated
Federal cost of $38,000,000.

(21) R10 GRANDE DE ARECIBO, PUERTO RICO.—
The project for flood control, Rio Grande de
Arecibo, Puerto Rico: Report of the Chief of
Engineers, dated April 5, 1994, at a total cost
of $19,951,000, with an estimated Federal cost
of $10,557,000 and an estimated non-Federal
cost of $9,394,000.
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(22) CHARLESTON HARBOR, SOUTH CARO-
LINA.—The project for navigation, Charles-
ton Harbor Deepening and Widening, South
Carolina: Report of the Chief of Engineers,
dated July 18, 1996, at a total cost of
$116,639,000, with an estimated Federal cost
of $72,798,000 and an estimated non-Federal
cost of $43,841,000.

(23) BIG SIOUX RIVER AND SKUNK CREEK,
SIOUX FALLS, SOUTH DAKOTA.—The project for
flood control, Big Sioux River and Skunk
Creek, Sioux Falls, South Dakota: Report of
the Chief of Engineers, dated June 30, 1994, at
a total cost of $34,600,000, with an estimated
Federal cost of $25,900,000 and an estimated
non-Federal cost of $8,700,000.

(24) WATERTOWN, SOUTH DAKOTA.—The
project for flood control, Watertown and Vi-
cinity, South Dakota: Report of the Chief of
Engineers, dated August 31, 1994, at a total
cost of $18,000,000, with an estimated Federal
cost of $13,200,000 and an estimated non-Fed-
eral cost of $4,800,000.

(25) GULF INTRACOASTAL WATERWAY, ARAN-
SAS NATIONAL WILDLIFE REFUGE, TEXAS.—The
project for navigation and environmental
preservation, Gulf Intracoastal Waterway,
Aransas National Wildlife Refuge, Texas: Re-
port of the Chief of Engineers, dated May 28,
1996, at a total cost of $18,283,000, with an es-
timated Federal cost of $18,283,000.

(26) HOUSTON-GALVESTON NAVIGATION CHAN-
NELS, TEXAS.—The project for navigation and
environmental restoration, Houston-Gal-
veston Navigation Channels, Texas: Report
of the Chief of Engineers, dated May 9, 1996,
at a total initial construction cost of
$292,797,000, with an estimated Federal cost
of $210,891,000 and an estimated non-Federal
cost of $81,906,000. The project shall include
deferred construction of additional environ-
mental restoration features over the life of
the project, at a total average annual cost of
$786,000, with an estimated Federal cost of
$590,000 and an estimated non-Federal cost of
$196,000. The construction of berthing areas
and the removal of pipelines and other ob-
structions that are necessary for the project
shall be accomplished at non-Federal ex-
pense. Non-Federal interests shall receive
credit toward cash contributions required
during construction and subsequent to con-
struction for design and construction man-
agement work that is performed by non-Fed-
eral interests and that the Secretary deter-
mines is necessary to implement the project.

(27) MARMET LOCK, KANAWHA RIVER, WEST
VIRGINIA.—The  project for navigation,
Marmet Lock, Kanawha River, West Vir-
ginia: Report of the Chief of Engineers, dated
June 24, 1994, at a total cost of $229,581,000.
The costs of construction of the project are
to be paid > from amounts appropriated
from the general fund of the Treasury and %2
from amounts appropriated from the Inland
Waterways Trust Fund. In conducting any
real estate acquisition activities with re-
spect to the project, the Secretary shall give
priority consideration to those individuals
who would be directly affected by any phys-
ical displacement due to project design and
shall consider the financial circumstances of
such individuals. The Secretary shall pro-
ceed with real estate acquisition in connec-
tion with the project expeditiously.

(b) PROJECTS WITH PENDING CHIEF'S RE-
PORTS.—The following projects are author-
ized to be carried out by the Secretary sub-
stantially in accordance with a final report
of the Chief of Engineers if such report is
completed not later than December 31, 1996:

(1) CHIGNIK, ALASKA.—The project for navi-
gation, Chignik, Alaska, at a total cost of
$10,365,000, with an estimated Federal cost of
$4,344,000 and an estimated non-Federal cost
of $6,021,000.

(2) CoOK INLET, ALASKA.—The project for
navigation, Cook Inlet, Alaska, at a total
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cost of $5,342,000, with an estimated Federal
cost of $4,006,000 and an estimated non-Fed-
eral cost of $1,336,000.

(3) ST. PAUL ISLAND HARBOR, ST. PAUL,
ALASKA.—The project for navigation, St.
Paul Harbor, St. Paul, Alaska, with an esti-
mated total cost of $18,981,000, with an esti-
mated Federal cost of $12,188,000 and an esti-
mated non-Federal cost of $6,793,000.

(4) NORCO BLUFFS, RIVERSIDE COUNTY, CALI-
FORNIA.—A project for bluff stabilization,
Norco Bluffs, Riverside County, California,
with an estimated total cost of $8,600,000,
with an estimated Federal cost of $6,450,000
and an estimated non-Federal cost of
$2,150,000.

(5) PORT OF LONG BEACH (DEEPENING), CALI-
FORNIA.—The project for navigation, Port of
Long Beach (Deepening), California, at a
total cost of $37,288,000, with an estimated
Federal cost of $14,318,000 and an estimated
non-Federal cost of $22,970,000.

(6) TERMINUS DAM, KAWEAH RIVER, CALIFOR-
NIA.—The project for flood damage reduction
and water supply, Terminus Dam, Kaweah
River, California, at a total estimated cost of
$34,500,000, with an estimated Federal cost of
$20,200,000 and an estimated non-Federal cost
of $14,300,000.

(7) REHOBOTH BEACH AND DEWEY BEACH,
DELAWARE.—A project for storm damage re-
duction and shoreline protection, Rehoboth
Beach and Dewey Beach, Delaware, at a total
cost of $9,423,000, with an estimated first
Federal cost of $6,125,000, and an estimated
first non-Federal cost of $3,298,000, and an av-
erage annual cost of $282,000 for periodic
nourishment over the 50-year life of the
project, with an estimated annual Federal
cost of $183,000 and an estimated annual non-
Federal cost of $99,000.

(8) BREVARD COUNTY, FLORIDA.—The project
for shoreline protection, Brevard County,
Florida, at a total first cost of $76,620,000,
with an estimated first Federal cost of
$36,006,000, and an estimated first non-Fed-
eral cost of $40,614,000, and an average annual
cost of $2,341,000 for periodic nourishment
over the 50-year life of the project, with an
estimated annual Federal cost of $1,109,000
and an estimated annual non-Federal cost of
$1,232,000.

(9) MIAMI HARBOR CHANNEL, FLORIDA.—The
project for navigation, Miami Harbor Chan-
nel, Miami, Florida, with an estimated total
cost of $3,221,000, with an estimated Federal
cost of $1,800,000 and an estimated non-Fed-
eral cost of $1,421,000.

(10) NORTH WORTH INLET, FLORIDA.—The
project for navigation and shoreline protec-
tion, Lake Worth Inlet, Palm Beach Harbor,
Florida, at a total cost of $3,915,000, with an
estimated Federal cost of $1,762,000 and an
estimated non-Federal cost of $2,153,000.

(11) LOWER SAVANNAH RIVER BASIN, SAVAN-
NAH RIVER, GEORGIA AND SOUTH CAROLINA.—
The project for navigation and related pur-
poses, Lower Savannah River Basin, Savan-
nah River, Georgia and South Carolina, at a
total cost of $3,419,000, with an estimated
Federal cost of $2,551,000, and an estimated
non-Federal cost of $868,000.

(12) ABSECON ISLAND, NEW JERSEY.—The
project for storm damage reduction and
shoreline protection, Brigantine Inlet to
Great Egg Harbor Inlet, Absecon Island, New
Jersey, at a total cost of $52,000,000, with an
estimated Federal cost of $34,000,000 and an
estimated non-Federal cost of $18,000,000.

(13) CAPE FEAR RIVER, NORTH CAROLINA.—
The project for navigation, Cape Fear River
deepening, North Carolina, at a total cost of
$210,264,000, with an estimated Federal cost
of $130,159,000, and an estimated non-Federal
cost of $80,105,000.

SEC. 102. SMALL FLOOD CONTROL PROJECTS.

(a) PROJECT DESCRIPTIONS.—The Secretary

shall conduct a study for each of the follow-
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ing projects and, if the Secretary determines
that the project is feasible, shall carry out
the project under section 205 of the Flood
Control Act of 1948 (33 U.S.C. 701s):

(1) SOUTH UPLAND, SAN BERNADINO COUNTY,
CALIFORNIA.—Project for flood control, South
Upland, San Bernadino County, California.

(2) BIRDS, LAWRENCE COUNTY, ILLINOIS.—
Project for flood control, Birds, Lawrence
County, Illinois.

(3) BRIDGEPORT, LAWRENCE COUNTY, ILLI-
Nois.—Project for flood control, Bridgeport,
Lawrence County, Illinois.

(4) EMBARRAS RIVER, VILLA GROVE, ILLI-
Nois.—Project for flood control, Embarras
River, Villa Grove, lllinois.

(5) FRANKFORT, WILL COUNTY,
Project for flood control, Frankfort,
County, Illinois.

(6) SUMNER, LAWRENCE COUNTY, ILLINOIS.—
Project for flood control, Sumner, Lawrence
County, Illinois.

(7) VERMILLION RIVER, DEMANADE PARK, LA-
FAYETTE, LOUISIANA.—Project  for non-
structural flood control, Vermillion River,
Demanade Park, Lafayette, Louisiana. In
carrying out the study and the project (if
any) under this paragraph, the Secretary
shall use relevant information from the La-
fayette Parish feasibility study and expedite
completion of the study under this para-
graph.

(8) VERMILLION RIVER, QUAIL HOLLOW SUB-
DIVISION, LAFAYETTE, LOUISIANA.—Project for
nonstructural flood control, Vermillion
River, Quail Hollow Subdivision, Lafayette,
Louisiana. In carrying out the study and the
project (if any) under this paragraph, the
Secretary shall use relevant information
from the Lafayette Parish feasibility study
and expedite completion of the study under
this paragraph.

(9) KAWKAWLIN RIVER, BAY COUNTY, MICHI-
GAN.—Project for flood control, Kawkawlin
River, Bay County, Michigan.

(10) WHITNEY DRAIN, ARENAC COUNTY, MICHI-
GAN.—Project for flood control, Whitney
Drain, Arenac County, Michigan.

(11) FESTUS AND CRYSTAL CITY, MISSOURI.—
Project for flood control, Festus and Crystal
City, Missouri. In carrying out the study and
the project (if any) under this paragraph, the
Secretary shall use relevant information
from the existing reconnaissance study and
shall expedite completion of the study under
this paragraph.

(12) KIMMSWICK, MISSOURI.—Project for
flood control, Kimmswick, Missouri. In car-
rying out the study and the project (if any)
under this paragraph, the Secretary shall use
relevant information from the existing re-
connaissance study and shall expedite com-
pletion of the study under this paragraph.

(13) RIVER DES PERES, ST. Louls COUNTY,
Missourl.—Project for flood control, River
Des Peres, St. Louis County, Missouri. In
carrying out the study and the project (if
any), the Secretary shall determine the fea-
sibility of potential flood control measures,
consider potential storm water runoff and re-
lated improvements, and cooperate with the
Metropolitan St. Louis Sewer District.

(14) BUFFALO CREEK, ERIE COUNTY, NEW
YORK.—Project for flood control, Buffalo
Creek, Erie County, New York.

(15) CAZENOVIA CREEK, ERIE COUNTY, NEW
YORK.—Project for flood control, Cazenovia
Creek, Erie County, New York.

(16) CHEEKTOWAGA, ERIE COUNTY, NEW
YORK.—Project for flood control,
Cheektowaga, Erie County, New York.

(17) FULMER CREEK, VILLAGE OF MOHAWK,
NEW YORK.—Project for flood control, Fulmer
Creek, Village of Mohawk, New York.

(18) MOYER CREEK, VILLAGE OF FRANKFORT,
NEW YORK.—Project for flood control, Moyer
Creek, Village of Frankfort, New York.

ILLINOIS.—
Will
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(19) SAUQUOIT CREEK, WHITESBORO, NEW
YORK.—Project for flood control, Sauquoit
Creek, Whitesboro, New York.

(20) STEELE CREEK, VILLAGE OF ILION, NEW
YORK.—Project for flood control, Steele
Creek, Village of Ilion, New York.

(21) WILLAMETTE RIVER, OREGON.—Project
for nonstructural flood control, Willamette
River, Oregon, including floodplain and eco-
system restoration.

(22) GREENBRIER RIVER BASIN, WEST VIR-
GINIA.—Project for flood control, consisting
of an early flood warning system, Greenbrier
River Basin, West Virginia.

(b) CosT ALLOCATIONS.—

(1) LAKE ELSINORE, CALIFORNIA.—The maxi-
mum amount of Federal funds that may be
allotted under section 205 of the Flood Con-
trol Act of 1948 (33 U.S.C. 701s) for the project
for flood control, Lake Elsinore, Riverside
County, California, shall be $7,500,000.

(2) LOST CREEK, COLUMBUS, NEBRASKA.—The
maximum amount of Federal funds that may
be allotted under such section 205 for the
project for flood control, Lost Creek, Colum-
bus, Nebraska, shall be $5,500,000.

(3) REVISION OF PROJECT COOPERATION
AGREEMENT.—The Secretary shall revise the
project cooperation agreement for the
projects referred to in paragraphs (1) and (2)
in order to take into account the change in
the Federal participation in such projects
pursuant to such paragraphs.

(4) CosT SHARING.—Nothing in this sub-
section shall be construed to affect any cost-
sharing requirement applicable to the
project referred to in paragraph (1) under the
Water Resources Development Act of 1986.
SEC. 103. SMALL BANK  STABILIZATION

PROJECTS.

The Secretary shall conduct a study for
each of the following projects and, if the Sec-
retary determines that the project is fea-
sible, shall carry out the project under sec-
tion 14 of the Flood Control Act of 1946 (33
U.S.C. 701r):

(1) ST. JOSEPH RIVER, INDIANA.—Project for
bank stabilization, St. Joseph River, South
Bend, Indiana, including recreation and pe-
destrian access features.

(2) ALLEGHENY RIVER AT OIL CITY, PENN-
SYLVANIA.—Project for bank stabilization to
address erosion problems affecting the pipe-
line crossing the Allegheny River at Oil City,
Pennsylvania, including measures to address
erosion affecting the pipeline in the bed of
the Allegheny River and its adjacent banks.

(3) CUMBERLAND RIVER, NASHVILLE, TEN-
NESSeEe.—Project for bank stabilization,
Cumberland River, Nashville, Tennessee.

(4) TENNESSEE RIVER, HAMILTON COUNTY,
TENNESSEE.—Project for bank stabilization,
Tennessee River, Hamilton County, Ten-
nessee; except that the maximum amount of
Federal funds that may be allotted for the
project shall be $7,500,000.

SEC. 104. SMALL NAVIGATION PROJECTS.

The Secretary shall conduct a study for
each of the following projects and, if the Sec-
retary determines that the project is fea-
sible, shall carry out the project under sec-
tion 107 of the River and Harbor Act of 1960
(33 U.S.C. 577):

(1) AKUTAN, ALASKA.—Project for naviga-
tion, Akutan, Alaska, consisting of a bulk-
head and a wave barrier, including applica-
tion of innovative technology involving use
of a permeable breakwater.

(2) GRAND MARAIS HARBOR BREAKWATER,
MICHIGAN.—Project for navigation, Grand
Marais Harbor breakwater, Michigan.

(3) DULUTH, MINNESOTA.—Project for navi-
gation, Duluth, Minnesota.

(4) TACONITE, MINNESOTA.—Project for navi-
gation, Taconite, Minnesota.

(5) TWO HARBORS, MINNESOTA.—Project for
navigation, Two Harbors, Minnesota.
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(6) CARUTHERSVILLE HARBOR, PEMISCOT
COUNTY, MISSOURI.—Project for navigation,
Caruthersville Harbor, Pemiscot County,
Missouri, including enlargement of the exist-
ing harbor and bank stabilization measures.

(7) NEwW MADRID COUNTY HARBOR, MIS-
SOURI.—Project for navigation, New Madrid
County Harbor, Missouri, including enlarge-
ment of the existing harbor and bank sta-
bilization measures.

(8) BROOKLYN, NEW YORK.—Project for navi-
gation, Brooklyn, New York, including res-
toration of the pier and related navigation
support structures, at the Sixty-Ninth
Street Pier.

(9) BUFFALO INNER HARBOR, BUFFALO, NEW
YORK.—Project for navigation, Buffalo Inner
Harbor, Buffalo, New York.

(10) GLENN COVE CREEK, NEW YORK.—Project
for navigation, Glenn Cove Creek, New York,
including bulkheading.

(11) UNION SHIP CANAL, BUFFALO AND LACKA-
WANNA, NEW YORK.—Project for navigation,
Union Ship Canal, Buffalo and Lackawanna,
New York.
SEC. 105. SMALL SHORELINE PROTECTION
PROJECTS.

(a) PROJECT AUTHORIZATIONS.—The Sec-
retary shall conduct a study for each of the
following projects, and if the Secretary de-
termines that the project is feasible, shall
carry out the project under section 3 of the
Shoreline Protection Act of August 13, 1946
(33 U.S.C. 4269):

(1) FAULKNER’S ISLAND, CONNECTICUT.—
Project for shoreline protection, Faulkner’s
Island, Connecticut; except that the maxi-
mum amount of Federal funds that may be
allotted for the project shall be $4,500,000.

(2) FORT PIERCE, FLORIDA.—Project for 1
mile of additional shoreline protection, Fort
Pierce, Florida.

(3) ORCHARD BEACH, BRONX, NEW YORK.—
Project for shoreline protection, Orchard
Beach, Bronx, New York, New York; except
that the maximum amount of Federal funds
that may be allotted for the project shall be
$5,200,000.

(4) SYLVAN BEACH BREAKWATER, VERONA,
ONEIDA COUNTY, NEW YORK.—Project for
shoreline protection, Sylvan Beach break-
water, Verona, Oneida County, New York.

(b) CosT SHARING AGREEMENT.—In carrying
out the project authorized by subsection
(a)(1), the Secretary shall enter into an
agreement with the property owner to deter-
mine the allocation of the project costs.

SEC. 106. SMALL SNAGGING AND SEDIMENT RE-
MOVAL PROJECT, MISSISSIPPI
RIVER, LITTLE FALLS, MINNESOTA.

The Secretary shall conduct a study for a
project for clearing, snagging, and sediment
removal, East Bank of the Mississippi River,
Little Falls, Minnesota, including removal of
sediment from culverts. The study shall in-
clude a determination of the adequacy of
culverts to maintain flows through the chan-
nel. If the Secretary determines that the
project is feasible, the Secretary shall carry
out the project under section 3 of the River
and Harbor Act of March 2, 1945 (33 U.S.C.
603a; 59 Stat. 23).

SEC. 107. SMALL PROJECTS FOR IMPROVEMENT
OF THE ENVIRONMENT.

The Secretary shall conduct a study for
each of the following projects and, if the Sec-
retary determines that the project is appro-
priate, shall carry out the project under sec-
tion 1135(a) of the Water Resources Develop-
ment Act of 1986 (33 U.S.C. 2309(a)):

(1) UPPER TRUCKEE RIVER, EL DORADO COUN-
TY, CALIFORNIA.—Project for environmental
restoration, Upper Truckee River, ElI Dorado
County, California, including measures for
restoration of degraded wetlands and wildlife
enhancement.

(2) SAN LORENZO RIVER, CALIFORNIA.—
Project for habitat restoration, San Lorenzo
River, California.
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(3) WHITTIER NARROWS DAM, CALIFORNIA.—
Project for environmental restoration and
remediation of contaminated water sources,
Whittier Narrows Dam, California.

(4) UPPER JORDAN RIVER, SALT LAKE COUN-
TY, UTAH.—Project for channel restoration
and environmental improvement, Upper Jor-
dan River, Salt Lake County, Utah.

SEC. 108. PROJECT TO MITIGATE SHORE DAM-
AGE.

The  Secretary shall expedite the
Assateague Island restoration feature of the
Ocean City, Maryland, and vicinity study
and, if the Secretary determines that the
Federal navigation project has contributed
to degradation of the shoreline, the Sec-
retary shall carry out the project for shore-
line restoration under section 111 of the
River and Harbor Act of 1968 (82 Stat. 735);
except that the maximum amount of Federal
funds that may be allotted by the Secretary
for the project shall be $35,000,000. In carry-
ing out the project, the Secretary shall co-
ordinate with affected Federal and State
agencies and shall enter into an agreement
with the Federal property owner to deter-
mine the allocation of the project costs.

TITLE II—GENERALLY APPLICABLE
PROVISIONS
SEC. 201. COST SHARING FOR DREDGED MATE-
RIAL DISPOSAL AREAS.

(a) CONSTRUCTION.—Section 101(a) of the
Water Resources Development Act of 1986 (33
U.S.C. 2211(a); 100 Stat. 4082-4083) is amend-
ed—

(1) by striking the last sentence of para-
graph (2) and inserting the following: “The
value of lands, easements, rights-of-way, and
relocations provided under paragraph (3) and
the costs of relocations borne by the non-
Federal interests under paragraph (4) shall
be credited toward the payment required
under this paragraph.”’;

(2) in paragraph (3)—

(A) by inserting ‘“‘and” after ‘‘rights-of-
way,”’;

(B) by striking ‘‘, and dredged material dis-
posal areas’’; and

(C) by inserting *“, including any lands,
easements, rights-of-way, and relocations
(other than utility relocations accomplished
under paragraph (4)) that are necessary for
dredged material disposal facilities”” before
the period at the end of such paragraph; and

(3) by adding at the end the following:

““(5) DREDGED MATERIAL DISPOSAL FACILI-
TIES FOR PROJECT CONSTRUCTION.—For pur-
poses of this subsection, the term ‘general
navigation features’ includes constructed
land-based and aquatic dredged material dis-
posal facilities that are necessary for the dis-
posal of dredged material required for
project construction and for which a con-
tract for construction has not been awarded
on or before the date of the enactment of
this paragraph.”’.

(b) OPERATION AND MAINTENANCE.—Section
101(b) of such Act (33 U.S.C. 2211(b); 100 Stat.
4083) is amended—

(1) by inserting ““(1) IN GENERAL.—"’ before
“The Federal’’;

(2) by indenting and moving paragraph (1),
as designated by paragraph (1) of this sub-
section, 2 ems to the right;

(3) by striking ‘“‘pursuant to this Act’’ and
inserting ‘“‘by the Secretary pursuant to this
Act or any other law approved after the date
of the enactment of this Act’’; and

(4) by adding at the end thereof the follow-
ing:

‘“(2) DREDGED MATERIAL DISPOSAL FACILI-
TIES.—The Federal share of the cost of con-
structing land-based and aquatic dredged
material disposal facilities that are nec-
essary for the disposal of dredged material
required for the operation and maintenance
of a project and for which a contract for con-
struction has not been awarded on or before
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the date of the enactment of this paragraph
shall be determined in accordance with sub-
section (a). The Federal share of operating
and maintaining such facilities shall be de-
termined in accordance with paragraph (1).”.

(c) AGREEMENT.—Section 101(e)(1) of such
Act (33 U.S.C. 2211(e)(1); 100 Stat. 4083) is
amended by striking ““and to provide dredged
material disposal areas and perform’ and in-
serting ‘“‘including those necessary for
dredged material disposal facilities, and to
perform”.

(d) CONSIDERATION OF FUNDING REQUIRE-
MENTS AND EQUITABLE APPORTIONMENT.—Sec-
tion 101 of such Act (33 U.S.C. 2211; 100 Stat.
4082-4084) is further amended by adding at
the end the following:

““(f) CONSIDERATION OF FUNDING REQUIRE-
MENTS AND EQUITABLE APPORTIONMENT.—The
Secretary shall ensure, to the extent prac-
ticable, that—

‘(1) funding necessary for operation and
maintenance dredging of commercial naviga-
tion harbors is provided before Federal funds
are obligated for payment of the Federal
share of costs associated with construction
of dredged material disposal facilities in ac-
cordance with subsections (a) and (b);

“(2) funds expended for such construction
are equitably apportioned in accordance with
regional needs; and

“(3) the Secretary’s participation in the
construction of dredged material disposal fa-
cilities does not result in unfair competition
with potential private sector providers of
such facilities.”.

(e) ELIGIBLE OPERATIONS AND MAINTENANCE
DEFINED.—Section 214(2) of such Act (33
U.S.C. 2241; 100 Stat. 4108) is amended—

(1) in subparagraph (A)—

(A) by inserting ‘““Federal’” after ‘‘means
all’”’;

(B) by inserting ‘(i) after ‘“‘including’’;
and

(C) by inserting before the period at the
end the following: *“; (ii) the construction of
dredged material disposal facilities that are
necessary for the operation and maintenance
of any harbor or inland harbor; (iii) dredging
and disposing of contaminated sediments
which are in or which affect the maintenance
of Federal navigation channels; (iv) mitigat-
ing for impacts resulting from Federal navi-
gation operation and maintenance activities;
and (v) operating and maintaining dredged
material disposal facilities’; and

(2) in subparagraph (C) by striking “‘rights-
of-way, or dredged material disposal areas,”’
and inserting ‘“‘or rights-of-way,”’.

(f) AMENDMENT OF COOPERATION AGREE-
MENT.—If requested by the non-Federal in-
terest, the Secretary shall amend a project
cooperation agreement executed on or before
the date of the enactment of this Act to re-
flect the application of the amendments
made by this section to any project for
which a contract for construction has not
been awarded on or before such date of en-
actment.

(9) SAVINGS CLAUSE.—Nothing in this sec-
tion (including the amendments made by
this section) shall increase, or result in the
increase of, the non-Federal share of the
costs of—

(1) any dredged material disposal facility
authorized before the date of the enactment
of this Act, including any facility authorized
by section 123 of the River and Harbor Act of
1970 (84 Stat. 1823); or

(2) any dredged material disposal facility
that is necessary for the construction or
maintenance of a project authorized before
the date of the enactment of this Act.

SEC. 202. FLOOD CONTROL POLICY.

(a) FLOOD CONTROL COST SHARING.—

(1) INCREASED NON-FEDERAL CONTRIBU-
TIONS.—Subsections (a) and (b) of section 103
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of the Water Resources Development Act of
1986 (33 U.S.C. 2213(a) and (b)) are each
amended by striking ‘25 percent’” each place
it appears and inserting ‘35 percent”.

(2) APPLICABILITY.—The amendments made
by paragraph (1) shall apply to any project
authorized after the date of the enactment of
this Act and to any flood control project
which is not specifically authorized by Con-
gress for which a Detailed Project Report is
approved after such date of enactment or, in
the case of a project for which no Detailed
Project Report is prepared, construction is
initiated after such date of enactment.

(b) ABILITY TO PAY.—

(1) IN GENERAL.—Section 103(m) of such Act
(33 U.S.C. 2213(m)) is amended to read as fol-
lows:

““(m) ABILITY To PAY.—

““(1) IN GENERAL.—ANYy cost-sharing agree-
ment under this section for flood control or
agricultural water supply shall be subject to
the ability of a non-Federal interest to pay.

““(2) CRITERIA AND PROCEDURES.—The abil-
ity of any non-Federal interest to pay shall
be determined by the Secretary in accord-
ance with criteria and procedures in effect
on the day before the date of the enactment
of the Water Resources Development Act of
1996; except that such criteria and proce-
dures shall be revised within 6 months after
the date of such enactment to reflect the re-
quirements of paragraph (3).

““(3) REVISION OF PROCEDURES.—In revising
procedures pursuant to paragraph (1), the
Secretary—

““(A) shall consider—

(i) per capita income data for the county
or counties in which the project is to be lo-
cated; and

‘“(if) the per capita non-Federal cost of
construction of the project for the county or
counties in which the project is to be lo-
cated;

““(B) shall not consider criteria (other than
criteria described in subparagraph (A)) in ef-
fect on the day before the date of the enact-
ment of the Water Resources Development
Act of 1996; and

““(C) may consider additional criteria relat-
ing to the non-Federal interest’s financial
ability to carry out its cost-sharing respon-
sibilities, to the extent that the application
of such criteria does not eliminate areas
from eligibility for a reduction in the non-
Federal share as determined under subpara-
graph (A).

““(4) NON-FEDERAL SHARE.—Notwithstand-
ing subsection (a), the Secretary shall reduce
or eliminate the requirement that a non-
Federal interest make a cash contribution
for any project that is determined to be eli-
gible for a reduction in the non-Federal
share under procedures in effect under para-
graphs (1), (2), and (3).”.

(2) APPLICABILITY.—

(A) GENERALLY.—Subject to subparagraph
(C), the amendment made by paragraph (1)
shall apply to any project, or separable ele-
ment thereof, with respect to which the Sec-
retary and the non-Federal interest have not
entered into a project cooperation agree-
ment on or before the date of the enactment
of this Act.

(B) AMENDMENT OF COOPERATION AGREE-
MENT.—If requested by the non-Federal in-
terest, the Secretary shall amend a project
cooperation agreement executed on or before
the date of the enactment of this Act to re-
flect the application of the amendment made
by paragraph (1) to any project for which a
contract for construction has not been
awarded on or before such date of enactment.

(C) NON-FEDERAL OPTION.—If requested by
the non-Federal interest, the Secretary shall
apply the criteria and procedures established
pursuant to section 103(m) of the Water Re-
sources Development Act of 1986 as in effect
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on the day before the date of the enactment
of this Act for projects that are authorized
before the date of the enactment of this Act.

(c) FLooD PLAIN MANAGEMENT PLANS.—

(1) IN GENERAL.—Section 402 of such Act (33
U.S.C. 701b-12; 100 Stat. 4133) is amended to
read as follows:

“SEC. 402. FLOOD PLAIN MANAGEMENT REQUIRE-
MENTS.

““‘(a) COMPLIANCE WITH FLOOD PLAIN MAN-
AGEMENT AND INSURANCE PROGRAMS.—Before
construction of any project for local flood
protection or any project for hurricane or
storm damage reduction and involving Fed-
eral assistance from the Secretary, the non-
Federal interest shall agree to participate in
and comply with applicable Federal flood
plain management and flood insurance pro-
grams.

“(b) FLooD PLAIN MANAGEMENT PLANS.—
Within 1 year after the date of signing a
project cooperation agreement for construc-
tion of a project to which subsection (a) ap-
plies, the non-Federal interest shall prepare
a flood plain management plan designed to
reduce the impacts of future flood events in
the project area. Such plan shall be imple-
mented by the non-Federal interest not later
than 1 year after completion of construction
of the project.

““(c) GUIDELINES.—

“(1) IN GENERAL.—Within 6 months after
the date of the enactment of this subsection,
the Secretary shall develop guidelines for
preparation of flood plain management plans
by non-Federal interests under subsection
(b). Such guidelines shall address potential
measures, practices and policies to reduce
loss of life, injuries, damages to property and
facilities, public expenditures, and other ad-
verse impacts associated with flooding and
to preserve and enhance natural flood plain
values.

“(2) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this subsection shall be
construed to confer any regulatory authority
upon the Secretary.

““(d) TECHNICAL SUPPORT.—The Secretary is
authorized to provide technical support to a
non-Federal interest for a project to which
subsection (a) applies for the development
and implementation of plans prepared under
subsection (b).”.

(2) APPLICABILITY.—The amendment made
by paragraph (1) shall apply to any project or
separable element thereof with respect to
which the Secretary and the non-Federal in-
terest have not entered into a project co-
operation agreement on or before the date of
the enactment of this Act.

(d) NON-STRUCTURAL FLOOD CONTROL PoOL-
ICY.—

(1) REVIEW.—The Secretary shall conduct a
review of policies, procedures, and tech-
niques relating to the evaluation and devel-
opment of flood control measures with a
view toward identifying impediments that
may exist to justifying non-structural flood
control measures as alternatives to struc-
tural measures.

(2) REPORT.—Not later than 1 year after
the date of the enactment of this Act, the
Secretary shall transmit to Congress a re-
port on the findings on the review conducted
under this subsection, together with any rec-
ommendations for modifying existing law to
remove any impediments identified under
such review.

(e) EMERGENCY RESPONSE.—Section 5(a)(1)
of the Act entitled ‘““An Act authorizing the
construction of certain public works on riv-
ers and harbors for flood control, and for
other purposes’, approved August 18, 1941 (33
U.S.C. 701n(a)(1)), is amended by inserting
before the first semicolon the following: *‘, or
in implementation of nonstructural alter-
natives to the repair or restoration of such
flood control work if requested by the non-
Federal sponsor’.
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(f) NONSTRUCTURAL ALTERNATIVES.—Sec-
tion 73 of the Water Resources Development
Act of 1974 (33 U.S.C. 701b-11; 88 Stat. 32) is
amended by striking subsection (a) and in-
serting the following:

“(a) In the survey, planning, or design by
any Federal agency of any project involving
flood protection, such agency, with a view
toward formulating the most economically,
socially, and environmentally acceptable
means of reducing or preventing flood dam-
ages, shall consider and address in adequate
detail nonstructural alternatives, including
measures that may be implemented by oth-
ers, to prevent or reduce flood damages.
Such alternatives may include watershed
management, wetlands restoration, ele-
vation or flood proofing of structures, flood-
plain regulation, relocation, and acquisition
of floodplain lands for recreational, fish and
wildlife, and other public purposes.”.

SEC. 203. FEASIBILITY STUDY COST-SHARING.

(a) NON-FEDERAL SHARE.—Section 105(a)(1)
of the Water Resources Development Act of
1986 (33 U.S.C. 2215(a)(1)) is amended—

(1) in the first sentence, by striking ‘“‘dur-
ing the period of such study”’;

(2) by inserting after the first sentence the
following: “During the period of the study,
the non-Federal share of the cost of the
study shall be not more than 50 percent of
the estimate of the cost of the study as con-
tained in the feasibility cost-sharing agree-
ment. The cost estimate may be amended
only by mutual agreement of the Secretary
and the non-Federal interests. The non-Fed-
eral share of any costs in excess of the cost
estimate shall, except as otherwise mutually
agreed by the Secretary and the non-Federal
interests, be payable after the project has
been authorized for construction and on the
date on which the Secretary and non-Federal
interests enter into an agreement pursuant
to section 101(e) or 103(j). In the event the
project which is the subject of the study is
not authorized within the earlier of 5 years
of the date of the final report of the Chief of
Engineers concerning such study or 2 years
of the date of termination of the study, the
non-Federal share of any such excess costs
shall be paid to the United States on the last
day of such period.”’; and

(3) in the second sentence, by striking
““such non-Federal contribution” and insert-
ing ‘““the non-Federal share required under
this paragraph’.

(b) APPLICABILITY.—The amendments made
by subsection (a) shall apply notwithstand-
ing any feasibility cost-sharing agreement
entered into by the Secretary and non-Fed-
eral interests. Upon request of the non-Fed-
eral interest, the Secretary shall amend any
feasibility cost-sharing agreements in effect
on the date of enactment of this Act so as to
conform the agreements with the amend-
ments.

(c) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this section or any amend-
ment made by this section shall require the
Secretary to reimburse the non-Federal in-
terests for funds previously contributed for a
study.

SEC. 204. RESTORATION OF ENVIRONMENTAL
QUALITY.

(a) REVIEW OF PROJECTS.—Section 1135(a)
of the Water Resources Development Act of
1986 (33 U.S.C. 2309a(a)) is amended—

(1) by striking ‘“the operation of’; and

(2) by inserting before the period at the end
the following: “‘and to determine if the oper-
ation of such projects has contributed to the
degradation of the quality of the environ-
ment’’.

(b) PROGRAM OF PROJECTS.—Section 1135(b)
of such Act is amended by striking the last
2 sentences of subsection (b).

(c) RESTORATION OF ENVIRONMENTAL QUAL-
ITY.—Section 1135 of such Act is further
amended—
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(1) by redesignating subsections (c), (d),
and (e) as subsections (e), (f), and (g), respec-
tively;

(2) by inserting after subsection (b) the fol-
lowing new subsections:

““(c) RESTORATION OF ENVIRONMENTAL
QUALITY.—If the Secretary determines that
construction of a water resource project by
the Secretary or operation of a water re-
sources project constructed by the Secretary
has contributed to the degradation of the
quality of the environment, the Secretary
may undertake measures for restoration of
environmental quality and measures for en-
hancement of environmental quality that
are associated with the restoration, either
through modifications at the project site or
at other locations that have been affected by
the construction or operation of the project,
if such measures do not conflict with the au-
thorized project purposes.

““(d) NON-FEDERAL SHARE; LIMITATION ON
MAXIMUM FEDERAL EXPENDITURE.—The non-
Federal share of the cost of any modifica-
tions or measures carried out or undertaken
pursuant to subsection (b) or (c) of this sec-
tion shall be 25 percent. Not more than 80
percent of the non-Federal share may be in
kind, including a facility, supply, or service
that is necessary to carry out the modifica-
tion. No more than $5,000,000 in Federal funds
may be expended on any single modification
or measure carried out or undertaken pursu-
ant to this section.”’; and

(3) in subsection (f), as so redesignated, by
striking ‘“‘program conducted under sub-
section (b)” and inserting ‘‘programs con-
ducted under subsections (b) and (c)”.

(d) DEFINITION.—Section 1135 of such Act is
further amended by adding at the end the
following:

““(h) DEFINITION.—In this section the term
‘water resources project constructed by the
Secretary’ includes a water resources project
constructed or funded jointly by the Sec-
retary and the head of any other Federal
agency (including the Natural Resources
Conservation Service).”.

SEC. 205. ENVIRONMENTAL DREDGING.

Section 312 of the Water Resources Devel-
opment Act of 1990 (104 Stat. 4639-4640) is
amended—

(1) in each of subsections (a), (b), and (c) by
inserting ‘“‘and remediate’ after ‘‘remove”
each place it appears;

(2) in subsection (b)(1) by inserting ‘‘and
remediation’ after ‘“‘removal’ each place it
appears;

(3) in subsection (b)(2) by striking
“*$10,000,000”” and inserting ‘“$30,000,000""; and

(4) by striking subsection (f) and inserting
the following:

“(f) In carrying out this section, the Sec-
retary shall give priority to work in the fol-
lowing areas:

‘(1) Brooklyn Waterfront, New York.

““(2) Buffalo Harbor and River, New York.

““(3) Ashtabula River, Ohio.

‘“(4) Mahoning River, Ohio.

““(5) Lower Fox River, Wisconsin.”.

SEC. 206. AQUATIC ECOSYSTEM RESTORATION.

(a) GENERAL AUTHORITY.—The Secretary is
authorized to carry out aquatic ecosystem
restoration and protection projects when the
Secretary determines that such projects will
improve the quality of the environment and
are in the public interest and that the envi-
ronmental and economic benefits, both mon-
etary and nonmonetary, of the project to be
undertaken pursuant to this section justify
the cost.

(b) CosT SHARING.—Non-Federal interests
shall provide 50 percent of the cost of con-
struction of any project carried out under
this section, including provision of all lands,
easements, rights-of-way, and necessary re-
locations.
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(c) AGREEMENTS.—Construction of a
project under this section shall be initiated
only after a non-Federal interest has entered
into a binding agreement with the Secretary
to pay the non-Federal share of the costs of
construction required by this section and to
pay 100 percent of any operation, mainte-
nance, and replacement and rehabilitation
costs with respect to the project in accord-
ance with regulations prescribed by the Sec-
retary.

(d) CosT LIMITATION.—Not more than
$5,000,000 in Federal funds may be allotted
under this section for a project at any single
locality.

(e) FUNDING.—There is authorized to be ap-
propriated not to exceed $25,000,000 annually
to carry out this section.

SEC. 207. BENEFICIAL USES OF DREDGED MATE-

Section 204 of the Water Resources Devel-
opment Act of 1992 (106 Stat. 4826) is amend-
ed—

(1) by redesignating subsection (e) as sub-
section (f); and

(2) by inserting after subsection (d) the fol-
lowing:

‘“(e) SELECTION OF DREDGED MATERIAL Dis-
POSAL METHOD.—INn developing and carrying
out a project for navigation involving the
disposal of dredged material, the Secretary
may select, with the consent of the non-Fed-
eral interest, a disposal method that is not
the least-cost option if the Secretary deter-
mines that the incremental costs of such dis-
posal method are minimal and that the bene-
fits to the aquatic environment to be derived
from such disposal method, including the
creation of wetlands and control of shoreline
erosion, justify its selection. The Federal
share of such incremental costs shall be de-
termined in accordance with subsection
(c).”.

SEC. 208. RECREATION POLICY AND USER FEES.

(a) RECREATION POLICIES.—

(1) IN GENERAL.—The Secretary shall pro-
vide increased emphasis on and opportunities
for recreation at water resources projects op-
erated, maintained, or constructed by the
Corps of Engineers.

(2) REPORT.—Not later than 2 years after
the date of the enactment of this Act, the
Secretary shall transmit to Congress a re-
port on specific measures taken to imple-
ment this subsection.

(b) RECREATION USER FEES.—Section 210(b)
of the Flood Control Act of 1968 (16 U.S.C.
460d-3(b)) is amended by adding at the end
the following:

““(5) USE OF FEES COLLECTED AT FACILITY.—
Subject to advance appropriations, the Sec-
retary of the Army shall ensure that at least
an amount equal to the total amount of fees
collected at any project under this sub-
section in a fiscal year beginning after Sep-
tember 30, 1996, are expended in the succeed-
ing fiscal year at such project for operation
and maintenance of recreational facilities at
such project.”.

SEC. 209. RECOVERY OF COSTS.

Amounts recovered under section 107 of the
Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9607) for any response action taken by
the Secretary in support of the Army Civil
Works program and any other amounts re-
covered by the Secretary from a contractor,
insurer, surety, or other person to reimburse
the Army for any expenditure for environ-
mental response activities in support of the
Army civil works program shall be credited
to the appropriate trust fund account from
which the cost of such response action has
been paid or will be charged.

SEC. 210. COST SHARING OF ENVIRONMENTAL
PROJECTS.

(@) IN GENERAL.—Section 103(c) of the
Water Resources Development Act of 1986 (33
U.S.C. 2213(c)) is amended—
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(1) by striking ‘‘and’” at the end of para-
graph (5);

(2) by striking the period at the end of
paragraph (6) and inserting *‘; and’’; and

(3) by inserting after paragraph (6) the fol-
lowing new paragraph:

““(7) subject to section 906 of this Act, envi-
ronmental protection and restoration: 50 per-
cent.”.

(b) APPLICABILITY.—The amendments made
by subsection (a) apply only to projects au-
thorized after the date of the enactment of
this Act.

SEC. 211. CONSTRUCTION OF FLOOD CONTROL
PROJECTS BY NON-FEDERAL INTER-
ESTS.

(a) AuTHORITY.—Non-Federal interests are
authorized to wundertake flood control
projects in the United States, subject to ob-
taining any permits required pursuant to
Federal and State laws in advance of actual
construction.

(b) STUDIES AND DESIGN ACTIVITIES.—

(1) BY NON-FEDERAL INTERESTS.—A non-
Federal interest may prepare, for review and
approval by the Secretary, the necessary
studies and design documents for any con-
struction to be undertaken pursuant to sub-
section (a).

(2) BY SECRETARY.—Upon request of an ap-
propriate non-Federal interest, the Sec-
retary may undertake all necessary studies
and design activities for any construction to
be undertaken pursuant to subsection (a) and
provide technical assistance in obtaining all
necessary permits for such construction if
the non-Federal interest contracts with the
Secretary to furnish the United States funds
for the studies and design activities during
the period that the studies and design activi-
ties will be conducted.

(c) COMPLETION OF STUDIES AND DESIGN Ac-
TIVITIES.—In the case of any study or design
documents for a flood control project that
were initiated before the date of the enact-
ment of this Act, the Secretary is authorized
to complete and transmit to the appropriate
non-Federal interests the study or design
documents or, upon the request of such non-
Federal interests, to terminate the study or
design activities and transmit the partially
completed study or design documents to
such non-Federal interests for completion.
Studies and design documents subject to this
subsection shall be completed without regard
to the requirements of subsection (b).

(d) AUTHORITY To CARRY OUT IMPROVE-
MENT.—

(1) IN GENERAL.—ANyY non-Federal interest
which has received from the Secretary pur-
suant to subsection (b) or (c) a favorable rec-
ommendation to carry out a flood control
project or separable element thereof based
on the results of completed studies and de-
sign documents for the project or element,
may carry out the project or element if a
final environmental impact statement has
been filed for the project or element.

(2) PERMITS.—ANny plan of improvement
proposed to be implemented in accordance
with this subsection shall be deemed to sat-
isfy the requirements for obtaining the ap-
propriate permits required under the Sec-
retary’s authority and such permits shall be
granted subject to the non-Federal interest’s
acceptance of the terms and conditions of
such permits if the Secretary determines
that the applicable regulatory criteria and
procedures have been satisfied.

(3) MONITORING.—The Secretary shall mon-
itor any project for which a permit is grant-
ed under this subsection in order to ensure
that such project is constructed, operated,
and maintained in accordance with the
terms and conditions of such permit.

(e) REIMBURSEMENT.—

(1) GENERAL RULE.—Subject to appropria-
tion Acts, the Secretary is authorized to re-
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imburse any non-Federal interest an amount
equal to the estimate of the Federal share,
without interest, of the cost of any author-
ized flood control project, or separable ele-
ment thereof, constructed pursuant to this
section—

(A) if, after authorization and before initi-
ation of construction of the project or sepa-
rable element, the Secretary approves the
plans for construction of such project by the
non-Federal interest; and

(B) if the Secretary finds, after a review of
studies and design documents prepared pur-
suant to this section, that construction of
the project or separable element is economi-
cally justified and environmentally accept-
able.

(2) SPECIAL RULES.—

(A) REIMBURSEMENT.—For work (including
work associated with studies, planning, de-
sign, and construction) carried out by a non-
Federal interest with respect to a project de-
scribed in subsection (f), the Secretary shall,
subject to amounts being made available in
advance in appropriations Acts, reimburse,
without interest, the non-Federal interest an
amount equal to the estimated Federal share
of the cost of such work if such work is later
recommended by the Chief of Engineers and
approved by the Secretary.

(B) CReDIT.—If the non-Federal interest for
a project described in subsection (f) carries
out work before completion of a reconnais-
sance study by the Secretary and if such
work is determined by the Secretary to be
compatible with the project later rec-
ommended by the Secretary, the Secretary
shall credit the non-Federal interest for its
share of the cost of the project for such
work.

(3) MATTERS TO BE CONSIDERED IN REVIEW-
ING PLANS.—INn reviewing plans under this
subsection, the Secretary shall consider
budgetary and programmatic priorities and
other factors that the Secretary deems ap-
propriate.

(4) MONITORING.—The Secretary shall regu-
larly monitor and audit any project for flood
control approved for construction under this
section by a non-Federal interest in order to
ensure that such construction is in compli-
ance with the plans approved by the Sec-
retary and that the costs are reasonable.

(5) LIMITATION ON REIMBURSEMENTS.—NO re-
imbursement shall be made under this sec-
tion unless and until the Secretary has cer-
tified that the work for which reimburse-
ment is requested has been performed in ac-
cordance with applicable permits and ap-
proved plans.

(f) SPECIFIC PROJECTS.—For the purpose of
demonstrating the potential advantages and
effectiveness of non-Federal implementation
of flood control projects, the Secretary shall
enter into agreements pursuant to this sec-
tion with non-Federal interests for develop-
ment of the following flood control projects
by such interests:

(1) BERRYESSA CREEK, CALIFORNIA.—The
Berryessa Creek element of the project for
flood control, Coyote and Berryessa Creeks,
California, authorized by section 101(a)(5) of
the Water Resources Development Act of
1990 (104 Stat. 4606); except that, subject to
the approval of the Secretary as provided by
this section, the non-Federal interest may
design and construct an alternative to such
element.

(2) LOS ANGELES COUNTY DRAINAGE AREA,
CALIFORNIA.—The project for flood control,
Los Angeles County Drainage Area, Califor-
nia, authorized by section 101(b) of the Water
Resources Development Act of 1990 (104 Stat.
4611).

(3) STOCKTON METROPOLITAN AREA, CALIFOR-
NIA.—The project for flood control, Stockton
Metropolitan Area, California.
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(4) UPPER GUADALUPE RIVER, CALIFORNIA.—
The project for flood control, Upper Guada-
lupe River, California.

(5) BRAYS BAYOU, TEXAS.—Flood control
components comprising the Brays Bayou ele-
ment of the project for flood control, Buffalo
Bayou and Tributaries, Texas, authorized by
section 101(a)(21) of the Water Resources De-
velopment Act of 1990 (104 Stat. 4610); except
that, subject to the approval of the Sec-
retary as provided by this section, the non-
Federal interest may design and construct
an alternative to the diversion component of
such element.

(6) HUNTING BAYOU, TEXAS.—The Hunting
Bayou element of the project for flood con-
trol, Buffalo Bayou and Tributaries, Texas,
authorized by such section; except that, sub-
ject to the approval of the Secretary as pro-
vided by this section, the non-Federal inter-
est may design and construct an alternative
to such element.

(7) WHITE OAK BAYOU, TEXAS.—The project
for flood control, White Oak Bayou water-
shed, Texas.

(g) TREATMENT OF FLOOD DAMAGE PREVEN-
TION MEASURES.—For the purposes of this
section, flood damage prevention measures
at or in the vicinity of Morgan City and Ber-
wick, Louisiana, shall be treated as an au-
thorized element of the Atchafalaya Basin
feature of the project for flood control, Mis-
sissippi River and Tributaries.

SEC. 212. ENGINEERING AND ENVIRONMENTAL
INNOVATIONS OF NATIONAL SIG-
NIFICANCE.

(a) SURVEYS, PLANS, AND STUDIES.—ToO en-
courage innovative and environmentally
sound engineering solutions and innovative
environmental solutions to problems of na-
tional significance, the Secretary may un-
dertake surveys, plans, and studies and pre-
pare reports which may lead to work under
existing civil works authorities or to rec-
ommendations for authorizations.

(b) FUNDING.—

(1) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $3,000,000 for each fis-
cal year beginning after September 30, 1996.

(2) FUNDING FROM OTHER SOURCES.—The
Secretary may accept and expend additional
funds from other Federal agencies, States, or
non-Federal entities for purposes of carrying
out this section.

SEC. 213. LEASE AUTHORITY.

Notwithstanding any other provision of
law, the Secretary may lease space available
in buildings for which funding for construc-
tion or purchase was provided from the re-
volving fund established by the 1st section of
the Civil Functions Appropriations Act, 1954
(33 U.S.C. 576; 67 Stat. 199) under such terms
and conditions as are acceptable to the Sec-
retary. The proceeds from such leases shall
be credited to the revolving fund for the pur-
poses set forth in such Act.

SEC. 214. COLLABORATIVE RESEARCH AND DE-
VELOPMENT.

(@) FuUuNDING FROM OTHER FEDERAL
SOURCES.—Section 7 of the Water Resources
Development Act of 1988 (102 Stat. 4022-4023)
is amended—

(1) in subsection (a) by inserting ‘‘civil
works’’ before ‘““mission’’; and

(2) by striking subsection (e) and inserting
the following:

‘“(e) FUNDING FROM OTHER FEDERAL
SOURCES.—The Secretary may accept and ex-
pend additional funds from other Federal
programs, including other Department of De-
fense programs, to carry out the purposes of
this section.”.

(b) PRE-AGREEMENT TEMPORARY PROTEC-
TION OF TECHNOLOGY.—Such section 7 is fur-
ther amended—

(1) by redesignating subsections (b), (c),
(d), and (e) as subsections (c), (d), (e), and (f),
respectively;
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(2) by inserting after subsection (a) the fol-
lowing new subsection:

“‘(b) PRE-AGREEMENT TEMPORARY PROTEC-
TION OF TECHNOLOGY.—

“(1) IN GENERAL.—If the Secretary deter-
mines that information developed as a result
of research and development activities con-
ducted by the Corps of Engineers is likely to
be subject to a cooperative research and de-
velopment agreement within 2 years of its
development and that such information
would be a trade secret or commercial or fi-
nancial information that would be privileged
or confidential if the information had been
obtained from a non-Federal party partici-
pating in a cooperative research and develop-
ment agreement under section 12 of the Ste-
venson-Wydler Technology Innovation Act of
1980, the Secretary may provide appropriate
protection against the dissemination of such
information, including exemption from sub-
chapter Il of chapter 5 of title 5 United
States Code, until the earlier of the date the
Secretary enters into such an agreement
with respect to such technology or the last
day of the 2-year period beginning on the
date of such determination.

“(2) TREATMENT.—ANy technology covered
by this section which becomes the subject of
a cooperative research and development
agreement shall be accorded the protection
provided under section 12(c)(7)(B) of such Act
(15 U.S.C. 3710a(c)(7)(B)) as if such tech-
nology had been developed under a coopera-
tive research and development agreement.”’;
and

(3) in subsection (d), as so redesignated, by
striking ““(b)’” and inserting “‘(c)”’.

SEC. 215. DAM SAFETY PROGRAM.

(a) SHORT TITLE.—This section may be
cited as the ‘*“National Dam Safety Program
Act of 1996,

(b) FINDINGS.—Congress finds the follow-
ing:

(1) Dams are an essential part of the na-
tional infrastructure. Dams fail from time to
time with catastrophic results; thus, dam
safety is a vital public concern.

(2) Dam failures have caused, and can
cause in the future, enormous loss of life, in-
jury, destruction of property, and economic
and social disruption.

(3) Some dams are at or near the end of
their structural, useful, or operational life.
With respect to future dam failures, the loss,
destruction, and disruption can be substan-
tially reduced through the development and
implementation of dam safety hazard reduc-
tion measures, including—

(A) improved design and construction
standards and practices supported by a na-
tional dam performance resource bank;

(B) safe operations and maintenance proce-
dures;

(C) early warning systems;

(D) coordinated emergency preparedness
plans; and

(E) public awareness and involvement pro-
grams.

(4) Dam safety problems persist nation-
wide. The diversity in Federal and State dam
safety programs calls for national leadership
in a cooperative effort involving Federal and
State governments and the private sector.
An expertly staffed and adequately financed
dam safety hazard reduction program, based
on Federal, State, local, and private re-
search, planning, decisionmaking, and con-
tributions, would reduce the risk of such
loss, destruction, and disruption from dam
failure by an amount far greater than the
cost of such program.

(5) There is a fundamental need for a na-
tional dam safety program and the need will
continue. An effective national program in
dam safety hazards reduction will require
input from and review by Federal and non-
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Federal experts in dams design, construc-
tion, operation, and maintenance and in the
practical application of dam failure hazards
reduction measures. At the present time,
there is no national dam safety program.

(6) The coordinating authority for national
leadership is provided through the Federal
Emergency Management Agency’s (herein-
after in this section referred to as “FEMA”)
dam safety program through Executive
Order 12148 in coordination with appropriate
Federal agencies and the States.

(7) While FEMA’s dam safety program
shall continue as a proper Federal undertak-
ing and shall provide the foundation for a
National Dam Safety Program, statutory au-
thority to meet increasing needs and to dis-
charge Federal responsibilities in national
dam safety is needed.

(8) Statutory authority will strengthen
FEMA'’s leadership role, will codify the na-
tional dam safety program, and will author-
ize the Director of FEMA (hereinafter in this
section referred to as the ‘‘Director’) to
communicate directly with Congress on au-
thorizations and appropriations and to build
upon the hazard reduction aspects of na-
tional dam safety.

(c) PURPOSE.—It is the purpose of this sec-
tion to reduce the risks to life and property
from dam failure in the United States
through the establishment and maintenance
of an effective national dam safety program
which will bring together the Federal and
non-Federal communities’ expertise and re-
sources to achieve national dam safety haz-
ard reduction. It is not the intent of this sec-
tion to preempt any other Federal or State
authorities nor is the intent of this section
to mandate State participation in the grant
assistance program to be established under
this section.

(d) DefFINITIONS.—In this section, the fol-
lowing definitions apply:

(1) FEDERAL AGENCY.—The term ‘‘Federal
agency’” means any Federal agency that de-
signs, finances, constructs, owns, operates,
maintains, or regulates the construction, op-
eration, or maintenance of any dam.

(2) NON-FEDERAL AGENCY.—The term ‘‘non-
Federal agency’” means any State agency
that has regulatory authority over the safe-
ty of non-Federal dams.

(3) FEDERAL GUIDELINES FOR DAM SAFETY.—
The term “‘Federal Guidelines for Dam Safe-
ty”’ refers to a FEMA publication number 93,
dated June 1979, which defines management
practices for dam safety at all Federal agen-
cies.

(4) PROGRAM.—The term ‘“‘program’’ means
the national dam safety program established
under subsection (e).

(5) DAM.—The term ‘‘dam’ means any arti-
ficial barrier with the ability to impound
water, wastewater, or liquid-borne materials
for the purpose of storage or control of water
which is—

(A) 25 feet or more in height from (i) the
natural bed of the stream or watercourse
measured at the downstream toe of the bar-
rier, or (ii) from the lowest elevation of the
outside limit of the barrier if the barrier is
not across a stream channel or watercourse,
to the maximum water storage elevation; or

(B) has an impounding capacity for maxi-
mum storage elevation of 50 acre-feet or
more.

Such term does not include any such barrier
which is not greater than 6 feet in height re-
gardless of storage capacity or which has a
storage capacity at maximum water storage
elevation not greater than 15 acre-feet re-
gardless of height, unless such barrier, due
to its location or other physical characteris-
tics, is likely to pose a significant threat to
human life or property in the event of its
failure. Such term does not include a levee.
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(6) HAZARD REDUCTION.—The term ‘‘hazard
reduction’ means those efforts utilized to re-
duce the potential consequences of dam fail-
ure to life and property.

(7) STATE.—The term ‘‘State” means each
of the 50 States of the United States, the Dis-
trict of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam,
American Samoa, the Commonwealth of the
Northern Mariana Islands, and any other ter-
ritory or possession of the United States.

(8) PARTICIPATING STATE.—The term ‘‘par-
ticipating State’” means any State that
elects to participate in the grant assistance
program established under this Act.

(9) UNITED STATES.—The term ‘“‘United
States” means, when used in a geographical
sense, all of the States.

(10) MODEL STATE DAM SAFETY PROGRAM.—
The term ‘“Model State Dam Safety Pro-
gram”’ refers to a document, published by
FEMA (No. 123, dated April 1987) and its
amendments, developed by State dam safety
officials, which acts as a guideline to State
dam safety agencies for establishing a dam
safety regulatory program or improving an
already-established program.

(e) NATIONAL DAM SAFETY PROGRAM.—

(1) AUTHORITY.—The Director, in consulta-
tion with appropriate Federal agencies,
State dam safety agencies, and the National
Dam Safety Review Board established by
paragraph (5)(C), shall establish and main-
tain, in accordance with the provisions and
policies of this Act, a coordinated national
dam safety program. This program shall—

(A) be administered by FEMA to achieve
the objectives set forth in paragraph (3);

(B) involve, where appropriate, the Depart-
ments of Agriculture, Defense, Energy, Inte-
rior, and Labor, the Federal Energy Regu-
latory Commission, the Nuclear Regulatory
Commission, the International Boundaries
Commission (United States section), the
Tennessee Valley Authority, and FEMA; and

(C) include each of the components de-
scribed in paragraph (4), the implementation
plan described in paragraph (5), and the as-
sistance for State dam safety programs to be
provided under this section.

(2) DuTiES.—The Director—

(A) within 270 days after the date of the en-
actment of this Act, shall develop the imple-
mentation plan described in paragraph (5);

(B) within 300 days after such date of en-
actment, shall submit to the appropriate au-
thorizing committees of Congress the imple-
mentation plan described in paragraph (5);
and

(C) by rule within 360 days after such date
of enactment—

(i) shall develop and implement the na-
tional dam safety program under this sec-
tion;

(if) shall establish goals, priorities, and
target dates for implementation of the pro-
gram; and

(iii) shall provide a method for cooperation
and coordination with, and assistance to (as
feasible), interested governmental entities in
all States.

(3) OBJECTIVES.—The objectives of the na-
tional dam safety program are as follows:

(A) To ensure that new and existing dams
are safe through the development of techno-
logically and economically feasible programs
and procedures for national dam safety haz-
ard reduction.

(B) To encourage acceptable engineering
policies and procedures used for dam site in-
vestigation, design, construction, operation
and maintenance, and emergency prepared-
ness.

(C) To encourage establishment and imple-
mentation of effective dam safety programs
in each participating State based on State
standards.
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(D) To develop and encourage public aware-
ness projects to increase public acceptance
and support of State dam safety programs.

(E) To develop technical assistance mate-
rials for Federal and non-Federal dam safety
programs.

(F) To develop mechanisms with which to
provide Federal technical assistance for dam
safety to the non-Federal sector.

(4) COMPONENTS.—

(A) IN GENERAL.—The national dam safety
program shall consist of a Federal element
and a non-Federal element and 3 functional
activities: leadership, technical assistance,
and public awareness.

(B) ELEMENTS.—

(i) FEDERAL ELEMENT.—The Federal ele-
ment of the program incorporates all the ac-
tivities and practices undertaken by Federal
agencies to implement the Federal Guide-
lines for Dam Safety.

(ii) NON-FEDERAL ELEMENT.—The non-Fed-
eral element of the program involves the ac-
tivities and practices undertaken by partici-
pating States, local governments, and the
private sector to safely build, regulate, oper-
ate, and maintain dams and Federal activi-
ties which foster State efforts to develop and
implement effective programs for the safety
of dams.

(C) ACTIVITIES.—

(i) LEADERSHIP ACTIVITY.—The leadership
activity of the program shall be the respon-
sibility of FEMA. FEMA shall coordinate
Federal efforts in cooperation with appro-
priate Federal agencies and State dam safety
agencies.

(ii) TECHNICAL ASSISTANCE ACTIVITY.—The
technical assistance activity of the program
involves the transfer of knowledge and tech-
nical information among the Federal and
non-Federal elements.

(iii) PuBLIC AWARENESS ACTIVITY.—The pub-
lic awareness activity provides for the edu-
cation of the public, including State and
local officials, to the hazards of dam failure
and ways to reduce the adverse consequences
of dam failure and related matters.

(5) GRANT ASSISTANCE PROGRAM.—The Di-
rector shall develop an implementation plan
which shall demonstrate dam safety im-
provements through fiscal year 2001 and
shall recommend appropriate roles for Fed-
eral agencies and for State and local units of
government, individuals, and private organi-
zations. The implementation plan shall pro-
vide, at a minimum, for the following:

(A) ASSISTANCE PROGRAM.—In order to en-
courage the establishment and maintenance
of effective programs intended to ensure dam
safety to protect human life and property
and to improve such existing programs, the
Director shall provide, from amounts made
available under subsection (g) of this sec-
tion, assistance to participating States to es-
tablish and maintain dam safety programs,
first, according to the basic provisions for a
dam safety program listed below and, second,
according to more advanced requirements
and standards authorized by the review
board under subparagraph (C) and the Direc-
tor with the assistance of established cri-
teria such as the Model State Dam Safety
Program. Participating State dam safety
programs must be working toward meeting
the following primary criteria to be eligible
for primary assistance or must meet the fol-
lowing primary criteria prior to working to-
ward advanced assistance:

(i) STATE LEGISLATION.—A dam safety pro-
gram must be authorized by State legisla-
tion to include, at a minimum, the following:

(1) PLAN REVIEW AND APPROVAL.—Authority
to review and approve plans and specifica-
tions to construct, enlarge, modify, remove,
or abandon dams.

(I1) PERIODIC INSPECTIONS DURING CON-
STRUCTION.—Authority to perform periodic
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inspections during construction for the pur-
pose of ensuring compliance with approved
plans and specifications.

(111) STATE APPROVAL.—Upon completion of
construction, a requirement that, before op-
eration of the structure, State approval is
received.

(IV) SAFETY INSPECTIONS.—AuUthority to re-
quire or perform the inspection of all dams
and reservoirs that pose a significant threat
to human life and property in the event of
failure at least every 5 years to determine
their continued safety and a procedure for
more detailed and frequent safety inspec-
tions.

(V) PROFESSIONAL ENGINEER.—A require-
ment that all inspections be performed under
the supervision of a registered professional
engineer with related experience in dam de-
sign and construction.

(V1) ORDERs.—Authority to issue orders,
when appropriate, to require owners of dams
to perform necessary maintenance or reme-
dial work, revise operating procedures, or
take other actions, including breaching dams
when deemed necessary.

(VI1) REGULATIONS.—Rules and regulations
for carrying out the provisions of the State’s
legislative authority.

(VIIl) EMERGENCY FUNDS.—Necessary emer-
gency funds to assure timely repairs or other
changes to, or removal of, a dam in order to
protect human life and property and, if the
owner does not take action, to take appro-
priate action as expeditiously as possible.

(IX) EMERGENCY PROCEDURES.—A system of
emergency procedures that would be utilized
in the event a dam fails or in the event a
dam’s failure is imminent, together with an
identification of those dams where failure
could be reasonably expected to endanger
human life and of the maximum area that
could be inundated in the event of a failure
of the dam, as well as identification of those
necessary public facilities that would be af-
fected by such inundation.

(ii) STATE APPROPRIATIONS.—State appro-
priations must be budgeted to carry out the
provisions of the State legislation.

(B) WORK PLAN CONTRACTS.—The Director
shall enter into contracts with each partici-
pating State to determine a work plan nec-
essary for a particular State dam safety pro-
gram to reach a level of program perform-
ance previously agreed upon in the contract.
Federal assistance under this section shall
be provided to aid the State dam safety pro-
gram in achieving its goal.

(C) NATIONAL DAM SAFETY REVIEW BOARD.—

(i) IN GENERAL.—There is authorized to be
established a National Dam Safety Review
Board (hereinafter in this section referred to
as the ‘“*‘Board’’), which shall be responsible
for monitoring participating State imple-
mentation of the requirements of the assist-
ance program. The Board is authorized to
utilize the expertise of other agencies of the
United States and to enter into contracts for
necessary studies to carry out the require-
ments of this section. The Board shall con-
sist of 11 members selected for their exper-
tise in dam safety as follows:

() 5 to represent FEMA, the Federal En-
ergy Regulatory Commission, and the De-
partments of Agriculture, Defense, and Inte-
rior.

(I1) 5 members selected by the Director
who are dam safety officials of States.

(111) 1 member selected by the Director to
represent the United States Committee on
Large Dams.

(ii) NO COMPENSATION OF MEMBERS.—Each
member of the Board who is an officer or em-
ployee of the United States shall serve with-
out compensation in addition to compensa-
tion received for the services of the member
as an officer or employee of the United
States. Each member of the Board who is not
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an officer or employee of the United States
shall serve without compensation.

(ifli) TRAVEL EXPENSES.—Each member of
the Board shall be allowed travel expenses,
including per diem in lieu of subsistence, at
rates authorized for an employee of an agen-
cy under subchapter | of chapter 57 of title 5,
United States Code, while away from home
or regular place of business of the member in
the performance of services for the Board.

(iv) NONAPPLICABILITY OF FEDERAL ADVI-
SORY COMMITTEE ACT.—The Federal Advisory
Committee Act (5 U.S.C. App.) shall not
apply to the Board.

(D) MAINTENANCE OF EFFORT.—NoO grant
may be made to a participating State under
this subsection in any fiscal year unless the
State enters into such agreement with the
Director as the Director may require to en-
sure that the participating State will main-
tain its aggregate expenditures from all
other sources for programs to assure dam
safety for the protection of human life and
property at or above the average level of
such expenditures in its 2 fiscal years preced-
ing the date of the enactment of this Act.

(E) PROCEDURE FOR APPROVAL OF STATE
PARTICIPATION.—ANyY program which is sub-
mitted to the Director for participation in
the assistance program under this subsection
shall be deemed approved 120 days following
its receipt by the Director unless the Direc-
tor determines within such 120-day period
that the submitted program fails to reason-
ably meet the requirements of subparagraphs
(A) and (B). If the Director determines the
submitted program cannot be approved for
participation, the Director shall imme-
diately notify the State in writing, together
with his or her reasons and those changes
needed to enable the submitted program to
be approved.

(F) REVIEW OF STATE PROGRAMS.—Utilizing
the expertise of the Board, the Director shall
periodically review the approved State dam
safety programs. In the event the Board
finds that a program of a participating State
has proven inadequate to reasonably protect
human life and property and the Director
agrees, the Director shall revoke approval of
the State’s participation in the assistance
program and withhold assistance under this
section, until the State program has been re-
approved.

(G) COOPERATION OF FEDERAL AGENCIES.—
The head of any Federal agency, when re-
quested by any State dam safety agency,
shall provide information on the construc-
tion, operation, or maintenance of any dam
or allow officials of the State agency to par-
ticipate in any Federal inspection of any
dam.

(H) DAM INSURANCE REPORT.—Within 180
days after the date of the enactment of this
Act, the Director shall report to the Con-
gress on the availability of dam insurance
and make recommendations.

() BIENNIAL REPORT.—Within 90 days after
the last day of each odd-numbered fiscal
year, the Director shall submit a biennial re-
port to Congress describing the status of the
program being implemented under this sec-
tion and describing the progress achieved by
the Federal agencies during the 2 previous
years in implementing the Federal Guide-
lines for Dam Safety. Each such report shall
include any recommendations for legislative
and other action deemed necessary and ap-
propriate. The report shall also include a
summary of the progress being made in im-
proving dam safety by participating States.

(9) AUTHORIZING OF APPROPRIATIONS.—

(1) GENERAL PROGRAM.—

(A) FUNDING.—There are authorized to be
appropriated to the Director to carry out the
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provisions of subsections (e) and (f) (in addi-
tion to any authorizations for similar pur-
poses included in other Acts and the author-
izations set forth in paragraphs (2) through
(5) of this subsection)—

(i) $1,000,000 for fiscal year 1997;

(ii) $2,000,000 for fiscal year 1998;

(iii) $4,000,000 for fiscal year 1999;

(iv) $4,000,000 for fiscal year 2000; and

(v) $4,000,000 for fiscal year 2001.

(B) APPORTIONMENT FORMULA.—

(i) IN GENERAL.—Subject to clause (ii),
sums appropriated under this paragraph
shall be distributed annually among partici-
pating States on the following basis: One-
third among those States determined in sub-
section (e) as qualifying for funding, and
two-thirds in proportion to the number of
dams and appearing as State-regulated dams
on the National Dam Inventory in each par-
ticipating State that has been determined in
subsection (e)(5)(A) as qualifying for funding,
to the number of dams in all participating
States.

(ii) LIMITATION TO 50 PERCENT OF COST.—In
no event shall funds distributed to any State
under this paragraph exceed 50 percent of the
reasonable cost of implementing an approved
dam safety program in such State.

(iii) ALLOCATION BETWEEN PRIMARY AND AD-
VANCED ASSISTANCE PROGRAMS.— The Direc-
tor and Review Board shall determine how
much of funds appropriated under this para-
graph is allotted to participating States
needing primary funding and those needing
advanced funding.

(2) TRAINING.—

(A) IN GENERAL.—The Director shall, at the
request of any State that has or intends to
develop a dam safety program under sub-
section (e)(5)(A), provide training for State
dam safety staff and inspectors.

(B) FUNDING.—There is authorized to be ap-
propriated to carry out this paragraph
$500,000 for each of fiscal years 1997 through
2001.

(3) RESEARCH.—

(A) IN GENERAL.—The Director shall under-
take a program of technical and archival re-
search in order to develop improved tech-
niques, historical experience, and equipment
for rapid and effective dam construction, re-
habilitation, and inspection, together with
devices for the continued monitoring, of
dams for safety purposes.

(B) STATE PARTICIPATION; REPORTS.—The
Director shall provide for State participa-
tion in the research under this paragraph
and periodically advise all States and Con-
gress of the results of such research.

(C) FUNDING.—There is authorized to be ap-
propriated to carry out this paragraph
$1,000,000 for each of fiscal years 1997 through
2001.

(4) DAM INVENTORY.—

(A) MAINTENANCE AND PUBLICATION.—The
Secretary is authorized to maintain and pe-
riodically publish updated information on
the inventory of dams.

(B) FUNDING.—There is authorized to be ap-
propriated to carry out this paragraph
$500,000 for each of fiscal years 1997 through
2001.

(5) PERSONNEL.—

(A) EMPLOYMENT.—The Director is author-
ized to employ additional staff personnel in
numbers sufficient to carry out the provi-
sions of this section.

(B) FUNDING.—There is authorized to be ap-
propriated to carry out this paragraph
$400,000 for each of fiscal years 1997 through
2001.

(6) LIMITATION.—No funds authorized by
this section shall be used to construct or re-
pair any Federal or non-Federal dams.

(h) CONFORMING AMENDMENTS.—The Act en-
titled ““An Act to authorize the Secretary of
the Army to undertake a national program
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of inspection of dams’, approved August 8,
1972 (33 U.S.C 467-467m; Public Law 92-367), is
amended—

(1) in the first section by striking ‘“means
any artificial barrier’” and all that follows
through the period at the end and inserting
““has the meaning such term has under sub-
section (d) of the National Dam Safety Pro-
gram Act of 1996.”";

(2) by striking the 2d sentence of section 3;

(38) by striking section 5 and sections 7
through 14; and

(4) by redesignating section 6 as section 5.
SEC. 216. MAINTENANCE, REHABILITATION, AND

MODERNIZATION OF FACILITIES.

In accomplishing the maintenance, reha-
bilitation, and modernization of hydro-
electric power generating facilities at water
resources projects under the jurisdiction of
the Department of the Army, the Secretary
is authorized to increase the efficiency of en-
ergy production and the capacity of these fa-
cilities if, after consulting with other appro-
priate Federal and State agencies, the Sec-
retary determines that such uprating—

(1) is economically justified and financially
feasible;

(2) will not result in significant adverse ef-
fects on the other purposes for which the
project is authorized;

(3) will not result in significant adverse en-
vironmental impacts; and

(4) will not involve major structural or op-
eration changes in the project.

SEC. 217. LONG-TERM SEDIMENT MANAGEMENT
STRATEGIES.

(a) DEVELOPMENT.—The Secretary shall
enter into cooperative agreements with non-
Federal sponsors of navigation projects for
development of long-term management
strategies for controlling sediments in such
projects.

(b) CONTENTS OF STRATEGIES.—Each strat-
egy developed under this section for a navi-
gation project—

(1) shall include assessments of the follow-
ing with respect to the project: sediment
rates and composition, sediment reduction
options, dredging practices, long-term man-
agement of any dredged material disposal fa-
cilities, remediation of such facilities, and
alternative disposal and reuse options;

(2) shall include a timetable for implemen-
tation of the strategy; and

(3) shall incorporate, as much as possible,
relevant ongoing planning efforts, including
remedial action planning, dredged material
management planning, harbor and water-
front development planning, and watershed
management planning.

(c) CONSULTATION.—INn developing strate-
gies under this section, the Secretary shall
consult with interested Federal agencies,
States, and Indian tribes and provide an op-
portunity for public comment.

SEC. 218. DREDGED MATERIAL DISPOSAL FACIL-
ITY PARTNERSHIPS.

(a) ADDITIONAL CAPACITY.—

(1) PROVIDED BY SECRETARY.—At the re-
quest of a non-Federal project sponsor, the
Secretary may provide additional capacity
at a dredged material disposal facility con-
structed by the Secretary beyond that which
would be required for project purposes if the
non-Federal project sponsor agrees to pay,
during the period of construction, all costs
associated with the construction of the addi-
tional capacity.

(2) COST RECOVERY AUTHORITY.—The non-
Federal project sponsor may recover the
costs assigned to the additional capacity
through fees assessed on 3rd parties whose
dredged material is deposited in the facility
and who enter into agreements with the non-
Federal sponsor for the use of such facility.
The amount of such fees may be determined
by the non-Federal sponsor.

H8645

(b) NON-FEDERAL USE OF DISPOSAL FACILI-
TIES.—

(1) IN GENERAL.—The Secretary—

(A) may permit the use of any dredged ma-
terial disposal facility under the jurisdiction
of, or managed by, the Secretary by a non-
Federal interest if the Secretary determines
that such use will not reduce the availability
of the facility for project purposes; and

(B) may impose fees to recover capital, op-
eration, and maintenance costs associated
with such use.

(2) Use oF FEes.—Notwithstanding section
401(c) of the Federal Water Pollution Control
Act but subject to advance appropriations,
any monies received through collection of
fees under this subsection shall be available
to the Secretary, and shall be used by the
Secretary, for the operation and mainte-
nance of the disposal facility from which
they were collected.

(c) PUBLIC-PRIVATE PARTNERSHIPS.—

(1) IN GENERAL.—The Secretary may carry
out a program to evaluate and implement
opportunities for public-private partnerships
in the design, construction, management, or
operation of dredged material disposal
facilties in connection with construction or
maintenance of Federal navigation projects.

(2) PRIVATE FINANCING.—

(A) AGREEMENTS.—In carrying out this sub-
section, the Secretary may enter into an
agreement with a project sponsor, a private
entity, or both for the acquisition, design,
construction, management, or operation of a
dredged material disposal facility (including
any facility used to demonstrate potential
beneficial uses of dredged material) using
funds provided in whole or in part by the pri-
vate entity.

(B) REIMBURSEMENT.—If any funds provided
by a private entity are used to carry out a
project under this subsection, the Secretary
may reimburse the private entity over a pe-
riod of time agreed to by the parties to the
agreement through the payment of subse-
quent user fees. Such fees may include the
payment of a disposal or tipping fee for
placement of suitable dredged material at
the facility.

(C) AMOUNT OF FEES.—User fees paid pursu-
ant to subparagraph (B) shall be sufficient to
repay funds contributed by the private en-
tity plus a reasonable return on investment
approved by the Secretary in cooperation
with the project sponsor and the private en-
tity.

(D) FEDERAL SHARE.—The Federal share of
such fee shall be equal to the percentage of
the total cost which would otherwise be
borne by the Federal Government as re-
quired pursuant to existing cost sharing re-
quirements, including section 103 of the
Water Resources Development Act of 1986 (33
U.S.C. 2213) and section 204 of the Water Re-
sources Development Act of 1992 (33 U.S.C.
2325).

(E) BUDGET ACT COMPLIANCE.—ANy spend-
ing authority (as defined in section 401(c)(2)
of the Congressional Budget Act of 1974 (2
U.S.C. 651(c)(2)) authorized by this section
shall be effective only to such extent and in
such amounts as are provided in appropria-
tion Acts.

SEC. 219. OBSTRUCTION REMOVAL REQUIRE-
MENT.

(a) PENALTY.—Section 16 of the Act of
March 3, 1899 (33 U.S.C. 411; 30 Stat. 1153), is
amended—

(1) by striking ‘“‘thirteen, fourteen, and fif-
teen” each place it appears and inserting
‘13, 14, 15, 19, and 20’’; and

(2) by striking ‘““not exceeding twenty-five
hundred dollars nor less than five hundred
dollars™ and inserting ‘“‘of up to $25,000 per
day”.



H8646

(b) GENERAL AUTHORITY.—Section 20 of the
Act of March 3, 1899 (33 U.S.C. 415; 30 Stat.
1154), is amended—

(1) by striking ‘“‘expense’ the first place it
appears in subsection (a) and inserting ‘“‘ac-
tual expense, including administrative ex-
penses,’’;

(2) in subsection (b) by striking ‘‘cost’ and
inserting ‘‘actual cost, including administra-
tive costs,”’;

(3) by redesignating subsection (b) as sub-
section (c); and

(4) by inserting after subsection (a) the fol-
lowing new subsection:

“(b) REMOVAL REQUIREMENT.—Within 24
hours after the Secretary of the Department
in which the Coast Guard is operating issues
an order to stop or delay navigation in any
navigable waters of the United States be-
cause of conditions related to the sinking or
grounding of a vessel, the owner or operator
of the vessel, with the approval of the Sec-
retary of the Army, shall begin removal of
the vessel using the most expeditious re-
moval method available or, if appropriate,
secure the vessel pending removal to allow
navigation to resume. If the owner or opera-
tor fails to begin removal or to secure the
vessel pending removal or fails to complete
removal as soon as possible, the Secretary of
the Army shall remove or destroy the vessel
using the summary removal procedures
under subsection (a) of this section.”.

SEC. 220. SMALL PROJECT AUTHORIZATIONS.

Section 14 of the Flood Control Act of 1946
(33 U.S.C. 701r) is amended—

(1) by striking ‘“$12,500,000”” and inserting
“‘$15,000,000""; and

(2) by striking
‘$1,500,000"".

SEC. 221. UNECONOMICAL COST-SHARING RE-
QUIREMENTS.

Section 221(a) of the Flood Control Act of
1970 (42 U.S.C. 1962d-5b) is amended by strik-
ing the period at the end of the first sentence
and inserting the following: *‘; except that no
such agreement shall be required if the Sec-
retary determines that the administrative
costs associated with negotiating, executing,
or administering the agreement would ex-
ceed the amount of the contribution required
from the non-Federal interest and are less
than $25,000.”".

SEC. 222. PLANNING ASSISTANCE TO STATES.

Section 22 of the Water Resources Develop-
ment Act of 1974 (42 U.S.C. 1962d-16) is
amended—

(1) in subsection (a) by inserting
sheds, or ecosystems’ after ‘‘basins’’;

(2) in subsection (b)—

(A) by striking paragraph (2); and

(B) by redesignating paragraphs (3) and (4)
as paragraphs (2) and (3), respectively; and

(3) in subsection (c)—

(A) by striking ‘$6,000,000”" and inserting
**$10,000,000”’; and

(B) by striking ‘‘$300,000”” and inserting
**$500,000"".

SEC. 223. CORPS OF ENGINEERS EXPENSES.

Section 211 of the Flood Control Act of 1950
(33 U.S.C. 701u; 64 Stat. 183) is amended—

(1) by striking ‘‘continental limits of the”’;
and

(2) by striking the 2d colon and all that fol-
lows through “‘for this purpose’’.

SEC. 224. STATE AND FEDERAL AGENCY REVIEW
PERIOD.

The 1st section of the Act entitled ““An Act
authorizing the construction of certain pub-
lic works on rivers and harbors for flood con-
trol, and other purposes’, approved Decem-
ber 22, 1944 (33 U.S.C. 701-1(a); 58 Stat. 888), is
amended—

(1) by striking “Within ninety’” and insert-
ing “Within 30”’; and

(2) by striking “‘ninety-day period.”” and in-
serting ‘“30-day period.”.

‘$500,000”” and inserting

e

, water-
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SEC. 225. LIMITATION ON REIMBURSEMENT OF
NON-FEDERAL COSTS PER PROJECT.

Section 215(a) of the Flood Control Act of
1968 (42 U.S.C. 1962d-5a(a)) is amended—

(1) by striking $3,000,000”” and inserting
*$5,000,000""; and

(2) by striking the final period.

SEC. 226. AQUATIC PLANT CONTROL.

(a) ADDITIONAL CONTROLLED PLANTS.—Sec-
tion 104(a) of the River and Harbor Act of
1958 (33 U.S.C. 610(a)) is amended by inserting
after ““alligatorweed,” the following:
“melaleuca,”.

(b) AUuTHORIZATION.—Section 104(b) of such
Act (33 U.S.C. 610(b)) is amended by striking
“‘$12,000,000"” and inserting ‘“$15,000,000".

SEC. 227. SEDIMENTS DECONTAMINATION TECH-
NOLOGY.

(&) PROJECT PURPOSE.—Section 405(a) of
the Water Resources Development Act of
1992 (33 U.S.C. 2239 note; 106 Stat. 4863) is
amended by adding at the end the following:

““(3) PROJECT PURPOSE.—The purpose of the
project to be carried out under this section is
to provide for the development of 1 or more
sediment decontamination technologies on a
pilot scale demonstrating a capacity of at
least 500,000 cubic yards per year.”.

(b) AUTHORIZATION OF APPROPRIATIONS.—
The first sentence of section 405(c) of such
Act is amended to read as follows: “There is
authorized to be appropriated to carry out
this section $10,000,000 for fiscal years begin-
ning after September 30, 1996.".

(c) ReEPORTS.—Section 405 of such Act is
amended by adding at the end the following:

‘“(d) REPORTS.—Not later than September
30, 1998, and periodically thereafter, the Ad-
ministrator and the Secretary shall transmit
to Congress a report on the results of the
project to be carried out under this section,
including an assessment of the progress
made in achieving the intent of the program
set forth in subsection (a)(3).”.

SEC. 228. SHORE PROTECTION.

(a) DECLARATION OF PoLicy.—Subsection
(a) of the first section of the Act entitled
“An Act authorizing Federal participation in
the cost of protecting the shores of publicly
owned property’”’, approved August 13, 1946
(33 U.S.C. 426e; 60 Stat. 1056), is amended—

(1) by striking ‘‘damage to the shores’ and
inserting ‘‘damage to the shores and beach-
es”’; and

(2) by striking ‘‘the following provisions’’
and all that follows through the period at
the end of subsection (a) and inserting the
following: ‘‘this Act, to promote shore pro-
tection projects and related research that
encourage the protection, restoration, and
enhancement of sandy beaches, including
beach restoration and periodic beach nour-
ishment, on a comprehensive and coordi-
nated basis by the Federal Government,
States, localities, and private enterprises. In
carrying out this policy, preference shall be
given to areas in which there has been a Fed-
eral investment of funds and areas with re-
spect to which the need for prevention or
mitigation of damage to shores and beaches
is attributable to Federal navigation
projects or other Federal activities.”.

(b) NoNPuUBLIC SHORES.—Subsection (d) of
such section is amended by striking “‘or from
the protection of nearby public property or”
and inserting *, if there are sufficient bene-
fits, including benefits to local and regional
economic development and to the local and
regional ecology (as determined under sub-
section (e)(2)(B)), or’’; and

(c) AUTHORIZATION OF PROJECTS.—Sub-
section (e) of such section is amended—

(1) by striking ‘““(e) No”’ and inserting the
following:

‘‘(e) AUTHORIZATION OF PROJECTS.—

““(1) IN GENERAL.—NO’;

(2) by moving the remainder of the text of
paragraph (1) (as designated by paragraph (1)
of this subsection) 2 ems to the right; and
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(3) by adding at the end the following:

““(2) STUDIES.—

“(A) IN GENERAL.—The Secretary shall—

“(i) recommend to Congress studies con-
cerning shore protection projects that meet
the criteria established under this Act (in-
cluding subparagraph (B)(iii)) and other ap-
plicable law;

“(ii) conduct such studies as Congress re-
quires under applicable laws; and

“(iii) report the results of the studies to
the appropriate committees of Congress.

““(B) RECOMMENDATIONS FOR SHORE PROTEC-
TION PROJECTS.—

“(i) IN GENERAL.—The Secretary shall rec-
ommend to Congress the authorization or re-
authorization of shore protection projects
based on the studies conducted under sub-
paragraph (A).

“(ii) CONSIDERATIONS.—INn making rec-
ommendations, the Secretary shall consider
the economic and ecological benefits of a
shore protection project and the ability of
the non-Federal interest to participate in
the project.

““(iii) CONSIDERATION OF LOCAL AND RE-
GIONAL BENEFITS.—In analyzing the economic
and ecological benefits of a shore protection
project, or a flood control or other water re-
source project the purpose of which includes
shore protection, the Secretary shall con-
sider benefits to local and regional economic
development, and to the local and regional
ecology, in calculating the full economic and
ecological justifications for the project.

““(C) COORDINATION OF PROJECTS.—In con-
ducting studies and making recommenda-
tions for a shore protection project under
this paragraph, the Secretary shall—

‘(i) determine whether there is any other
project being carried out by the Secretary or
the head of another Federal agency that may
be complementary to the shore protection
project; and

“(ii) if there is such a complementary
project, describe the efforts that will be
made to coordinate the projects.

““(3) SHORE PROTECTION PROJECTS.—

“(A) IN GENERAL.—The Secretary shall con-
struct, or cause to be constructed, any shore
protection project authorized by Congress, or
separable element of such a project, for
which funds have been appropriated by Con-
gress.

*“(B) AGREEMENTS.—

“(i) REQUIREMENT.—After authorization by
Congress, and before commencement of con-
struction, of a shore protection project or
separable element, the Secretary shall enter
into a written agreement with a non-Federal
interest with respect to the project or sepa-
rable element.

““(i1) TERMS.—The agreement shall—

“(1) specify the life of the project; and

“(I1) ensure that the Federal Government
and the non-Federal interest will cooperate
in carrying out the project or separable ele-
ment.

““(C) COORDINATION OF PROJECTS.—In con-
structing a shore protection project or sepa-
rable element under this paragraph, the Sec-
retary shall, to the extent practicable, co-
ordinate the project or element with any
complementary project identified under
paragraph (2)(C).

““(4) REPORT TO CONGRESS.—The Secretary
shall report biennially to the appropriate
committees of Congress on the status of all
ongoing shore protection studies and shore
protection projects carried out under the ju-
risdiction of the Secretary.”.

(d) REQUIREMENT OF AGREEMENTS PRIOR TO
REIMBURSEMENTS.—

(1) SMALL SHORE PROTECTION PROJECTS.—
Section 2 of the Act entitled “An Act au-
thorizing Federal participation in the cost of
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protecting the shores of publicly owned prop-
erty’”, approved August 13, 1946 (33 U.S.C.
426f; 60 Stat. 1056), is amended—

(A) by striking ““SEc. 2. The Secretary of
the Army’”’ and inserting the following:

“SEC. 2. REIMBURSEMENTS.

““(a) IN GENERAL.—The Secretary’’;

(B) in subsection (a) (as so designated)—

(i) by striking ““local interests’ and insert-
ing ‘““non-Federal interests’’;

(if) by inserting ‘“‘or separable element of
the project’ after “‘project’’; and

(iii) by inserting ‘‘or separable elements”
after ‘“‘projects’ each place it appears; and

(C) by adding at the end the following:

“‘(b) AGREEMENTS.—

““(1) REQUIREMENT.—ATfter authorization of
reimbursement by the Secretary under this
section, and before commencement of con-
struction, of a shore protection project, the
Secretary shall enter into a written agree-
ment with the non-Federal interest with re-
spect to the project or separable element.

““(2) TERMS.—The agreement shall—

““(A) specify the life of the project; and

“(B) ensure that the Federal Government
and the non-Federal interest will cooperate
in carrying out the project or separable ele-
ment.”.

) OTHER SHORELINE PROTECTION
PROJECTS.—Section 206(e)(1)(A) of the Water
Resources Development Act of 1992 (33 U.S.C.
426i-1(e)(1)(A); 106 Stat. 4829) is amended by
inserting before the semicolon the following:
““and enters into a written agreement with
the non-Federal interest with respect to the
project or separable element (including the
terms of cooperation)’’.

(e) STATE AND REGIONAL PLANS.—The Act
entitled ““An Act authorizing Federal par-
ticipation in the cost of protecting the
shores of publicly owned property’’, approved
August 13, 1946, is further amended—

(1) by redesignating section 4 (33 U.S.C.
426h) as section 5; and

(2) by inserting after section 3 (33 U.S.C.
426g) the following:

“SEC. 4. STATE AND REGIONAL PLANS.

“The Secretary may—

““(1) cooperate with any State in the prepa-
ration of a comprehensive State or regional
plan for the conservation of coastal re-
sources located within the boundaries of the
State;

““(2) encourage State participation in the
implementation of the plan; and

““(3) submit to Congress reports and rec-
ommendations with respect to appropriate
Federal participation in carrying out the
plan.”.

(f) DEFINITIONS.—

(1) IN GENERAL.—Section 5 of the Act enti-
tled ““An Act authorizing Federal participa-
tion in the cost of protecting the shores of
publicly owned property’’, approved August
13, 1946 (33 U.S.C. 426h), (as redesignated by
subsection (e)(1)) is amended to read as fol-
lows:

“SEC. 5. DEFINITIONS.

“In this Act, the following definitions
apply:

‘(1) SECRETARY.—The term ‘Secretary’
means the Secretary of the Army, acting
through the Chief of Engineers.

““(2) SEPARABLE ELEMENT.—The term ‘sepa-
rable element’ has the meaning provided by
section 103(f) of the Water Resources Devel-
opment Act of 1986 (33 U.S.C. 2213(f)).

“(3) SHORE.—The term ‘shore’ includes
each shoreline of the Atlantic and Pacific
Oceans, the Gulf of Mexico, the Great Lakes,
and lakes, estuaries, and bays directly con-
nected therewith.

““(4) SHORE PROTECTION PROJECT.—The term
‘shore protection project’ includes a project
for beach nourishment, including the re-
placement of sand.”.
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(2) CONFORMING AMENDMENTS.—The Act en-
titled “An Act authorizing Federal partici-
pation in the cost of protecting the shores of
publicly owned property’’, approved August
13, 1946, is amended—

(A) in subsection (b)(3) of the first section
(33 U.S.C. 426e(b)(3)) by striking ‘“‘of the
Army, acting through the Chief of Engi-
neers,”” and by striking the final period; and

(B) in section 3 (33 U.S.C. 426g) by striking
‘“‘Secretary of the Army’’ and inserting ‘‘Sec-
retary”.

(g) OBJECTIVES OF PROJECTS.—Section 209
of the Flood Control Act of 1970 (42 U.S.C.
1962-2; 84 Stat. 1829) is amended by inserting
“(including shore protection projects such as
projects for beach nourishment, including
the replacement of sand)’” after “‘water re-
source projects’.

SEC. 229. PROJECT DEAUTHORIZATIONS.

(&) IN GENERAL.—Section 1001(b)(2) of the
Water Resources Development Act of 1986 (33
U.S.C. 579a(b)(2)) is amended—

(1) by striking ‘“‘Before’ at the beginning of
the second sentence and inserting ‘“‘Upon’’;
and

(2) by inserting ‘‘planning, designing, or”
before ‘““‘construction’ in the last sentence.

(b) TECHNICAL AMENDMENT.—Section 52 of
the Water Resources Development Act of
1988 (33 U.S.C. 579a note; 102 Stat. 4044) is
amended—

(1) by striking subsection (a); and

(2) by redesignating subsections (b), (c),
(d), and (e) as subsections (a), (b), (c), and (d),
respectively.

SEC. 230. SUPPORT OF ARMY CIVIL WORKS PRO-
GRAM.

(a) GENERAL AUTHORITY.—In carrying out
research and development in support of the
civil works program of the Department of
the Army, the Secretary may utilize con-
tracts, cooperative research and develop-
ment agreements, cooperative agreements,
and grants with non-Federal entities, includ-
ing State and local governments, colleges
and universities, consortia, professional and
technical societies, public and private sci-
entific and technical foundations, research
institutions, educational organizations, and
nonprofit organizations.

(b) SPECIAL RULES.—With respect to con-
tracts for research and development, the
Secretary may include requirements that
have potential commercial application and
may also use such potential application as
an evaluation factor where appropriate.

SEC. 231. BENEFITS TO NAVIGATION.

In evaluating potential improvements to
navigation and the maintenance of naviga-
tion projects, the Secretary shall consider,
and include for purposes of project justifica-
tion, economic benefits generated by cruise
ships as commercial navigation benefits.

SEC. 232. LOSS OF LIFE PREVENTION.

Section 904 of the Water Resources Devel-
opment Act of 1986 (33 U.S.C. 2281) is amend-
ed by inserting “including the loss of life
which may be associated with flooding and
coastal storm events,”” after “‘costs,”.

SEC. 233. SCENIC AND AESTHETIC CONSIDER-
ATIONS.

In conducting studies of potential water
resources projects, the Secretary shall con-
sider measures to preserve and enhance sce-
nic and aesthetic qualities in the vicinity of
such projects.

SEC. 234. REMOVAL OF STUDY PROHIBITIONS.

Nothing in section 208 of the Urgent Sup-
plemental Appropriations Act, 1986 (100 Stat.
749), section 505 of the Energy and Water De-
velopment Appropriations Act, 1993 (106 Stat.
1343), or any other provision of law shall be
deemed to limit the authority of the Sec-
retary to undertake studies for the purpose
of investigating alternative modes of financ-
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ing hydroelectric power facilities under the

jurisdiction of the Department of the Army

with funds appropriated after the date of the

enactment of this Act.

SEC. 235. SENSE OF CONGRESS; REQUIREMENT
REGARDING NOTICE.

(a) PURCHASE OF AMERICAN-MADE EQUIP-
MENT AND PRODUCTS.—It is the sense of Con-
gress that, to the greatest extent prac-
ticable, all equipment and products pur-
chased with funds made available under this
Act should be American-made.

(b) NOTICE TO RECIPIENTS OF ASSISTANCE.—
In providing financial assistance under this
Act, the Secretary, to the greatest extent
practicable, shall provide to each recipient
of the assistance a notice describing the
statement made in subsection (a).

SEC. 236. RESERVOIR MANAGEMENT TECHNICAL
ADVISORY COMMITTEE.

Section 310 of the Water Resources Devel-
opment Act of 1990 (33 U.S.C. 2319; 104 Stat.
4639) is amended—

(1) by striking subsection (a); and

(2) by striking ‘“(b) PuBLIC PARTICIPA-
TION.—"".

SEC. 237. TECHNICAL CORRECTIONS.

(a) SECTION 203 oF 1992 AcT.—Section 203(b)
of the Water Resources Development Act of
1992 (106 Stat. 4826) is amended by striking
“(8662)” and inserting ‘“(8862)"".

(b) SECTION 225 OF 1992 ACT.—Section 225(c)
of the Water Resources Development Act of
1992 (106 Stat. 4838) is amended by striking
“(8662)"” in the second sentence and inserting
(8862)"".

TITLE I11—PROJECT MODIFICATIONS
SEC. 301. MOBILE HARBOR, ALABAMA.

The undesignated paragraph under the
heading ‘“MOBILE HARBOR, ALABAMA’ in sec-
tion 201(a) of the Water Resources Develop-
ment Act of 1986 (100 Stat. 4090) is amended
by striking the first semicolon and all that
follows and inserting a period and the follow-
ing: “In disposing of dredged material from
such project, the Secretary, after compliance
with applicable laws and after opportunity
for public review and comment, may con-
sider alternatives to disposal of such mate-
rial in the Gulf of Mexico, including environ-
mentally acceptable alternatives for bene-
ficial uses of dredged material and environ-
mental restoration.”.

SEC. 302. ALAMO DAM, ARIZONA.

The project for flood control and other pur-
poses, Alamo Dam and Lake, Arizona, au-
thorized by section 10 of the River and Har-
bor Act of December 22, 1944, (58 Stat. 900), is
modified to authorize the Secretary to oper-
ate the Alamo Dam to provide fish and wild-
life benefits both upstream and downstream
of the Dam. Such operation shall not reduce
flood control and recreation benefits pro-
vided by the project.

SEC. 303. NOGALES WASH AND TRIBUTARIES, ARI-
ZONA.

The project for flood control, Nogales Wash
and tributaries, Arizona, authorized by sec-
tion 101(a)(4) of the Water Resources Devel-
opment Act of 1990 (104 Stat. 4606), is modi-
fied to direct the Secretary to permit the
non-Federal contribution for the project to
be determined in accordance with sections
103(k) and 103(m) of the Water Resources De-
velopment Act of 1986 and to direct the Sec-
retary to enter into negotiations with non-
Federal interests pursuant to section 103(l)
of such Act concerning the timing of the ini-
tial payment of the non-Federal contribu-
tion.

SEC. 304. PHOENIX, ARIZONA.

Section 321 of the Water Resources Devel-
opment Act of 1992 (106 Stat. 4848) is amend-
ed—

(1) by striking ‘“‘control’” and inserting
““‘control, ecosystem restoration,”’; and
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(2) by striking ““$6,500,000.”” and inserting
*‘$17,500,000.”".

SEC. 305. SAN FRANCISCO RIVER AT CLIFTON, AR-
1IZONA.

The project for flood control, San Fran-
cisco River, Clifton, Arizona, authorized by
section 101(a)(3) of the Water Resources De-
velopment Act of 1990 (104 Stat. 4606), is
modified to authorize the Secretary to con-
struct the project at a total cost of
$21,100,000, with an estimated Federal cost of
$13,800,000 and an estimated non-Federal cost
of $7,300,000.

SEC. 306. CHANNEL ISLANDS HARBOR, CALIFOR-
NIA.

The project for navigation, Channel Islands
Harbor, Port of Hueneme, California, author-
ized by section 101 of the River and Harbor
Act of 1954 (68 Stat. 1252) is modified to di-
rect the Secretary to pay 100 percent of the
costs of dredging the Channel Islands Harbor
sand trap.

SEC. 307. GLENN-COLUSA, CALIFORNIA.

The project for flood control, Sacramento
River, California, authorized by section 2 of
the Act entitled ““An Act to provide for the
control of the floods of the Mississippi River
and the Sacramento River, California, and
for other purposes’, approved March 1, 1917
(39 Stat. 948), and as modified by section 102
of the Energy and Water Development Ap-
propriations Act, 1990 (103 Stat. 649), is fur-
ther modified to authorize the Secretary to
carry out the portion of the project at
Glenn-Colusa, California, at a total cost of
$14,200,000.

SEC. 308. LOS ANGELES AND LONG BEACH HAR-
BORS, SAN PEDRO BAY, CALIFORNIA.

The navigation project for Los Angeles and
Long Beach Harbors, San Pedro Bay, Califor-
nia, authorized by section 201(b) of the Water
Resources Development Act of 1986 (100 Stat.
4091), is modified to provide that, notwith-
standing section 101(a)(4) of such Act, the
cost of the relocation of the sewer outfall by
the Port of Los Angeles shall be credited to-
ward the payment required from the non-
Federal interest by section 101(a)(2) of such
Act.

SEC. 309. OAKLAND HARBOR, CALIFORNIA.

The projects for navigation, Oakland Outer
Harbor, California, and Oakland Inner Har-
bor, California, authorized by section 202 of
the Water Resources Development Act of
1986 (100 Stat. 4092), are modified by combin-
ing the 2 projects into 1 project, to be des-
ignated as the Oakland Harbor, California,
project. The Oakland Harbor, California,
project shall be prosecuted by the Secretary
substantially in accordance with the plans
and subject to the conditions recommended
in the reports designated in such section 202,
at a total cost of $90,850,000, with an esti-
mated Federal cost of $59,150,000 and an esti-
mated non-Federal cost of $31,700,000. The
non-Federal share of project costs and any
available credits toward the non-Federal
share shall be calculated on the basis of the
total cost of the combined project.

SEC. 310. QUEENSWAY BAY, CALIFORNIA.

Section 4(e) of the Water Resources Devel-
opment Act of 1988 (102 Stat. 4016) is amended
by adding at the end the following sentence:
“In addition, the Secretary shall perform ad-
vance maintenance dredging in the
Queensway Bay Channel, California, at a
total cost of $5,000,000."".

SEC. 311. SAN LUIS REY, CALIFORNIA.

The project for flood control of the San
Luis Rey River, California, authorized pursu-
ant to section 201 of the Flood Control Act of
1965 (42 U.S.C. 1962d-5; 79 Stat. 1073-1074), is
modified to authorize the Secretary to con-
struct the project at a total cost not to ex-
ceed $81,600,000 with an estimated Federal
cost of $61,100,000 and an estimated non-Fed-
eral cost of $20,500,000.
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SEC. 312. THAMES RIVER, CONNECTICUT.

(a) RECONFIGURATION OF TURNING BASIN.—
The project for navigation, Thames River,
Connecticut, authorized by the first section
of the Act entitled ‘*‘An Act authorizing con-
struction, repair, and preservation of certain
public works on rivers and harbors, and for
other purposes’, approved August 30, 1935 (49
Stat. 1029), is modified to make the turning
basin have the following alignment: Starting
at a point on the eastern limit of the exist-
ing project, N251052.93, E783934.59, thence
running north 5 degrees 25 minutes 21.3 sec-
onds east 341.06 feet to a point, N251392.46,
E783966.82, thence running north 47 degrees 24
minutes 14.0 seconds west 268.72 feet to a
point, N251574.34, E783769.00, thence running
north 88 degrees 41 minutes 52.2 seconds west
249.06 feet to a point, N251580.00, E783520.00,
thence running south 46 degrees 16 minutes
22.9 seconds west 318.28 feet to a point,
N251360.00, E783290.00, thence running south
19 degrees 01 minute 32.2 seconds east 306.76
feet to a point, N251070.00, E783390.00, thence
running south 45 degrees 00 minutes 00 sec-
onds east 155.56 feet to a point, N250960.00,
E783500.00 on the existing western limit.

(b) NON-FEDERAL RESPONSIBILITY FOR INI-
TIAL DREDGING.—AnNYy required initial dredg-
ing of the widened portions of the turning
basin identified in subsection (a) shall be ac-
complished at non-Federal expense.

(c) CONFORMING DEAUTHORIZATION.—Those
portions of the existing turning basin which
are not included in the reconfigured turning
basin as described in subsection (a) shall no
longer be authorized after the date of the en-
actment of this Act.

SEC. 313. POTOMAC RIVER, WASHINGTON, DIS-
TRICT OF COLUMBIA.

The project for flood protection, Potomac
River, Washington, District of Columbia, au-
thorized by section 5 of the Flood Control
Act of June 22, 1936 (74 Stat. 1574), is modi-
fied to authorize the Secretary to construct
the project substantially in accordance with
the General Design Memorandum dated May
1992 at a Federal cost of $1,800,000; except
that a temporary closure may be used in-
stead of a permanent structure at 17th
Street. Operation and maintenance of the
project shall be a Federal responsibility.

SEC. 314. CANAVERAL HARBOR, FLORIDA.

The project for navigation, Canaveral Har-
bor, Florida, authorized by section 101(7) of
the Water Resources Development Act of
1992 (106 Stat. 4802), is modified to authorize
the Secretary to reclassify the removal and
replacement of stone protection on both
sides of the channel as general navigation
features. The Secretary shall reimburse any
costs that are incurred by the non-Federal
sponsor in connection with the reclassified
work and that the Secretary determines to
be in excess of the non-Federal share of costs
for general navigation features. The Federal
and non-Federal shares of the cost of the re-
classified work shall be determined in ac-
cordance with section 101 of the Water Re-
sources Development Act of 1986.

SEC. 315. CAPTIVA ISLAND, FLORIDA.

The project for shoreline protection,
Captiva Island, Lee County, Florida, author-
ized pursuant to section 201 of the Flood
Control Act of 1965 (79 Stat. 1073), is modified
to direct the Secretary to reimburse the non-
Federal interest for beach renourishment
work accomplished by such interest as if
such work occurred after execution of the
agreement entered into pursuant to section
215 of the Flood Control Act of 1968 (42 U.S.C.
1962d-5) with respect to such project.

SEC. 316. CENTRAL AND SOUTHERN FLORIDA,
CANAL 51.

The project for flood protection of West
Palm Beach, Florida (C-51), authorized by
section 203 of the Flood Control Act of 1962
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(76 Stat. 1183), is modified to provide for the
construction of an enlarged stormwater de-
tention area, Storm Water Treatment Area 1
East, generally in accordance with the plan
of improvements described in the February
15, 1994, report entitled ‘“Everglades Protec-
tion Project, Palm Beach County, Florida,
Conceptual Design’’, with such modifications
as are approved by the Secretary. The addi-
tional work authorized by this subsection
shall be accomplished at Federal expense.
Operation and maintenance of the
stormwater detention area shall be consist-
ent with regulations prescribed by the Sec-
retary for the Central and Southern Florida
project, and all costs of such operation and
maintenance shall be provided by non-Fed-
eral interests.

SEC. 317. CENTRAL AND SOUTHERN FLORIDA,

CANAL 111 (C-111).

(a) IN GENERAL.—The project for Central
and Southern Florida, authorized by section
203 of the Flood Control Act of 1948 (62 Stat.
1176) and modified by section 203 of the Flood
Control Act of 1968 (82 Stat. 740-741), is modi-
fied to authorize the Secretary to implement
the recommended plan of improvement con-
tained in a report entitled ‘“‘Central and
Southern Florida Project, Final Integrated
General Reevaluation Report and Environ-
mental Impact Statement, Canal 111 (C-111),
South Dade County, Florida’”, dated May
1994, including acquisition by non-Federal in-
terests of such portions of the Frog Pond and
Rocky Glades areas as are needed for the
project.

(b) COST SHARING.—

(1) FEDERAL SHARE.—The Federal share of
the cost of implementing the plan of im-
provement shall be 50 percent.

(2) DEPARTMENT OF INTERIOR RESPONSIBIL-
ITY.—The Department of the Interior shall
pay 25 percent of the cost of acquiring such
portions of the Frog Pond and Rocky Glades
areas as are needed for the project. The
amount paid by the Department of the Inte-
rior shall be included as part of the Federal
share of the cost of implementing the plan.

(3) OPERATION AND MAINTENANCE.—The non-
Federal share of operation and maintenance
costs of the improvements undertaken pur-
suant to this subsection shall be 100 percent;
except that the Federal Government shall re-
imburse the non-Federal project sponsor 60
percent of the costs of operating and main-
taining pump stations that pump water into
Taylor Slough in the Everglades National
Park.

SEC. 318. JACKSONVILLE HARBOR (MILL COVE),
FLORIDA.

The project for navigation, Jacksonville
Harbor (Mill Cove), Florida, authorized by
section 601(a) of the Water Resources Devel-
opment Act of 1986 (100 Stat. 4139-4140), is
modified to direct the Secretary to carry out
a project for flow and circulation improve-
ment within Mill Cove, at a total cost of
$2,000,000, with an estimated Federal cost of
$2,000,000.

SEC. 319. PANAMA CITY BEACHES, FLORIDA.

(a) IN GENERAL.—The project for shoreline
protection, Panama City Beaches, Florida,
authorized by section 501(a) of the Water Re-
sources Development Act of 1986 (100 Stat.
4133), is modified to direct the Secretary to
enter into an agreement with the non-Fed-
eral interest for carrying out such project in
accordance with section 206 of the Water Re-
sources Development Act of 1992 (106 Stat.
4828).

(b) REPORT.—Not later than 6 months after
the date of the enactment of this Act, the
Secretary shall transmit to Congress a re-
port on the progress made in carrying out
this section.

SEC. 320. TYBEE ISLAND, GEORGIA.

The project for beach erosion control,

Tybee Island, Georgia, authorized pursuant
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to section 201 of the Flood Control Act of
1968 (42 U.S.C. 1962d-5), is modified to include
as an integral part of the project the portion
of the ocean shore of Tybee Island located
south of the existing south terminal groin
between 18th and 19th Streets.

SEC. 321. WHITE RIVER, INDIANA.

The project for flood control, Indianapolis
on West Fork of the White River, Indiana,
authorized by section 5 of the Flood Control
Act of June 22, 1936 (49 Stat. 1586), is modi-
fied to authorize the Secretary to undertake
riverfront alterations as described in the
Central Indianapolis Waterfront Concept
Master Plan, dated February 1994, at a total
cost of $85,975,000, with an estimated first
Federal cost of $39,975,000 and an estimated
first non-Federal cost of $46,000,000. The cost
of work, including relocations undertaken by
the non-Federal interest after February 15,
1994, on features identified in the Master
Plan shall be credited toward the non-Fed-
eral share of project costs.

SEC. 322. CHICAGO, ILLINOIS.

The project for flood control, Chicagoland
Underflow Plan, Illinois, authorized by sec-
tion 3(a)(5) of the Water Resources Develop-
ment Act of 1988 (102 Stat. 4013), is modified
to limit the capacity of the reservoir project
not to exceed 11,000,000,000 gallons or 32,000
acre-feet, to provide that the reservoir
project may not be located north of 55th
Street or west of East Avenue in the vicinity
of McCook, lllinois, and to provide that the
reservoir project may only be constructed on
the basis of a specific plan that has been
evaluated by the Secretary under the provi-
sions of the National Environmental Policy
Act of 1969.
SEC. 323. CHICAGO LOCK AND THOMAS J.
O’BRIEN LOCK, ILLINOIS.

The project for navigation, Chicago Har-
bor, Lake Michigan, Illinois, for which oper-
ation and maintenance responsibility was
transferred to the Secretary under chapter
1V of title I of the Supplemental Appropria-
tions Act, 1983 (97 Stat. 311) and section 107
of the Energy and Water Development Ap-
propriation Act, 1982 (95 Stat. 1137) is modi-
fied to direct the Secretary to conduct a
study to determine the feasibility of making
such structural repairs as are necessary to
prevent leakage through the Chicago Lock
and the Thomas J. O’Brien Lock, Illinois,
and to determine the need for installing per-
manent flow measurement equipment at
such locks to measure any leakage. The Sec-
retary is authorized to carry out such repairs
and installations as are necessary following
completion of the study.

SEC. 324. KASKASKIA RIVER, ILLINOIS.

The project for navigation, Kaskaskia
River, lllinois, authorized by section 101 of
the River and Harbor Act of 1962 (76 Stat.
1175), is modified to add fish and wildlife and
habitat restoration as project purposes.

SEC. 325. LOCKS AND DAM 26, ALTON, ILLINOIS
AND MISSOURI.

Section 102(l) of the Water Resources De-
velopment Act of 1990 (104 Stat. 4613) is
amended—

(1) by striking ‘‘, that requires no sepa-
rable project lands and” and inserting ‘‘on
project lands and other contiguous non-
project lands, including those lands referred
to as the Alton Commons. The recreational
development’’;

(2) by inserting ‘“‘shall be’ before
Federal construction’’; and

(3) by striking ‘‘. The recreational develop-
ment’’ and inserting “‘, and”’.

SEC. 326. NORTH BRANCH OF CHICAGO RIVER, IL-

“‘at a

LINOIS.
The project for flood protection, North
Branch of the Chicago River, Illinois, au-

thorized by section 401(a) of the Water Re-
sources Development Act of 1986 (100 Stat.
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4115), is modified to authorize the Secretary
to carry out the project in accordance with
the report of the Corps of Engineers dated
March 1994, at a total cost of $34,228,000, with
an estimated Federal cost of $20,905,000 and
an estimated non-Federal cost of $13,323,000.
SEC. 327. ILLINOIS AND MICHIGAN CANAL.
Section 314(a) of the Water Resources De-
velopment Act of 1992 (106 Stat. 4847) is
amended by adding at the end the following:
“Such improvements shall include marina
development at Lock 14, to be carried out in
consultation with the Illinois Department of

Natural Resources, at a total cost of
$6,374,000.”".
SEC. 328. HALSTEAD, KANSAS.

The project for flood control, Halstead,

Kansas, authorized by section 401(a) of the
Water Resources Development Act of 1986
(100 Stat. 4116), is modified to authorize the
Secretary to carry out the project in accord-
ance with the report of the Corps of Engi-
neers dated March 19, 1993, at a total cost of
$11,100,000, with an estimated Federal cost of
$8,325,000 and an estimated non-Federal cost
of $2,775,000.
SEC. 329. LEVISA AND TUG FORKS OF THE BIG
SANDY RIVER AND CUMBERLAND
RIVER, KENTUCKY, WEST VIRGINIA,
AND VIRGINIA.

The project for flood control, Levisa and
Tug Forks of the Big Sandy River and Cum-
berland River, Kentucky, West Virginia, and
Virginia, authorized by section 202(a) of the
Energy and Water Development Appropria-
tion Act, 1981 (94 Stat. 1339), is modified to
provide that the minimum level of flood pro-
tection to be afforded by the project shall be
the level required to provide protection from
a 100-year flood or from the flood of April
1977, whichever level of protection is greater.
SEC. 330. PRESTONBURG, KENTUCKY.

Section 109(a) of Public Law 104-46 (109
Stat. 408) is amended by striking ‘‘Modifica-
tion No. 2” and inserting ‘“Modification No.
3.

SEC. 331. COMITE RIVER, LOUISIANA.

The Comite River Diversion project for
flood control, authorized as part of the
project for flood control, Amite River and
Tributaries, Louisiana, by section 101(11) of
the Water Resource Development Act of 1992
(106 Stat. 4802-4803), is modified to authorize
the Secretary to construct the project at a
total cost of $121,600,000, with an estimated
Federal cost of $70,577,000 and an estimated
non-Federal cost of $51,023,000.

SEC. 332. GRAND ISLE AND VICINITY, LOUISIANA.

The project for hurricane damage preven-
tion, flood control, and beach erosion along
Grand Isle and Vicinity, Louisiana, author-
ized by section 204 of the Flood Control Act
of 1965 (79 Stat. 1077), is modified to author-
ize the Secretary to construct a permanent
breakwater and levee system at a total cost
of $17,000,000.

SEC. 333. LAKE PONTCHARTRAIN, LOUISIANA.

The project for hurricane damage preven-
tion and flood control, Lake Pontchartrain,
Louisiana, authorized by section 204 of the
Flood Control Act of 1965 (79 Stat. 1077), is
modified to provide that St. Bernard Parish,
Louisiana, and the Lake Borgne Basin Levee
District, Louisiana, shall not be required to
pay the unpaid balance, including interest,
of the non-Federal cost-share of the project.
SEC. 334. MISSISSIPPI DELTA REGION, LOUISI-

ANA.

The Mississippi Delta Region project, Lou-
isiana, authorized as part of the project for
hurricane-flood protection project on Lake
Pontchartrain, Louisiana, by section 204 of
the Flood Control Act of 1965 (79 Stat. 1077),
is modified to direct the Secretary to pro-
vide a credit to the State of Louisiana to-
ward its non-Federal share of the cost of the
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project. The credit shall be for the cost in-
curred by the State in developing and relo-
cating oyster beds to offset the adverse im-
pacts on active and productive oyster beds in
the Davis Pond project area but shall not ex-
ceed $7,500,000.

SEC. 335. MISSISSIPPI RIVER OUTLETS, VENICE,

LOUISIANA.

The project for navigation, Mississippi
River Outlets, Venice, Louisiana, authorized
by section 101 of the River and Harbor Act of
1968 (82 Stat. 731), is modified to provide for
the extension of the 16-foot deep by 250-foot
wide Baptiste Collette Bayou entrance chan-
nel to approximately Mile 8 of the Mis-
sissippi River-Gulf Outlet navigation chan-
nel, at a total estimated Federal cost of
$80,000.

SEC. 336. RED RIVER WATERWAY, LOUISIANA.

The project for mitigation of fish and wild-
life losses, Red River Waterway, Louisiana,
authorized by section 601(a) of the Water Re-
sources and Development Act of 1986 (100
Stat. 4142) and modified by section 102(p) of
the Water Resources and Development Act of
1990 (104 Stat. 4613), is further modified—

(1) to authorize the Secretary to carry out
the project at a total cost of $10,500,000; and

(2) to provide that lands that are purchased
adjacent to the Loggy Bayou Wildlife Man-
agement Area may be located in Caddo Par-
ish or Red River Parish.

SEC. 337. WESTWEGO TO HARVEY CANAL, LOUISI-
ANA.

The project West Bank Hurricane Protec-
tion Levee, Jefferson Parish, Louisiana, au-
thorized by section 401(f) of the Water Re-
sources Development Act of 1986 (100 Stat.
4128), is modified to include the Lake
Cataouatche Area Levee as part of the au-
thorized project, at a total cost of $14,375,000,
with an estimated Federal cost of $9,344,000
and an estimated non-Federal cost of
$5,031,000.

SEC. 338. TOLCHESTER CHANNEL, MARYLAND.

The project for navigation, Baltimore Har-
bor and Channels, Maryland, authorized by
section 101 of the River and Harbor Act of
1958 (72 Stat. 297) is modified to direct the
Secretary—

(1) to expedite review of potential straight-
ening of the channel at the Tolchester Chan-
nel S-Turn; and

(2) if determined to be feasible and nec-
essary for safe and efficient navigation, to
implement such straightening as part of
project maintenance.

SEC. 339. SAGINAW RIVER, MICHIGAN.

The project for flood protection, Saginaw
River, Michigan, authorized by section 203 of
the Flood Control Act of 1958 (72 Stat. 311) is
modified to include as part of the project the
design and construction of an inflatable dam
on the Flint River, Michigan, at a total cost
of $500,000.
SEC. 340. SAULT SAINTE MARIE, CHIPPEWA
COUNTY, MICHIGAN.

(a) IN GENERAL.—The project for naviga-
tion, Sault Sainte Marie, Chippewa County,
Michigan, authorized by section 1149 of the
Water Resources Development Act of 1986
(100 Stat. 4254-4255), is modified as provided
by this subsection.

(b) PAYMENT OF NON-FEDERAL SHARE.—The
non-Federal share of the cost of the project
referred to in subsection (a) shall be paid as
follows:

(1) That portion of the non-Federal share
which the Secretary determines is attrib-
utable to use of the lock by vessels calling at
Canadian ports shall be paid by the United
States.

(2) The remaining portion of the non-Fed-
eral share shall be paid by the Great Lakes
States pursuant to an agreement entered
into by such States.

(c) PAYMENT TERM OF ADDITIONAL PER-
CENTAGE.—The amount to be paid by non-
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Federal interests pursuant to section 101(a)
of the Water Resources Development Act of
1986 (33 U.S.C. 2211(a)) and this subsection
with respect to the project referred to in sub-
section (a) may be paid over a period of 50
years or the expected life of the project,
whichever is shorter.

(d) GREAT LAKES STATES DEFINED.—For the
purposes of this section, the term ‘“‘Great
Lakes States’” means the States of Illinois,
Indiana, Michigan, Minnesota, New York,
Ohio, Pennsylvania, and Wisconsin.

SEC. 341. STILLWATER, MINNESOTA.

Section 363 of the Water Resources Devel-
opment Act of 1992 (106 Stat. 4861-4862) is
amended—

(1) by inserting after “‘riverfront,” the fol-
lowing: “and expansion of such system if the
Secretary determines that the expansion is
feasible,”;

(2) by striking ‘‘$3,200,000”” and inserting
“‘$11,600,000"";

(3) by striking “‘$2,400,000” and inserting
‘‘$8,700,000"; and

o

(4) by striking ‘‘$800,000” and inserting
*$2,900,000”.
SEC. 342. CAPE GIRARDEAU, MISSOURI.

The project for flood control, Cape

Girardeau, Jackson Metropolitan Area, Mis-
souri, authorized by section 401(a) of the
Water Resources Development Act of 1986
(100 Stat. 4118-4119), is modified to authorize
the Secretary to construct the project, in-
cluding implementation of nonstructural
measures, at a total cost of $45,414,000, with
an estimated Federal cost of $33,030,000 and
an estimated non-Federal cost of $12,384,000.
SEC. 343. NEW MADRID HARBOR, MISSOURI.

The project for navigation, New Madrid
Harbor, Missouri, authorized pursuant to
section 107 of the River and Harbor Act of
1960 (33 U.S.C. 577) and modified by section
102(n) of the Water Resources Development
Act of 1992 (106 Stat. 4807), is further modi-
fied to direct the Secretary to assume re-
sponsibility for maintenance of the existing
Federal channel referred to in such section
102(n) in addition to maintaining New Ma-
drid County Harbor.

SEC. 344. ST. JOHN'S BAYOU—NEW MADRID
FLOODWAY, MISSOURI.

Notwithstanding any other provision of
law, Federal assistance made available under
the rural enterprise zone program of the De-
partment of Agriculture may be used toward
payment of the non-Federal share of the
costs of the project for flood control, St.
John’s Bayou and New Madrid Floodway,
Missouri, authorized by section 401(a) of the
Water Resources Development Act of 1986
(100 Stat. 4118).

SEC. 345. JOSEPH G. MINISH PASSAIC RIVER
PARK, NEW JERSEY.

Section 101(a)(18)(B) of the Water Re-
sources Development Act of 1990 (104 Stat.
4608) is amended by striking ““$25,000,000"" and
inserting ““$75,000,000"".

SEC. 346. MOLLY ANN’'S BROOK, NEW JERSEY.

The project for flood control, Molly Ann’s
Brook, New Jersey, authorized by section
401(a) of the Water Resources Development
Act of 1986 (100 Stat. 4119), is modified to au-
thorize the Secretary to carry out the
project in accordance with the report of the
Corps of Engineers dated April 3, 1996, at a
total cost of $40,100,000, with an estimated
Federal cost of $22,600,000 and an estimated
non-Federal cost of $17,500,000.

SEC. 347. PASSAIC RIVER, NEW JERSEY.

Section 1148 of the Water Resources Devel-
opment Act of 1986 (100 Stat. 4254) is amended
to read as follows:

“SEC. 1148. PASSAIC RIVER BASIN.

““(a) ACQUISITION OF LANDS.—The Secretary
is authorized to acquire from willing sellers
lands on which residential structures are lo-
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cated and which are subject to frequent and
recurring flood damage, as identified in the
supplemental floodway report of the Corps of
Engineers, Passaic River Buyout Study, Sep-
tember 1995, at an estimated total cost of
$194,000,000.

““(b) RETENTION OF LANDS FOR FLOOD PRO-
TECTION.—Lands acquired by the Secretary
under this section shall be retained by the
Secretary for future use in conjunction with
flood protection and flood management in
the Passaic River Basin.

““(c) CosT SHARING.—The non-Federal share
of the cost of carrying out this section shall
be 25 percent plus any amount that might re-
sult from application of the requirements of
subsection (d).

““(d) APPLICABILITY OF BENEFIT-COST RATIO
WAIVER AUTHORITY.—In evaluating and im-
plementing the project under this section,
the Secretary shall allow the non-Federal in-
terest to participate in the financing of the
project in accordance with section 903(c) of
this Act, to the extent that the Secretary’s
evaluation indicates that applying such sec-
tion is necessary to implement the project.”.
SEC. 348. RAMAPO RIVER AT OAKLAND, NEW JER-

SEY AND NEW YORK.

The project for flood control, Ramapo
River at Oakland, New Jersey and New York,
authorized by section 401(a) of the Water Re-
sources Development Act of 1986 (100 Stat.
4120), is modified to authorize the Secretary
to carry out the project in accordance with
the report of the Corps of Engineers dated
May 1994, at a total cost of $11,300,000, with
an estimated Federal cost of $8,500,000 and an
estimated non-Federal cost of $2,800,000.

SEC. 349. RARITAN BAY AND SANDY HOOK BAY,
NEW JERSEY.

Section 102(q) of the Water Resources De-
velopment Act of 1992 (106 Stat. 4808) is
amended by striking ‘‘for Cliffwood Beach’.
SEC. 350. ARTHUR KILL, NEW YORK AND NEW

JERSEY.

The project for navigation, Arthur Kill,
New York and New Jersey, authorized by
section 202(b) of the Water Resources Devel-
opment Act of 1986 (100 Stat. 4098), is modi-
fied to authorize the Secretary to carry out
the project to a depth of not to exceed 45 feet
if determined to be feasible by the Secretary
at a total cost of $83,000,000.

SEC. 351. JONES INLET, NEW YORK.

The project for navigation, Jones Inlet,
New York, authorized by section 2 of the Act
entitled ““An Act authorizing construction,
repair, and preservation of certain public
works on rivers and harbors, and for other
purposes’’, approved March 2, 1945 (59 Stat.
13), is modified to direct the Secretary to
place uncontaminated dredged material on
beach areas downdrift from the federally
maintained channel for the purpose of miti-
gating the interruption of littoral system
natural processes caused by the jetty and
continued dredging of the federally main-
tained channel.

SEC. 352. KILL VAN KULL, NEW YORK AND NEW
JERSEY.

The project for navigation, Kill Van Kull,
New York and New Jersey, authorized by
section 202(a) of the Water Resources Devel-
opment Act of 1986 (100 Stat. 4095), is modi-
fied to authorize the Secretary to carry out
the project at a total cost of $750,000,000.

SEC. 353. WILMINGTON HARBOR-NORTHEAST
CAPE FEAR RIVER, NORTH CARO-
LINA.

The project for navigation, Wilmington
Harbor-Northeast Cape Fear River, North
Carolina, authorized by section 202(a) of the
Water Resources Development Act of 1986
(100 Stat. 4095), is modified to authorize the
Secretary to construct the project substan-
tially in accordance with the General Design
Memorandum dated April 1990 and the Gen-
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eral Design Memorandum Supplement dated
February 1994, at a total cost of $52,041,000,
with an estimated Federal cost of $25,729,000
and an estimated non-Federal cost of
$26,312,000.

SEC. 354. GARRISON DAM, NORTH DAKOTA.

The project for flood control, Garrison
Dam, North Dakota, authorized by section 9
of the Flood Control Act of December 22, 1944
(58 Stat. 891), is modified to authorize the
Secretary to acquire permanent flowage and
saturation easements over the lands in Wil-
liams County, North Dakota, extending from
the riverward margin of the Buford-Trenton
Irrigation District main canal to the north
bank of the Missouri River, beginning at the
Buford-Trenton Irrigation District pumping
station located in the northeast quarter of
section 17, township 152 north, range 104
west, and continuing northeasterly down-
stream to the land referred to as the East
Bottom, and any other lands outside of the
boundaries of the Buford-Trenton Irrigation
District which have been adversely affected
by rising ground water and surface flooding.
Any easement acquired by the Secretary
pursuant to this subsection shall include the
right, power, and privilege of the Govern-
ment to submerge, overflow, percolate, and
saturate the surface and subsurface of the
land. The cost of acquiring such easements
shall not exceed 90 percent, or be less than 75
percent, of the unaffected fee value of the
lands. The project is further modified to au-
thorize the Secretary to provide a lump sum
payment of $60,000 to the Buford-Trenton Ir-
rigation District for power requirements as-
sociated with operation of the drainage
pumps and to relinquish all right, title, and
interest of the United States to the drainage
pumps located within the boundaries of the
Irrigation District.

SEC. 355. RENO BEACH-HOWARDS FARM, OHIO.

The project for flood protection, Reno
Beach-Howards Farm, Ohio, authorized by
section 203 of the Flood Control Act, 1948 (62
Stat. 1178), is modified to provide that the
value of lands, easements, rights-of-way, and
disposal areas that are necessary to carry
out the project and are provided by the non-
Federal interest shall be determined on the
basis of the appraisal performed by the Corps
of Engineers and dated April 4, 1985.

SEC. 356. WISTER LAKE, OKLAHOMA.

The flood control project for Wister Lake,
LeFlore County, Oklahoma, authorized by
section 4 of the Flood Control Act of June 28,
1938 (52 Stat. 1218), is modified to increase
the elevation of the conservation pool to 478
feet and to adjust the seasonal pool oper-
ation to accommodate the change in the con-
servation pool elevation.

SEC. 357. BONNEVILLE LOCK AND DAM, COLUM-
BIA RIVER, OREGON AND WASHING-
TON.

(a) IN GENERAL.—The project for Bonne-
ville Lock and Dam, Columbia River, Oregon
and Washington, authorized by the Act of
August 20, 1937 (50 Stat. 731), and modified by
section 83 of the Water Resources Develop-
ment Act of 1974 (88 Stat. 35), is further
modified to authorize the Secretary to con-
vey to the city of North Bonneville, Wash-
ington, at no further cost to the city, all
right, title and interest of the United States
in and to the following:

(1) Any municipal facilities, utilities fix-
tures, and equipment for the relocated city,
and any remaining lands designated as open
spaces or municipal lots not previously con-
veyed to the city, specifically, Lots M1l
through M15, M16 (the ‘“‘community center
lot”’), M18, M19, M22, M24, S42 through S45,
and S52 through S60.

(2) The “‘school lot”” described as Lot 2,
block 5, on the plat of relocated North Bon-
neville.
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(3) Parcels 2 and C, but only upon the com-
pletion of any environmental response ac-
tions required under applicable law.

(4) That portion of Parcel B lying south of
the existing city boundary, west of the sew-
age treatment plant, and north of the drain-
age ditch that is located adjacent to the
northerly limit of the Hamilton Island land-
fill, provided the Secretary determines, at
the time of the proposed conveyance, that
the Army has taken all action necessary to
protect human health and the environment.

(5) Such portions of Parcel H which can be
conveyed without a requirement for further
investigation, inventory or other action by
the Department of the Army under the pro-
visions of the National Historic Preservation
Act.

(6) Such easements as the Secretary deems
necessary for—

(A) sewer and water line crossings of relo-
cated Washington State Highway 14; and

(B) reasonable public access to the Colum-
bia River across those portions of Hamilton
Island that remain under the ownership of
the United States.

(b) TiIME PERIOD FOR CONVEYANCES.—The
conveyances referred to in subsections (a)(1),
(@)(2), (8)(5), and (a)(6)(A) shall be completed
within 180 days after the United States re-
ceives the release referred to in subsection
(d). All other conveyances shall be completed
expeditiously, subject to any conditions
specified in the applicable subsection.

(c) PURPOSE.—The purpose of the convey-
ances authorized by subsection (a) is to re-
solve all outstanding issues between the
United States and the city of North Bonne-
ville.

(d) ACKNOWLEDGEMENT OF PAYMENT; RE-
LEASE OF CLAIMS RELATING TO RELOCATION OF
CITY.—As a prerequisite to the conveyances
authorized by subsection (a), the city of
North Bonneville shall execute an acknowl-
edgement of payment of just compensation
and shall execute a release of any and all
claims for relief of any kind against the
United States growing out of the relocation
of the city of North Bonneville, or any prior
Federal legislation relating thereto, and
shall dismiss, with prejudice, any pending
litigation, if any, involving such matters.

(e) RELEASE BY ATTORNEY GENERAL.—Upon
receipt of the city’s acknowledgment and re-
lease referred to in subsection (d), the Attor-
ney General of the United States shall dis-
miss any pending litigation, if any, arising
out of the relocation of the city of North
Bonneville, and execute a release of any and
all rights to damages of any kind under the
February 20, 1987, judgment of the United
States Claims Court, including any interest
thereon.

(f) ACKNOWLEDGMENT OF ENTITLEMENTS;
RELEASE BY CITY OF CLAIMS.—Within 60 days
after the conveyances authorized by sub-
section (a) (other than paragraph (6)(B)) have
been completed, the city shall execute an ac-
knowledgement that all entitlements under
such paragraph have been completed and
shall execute a release of any and all claims
for relief of any kind against the United
States arising out of this subsection.

(g) EFFECTS ON CITY.—Beginning on the
date of the enactment of this Act, the city of
North Bonneville, or any successor in inter-
est thereto, shall—

(1) be precluded from exercising any juris-
diction over any lands owned in whole or in
part by the United States and administered
by the United States Army Corps of Engi-
neers in connection with the Bonneville
project; and

(2) be authorized to change the zoning des-
ignations of, sell, or resell Parcels S35 and
S56, which are presently designated as open
spaces.
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SEC. 358. COLUMBIA RIVER DREDGING, OREGON
AND WASHINGTON.

The project for navigation, Lower Willam-
ette and Columbia Rivers below Vancouver,
Washington and Portland, Oregon, author-
ized by the first section of the River and
Harbor Appropriations Act of June 18, 1878
(20 Stat. 152), is modified to direct the Sec-
retary—

(1) to conduct channel simulation and to
carry out improvements to the existing deep
draft channel between the mouth of the river
and river mile 34 at a cost not to exceed
$2,400,000; and

(2) to conduct overdepth and advance
maintenance dredging that is necessary to
maintain authorized channel dimensions.
SEC. 359. GRAYS LANDING LOCK AND DAM,

MONONGAHELA RIVER, PENNSYLVA-
NIA.

The project for navigation Grays Landing
Lock and Dam, Monongahela River, Penn-
sylvania, authorized by section 301(a) of the
Water Resources Development Act of 1986
(100 Stat. 4110), is modified to authorize the
Secretary to construct the project at a total
cost of $181,000,000. The costs of construction
of the project are to be paid %> from amounts
appropriated from the general fund of the
Treasury and ¥ from amounts appropriated
from the Inland Waterways Trust Fund.

SEC. 360. LACKAWANNA RIVER AT SCRANTON,
PENNSYLVANIA.

The project for flood control, Lackawanna
River at Scranton, Pennsylvania, authorized
by section 101(16) of the Water Resources De-
velopment Act of 1992 (106 Stat. 4803), is
modified to direct the Secretary to carry out
the project for flood control for the Plot and
Green Ridge sections of the project.

SEC. 361. MUSSERS DAM, MIDDLE CREEK, SNY-
DER COUNTY, PENNSYLVANIA.

Section 209(e)(5) of the Water Resources
Development Act of 1992 (106 Stat. 4830) is
amended by striking *“$3,000,000”” and insert-
ing ““$5,000,000".

SEC. 362. SAW MILL RUN, PENNSYLVANIA.

The project for flood control, Saw Mill
Run, Pittsburgh, Pennsylvania, authorized
by section 401(a) of the Water Resources De-
velopment Act of 1986 (100 Stat. 4124), is
modified to authorize the Secretary to carry
out the project in accordance with the report
of the Corps of Engineers dated April 8, 1994,
at a total cost of $12,780,000, with an esti-
mated Federal cost of $9,585,000 and an esti-
mated non-Federal cost of $3,195,000.

SEC. 363. SCHUYLKILL RIVER, PENNSYLVANIA.

The navigation project for the Schuylkill
River, Pennsylvania, authorized by the first
section of the River and Harbor Appropria-
tions Act of August 8, 1917 (40 Stat. 252), is
modified to provide for the periodic removal
and disposal of sediment to a depth of 6 feet
detained within portions of the Fairmount
pool between the Fairmount Dam and the
Columbia Bridge, generally within the limits
of the channel alignments referred to as the
Schuylkill River Racecourse and return lane,
and the Belmont Water Works intakes and
Boathouse Row.

SEC. 364. SOUTH CENTRAL PENNSYLVANIA.

(a) CosT SHARING.—Section 313(d)(3)(A) of
the Water Resources Development Act of
1992 (106 Stat. 4846; 109 Stat. 407) is amended
to read as follows:

“(A) IN GENERAL.—Total project costs
under each local cooperation agreement en-
tered into under this subsection shall be
shared at 75 percent Federal and 25 percent
non-Federal. The non-Federal interest shall
receive credit for design and construction
services and other in-kind work, whether oc-
curring subsequent to, or within 6 years
prior to, entering into an agreement with
the Secretary. The Federal share may be
provided in the form of grants or reimburse-
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ments of project costs. Non-Federal interests
shall also receive credit for grants and the
value of work performed on behalf of such in-
terests by State and local agencies.”.

(b) AUTHORIZATION OF APPROPRIATIONS.—
Section 313(g)(1) of such Act (106 Stat. 4846;
109 Stat. 407) is amended by striking
*‘$50,000,000”" and inserting ‘‘$90,000,000".

SEC. 365. WYOMING VALLEY, PENNSYLVANIA.

The project for flood control, Wyoming
Valley, Pennsylvania, authorized by section
401(a) of the Water Resources Development
Act of 1986 (100 Stat. 4124), is modified to au-
thorize the Secretary to undertake as part of
the construction of the project mechanical
and electrical upgrades to existing
stormwater pumping stations in the Wyo-
ming Valley and to undertake mitigation
measures.

SEC. 366. SAN JUAN HARBOR, PUERTO RICO.

The project for navigation, San Juan Har-
bor, Puerto Rico, authorized by section
202(a) of the Water Resources Development
Act of 1986 (100 Stat. 4097), is modified to au-
thorize the Secretary to deepen the bar
channel to depths varying from 49 feet to 56
feet below mean low water with other modi-
fications to authorized interior channels as
generally described in the General Reevalua-
tion Report and Environmental Assessment,
dated March 1994, at a total cost of
$43,993,000, with an estimated Federal cost of
$27,341,000 and an estimated non-Federal cost
of $16,652,000.

SEC. 367. NARRAGANSETT, RHODE ISLAND.

Section 361(a) of the Water Resources De-
velopment Act of 1992 (106 Stat. 4861) is

amended—
(1) by striking $200,000” and inserting
*$1,900,000°";
(2) by striking ‘‘$150,000”” and inserting
““$1,425,000""; and
(3) by striking ‘$50,000” and inserting
““$475,000"".
SEC. 368. CHARLESTON HARBOR, SOUTH CARO-
LINA.
The project for navigation, Charleston

Harbor, South Carolina, authorized by sec-
tion 202(a) of the Water Resources Develop-
ment Act of 1986 (100 Stat. 4096), is modified
to direct the Secretary to undertake ditch-
ing, clearing, spillway replacement, and dike
reconstruction of the Clouter Creek Disposal
Area, as a part of the operation and mainte-
nance of the Charleston Harbor project.

SEC. 369. DALLAS FLOODWAY EXTENSION, DAL-

LAS, TEXAS.

(a) IN GENERAL.—The project for flood con-
trol, Dallas Floodway Extension, Dallas,
Texas, authorized by section 301 of the River
and Harbor Act of 1965 (79 Stat. 1091), is
modified to provide that flood protection
works constructed by the non-Federal inter-
ests along the Trinity River in Dallas, Texas,
for Rochester Park and the Central
Wastewater Treatment Plant shall be in-
cluded as a part of the project and the cost
of such works shall be credited against the
non-Federal share of project costs but shall
not be included in calculating benefits of the
project.

(b) DETERMINATION OF AMOUNT.—The
amount to be credited under subsection (a)
shall be determined by the Secretary. In de-
termining such amount, the Secretary may
permit crediting only for that portion of the
work performed by the non-Federal interests
which is compatible with the project referred
to in subsection (a), including any modifica-
tion thereof, and which is required for con-
struction of such project.

(c) CAsH CONTRIBUTION.—Nothing in this
section shall be construed to limit the appli-
cability of the requirement contained in sec-
tion 103(a)(1)(A) of the Water Resources De-
velopment Act of 1986 to the project referred
to in subsection (a).
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SEC. 370. UPPER JORDAN RIVER, UTAH.

The project for flood control, Upper Jordan
River, Utah, authorized by section 101(a)(23)
of the Water Resources Development Act of
1990 (104 Stat. 4610), is modified to authorize
the Secretary to construct the project at a
total cost of $12,870,000, with an estimated
Federal cost of $8,580,000 and an estimated
non-Federal cost of $4,290,000.

SEC. 371. HAYSI LAKE, VIRGINIA.

The Haysi Lake, Virginia, feature of the
project for flood control, Tug Fork of the Big
Sandy River, Kentucky, West Virginia, and
Virginia, authorized by section 202(a) of the
Energy and Water Development Appropria-
tion Act, 1981 (94 Stat. 1339), is modified—

(1) to add recreation and fish and wildlife
enhancement as project purposes;

(2) to direct the Secretary to construct the
Haysi Dam feature of the project substan-
tially in accordance with Plan A as set forth
in the Draft General Plan Supplement Re-
port for the Levisa Fork Basin, Virginia and
Kentucky, dated May 1995;

(3) to direct the Secretary to apply section
103(m) of the Water Resources Development
Act of 1986 (100 Stat. 4087) to the construc-
tion of such feature in the same manner as
that section is applied to other projects or
project features construed pursuant to such
section 202(a); and

(4) to provide for operation and mainte-
nance of recreational facilities on a reim-
bursable basis.

SEC. 372. RUDEE INLET, VIRGINIA BEACH, VIR-
GINIA.

The project for navigation and shoreline
protection, Rudee Inlet, Virginia Beach, Vir-
ginia, authorized by section 601(a) of the
Water Resources Development Act of 1986
(100 Stat. 4148), is modified to authorize the
Secretary to continue maintenance of the
project for 50 years beginning on the date of
initial construction of the project. The Fed-
eral share of the cost of such maintenance
shall be determined in accordance with title
I of the Water Resources Development Act of
1986.

SEC. 373. VIRGINIA BEACH, VIRGINIA.

The non-Federal share of the costs of the
project for beach erosion control and hurri-
cane protection, Virginia Beach, Virginia,
authorized by section 501(a) of the Water Re-
sources Development Act of 1986 (100 Stat.
4136), shall be reduced by $3,120,803, or by
such amount as is determined by an audit
carried out by the Secretary to be due to the
city of Virginia Beach as reimbursement for
the Federal share of beach nourishment ac-
tivities carried out by the city between Octo-
ber 1, 1986, and September 30, 1993, if the Fed-
eral Government has not reimbursed the city
for the activities prior to the date on which
a project cooperative agreement is executed
for the project.

SEC. 374. EAST WATERWAY, WASHINGTON.

The project for navigation, East and West
waterways, Seattle Harbor, Washington, au-
thorized by the first section of the River and
Harbor Appropriations Act of March 2, 1919
(40 Stat. 1275), is modified to direct the Sec-
retary—

(1) to expedite review of potential deepen-
ing of the channel in the East waterway
from Elliott Bay to Terminal 25 to a depth of
up to 51 feet; and

(2) if determined to be feasible, to imple-
ment such deepening as part of project main-
tenance.

In carrying out work authorized by this sec-
tion, the Secretary shall coordinate with the
Port of Seattle regarding use of Slip 27 as a
dredged material disposal area.

SEC. 375. BLUESTONE LAKE, WEST VIRGINIA.

Section 102(ff) of the Water Resources De-
velopment Act of 1992 (106 Stat. 4810) is
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amended by inserting ‘‘except for that or-
ganic matter necessary to maintain and en-
hance the biological resources of such waters
and such nonobtrusive items of debris as
may not be economically feasible to prevent
being released through such project,” after
“project,” the first place it appears.

SEC. 376. MOOREFIELD, WEST VIRGINIA.

The project for flood control, Moorefield,
West Virginia, authorized by section
101(a)(25) of the Water Resources Develop-
ment Act of 1990 (104 Stat. 4610-4611), is modi-
fied to authorize the Secretary to construct
the project at a total cost of $22,000,000, with
an estimated Federal cost of $17,100,000 and
an estimated non-Federal cost of $4,900,000.
SEC. 377. SOUTHERN WEST VIRGINIA.

(a) CosT SHARING.—Section 340(c)(3) of the
Water Resources Development Act of 1992
(106 Stat. 4856) is amended to read as follows:

*“(3) COST SHARING.—

“(A) IN GENERAL.—Total project costs
under each local cooperation agreement en-
tered into under this subsection shall be
shared at 75 percent Federal and 25 percent
non-Federal. The non-Federal interest shall
receive credit for the reasonable costs of de-
sign work completed by such interest prior
to entering into a local cooperation agree-
ment with the Secretary for a project. The
credit for such design work shall not exceed
6 percent of the total construction costs of
the project. The Federal share may be in the
form of grants or reimbursements of project
costs.

““(B) INTEREST.—In the event of delays in
the funding of the non-Federal share of a
project that is the subject of an agreement
under this section, the non-Federal interest
shall receive credit for reasonable interest
incurred in providing the non-Federal share
of a project’s cost.

“(C) LANDS, EASEMENTS, AND RIGHTS-OF-
WAY CREDIT.—The non-Federal interest shall
receive credit for lands, easements, rights-of-
way, and relocations toward its share of
project costs, including all reasonable costs
associated with obtaining permits necessary
for the construction, operation, and mainte-
nance of such project on publicly owned or
controlled lands, but not to exceed 25 percent
of total project costs.

‘“(D) OPERATION AND MAINTENANCE.—Oper-
ation and maintenance costs for projects
constructed with assistance provided under
this section shall be 100 percent non-Fed-
eral.”.

(b) FUNDING.—Section 340(g) of the Water
Resources Development Act of 1992 (106 Stat.
4856) is amended by striking ‘“$5,000,000"" and
inserting ““$25,000,000"".

SEC. 378. WEST VIRGINIA TRAIL HEAD FACILI-
TIES.

Section 306 of the Water Resources Devel-
opment Act of 1992 (106 Stat. 4840-4841) is
amended by adding at the end the following:
“The Secretary shall enter into an inter-
agency agreement with the Federal entity
which provided assistance in the preparation
of the study for the purposes of providing on-
going technical assistance and oversight for
the trail facilities envisioned by the master
plan developed under this section. The Fed-
eral entity shall provide such assistance and
oversight.”.

SEC. 379. KICKAPOO RIVER, WISCONSIN.

(a) IN GENERAL.—The project for flood con-
trol and allied purposes, Kickapoo River,
Wisconsin, authorized by section 203 of the
Flood Control Act of 1962 (76 Stat. 1190) and
modified by section 814 of the Water Re-
sources Development Act of 1986 (100 Stat.
4169), is further modified as provided by this
section.

(b) TRANSFER OF PROPERTY.—

(1) IN GENERAL.—Subject to the require-
ments of this subsection, the Secretary shall
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transfer to the State of Wisconsin, without
consideration, all right, title, and interest of
the United States to the lands described in
paragraph (3), including all works, struc-
tures, and other improvements to such lands.

(2) TRANSFER TO SECRETARY OF THE INTE-
RIOR.—Subject to the requirements of this
subsection, on the date of the transfer under
paragraph (1), the Secretary shall transfer to
the Secretary of the Interior, without con-
sideration, all right, title, and interest of the
United States in and to lands that are cul-
turally and religiously significant sites of
the Ho-Chunk Nation (a federally recognized
Indian tribe) and are located within the
lands described in paragraph (3). Such lands
shall be specified in accordance with para-
graph (4)(C) and may not exceed a total of
1,200 acres.

(3) LAND DESCRIPTION.—The lands to be
transferred pursuant to paragraphs (1) and
(2) are the approximately 8,569 acres of land
associated with the LaFarge Dam and Lake
portion of the project referred to in sub-
section (@) in Vernon County, Wisconsin, in
the following sections:

(A) Section 31, Township 14 North, Range 1
West of the 4th Principal Meridian.

(B) Sections 2 through 11, and 16, 17, 20, and
21, Township 13 North, Range 2 West of the
4th Principal Meridian.

(C) Sections 15, 16, 21 through 24, 26, 27, 31,
and 33 through 36, Township 14 North, Range
2 West of the 4th Principal Meridian.

(4) TERMS AND CONDITIONS.—

(A) HOLD HARMLESS; REIMBURSEMENT OF
UNITED STATES.—The transfer under para-
graph (1) shall be made on the condition that
the State of Wisconsin enters into a written
agreement with the Secretary to hold the
United States harmless from all claims aris-
ing from or through the operation of the
lands and improvements subject to the
transfer. If title to the lands described in
paragraph (3) is sold or transferred by the
State, then the State shall reimburse the
United States for the price originally paid by
the United States for purchasing such lands.

(B) IN GENERAL.—The Secretary shall make
the transfers under paragraphs (1) and (2)
only if on or before October 31, 1997, the
State of Wisconsin enters into and submits
to the Secretary a memorandum of under-
standing, as specified in subparagraph (C),
with the tribal organization (as defined by
section 4(l) of the Indian Self-Determination
and Education Assistance Act (25 U.S.C.
450b(l))) of the Ho-Chunk Nation.

(C) MEMORANDUM OF UNDERSTANDING.—The
memorandum of understanding referred to in
subparagraph (B) shall contain, at a mini-
mum, the following:

(i) A description of sites and associated
lands to be transferred to the Secretary of
the Interior under paragraph (2).

(if) An agreement specifying that the lands
transferred under paragraphs (1) and (2) shall
be preserved in a natural state and developed
only to the extent necessary to enhance out-
door recreational and educational opportuni-
ties.

(iii) An agreement specifying the terms
and conditions of a plan for the management
of the lands to be transferred under para-
graphs (1) and (2).

(iv) A provision requiring a review of the
plan referred to in clause (iii) to be con-
ducted every 10 years under which the State
of Wisconsin, acting through the Kickapoo
Valley Governing Board, and the Ho-Chunk
Nation may agree to revisions of the plan in
order to address changed circumstances on
the lands transferred under paragraph (2).
Such provision may include a plan for the
transfer by the State to the Secretary of the
Interior of any additional site discovered to
be culturally and religiously significant to
the Ho-Chunk Nation.
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(5) ADMINISTRATION OF LANDS.—The lands
transferred to the Secretary of the Interior
under paragraph (2), and any lands trans-
ferred to the Secretary of the Interior pursu-
ant to the memorandum of understanding
entered into under paragraph (3), shall be
held in trust for, and added to and adminis-
tered as part of the reservation of, the Ho-
Chunk Nation.

(6) TRANSFER OF FLOWAGE EASEMENTS.—The
Secretary shall transfer to the owner of the
servient estate, without consideration, all
right, title, and interest of the United States
in and to each flowage easement acquired as
part of the project referred to in subsection
(a) within Township 14 North, Range 2 West
of the 4th Principal Meridian, Vernon Coun-
ty, Wisconsin.

(7) DEAUTHORIZATION.—EXcept as provided
in subsection (c), the LaFarge Dam and Lake
portion of the project referred to in sub-
section (a) is not authorized after the date of
the transfer under this subsection.

(8) INTERIM MANAGEMENT AND MAINTE-
NANCE.—The Secretary shall continue to
manage and maintain the LaFarge Dam and
Lake portion of the project referred to in
subsection (a) until the date of the transfer
under this section.

(c) COMPLETION OF PROJECT FEATURES.—

(1) REQUIREMENT.—The Secretary shall un-
dertake the completion of the following fea-
tures of the project referred to in subsection
(a):
(A) The continued relocation of State high-
way route 131 and county highway routes P
and F substantially in accordance with plans
contained in Design Memorandum No. 6, Re-
location-LaFarge Reservoir, dated June 1970;
except that the relocation shall generally
follow the existing road rights-of-way
through the Kickapoo Valley.

(B) Environmental cleanup and site res-
toration of abandoned wells, farm sites, and
safety modifications to the water control
structures.

(C) Cultural resource activities to meet the
requirements of Federal law.

(2) PARTICIPATION BY STATE OF WISCONSIN.—
In undertaking the completion of the fea-
tures described in paragraph (1), the Sec-
retary shall determine the requirements of
the State of Wisconsin on the location and
design of each such feature.

(d) FUNDING.—There is authorized to be ap-
propriated to carry out this section for fiscal
years beginning after September 30, 1996,
$17,000,000.

SEC. 380. TETON COUNTY, WYOMING.

Section 840 of the Water Resources Devel-
opment Act of 1986 (100 Stat. 4176) is amend-
ed—

(1) by striking ‘“: Provided, That” and in-
serting ‘‘; except that’’;

(2) by striking ‘‘in cash or materials’ and
inserting *‘, through providing in-kind serv-
ices or cash or materials,’’; and

(3) by adding at the end the following: ““‘In
carrying out this section, the Secretary may
enter into agreements with the non-Federal
sponsor permitting the non-Federal sponsor
to perform operation and maintenance for
the project on a cost-reimbursable basis.””.

TITLE IV—STUDIES
SEC. 401. CORPS CAPABILITY STUDY, ALASKA.

The Secretary shall review the capability
of the Corps of Engineers to plan, design,
construct, operate, and maintain rural sani-
tation projects for rural and Native villages
in Alaska. Not later than 18 months after the
date of the enactment of this Act, the Sec-
retary shall transmit findings and rec-
ommendations on the agency’s capability,
together with recommendations on the ad-
visability of assuming such a mission.

SEC. 402. MCDOWELL MOUNTAIN, ARIZONA.

The Secretary shall credit the non-Federal

share of the cost of the feasibility study on
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the McDowell Mountain project an amount
equivalent to the cost of work performed by
the city of Scottsdale, Arizona, and accom-
plished prior to the city’s entering into an
agreement with the Secretary if the Sec-
retary determines that the work is necessary
for the study.

SEC. 403. NOGALES WASH AND TRIBUTARIES, ARI-

ZONA.

(a) STuDY.—The Secretary shall conduct a
study of the relationship of flooding in
Nogales, Arizona, and floodflows emanating
from Mexico.

(b) REPORT.—The Secretary shall transmit
to Congress a report on the results of the
study conducted under subsection (a), to-
gether with recommendations concerning
the appropriate level of non-Federal partici-
pation in the project for flood control,
Nogales Wash and tributaries, Arizona, au-
thorized by section 101(a)(4) of the Water Re-
sources Development Act of 1990 (104 Stat.
4606).

SEC. 404. GARDEN GROVE, CALIFORNIA.

The Secretary shall conduct a study to as-
sess the feasibility of implementing improve-
ments in the regional flood control system
within Garden Grove, California.

SEC. 405. MUGU LAGOON, CALIFORNIA.

(a) STuDY.—The Secretary shall conduct a
study of the environmental impacts associ-
ated with sediment transport, flood flows,
and upstream watershed land use practices
on Mugu Lagoon, California. The study shall
include an evaluation of alternatives for the
restoration of the estuarine ecosystem func-
tions and values associated with Mugu La-
goon and the endangered and threatened spe-
cies inhabiting the area.

(b) CONSULTATION AND COORDINATION.—IN
conducting the study, the Secretary shall
consult with the Secretary of the Navy and
shall coordinate with State and local re-
source agencies to assure that the study is
compatible with restoration efforts for the
Calleguas Creek watershed.

() RePORT.—Not later than 24 months
after the date of the enactment of this Act,
the Secretary shall transmit to Congress a
report on the results of the study.

SEC. 406. SANTA YNEZ, CALIFORNIA.

(a) PLANNING.—Not later than 1 year after
the date of the enactment of this Act, the
Secretary shall prepare a comprehensive
river basin management plan addressing the
long term ecological, economic, and flood
control needs of the Santa Ynez River basin,
California. In preparing such plan, the Sec-
retary shall consult the Santa Barbara Flood
Control District and other affected local gov-
ernmental entities.

(b) TECHNICAL ASSISTANCE.—The Secretary
shall provide technical assistance to the
Santa Barbara Flood Control District with
respect to implementation of the plan to be
prepared under subsection (a).

SEC. 407. SOUTHERN CALIFORNIA INFRASTRUC-
TURE.

(a) AssISTANCE.—Section 116(d)(1) of the
Water Resources Development Act of 1990
(104 Stat. 4624) is amended—

(1) in the heading of paragraph (1) by in-
serting ‘“AND ASSISTANCE” after ‘“‘STuDY”’;
and

(2) by adding at the end the following: “‘In
addition, the Secretary shall provide tech-
nical, design, and planning assistance to
non-Federal interests in developing potential
infrastructure projects.”.

(b) FUNDING.—Section 116(d)(3) of such Act
is amended by striking ‘‘$1,500,000"" and in-
serting ‘“$7,500,000".

SEC. 408. YOLO BYPASS, SACRAMENTO-SAN JOA-
QUIN DELTA, CALIFORNIA.

The Secretary shall study the advisability
of acquiring land in the vicinity of the Yolo
Bypass in the Sacramento-San Joaquin
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Delta, California, for the purpose of environ-
mental mitigation for the flood control
project for Sacramento, California, and
other water resources projects in the area.
SEC. 409. CHAIN OF ROCKS CANAL, ILLINOIS.

The Secretary shall complete a limited re-
evaluation of the authorized St. Louis Har-
bor Project in the vicinity of the Chain of
Rocks Canal, Illinois, and consistent with
the authorized purposes of that project, to
include evacuation of waters interior to the
Chain of Rocks Canal East Levee.

SEC. 410. QUINCY, ILLINOIS.

(a) STuDY.—The Secretary shall study and
evaluate the critical infrastructure of the
Fabius River Drainage District, the South
Quincy Drainage and Levee District, the Sny
Island Levee Drainage District, and the city
of Quincy, Illinois—

(1) to determine if additional flood protec-
tion needs of such infrastructure should be
identified or implemented;

(2) to produce a definition of critical infra-
structure;

(3) to develop evaluation criteria; and

(4) to enhance existing geographic informa-
tion system databases to encompass relevant
data that identify critical infrastructure for
use in emergencies and in routine operation
and maintenance activities.

(b) CONSIDERATION OF OTHER STUDIES.—In
conducting the study under this section, the
Secretary shall consider the recommenda-
tions of the Interagency Floodplain Manage-
ment Committee Report, the findings of the
Floodplain Management Assessment of the
Upper Mississippi River and Lower Missouri
Rivers and Tributaries, and other relevant
studies and findings.

(c) REPORT.—Not later than 1 year after
the date of the enactment of this Act, the
Secretary shall transmit to Congress a re-
port on the results of the study, together
with recommendations regarding each of the
purposes of the study described in para-
graphs (1) through (4) of subsection (a).

SEC. 411. SPRINGFIELD, ILLINOIS.

The Secretary shall provide technical,
planning, and design assistance to the city of
Springfield, Illinois, in developing—

(1) an environmental impact statement for
the proposed development of a water supply
reservoir, including the preparation of nec-
essary documentation in support of the envi-
ronmental impact statement; and

(2) an evaluation of technical, economic,
and environmental impacts of such develop-
ment.

SEC. 412. BEAUTY CREEK  WATERSHED,
VALPARAISO CITY, PORTER COUNTY,
INDIANA.

The Secretary shall conduct a study to as-
sess the feasibility of implementing
streambank erosion control measures and
flood control measures within the Beauty
Creek watershed, Valparaiso City, Porter
County, Indiana.

SEC. 413. GRAND CALUMET RIVER, HAMMOND, IN-
DIANA.

(a) STubpY.—The Secretary shall conduct a
study to establish a methodology and sched-
ule to restore the wetlands at Wolf Lake and
George Lake in Hammond, Indiana.

(b) REPORT.—Not later than 1 year after
the date of the enactment of this Act, the
Secretary shall transmit to Congress a re-
port on the results of the study conducted
under subsection (a).

SEC. 414. INDIANA HARBOR CANAL, EAST CHI-
CAGO, LAKE COUNTY, INDIANA.

The Secretary shall conduct a study of the
feasibility of including environmental and
recreational features, including a vegetation
buffer, as part of the project for navigation,
Indiana Harbor Canal, East Chicago, Lake
County, Indiana, authorized by the first sec-
tion of the Rivers and Harbors Appropria-
tions Act of June 25, 1910 (36 Stat. 657).
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SEC. 415. KOONTZ LAKE, INDIANA.

The Secretary shall conduct a study of the
feasibility of implementing measures to re-
store Koontz Lake, Indiana, including meas-
ures to remove silt, sediment, nutrients,
aquatic growth, and other noxious materials
from Koontz Lake, measures to improve pub-
lic access facilities to Koontz Lake, and
measures to prevent or abate the deposit of
sediments and nutrients in Koontz Lake.

SEC. 416. LITTLE CALUMET RIVER, INDIANA.

(a) STuDY.—The Secretary shall conduct a
study of the impact of the project for flood
control, Little Calumet River, Indiana, au-
thorized by section 401(a) of the Water Re-
sources Development Act of 1986 (100 Stat.
4115), on flooding and water quality in the vi-
cinity of the Black Oak area of Gary, Indi-
ana.

(b) REPORT.—Not later than 1 year after
the date of the enactment of this Act, the
Secretary shall transmit to Congress a re-
port on the results of the study conducted
under subsection (a), together with rec-
ommendations for cost-effective remediation
of impacts described in subsection (a).

(c) FEDERAL SHARE.—The Federal share of
the cost of the study to be conducted under
subsection (a) shall be 100 percent.

SEC. 417. TIPPECANOE RIVER WATERSHED, INDI-
ANA.

(a) STuDY.—The Secretary shall conduct a
study of water quality and environmental
restoration needs in the Tippecanoe River
watershed, Indiana, including measures nec-
essary to reduce siltation in Lake Shafer and
Lake Freeman.

(b) ASSISTANCE.—The Secretary shall pro-
vide technical, planning, and design assist-
ance to the Shafer Freeman Lakes Environ-
mental Conservation Corporation in address-
ing potential environmental restoration ac-
tivities determined as a result of the study
conducted under subsection (a).
SEC.  418. CALCASIEU  SHIP

HACKBERRY, LOUISIANA.

The Secretary shall conduct a study to de-
termine the need for improved navigation
and related support service structures in the
vicinity of the Calcasieu Ship Channel,
Hackberry, Louisiana.

SEC. 419. HURON RIVER, MICHIGAN.

The Secretary shall conduct a study to de-
termine the need for channel improvements
and associated modifications for the purpose
of providing a harbor of refuge at Huron
River, Michigan.

SEC. 420. SACO RIVER, NEW HAMPSHIRE.

The Secretary shall conduct a study of
flood control problems along the Saco River
in Hart’s Location, New Hampshire, for the
purpose of evaluating retaining walls, berms,
and other structures with a view to potential
solutions involving repair or replacement of
existing structures and shall consider other
alternatives for flood damage reduction.

SEC. 421. BUFFALO RIVER GREENWAY, NEW
YORK.

The Secretary shall conduct a study of a
potential greenway trail project along the
Buffalo River between the park system of
the city of Buffalo, New York, and Lake
Erie. Such study shall include preparation of
an integrated plan of development that takes
into consideration the adjacent parks, na-
ture preserves, bikeways, and related rec-
reational facilities.

SEC. 422. PORT OF NEWBURGH, NEW YORK.

The Secretary shall conduct a study of the
feasibility of carrying out improvements for
navigation at the port of Newburgh, New
York.

SEC. 423. PORT OF NEW YORK-NEW JERSEY SEDI-
MENT STUDY.

(a) STUDY OF MEASURES TO REDUCE SEDI-

MENT DEPOSITION.—The Secretary shall con-

CHANNEL,
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duct a study of measures that could reduce
sediment deposition in the vicinity of the
Port of New York-New Jersey for the pur-
pose of reducing the volumes to be dredged
for navigation projects in the Port.

(b) DREDGED MATERIAL DISPOSAL STUDY.—
The Secretary shall conduct a study to de-
termine the feasibility of constructing and
operating an underwater confined dredged
material disposal site in the Port of New
York-New Jersey which could accommodate
as much as 250,000 cubic yards of dredged ma-
terials for the purpose of demonstrating the
feasibility of an underwater confined dis-
posal pit as an environmentally suitable
method of containing certain sediments.

(c) REPORT.—The Secretary shall transmit
to Congress a report on the results of the
studies conducted under this section, to-
gether with any recommendations of the
Secretary concerning reduction of sediment
deposition referred to in subsection (a).

SEC. 424. PORT OF NEW YORK-NEW JERSEY NAVI-
GATION STUDY.

The Secretary shall conduct a comprehen-
sive study of navigation needs at the Port of
New York-New Jersey (including the South
Brooklyn Marine and Red Hook Container
Terminals, Staten Island, and adjacent
areas) to address improvements, including
deepening of existing channels to depths of
50 feet or greater, that are required to pro-
vide economically efficient and environ-
mentally sound navigation to meet current
and future requirements.

SEC. 425. CHAGRIN RIVER, OHIO.

The Secretary shall conduct a study of
flooding problems along the Chagrin River in
Eastlake, Ohio. In conducting such study,
the Secretary shall evaluate potential solu-
tions to flooding from all sources, including
that resulting from ice jams, and shall evalu-
ate the feasibility of a sedimentation collec-
tion pit and other potential measures to re-
duce flooding.

SEC. 426. CUYAHOGA RIVER, OHIO.

The Secretary shall conduct a study to
evaluate the integrity of the bulkhead sys-
tem located on the Federal channel along
the Cuyahoga River in the vicinity of Cleve-
land, Ohio, and shall provide to the non-Fed-
eral interest an analysis of costs and repairs
of the bulkhead system.

SEC. 427. CHARLESTON, SOUTH CAROLINA, ESTU-
ARY.

The Secretary is authorized to conduct a
study of the Charleston estuary area located
in Charleston, Berkeley, and Dorchester
Counties, South Carolina, for the purpose of
evaluating environmental conditions in the
tidal reaches of the Ashley, Cooper, Stono,
and Wando Rivers and the lower portions of
Charleston Harbor.

SEC. 428. MUSTANG ISLAND, CORPUS CHRISTI,
TEXAS.

The Secretary shall conduct a study of
navigation along the south-central coast of
Texas near Corpus Christi for the purpose of
determining the feasibility of constructing
and maintaining the Packery Channel on the
southern portion of Mustang Island.

SEC. 429. PRINCE WILLIAM COUNTY, VIRGINIA.

The Secretary shall conduct a study of
flooding, erosion, and other water resources
problems in Prince William County, Vir-
ginia, including an assessment of wetlands
protection, erosion control, and flood dam-
age reduction needs of the County.

SEC. 430. PACIFIC REGION.

(a) STubY.—The Secretary is authorized to
conduct studies in the interest of navigation
in that part of the Pacific region that in-
cludes American Samoa, Guam, and the
Commonwealth of the Northern Mariana Is-
lands.

(b) CosT SHARING.—The cost sharing provi-
sions of section 105 of the Water Resources
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Development Act of 1986 (33 U.S.C. 2215; 100

Stat. 4088-4089) shall apply to studies under

this section.

SEC. 431. FINANCING OF INFRASTRUCTURE
NEEDS OF SMALL AND MEDIUM
PORTS.

(a) STubpY.—The Secretary shall conduct a
study of alternative financing mechanisms
for ensuring adequate funding for the infra-
structure needs of small and medium ports.

(b) MEcCHANISMS To BE STuDIED.—Mecha-
nisms to be studied under subsection (a)
shall include the establishment of revolving
loan funds.

(c) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
Secretary shall transmit to Congress a re-
port containing the results of the study con-
ducted under subsection (a).

TITLE V—MISCELLANEOUS PROVISIONS
SEC. 501. PROJECT DEAUTHORIZATIONS.

The following projects are not authorized
after the date of the enactment of this Act:

(1) BRANFORD HARBOR, CONNECTICUT.—The
following portion of the project for naviga-
tion, Branford River, Connecticut, author-
ized by the first section of the Rivers and
Harbors Appropriations Act of June 13, 1902
(32 Stat. 333): Starting at a point on the Fed-
eral channel line whose coordinates are
N156181.32, E581572.38, running south 70 de-
grees 11 minutes 8 seconds west a distance of
171.58 feet to another point on the Federal
channel line whose coordinates are
N156123.18, E581410.96.

(2) BRIDGEPORT HARBOR, CONNECTICUT.—The
following portion of the project for naviga-
tion, Bridgeport Harbor, Connecticut, au-
thorized by section 101 of the River and Har-
bor Act of 1958 (72 Stat. 297): A 2.4-acre an-
chorage area, 9 feet deep, and an adjacent
0.6-acre anchorage, 6 feet deep, located on
the west side of Johnsons River.

(3) GUILFORD HARBOR, CONNECTICUT.—The
following portion of the project for naviga-
tion, Guilford Harbor, Connecticut, author-
ized by section 2 of the Act entitled ‘““An Act
authorizing construction, repair, and preser-
vation of certain public works on rivers and
harbors, and for other purposes’, approved
March 2, 1945 (50 Stat. 13): Starting at a point
where the Sluice Creek Channel intersects
with the main entrance channel, N159194.63,
E623201.07, thence running north 24 degrees 58
minutes 15.2 seconds west 478.40 feet to a
point N159628.31, E622999.11, thence running
north 20 degrees 18 minutes 31.7 seconds west
351.53 feet to a point N159957.99, E622877.10,
thence running north 69 degrees 41 minutes
37.9 seconds east 55.000 feet to a point
N159977.08, E622928.69, thence turning and
running south 20 degrees 18 minutes 31.0 sec-
onds east 349.35 feet to a point N159649.45,
E623049.94, thence turning and running south
24 degrees 58 minutes 11.1 seconds east 341.36
feet to a point N159340.00, E623194.04, thence
turning and running south 90 degrees 0 min-
utes 0 seconds east 78.86 feet to a point
N159340.00, E623272.90.

(4) JOHNSONS RIVER CHANNEL, BRIDGEPORT
HARBOR, CONNECTICUT.—The following por-
tion of the project for navigation, Johnsons
River Channel, Bridgeport Harbor, Connecti-
cut, authorized by the first section of the
Rivers and Harbors Act of July 24, 1946 (60
Stat. 634): Northerly of a line across the Fed-
eral channel. The coordinates of such line
are N 123318.35, E 486301.68 and N 123257.15, E
486380.77.

(5) MYSTIC RIVER, CONNECTICUT.—The fol-
lowing portion of the project for improving
the Mystic River, Connecticut, authorized by
the River and Harbor Act approved March 4,
1913 (37 Stat. 802):

Beginning in the 15-foot deep channel at co-
ordinates north 190860.82, east 814416.20,
thence running southeast about 52.01 feet to
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the coordinates north 190809.47, east 814424.49,
thence running southwest about 34.02 feet to
coordinates north 190780.46, east 814406.70,
thence running north about 80.91 feet to the
point of beginning.

(6) NORWALK HARBOR, CONNECTICUT.—

(A) DEAUTHORIZATION.—The portion of the
project for navigation, Norwalk Harbor, Con-
necticut, authorized by the River and Harbor
Act of March 2, 1919 (40 Stat. 1276), that lies
northerly of a line across the Federal chan-
nel having coordinates N104199.72, E417774.12
and N104155.59, E417628.96, and those portions
of the 6-foot deep East Norwalk Channel and
Anchorage, authorized by section 2 of the
Act entitled ““An Act authorizing the con-
struction, repair, and preservation of certain
public works on rivers and harbors, and for
other purposes”, approved March 2, 1945 (59
Stat. 13), not included in the description of
the realignment of the project contained in
subparagraph (B).

(B) REALIGNMENT DESCRIPTION.—The re-
aligned 6-foot deep East Norwalk Channel
and Anchorage is described as follows: start-
ing at a point on the East Norwalk Channel,
N95743.02, E419581.37, thence running north-
westerly about 463.96 feet to a point
N96197.93, E419490.18, thence running north-
westerly about 549.32 feet to a point
N96608.49, E419125.23, thence running north-
westerly about 384.06 feet to a point
N96965.94, E418984.75, thence running north-
westerly about 407.26 feet to a point
N97353.87, E418860.78, thence running westerly
about 58.26 feet to a point N97336.26,
E418805.24, thence running northwesterly
about 70.99 feet to a point N97390.30,
E418759.21, thence running westerly about
71.78 feet to a point on the anchorage limit
N97405.26, E418689.01, thence running south-
erly along the western limits of the existing
Federal anchorage until reaching a point
N95893.74, EA419449.17, thence running in a
southwesterly direction about 78.74 feet to a
point on the East Norwalk Channel N95815.62,
E419439.33.

(C) REDESIGNATION.—AIl of the realigned
channel shall be redesignated as anchorage,
with the exception of that portion of the
channel which narrows to a width of 100 feet
and terminates at a line whose coordinates
are NO96456.81, E419260.06, and N96390.37,
E419185.32, which shall remain as a channel.

(7) SOUTHPORT HARBOR, CONNECTICUT.—

(A) DEAUTHORIZATION PORTION OF
PROJECT.—The following portions of the
project for navigation, Southport Harbor,
Connecticut, authorized by the first section
of the Rivers and Harbors Act of August 30,
1935 (49 Stat. 1029):

(i) The 6-foot deep anchorage located at the
head of the project.

(ii) The portion of the 9-foot deep channel
beginning at a bend in the channel whose co-
ordinates are north 109131.16, east 452653.32
running thence in a northeasterly direction
about 943.01 feet to a point whose coordi-
nates are north 109635.22, east 453450.31 run-
ning thence in a southeasterly direction
about 22.66 feet to a point whose coordinates
are north 109617.15, east 453463.98 running
thence in a southwesterly direction about
945.18 feet to the point of beginning.

(B) REMAINDER.—The remaining portion of
the project referred to in subparagraph (A)
northerly of a line whose coordinates are
north 108699.15, east 452768.36 and north
108655.66, east 452858.73 shall be redesignated
as an anchorage.

(8) STONY CREEK, BRANFORD, CONNECTICUT.—
The following portion of the project for navi-
gation, Stony Creek, Connecticut, author-
ized under section 107 of the River and Har-
bor Act of 1960 (33 U.S.C. 577): The 6-foot ma-
neuvering basin starting at a point
N157031.91, E599030.79, thence running north-
easterly about 221.16 feet to a point
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N157191.06, E599184.37, thence running north-
erly about 162.60 feet to a point N157353.56,
E599189.99, thence running southwesterly
about 358.90 feet to the point of origin.

(9) KENNEBUNK RIVER, MAINE.—That portion
of the project for navigation, Kennebunk
River, Maine, authorized by section 101 of
the River and Harbor Act of 1962 (76 Stat.
1173) and consisting of a 6-foot deep channel
that lies northerly of a line whose coordi-
nates are N191412.53, E417265.28 and
N191445.83, E417332.48.

(10) YORK HARBOR, MAINE.—That portion of
the project for navigation, York Harbor,
Maine, authorized by section 101 of the River
and Harbor Act of 1960 (74 Stat. 480), located
in the 8-foot deep anchorage area beginning
at coordinates N 109340.19, E 372066.93, thence
running north 65 degrees 12 minutes 10.5 sec-
onds E 423.27 feet to a point N 109517.71,
E372451.17, thence running north 28 degrees 42
minutes 58.3 seconds west 11.68 feet to a
point N 109527.95, E 372445.56, thence running
south 63 degrees 37 minutes 24.6 seconds west
422.63 feet returning to the point of begin-
ning and that portion in the 8-foot deep an-
chorage area beginning at coordinates N
108557.24, E 371645.88, thence running south 60
degrees 41 minutes 17.2 seconds east 484.51
feet to a point N 108320.04, E 372068.36, thence
running north 29 degrees 12 minutes 53.3 sec-
onds east 15.28 feet to a point N 108333.38, E
372075.82, thence running north 62 degrees 29
minutes 42.1 seconds west 484.73 feet return-
ing to the point of beginning.

(11) CHELSEA RIVER, BOSTON HARBOR, MASSA-
CHUSETTS.—The following portion of the
project for navigation, Boston Harbor, Mas-
sachusetts, authorized by section 101 of the
River and Harbor Act of 1962 (76 Stat. 1173),
consisting of a 35-foot deep channel in the
Chelsea River: Beginning at a point on the
northern limit of the existing project
N505357.84, E724519.19, thence running north-
easterly about 384.19 feet along the northern
limit of the existing project to a bend on the
northern limit of the existing project
N505526.87, E724864.20, thence running south-
easterly about 368.00 feet along the northern
limit of the existing project to another point
N505404.77, E725211.35, thence running west-
erly about 594.53 feet to a point N505376.12,
E724617.51, thence running southwesterly
about 100.00 feet to the point of origin.

(12) COHASSET HARBOR, COHASSET, MASSA-
CHUSETTS.—The following portions of the
project for navigation, Cohasset Harbor,
Massachusetts, authorized under section 107
of the River and Harbor Act of 1960 (33 U.S.C.
577):

(A) The portion starting at a point
N453510.15, E792664.63, thence running south
53 degrees 07 minutes 05.4 seconds west 307.00
feet to a point N453325.90, E792419.07, thence
running north 57 degrees 56 minutes 36.8 sec-
onds west 201.00 feet to a point N453432.58,
E792248.72, thence running south 88 degrees 57
minutes 25.6 seconds west 50.00 feet to a
point N453431.67, E792198.73, thence running
north 01 degree 02 minutes 52.3 seconds west
66.71 feet to a point N453498.37, E792197.51,
thence running north 69 degrees 12 minutes
52.3 seconds east 332.32 feet to a point
N453616.30, E792508.20, thence running south
55 degrees 50 minutes 24.1 seconds east 189.05
feet to the point of origin.

(B) The portion starting at a point
N452886.64, E791287.83, thence running south
00 degrees 00 minutes 00.0 seconds west 56.04
feet to a point N452830.60, E791287.83, thence
running north 90 degrees 00 minutes 00.0 sec-
onds west 101.92 feet to a point, N452830.60,
E791185.91, thence running north 52 degrees 12
minutes 49.7 seconds east 89.42 feet to a
point, N452885.39, E791256.58, thence running
north 87 degrees 42 minutes 33.8 seconds east
31.28 feet to the point of origin.
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(C) The portion starting at a point,
N452261.08, E792040.24, thence running north
89 degrees 07 minutes 19.5 seconds east 118.78
feet to a point, N452262.90, E792159.01, thence
running south 43 degrees 39 minutes 06.8 sec-
onds west 40.27 feet to a point, N452233.76,
E792131.21, thence running north 74 degrees 33
minutes 29.1 seconds west 94.42 feet to a
point, N452258.90, E792040.20, thence running
north 01 degree 03 minutes 04.3 seconds east
2.18 feet to the point of origin.

(13) FALMOUTH, MASSACHUSETTS.—

(A) DEAUTHORIZATIONS.—The following por-
tions of the project for navigation, Falmouth
Harbor, Massachusetts, authorized by sec-
tion 101 of the River and Harbor Act of 1948
(62 Stat. 1172):

(i) The portion commencing at a point
north 199286.37 east 844394.81 a line running
north 73 degrees 09 minutes 29 seconds east
440.34 feet to a point north 199413.99 east
844816.36, thence turning and running north
43 degrees 09 minutes 34.5 seconds east 119.99
feet to a point north 199501.52 east 844898.44,
thence turning and running south 66 degrees
52 minutes 03.5 seconds east 547.66 feet re-
turning to a point north 199286.41 east
844394.91.

(ii) The portion commencing at a point
north 199647.41 east 845035.25 a line running
north 43 degrees 09 minutes 33.1 seconds east
767.15 feet to a point north 200207.01 east
845560.00, thence turning and running north
11 degrees 04 minutes 24.3 seconds west 380.08
feet to a point north 200580.01 east 845487.00,
thence turning and running north 22 degrees
05 minutes 50.8 seconds east 1332.36 feet to a
point north 201814.50 east 845988.21, thence
turning and running north 02 degrees 54 min-
utes 15.7 seconds east 15.0 feet to a point
north 201829.48 east 845988.97, thence turning
and running south 24 degrees 56 minutes 42.3
seconds west 1410.29 feet returning to the
point north 200550.75 east 845394.18.

(B) REDESIGNATION.—The portion of the
project for navigation Falmouth, Massachu-
setts, referred to in subparagraph (A) up-
stream of a line designated by the 2 points
north 199463.18 east 844496.40 and north
199350.36 east 844544.60 is redesignated as an
anchorage area.

(14) MYSTIC RIVER, MASSACHUSETTS.—The
following portion of the project for naviga-
tion, Mystic River, Massachusetts, author-
ized by section 101 of the River and Harbor
Act of 1950 (64 Stat. 164): The 35-foot deep
channel beginning at a point on the northern
limit of the existing project, N506243.78,
E717600.27, thence running easterly about
1000.00 feet along the northern limit of the
existing project to a point, N506083.42,
E718587.33, thence running southerly about
40.00 feet to a point, N506043.94, E718580.91,
thence running westerly about 1000.00 feet to
a point, N506204.29, E717593.85, thence run-
ning northerly about 40.00 feet to the point
of origin.

(15) RESERVED CHANNEL, BOSTON, MASSACHU-
SETTS.—That portion of the project for navi-
gation, Reserved Channel, Boston, Massachu-
setts, authorized by section 101(a)(12) of the
Water Resources Development Act of 1990
(104 Stat. 4607), that consists of a 40-foot deep
channel beginning at a point along the
southern limit of the authorized project,
N489391.22, E728246.54, thence running north-
erly about 54 feet to a point, N489445.53,
E728244.97, thence running easterly about
2,926 feet to a point, N489527.38, E731170.41,
thence running southeasterly about 81 feet
to a point, N489474.87, E731232.55, thence run-
ning westerly about 2,987 feet to the point of
origin.

(16) WEYMOUTH-FORE AND TOWN RIVERS,
MASSACHUSETTS.—The following portions of
the project for navigation, Weymouth-Fore
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and Town Rivers, Boston Harbor, Massachu-
setts, authorized by section 301 of the River
and Harbor Act of 1965 (79 Stat. 1089):

(A) The 35-foot deep channel beginning at
a bend on the southern limit of the existing
project, N457394.01, E741109.74, thence run-
ning westerly about 405.25 feet to a point,
N457334.64, E740708.86, thence running south-
westerly about 462.60 feet to another bend in
the southern limit of the existing project,
N457132.00, E740293.00, thence running north-
easterly about 857.74 feet along the southern
limit of the existing project to the point of
origin.

(B) The 15 and 35-foot deep channels begin-
ning at a point on the southern limit of the
existing project, N457163.41, E739903.49,
thence running northerly about 111.99 feet to
a point, N457275.37, E739900.76, thence run-
ning westerly about 692.37 feet to a point
N457303.40, E739208.96, thence running south-
westerly about 190.01 feet to another point on
the southern limit of the existing project,
N457233.17, E739032.41, thence running eas-
terly about 873.87 feet along the southern
limit of the existing project to the point of
origin.

(17) COCHECO RIVER, NEW HAMPSHIRE.—The
portion of the project for navigation,
Cocheco River, New Hampshire, authorized
by the first section of the Act entitled ‘““An
Act making appropriations for the construc-
tion, repair, and preservation of certain pub-
lic works on rivers and harbors, and for other
purposes’, approved September 19, 1890 (26
Stat. 436), that consists of a 7-foot deep chan-
nel that lies northerly of a line the coordi-
nates of which are N255292.31, E713095.36, and
N255334.51, E713138.01.

(18) MORRISTOWN HARBOR, NEW YORK.—The
following portion of the project for naviga-
tion, Morristown Harbor, New York, author-
ized by the first section of the Rivers and
Harbors Act of January 21, 1927 (44 Stat.
1011): The portion that lies north of the
north boundary of Morris Street extended.

(19) OSWEGATCHIE RIVER, OGDENSBURG NEW
YORK.—The portion of the Federal channel of
the project for navigation, Ogdensburg Har-
bor, New York, authorized by the first sec-
tion of the Rivers and Harbors Appropria-
tions Act of June 25, 1910 (36 Stat. 635), as
modified by the first section of the Rivers
and Harbors Act of August 30, 1935 (49 Stat.
1037), that is in the Oswegatchie River in
Ogdensburg, New York, from the southern-
most alignment of the Route 68 bridge up-
stream to the northernmost alignment of the
Lake Street bridge.

(20) CONNEAUT HARBOR, OHIO.—The most
southerly 300 feet of the 1,670-foot long Shore
Arm of the project for navigation, Conneaut
Harbor, Ohio, authorized by the first section
of the Rivers and Harbors Appropriation Act
of June 25, 1910 (36 Stat. 653).

(21) LORAIN SMALL BOAT BASIN, LAKE ERIE,
OH10.—The portion of the Federal navigation
channel, Lorain Small Boat Basin, Lake
Erie, Ohio, authorized pursuant to section
107 of the River and Harbor Act of 1960 (74
Stat. 486) that is situated in the State of
Ohio, County of Lorain, Township of Black
River and is a part of Original Black River
Township Lot Number 1, Tract Number 1,
further known as being submerged lands of
Lake Erie owned by the State of Ohio and
that is more definitely described as follows:

Commencing at a drill hole found on the
centerline of Lakeside Avenue (60 feet in
width) at the intersection of the centerline
of the East Shorearm of Lorain Harbor, said
point is known as United States Army Corps
of Engineers Monument No. 203 (N658012.20,
E208953.88).

Thence, in a line north 75 degrees 26 min-
utes 12 seconds west, a distance of 387.87 feet
to a point (N658109.73, E2089163.47). This point

CONGRESSIONAL RECORD —HOUSE

is hereinafter in this paragraph referred to
as the “‘principal point of beginning”.

Thence, north 58 degrees 14 minutes 11 sec-
onds west, a distance of 50.00 feet to a point
(N658136.05, E2089120.96).

Thence, south 67 degrees 49 minutes 32 sec-
onds west, a distance of 665.16 feet to a point
(N657885.00, E2088505.00).

Thence, north 88 degrees 13 minutes 52 sec-
onds west, a distance of 551.38 feet to a point
(N657902.02, E2087953.88).

Thence, north 29 degrees 17 minutes 42 sec-
onds east, a distance of 114.18 feet to point
(N658001.60, E2088009.75).

Thence, south 88 degrees 11 minutes 40 sec-
onds east, a distance of 477.00 feet to a point
(N657986.57, E2088486.51).

Thence, north 68 degrees 11 minutes 06 sec-
onds east, a distance of 601.95 feet to a point
(N658210.26, E2089045.35).

Thence, north 35 degrees 11 minutes 34 sec-
onds east, a distance of 89.58 feet to a point
(N658283.47, E2089096.98).

Thence, south 20 degrees 56 minutes 30 sec-
onds east, a distance of 186.03 feet to the
principal point of beginning (N658109.73,
E2089163.47) and containing within such
bounds 2.81 acres, more or less, of submerged
land.

(22) APPONAUG COVE, WARWICK, RHODE IS-
LAND.—The following portion of the project
for navigation, Apponaug Cove, Rhode Is-
land, authorized under section 101 of the
River and Harbor Act of 1960 (74 Stat. 480):
The 6-foot channel bounded by coordinates
N223269.93, E513089.12; N223348.31, E512799.54,
N223251.78, E512773.41; and N223178.0,
E513046.0.

(23) PORT WASHINGTON HARBOR, WISCONSIN.—
The following portion of the navigation
project for Port Washington Harbor, Wiscon-
sin, authorized by the Rivers and Harbors
Appropriations Act of July 11, 1870 (16 Stat.
223): Beginning at the northwest corner of
project at Channel Pt. No. 36, of the Federal
Navigation Project, Port Washington Har-
bor, Ozaukee County, Wisconsin, at coordi-
nates N513529.68, E2535215.64, thence 188 de-
grees 31 minutes 59 seconds, a distance of
178.32 feet, thence 196 degrees 47 minutes 17
seconds, a distance of 574.80 feet, thence 270
degrees 58 minutes 25 seconds, a distance of
465.50 feet, thence 178 degrees 56 minutes 17
seconds, a distance of 130.05 feet, thence 87
degrees 17 minutes 05 seconds, a distance of
510.22 feet, thence 104 degrees 58 minutes 31
seconds, a distance of 178.33 feet, thence 115
degrees 47 minutes 55 seconds, a distance of
244.15 feet, thence 25 degrees 12 minutes 08
seconds, a distance of 310.00 feet, thence 294
degrees 46 minutes 50 seconds, a distance of
390.20 feet, thence 16 degrees 56 minutes 16
seconds, a distance of 570.90 feet, thence 266
degrees 01 minutes 25 seconds, a distance of
190.78 feet to Channel Pt. No. 36, point of be-
ginning.

SEC. 502. PROJECT REAUTHORIZATIONS.

(a) GRAND PRAIRIE REGION AND BAYOU
METO BASIN, ARKANSAS.—The project for
flood control, Grand Prairie Region and
Bayou Meto Basin, Arkansas, authorized by
section 204 of the Flood Control Act of 1950
(64 Stat. 174) and deauthorized pursuant to
section 1001(b)(1) of the Water Resources De-
velopment Act of 1986 (33 U.S.C. 579a(b)(1)), is
authorized to be carried out by the Sec-
retary; except that the scope of the project
includes ground water protection and con-
servation, agricultural water supply, and wa-
terfowl management.

(b) WHITE RIVER, ARKANSAS.—The project
for navigation, White River Navigation to
Batesville, Arkansas, authorized by section
601(a) of the Water Resources Development
Act of 1986 (100 Stat. 4139) and deauthorized
by section 52(b) of the Water Resources De-
velopment Act of 1988 (102 Stat. 4045), is au-
thorized to be carried out by the Secretary.
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(c) DEs PLAINES RIVER, ILLINOIS.—The
project for wetlands research, Des Plaines
River, lllinois, authorized by section 45 of
the Water Resources Development Act of
1988 (102 Stat. 4041) and deauthorized pursu-
ant to section 1001 of the Water Resources
Development Act of 1986 (33 U.S.C. 579a(b)), is
authorized to be carried out by the Sec-

retary.
(d) ALPENA HARBOR, MICHIGAN.—The
project for navigation, Alpena Harbor,

Michigan, authorized by section 301 of the
River and Harbor Act of 1965 (79 Stat. 1090)
and deauthorized pursuant to section 1001 of
the Water Resources Development Act of
1986 (33 U.S.C. 579a(b)), is authorized to be
carried out by the Secretary.

(e) ONTONAGON HARBOR, ONTONAGON COUN-
TY, MICHIGAN.—The project for navigation,
Ontonagon Harbor, Ontonagon County,
Michigan, authorized by section 101 of the
River and Harbor Act of 1962 (76 Stat. 1176)
and deauthorized pursuant to section 1001 of
the Water Resources Development Act of
1986 (33 U.S.C. 579a(b)), is authorized to be
carried out by the Secretary.

(f) KNIFE RIVER HARBOR, MINNESOTA.—The
project for navigation, Knife River Harbor,
Minnesota, authorized by section 100 of the
Water Resources Development Act of 1974 (88
Stat. 41) and deauthorized pursuant to sec-
tion 1001 of the Water Resources Develop-
ment Act of 1986 (33 U.S.C. 579a(b)), is au-
thorized to be carried out by the Secretary.

(9) CLIFFwooD BEACH, NEwW JERSEY.—The
project for hurricane-flood protection and
beach erosion control on Raritan Bay and
Sandy Hook Bay, New Jersey, authorized by
section 203 of the Flood Control Act of 1962
(76 Stat. 118) and deauthorized pursuant to
section 1001 of the Water Resources Develop-
ment Act of 1986 (33 U.S.C. 579a(b)), is au-
thorized to be carried out by the Secretary.
SEC. 503. CONTINUATION OF AUTHORIZATION OF

CERTAIN PROJECTS.

(a) GENERAL RuULE.—Notwithstanding sec-
tion 1001 of the Water Resources Develop-
ment Act of 1986 (33 U.S.C. 579a), the follow-
ing projects shall remain authorized to be
carried out by the Secretary:

(1) CEDAR RIVER HARBOR, MICHIGAN.—The
project for navigation, Cedar River Harbor,
Michigan, authorized by section 301 of the
River and Harbor Act of 1965 (79 Stat. 1090).

(2) CROSS VILLAGE HARBOR, MICHIGAN.—The
project for navigation, Cross Village Harbor,
Michigan, authorized by section 101 of the
River and Harbor Act of 1966 (80 Stat. 1405).

(b) LIMITATION.—A project described in
subsection (a) shall not be authorized for
construction after the last day of the 5-year
period that begins on the date of the enact-
ment of this Act unless, during such period,
funds have been obligated for the construc-
tion (including planning and design) of the
project.

SEC. 504. LAND CONVEYANCES.

(a) OAKLAND INNER HARBOR TIDAL CANAL
PROPERTY, CALIFORNIA.—Section 205 of the
Water Resources Development Act of 1990
(104 Stat. 4633) is amended—

(1) by inserting after paragraph (2) the fol-
lowing new paragraph:

“(3) To adjacent land owners, the United
States title to all or portions of that part of
the Oakland Inner Harbor Tidal Canal which
are located within the boundaries of the city
in which such land rests. Such conveyance
shall be at fair market value.”’;

(2) by inserting after ‘‘right-of-way” the
following: “‘or other rights deemed necessary
by the Secretary’’; and

(3) by adding at the end the following:
“The conveyances and processes involved
will be at no cost to the United States.”.

(b) MARIEMONT, OHIO.—

(1) IN GENERAL.—The Secretary shall con-
vey to the village of Mariemont, Ohio, for a
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sum of $85,000 all right, title, and interest of
the United States in and to a parcel of land
(including improvements thereto) under the
jurisdiction of the Corps of Engineers and
known as the ‘““Ohio River Division Labora-
tory”’, as such parcel is described in para-
graph (4).

(2) TERMS AND CONDITIONS.—The convey-
ance under paragraph (1) shall be subject to
such terms and conditions as the Secretary
considers necessary and appropriate to pro-
tect the interests of the United States.

(3) PRocCEeDS.—All proceeds from the con-
veyance under paragraph (1) shall be depos-
ited in the general fund of the Treasury of
the United States and credited as mis-
cellaneous receipts.

(4) PROPERTY DESCRIPTION.—The parcel of
land referred to in paragraph (1) is the parcel
situated in the State of Ohio, County of
Hamilton, Township 4, Fractional Range 2,
Miami Purchase, Columbia Township, Sec-
tion 15, being parts of Lots 5 and 6 of the sub-
division of the dower tract of the estate of
Joseph Ferris as recorded in Plat Book 4,
Page 112, of the Plat Records of Hamilton
County, Ohio, Recorder’s Office, and more
particularly described as follows:

Beginning at an iron pin set to mark the
intersection of the easterly line of Lot 5 of
said subdivision of said dower tract with the
northerly line of the right-of-way of the Nor-
folk and Western Railway Company as shown
in Plat Book 27, Page 182, Hamilton County,
Ohio, Surveyor’s Office, thence with said
northerly right-of-way line;

South 70 degrees 10 minutes 13 seconds
west 258.52 feet to a point; thence leaving the
northerly right-of-way of the Norfolk and
Western Railway Company;

North 18 degrees 22 minutes 02 seconds
west 302.31 feet to a point in the south line of
Mariemont Avenue; thence along said south
line;

North 72 degrees 34 minutes 35 seconds east
167.50 feet to a point; thence leaving the
south line of Mariemont Avenue;

North 17 degrees 25 minutes 25 seconds
west 49.00 feet to a point; thence

North 72 degrees 34 minutes 35 seconds east
100.00 feet to a point; thence

South 17 degrees 25 minutes 25 seconds east
49.00 feet to a point; thence

North 72 degrees 34 minutes 35 seconds east
238.90 feet to a point; thence

South 00 degrees 52 minutes 07 seconds east
297.02 feet to a point in the northerly line of
the Norfolk and Western Railway Company;
thence with said northerly right-of-way;

South 70 degrees 10 minutes 13 seconds
west 159.63 feet to a point of beginning, con-
taining 3.22 acres, more or less.

(c) EUFAULA LAKE, OKLAHOMA.—

(1) IN GENERAL.—The Secretary shall con-
vey to the city of Eufaula, Oklahoma, all
right, title, and interest of the United States
in and to a parcel of land consisting of ap-
proximately 12.5 acres located at the Eufaula
Lake project.

(2) CoNsIDERATION.—Consideration for the
conveyance under paragraph (1) shall be the
fair market value of the parcel (as deter-
mined by the Secretary) and payment of all
costs of the United States in making the
conveyance, including the costs of—

(A) the survey required under paragraph
4

(B) any other necessary survey or survey
monumentation;

(C) compliance with the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et
seq.); and

(D) any coordination necessary with re-
spect to requirements relating to endangered
species, cultural resources, and clean air (in-
cluding the costs of agency consultation and
public hearings).
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(3) LAND SURVEYS.—The exact acreage and
description of the parcel to be conveyed
under paragraph (1) shall be determined by
such surveys as the Secretary considers nec-
essary, which shall be carried out to the sat-
isfaction of the Secretary.

(4) ENVIRONMENTAL BASELINE SURVEY.—
Prior to making the conveyance under para-
graph (1), the Secretary shall conduct an en-
vironmental baseline survey to determine
the levels of any contamination (as of the
date of the survey) for which the United
States would be responsible under the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9601 et seq.) and any other applicable
law.

(5) CONDITIONS CONCERNING RIGHTS AND
EASEMENT.—The conveyance under para-
graph (1) shall be subject to existing rights
and to retention by the United States of a
flowage easement over all portions of the
parcel that lie at or below the flowage ease-
ment contour for the Eufaula Lake project.

(6) OTHER TERMS AND CONDITIONS.—The con-
veyance under paragraph (1) shall be subject
to such other terms and conditions as the
Secretary considers necessary and appro-
priate to protect the interests of the United
States.

(d) BOARDMAN, OREGON.—

(1) IN GENERAL.—The Secretary shall con-
vey to the city of Boardman, Oregon, all
right, title, and interest of the United States
in and to a parcel of land consisting of ap-
proximately 141 acres acquired as part of the
John Day Lock and Dam project in the vicin-
ity of such city currently under lease to the
Boardman Park and Recreation District.

(2) CONSIDERATION.—

(A) PARK AND RECREATION PROPERTIES.—
Properties to be conveyed under this sub-
section that will be retained in public owner-
ship and used for public park and recreation
purposes shall be conveyed without consider-
ation. If any such property is no longer used
for public park and recreation purposes, then
title to such property shall revert to the Sec-
retary.

(B) OTHER PROPERTIES.—Properties to be
conveyed under this subsection and not de-
scribed in subparagraph (A) shall be con-
veyed at fair market value.

(3) CONDITIONS CONCERNING RIGHTS AND
EASEMENT.—The conveyance of properties
under this subsection shall be subject to ex-
isting first rights of refusal regarding acqui-
sition of such properties and to retention of
a flowage easement over portions of the
properties that the Secretary determines to
be necessary for operation of the project.

(4) OTHER TERMS AND CONDITIONS.—The con-
veyance of properties under this subsection
shall be subject to such other terms and con-
ditions as the Secretary considers necessary
and appropriate to protect the interests of
the United States.

(e) TRI-CITIES AREA, WASHINGTON.—

(1) GENERAL AUTHORITY.—AS soon as prac-
ticable after the date of the enactment of
this Act, the Secretary shall make the con-
veyances to the local governments referred
to in paragraph (2) of all right, title, and in-
terest of the United States in and to the
property described in paragraph (2).

(2) PROPERTY DESCRIPTIONS.—

(A) BENTON COUNTY.—The property to be
conveyed pursuant to paragraph (1) to Ben-
ton County, Washington, is the property in
such county which is designated ‘““‘Area D’ on
Exhibit A to Army Lease No. DACW-68-1-81-
43.

(B) FRANKLIN COUNTY, WASHINGTON.—The
property to be conveyed pursuant to para-
graph (1) to Franklin County, Washington,
is—

(i) the 105.01 acres of property leased pursu-
ant to Army Lease No. DACW-68-1-77-20 as
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executed by Franklin County, Washington,
on April 7, 1977;

(ii) the 35 acres of property leased pursuant
to Supplemental Agreement No. 1 to Army
Lease No. DACW-68-1-77-20;

(iii) the 20 acres of property commonly
known as ‘“‘Richland Bend” which is des-
ignated by the shaded portion of Lot 1, Sec-
tion 11, and the shaded portion of Lot 1, Sec-
tion 12, Township 9 North, Range 28 East,
W.M. on Exhibit D to Supplemental Agree-
ment No. 2 to Army Lease No. DACW-68-1-
77-20;

(iv) the 7.05 acres of property commonly
known as “Taylor Flat”” which is designated
by the shaded portion of Lot 1, Section 13,
Township 11 North, Range 28 East, W.M. on
Exhibit D to Supplemental Agreement No. 2
to Army Lease No. DACW-68-1-77-20;

(v) the 14.69 acres of property commonly
known as ‘“‘Byers Landing” which is des-
ignated by the shaded portion of Lots 2 and
3, Section 2, Township 10 North, Range 28
East, W.M. on Exhibit D to Supplemental
Agreement No. 2 to Army Lease No. DACW-
68-1-77-20; and

(vi) all levees within Franklin County,
Washington, as of the date of the enactment
of this Act, and the property upon which the
levees are situated.

(C) CITY OF KENNEWICK, WASHINGTON.—The
property to be conveyed pursuant to para-
graph (1) to the city of Kennewick, Washing-
ton, is the property within the city which is
subject to the Municipal Sublease Agree-
ment entered into on April 6, 1989, between
Benton County, Washington, and the cities
of Kennewick and Richland, Washington.

(D) CITY OF RICHLAND, WASHINGTON.—The
property to be conveyed pursuant to para-
graph (1), to the city of Richland, Washing-
ton, is the property within the city which is
subject to the Municipal Sublease Agree-
ment entered into on April 6, 1989, between
Benton County, Washington, and the Cities
of Kennewick and Richland, Washington.

(E) CITY OF PASCO, WASHINGTON.—The prop-
erty to be conveyed pursuant to paragraph
(1), to the city of Pasco, Washington, is—

(i) the property within the city of Pasco,
Washington, which is leased pursuant to
Army Lease No. DACW-68-1-77-10; and

(i) all levees within such city, as of the
date of the enactment of this Act, and the
property upon which the levees are situated.

(F) PORT OF PASCO, WASHINGTON.—The prop-
erty to be conveyed pursuant to paragraph
(1) to the Port of Pasco, Washington, is—

(i) the property owned by the United
States which is south of the Burlington
Northern Railroad tracks in Lots 1 and 2,
Section 20, Township 9 North, Range 31 East,
W.M.; and

(ii) the property owned by the United
States which is south of the Burlington
Northern Railroad tracks in Lots 1, 2, 3, and
4, in each of Sections 21, 22, and 23, Township
9 North, Range 31 East, W.M.

(G) ADDITIONAL PROPERTIES.—In addition
to properties described in subparagraphs (A)
through (F), the Secretary may convey to a
local government referred to in subpara-
graphs (A) through (F) such properties under
the jurisdiction of the Secretary in the Tri-
Cities area as the Secretary and the local
government agree are appropriate for con-
veyance.

(3) TERMS AND CONDITIONS.—

(A) IN GENERAL.—The conveyances under
paragraph (1) shall be subject to such terms
and conditions as the Secretary considers
necessary and appropriate to protect the in-
terests of the United States.

(B) SPECIAL RULES FOR FRANKLIN COUNTY.—
The property described in paragraph
(2)(B)(vi) shall be conveyed only after Frank-
lin County, Washington, has entered into a
written agreement with the Secretary which
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provides that the United States shall con-
tinue to operate and maintain the flood con-
trol drainage areas and pump stations on the
property conveyed and that the United
States shall be provided all easements and
rights necessary to carry out that agree-
ment.

(C) SPECIAL RULE FOR CITY OF PASCO.—The
property described in paragraph (2)(E)(ii)
shall be conveyed only after the city of
Pasco, Washington, has entered into a writ-
ten agreement with the Secretary which pro-
vides that the United States shall continue
to operate and maintain the flood control
drainage areas and pump stations on the
property conveyed and that the United
States shall be provided all easements and
rights necessary to carry out that agree-
ment.

(D) CONSIDERATION.—

(i) PARK AND RECREATION PROPERTIES.—
Properties to be conveyed under this sub-
section that will be retained in public owner-
ship and used for public park and recreation
purposes shall be conveyed without consider-
ation. If any such property is no longer used
for public park and recreation purposes, then
title to such property shall revert to the Sec-
retary.

(if) OTHER PROPERTIES.—Properties to be
conveyed under this subsection and not de-
scribed in clause (i) shall be conveyed at fair
market value.

(4) LAKE WALLULA LEVEES.—

(A) DETERMINATION OF
HEIGHT.—

(i) COoNTRACT.—Within 30 days after the
date of the enactment of this Act, the Sec-
retary shall contract with a private entity
agreed to under clause (ii) to determine,
within 6 months after such date of enact-
ment, the minimum safe height for the lev-
ees of the project for flood control, Lake
Wallula, Washington. The Secretary shall
have final approval of the minimum safe
height.

(ii) AGREEMENT OF LOCAL OFFICIALS.—A
contract shall be entered into under clause
(i) only with a private entity agreed to by
the Secretary, appropriate representatives of
Franklin County, Washington, and appro-
priate representatives of the city of Pasco,
Washington.

(B) AUTHORITY.—A local government may
reduce, at its cost, the height of any levee of
the project for flood control, Lake Wallula,
Washington, within the boundaries of such
local government to a height not lower than
the minimum safe height determined pursu-
ant to subparagraph (A).

(f) APPLICABILITY OF OTHER LAws.—Any
contract for sale, deed, or other transfer of
real property under this section shall be car-
ried out in compliance with all applicable
provisions of section 120(h) of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act and other envi-
ronmental laws.

SEC. 505. NAMINGS.

(a) MILT BRANDT VISITORS CENTER, CALI-
FORNIA.—

(1) DESIGNATION.—The visitors center at
Warm Springs Dam, California, authorized
by section 203 of the Flood Control Act of
1962 (76 Stat. 1192), shall be known and des-
ignated as the ‘““Milt Brandt Visitors Cen-
ter”.

(2) LEGAL REFERENCES.—ANnNYy reference in a
law, map, regulation, document, paper, or
other record of the United States to the visi-
tors center referred to in paragraph (1) shall
be deemed to be a reference to the “Milt
Brandt Visitors Center”’.

(b) CARR CREEK LAKE, KENTUCKY.—

(1) DESIGNATION.—Carr Fork Lake in Knott
County, Kentucky, authorized by section 203
of the Flood Control Act of 1962 (76 Stat.
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1188), shall be known and designated as the
““Carr Creek Lake”.

(2) LEGAL REFERENCES.—AnNYy reference in a
law, map, regulation, document, paper, or
other record of the United States to the lake
referred to in paragraph (1) shall be deemed
to be a reference to the *““Carr Creek Lake”.

(c) WiLLiIAM H. NATCHER BRIDGE, MACEO,
KENTUCKY, AND ROCKPORT, INDIANA.—

(1) DESIGNATION.—The bridge on United
States Route 231 which crosses the Ohio
River between Maceo, Kentucky, and Rock-
port, Indiana, shall be known and designated
as the ““William H. Natcher Bridge”.

(2) LEGAL REFERENCES.—ANnNY reference in a
law, map, regulation, document, paper, or
other record of the United States to the
bridge referred to in paragraph (1) shall be
deemed to be a reference to the “William H.
Natcher Bridge”.

(d) JOHN T. MYERS Lock AND DAM, INDIANA
AND KENTUCKY.—

(1) DESIGNATION.—Uniontown Lock and
Dam, on the Ohio River, Indiana and Ken-
tucky, shall be known and designated as the
“John T. Myers Lock and Dam”’.

(2) LEGAL REFERENCES.—AnNYy reference in a
law, map, regulation, document, paper, or
other record of the United States to the lock
and dam referred to in paragraph (1) shall be
deemed to be a reference to the ““John T.
Myers Lock and Dam”’.

(e) J. EbwWARD ROUSH LAKE, INDIANA.—

(1) REDESIGNATION.—The lake on the Wa-
bash River in Huntington and Wells Coun-
ties, Indiana, authorized by section 203 of the
Flood Control Act of 1958 (72 Stat. 312), and
known as Huntington Lake, shall be known
and designated as the ‘““J. Edward Roush
Lake”.

(2) LEGAL REFERENCES.—AnNYy reference in a
law, map, regulation, document, paper, or
other record of the United States to the lake
referred to in paragraph (1) shall be deemed
to be a reference to the ““J. Edward Roush
Lake™.

(f) RUSSELL B. LONG Lock AND DAM, RED
RIVER WATERWAY, LOUISIANA.—

(1) DESIGNATION.—Lock and Dam 4 of the
Red River Waterway, Louisiana, shall be
known and designated as the ‘“‘Russell B.
Long Lock and Dam™.

(2) LEGAL REFERENCES.—A reference in any
law, map, regulation, document, paper, or
other record of the United States to the lock
and dam referred to in paragraph (1) shall be
deemed to be a reference to the ‘““Russell B.
Long Lock and Dam™.

(@) WiLLIAM L. JeEss DAM AND
STRUCTURE, OREGON.—

(1) DESIGNATION.—The dam located at mile
153.6 on the Rogue River in Jackson County,
Oregon, and commonly known as the Lost
Creek Dam Lake Project, shall be known and
designated as the “William L. Jess Dam and
Intake Structure’.

(2) LEGAL REFERENCES.—AnNYy reference in a
law, map, regulation, document, paper, or
other record of the United States to the dam
referred to in section 1 shall be deemed to be
a reference to the “William L. Jess Dam and
Intake Structure”.

(h) ABERDEEN Lock AND DAM, TENNESSEE-
TOMBIGBEE WATERWAY.—

(1) DESIGNATION.—The lock and dam at
Mile 358 of the Tennessee-Tombigbee Water-
way is designated as the ‘““Aberdeen Lock and
Dam’’.

(2) LEGAL REFERENCE.—AnNy reference in a
law, map, regulation, document, paper, or
other record of the United States to the lock
and dam referred to in paragraph (1) is
deemed to be a reference to the ‘“‘Aberdeen
Lock and Dam”’.

(i) AMORY LoCK,
WATERWAY.—

(1) DESIGNATION.—Lock A at Mile 371 of the
Tennessee-Tombigbee Waterway is des-
ignated as the “Amory Lock”.
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(2) LEGAL REFERENCE.—AnNYy reference in a
law, map, regulation, document, paper, or
other record of the United States to the lock
referred to in paragraph (1) is deemed to be
a reference to the ““Amory Lock”.

(J) FuULTON LoOCK, TENNESSEE-TOMBIGBEE
WATERWAY.—

(1) DESIGNATION.—Lock C at Mile 391 of the
Tennessee-Tombigbee Waterway is des-
ignated as the ‘““Fulton Lock™.

(2) LEGAL REFERENCE.—AnNy reference in a
law, map, regulation, document, paper, or
other record of the United States to the lock
referred to in paragraph (1) is deemed to be
a reference to the ““Fulton Lock™.

(k) HOwELL HEFLIN Lock AND DAM, TEN-
NESSEE-TOMBIGBEE WATERWAY.—

(1) REDESIGNATION.—The lock and dam at
Mile 266 of the Tennessee-Tombigbee Water-
way, known as the Gainesville Lock and
Dam, is redesignated as the ‘““Howell Heflin
Lock and Dam’’.

(2) LEGAL REFERENCE.—AnNy reference in a
law, map, regulation, document, paper, or
other record of the United States to the lock
and dam referred to in paragraph (1) is
deemed to be a reference to the ‘““Howell Hef-
lin Lock and Dam’’.

(I) G.V. ““SONNY”’ MONTGOMERY LoOCK, TEN-
NESSEE-TOMBIGBEE WATERWAY.—

(1) DESIGNATION.—Lock E at Mile 407 of the
Tennessee-Tombigbee Waterway is des-
ignated as the “G.V. ‘Sonny’ Montgomery
Lock™.

(2) LEGAL REFERENCE.—AnNy reference in a
law, map, regulation, document, paper, or
other record of the United States to the lock
referred to in paragraph (1) is deemed to be
a reference to the “G.V. ‘Sonny’ Montgom-
ery Lock™.

(m) JOHN RANKIN
TOMBIGBEE WATERWAY.—

(1) DESIGNATION.—Lock D at Mile 398 of the
Tennessee-Tombigbee Waterway is des-
ignated as the ““John Rankin Lock”.

(2) LEGAL REFERENCE.—AnNYy reference in a
law, map, regulation, document, paper, or
other record of the United States to the lock
referred to in paragraph (1) is deemed to be
a reference to the ““John Rankin Lock™.

(n) JoHN C. STENNIS Lock AND DAM, TEN-
NESSEE-TOMBIGBEE WATERWAY.—

(1) REDESIGNATION.—The lock and dam at
Mile 335 of the Tennessee-Tombigbee Water-
way, known as the Columbus Lock and Dam,
is redesignated as the ““John C. Stennis Lock
and Dam’’.

(2) LEGAL REFERENCE.—AnNYy reference in a
law, map, regulation, document, paper, or
other record of the United States to the lock
and dam referred to in paragraph (1) is
deemed to be a reference to the ““John C.
Stennis Lock and Dam™’.

(0) JAMIE WHITTEN Lock AND DAM, TEN-
NESSEE-TOMBIGBEE WATERWAY.—

(1) REDESIGNATION.—The lock and dam at
Mile 412 of the Tennessee-Tombigbee Water-
way, known as the Bay Springs Lock and
Dam, is redesignated as the ‘“Jamie Whitten
Lock and Dam’’.

(2) LEGAL REFERENCE.—AnNYy reference in a
law, map, regulation, document, paper, or
other record of the United States to the lock
and dam referred to in paragraph (1) is

LOoCK, TENNESSEE-

deemed to be a reference to the ‘“‘Jamie
Whitten Lock and Dam™.
(p) GLOVER WILKINS LoOCK, TENNESSEE-

TOMBIGBEE WATERWAY.—

(1) DESIGNATION.—Lock B at Mile 376 of the
Tennessee-Tombigbee Waterway is des-
ignated as the ‘““Glover Wilkins Lock™’.

(2) LEGAL REFERENCE.—AnNy reference in a
law, map, regulation, document, paper, or
other record to the lock referred to in para-
graph (1) is deemed to be a reference to the
“Glover Wilkins Lock™.
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SEC. 506. WATERSHED MANAGEMENT, RESTORA-
TION, AND DEVELOPMENT.

(@) IN GENERAL.—The Secretary is author-
ized to provide technical, planning, and de-
sign assistance to non-Federal interests for
carrying out watershed management, res-
toration, and development projects at the lo-
cations described in subsection (d).

(b) SPECIFIC MEASURES.—Assistance pro-
vided pursuant to subsection (a) may be in
support of non-Federal projects for the fol-
lowing purposes:

(1) Management and restoration of water
quality.

(2) Control and remediation of toxic sedi-
ments.

(3) Restoration of degraded streams, rivers,
wetlands, and other waterbodies to their nat-
ural condition as a means to control flood-
ing, excessive erosion, and sedimentation.

(4) Protection and restoration of water-
sheds, including urban watersheds.

(5) Demonstration of technologies for non-
structural measures to reduce destructive
impact of flooding.

(c) NON-FEDERAL SHARE.—The non-Federal
share of the cost of assistance provided
under this section shall be 50 percent.

(d) PROJECT LOCATIONS.—The Secretary
may provide assistance under subsection (a)
for projects at the following locations:

(1) Gila River and Tributaries, Santa Cruz
River, Arizona.

(2) Rio Salado, Salt River, Phoenix and
Tempe, Arizona.

(3) Colusa basin, California.

(4) Los Angeles River watershed, Califor-
nia.

(5) Russian River watershed, California.

(6) Sacramento River watershed, Califor-
nia.

(7) San Pablo Bay watershed, California.

(8) Nancy Creek, Utoy Creek, and North
Peachtree Creek and South Peachtree Creek
basin, Georgia.

(9) Lower Platte River watershed, Ne-
braska.

(10) Juniata River watershed, Pennsylva-
nia, including Raystown Lake.

(11) Upper Potomac River watershed, Grant
and Mineral Counties, West Virginia.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $25,000,000 for fiscal
years beginning after September 30, 1996.

SEC. 507. LAKES PROGRAM.

Section 602(a) of the Water Resources De-
velopment Act of 1986 (100 Stat. 4148-4149) is
amended—

(1) by striking ““and” at the end of para-
graph (10);

(2) by striking the period at the end of
paragraph (11) and inserting a semicolon; and

(3) by adding at the end the following:

““(12) Goodyear Lake, Otsego County, New
York, removal of silt and aquatic growth;

‘“(13) Otsego Lake, Otsego County, New
York, removal of silt and aquatic growth and
measures to address high nutrient con-
centration;

““(14) Oneida Lake, Oneida County, New
York, removal of silt and aquatic growth;

‘“(15) Skaneateles and Owasco Lakes, New
York, removal of silt and aquatic growth and
prevention of sediment deposit; and

““(16) Twin Lakes, Paris, Illinois, removal
of silt and excess aquatic vegetation, includ-
ing measures to address excessive sedimenta-
tion, high nutrient concentration, and shore-
line erosion.”.

SEC. 508. MAINTENANCE OF NAVIGATION CHAN-
NELS.

(@) IN GENERAL.—Upon request of the non-
Federal interest, the Secretary shall be re-
sponsible for maintenance of the following
navigation channels constructed or improved
by non-Federal interests if the Secretary de-
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termines that such maintenance is economi-
cally justified and environmentally accept-
able and that the channel was constructed in
accordance with applicable permits and ap-
propriate engineering and design standards:

(1) Humboldt Harbor and Bay, Fields Land-
ing Channel, California.

(2) Mare Island Strait, California; except
that, for purposes of this section, the naviga-
tion channel shall be deemed to have been
constructed or improved by non-Federal in-
terests.

(3) Mississippi  River
Chalmette Slip, Louisiana.

(4) Greenville Inner Harbor Channel, Mis-
sissippi.

(5) Providence Harbor Shipping Channel,
Rhode Island.

(6) Matagorda Ship Channel, Point Comfort
Turning Basin, Texas.

(7) Corpus Christi Ship Channel, Rincon
Canal System, Texas.

(8) Brazos Island Harbor, Texas, connecting
channel to Mexico.

(9) Blair Waterway, Tacoma Harbor, Wash-
ington.

(b) COMPLETION OF ASSESSMENT.—Within 6
months of receipt of a request from the non-
Federal interest for Federal assumption of
maintenance of a channel listed in sub-
section (a), the Secretary shall make a de-
termination as provided in subsection (a) and
advise the non-Federal interest of the Sec-
retary’s determination.

SEC. 509. GREAT LAKES REMEDIAL ACTION
PLANS AND SEDIMENT REMEDI-
ATION.

Section 401 of the Water Resources Devel-
opment Act of 1990 (104 Stat. 4644) is amended
to read as follows:

“SEC. 401. GREAT LAKES REMEDIAL ACTION
PLANS AND SEDIMENT REMEDI-
ATION.

“(a) GREAT
PLANS.—

““(1) IN GENERAL.—The Secretary is author-
ized to provide technical, planning, and engi-
neering assistance to State and local govern-
ments and nongovernmental entities des-
ignated by the State or local government in
the development and implementation of re-
medial action plans for areas of concern in
the Great Lakes identified under the Great
Lakes Water Quality Agreement of 1978.

““(2) NON-FEDERAL SHARE.—Non-Federal in-
terests shall contribute, in cash or by provid-
ing in-kind contributions, 50 percent of costs
of activities for which assistance is provided
under paragraph (1).

‘“(b) SEDIMENT REMEDIATION DEMONSTRA-
TION PROJECTS.—

““(1) IN GENERAL.—The Secretary, in con-
sultation with the Administrator of the En-
vironmental Protection Agency (acting
through the Great Lakes National Program
Office), may conduct pilot- and full-scale
demonstration projects of promising tech-
niques to remediate contaminated sediments
in freshwater coastal regions in the Great
Lakes basin. The Secretary must conduct no
fewer than 3 full-scale demonstration
projects under this subsection.

““(2) SITE SELECTION FOR DEMONSTRATION
PROJECTS.—INn selecting the sites for the
technology demonstration projects, the Sec-
retary shall give priority consideration to
Saginaw Bay, Michigan, Sheboygan Harbor,
Wisconsin, Grand Calumet River, Indiana,
Ashtabula River, Ohio, Buffalo River, New
York, and Duluth/Superior Harbor, Min-
nesota.

““(3) DEADLINE FOR IDENTIFICATIONS.—With-
in 18 months after the date of the enactment
of this subsection, the Secretary shall iden-
tify the sites and technologies to be dem-
onstrated and complete each such full-scale
demonstration project within 3 years after
such date of enactment.

Ship Channel,
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““(4) NON-FEDERAL SHARE.—Non-Federal in-
terests shall contribute 50 percent of costs of
projects under this subsection. Such costs
may be paid in cash or by providing in-kind
contributions.

““(5) AUTHORIZATIONS.—There is authorized
to be appropriated to the Secretary to carry
out this section $5,000,000 for each of fiscal
years 1997 through 2000.”".

SEC. 510. GREAT LAKES DREDGED MATERIAL
TESTING AND EVALUATION MANUAL.

The Secretary, in cooperation with the Ad-
ministrator of the Environmental Protection
Agency, shall provide technical assistance to
non-Federal interests on testing procedures
contained in the Great Lakes Dredged Mate-
rial Testing and Evaluation Manual devel-
oped pursuant to section 230.2(c) of title 40,
Code of Federal Regulations.

SEC. 511. GREAT LAKES SEDIMENT REDUCTION.

(&) GREAT LAKES TRIBUTARY SEDIMENT
TRANSPORT MODEL.—For each major river
system or set of major river systems deposit-
ing sediment into a Great Lakes federally
authorized commercial harbor, channel
maintenance project site, or Area of Concern
identified under the Great Lakes Water
Quality Agreement of 1978, the Secretary, in
consultation and coordination with the
Great Lakes States, shall develop a tribu-
tary sediment transport model.

(b) REQUIREMENTS FOR MODELS.—In devel-
oping a tributary sediment transport model
under this section, the Secretary shall—

(1) build upon data and monitoring infor-
mation generated in earlier studies and pro-
grams of the Great Lakes and their tribu-
taries; and

(2) complete models for 30 major river sys-
tems, either individually or in combination
as part of a set, within the 5-year period be-
ginning on the date of the enactment of this
Act.

SEC. 512. GREAT LAKES CONFINED DISPOSAL FA-
CILITIES.

(a) ASSESSMENT.—The Secretary shall con-
duct an assessment of the general conditions
of confined disposal facilities in the Great
Lakes.

(b) REPORT.—Not later than 3 years after
the date of the enactment of this Act, the
Secretary shall transmit to Congress a re-
port on the results of the assessment con-
ducted under subsection (a), including the
following:

(1) A description of the cumulative effects
of confined disposal facilities in the Great
Lakes.

(2) Recommendations for specific remedi-
ation actions for each confined disposal fa-
cility in the Great Lakes.

(3) An evaluation of, and recommendations
for, confined disposal facility management
practices and technologies to conserve ca-
pacity at such facilities and to minimize ad-
verse environmental effects at such facilities
throughout the Great Lakes system.

SEC. 513. CHESAPEAKE BAY RESTORATION AND
PROTECTION PROGRAM.

(a) ESTABLISHMENT.—The Secretary shall
establish a pilot program to provide to non-
Federal interests in the Chesapeake Bay wa-
tershed technical, planning, design, and con-
struction assistance for water-related envi-
ronmental infrastructure and resource pro-
tection and development projects affecting
the Chesapeake Bay, including projects for
sediment and erosion control, protection of
eroding shorelines, protection of essential
public works, wastewater treatment and re-
lated facilities, water supply and related fa-
cilities, and beneficial uses of dredged mate-
rial, and other related projects.

(b) PuBLIC OWNERSHIP REQUIREMENT.—The
Secretary may provide assistance for a
project under this section only if the project
is publicly owned and will be publicly oper-
ated and maintained.
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(c) COOPERATION AGREEMENT.—

(1) IN GENERAL.—Before providing assist-
ance under this section, the Secretary shall
enter into a project cooperation agreement
pursuant to section 221 of the Flood Control
Act of 1970 (84 Stat. 1818) with a non-Federal
interest to provide for technical, planning,
design, and construction assistance for the
project.

(2) REQUIREMENTS.—Each agreement en-
tered into pursuant to this subsection shall
provide for the following:

(A) PLAN.—Development by the Secretary,
in consultation with appropriate Federal,
State, and local officials, of a plan, including
appropriate engineering plans and specifica-
tions and an estimate of expected benefits.

(B) LEGAL AND INSTITUTIONAL STRUC-
TURES.—Establishment of such legal and in-
stitutional structures as are necessary to en-
sure the effective long-term operation and
maintenance of the project by the non-Fed-
eral interest.

(d) COST SHARING.—

(1) FEDERAL SHARE.—EXxcept as provided in
paragraph (2)(B), the Federal share of the
total project costs of each local cooperation
agreement entered into under this section
shall be 75 percent.

(2) NON-FEDERAL SHARE.—

(A) PROVISION OF LANDS, EASEMENTS,
RIGHTS-OF-WAY, AND RELOCATIONS.—The non-
Federal interests for a project to which this
section applies shall provide the lands, ease-
ments, rights-of-way, relocations, and
dredged material disposal areas necessary
for the project.

(B) VALUE OF LANDS, EASEMENTS, RIGHTS-
OF-WAY, AND RELOCATIONS.—In determining
the non-Federal contribution toward carry-
ing out a local cooperation agreement en-
tered into under this section, the Secretary
shall provide credit to a non-Federal interest
for the value of lands, easements, rights-of-
way, relocations, and dredged material dis-
posal areas provided by the non-Federal in-
terest, except that the amount of credit pro-
vided for a project under this paragraph may
not exceed 25 percent of total project costs.

(C) OPERATION AND MAINTENANCE COSTS.—
The non-Federal share of the costs of oper-
ation and maintenance of carrying out the
agreement under this section shall be 100
percent.

(e) APPLICABILITY OF OTHER FEDERAL AND
STATE LAWS AND AGREEMENTS.—

(1) IN GENERAL.—Nothing in this section
waives, limits, or otherwise affects the appli-
cability of any provision of Federal or State
law that would otherwise apply to a project
carried out with assistance provided under
this section.

(2) CoOPERATION.—InN carrying out this sec-
tion, the Secretary shall cooperate with the
heads of appropriate Federal agencies.

(f) REPORT.—Not later than December 31,
1998, the Secretary shall transmit to Con-
gress a report on the results of the program
carried out under this section, together with
a recommendation concerning whether or
not the program should be implemented on a
national basis.

(g) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $15,000,000.

SEC. 514. EXTENSION OF JURISDICTION OF MIS-
SISSIPPI RIVER COMMISSION.

The jurisdiction of the Mississippi River
Commission, established by the first section
of the Act of June 28, 1879 (33 U.S.C. 641; 21
Stat. 37), is extended to include—

(1) all of the area between the eastern side
of the Bayou Lafourche Ridge from
Donaldsonville, Louisiana, to the Gulf of
Mexico and the west guide levee of the Mis-
sissippi River from Donaldsonville, Louisi-
ana, to the Gulf of Mexico;

(2) Alexander County, Illinois; and
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(3) the area in the State of Illinois from
the confluence of the Mississippi and Ohio
Rivers northward to the vicinity of Mis-
sissippi River mile 39.5, including the Len
Small Drainage and Levee District, insofar
as such area is affected by the flood waters
of the Mississippi River.

SEC. 515. ALTERNATIVE TO ANNUAL PASSES.

(@ IN GENERAL.—The Secretary shall
evaluate the feasibility of implementing an
alternative to the $25 annual pass that the
Secretary currently offers to users of recre-
ation facilities at water resources projects of
the Corps of Engineers.

(b) ANNUAL PAss.—The evaluation under
subsection (a) shall include the establish-
ment of an annual pass which costs $10 or
less for the use of recreation facilities at
Raystown Lake, Pennsylvania.

(c) RePORT.—Not later than December 31,
1998, the Secretary shall transmit to Con-
gress a report on the results of the project
carried out under this section, together with
recommendations concerning whether an-
nual passes for individual projects should be
offered on a nationwide basis.

SEC. 516. RECREATION PARTNERSHIP
TIVE.

(a) IN GENERAL.—The Secretary shall pro-
mote Federal, non-Federal, and private sec-
tor cooperation in creating public recreation
opportunities and developing the necessary
supporting infrastructure at water resources
projects of the Corps of Engineers.

(b) INFRASTRUCTURE IMPROVEMENTS.—

(1) RECREATION INFRASTRUCTURE IMPROVE-
MENTS.—In demonstrating the feasibility of
the public-private cooperative, the Secretary
shall provide, at Federal expense, such infra-
structure improvements as are necessary to
support a potential private recreational de-
velopment at the Raystown Lake Project,
Pennsylvania, generally in accordance with
the Master Plan Update (1994) for the
project.

(2) AGREEMENT.—The Secretary shall enter
into an agreement with an appropriate non-
Federal public entity to ensure that the in-
frastructure improvements constructed by
the Secretary on non-project lands pursuant
to paragraph (1) are transferred to and oper-
ated and maintained by the non-Federal pub-
lic entity.

(3) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this subsection $4,500,000 for fiscal
years beginning after September 30, 1996.

(c) RePoORT.—Not later than December 31,
1998, the Secretary shall transmit to Con-
gress a report on the results of the coopera-
tive efforts carried out under this section,
including the improvements required by sub-
section (b).

SEC. 517. ENVIRONMENTAL INFRASTRUCTURE.

Section 219 of the Water Resources Devel-
opment Act of 1992 (106 Stat. 4836-4837) is
amended by adding at the end the following
new subsection:

‘“(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated for
providing construction assistance under this
section—

‘(1) $10,000,000 for the project described in
subsection (c)(5);

““(2) $2,000,000 for the project described in
subsection (c)(6);

‘(3) $10,000,000 for the project described in
subsection (c)(7);

“(4) $11,000,000 for the project described in
subsection (c)(8);

““(5) $20,000,000 for the project described in
subsection (c)(16); and

*“(6) $20,000,000 for the project described in
subsection (c)(17).”".

SEC. 518. CORPS CAPABILITY TO CONSERVE FISH
AND WILDLIFE.

Section 704(b) of the Water Resources De-
velopment Act of 1986 (33 U.S.C. 2263(b); 100
Stat. 4157) is amended—

INITIA-
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(1) by striking ““$5,000,000"’; and inserting
**$10,000,000""; and

(2) in paragraph (4) by inserting ‘‘and Vir-
ginia’ after “Maryland’.
SEC. 519. PERIODIC BEACH NOURISHMENT.

The Secretary shall carry out periodic
beach nourishment for each of the following
projects for a period of 50 years beginning on
the date of initiation of construction of such
project:

(1) BROWARD COUNTY, FLORIDA.—Project for
shoreline protection, segments Il and IlI,
Broward County, Florida.

(2) FORT PIERCE, FLORIDA.—Project for
shoreline protection, Fort Pierce, Florida.

(3) LEE COUNTY, FLORIDA.—Project for
shoreline protection, Lee County, Captiva Is-
land segment, Florida.

(4) PALM BEACH COUNTY, FLORIDA.—Project
for shoreline protection, Jupiter/Carlin,
Ocean Ridge, and Boca Raton North Beach
segments, Palm Beach County, Florida.

(5) PANAMA CITY BEACHES, FLORIDA.—
Project for shoreline protection, Panama
City Beaches, Florida.

(6) TYBEE ISLAND, GEORGIA.—Project for
beach erosion control, Tybee Island, Georgia.
SEC. 520. CONTROL OF AQUATIC PLANTS.

The Secretary shall carry out under sec-
tion 104(b) of the River and Harbor Act of
1958 (33 U.S.C. 610(b))—

(1) a program to control aquatic plants in
Lake St. Clair, Michigan; and

(2) program to control aquatic plants in
the Schuylkill River, Philadelphia, Penn-
sylvania.

SEC. 521. HOPPER DREDGES.

Section 3 of the Act of August 11, 1888 (33
U.S.C. 622; 25 Stat. 423), is amended by adding
at the end the following:

““(c) PROGRAM TO INCREASE USE OF PRIVATE
HoPPER DREDGES.—

“(1) INITIATION.—The Secretary shall initi-
ate a program to increase the use of private
industry hopper dredges for the construction
and maintenance of Federal navigation
channels.

““(2) READY RESERVE STATUS FOR HOPPER
DREDGE WHEELER.—In order to carry out the
requirements of this subsection, the Sec-
retary shall, not later than the earlier of 90
days after the date of completion of the re-
habilitation of the hopper dredge McFarland
pursuant to section 564 of the Water Re-
sources Development Act of 1996 or October
1, 1997, place the Federal hopper dredge
Wheeler in a ready reserve status.

““(3) TESTING AND USE OF READY RESERVE
HOPPER DREDGE.—The Secretary may periodi-
cally perform routine tests of the equipment
of the vessel placed in a ready reserve status
under this subsection to ensure the vessel’s
ability to perform emergency work. The Sec-
retary shall not assign any scheduled hopper
dredging work to such vessel but shall per-
form any repairs needed to maintain the ves-
sel in a fully operational condition. The Sec-
retary may place the vessel in active status
in order to perform any dredging work only
in the event the Secretary determines that
private industry has failed to submit a re-
sponsive and responsible bid for work adver-
tised by the Secretary or to carry out the
project as required pursuant to a contract
with the Secretary.

‘“(4) REPAIR AND REHABILITATION.—The Sec-
retary may undertake any repair and reha-
bilitation of any Federal hopper dredge, in-
cluding the vessel placed in ready reserve
status under paragraph (2) to allow the ves-
sel to be placed into active status as pro-
vided in paragraph (3).

““(5) PROCEDURES.—The Secretary shall de-
velop and implement procedures to ensure
that, to the maximum extent practicable,
private industry hopper dredge capacity is
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available to meet both routine and time-sen-
sitive dredging needs. Such procedures shall
include—

““(A) scheduling of contract solicitations to
effectively distribute dredging work
throughout the dredging season; and

“(B) use of expedited contracting proce-
dures to allow dredges performing routine
work to be made available to meet time-sen-
sitive, urgent, or emergency dredging needs.

‘“(6) REPORT.—Not later than 2 years after
the date of the enactment of this subsection,
the Secretary shall report to Congress on
whether the vessel placed in ready reserve
status pursuant to paragraph (2) is needed to
be returned to active status or continued in
a ready reserve status or whether another
Federal hopper dredge should be placed in a
ready reserve status.

“(7) LIMITATIONS.—

““(A) REDUCTIONS IN STATUS.—The Sec-
retary may not further reduce the readiness
status of any Federal hopper dredge below a
ready reserve status except any vessel placed
in such status for not less than 5 years which
the Secretary determines has not been used
sufficiently to justify retaining the vessel in
such status.

““(B) INCREASE IN ASSIGNMENTS OF DREDGING
WORK.—For each fiscal year beginning after
the date of the enactment of this subsection,
the Secretary shall not assign any greater
quantity of dredging work to any Federal
hopper dredge in an active status than was
assigned to that vessel in the average of the
3 prior fiscal years.

‘“(8) CONTRACTS; PAYMENT OF CAPITAL
cosTs.—The Secretary may enter into a con-
tract for the maintenance and crewing of
any vessel retained in a ready reserve status.
The capital costs (including depreciation
costs) of any vessel retained in such status
shall be paid for out of funds made available
from the Harbor Maintenance Trust Fund
and shall not be charged against the Corps of
Engineers’ Revolving Fund Account or any
individual project cost unless the vessel is
specifically used in connection with that
project.”.

SEC. 522. DESIGN AND CONSTRUCTION ASSIST-
ANCE.

The Secretary shall provide design and
construction assistance to non-Federal inter-
ests for the following projects:

(1) Repair and rehabilitation of the Lower
Girard Lake Dam, Girard, Ohio, at an esti-
mated total cost of $2,500,000.

(2) Construction of a multi-purpose dam
and reservoir, Bear Valley Dam, Franklin
County, Pennsylvania, at an estimated total
cost of $15,000,000.

(3) Repair and upgrade of the dam and ap-
purtenant features at Lake Merriweather,
Little Calfpasture River, Virginia, at an esti-
mated total cost of $6,000,000.

SEC. 523. FIELD OFFICE HEADQUARTERS FACILI-
TIES.

Subject to amounts being made available
in advance in appropriations Acts, the Sec-
retary may use Plant Replacement and Im-
provement Program funds to design and con-
struct a new headquarters facility for—

(1) the New England Division, Waltham,
Massachusetts; and

(2) the Jacksonville District, Jacksonville,
Florida.

SEC. 524. CORPS OF ENGINEERS RESTRUCTUR-
ING PLAN.

(a) DIVISION OFFICE, CHICAGO, ILLINOIS.—
The Secretary shall continue to maintain a
division office of the Corps of Engineers in
Chicago, Illinois, notwithstanding any plan
developed pursuant to title | of the Energy
and Water Development Appropriations Act,
1996 (109 Stat. 405) to reduce the number of
division offices. Such division office shall be
responsible for the 5 district offices for which
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the division office was responsible on June 1,
1996.

(b) DISTRICT OFFICE, ST. Louls, MISSOURI.—
The Secretary shall not reassign the St.
Louis District of the Corps of Engineers from
the operational control of the Lower Mis-
sissippi Valley Division.

SEC. 525. LAKE SUPERIOR CENTER.

(a) CONSTRUCTION.—The Secretary, shall
assist the Minnesota Lake Superior Center
authority in the construction of an edu-
cational facility to be used in connection
with efforts to educate the public in the eco-
nomic, recreational, biological, aesthetic,
and spiritual worth of Lake Superior and
other large bodies of fresh water.

(b) PuBLIC OWNERSHIP.—Prior to providing
any assistance under subsection (a), the Sec-
retary shall verify that the facility to be
constructed under subsection (a) will be
owned by the public authority established by
the State of Minnesota to develop, operate,
and maintain the Lake Superior Center.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated for
fiscal years beginning after September 30,
1996, $10,000,000 for the construction of the fa-
cility under subsection (a).

SEC. 526. JACKSON COUNTY, ALABAMA.

The Secretary shall provide technical,
planning, and design assistance to non-Fed-
eral interests for wastewater treatment and
related facilities, remediation of point and
nonpoint sources of pollution and contami-
nated riverbed sediments, and related activi-
ties in Jackson County, Alabama, including
the city of Stevenson. The Federal cost of
such assistance may not exceed $5,000,000.
SEC. 527. EARTHQUAKE PREPAREDNESS CENTER

OF EXPERTISE EXTENSION.

The Secretary shall establish an extension
of the Earthquake Preparedness Center of
Expertise for the central United States at an
existing district office of the Corps of Engi-
neers near the New Madrid fault.

SEC. 528. QUARANTINE FACILITY.

Section 108(c) of the Water Resources De-
velopment Act of 1992 (106 Stat. 4816) is
amended by striking *“$1,000,000” and insert-
ing ““$4,000,000".

SEC. 529. BENTON AND WASHINGTON COUNTIES,
ARKANSAS.

Section 220 of the Water Resources Devel-
opment Act of 1992 (106 Stat. 4836-4837) is
amended by adding at the end the following
new subsection:

‘“(c) Use oF FEDERAL FUNDs.—The Sec-
retary may make available to the non-Fed-
eral interests funds not to exceed an amount
equal to the Federal share of the total
project cost to be used by the non-Federal
interests to undertake the work directly or
by contract.”.

SEC. 530. CALAVERAS COUNTY, CALIFORNIA.

(a) COOPERATION AGREEMENTS.—The Sec-
retary shall enter into cooperation agree-
ments with non-Federal interests to develop
and carry out, in cooperation with Federal
and State agencies, reclamation and protec-
tion projects for the purpose of abating and
mitigating surface water quality degrada-
tion caused by abandoned mines in the wa-
tershed of the lower Mokelume River in
Calaveras County, California.

(b) CONSULTATION WITH FEDERAL ENTI-
TIES.—AnNy project under subsection (a) that
is located on lands owned by the United
States shall be undertaken in consultation
with the Federal entity with administrative
jurisdiction over such lands.

(c) FEDERAL SHARE.—The Federal share of
the cost of the activities conducted under co-
operation agreements entered into under
subsection (a) shall be 75 percent; except
that, with respect to projects located on
lands owned by the United States, the Fed-
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eral share shall be 100 percent. The non-Fed-
eral share of project costs may be provided
in the form of design and construction serv-
ices. Non-Federal interests shall receive
credit for the reasonable costs of such serv-
ices completed by such interests prior to en-
tering an agreement with the Secretary for a
project.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $5,000,000 for projects
undertaken under this section.

SEC. 531. FARMINGTON DAM, CALIFORNIA.

(a) CONJUNCTIVE Use STuDY.—The Sec-
retary is directed to continue participation
in the Stockton, California Metropolitan
Area Flood Control study to include the
evaluation of the feasibility of storage of
water at Farmington Dam to implement a
conjunctive use plan. In conducting the
study, the Secretary shall consult with the
Stockton East Water District concerning
joint operation or potential transfer of
Farmington Dam. The Secretary shall make
recommendations on facility transfers and
operational alternatives as part of the Sec-
retary’s report to Congress.

(b) REPORT.—The Secretary shall report to
Congress, no later than 1 year after the date
of the enactment of this Act, on the feasibil-
ity of a conjunctive use plan using Farming-
ton Dam for water storage.

SEC. 532. LOS ANGELES COUNTY DRAINAGE
AREA, CALIFORNIA.

The non-Federal share for a project to add
water conservation to the existing Los Ange-
les County Drainage Area, California, project
shall be 100 percent of separable first costs
and separable operation, maintenance, and
replacement costs associated with the water
conservation purpose.

SEC. 533. PRADO DAM SAFETY IMPROVEMENTS,
CALIFORNIA.

The Secretary, in coordination with the
State of California, shall provide technical
assistance to Orange County, California, in
developing appropriate public safety and ac-
cess improvements associated with that por-
tion of California State Route 71 being relo-
cated for the Prado Dam feature of the
project authorized as part of the project for
flood control, Santa Ana River Mainstem,
California, by section 401(a) of the Water Re-
sources Development Act of 1986 (100 Stat.
4113).

SEC. 534. SEVEN OAKS DAM, CALIFORNIA.

The non-Federal share for a project to add
water conservation to the Seven Oaks Dam,
Santa Ana River Mainstem, California,
project shall be 100 percent of separable first
costs and separable operation, maintenance,
and replacement costs associated with the
water conservation purpose.

SEC. 535. MANATEE COUNTY, FLORIDA.

The project for flood control, Cedar Ham-
mock (Wares Creek), Florida, is authorized
to be carried out by the Secretary substan-
tially in accordance with the Final Detailed
Project Report and Environmental Assess-
ment, dated April 1995, at a total cost of
$13,846,000, with an estimated first Federal
cost of $8,783,000 and an estimated non-Fed-
eral cost of $5,063,000.

SEC. 536. TAMPA, FLORIDA.

The Secretary may enter into a coopera-
tive agreement under section 230 of this Act
with the Museum of Science and Industry,
Tampa, Florida, to provide technical, plan-
ning, and design assistance to demonstrate
the water quality functions found in wet-
lands, at an estimated total Federal cost of
$500,000.

SEC. 537. WATERSHED MANAGEMENT PLAN FOR
DEEP RIVER BASIN, INDIANA.

(a) DEVELOPMENT.—The Secretary, in con-
sultation with the Natural Resources Con-
servation Service of the Department of Agri-
culture, shall develop a watershed manage-
ment plan for the Deep River Basin, Indiana,
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which includes Deep River, Lake George,
Turkey Creek, and other related tributaries
in Indiana.

(b) CONTENTS.—The plan to be developed by
the Secretary under subsection (a) shall ad-
dress specific concerns related to the Deep
River Basin area, including sediment flow
into Deep River, Turkey Creek, and other
tributaries; control of sediment quality in
Lake George; flooding problems; the safety
of the Lake George Dam; and watershed
management.

SEC. 538. SOUTHERN AND EASTERN KENTUCKY.

(a) ESTABLISHMENT OF PROGRAM.—The Sec-
retary shall establish a program for provid-
ing environmental assistance to non-Federal
interests in southern and eastern Kentucky.
Such assistance may be in the form of design
and construction assistance for water-relat-
ed environmental infrastructure and re-
source protection and development projects
in southern and eastern Kentucky, including
projects for wastewater treatment and relat-
ed facilities, water supply, storage, treat-
ment, and distribution facilities, and surface
water resource protection and development.

(b) PuBLIC OWNERSHIP REQUIREMENT.—The
Secretary may provide assistance for a
project under this section only if the project
is publicly owned.

(c) PROJECT COOPERATION AGREEMENTS.—

(1) IN GENERAL.—Before providing assist-
ance under this section, the Secretary shall
enter into a project cooperation agreement
with a non-Federal interest to provide for de-
sign and construction of the project to be
carried out with such assistance.

(2) REQUIREMENTS.—Each agreement en-
tered into under this subsection shall pro-
vide for the following:

(A) PLAN.—Development by the Secretary,
in consultation with appropriate Federal and
State officials, of a facilities development
plan or resource protection plan, including
appropriate plans and specifications.

(B) LEGAL AND INSTITUTIONAL STRUC-
TURES.—Establishment of each such legal
and institutional structures as are necessary
to assure the effective long-term operation
of the project by the non-Federal interest.

(3) COST SHARING.—

(A) IN GENERAL.—Total project costs under
each agreement entered into under this sub-
section shall be shared at 75 percent Federal
and 25 percent non-Federal, except that the
non-Federal interest shall receive credit for
the reasonable costs of design work com-
pleted by such interest before entry into the
agreement with the Secretary. The Federal
share may be in the form of grants or reim-
bursements of project costs.

(B) CREDIT FOR CERTAIN FINANCING COSTS.—
In the event of delays in the reimbursement
of the non-Federal share of a project, the
non-Federal interest shall receive credit for
reasonable interest and other associated fi-
nancing costs necessary for such non-Federal
interest to provide the non-Federal share of
the project’s cost.

(C) LANDS, EASEMENTS, AND RIGHTS-OF-
WAY.—The non-Federal interest shall receive
credit for lands, easements, rights-of-way,
and relocations provided by the non-Federal
interest toward its share of project costs, in-
cluding for costs associated with obtaining
permits necessary for the placement of such
project on publicly owned or controlled
lands, but not to exceed 25 percent of total
project costs.

(D) OPERATION AND MAINTENANCE.—Oper-
ation and maintenance costs shall be 100 per-
cent non-Federal.

(d) APPLICABILITY OF OTHER FEDERAL AND
STATE LAws.—Nothing in this section shall
be construed as waiving, limiting, or other-
wise affecting the applicability of any provi-
sion of Federal or State law which would
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otherwise apply to a project to be carried out
with assistance provided under this section.

(e) ReEPORT.—Not later than December 31,
1999, the Secretary shall transmit to Con-
gress a report on the results of the program
carried out under this section, together with
recommendations concerning whether or not
such program should be implemented on a
national basis.

(f) SOUTHERN AND EASTERN KENTUCKY DE-
FINED.—For purposes of this section, the
term ‘“‘southern and eastern Kentucky”
means Morgan, Floyd, Pulaski, Wayne, Lau-

rel, Knox, Pike, Menifee, Perry, Harlan,
Breathitt, Martin, Jackson, Wolfe, Clay,
Magoffin, Owsley, Johnson, Leslie, Law-
rence, Knott, Bell, McCreary, Rockcastle,
Whitley, Lee, and Letcher Counties, Ken-
tucky.

(g) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $10,000,000.

SEC. 539. LOUISIANA COASTAL WETLANDS RES-
TORATION PROJECTS.

Section 303(f) of the Coastal Wetlands
Planning, Protection and Restoration Act (16
U.S.C. 3952(f); 104 Stat. 4782-4783) is amend-
ed—

(1) in paragraph (4) by striking ‘“‘and (3)”’
and inserting ““(3), and (5)’; and

(2) by adding at the end the following:

*“(5) FEDERAL SHARE IN CALENDAR YEARS 1996
AND 1997.—Notwithstanding paragraphs (1)
and (2), amounts made available in accord-
ance with section 306 of this title to carry
out coastal wetlands restoration projects
under this section in calendar years 1996 and
1997 shall provide 90 percent of the cost of
such projects.”’.

SEC. 540. SOUTHEAST LOUISIANA.

(a) FLoob CoNTROL.—The Secretary is di-
rected to proceed with engineering, design,
and construction of projects to provide for
flood control and improvements to rainfall
drainage systems in Jefferson, Orleans, and
St. Tammany Parishes, Louisiana, in accord-
ance with the following reports of the New
Orleans District Engineer: Jefferson and Or-
leans Parishes, Louisiana, Urban Flood Con-
trol and Water Quality Management, July
1992; Tangipahoa, Techefuncte, and Tickfaw
Rivers, Louisiana, June 1991; St. Tammany
Parish, Louisiana, July 1996; and Schneider
Canal, Slidell, Louisiana, Hurricane Protec-
tion, May 1990.

(b) CosT SHARING.—The cost of any work
performed by the non-Federal interests sub-
sequent to the reports referred to in sub-
section (a) and determined by the Secretary
to be a compatible and integral part of the
projects shall be credited toward the non-
Federal share of the projects.

(c) FUNDING.—There is authorized to be ap-
propriated $100,000,000 for the initiation and
partial accomplishment of projects described
in the reports referred to in subsection (a).
SEC. 541. RESTORATION PROJECTS FOR MARY-

LAND, PENNSYLVANIA, AND WEST
VIRGINIA.

(a) IN GENERAL.—

(1) COOPERATION AGREEMENTS.—The Sec-
retary shall enter into cooperation agree-
ments with non-Federal interests to develop
and carry out, in cooperation with Federal
and State agencies, reclamation and protec-
tion projects for the purpose of abating and
mitigating surface water quality degrada-
tion caused by abandoned mines along—

(A) the North Branch of the Potomac
River, Maryland, Pennsylvania, and West
Virginia; and

(B) the New River, West Virginia, water-
shed.

(2) ADDITIONAL MEASURES.—Projects under
paragraph (1) may also include measures for
the abatement and mitigation of surface
water quality degradation caused by the lack
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of sanitary wastewater treatment facilities
or the need to enhance such facilities.

(3) CONSULTATION WITH FEDERAL ENTITIES.—
Any project under paragraph (1) that is lo-
cated on lands owned by the United States
shall be undertaken in consultation with the
Federal entity with administrative jurisdic-
tion over such lands.

(b) FEDERAL SHARE.—The Federal share of
the cost of the activities conducted under co-
operation agreements entered into under
subsection (a)(1) shall be 75 percent; except
that, with respect to projects located on
lands owned by the United States, the Fed-
eral share shall be 100 percent. The non-Fed-
eral share of project costs may be provided
in the form of design and construction serv-
ices. Non-Federal interests shall receive
credit for the reasonable costs of such serv-
ices completed by such interests prior to en-
tering an agreement with the Secretary for a
project.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $5,000,000 for projects
undertaken under subsection (a)(1)(A) and
$5,000,000 for projects undertaken under sub-
section (a)(1)(B).

SEC. 542. CUMBERLAND, MARYLAND.

The Secretary is directed to provide tech-
nical, planning, and design assistance to
State, local, and other Federal entities for
the restoration of the Chesapeake and Ohio
Canal, in the vicinity of Cumberland, Mary-
land.

SEC. 543. BENEFICIAL USE OF DREDGED MATE-
RIAL, POPLAR ISLAND, MARYLAND.

The Secretary shall carry out a project for
the beneficial use of dredged material at
Poplar Island, Maryland, pursuant to section
204 of the Water Resources Development Act
of 1992; except that, notwithstanding the
limitation contained in subsection (e) of
such section, the initial cost of constructing
dikes for the project shall be $78,000,000, with
an estimated Federal cost of $58,500,000 and
an estimated non-Federal cost of $19,500,000.
SEC. 544. EROSION CONTROL MEASURES, SMITH

ISLAND, MARYLAND.

(@) IN GENERAL.—The Secretary shall im-
plement erosion control measures in the vi-
cinity of Rhodes Point, Smith Island, Mary-
land, at an estimated total Federal cost of
$450,000.

(b) IMPLEMENTATION  ON EMERGENCY
BAsis.—The project under subsection (a)
shall be carried out on an emergency basis in
view of the national, historic, and cultural
value of the island and in order to protect
the Federal investment in infrastructure fa-
cilities.

(c) CosT SHARING.—Cost sharing applicable
to hurricane and storm damage reduction
shall be applicable to the project to be car-
ried out under subsection (a).

SEC. 545. DULUTH, MINNESOTA, ALTERNATIVE
TECHNOLOGY PROJECT.

(a) PROJECT AUTHORIZATION.—The Sec-
retary shall develop and implement alter-
native methods for decontamination and dis-
posal of contaminated dredged material at
the Port of Duluth, Minnesota.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated for
fiscal years beginning after September 30,
1996, to carry out this section $1,000,000. Such
sums shall remain available until expended.
SEC. 546. REDWOOD RIVER BASIN, MINNESOTA.

(a) STUDY AND STRATEGY DEVELOPMENT.—
The Secretary, in cooperation with the Sec-
retary of Agriculture and the State of Min-
nesota, shall conduct a study, and develop a
strategy, for using wetland restoration, soil
and water conservation practices, and non-
structural measures to reduce flood dam-
ages, improve water quality, and create wild-
life habitat in the Redwood River basin and
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the subbasins draining into the Minnesota
River, at an estimated Federal cost of
$4,000,000.

(b) NON-FEDERAL SHARE.—The non-Federal
share of the cost of the study and develop-
ment of the strategy shall be 25 percent and
may be provided through in-kind services
and materials.

(c) COOPERATION AGREEMENT.—INn conduct-
ing the study and developing the strategy
under this section, the Secretary shall enter
into cooperation agreements to provide fi-
nancial assistance to appropriate Federal,
State, and local government agencies, in-
cluding activities for the implementation of
wetland restoration projects and soil and
water conservation measures.

(d) IMPLEMENTATION.—The Secretary shall
undertake development and implementation
of the strategy authorized by this section in
cooperation with local landowners and local
government officials.

SEC. 547. NATCHEZ BLUFFS, MISSISSIPPI.

(a) IN GENERAL.—The Secretary shall carry
out the project for bluff stabilization, Natch-
ez Bluffs, Natchez, Mississippi, substantially
in accordance with (1) the Natchez Bluffs
Study, dated September 1985, (2) the Natchez
Bluffs Study: Supplement I, dated June 1990,
and (3) the Natchez Bluffs Study: Supple-
ment Il, dated December 1993, in the portions
of the bluffs described in subsection (b), at a
total cost of $17,200,000, with an estimated
Federal cost of $12,900,000 and an estimated
non-Federal cost of $4,300,000.

(b) DESCRIPTION OF PROJECT LOCATION.—
The portions of the Natchez Bluffs where the
project is to be carried out under subsection
(a) are described in the studies referred to in
subsection (a) as—

(1) Clifton Avenue, area 3;

(2) the bluff above Silver Street, area 6;

(3) the bluff above Natchez Under-the-Hill,
area 7; and

(4) Madison Street to State Street, area 4.
SEC. 548. SARDIS LAKE, MISSISSIPPI.

(@) MANAGEMENT.—The Secretary shall
work cooperatively with the State of Mis-
sissippi and the city of Sardis, Mississippi, to
the maximum extent practicable, in the
management of existing and proposed leases
of land consistent with the Sardis Lake
Recreation and Tourism Master Plan pre-
pared by the city for the economic develop-
ment of the Sardis Lake area.

(b) FLooD CONTROL STORAGE.—The Sec-
retary shall review the study conducted by
the city of Sardis, Mississippi, regarding the
impact of the Sardis Lake Recreation and
Tourism Master Plan prepared by the city on
flood control storage in Sardis Lake. The
city shall not be required to reimburse the
Secretary for the cost of such storage, or the
cost of the Secretary’s review, if the Sec-
retary finds that the loss of flood control
storage resulting from implementation of
the master plan is not significant.

SEC. 549. MISSOURI RIVER MANAGEMENT.

(@) NAVIGATION SEASON EXTENSION.—

(1) INCREASES.—The Secretary, working
with the Secretary of Agriculture and the
Secretary of the Interior, shall incremen-
tally increase the length of each navigation
season for the Missouri River by 15 days
from the length of the previous navigation
season and those seasons thereafter, until
such time as the navigation season for the
Missouri River is increased by 1 month from
the length of the navigation season on April
1, 1996.

(2) APPLICATION OF INCREASES.—Increases
in the length of the navigation season under
paragraph (1) shall be applied in calendar
year 1996 so that the navigation season in
such calendar year for the Missouri River be-
gins on April 1, 1996, and ends on December
15, 1996.
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(3) ADJUSTMENT OF NAVIGATION LEVELS.—
Scheduled full navigation levels shall be in-
crementally increased to coincide with in-
creases in the navigation season under para-
graph (1).

(b) WATER CONTROL POLICIES AFFECTING
NAVIGATION CHANNELS.—The Secretary may
not take any action which is inconsistent
with a water control policy of the Corps of
Engineers in effect on January 1, 1995, if such
action would result in—

(1) a reduction of 10 days or more in the
total number of days in a year during which
vessels are able to use navigation channels;
or

(2) a substantial increase in flood damage
to lands adjacent to a navigation channel,
unless such action is specifically authorized
by a law enacted after the date of the enact-
ment of this Act.

(c) EcoNOMIC AND ENVIRONMENTAL IMPACT
EVALUATION.—Whenever a Federal depart-
ment, agency, or instrumentality conducts
an environmental impact statement with re-
spect to management of the Missouri River
system, the head of such department, agen-
cy, or instrumentality shall also conduct a
cost benefit analysis on any changes pro-
posed in the management of the Missouri
River.

SEC. 550. ST. CHARLES COUNTY, MISSOURI,
FLOOD PROTECTION.

(@ IN GENERAL.—Notwithstanding any
other provision of law or regulation, no
county located at the confluence of the Mis-
souri and Mississippi Rivers or community
located in any county located at the con-
fluence of the Missouri and Mississippi Riv-
ers shall have its participation in any Fed-
eral program suspended, revoked, or other-
wise affected solely due to that county or
community permitting the raising of levees
by any public-sponsored levee district, along
an alignment approved by the circuit court
of such county, to a level sufficient to con-
tain a 20-year flood.

(b) TREATMENT OF EXISTING PERMITS.—If
any public-sponsored levee district has re-
ceived a Federal permit valid during the
Great Flood of 1993 to improve or modify its
levee system before the date of the enact-
ment of this Act, such permit shall be con-
sidered adequate to allow the raising of the
height of levees in such system under sub-
section (a).

SEC. 551. DURHAM, NEW HAMPSHIRE.

The Secretary may enter into a coopera-
tive agreement under section 230 of this Act
with the University of New Hampshire to
provide technical assistance for a water
treatment technology center addressing the
needs of small communities.

SEC. 552. HACKENSACK MEADOWLANDS AREA,
NEW JERSEY.

Section 324(b)(1) of the Water Resources
Development Act of 1992 (106 Stat. 4849) is
amended to read as follows:

““(1) Mitigation, enhancement, and acquisi-
tion of significant wetlands that contribute
to the Meadowlands ecosystem.”’.

SEC. 553. AUTHORIZATION OF DREDGE MATE-
RIAL CONTAINMENT FACILITY FOR
PORT OF NEW YORK/NEW JERSEY.

(a) IN GENERAL.—The Secretary is author-
ized to construct, operate, and maintain a
dredged material containment facility with
a capacity commensurate with the long-term
dredged material disposal needs of port fa-
cilities under the jurisdiction of the Port of
New York/New Jersey. Such facility may be
a near-shore dredged material disposal facil-
ity along the Brooklyn waterfront. The costs
associated with feasibility studies, design,
engineering, and construction shall be
shared with the local sponsor in accordance
with the provisions of section 101 of the
Water Resources Development Act of 1986.
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(b) BENEFICIAL Use.—After the facility to
be constructed under subsection (a) has been
filled to capacity with dredged material, the
Secretary shall maintain the facility for the
public benefit.

SEC. 554. HUDSON RIVER HABITAT RESTORA-
TION, NEW YORK.

(a) HABITAT RESTORATION PROJECT.—The
Secretary shall expedite the feasibility study
of the Hudson River Habitat Restoration,
Hudson River Basin, New York, and shall
carry out no fewer than 4 projects for habitat
restoration, to the extent the Secretary de-
termines such work to be technically fea-
sible. Such projects shall be designed to—

(1) provide a pilot project to assess and im-
prove habitat value and environmental out-
puts of recommended projects;

(2) provide a demonstration project to
evaluate various restoration techniques for
effectiveness and cost;

(3) fill an important local habitat need
within a specific portion of the study area;
and

(4) take advantage of ongoing or planned
actions by other agencies, local municipali-
ties, or environmental groups that would in-
crease the effectiveness or decrease the over-
all cost of implementing one of the rec-
ommended restoration project sites.

(b) NON-FEDERAL SHARE.—Non-Federal in-
terests shall provide 25 percent of the cost on
each project undertaken under subsection
(a). The non-Federal share may be in the
form of cash or in-kind contributions.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $11,000,000.

SEC. 555. QUEENS COUNTY, NEW YORK.

(a) DESCRIPTION OF NONNAVIGABLE AREA.—
Subject to subsections (b) and (c), the area of
Long Island City, Queens County, New York,
that—

(1) is not submerged;

(2) lies between the southerly high water
line (as of the date of enactment of this Act)
of Anable Basin (also known as the “‘11th
Street Basin’’) and the northerly high water
line (as of the date of enactment of this Act)
of Newtown Creek; and

(3) extends from the high water line (as of
the date of enactment of this Act) of the
East River to the original high water line of
the East River;

is declared to be nonnavigable waters of the
United States.

(b) REQUIREMENT THAT AREA BE
PROVED.—

(1) IN GENERAL.—The declaration of non-
navigability under subsection (a) shall apply
only to those portions of the area described
in subsection (a) that are, or will be, bulk-
headed, filled, or otherwise occupied by per-
manent structures or other permanent phys-
ical improvements (including parkland).

(2) APPLICABILITY OF FEDERAL LAW.—Im-
provements described in paragraph (1) shall
be subject to applicable Federal laws, includ-
ing—

(A) sections 9 and 10 of the Act entitled
“An Act making appropriations for the con-
struction, repair, and preservation of certain
public works on rivers and harbors, and for
other purposes’, approved March 3, 1899 (33
U.S.C. 401 and 403);

(B) section 404 of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1344); and

(C) the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.).

(c) EXPIRATION DATE.—The declaration of
nonnavigability under subsection (a) shall
expire with respect to a portion of the area
described in subsection (a), if the portion—

(1) is not bulkheaded, filled, or otherwise
occupied by a permanent structure or other
permanent physical improvement (including
parkland) in accordance with subsection (b)

Im-
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by the date that is 20 years after the date of
the enactment of this Act; or

(2) requires an improvement described in
subsection (b)(2) that is subject to a permit
under an applicable Federal law and the im-
provement is not commenced by the date
that is 5 years after the date of issuance of
the permit.

SEC. 556. NEW YORK BIGHT AND HARBOR STUDY.

Section 326(f) of the Water Resources De-
velopment Act of 1992 (106 Stat. 4851) is
amended by striking ‘“$1,000,000”” and insert-
ing ‘“$5,000,000"".

SEC. 557. NEW YORK STATE CANAL SYSTEM.

(@) IN GENERAL.—The Secretary is author-
ized to make capital improvements to the
New York State Canal System.

(b) AGREEMENTS.—The Secretary shall,
with the consent of appropriate local and
State entities, enter into such arrangements,
contracts, and leases with public and private
entities as may be necessary for the purposes
of rehabilitation, renovation, preservation,
and maintenance of the New York State
Canal System and its related facilities, in-
cluding trailside facilities and other rec-
reational projects along the waterways of
the canal system.

() NEwW YORK STATE CANAL SYSTEM DE-
FINED.—In this section, the term ‘““New York
State Canal System” means the Erie,
Oswego, Champlain, and Cayuga-Seneca Ca-
nals.

(d) FEDERAL SHARE.—The Federal share of
the cost of capital improvements under this
section shall be 50 percent.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $10,000,000.

SEC. 558. NEW YORK CITY WATERSHED.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—The Secretary shall estab-
lish a program for providing environmental
assistance to non-Federal interests in the
New York City Watershed.

(2) ForMm.—Assistance provided under this
section may be in the form of design and
construction assistance for water-related en-
vironmental infrastructure and resource pro-
tection and development projects in the New
York City Watershed, including projects for
water supply, storage, treatment, and dis-
tribution facilities, and surface water re-
source protection and development.

(b) PuBLIC OWNERSHIP REQUIREMENT.—The
Secretary may provide assistance for a
project under this section only if the project
is publicly owned.

(c) ELIGIBLE PROJECTS.—

(1) CERTIFICATION.—A project shall be eligi-
ble for financial assistance under this sec-
tion only if the State director for the project
certifies to the Secretary that the project
will contribute to the protection and en-
hancement of the quality or quantity of the
New York City water supply.

(2) SPECIAL CONSIDERATION.—INn certifying
projects to the Secretary, the State director
shall give special consideration to those
projects implementing plans, agreements,
and measures which preserve and enhance
the economic and social character of the wa-
tershed communities.

(3) PROJECT DESCRIPTIONS.—Projects eligi-
ble for assistance under this section shall in-
clude the following:

(A) Implementation of intergovernmental
agreements for coordinating regulatory and
management responsibilities.

(B) Acceleration of whole farm planning to
implement best management practices to
maintain or enhance water quality and to
promote agricultural land use.

(C) Acceleration of whole community plan-
ning to promote intergovernmental coopera-
tion in the regulation and management of
activities consistent with the goal of main-
taining or enhancing water quality.
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(D) Natural resources stewardship on pub-
lic and private lands to promote land uses
that preserve and enhance the economic and
social character of the watershed commu-
nities and protect and enhance water qual-
ity.

>(,d) COOPERATION AGREEMENTS.—Before pro-
viding assistance under this section, the Sec-
retary shall enter into a project cooperation
agreement with the State director for the
project to be carried out with such assist-
ance.

(e) COST SHARING.—

(1) IN GENERAL.—Total project costs under
each agreement entered into under this sec-
tion shall be shared at 75 percent Federal
and 25 percent non-Federal. The non-Federal
interest shall receive credit for the reason-
able costs of design work completed by such
interest prior to entering into the agreement
with the Secretary for a project. The Federal
share may be in the form of grants or reim-
bursements of project costs.

(2) INTEREST.—In the event of delays in the
reimbursement of the non-Federal share of a
project, the non-Federal interest shall re-
ceive credit for reasonable interest costs in-
curred to provide the non-Federal share of a
project’s cost.

(3) LANDS, EASEMENTS, AND RIGHTS-OF-WAY
CREDIT.—The non-Federal interest shall re-
ceive credit for lands, easements, rights-of-
way, and relocations provided by the non-
Federal interest toward its share of project
costs, including direct costs associated with
obtaining permits necessary for the place-
ment of such project on public owned or con-
trolled lands, but not to exceed 25 percent of
total project costs.

(4) OPERATION AND MAINTENANCE.—Oper-
ation and maintenance costs for projects
constructed with assistance provided under
this section shall be 100 percent non-Federal.

(f) APPLICABILITY OF OTHER FEDERAL AND
STATE LAws.—Nothing in this section shall
be construed to waive, limit, or otherwise af-
fect the applicability of any provision of
Federal or State law that would otherwise
apply to a project carried out with assist-
ance provided under this section.

(g9) REPORT.—Not later than December 31,
2000, the Secretary shall transmit to Con-
gress a report on the results of the program
carried out under this section, together with
recommendations concerning whether such
program should be implemented on a na-
tional basis.

(h) NEwW YORK CITY WATERSHED DEFINED.—
For purposes of this section, the term ‘“New
York City Watershed” means the land area
within the counties of Delaware, Greene,
Schoharie, Ulster, Sullivan, Westchester,
Putnam, and Duchess which contributes
water to the water supply system of New
York City.

(i) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $25,000,000.

SEC. 559. OHIO RIVER GREENWAY.

(a) EXPEDITED COMPLETION OF STUDY.—The
Secretary is directed to expedite the comple-
tion of the study for the Ohio River Green-
way, Jeffersonville, Clarksville, and New Al-
bany, Indiana.

(b) COoNSTRUCTION.—Upon completion of the
study, if the Secretary determines that the
project is feasible, the Secretary shall par-
ticipate with the non-Federal interests in
the construction of the project.

(c) CosT SHARING.—Total project costs
under this section shall be shared at 50 per-
cent Federal and 50 percent non-Federal.

(d) LANDS, EASEMENTS, AND RIGHTS-OF-
WAY.—Non-Federal interests shall be respon-
sible for providing all lands, easements,
rights-of-way, relocations, and dredged ma-
terial disposal areas necessary for the
project.
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(e) CREDIT.—The non-Federal interests
shall receive credit for those costs incurred
by the non-Federal interests that the Sec-
retary determines are compatible with the
study, design, and implementation of the
project.

SEC. 560. NORTHEASTERN OHIO.

The Secretary is authorized to provide
technical assistance to local interests for
planning the establishment of a regional
water authority in northeastern Ohio to ad-
dress the water problems of the region. The
Federal share of the costs of such planning
shall not exceed 75 percent.

SEC. 561. GRAND LAKE, OKLAHOMA.

(a) STuDY.—Not later than 1 year after the
date of the enactment of this Act, the Sec-
retary of the Army shall carry out and com-
plete a study of flood control in Grand/Neo-
sho Basin and tributaries in the vicinity of
Pensacola Dam in northeastern Oklahoma to
determine the scope of the backwater effects
of operation of the dam and to identify any
lands which the Secretary determines have
been adversely impacted by such operation
or should have been originally purchased as
flowage easement for the project.

(b) AcQuISITION OF REAL PROPERTY.—Upon
completion of the study and subject to ad-
vance appropriations, the Secretary shall ac-
quire from willing sellers such real property
interests in any lands identified in the study
as the Secretary determines are necessary to
reduce the adverse impacts identified in the
study conducted under subsection (a).

(c) IMPLEMENTATION REPORTS.—The Sec-
retary shall transmit to Congress reports on
the operation of the Pensacola Dam, includ-
ing data on and a description of releases in
anticipation of flooding (referred to as
preoccupancy releases), and the implementa-
tion of this section. The first of such reports
shall be transmitted not later than 2 years
after the date of the enactment of this Act.

(d) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be
appropriated to carry out this section
$25,000,000 for fiscal years beginning after
September 30, 1996.

(2) MAXIMUM FUNDING FOR STuDY.—Of
amounts appropriated to carry out this sec-
tion, not to exceed $1,500,000 shall be avail-
able for carrying out the study under sub-
section (a).

SEC. 562. BROAD TOP REGION OF PENNSYLVANIA.

Section 304 of the Water Resources Devel-
opment Act of 1992 (106 Stat. 4840) is amend-
ed—

(1) by striking subsection (b) and inserting
the following:

““(b) CosT SHARING.—The Federal share of
the cost of the activities conducted under
the cooperative agreement entered into
under subsection (a) shall be 75 percent. The
non-Federal share of project costs may be
provided in the form of design and construc-
tion services and other in-kind work pro-
vided by the non-Federal interests, whether
occurring subsequent to, or within 6 years
prior to, entering into an agreement with
the Secretary. Non-Federal interests shall
receive credit for grants and the value of
work performed on behalf of such interests
by State and local agencies.”’; and

(2) in subsection (c) by striking ““$5,500,000"
and inserting ‘‘$11,000,000"".

SEC. 563. CURWENSVILLE LAKE, PENNSYLVANIA.

The Secretary shall modify the allocation
of costs for the water reallocation project at
Curwensville Lake, Pennsylvania, to the ex-
tent that the Secretary determines that such
reallocation will provide environmental res-
toration benefits in meeting in-stream flow
needs in the Susquehanna River basin.

SEC. 564. HOPPER DREDGE MCFARLAND.

(a) PROJECT AUTHORIZATION.—The Sec-

retary is authorized to carry out a project at



July 29, 1996

the Philadelphia Naval Shipyard, Pennsylva-
nia, to make modernization and efficiency
improvements to the hopper dredge McFar-
land.

(b) REQUIREMENTS.—In carrying out the
project under subsection (a), the Secretary
shall—

(1) determine whether the McFarland
should be returned to active service or the
reserve fleet after the project is completed;
and

(2) establish minimum standards of dredg-
ing service to be met in areas served by the
McFarland while the drydocking is taking
place.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $20,000,000 for fiscal
years beginning after September 30, 1996.

SEC. 565. PHILADELPHIA, PENNSYLVANIA.

(a) WATER WORKS RESTORATION.—

(1)) IN GENERAL.—The Secretary shall pro-
vide planning, design, and construction as-
sistance for the protection and restoration of
the Philadelphia, Pennsylvania Water
Works.

(2) COORDINATION.—IN providing assistance
under this subsection, the Secretary shall
coordinate with the Fairmount Park Com-
mission and the Secretary of the Interior.

(3) FUNDING.—There is authorized to be ap-
propriated to carry out this subsection
$1,000,000 for fiscal years beginning after Sep-
tember 30, 1996.

(b) COOPERATION AGREEMENT FOR SCHUYL-
KILL NAVIGATION CANAL.—

(1) IN GENERAL.—The Secretary shall enter
into a cooperation agreement with the city
of Philadelphia, Pennsylvania, to participate
in the operation, maintenance, and rehabili-
tation of the Schuylkill Navigation Canal at
Manayunk.

(2) LIMITATION ON FEDERAL SHARE.—The
Federal share of the cost of the operation,
maintenance, and rehabilitation under para-
graph (1) shall not exceed $300,000 annually.

(3) AREA INCLUDED.—For purposes of this
subsection, the Schuylkill Navigation Canal
includes the section approximately 10,000
feet long extending between Lock and Foun-
tain Streets, Philadelphia, Pennsylvania.

(€) SCHUYLKILL RIVER PARK.—

(1) ASSISTANCE.—The Secretary is author-
ized to provide technical, planning, design,
and construction assistance for the Schuyl-
kill River Park, Philadelphia, Pennsylvania.

(2) FUNDING.—There is authorized to be ap-
propriated $2,700,000 to carry out this sub-
section.

(d) PENNYPACK PARK.—

(1) AsSSISTANCE.—The Secretary is author-
ized to provide technical, design, construc-
tion, and financial assistance for measures
for the improvement and restoration of
aquatic habitats and aquatic resources at
Pennypack Park, Philadelphia, Pennsylva-
nia.

(2) COOPERATION AGREEMENTS.—INn provid-
ing assistance under this subsection, the
Secretary shall enter into cooperation agree-
ments with the city of Philadelphia, acting
through the Fairmount Park Commission.

(3) FUNDING.—There is authorized to be ap-
propriated for fiscal years beginning after
September 30, 1996, $15,000,000 to carry out
this subsection.

(e) FRANKFORD DAM.—

(1) COOPERATION AGREEMENTS.—The Sec-
retary shall enter into cooperation agree-
ments with the city of Philadelphia, Penn-
sylvania, acting through the Fairmount
Park Commission, to provide assistance for
the elimination of the Frankford Dam, the
replacement of the Rhawn Street Dam, and
modifications to the Roosevelt Dam and the
Verree Road Dam.

(2) FUNDING.—There is authorized to be ap-
propriated for fiscal years beginning after
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September 30, 1996, $900,000, to carry out this

subsection.

SEC. 566. UPPER SUSQUEHANNA RIVER BASIN,
PENNSYLVANIA AND NEW YORK.

(&) STUDY AND STRATEGY DEVELOPMENT.—
The Secretary, in cooperation with the Sec-
retary of Agriculture, the State of Penn-
sylvania, and the State of New York, shall
conduct a study, and develop a strategy, for
using wetland restoration, soil and water
conservation practices, and nonstructural
measures to reduce flood damages, improve
water quality, and create wildlife habitat in
the following portions of the Upper Susque-
hanna River basin:

(1) the Juniata River watershed, Penn-
sylvania, at an estimated Federal cost of
$15,000,000; and

(2) the Susquehanna River watershed up-
stream of the Chemung River, New York, at
an estimated Federal cost of $10,000,000.

(b) NON-FEDERAL SHARE.—The non-Federal
share of the cost of the study and develop-
ment of the strategy shall be 25 percent and
may be provided through in-kind services
and materials.

(c) COOPERATION AGREEMENTS.—In conduct-
ing the study and developing the strategy
under this section, the Secretary shall enter
into cooperation agreements to provide fi-
nancial assistance to appropriate Federal,
State, and local government agencies, in-
cluding activities for the implementation of
wetland restoration projects and soil and
water conservation measures.

(d) IMPLEMENTATION.—The Secretary shall
undertake development and implementation
of the strategy authorized by this section in
cooperation with local landowners and local
government officials.

SEC. 567. SEVEN POINTS VISITORS CENTER,
RAYSTOWN LAKE, PENNSYLVANIA.

(a) IN GENERAL.—The Secretary shall con-
struct a visitors center and related public
use facilities at the Seven Points Recreation
Area at Raystown Lake, Pennsylvania, gen-
erally in accordance with the Master Plan
Update (1994) for the Raystown Lake Project.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $2,500,000.

SEC. 568. SOUTHEASTERN PENNSYLVANIA.

(a) ESTABLISHMENT OF PROGRAM.—The Sec-
retary shall establish a pilot program for
providing environmental assistance to non-
Federal interests in southeastern Pennsylva-
nia. Such assistance may be in the form of
design and construction assistance for water-
related environmental infrastructure and re-
source protection and development projects
in southeastern Pennsylvania, including
projects for waste water treatment and re-
lated facilities, water supply, storage, treat-
ment, and distribution facilities, and surface
water resource protection and development.

(b) PuBLIC OWNERSHIP REQUIREMENT.—The
Secretary may provide assistance for a
project under this section only if the project
is publicly owned.

(c) LocAL COOPERATION AGREEMENTS.—

(1) IN GENERAL.—Before providing assist-
ance under this section, the Secretary shall
enter into a local cooperation agreement
with a non-Federal interest to provide for de-
sign and construction of the project to be
carried out with such assistance.

(2) REQUIREMENTS.—Each local cooperation
agreement entered into under this sub-
section shall provide for the following:

(A) PLAN.—Development by the Secretary,
in consultation with appropriate Federal and
State officials, of a facilities or resource pro-
tection and development plan, including ap-
propriate engineering plans and specifica-
tions.

(B) LEGAL AND INSTITUTIONAL
TURES.—Establishment of each such
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and institutional structures as are necessary
to assure the effective long-term operation
of the project by the non-Federal interest.

(3) COST SHARING.—

(A) IN GENERAL.—Total project costs under
each local cooperation agreement entered
into under this subsection shall be shared at
75 percent Federal and 25 percent non-Fed-
eral. The non-Federal interest shall receive
credit for the reasonable costs of design
work completed by such interest prior to en-
tering into a local cooperation agreement
with the Secretary for a project. The credit
for such design work shall not exceed 6 per-
cent of the total construction costs of the
project. The Federal share may be in the
form of grants or reimbursements of project
costs.

(B) INTEREST.—In the event of delays in the
funding of the non-Federal share of a project
that is the subject of an agreement under
this section, the non-Federal interest shall
receive credit for reasonable interest in-
curred in providing the non-Federal share of
a project’s cost.

(C) LANDS, EASEMENTS, AND RIGHTS-OF-WAY
CREDIT.—The non-Federal interest shall re-
ceive credit for lands, easements, rights-of-
way, and relocations toward its share of
project costs, including all reasonable costs
associated with obtaining permits necessary
for the construction, operation, and mainte-
nance of such project on publicly owned or
controlled lands, but not to exceed 25 percent
of total project costs.

(D) OPERATION AND MAINTENANCE.—Oper-
ation and maintenance costs for projects
constructed with assistance provided under
this section shall be 100 percent non-Federal.

(d) APPLICABILITY OF OTHER FEDERAL AND
STATE LAws.—Nothing in this section shall
be construed as waiving, limiting, or other-
wise affecting the applicability of any provi-
sion of Federal or State law which would
otherwise apply to a project to be carried out
with assistance provided under this section.

(e) ReEPORT.—Not later than December 31,
1998, the Secretary shall transmit to Con-
gress a report on the results of the pilot pro-
gram carried out under this section, together
with recommendations concerning whether
or not such program should be implemented
on a national basis.

(f) SOUTHEASTERN PENNSYLVANIA DE-
FINED.—For purposes of this section, the
term ‘‘Southeastern Pennsylvania’”” means

Philadelphia, Bucks, Chester, Delaware, and
Montgomery Counties, Pennsylvania.

(g) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $25,000,000 for fiscal
years beginning after September 30, 1996.
Such sums shall remain available until ex-
pended.

SEC. 569. WILLS CREEK, HYNDMAN, PENNSYLVA-
NIA.

The Secretary shall carry out a project for
flood control, Wills Creek, Borough of
Hyndman, Pennsylvania, at an estimated
total cost of $5,000,000. For purposes of sec-
tion 209 of the Flood Control Act of 1970 (84
Stat. 1829), benefits attributable to the na-
tional economic development objectives set
forth in such section shall include all pri-
mary, secondary, and tertiary benefits at-
tributable to the flood control project au-
thorized by this section regardless of to
whom such benefits may accrue.

SEC. 570. BLACKSTONE RIVER VALLEY, RHODE IS-
LAND AND MASSACHUSETTS.

(a) IN GENERAL.—The Secretary, in coordi-
nation with Federal, State, and local inter-
ests, shall provide technical, planning, and
design assistance in the development and
restoration of the Blackstone River Valley
National Heritage Corridor, Rhode Island,
and Massachusetts.
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(b) FEDERAL SHARE.—Funds made available
under this section for planning and design of
a project may not exceed 75 percent of the
total cost of such planning and design.

SEC. 571. EAST RIDGE, TENNESSEE.

The Secretary shall review the flood man-
agement study for the East Ridge and Hamil-
ton County area undertaken by the Ten-
nessee Valley Authority and shall carry out
the project at an estimated total cost of
$25,000,000.

SEC. 572. MURFREESBORO, TENNESSEE.

The Secretary shall carry out a project for
environmental enhancement, Murfreesboro,
Tennessee, in accordance with the Report
and Environmental Assessment, Black Fox,
Murfree and Oaklands Spring Wetlands,
Murfreesboro, Rutherford County, Ten-
nessee, dated August 1994.

SEC. 573. BUFFALO BAYOU, TEXAS.

The non-Federal interest for the projects
for flood control, Buffalo Bayou Basin,
Texas, authorized by section 203 of the Flood
Control Act of 1954 (68 Stat. 1258), and Buf-
falo Bayou and tributaries, Texas, author-
ized by section 101 of the Water Resources
Development Act of 1990 (104 Stat. 4610), may
be reimbursed by up to $5,000,000 or may re-
ceive a credit of up to $5,000,000 against re-
quired non-Federal project cost-sharing con-
tributions for work performed by the non-
Federal interest at each of the following lo-
cations if such work is compatible with the
following authorized projects: White Oak
Bayou, Brays Bayou, Hunting Bayou, Gar-
ners Bayou, and the Upper Reach on Greens
Bayou.

SEC. 574. SAN ANTONIO RIVER, TEXAS.

Notwithstanding the last sentence of sec-
tion 215(a) of the Flood Control Act of 1968
(42 U.S.C. 1962d-5(a)) and the agreement exe-
cuted on November 7, 1992, by the Secretary
and the San Antonio River Authority, Texas,
the Secretary shall reimburse the San Anto-
nio River Authority an amount not to exceed
$5,000,000 for the work carried out by the Au-
thority under the agreement, including any
amounts paid to the Authority under the
terms of the agreement before the date of
the enactment of this Act.

SEC. 575. NEABSCO CREEK, VIRGINIA.

The Secretary shall carry out a project for
flood control, Neabsco Creek Watershed,
Prince William County, Virginia, at an esti-
mated total cost of $1,500,000.

SEC. 576. TANGIER ISLAND, VIRGINIA.

The Secretary is directed to design and
construct a breakwater at the North Channel
on Tangier Island, Virginia, at a total cost of
$1,200,000, with an estimated Federal cost of
$900,000 and an estimated non-Federal cost of
$300,000. Congress finds that in view of the
historic preservation benefits resulting from
the project authorized by this section, the
overall benefits of the project exceed the
costs of the project.

SEC. 577. HARRIS COUNTY, TEXAS.

(a) IN GENERAL.—During any evaluation of
economic benefits and costs for projects set
forth in subsection (b) that occurs after the
date of the enactment of this Act, the Sec-
retary shall not consider flood control works
constructed by non-Federal interests within
the drainage area of such projects prior to
the date of such evaluation in the determina-
tion of conditions existing prior to construc-
tion of the project.

(b) SPECIFIC PROJECTS.—The projects to
which subsection (a) apply are—

(1) the project for flood control, Buffalo
Bayou and Tributaries, Texas, authorized by
section 101(a) of the Water Resources Devel-
opment Act of 1990 (104 Stat. 4610);

(2) the project for flood control, Cypress
Creek, Texas, authorized by section 3(a)(13)
of the Water Resources Development Act of
1988 (102 Stat. 4014); and
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(3) the project for flood control, Buffalo
Bayou Basin, authorized by section 203 of the
Flood Control Act of 1954 (68 Stat. 1258).

SEC. 578. PIERCE COUNTY, WASHINGTON.

(a) TECHNICAL ASSISTANCE.—The Secretary
shall provide technical assistance to Pierce
County, Washington, to address measures
that are necessary to assure that non-Fed-
eral levees are adequately maintained and
satisfy eligibility criteria for rehabilitation
assistance under section 5 of the Act entitled
“An Act authorizing the construction of cer-
tain public works on rivers and harbors for
flood control, and for other purposes’”, ap-
proved August 18, 1941 (33 U.S.C. 701n; 55
Stat. 650). Such assistance shall include a re-
view of the requirements of the Puyallup
Tribe of Indians Settlement Act of 1989 (Pub-
lic Law 101-41) and standards for project
maintenance and vegetation management
used by the Secretary to determine eligi-
bility for levee rehabilitation assistance
with a view toward amending such standards
as needed to make non-Federal levees eligi-
ble for assistance that may be necessary as a
result of future flooding.

(b) LEVEE REHABILITATION.—The Secretary
shall expedite a review to determine the ex-
tent to which requirements of the Puyallup
Tribe of Indians Settlement Act of 1989 lim-
ited the ability of non-Federal interests to
adequately maintain existing non-Federal
levees that were damaged by flooding in 1995
and 1996 and, to the extent that such ability
was limited by such Act, the Secretary shall
carry out the rehabilitation of such levees.
SEC. 579. WASHINGTON AQUEDUCT.

(a) REGIONAL ENTITY.—

(1) IN GENERAL.—Congress encourages the
non-Federal public water supply customers
of the Washington Aqueduct to establish a
non-Federal public or private entity, or to
enter into an agreement with an existing
non-Federal public or private entity, to re-
ceive title to the Washington Aqueduct and
to operate, maintain, and manage the Wash-
ington Aqueduct in a manner that ade-
quately represents all interests of such cus-
tomers.

(2) CONSENT OF CONGRESS.—Congress grants
consent to the jurisdictions which are cus-
tomers of the Washington Aqueduct to estab-
lish a non-Federal entity to receive title to
the Washington Aqueduct and to operate,
maintain, and manage the Washington Aque-
duct.

(3) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this subsection shall pre-
clude the jurisdictions referred to in this
subsection from pursuing alternative options
regarding ownership, operation, mainte-
nance, and management of the Washington
Aqueduct.

(b) PROGRESS REPORT AND PLAN.—Not later
than 1 year after the date of the enactment
of this Act, the Secretary shall transmit to
the Committee on Environment and Public
Works of the Senate and the Committee on
Transportation and Infrastructure of the
House of Representatives a report on the
progress in achieving the objectives of sub-
section (a) and a plan for the transfer of own-
ership, operation, maintenance, and manage-
ment of the Washington Aqueduct to a non-
Federal public or private entity. Such plan
shall include a transfer of ownership, oper-
ation, maintenance, and management of the
Washington Aqueduct that is consistent with
the provisions of this section and a detailed
consideration of any proposal to transfer
such ownership or operation, maintenance,
or management to a private entity.

(c) TRANSFER.—

(1) IN GENERAL.—Not later than 2 years
after the date of the enactment of this Act,
the Secretary shall transfer, without consid-
eration but subject to such terms and condi-
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tions as the Secretary considers appropriate
to protect the interests of the United States
and the non-Federal public water supply cus-
tomers, all right, title, and interest of the
United States in the Washington Aqueduct,
its real property, facilities, equipment, sup-
plies, and personalty—

(A) to a non-Federal public or private en-
tity established pursuant to subsection (a);
or

(B) in the event no entity is established
pursuant to subsection (a), a non-Federal
public or private entity selected by the Sec-
retary which reflects, to the extent possible,
a consensus among the non-Federal public
water supply customers.

(2) TRANSFEREE SELECTION CRITERIA.—The
selection of a non-Federal public or private
entity under paragraph (1)(B) shall be based
on technical, managerial, and financial capa-
bilities and on consultation with the non-
Federal public water supply customers and
after opportunity for public input.

(3) ASSUMPTION OF RESPONSIBILITIES.—The
entity to whom transfer under paragraph (1)
is made shall assume full responsibility for
performing and financing the operation,
maintenance, repair, replacement, rehabili-
tation, and necessary capital improvements
of the Washington Aqueduct so as to ensure
the continued operation of the Washington
Aqueduct consistent with its intended pur-
pose of providing an uninterrupted supply of
potable water sufficient to meet the current
and future needs of the Washington Aque-
duct service area.

(4) EXTENSION.—Notwithstanding the 2-
year deadline established in paragraph (1),
the Secretary may provide a 1-time 6-month
extension of such deadline if the Secretary
determines that the non-Federal public
water supply customers are making progress
in establishing an entity pursuant to sub-
section (a) and that such an extension would
likely result in the establishment of such an
entity.

(d) INTERIM BORROWING AUTHORITY.—

(1) IN GENERAL.—Subject to paragraph (2),
there is authorized to be appropriated to the
Secretary for fiscal years 1997 and 1998 bor-
rowing authority in amounts sufficient to
cover those obligations which the Army
Corps of Engineers is required to incur in
carrying out capital improvements during
such fiscal years for the Washington Aque-
duct to assure its continued operation until
such time as the transfer under subsection
(c) has taken place, provided that such
amounts do not exceed $16,000,000 for fiscal
year 1997 and $54,000,000 for fiscal year 1998.

(2) TERMS AND CONDITIONS.—The borrowing
authority under paragraph (1) shall be pro-
vided to the Secretary by the Secretary of
the Treasury under such terms and condi-
tions as the Secretary of the Treasury deter-
mines to be necessary in the public interest
and may be provided only after each of the
non-Federal public water supply customers
of the Washington Aqueduct has entered into
a contractual agreement with the Secretary
to pay its pro rata share of the costs associ-
ated with such borrowing.

(3) IMPACT ON IMPROVEMENT PROGRAM.—Not
later than 6 months after the date of the en-
actment of this Act, the Secretary, in con-
sultation with other Federal agencies, shall
transmit to the Committee on Environment
and Public Works of the Senate and the
Committee on Transportation and Infra-
structure of the House of Representatives a
report that assesses the impact of the bor-
rowing authority provided under this sub-
section on near-term improvement projects
under the Washington Aqueduct Improve-
ment Program, work scheduled during fiscal
years 1997 and 1998, and the financial liabil-
ity to be incurred.
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(e) DEFINITIONS.—For purposes of this sec-
tion, the following definitions apply:

(1) WASHINGTON AQUEDUCT.—The term
“Washington Aqueduct’” means the Washing-
ton Aqueduct facilities and related facilities
owned by the Federal Government as of the
date of the enactment of this Act, including
the dams, intake works, conduits, and pump
stations that capture and transport raw
water from the Potomac River to the
Dalecarlia Reservoir, the infrastructure and
appurtenances used to treat water taken
from the Potomac River by such facilities to
potable standards, and related water dis-
tributions facilities.

(2) NON-FEDERAL PUBLIC WATER SUPPLY CUS-
TOMERS.—The term ‘‘non-Federal public
water supply customers’ means the District
of Columbia, Arlington County, Virginia,
and the city of Falls Church, Virginia.

SEC. 580. GREENBRIER RIVER BASIN, WEST VIR-
GINIA, FLOOD PROTECTION.

(a) IN GENERAL.—The Secretary is directed
to design and implement a flood damage re-
duction program for the Greenbrier River
Basin, West Virginia, in the vicinity of Dur-
bin, Cass, Marlinton, Renick, Ronceverte,
and Alderson as generally presented in the
District Engineer’s draft Greenbrier River
Basin Study Evaluation Report, dated July
1994, to the extent provided under subsection
(b) to afford those communities a level of
protection against flooding sufficient to re-
duce future losses to these communities
from the likelihood of flooding such as oc-
curred in November 1985, January 1996, and
May 1996.

(b) FLOOD PROTECTION MEASURES.—The
flood damage reduction program referred to
in subsection (a) may include the following
as the Chief of Engineers determines nec-
essary and advisable in consultation with
the communities referred to in subsection
(@—

(1) local protection projects such as levees,
floodwalls, channelization, small tributary
stream impoundments, and nonstructural
measures such as individual flood proofing;
and

(2) floodplain relocations and resettlement
site developments, floodplain evacuations,
and a comprehensive river corridor and wa-
tershed management plan generally in ac-
cordance with the District Engineer’s draft
Greenbrier River Corridor Management
Plan, Concept Study, dated April 1996.

(c) CONSIDERATIONS.—For purposes of sec-
tion 209 of the Flood Control Act of 1970 (84
Stat. 1829), benefits attributable to the na-
tional economic development objectives set
forth therein shall include all primary, sec-
ondary, and tertiary benefits attributable to
the flood damage reduction program author-
ized by this section regardless to whomever
they might accrue.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $20,000,000 for fiscal
years beginning after September 30, 1996.

SEC. 581. HUNTINGTON, WEST VIRGINIA.

The Secretary may enter into a coopera-
tive agreement with Marshall University,
Huntington, West Virginia, to provide tech-
nical assistance to the Center for Environ-
mental, Geotechnical and Applied Sciences.
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SEC. 582. LOWER MUD RIVER, MILTON, WEST VIR-
GINIA.

The Secretary shall review the watershed
plan and the environmental impact state-
ment prepared for the Lower Mud River, Mil-
ton, West Virginia by the Natural Resources
Conservation Service pursuant to the Water-
shed Protection and Flood Prevention Act
(16 U.S.C. 1001 et seq.) and shall carry out the
project.

SEC. 583. WEST VIRGINIA AND PENNSYLVANIA
FLOOD CONTROL.

(a) IN GENERAL.—The Secretary shall de-
sign and construct flood control measures in
the Cheat and Tygart River Basins, West
Virginia, and the Lower Allegheny, Lower
Monongahela, West Branch Susquehana, and
Juanita River Basins, Pennsylvania, at a
level of protection sufficient to prevent any
future losses to these communities from
flooding such as occurred in January 1996,
but no less than 100 year level of protection.

(b) PRIORITY COMMUNITIES.— In implement-
ing this section, the Secretary shall give pri-
ority to the communities of Parsons and
Rowlesburg, West Virginia, in the Cheat
River Basin and Bellington and Phillipi,
West Virginia, in the Tygart River Basin,
and Connellsville, Pennsylvania, in the
Lower Monongahela River Basin, and Ben-
son, Hooversville, Clymer, and New Beth-
lehem, Pennsylvania, in the Lower Alle-
gheny River Basin, and Patton, Barnesboro,
Coalport and Spangler, Pennsylvania, in the
West Branch Susquehanna River Basin, and
Bedford, Linds Crossings, and Logan Town-
ship in the Juniata River Basin.

(c) CONSIDERATIONS.—For purposes of sec-
tion 209 of the Flood Control Act of 1970, ben-
efits attributable to the national economic
development objectives set forth in such sec-
tion shall include all primary, secondary,
and tertiary benefits attributable to the
flood control measures authorized by this
section regardless of to whom such benefits
may accrue.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $20,000,000 for fiscal
years beginning after September 30, 1996.

SEC. 584. EVALUATION OF BEACH MATERIAL.

(&) IN GENERAL.—The Secretary and the
Secretary of the Interior shall evaluate pro-
cedures and requirements used in the selec-
tion and approval of materials to be used in
the restoration and nourishment of beaches.
Such evaluation shall address the potential
effects of changing existing procedures and
requirements on the implementation of
beach restoration and nourishment projects
and on the aquatic environment.

(b) CONSULTATION.—INn conducting the eval-
uation under this section, the Secretaries
shall consult with appropriate State agen-
cies.

(c) REPORT.—Not later than 6 months after
the date of the enactment of this Act, the
Secretaries shall transmit a report to Con-
gress on their findings under this section.
SEC. 585. NATIONAL CENTER FOR

NANOFABRICATION AND MOLECU-
LAR SELF-ASSEMBLY.

(a) IN GENERAL.—The Secretary is author-
ized to provide financial assistance for not to
exceed 50 percent of the costs of the nec-
essary fixed and movable equipment for a
National Center for Nanofabrication and Mo-
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lecular Self-Assembly to be located in
Evansville, Illinois.

(b) TERMS AND CoNDITIONS.—No financial
assistance may be provided under this sec-
tion unless an application is made to the
Secretary at such time, in such manner, and
containing or accompanied by such informa-
tion as the Secretary may require.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $7,000,000 for fiscal
years beginning after September 30, 1996 .
SEC. 586. SENSE OF CONGRESS REGARDING ST.

LAWRENCE SEAWAY TOLLS.

It is the sense of Congress that the Presi-
dent should engage in negotiations with the
Government of Canada for the purposes of—

(1) eliminating tolls along the St. Law-
rence Seaway system; and

(2) identifying ways to maximize the move-
ment of goods and commerce through the St.
Lawrence Seaway.

SEC. 587. PRADO DAM, CALIFORNIA.

(a) SEPARABLE ELEMENT REVIEW.—

(1) ReviEw.—Not later than 6 months after
the date of the enactment of this Act, the
Secretary shall review, in cooperation with
the non-Federal interest, the Prado Dam fea-
ture of the project for flood control, Santa
Ana River Mainstem, California, authorized
by section 401(a) of the Water Resources De-
velopment Act of 1986 (100 Stat. 4113), with a
view toward determining whether the fea-
ture may be considered a separable element,
as that term is defined in section 103(f) of
such Act.

(2) MODIFICATION OF COST-SHARING REQUIRE-
MENT.—If the Prado Dam feature is deter-
mined to be a separable element under para-
graph (1), the Secretary shall reduce the non-
Federal cost-sharing requirement for such
feature in accordance with section 103(a)(3)
of the Water Resources Development Act of
1986 (33 U.S.C. 2213(a)(3)) and shall enter into
a project cooperation agreement with the
non-Federal interest to reflect the modified
cost-sharing requirement and to carry out
construction.

(b) DAM SAFETY ADJUSTMENT.—Not later
than 6 months after the date of the enact-
ment of this Act, the Secretary shall deter-
mine the estimated costs associated with
dam safety improvements that would have
been required in the absence of flood control
improvements authorized for the Santa Ana
River Mainstem project referred to in sub-
section (a) and shall reduce the non-Federal
share for the Prado Dam feature of such
project by an amount equal to the Federal
share of such dam safety improvements, up-
dated to current price levels.

TITLE VI—EXTENSION OF EXPENDITURE
AUTHORITY UNDER HARBOR MAINTE-
NANCE TRUST FUND

SEC. 601. EXTENSION OF EXPENDITURE AUTHOR-

ITY UNDER HARBOR MAINTENANCE
TRUST FUND.

Paragraph (1) of section 9505(c) of the In-
ternal Revenue Code of 1986 (relating to ex-
penditures from Harbor Maintenance Trust
Fund) is amended to read as follows:

““(1) to carry out section 210 of the Water
Resources Development Act of 1986 (as in ef-
fect on the date of the enactment of the
Water Resources Development Act of 1996),”.
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The Senate met at 9:30 a.m., and was
called to order by the President pro
tempore [Mr. THURMOND].

The PRESIDENT ©pro tempore.
Today, the prayer will be offered by the
Honorable CHARLES E. GRASSLEY, a
Senator from the State of Iowa.

PRAYER

CHARLES E. GRASSLEY, a Senator
from the State of Iowa, offered the fol-
lowing prayer:

Let us pray:

Almighty Father, as Members of the
Senate gather here this morning to
conduct their legislative business we
implore Your blessings upon them,
their families, and their staffs. We be-
seech You to instill in them a faith
that is unerring, a hope that is certain,
a patience that is boundless, a courage
that is unwavering, a love that is per-
fect, and a sensitivity and a knowledge
that they may accomplish Your holy
and true command. Amen.

———

RESERVATION OF LEADER TIME

The PRESIDING OFFICER (Mr.
GRASSLEY). Under the previous order,
leadership time is reserved.

The PRESIDING OFFICER. The
Chair recognizes the Senator from New
Mexico.

————

SCHEDULE

Mr. DOMENICI. Mr. President, in be-
half of the leader, I make the following
statement.

This morning the Senate will imme-
diately resume consideration of the en-
ergy and water appropriations bill.

Under the agreement reached on Fri-
day there are a limited number of first-
degree amendments which can be of-
fered during today’s session.

No rollcall votes will occur today.
However, any votes ordered will be
stacked on a case-by-case basis on
Tuesday morning beginning at 10 a.m.

Senate

There will be a period of morning
business today between the hours of 12
and 2 after which we will resume the
energy and water bill.

Also, in accordance with the consent
agreement, the Senate will begin con-
sideration of the legislative branch ap-
propriations this afternoon at 5 p.m.

Once again, any votes ordered on
amendments to that bill will also be
stacked to occur tomorrow morning.

Senators should anticipate busy ses-
sions this week with rollcall votes
throughout each day and into the
evening as we make progress on the ap-
propriations bills.

The majority leader would like to
thank all Members in advance for their
cooperation this week as we attempt to
complete all of the Senate business
prior to start of the August recess.

———

ENERGY AND WATER DEVELOP-
MENT APPROPRIATIONS ACT,
1997

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of S. 1959 which
the clerk will report.

The assistant legislative clerk read
as follows:

A bill (S. 1959) making appropriations for
energy and water development for the fiscal
yvear ending September 30, 1997, and for other
purposes.

The Senate resumed consideration of
the bill.

Pending:

McCain amendment No. 5094, to clarify
that report language does not have the force
of law.

McCain amendment No. 5095, to prohibit
the use of funds to carry out the advanced
light water reactor program.

Mr. DOMENICI. Mr. President, I
know of no Senators who are waiting
to offer amendments. Let me remind
them that there are a number of Sen-
ators listed as having reserved amend-
ments. Many of them merely state

“relevant,” meaning that we are not
totally aware of what the amendments
are. But we have from 9:30 to 12 to de-
bate some of them, to get the votes set,
and to ask for the yeas and nays. Then
those votes will be set for tomorrow.

I yield the floor at this point.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LEAHY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
is recognized.

Mr. LEAHY. Mr. President, I notice
there seems to be a momentary pause,
so I am going to speak on a couple of
things.

JOE JAMELE—A TRUE PATRIOT

Mr. LEAHY. Mr. President, in a short
while, my longtime press secretary,
Joe Jamele, will be retiring. Joe
Jamele set probably an all-time record
as press secretaries of 15 years in my
office. I think this is a great com-
pliment to two Italian-Americans, Joe
and myself, that we put up with each
other for 15 years. We were good friends
when we began our association; we are
even better friends as it comes to an
end.

Joe Jamele is one of those very spe-
cial people who is a true Vermonter. I
remember when I grew up, we always
had the debate of what it took to be a
Vermonter. Usually, the debate cen-
tered around whether your great-great-
grandparents were born and raised in
Vermont or whether your great-great-
great-grandparents were born and
raised in Vermont.

Joe Jamele established it in the best
of ways. He earned his right to be a

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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Vermonter through his sense of hard
work, honesty and loyalty, loyalty to
his family, loyalty to his community,
and loyalty to those who were fortu-
nate enough to have him serve in their
office, whether it was the Governor of
the State of Vermont, Governor Salm-
on, or whether it was myself.

Having Joe Jamele as a member of
your office comes with a price. I would
often come in feeling that I just made
some brilliant coup, either in the
media or on the floor or back home.
Joe would lean back and say, ‘“Well,
you know, PATRICK, the way I heard it
was,” and then he would give it to me
from the eyes of the vast majority of
Vermonters. And I would say, ‘“Yeah, I
guess I didn’t do quite as good as I
might have,” and he would bring it
back to Earth. But he also did it in a
way that was in the best interest of
Vermont.

He would say oftentimes, ‘“‘Let’s talk
about what really is on people’s minds
back there.”” That is something he
knew because he had such a farflung
group of people, and still does, around
Vermont, people he could call and talk
with, people who are the true
opinionmakers, not those who thought
they were the true opinionmakers, but
the people who really were the true
opinionmakers and those who under-
stood it.

Joe had, and has, this sense of his-
tory in Vermont. We sometimes have
members of the press who come there,
have been there a very short time and
don’t know who had gone before them.
He was a very distinguished member of
the press and has a sense of history
that has probably only been seen, in
my recollection, in Mavis Doyle, a
former, and now deceased, reporter for
the Rutland Herald. Joe knew who the
players were. He knew those who spoke
just for a sound bite as compared to
those who spoke to do what they
thought was best for the State or our
country.

He had a professor’s true heart, be-
cause over this decade and a half, we
had so many young people who came
into our office who found their real
mentor was Joe Jamele, and they could
go to Joe with everything from a pro-
fessional to a personal concern and get
the best of advice.

So, Mr. President, I was very pleased
when Sam Hemingway of the Bur-
lington Free Press wrote in May a col-
umn about Joe, and I ask unanimous
consent that it be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Burlington Free Press, May 31,

1996]
(By Sam Hemingway)

WASHINGTON BIDS FAREWELL TO JAMELE

To his last day on the job—today—Joseph
Jamele Jr., 65, was remaining true to form:
part curmudgeon, part romantic and full-
time Vermont political junkie.

“It’s terrible,” he muttered on the phone
from Washington, D.C., where he’s worked as

CONGRESSIONAL RECORD — SENATE

press secretary for U.S. Sen. Patrick Leahy,
D-Vt., for 15 years, an eon in a profession fa-
mous for short life spans.

“Winding down is terrible,”” he went on. “I
don’t like this going-away stuff. I'd rather
say goodbye on a one-to-one basis than have
those cheery testimonials. I've been to a lot
of them and every one’s been a disaster.”

And then, a minute later, he was talking
fondly about working for peanuts as a re-
porter in the 1950s. About managing the gu-
bernatorial victory of Democrat Tom Salm-
on in 1972, one of the great upsets in
Vermont political history. About the
changes in Vermont he can’t bear to watch.

““There’s some parts I can barely visit be-
cause they’ve changed so much,” he said.
“Like the outskirts of Burlington. I can re-
member driving through Colchester at night
and not see a light on. Or up around Lake
Seymour. It used to be you could go for
miles and not see anyone. Now it’s ringed
with cottages.”

The two sports are important to Jamele.
Lake Seymour, close by Morgan in the
Northeast Kingdom, was where he was sent
to summer camp by his family in New Jersey
all through the Depression and World War II.
Burlington is where he got his first job while
still a college student, bundling freshly
printed Free Presses on the midnight shift.

A reporting job soon followed, with Jamele
honoring the advice of a plagque on the wall
in the office of his University of Vermont
mentor, Andrew Nuquist, that read: ‘‘Never
give them two bad ones in a row.”

He didn’t. Jamele’s news writing career
covered the mundane—taking sports briefs
over the phone—to the dramatic: a story
about the abused dog who crawled home to
die. He once interviewed a blind man who
had wandered lost in a forest for three days.
He talked with a sobbing Gov. Phil Hoff the
day President Kennedy was assassinated.

By the early 1970s, his love for politics and
weariness with low-paying journalism jobs
got the best of him. In 1972, he had begun
working for the GOP gubernatorial campaign
of then-Attorney General James Jeffords
when Salmon called and coaxed him to not
only switch horses, but political affiliations
as well.

The move paid off, Jeffords eventually lost
his party’s primary to Luther Hackett;
Salmon went on to victory in November.

““The night Tom won, the first returns that
came in came from Granby, which voted 26—
0 for Hackett,” Jamele said. “Tom’s daugh-
ter began to cry on the couch, and Tom con-
soled her by reminding her about Hackett’s
pledge to visit every town. ‘I think he spent
too much time in Granby,’ he told her.”

Jamele remains convinced that had Salm-
on run for retiring U.S. Sen. George Aiken’s
seat in 1974, he would have won. ‘I think
Aiken really wanted Tom to succeed him,”’
Jamele said.

But Salmon passed on the chance, and the
door was opened for Leahy. Jamele worked
for Salmon for four years, then for Massa-
chusetts Gov. Michael Dukakis. He joined
Leahy’s staff in 1981, a move he’s never re-
gretted.

And will not now sentimentalize as he
heads for the exits. He leaves, critical of the
way federal workers have become scapegoats
for those who blame government for what’s
wrong in the country, angry about the domi-
nance of polls and television ads in political
campaigns.

Passionate and skeptical to the end.

Mr. LEAHY. Mr. President, I will say
that my career in the Senate has been
greatly enhanced because Joe has been
willing to give so much of himself to
this office, to the State of Vermont, to
the U.S. Senate, and to our country. He
is, indeed, a true patriot.
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KELLOGG-HUBBARD LIBRARY AND
MRS. JEAN HOLBROOK

Mr. LEAHY. Mr. President, the Kel-
logg-Hubbard Library in Montpelier re-
cently celebrated its 100th anniversary.
The Kellogg-Hubbard Library holds a
very special place in my heart, because
I had my first library card there. I used
to go almost every day. I would be
reading a book at school or a book at
home and sometimes a book in the li-
brary in the evening.

Mrs. Jean Holbrook, who was the li-
brarian, was one of those people who
truly helped form my life and my edu-
cational accomplishments as a child. It
was she who told me when I got bored
with the curriculum in the third grade
that I could also be spending my time
reading Dickens and Robert Louis Ste-
venson, and I did with great enjoy-
ment. It was she who told me that
when I read just about everything in
the children’s library, that she would
go with me to get a card in the upstairs
library, the grownups’ library. I guess I
was probably the youngest grownup at
the time, but this helped me, and it has
helped me immeasurably throughout
my life.

Even today, when I give graduation
addresses in high schools and even
sometimes grade schools in Vermont, I
tell the graduates they have already
learned the most important thing in
their life—they have learned to read.
On top of learning to read, they have
developed a love for reading, and every
door in life will be open to them be-
cause their love of reading will allow
them to expand their imagination and
their love of life in a way they could
not otherwise, but also help them learn
to be whatever they want to be.

Mr. President, I ask unanimous con-
sent that an article I wrote for the
Times Argus in Vermont about the
Hubbard Library titled ‘‘Montpelier
Boy Realizes Miss Holbrook Was
Right” be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Times Argus, June 13, 1996]
MONTPELIER BOY REALIZES MIsS HOLBROOK
WAS RIGHT
(By Patrick Leahy)

The 100th anniversary of the Kellogg-Hub-
bard Library triggers memories for all of us
who have lived in Montpelier. And they are
great memories.

While I was growing up, Montpelier did not
have television. We children did not have the
advantage of cable TV with 10 channels giv-
ing us the opportunity to buy things we
didn’t need and would never use or another
10 offering blessings or redemptions for an
adequate contribution.

Depirved as we were, we made do with the
Lone Ranger and Inner Sanctum on the radio
and Saturday’s serials at the Strand Theater
on Main Street. For a few minutes on Satur-
day afternoon, we could watch Hopalong
Cassidy, Tarzan, Flash Gordon, Jungle Jim
or Batman face death-defying predicaments
that would guarantee you would be back the
next Saturday, 14 cents in hand, to see how
they survived (and I recall they always did).

Having exhausted radio, Saturday mati-
nees, the latest comic books (I had a favor-
ite) and childhood games and chores, we were
left to our own imagination.
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That was the best part.

We were a generation who let the genies of
our imagination out of the bottle be reading.
Then, as now, reading was one of my great
pleasures.

My parents had owned the Waterbury
Record Weekly newspaper and then started
the Leahy Press in Montpelier, which they
ran until selling it at their retirement. The
Leahy family was at home with the printed
word and I learned to read early in life.

At 5 years old I went down the stairs on
the Kellog-Hubbard Children’s Library, and
the years that followed provided some of the
most important experiences of my life.

In the ’40s and ’50s, the Kellogg-Hubbard
was blessed with a whitehaired children’s li-
brarian named Miss Holbrook. Her vocation
in life had to be to help children read and to
make reading enjoyable. She succeeded more
than even she might have dreamed.

She had the key to unlocking our imagina-
tion.

With my parents’ encouragement, the Kel-
logg-Hubbard was a regular stop every after-
noon as I left school. On any day I had two
or three books checked out. My sister Mary,
brother John and I read constantly.

In my years as U.S. senator, it seems I
never traveled so far or experienced so much
as I did as a child in Montpelier with daily
visits to the library. With Miss Holbrook’s
encouragement I had read most of Dickens
and Robert Louis Stevenson in the early part
of grade school.

To this day, I remember sitting in our
home at 136 State St. reading Treasure Is-
land on a Saturday afternoon filled with
summer storms. I knew I heard the tap, tap,
tap of the blind man’s stick coming down
State Street and I remember the great relief
of seeing my mother and father returning
from visiting my grandparents in South
Ryegate.

Miss Holbrook was right. A good book and
an active imagination creates its own re-
ality.

In my profession, I read computer mes-
sages, briefing papers, constituent letters,
legislation and briefings, the Congressional
Record—and an occasional book for pleas-
ure—in all, the equivalent of a full-length
book each day.

Interesting as all this is, and owing much
of my life to those earlier experiences at the
library, the truest reading pleasure was
then. I worry that so many children today
miss what our libraries offer.

During the past few years I have had many
of my photographs published. DC Comics and
Warner Brothers have also asked me to write
for Batman or do voice-overs on their TV se-
ries. In each case, I have asked them to send
my payment to the Kellogg-Hubbard Library
to buy books for the Children’s Library.

It is my way of saying: ‘“Thank you, Miss
Holbrook.”

Mr. LEAHY. Mr. President, I see my
good friend from Washington State on
the floor. If he is not going to seek rec-
ognition, I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LEAHY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TERRORISM IN THE UNITED
STATES

Mr. LEAHY. Mr. President, over the
weekend, much has been said about the
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two terrorist acts this country has
faced. I assume that the crash of the
TWA flight was caused by an act of ter-
rorism. Obviously, the bomb in Atlanta
was an act of terrorism. I assume the
two are not connected and the motiva-
tion for either may be entirely dif-
ferent. But I hope that the American
people will not allow themselves to be
held hostage by these terrorists, be-
cause if we do, the terrorists win.

This is a great country. We sent ar-
mies to fight nazism and fascism
around the world. This is a great na-
tion that mobilized in World War II and
did not allow the armies of Hitler to
defeat us or the cowardly attack on
Pearl Harbor to destroy us. If we did
not allow those forces, that eventually
numbered in the millions, to defeat us,
we should not allow a few crazed peo-
ple, no matter what their motivation,
to do the same.

I also hope that we will have a care-
ful and studied response of what is the
best way to go after them. I feel
strongly that better intelligence—and
we have probably the best in world—
that better and more intelligence is
very important. Our law enforcement,
State, local, and Federal, have worked
with the greatest cooperation I have
ever seen. We should admire Jim
Kallstrom, the FBI agent in charge of
the investigation into the TWA crash.
And certainly, when we watch the
Georgia authorities and the Federal
authorities come together in Atlanta,
for those of us who once served in law
enforcement, we can only marvel at
this level of cooperation.

But we should realize we are going to
face more, not less but more, terrorist
attempts in our country. We are the
most powerful nation on Earth. Nobody
can send an army marching against us
or an air force flying against us or
navy sailing against us. We are far too
powerful.

But like any great democracy, we
have one vulnerability. That is not a
million-person army marching against
us, but a half dozen well-dedicated,
well-trained, strongly motivated ter-
rorists. Their motivation may be to go
to Heaven, their motivation may be
some twisted psychotic sense that they
are doing right. But they are the ones
in a democracy who can strike the
most, especially against a techno-
logically advanced democracy like
ours.

I heard some over the weekend say,
“Boy, we’ll get them. We’ll just in-
crease the penalties.” I remind every-
body that in Georgia, what happened
carries a potential death penalty under
Georgia law, to say nothing of the po-
tential death penalty under Federal
law. I remind my colleagues, in most
criminal matters, penalties are rarely
a deterrence because the person does
not expect to get caught.

The example I use are two ware-
houses side by side. One has virtually
no lock on it, another has a state-of-
the-art security system. The penalty
for breaking into these warehouses is
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the same. But a burglar, of course,
would take the unguarded one because
he assumes he will not be caught.

We have to realize that you stop ter-
rorism not by the easy feel-good things
like simply passing legislation, saying
we will be tough because we will in-
crease all the penalties or whatever,
because these acts carry the death pen-
alty. But, rather, we take the very
hard and difficult steps of making sure
that our law enforcement is properly
funded, equipped, and trained, that
they have the tools necessary, within a
democratic society, the investigative
tools necessary to do this, and that we
realize as a nation that while we watch
terrorist activity in Great Britain,
Germany, in France, in the Middle
East, Israel, several of the Arab na-
tions, the terrorism can strike at us. It
can be from outside our borders, as the
World Trade Tower bombs were, or
home-grown, as Oklahoma City now
appears to be. Either way, we are not
immune. That is the bad side.

The plus side is that we are a resil-
ient nation of 260 million people of di-
verse backgrounds, diverse philoso-
phies and faiths, nationalities coming
together to make one very great, vi-
brant nation, the most powerful de-
mocracy that history has ever known.
And it is. We are so powerful, we are so
vibrant because we have opened our-
selves to all kinds of ideas, have en-
couraged all kinds of ideas.

We should not allow the terrorists to
stop us from having this exchange of
ideas and this openness of views. Vir-
tually all Americans will join together
in wanting these people caught. But
virtually all Americans want to make
sure we retain the constitutional free-
doms that made us so great.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mrs. KASSEBAUM. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. KASSEBAUM. Mr. President, I
ask unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
may proceed.

————

WHY AFRICA MATTERS:
EMERGING DISEASES

Mrs. KASSEBAUM. Mr. President,
when I became chairman of the Sub-
committee on African Affairs in 1981, I
was asked what I knew about Africa. I
responded, ‘‘Not much.” But since that
time, either as chairman or ranking
member, I have spent considerable
time working on African issues and
have developed a deep affinity for the
continent.

It is a region that is beset with many
difficulties, but it also holds great
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promise and possibilities. I am not
going to speak today, Mr. President,
about current tragedies in Burundi or
Rwanda or other places on the con-
tinent. But I have been questioned
more and more, as I get ready to retire
and will leave this chairmanship of the
African subcommittee, why should we
care about Africa? In this era of budget
difficulties and domestic challenges,
why devote resources and diplomatic
energies to a region of great needs, un-
familiar cultures, and limited strategic
value to the United States?

Mr. President, I, for one, believe that
Africa does matter to Americans, and
perhaps in ways that we do not nec-
essarily think about when we see the
current headlines that emerge regard-
ing Africa.

The United States does have signifi-
cant national interests on the con-
tinent. The events in Africa directly af-
fect American citizens. In this age of
instant communications, international
travel, and world trade, we simply can-
not afford to ignore a continent of over
660 million people and 54 countries.

From infectious disease to environ-
mental destruction, narcotics traf-
ficking to terrorism, we live in a world
where boundaries have less and less
meaning. As a world leader, the United
States has a responsibility—and a self-
interest—in promoting peace, stability,
and development in Africa.

Mr. President, over the next few
weeks, I will deliver a series of state-
ments on United States interests in Af-
rica. As I travel around the country I
find a great amount of skepticism
among the American public regarding
foreign policy and international en-
gagement. Those of us who believe that
events on the African Continent affect
United States interests must begin to
make the case for why Africa matters.

Today, I will begin with an issue of
particular concern to me—emerging in-
fectious diseases. Last year, I chaired a
hearing of the Senate Labor Com-
mittee on Emerging Infections: A
Threat to the Health of a Nation. The
focus of the hearing was on domestic
vulnerability to disease, but inter-
national issues—especially those in-
volving Africa—surfaced again and
again.

It is impossible to isolate the domes-
tic epidemiological situation from a
larger global context. Microbes simply
do not observe political boundaries.

Mr. President, the sheer volume of
human contact at the approaching turn
of the century creates a situation in
which no country or class is immune
from the threat of disease. In 1993, over
27 million people traveled from the
United States and Canada to devel-
oping countries. The incubation period
of most epidemic diseases far exceeds
the duration of most international
flights. No state can test all entering
persons for every known disease. Even
secure borders cannot stop contami-
nated water, food, or animal vectors
from transmitting microbes across
boundaries.
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For example, international trade was
the mechanism by which a strain of the
Ebola virus, previously confined to cen-
tral Africa, surfaced in Reston, VA, in
1989, and in Texas in 1996. The
devestating effects of Ebola’s hemor-
rhagic fever, and the mysteries sur-
rounding its transmission, have cre-
ated a sense of fear and insecurity
around the world since the 1995 out-
break in Zaire. Yet Ebola represents
only one of a number of new diseases
which present a threat to all of man-
kind—at least 30 new infectious dis-
eases have emerged in the last 20 years.

Even more familiar diseases like ma-
laria present a cause for concern, as
poor medical practices in Africa result
in new, antibiotic-resistant strains of
previously treatable infections. Con-
sider this: each year, over 1,000 Ameri-
cans return to the United States with
malaria after spending time abroad.
The mosquito that transmits malaria
is still present on both coasts of the
United States. Moreover, precisely be-
cause malaria has not been endemic in
our country or in Europe in the late
20th century, it will be far more lethal
in those regions than it is in Africa
today should it be reintroduced.

Our national interest in Africa’s
emerging and reemerging diseases ex-
tends beyond the most immediate and
urgent concern of international trans-
mission.

AIDS in Africa exemplifies the eco-
nomically draining impact of disease.
It primarily affects young adults, the
most productive segment of society,
leading some experts to estimate that
AIDS could cause a 2- to 3-percent re-
duction in the growth rates of devel-
oping countries’ economies over the
next 20 years. In turn, diminished pur-
chasing power in developing country
will result in diminished trade reve-
nues and economic opportunities here
at home.

Traditionally, U.S. interest in trop-
ical infectious disease has varied ac-
cording to the extent of our political
and military involvement overseas. It
seems clear that today’s heightened
volume of civilian human contact
makes this an obsolete strategy. We
should all be conscious of the risks
that are presented to us.

Yet in 1989, a meeting of the Amer-
ican Society of Tropical Medicine and
Hygiene revealed that neither Amer-
ican agencies nor the World Health Or-
ganization were adequately prepared
for an epidemic emergency. Pre-
packaged disease hospitals and over-
seas high-security laboratories do not
exist, nor does a clear chain of com-
mand in such an emergency. In the
1990’s, a review of CDC surveillance
systems determined them to be woe-
fully inadequate within the United
States, and so haphazard as to be non-
existent abroad.

Yet, information is one of the most
critical elements of our epidemiolog-
ical security, and surveillance and
monitoring mechanisms on the African
Continent are crucial to American in-
terests.
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Mr. President, at the Labor Com-
mittee hearing last year, Dr. David
Satcher, Director of the Centers for
Disease Control and Prevention, indi-
cated that CDC received the first re-
port of the 1994 Ebola outbreak in Zaire
in May of that year, but the first case
probably occurred in January.

Early warning systems simply did
not exist. Likewise, the National
Science and Technology Council re-
ported that African doctors saw ‘‘slim
disease,” probably a herald of the AIDS
epidemic, as early as 1962, but the
dearth of technical and financial re-
sources, as well as an absence of en-
gaged, international cooperation, pre-
vented the disease from being identi-
fied before the AIDS epidemic in the
United States was well underway.

For all of these reasons, the emer-
gence and proliferation of disease on
the African Continent should concern
Americans. Population shifts, urban
overcrowding, eroding health and sani-
tation infrastructures, inadequate pub-
lic education initiatives, and environ-
mental mismanagement all contribute
to disease proliferation in Africa, and
in turn, that proliferation affects the
United States

Mr. President, in this post-cold-war
era, many in the policy and academic
community are reassessing American
vulnerabilities and global priorities.
For example, I have strongly believed
that nuclear, chemical, and biological
weapons proliferation presented a clear
threat to our Nation and have sup-
ported efforts to combat those dangers.

But traditional perceptions of na-
tional security do not encompass many
of the new threats facing our nation.
As I have argued, emerging infectious
diseases in Africa are one such threat—
presenting serious dangers to United
States citizens abroad and at home.

American engagement, both explic-
itly through international disease pre-
vention and control initiatives, and in-
directly through encouragement of sta-
bility, social service reforms, and envi-
ronmental responsibility, helps fight
these emerging diseases, keeping both
Africans and Americans strong,
healthy, and secure as we prepare to
enter the 21st century.

This is just one reason, Mr. Presi-
dent, why Africa does matter to us. I
suggest it is a security threat, as well
as a personal threat, and one that we
should care about with interest and
compassion, as we look to our own
budgets, and as we look to our own
strategists.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. GORTON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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ENERGY AND WATER DEVELOP-
MENT APPROPRIATIONS  ACT,
1997

The Senate continued with the con-
sideration of the bill.

Mr. GORTON. Mr. President, to-
gether with the distinguished chairman
of the Energy and Water Appropria-
tions Subcommittee, I came to the
floor today to help deal with any pro-
posals or amendments that might come
up during the course of today’s activi-
ties. In fact, I was in the President’s
chair last Friday when the majority
leader asked for a unanimous-consent
agreement listing almost an entire col-
umn in the CONGRESSIONAL RECORD of
amendments that might be proposed to
this bill. A handful were debated on
Friday afternoon. All of the rest must
be offered between now and noon, or
between 2 and 5 this afternoon.

Obviously, we have not dealt with a
lot of business at this point. It seemed
to me appropriate to speak about this
bill and about its importance in gen-
eral terms and, perhaps, to ask for
some comments from the chairman,
my friend from New Mexico, who
knows so much about it, to whom it is
so vital, both for his own State of New
Mexico and for the entire country, and
for our national defense and for our in-

frastructure.

Mr. DOMENICI. Will the Senator
yield?

Mr. GORTON. I am happy to.

Mr. DOMENICI. Mr. President, I

want to state one more time for Sen-
ators that we did receive 46 amend-
ments. The Senator was alluding to
them. The unanimous-consent agree-
ment recognized these amendments as
the only amendments that can be of-
fered in the first degree, and many,
many of them are to the water re-
sources portion of this bill—we are be-
ginning to ascertain, that is—the Bu-
reau of Reclamation or the Corps of
Engineers. We very much want to at-
tempt to work out some of these
amendments.

I just say to Senators who have
amendments that the time is going to
run out, and I know come 4 o’clock this
afternoon, or even tomorrow, there are
going to be Senators who will be some-
what upset. But we have now, through
the good graces of the leader in this
unanimous-consent request, had time
since 9:30 this morning until 12. There
are 2 hours, 1 hour on each side, on
some additional matters, unrelated to
this. We will come back at 2 on this
bill, and we will have 3 more hours. At
5 o’clock, we are off this bill. So any-
body who has not offered their first-de-
gree amendments will have no oppor-
tunity. The Senate has just agreed that
they are out.

Now, I know there are four or five
amendments that address issues that
are not water resource issues. I think I
know what all of those amendments
are, although I have not seen them. I
ask, especially, that the Senators who
have these serious amendments, let us
see them as soon as possible. So if Sen-
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ators have amendments that are not
water resource amendments that they
are going to offer, we ask that the Sen-
ators’ staffs and their offices attempt
to get us those amendments so that we
have an opportunity to work with the
Senators on them, or to adequately
make our presentations.

I thank the Senator for yielding the
floor. I am delighted that he wants to
talk about the importance of this bill
in many, many aspects of our future
life in this country.

(Mr. COCHRAN assumed the chair.)

Mr. GORTON. I thank my friend from
New Mexico. Mr. President, each of
these appropriations bills with which
we deal is long and very much detailed.
Sometimes it is difficult even for Mem-
bers, much less the general public, to
have a true understanding of what is
contained in them.

For this reason, I have asked my
staff to prepare a series of charts or
graphs on the appropriations for those
subcommittees of the appropriations
bills on which I serve.

Unfortunately, I only have a page-
size one here for energy and water. It is
for the bill for the current year, 1996.
Due to the efforts of the Senator from
New Mexico, we now have an allocation
for 1997 that is roughly equivalent of
that for 1996. So the distribution of the
money for the current year is, I think,
relevant to what we are dealing with.

Mr. President, I am sure your eyes
may not be quite good enough to see
anything on this chart other than the
colors. But the red and pink portion of
the chart show that the lion’s share of
this bill goes to the Department of En-
ergy, which is not surprising. This is
the energy and water appropriations
bill. What, perhaps, is not visible to
you is the fact that only about a quar-
ter of it appears on the top of the
chart, and that goes to the civilian ac-
tivities of the Department of Energy
for energy supply research and develop-
ment—obviously important to our fu-
ture—and for general science research
and development. The Federal Govern-
ment, through the Department of En-
ergy, is one of the most important sin-
gle sources of research for both energy
purposes and for some other purposes
as well.

All of the rest, close to three-quar-
ters of this red and pink line, goes to
defense activities, because it is the De-
partment of Energy that is in charge of
our nuclear defense. Curiously enough,
of that defense activity, Mr. President,
half really goes to the past. Half is con-
tinuing to pay for the triumph of the
United States of America in World War
IT and in the cold war against the So-
viet Union, because we built so rapidly
our nuclear capacity, our nuclear de-
fense capacity, that we did not learn at
the time the dangers that nuclear
waste would impose on this country.
And we have stored most of our nuclear
waste in a way that clearly is not per-
manent in nature and, clearly, threat-
ens the environment—very particu-
larly, in my own State of Washington,
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where at Hanford, the great majority
of this nuclear waste is located, and all
across many other nuclear facilities in
the rest of the country as well.

So a good portion—maybe a third of
this entire appropriation—really looks
to the past, to taking care of the nu-
clear waste that we have already cre-
ated, and that which will be created in
the future. That is a very important
part of this appropriation. It is a pay-
ment for past triumphs of this country,
and it is a payment which is obviously
due to those who are concerned with
the environment of the United States
and to those locations in which it is
found. I spoke at greater length on Fri-
day on the subject of Hanford and the
beginning of a very real success on the
part of the engineers and the others
who work there at doing something
about this waste.

Once again, Mr. President, this De-
partment of Energy portion here is
maybe a quarter for research into the
future for the energy needs of the coun-
try, almost three-quarters for defense
work, of which roughly half is really a
payment for the past, rather than for
our present security. This much short-
er green line, Mr. President, is the
Army Corps of Engineers. I believe I
can say that every single Member of
this body will have some interest in
the work of the Army Corps of Engi-
neers, as it works on all of our river
systems, most notably in the State of
the present occupant of the chair, my
State, and all other States as well, in
projects to control floods, to conserve
water, to use it for agricultural pur-
poses and the like.

Yet, this entire green line here in-
cludes not only the operations and
maintenance activities of the Corps of
Engineers, but a very small portion for
our future. The top tiny little green
line here is Mississippi flood control,
Mr. President. But look at that in com-
parison with all of the other activities
of this appropriations bill—an an ex-
tremely modest investment in a vitally
important activity. But some of it, a
portion that all of us are interested in,
is for the construction of future
projects on the part of the Corps of En-
gineers to make our ports deeper and
safer; to create new areas in which we
can conserve water for various public
purposes, and the like.

Finally, the tiny orange line over
here, insofar as the Department of the
Interior and the Bureau of Reclama-
tion for a similar project; and, lastly, a
handful of independent agencies like
the Appalachian Regional Commission,
the Delaware River Commission, the
Interstate Commission on the Poto-
mac, the Nuclear Regulatory Commis-
sion, and the like.

Yet, we tend to think of all of these
things in the sense of equivalents.
They are not equivalents with respect
to the amount of money that we put
into it. A very, very large portion,
probably close to half, of this entire ap-
propriations bill is for defense activi-
ties both past and future, and much of
it is for research.
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As a consequence, it is important. It
is a matter of interest to all of the
Members of this body. It is probably
the reason, as the chairman pointed
out, that we have some 46 theoretically
pending amendments to the bill even
though the chairman has been very
careful to listen to messages and re-
quests from Members on behalf of their
constituents. A significant number of
projects, both in the research area and
in the Corps of Engineers’ operating
area, are designed to build the infra-
structure of this country, and, Mr.
President, at a time in which we are
properly and justifiably concerned with
bringing our budget into balance, a
duty that we owe to our children and
to our grandchildren, a moral duty to
pay today for the kinds of services and
projects we want in government.

As significant as that is, as signifi-
cant as the views of this chairman are
to that purpose, as he is, after all, the
chairman of the Senate Budget Com-
mittee, it is important that we con-
tinue to invest in the infrastructure of
this country, whether it is a physical
infrastructure from the point of view of
energy and water projects or a research
infrastructure in better and more effi-
cient and more effective ways in which
to use all of the energy resources that
we have in the United States of Amer-
ica—one or the other. These invest-
ments in infrastructure are vitally im-
portant.

So this is a really significant bill,
Mr. President.

I see the chairman returning to the
floor at this point. I wonder if he would
explain, for the Members who are still
considering whether or not to come to
the floor to offer their amendments but
even more significantly for the people
of the country as a whole, something of
the dynamics of this bill.

I say to the chairman of the com-
mittee, I believe that, due to his ef-
forts, there is somewhat more money
in this bill than there is in the bill
passed by the House of Representa-
tives. I also believe that this bill stays
within the allocations which his sub-
committee has been given, which in
turn are a part of a set of allocations
which could lead us to a balanced budg-
et by the year 2002, if, but only if, we
also show the courage and have the
support from the President of the
United States to deal with the over-
whelmingly expensive entitlement pro-
grams of this country.

So, if the chairman could tell us a
little bit about how he made his
choices in connection with this bill and
emphasize the fact that it is a part of
bringing the budget into balance and
say what he thinks the differences be-
tween us and the House of Representa-
tives are and how we propose to settle
those differences, I would appreciate it.
I think both our other Members and
the country at large would appreciate
having that knowledge as well.

Mr. DOMENICI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Mr. President, let me
first say to my friend from Washington
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that I thank him very much for the ef-
forts he puts forth in every appropria-
tions bill that he works on, but in par-
ticular I thank him for his knowledge
and his effort in this one.

The Department of Energy, obvi-
ously, is very misunderstood. I am not
here defending mismanagement or any
of the things we read about that we do
not think would be in the best inter-
ests of maintaining this Department
and maintaining a Cabinet position.

But, first, in that regard with ref-
erence to the management of the Wash-
ington headquarters and the top-end
governance of that Department, we
have cut it 15.9—round numbers 16—
percent. We believe, coupled with last
year’s reduction, that we are sending a
very strong signal that the Department
of Energy has too many people at the
top end and, as a result, has an awful
lot of regulations that are forthcoming
with reference to the efforts out in the
field that are duplicative, that are un-
necessary.

In fact, one of the major studies with
reference to the laboratories that are
owned by the Department of Energy
and run under different management
schemes—some run by the universities
such as Livermore and Los Alamos,
some run by management teams of the
private sector such as Lockheed Mar-
tin, which runs Oak Ridge and
Sandia—but one of the major reports
was issued by the former chief execu-
tive officer of Motorola, Mr. ‘“Bob”
Robert Galvin. In that report the indi-
cation was that the laboratories are
having a great deal of difficulty being
efficient because there are too many
rules and regulations.

We are looking forward to the De-
partment of Energy, which continues
to say they are working at that, we are
looking forward to their quantifying at
some point and saying that labora-
tories can run without this enormous
labyrinth of rules built one on top of
the other.

But in the end, what people must un-
derstand about the Department of En-
ergy that I think is of utmost impor-
tance is that a very large piece of the
Department of Energy is defense ac-
tivities. There are some in this body,
some in the other body, and some with-
in the Department of Defense, and
some former Cabinet people within the
Department of Defense who frequently
make the case that the Department of
Energy does not do its defense work as
well as some of them would like.

Nonetheless, I must remind everyone
that one of the things we can be most
proud of by way of government doing a
good job is how well we have succeeded
throughout the confrontation with the
Soviet Union in keeping the world from
having a nuclear holocaust. What has
happened is we created a stalemate,
and we created such a vast array of in-
formation in these laboratories, the
three that are the big ones that are de-
termined to be in that business, along
with Oak Ridge as a fourth one, we
were always a step ahead. But all of
the nuclear defense activities have
been in the Department of Energy, or
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its predecessor, the civilian depart-
ment, throughout the entire episode of
the conflict with the Soviet Union.
They have not been in the Department
of Defense. They have been in the De-
partment of Energy, or ERDA, its pred-
ecessor, or even the predecessor to
that.

In this bill for weapons activities and
other defense activities—there is $3.46
billion, more or less, for weapons ac-
tivities in the budget request of the
President, and we have funded that at
$3.9 billion, about $500 million higher
than the President’s request.

Frankly, we believe that in funding
that at about $500 million higher than
the President, we have attempted to
make sure that the goals and objec-
tives of this President and his Depart-
ment of Energy and his Defense De-
partment, the goals and objectives
with reference to a totally new way to
handle our nuclear weapons is appro-
priately funded.

Now, those who are critical of the
Department of Energy should know
that there is a very large portion of
this budget that is Defense Department
oriented. And is it an important func-
tion? This Senator assumes—and I
think my friend from Washington sup-
ported this—that when we provided in
the big budget $12 billion additional
money for the Defense Department—
and we did that, and we are willing to
take the heat from that. That is an on-
going debate. We prevailed here, and
we are funding defense overall at a
higher level than the President asked
for by about $12 billion. We assumed
throughout this DOE defense function,
which has to do with our nuclear weap-
ons and the maintenance of them,
which I will explain in a moment, we
should give them a slight increase as
we did the rest of DOD’s work, so we
assumed a comparable 4.3 percent in-
crease in those activities because that
is how much we increased the Defense
Department. Frankly, I believe every
single bit of that is going to be used in
an advantageous way with reference to
our nuclear stockpile and our nuclear
cleanup which I will talk about in a
moment.

Mr. GORTON. Will the Senator yield
for a question?

Mr. DOMENICI. Yes.

Mr. GORTON. That $12 billion in-
crease in defense as a whole is over how
long a period of time?

Mr. DOMENICI. That is fiscal year
1997, 1 year.

Mr. GORTON. So $500 million is in
this bill, and the remainder of it is in
the bill that has already passed?

Mr. DOMENICI. That is correct. Two
bills, military construction, commonly
known as MilCon, and the defense ap-
propriations bill. The rest of it is in
there. But $500 million of the $12 billion
went to DOE defense. And that can in-
clude nuclear weapons activities, but it
can also include nuclear cleanup,
which, incidentally, the Senator has so
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described here that everybody should
look at.

Mr. GORTON. I thank the Senator.

Mr. DOMENICI. In 1989, this pink
portion of the Senator’s chart called
“Defense Environmental Restoration
and Waste Management’ was $800 mil-
lion. It is now in excess of $5.5 billion.
And actually, everybody understands
that we must clean up the leftovers in
the Senator’s State, in the Savannah
River area, in a couple of other areas in
the United States, we must clean them
up because that is our responsibility,
and it is a leftover defense activity. So
we pay for it here. So whenever we talk
about defense money, unless somebody
wants to take that out and say it is no
longer a defense function, in which
event I assume we would reduce de-
fense spending by that amount and put
it in some other civilian funding, that
amount is in this appropriations bill
and in every other one.

Now, I want to comment on two
other things.

When we were involved in the con-
frontation with the Soviet Union, we
had a number of things that we have
since decided we would not do. First,
we did underground testing. For
some—and I am not attaching any
quality to this debate—we should have
stopped them a long time ago. But for
those who have to be accountable for
the quality of the weapons, they were
very reluctant to give up underground
testing. We finally voted that in here
in the Senate. It was a Hatfield amend-
ment to stop nuclear testing other
than in case of an emergency, subject
to the certification of the President, it
might start again.

I am not going to talk much about
why testing was important to those
who make bombs and keep them safe.
Let me say those are goals without any
serious contention. Almost everybody
says that was a benefit in that regard.

Now, this Department, starting about
215 years ago, is involved in a whole
new way to maintain our nuclear weap-
ons. And as I have said before, when we
talk about keeping this new inventory
of nuclear weapons, it would be won-
derful to come to the floor and say we
do not need them anymore; we are not
going to have any. But we are going to
have them for quite a long time, and it
is a rather large number—not nearly as
large as before. It is coming down dra-
matically in number.

But a new charge was placed on the
laboratories by the Department of En-
ergy and agreed to by DOD. It is called
the science-based stockpile steward-
ship. We are now being asked to main-
tain a stockpile of a given number of
thousands of weapons in a trustworthy,
safe, secure, and deliverable mode
without any testing underground and
without manufacturing any weapons,
for we are not making any new nuclear
weapons. In this bill, we do not have
money to make new nuclear weapons,
and all the money for nuclear weapons
is in this bill. If it is not here, it is no-
where.
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But the stockpile stewardship pro-
gram based on science will require new
facilities, new science techniques to
make sure that we know whether, in
some of these weapons which are 25 and
30 years old, certain parts have to be
replaced. And they are not all nuclear
related. There is a huge number of
parts that are just related to the me-
chanics of a good weapon, of a weapon
that is appropriately safe and trust-
worthy. To do that we need more re-
sources, and we need to convert our
major laboratories to that work.

We believe it is a real challenge. We
believe it is imperative that we give
these scientists the same kind of rec-
ognition that we give to our defense
people. When we say we need the best
defense people, we need to pay our
military men and women the best, we
need to give them the best opportunity
to serve us well, we have to, in my
opinion, say the laboratories that are
preserving this healthy situation are
akin to our military people.

They are not military people. And I
think many say, thank God, they have
not been, for we have never since Harry
Truman’s time wanted to put the
maintenance of a nuclear weapons
compound and all that goes into it in
the Defense Department. We said you
give us the criteria; we will deliver
them; you make sure that in fact they
are what we say they are but let civil-
ians do that. So we chose in this bill to
put more money in various functions of
the stockpile stewardship program.

Mr. President, none of us are thrilled
with the efficiency of the nuclear
cleanup activities. The distinguished
Senator from Washington, who has
millions of dollars being spent to clean
up Hanford, has regularly indicated his
great displeasure at how long it is tak-
ing and how we are standing in place
instead of running. But the point of it
is we have to put money in that. We
have $200 million more in that overall
program than the House did. We will
have to defend that in conference. We
are going to maybe defend it on the
floor. I do not know of an amendment
yet, but I can see in that amendment a
reduction in the cleanup. There is an
amendment offered by Senator BUMP-
ERS which would cut back on the stock-
pile stewardship in its broadest sense
as I understand the amendment.

Now, I want to make one last obser-
vation. I said I had two. We have put
together in the mnational laboratory
systems of the Department of Energy a
huge labyrinth of great equipment to
do research projects. And probably it is
fair to say that over 40 years there was
assembled in the nuclear deterrent lab-
oratories and the others, including Oak
Ridge, the biggest science talent in a
group in an institution, science and en-
gineering talent of anywhere in the
world. And certainly in America with
7,000 or 8,000, 9,000 scientists with all
those that support them at some of
these institutions, we were always able
to get the very best, phenomenal in
terms of their research. So there devel-
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oped within that system research on
major deep science and physics issues,
and in this budget we have maintained
an effort in high-energy physics, nu-
clear physics, biological and environ-
mental research second to none in the
world. It is not a huge portion, as my
colleague pointed out, but high-energy
physics and nuclear physics are among
the premier efforts at finding out the
nature of matter, the real nature of
atoms and every part of atoms, the
atomic structure and everything with-
in it, to find out clearly what is in this
universe of ours. We should never stop
that research. America is the leader
there, and we should continue to be the
leader.

We do biological and environmental
research. Incidentally, the greatest
wellness health research program, one-
third of it, is in the Department of En-
ergy. That is the program called ge-
nome research, which will map the en-
tire chromosome structure of the
human body, map it and hand it to the
scientific community so they can then
proceed to effect cures over time of the
great diseases. That is in here for
about one-third of $189 million, what-
ever that number is, for national pro-
grams, about $189 million, and we have
a third of it here.

We have geothermal and fusion re-
search. We have solar and renewables.
There will be an amendment on the
floor to add some money to solar and
renewables. That amendment will add
about $23 million. The Senator asked
what some of the amendments are
about. That has been put together, we
understand. Senator JEFFORDS has
been the leader on that, and we will try
to work that out with him.

Obviously, since I spent the last 10
minutes talking about the Department
of Energy, then I must spend a few mo-
ments on the other aspect of this bill.
Because, as the Senator’s chart so ade-
quately depicts, this bill also covers
the Bureau of Reclamation, the Corps
of Engineers, the Appalachian Regional
Commission, Defense Nuclear Facili-
ties Safety Board, Tennessee Valley
Authority, Nuclear Regulatory Com-
mission, and the Nuclear Waste Tech-
nical Review Board. These are non-
defense activities that are in this bill
that are very important. Almost all of
the 47 amendments that I alluded to
awhile ago that were at least reserved
by Senators, almost all of them had to
do with these functions that I just
elaborated; in particular, the corps and
the Bureau, for the most part. I did not
say all of them, but for the most part.

So, when we have to fund this at a
freeze for nondefense, it is not possible
for us to grant an awful lot of new pro-
gram startups and the like for the Bu-
reau of Reclamation or the corps. We
have done our best in the bill. If we can
save some money in some of the
amendments that are being offered in
that area, we will try to accommodate
some of the States’ desires, as evi-
denced by the reserved amendments
from Senators who are seeking to con-
tinue projects or to take an authorized
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project and fund it in this bill. I think
that is very important.

Obviously, there are many who won-
der about the Federal Government’s in-
volvement in flood protection—until
there is a flood. Then everybody thinks
the Federal Government should be in-
volved. If that is the case, when there
is a known flood potential, when there
is a situation with a high propensity
for floods, why shouldn’t we be part of
preventing it on some kind of a match
basis? We have done that for a long
time.

There is not as much money going
into flood protection, but there is
some, and there is a match required at
the State level and a cost-benefit ratio,
meaning it must be found to be bene-
ficial and that the risks far exceed the
costs that we are going to put into the
project. That is what we are trying to
do there. So this is an interesting little
bill. It is not the biggest appropriation
bill, but it is pretty important.

I want to repeat for those who are
very concerned about the defense of
our country, I am trying my best, the
Senator from New Mexico is trying his
best, every chance that he can, to ex-
plain that there is a major defense ac-
tivity in this subcommittee. It is not
all in that Defense appropriation and
MilCon bill. If we want to be certain
about how we are handling the nuclear
stockpile, we ought to make sure we
are adequately funding the stockpile
stewardship program. At the same
time, we have to maintain some of the
facilities that are not part of the
stockpile stewardship, but rather part
of “if we have to go back to the old
way,”” we have some facilities that are
there on a conditional basis, ready to
be used. That has been insisted upon by
the defense leaders of our country. So
that means we cannot abandon the
State of Nevada’s testing facilities be-
cause, in fact, what if we need to use
them again?

I note today, as we speak, China is
undertaking an underground test, as I
read about it. They say it is the last,
and they will soon sign a big inter-
national treaty. On the other hand, you
do not have to believe, when they say
that is the last one, that they are going
to abandon all their facilities. I do not
believe that is the case. Russia is try-
ing to build down, but their facilities
are not being abandoned. So there is a
little bit of added expense there, but I
think it is very important expense.

The last thought has to do with non-
proliferation. It is related to what has
been going on in our country in terms
of the recent bombing and TWA flight
800 that fell out of the skies. The whole
issue of nonproliferation is no longer
simply a nuclear nonproliferation
issue. But, in that regard, this bill es-
pouses a concept. The concept is, if we
can spend some money helping Russia
make sure that their nuclear devices
and the science that goes into them are
not shipped around the world but rath-
er are dismantled in an orderly manner
and their scientists put to work at
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something else, it is in our security in-
terests. That is not foreign aid. That is
security aid for us.

The Nunn-Lugar-Domenici amend-
ment, which was adopted here in the
Senate in the armed services bill and
partially funded in this bill, has a lot
to do with trying to move ahead with
making Russia’s dismantlement more
secure, more certain, and safer for the
world. It has a couple of interesting
projects—partnership with laboratories
here and business in an effort to keep
some of their great scientists from suc-
cumbing to the offer of money to move
to other countries to become bomb
builders.

The Nunn-Lugar-Domenici bill has
some civilian defense in it with ref-
erence to disasters that might be forth-
coming from chemical and biological
incidents. There is a new interagency
coordination, a new National Security
Council position to coordinate re-
sponses to terrorism, international
crime, and nonproliferation. There is a
major effort, some of which is vested in
the laboratories of the Department, to
come up with the best approach to con-
taining chemical and biological weap-
ons of mass destruction from the very
bottom up: Identifying how they are
made, identifying ways that they can
be prevented in some generic ways. So
we are slightly ahead of the curve in
getting that started and getting it
funded. That took a little of the extra
money that is in this bill.

In summary, we have succeeded, in
the U.S. Senate, in getting $200 million
more in the nondefense parts of this
bill than the House has in theirs, and
$700 million more in all of the Depart-
ment of Energy’s defense activities
from cleanup, which we call defense, to
the science-based safeguards new sys-
tem, and other needs to maintain a
dual track with reference to our nu-
clear weapons.

I thank my colleague very much for
raising the issue about the bill and for
the discussion that ensued. Since there
is no one here to offer an amendment,
I assume this was worthwhile.

I yield the floor.

Mr. EXON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. EXON. Mr. President, I would
like to take a few moments to com-
ment on the bill which is before us.

First, I salute the Senator from New
Mexico and the Senator from Louisiana
who are the leaders on this particular
measure. I think they have done, by
and large, an outstanding job. I hope
we can move ahead as quickly as we
can to approval of the measure before
us, although I am certain some amend-
ments will be in order.

Once again, I emphasize that over the
years, as has been alluded to by the
Senator from New Mexico in his re-
marks, his excellent remarks just con-
cluded, the Energy Department has
played a much larger role in national
defense and national security than is
generally recognized.
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One of the problems that I have seen
in this area, of course, is that generally
we refer to the $260 to $270 billion an-
nual appropriations for national de-
fense. To give us a true picture of that,
we should add on the billions of dollars
included in the Energy Department
under the discretion of the appropri-
ators who have, for many years, taken
a very close look at the operations of
the Department of Energy. I urge them
to continue that effort, as we in the
Armed Services Committee do.

Generally speaking, there has been
excellent cooperation between the au-
thorizers of these funds, the Armed
Services Committee, on which I have
the honor to serve, and the appropri-
ators, working in close cooperation
with the appropriators, especially in
the Energy Department, with regard to
a whole scope of international rela-
tions and international security.

I emphasize, once again, the excel-
lent remarks made by the Senator
from New Mexico with regard to the
excellent job that is done by two of the
national laboratories that are located
in his State. Certainly, I agree with
him completely that the new chal-
lenges that we have placed on the De-
partment of Energy, and especially
under the laboratories that they over-
see, with regard to the safety and reli-
ability of our nuclear stockpile is very
important.

I have been one of the leaders from
the very beginning to end, if we pos-
sibly can, nuclear testing of any type,
but, of course, that remains to be seen
as to whether or not we can get the
rest of the nuclear communities around
the world, other nations, to agree, be-
cause certainly, although 1 have
pressed hard for the nuclear test ban
treaty, I recognize and realize that we
cannot go it alone forever, which
brings me to a matter that I call to the
attention of the Senate.

Today in Geneva, Switzerland, the
world peacekeepers, the negotiators, in
an attempt to end the testing of nu-
clear weapons, are going into a fateful
2 or 3 days. Evidently, although there
has not been a great deal of attention
paid to this, unfortunately, I think it
is one of the most meaningful inter-
national negotiations that we have
ever seen, and I believe the success or
failure of those negotiations, which are
reopening today in Geneva, Switzer-
land, will go a long way to assure, if we
can get the nuclear test ban treaty ex-
tended and signed, man’s humanity for
mankind more than anything else that
we can do.

I will say that I am very pleased to
read in the newspapers this morning
that evidently all nations that are con-
sidered nuclear states, or possibly nu-
clear states in the future, have agreed
to sign on to a continuation of the nu-
clear test ban treaty with the excep-
tion of India. India, of course, is pur-
suing a course that is most difficult for
most of us who have followed this with
great interest to understand: Their
continuing to say to the international
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community that they will not sign on
to any kind of an extension of the nu-
clear test ban treaty so long as the na-
tions of the world, the five big nations,
primarily, and others, agree to dra-
matically reduce and get on a course to
end the stockpile of nuclear inventory.

While that would, of course, be some-
thing that might be good for peace, on
the other hand, it might not be. The
whole drive today is not to eliminate
nuclear weapons from those nations
that now have it. The whole concept of
a nuclear test ban treaty is to put
roadblocks in the way for new states,
particularly Third World nations com-
ing aboard and being part of the nu-
clear inventory states.

That can only be very foreboding, as
far as the future of peace is concerned,
and especially the future of peace on
the basis of not having and relying pri-
marily—and I emphasize the word ‘‘pri-
marily’’—on nuclear inventories.

Suffice it to say, Mr. President, a lot
of very important things are going on
today. I happen to feel that, by and
large, the measure that has been ad-
vanced to the floor of the Senate by
the appropriate subcommittee, in this
case energy, is a good bill. I think it is
an important step in the right direc-
tion, with some modifications and lots
of compromises.

In closing, I compliment, once again,
the two Senators who are managing
this bill on the floor for the excellent
understanding that they have, the
grasp that they have with regard to the
whole complex matter of not only na-
tional security but international secu-
rity. I thank them for their attention
and thoughtfulness on this particular
measure.

I thank the Chair, and I yield the
floor.

MORNING BUSINESS

The PRESIDING OFFICER (Mr.
GRAMS). There will now be a period for
the transaction of morning business
not to extend beyond the hour of 2 p.m.
with the time between 12 noon and 1
p.m. under the control of the Demo-
cratic leader and the time between 1
p.m. and 2 p.m. under the control of the
Senator from Georgia [Mr. COVERDELL].

Mr. JOHNSTON. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ROBB. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
KyL). Without objection, it is so or-
dered. The Senator is recognized.

————
NETDAY EAST

Mr. ROBB. Mr. President, I rise
today to speak briefly about an excit-
ing new project called NetDay East,
which is mobilizing volunteers in sev-
eral States, including the Common-
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wealth of Virginia, to wire our public
schools for the Internet. It is exciting,
Mr. President, because of how the
Internet has transformed the way peo-
ple communicate and expanded access
to information worldwide.

Our challenge now is to bring this
technology into all of our Nation’s
schools as quickly as possible so that
all students, regardless of their eco-
nomic status or where they live, have
access to the same global library of
knowledge and information to compete
on a level playing field.

The biggest barrier has been the lack
of money and manpower needed to
physically wire the schools to the
Internet. Laying the necessary cable to
link our K-12 classrooms is estimated
to cost billions of dollars nationwide.

But a project in California has
showed us that we can overcome this
obstacle if we mobilize our commu-
nities and work together. In 1 day,
California wired 3,500 schools at little
or no cost to the schools themselves
through the outstanding volunteer ef-
forts of parents, teachers, students,
businesses, and elected officials.

Because of the vision and commit-
ment reflected in their NetDay, hun-
dreds of thousands of young Califor-
nians will be able to experience a new
global world of unlimited possibility
with the stroke of a key.

As one who cares deeply about edu-
cation and surfs the Internet from my
Senate office, I am delighted to be a
part of NetDay East. Modeled after
California’s project, NetDay East is
now organizing to cable schools every
weekend in October in Virginia, the
District of Columbia, and Maryland.
Similar efforts are taking place in
Massachusetts, North Carolina, Mon-
tana, Connecticut, and Louisiana as
well.

Mr. President, an estimated 40 mil-
lion people from more than 150 coun-
tries use the information super-
highway. They include Kathleen
Butzler at Northampton Middle School
who can lead her seventh grade class
on a virtual tour of the White House or
talk to a Member of Congress without
leaving their home in Mochipongo on
Virginia’s Eastern Shore.

We shouldn’t forget that the Internet
is a two-way communications tour.
Through NetDay East, thousands of
Virginia students will be able to create
Web pages, like those at the North-
ampton Middle School, to teach the
rest of the world about the treasures of
our beautiful and diverse State.

This technology is fascinating and
could very well be the spark to ignite
the imagination in children who would
otherwise be disinterested in school
work. Capturing the interest and
imagination of our students through
this technology can yield enormous fu-
ture benefits, for students with access
will have a distinct advantage over
those who do not. We cannot afford to
let our schools slip behind those of our
international competitors when the
technology, technology that we cre-
ated, is literally right at our fingertips.
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There are many ways to participate
in NetDay, Mr. President. Businesses
can contribute in a variety of ways, in-
cluding partnering with local schools,
purchasing wiring Kkits, lending tech-
nical staff, and encouraging their em-
ployees to volunteer.

Individuals can help pull wire in
schools, since installing this type of
cable requires a great deal of labor but
very little technical expertise.

Schools can register to be a part of
this project and encourage their par-
ents to volunteer and promote NetDay.
This October on a Saturday, my staff
and I plan to help cable A.P. Hill Ele-
mentary School in Petersburg, VA, as
a part of NetDay East. We will also be
doing a demonstration project in
Northern Virginia right after school
starts in September.

There is no question, Mr. President,
that when we wire schools for the
Internet this October, we will complete
just the first step in a much greater ef-
fort to help young Virginians and
young Americans in other States trav-
el the information superhighway.

It is a first step, but it is certainly an
essential one. There will be much to do
to finish the job, including arranging
for Internet connections, training stu-
dents and teachers in the effective uses
of the Internet and helping to acquire
computer donations to the schools. I
hope NetDay forms an important and
productive alliance between our com-
munities and our schools that can con-
tinue well beyond October.

Finally, I fully endorse NetDay East,
and I encourage others to join us dur-
ing the month of October to participate
in this modern-day barn raising.

If anyone would like to sponsor, vol-
unteer, endorse, sign up their school or
just find out more information, please
visit the NetDay East home page at
“www.cgcs.org/netday-east.”

For anyone who does not have access
to the Internet, I invite them to con-
tact my office, and we will certainly
assist them with registration.

With the help of many caring and
committed individuals, Mr. President,
we can keep our children off the way-
side and ensure they move swiftly and
surely forward on the information su-
perhighway.

With that, I thank the Chair, I yield
the floor, and I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. COVERDELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COVERDELL. Mr. President, I
ask unanimous consent to speak as in
morning business for 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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TRAGEDY AT THE CENTENNIAL
OLYMPICS

Mr. COVERDELL. Mr. President, I
have just returned from the Centennial
Olympics in my home city of Atlanta.

I ask unanimous consent for a brief
moment of silence for those who died
or were wounded in the bombing the
other evening.

The PRESIDING OFFICER. Without
objection, it is so ordered.

[Moment of silence.]

Mr. COVERDELL. Mr. President, we,
of course, extend our grief and condo-
lences to the family of Alice Haw-
thorne from Albany, GA, and for Melih
Uzunyoz, a Turkish national, both of
whom lost their lives in a terrorist-re-
lated bombing that occurred at ap-
proximately 1:20 a.m. the other morn-
ing. Also, we extend our concern and
prayers to the 110 casualties that oc-
curred during the bombing and to the
17 who remain in the hospital.

Mr. President, we all owe a group of
law enforcement officers a deep debt.
The officer who spotted this bomb and
his colleagues, in the face of grave dan-
ger, were heroes, in every sense, of the
Centennial Olympics. In the face of
danger themselves, they remained on
site, and with every avenue available
and open to them they tried to evac-
uate the crowd from the area of danger.
I am absolutely convinced that, with-
out their diligence and duty, the cas-
ualties would have been far, far great-
er. So these officers, these men and
women, who tried to evacuate the park
are due a deep debt of gratitude from
all of us.

Further, the volunteers and officers
who stayed, not knowing whether there
was a series of bombs, to help those
wounded receive comfort, aid, and as-
sistance so that they might be appro-
priately hospitalized, performed admi-
rably, incredibly in the face of grave
danger. To all the officers, the men and
women, Federal, State, and local, who
in the following hours did everything
within their power to bring order to
the situation, and who were deluged
with what I characterize as thrill-seek-
ers reporting bombs in other venues,
other high-density areas. With preci-
sion and expertise and valor, they pro-
ceeded to secure this great world event
in our State and in our Nation. So my
hat is off to these people. Again, the
word ‘‘hero’ comes to mind.

Mr. President, I was first notified of
this incident at 3 a.m. in the morning.
By 6:30 that morning, I had been in
touch with the law enforcement com-
mand center, which I visited to try to
take stock of the situation. It was a
gloomy, dark night, drizzling, and as
you might imagine, a sense of great
concern and pall fell over all of us. As
I was driving back pondering what it
was that all of us were confronted
with, as I was driving into the city, I
looked at the interstate that you have
to walk over, which many fans have to
walk over in order to get to the grand
Olympic stadium, and there was a vi-
sion of valor, defiance, courage, and
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will—the fans. There they were. I could
not believe it. I looked up and, by the
thousands, they were walking onto the
stadium and throughout the city to the
other venues.

It will, in my judgment, be a mark of
heroism, broad heroism, on a par with
the athletes themselves, because this
world community gathered up and said,
“No way; we will not be intimidated.
We will go on with the games.” Not
only did IOC proclaim the games would
go on—that is a statement—but the
key was that the world community
said, “The games will go on.”” The fam-
ilies, the children, all alike, every-
where you went, were coming out to
say that the Centennial Olympics is
bigger than this heinous act against
defenseless and helpless citizens.

In many ways, I think it will mark a
period of great thought for us in this
country. The Presiding Officer, among
others, is very much aware that there
has been a growing discussion and de-
bate. I think it probably ultimately
will call for vaster resources, a better
capacity to deal with this kind of era
that we approach as we come to the
new century. But, for a moment, I had
a chance to personally see a broad
statement of valor by people from na-
tion after nation. I talked about it all
afternoon. One volunteer had been
coming in on the rapid transit system
that morning, and the car, of course, as
you might expect, was crammed from
side to side with people of every na-
tion—Dutch, German, American, and
the like—and the fans broke out into
song singing as they went on to the
venues.

So, again, Mr. President, our grief to
the families involved, our thanks to
those that stood in the face of danger
to help, and our acknowledgment of a
heroism and a worldwide statement
that was made in Atlanta the very next
morning as the centennial games con-
tinued.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER (Mr.
KEMPTHORNE). The clerk will call the
roll.

The bill clerk proceeded to call the
roll.

Mr. COVERDELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COVERDELL. Mr. President,
under the previous order, I am to be
recognized during morning business for
a period of 60 minutes.

I ask unanimous consent that during
this period I be permitted to yield por-
tions of my time to other Members
without losing my right to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE DRUG EPIDEMIC

Mr. COVERDELL. Mr. President, as I
have said many times on the floor, we
are in the midst of a drug epidemic in
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the United States of enormous propor-
tions that are not yet, I do not believe,
fully comprehended. Drug use among
our youth has doubled in the last 36
months, ending 12 years of a continued
decline in drug use.

Mr. President, this administration,
unfortunately, has to come to terms
with this issue because it is pretty
clear that its decision to shut down the
drug office, to shut down interdiction
efforts, to dramatically curtail the war
on drugs, and to the change policy re-
garding rehabilitation has had some
very, very uncomfortable con-
sequences.

What does it mean when you say drug
use has ‘‘doubled”’? Does that mean two
more people use it? No. What it means
is there are 2 million American fami-
lies who have fallen victim to the trag-
ic consequences of involving them-
selves in drugs.

Mr. President, in a moment I am
going to yield to the distinguished
chairman of the Judiciary Committee,
the senior Senator from Utah. But let
me say that among the data we are
now discovering is the fact that our
youth currently do not see drugs as a
threat to them. How could that be?
How could it be that the vast majority
of youngsters no longer see that as a
threat to them? Therefore, they are
not concerned about it. Therefore, they
use it more freely. Therefore, twice the
number use it today.

I just have to say that over the last
several months, this cavalier attitude
from the President’s press secretary
and others and the revelation about
drug use in the White House itself—I
mean, everybody understands the
White House is a bully pulpit. If that
pulpit is sanctioning, or appears to be
sanctioning, or appears to be mini-
mizing the serious effects of drug use,
it should not be surprising that our
young people do not understand the
consequences.

I am afraid that what has surfaced
over the last several weeks—the word
that comes to mind is ‘‘cavalier’—is
that it is not really important, that
message has created a very, very seri-
ous repercussion in our country. It has
to be turned around and changed
quickly.

Mr. President, with that opening
statement, I yield up to 15 minutes to
the distinguished Senator from Utah.

The PRESIDING OFFICER. The Sen-
ator from Utah is recognized for 15
minutes.

PRIVILEGE OF THE FLOOR

Mr. HATCH. Mr. President, I ask
unanimous consent that Patrick Mur-
phy, a detailee on my staff, be granted
floor privileges for the remainder of
this Congress.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. Mr. President, our Fed-
eral drug policy is at a crossroads. Un-
fortunately for Americans, drug con-
trol is not a national priority for the
Clinton administration. For some time
now I have been saying that President
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Clinton has been AWOL—absent with-
out leadership—in the war on drugs.
Put another way, the Clinton White
House has been MIA in the drug war—
mired in arrogance. Ineffectual leader-
ship and failed Federal policies have
combined with ambiguous cultural
messages to generate changing atti-
tudes among our young people and
sharp, serious increases in youthful
drug use.

This is painfully evidenced by this
chart on my right, which shows that
after a 12-year steady decline in drug
use by high school seniors, from 1980 to
1992, there has been a sharp increase in
such drug use during the last 3 years.
As you can see, the decline came from
1980 downhill in every one of these cat-
egories, and in every one of the cat-
egories since 1992 drug use has started
to go up sharply.

Even more troubling is that this in-
crease has been uniform as to those
who have used drugs in the past month,
in the past year, and those children
trying drugs for the first time.

No one is more responsible for our
current dilemma than President Clin-
ton. For more than 3 years, I have
taken to the floor of the Senate to
warn my colleagues and the Nation
about the threat we face due to Presi-
dent Clinton’s abdication of leadership
in the war on drugs. What also troubles
me is that a defeatist outlook in the
drug war appears now to be supple-
mented by a softer attitude tolerating
or excusing drug use.

The Clinton administration has
caused serious damage to this country
as a direct result of failed policies and
absent leadership in the war on drugs.
Indeed, as one more manifestation of
the administration’s arrogance of
power, we now Kknow that the White
House strong-armed the Secret Service
into granting security passes for at
least a dozen persons who had engaged
in the recent use of, among other ille-
gal drugs, crack cocaine and
hallucinogens. In responding to ques-
tions concerning this matter, White
House spokesman Mike McCurry dis-
dainfully suggested that prior drug use
was no big deal. What a terrible mes-
sage to send to the country, especially
to our young people. Where was Presi-
dent Clinton during this episode? Why
didn’t he admonish his spokesman?
When will someone at the White House
acknowledge that drug use is a big
deal.

To his credit, Mr. McCurry has ex-
pressed regret for having been so cava-
lier; but, it is quite telling that it was
the President’s spokesman who ex-
pressed this attitude of tolerance for
drug use. Remember, this is the same
President who named the stealth drug
czar Lee Brown and Surgeon General
Jocelyn Elders, a proponent of legal-
izing drugs.

Let me be clear. I am not suggesting
that people who experimented with
drugs in their youth are categorically
unfit for public service. But we should
not make room at the policy table for
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those who have used drugs even as stu-
dents and believe that their drug use
was not a serious wrong, unfortunate
step in their life. Nor should those who
still use drugs or have recently done so
be given a public trust especially in the
White House. It is this mindset which
will result in defeat.

Both President Reagan and President
Bush led from the front on this war,
confronting our Nation’s drug problems
head on with positive results. As a Na-
tion, we were committed to winning
the war on drugs, and we were making
gains. Since President Clinton has as-
sumed office, his administration’s cam-
paign against drugs has been in full re-
treat, and America is now losing the
war.

During the Reagan and Bush era, the
United States saw dramatic reductions
in casual drug use. From 1977 to 1992,
casual drug use was more than cut in
half. Cocaine use fell by 79 percent,
while monthly use fell from 2.9 million
users in 1988 to 1.3 million in 1992. Such
reductions were achieved not by hollow
rhetoric but through sustained, visible
use of the bully pulpit, increased quan-
tities, a clear and quantifiable antidrug
policy and, most important, strong
Presidential leadership. Substantial in-
vestment of resources, coupled with
the effective use of the bully pulpit,
caused a strong reverberation of anti-
drug sentiment throughout this Na-
tion.

From his very first days in office,
President Clinton was derailing the ef-
fective approaches of prior administra-
tions. Although he promised to ‘‘re-
invent our drug control programs,’’ and
“move beyond ideological debates,”
the President announced a new ap-
proach to drug policy, deemphasizing
law enforcement and cutting interdic-
tion. He called his approach a con-
trolled shift. In hindsight, it has been
an approach of reckless abdication. The
Clinton administration renounced the
proven policies of previous administra-
tions and instead oversaw the fol-
lowing:

Federal illegal drug caseloads were
reduced by 10.3 percent from fiscal year
1992 to fiscal year 1995;

The Governmentwide interdiction
budget was cut by 39 percent since 1993;

Supply reduction has been put in
utter disarray, with a 53 percent drop
in our ability to interdict and push
back drug shipments in the drug tran-
sit zone;

Between 1992 and 1994, cocaine seized
by the Customs Service and Coast
Guard dropped 70 percent and 71 per-
cent, respectively.

The National Drug Control Policy
staff was cut from 147 to 25, but Con-
gress did restore funding for adequate
staffing levels this fiscal year, and with
the President’s approval finally admit-
ted that they were wrong;

The administration’s fiscal year 1995
budget proposed to slash 621 drug en-
forcement positions from the DEA,
INS, FBI and Customs Service;

From 1992 to 1995, the Drug Enforce-
ment Administration lost 227 agent po-
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sitions, more than 6 percent of its
agent force;

President Clinton signed legislation
repealing mandatory minimums for
some drug traffickers and dealers;

And agreed to more than $230 million
in cuts to drug education and preven-
tion funds in 1993.

It really is no surprise, therefore,
that as the administration has turned a
blind eye to this problem, drug dealers
have flooded our Nation’s streets with
more illegal drugs and steadily declin-
ing prices.

For example, as this next chart here
reflects, the last several years have
seen a dramatic drop in heroin prices.
Since 1992, it has dramatically dropped.
In fact, you can see it dropped very
dramatically there, and then the pu-
rity, of course, has been going up. So
the drop in heroin prices, combined
with the dramatic increase in the pu-
rity of such heroin on the streets, has
been catastrophic.

The conclusion that can be drawn
from these facts is clear. Supply is way
up on our city streets resulting in more
lethal drugs being available to our chil-
dren at a much cheaper rate. Despite
such glaring evidence, the Clinton ad-
ministration continues to remain si-
lent on addressing this problem.

In short, since 1992, the bully pulpit
has gathered dust, liberal soft-headed
policies have been implemented, and a
mentality of tolerance for drugs has
taken root. As a result, almost every
available indicator today shows the
United States is 1losing our fight
against drugs. Let us just consider
some of the evidence.

First, drugs are cheap and more
available. Since 1993, the retail price of
cocaine has dropped by more than 10
percent. The price of heroin has plum-
meted from $1,647 a gram in 1992 to $966
a gram in February 1996.

Second, since President Clinton took
office, the number of 12- to 17-year-olds
using marijuana has almost doubled—
2.9 million kids compared with the 1992
level of 1.6 million. According to a
most recent University of Michigan
study, one in three high school seniors
now smokes marijuana, and 48.4 per-
cent of the class of 1995 had tried ille-
gal drugs.

You can see why I got so upset when
Mr. McCurry made his comments. Now,
to his credit, he has basically apolo-
gized for those, and I accept his apol-
ogy. But it should never have happened
to begin with. And it is this tolerance
in the White House that is causing
these problems. It comes through to
these kids and to everybody else, it
seems to me.

Third, the number of cocaine and
heroin-related emergency room admis-
sions has jumped to historic levels. In
the first half of 1995, cocaine-related
emergency room cases were 65 percent
above the level in the first half of 1991.
Heroin admissions soared 120 percent
over this same period of time.

Fourth, methamphetamine use has
soared with meth-related emergency
room admissions in 1995 increasing by
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more than 320 percent since 1991. And
yet, I might add, someone on the other
side of the aisle is blocking consider-
ation of a Dbipartisan Hatch-Biden
methamphetamine bill. I urge the
President to call off his guardians of
gridlock so we can pass this bill that is
critical to this country.

Fifth, LSD use has reached the high-
est rate since recordkeeping started in
1975. Fully 11.7 percent of the class of
1995 had tried it at least once.

That is mind-boggling.

The widespread increase in illegal
drug use is not surprising when the rel-
ative ease in which these drugs are now
brought across our borders is consid-
ered. Recent reports indicate that
Mexican drug cartels are no longer in-
terested in merely crossing our south-
ern border to peddle their drugs.
Ranchers along the Texas and New
Mexico border are now finding them-
selves being forced to sell their border
properties to these armed thugs. They
are getting plenty of money for it. Why
would they pay these exorbitant rates?
But people are afraid not to sell to
them for fear they will be killed.

As a result, a virtual superhighway
for illegal drug flow into this country
is being created—some say has already
been created.

We are literally losing ground
against drugs. In an effort to call at-
tention to this disturbing development,
I will be holding a hearing in the Judi-
ciary Committee this Wednesday on
precisely these points: What is hap-
pening on our southern border?

Due to President Clinton’s failure in
the drug war, our children are at great-
er risk, our law enforcement efforts are
strained more than ever, and our bor-
ders, it appears, are now being bought
up by drug smugglers.

To his credit, President Clinton
named Gen. Barry McCaffrey as his
new drug czar. General McCaffrey is a
committed man. I have respect for him.
But it may be too little too late. Such
11th hour tactics do not obviate one ab-
solute truth: For the last 3 years, in
the battle to regain our streets from
the plague of illegal drugs, this admin-
istration has let our country down.

The Nation must have effective
moral leadership in this war against
drugs. The President has turned back
the clock 20 years in the drug war. He
has hurt this Nation by his lack of
leadership on this issue, and it is time
to turn this retreat around.

I again call on our President not just
to join, but to lead an attack on illegal
drugs and their use in this country.

Mr. President, I ask unanimous con-
sent that a summary and a series of ex-
cerpts of relevant reports be printed in
the RECORD. They are most inform-
ative. I urge my colleagues to read
them.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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SUMMARY
KEY FINDINGS
Losing ground against drugs

1. The number of 12-17 year-olds using
marijuana increased from 1.6 million in 1992
to 2.9 million in 1994.

2. The number of individuals prosecuted for
federal drug violations dropped from 25,033 in
1992 to 23,114 in 1993, and still lower to 21,905
in 1994—a 12 percent drop in just two years.

3. Street-level heroin is at a record level,
even as the price of a pure gram fell from
$2,032 to $1,278 per gram between February
1993 and February 1995.

Setting the course: a national drug strategy

1. Attitudes among teenagers about the
dangers of drug use are changing—for the
worse. After more than a decade of viewing
drugs as dangerous, a new generation in-
creasingly sees no harm in using drugs.

2. The President has abandoned the bully
pulpit against drugs and radically reduced
the staff of the Office of National Drug Con-
trol Policy from 147 to 25, rendering it large-
ly ineffectual.

News conference from National Drug Policy Di-
rector McCaffrey

1. Heroin’s popularity continues to rise and
inexperienced dealers are selling dangerous
mixtures called heroin ‘‘cocktails’ which
have hospitalized more than 120 people in
May alone.

2. Methamphetamine, Rohypnol, Ketamine,
Quaaludes, and ephedrine are drugs emerging
as ‘‘club drugs’ and continue to rise in popu-
larity among young adults.

The Clinton administration’s continuing retreat
in the war on drugs—Heritage Foundation

1. The Clinton Administration’s failure to
appoint effective leaders in key positions to
articulate and enforce a strong anti-drug
message has seriously undercut drug efforts.

2. Former drug-policy Director Lee Brown
attributes the ‘‘troubling’’ decline in pros-
ecutions to ‘‘the policies of the new U.S. At-
torneys who de-emphasized prosecution of
small-scale drug offenders.”

Adolescent drug use likely to increase again in
"96—Partnership for a Drug-Free America

1. Driven by increasingly lax attitudes
about marijuana, America’s teenagers are
seeing fewer risks and more personal rewards
in drug use. They are less likely to consider
drug use harmful and risky, more likely to
believe that drug use is widespread and toler-
ated, and feel more pressure to try illegal
drugs than teens did just 2 years ago.

Journal of the Clandestine Laboratory Inves-
tigating Chemists Association

1. Numerous labs have been seized showing
increasing production of
methamphetamines. Laboratory operators
are taking advantage of the fact that all
sales of the pseudoephedrine drug products,
regardless of the quantity involved, are com-
pletely unregulated.

Drug use rises again in 1995 among American
teens—The University of Michigan
1. Annual surveys of some 50,000 students
in over 400 public and private secondary
schools nationwide reveal that in 1995, mari-
juana use continued the strong resurgence
that began in the early 1990s with increased
use at all grade levels. The proportion of
eighth-graders taking any illicit drug has al-
most doubled since 1991, has risen nearly
two-thirds among 10th-graders since 1992,
and has risen by nearly half among 12th-
graders.
Preliminary estimates from the Drug Abuse
Warning Network—Substance Abuse and
Mental Health Services Administration

1. Comparing the first half of 1995 with the
first half of 1994, there was a 10 percent in-
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crease in drug-related hospital emergency
department episodes. Heroin-related episodes
increased by 27 percent, marijuana-related
episodes increased by 32 percent, and meth-
amphetamine-related episodes increased by
35 percent.

Women and drugs—Wall Street Journal (June 6,
1996)

1. Unfortunately, the gender gap among
drug users is quickly closing as women catch
up with men when it comes to smoking,
drinking, and doing drugs.

LOSING GROUND AGAINST DRUGS—A REPORT

ON INCREASING ILLICIT DRUG USE AND Na-

TIONAL DRUG PoLICY

(Prepared by Majority Staff, Senate Com-
mittee on the Judiciary, Senator Orrin G.
Hatch, Utah, Chairman)

INTRODUCTION

Through the 1980s and into the early 1990s,
the United States experienced dramatic and
unprecedented reductions in casual drug use.

The number of Americans using illicit
drugs plunged from 24.7 million in 1979 to 11.4
million in 1992. The so-called ‘‘casual’’ use of
cocaine fell by 79 percent between 1985 and
1992, while monthly cocaine use fell 55 per-
cent between 1988 and 1992 alone—from 2.9
million to 1.3 million users.

On the surface, little appears to have
changed since 1992. For the nation as a
whole, drug use remains relatively flat. The
vast majority of Americans still do not use
illegal drugs.

Unfortunately, this appearance is dan-
gerously misleading. Drug use has in fact ex-
perienced a dramatic resurgence among our
youth, a disturbing trend that could quickly
return the United States to the epidemic of
drug use that characterized the decade of the
1970s.

Recent surveys, described in detail in this
report, provide overwhelming evidence of a
sharp and growing increase in drug use
among young people:

The number of 12-17 year-olds using mari-
juana increased from 1.6 million in 1992 to 2.9
million in 1994. The category of ‘‘recent
marijuana use’ increased a staggering 200
percent among 14-15 year-olds over the same
period.

Since 1992, there has been a 52 percent
jump in the number of high-school seniors
using drugs on a monthly basis, even as wor-
risome declines are noted in peer disapproval
of drug use.

One in three high school seniors now
smokes marijuana.

Young people are actually more likely to
be aware of the health dangers of cigarettes
than of the dangers of marijuana.

Nor have recent increases been confined to
marijuana. At least three surveys note in-
creased use of inhalants and other drugs
such as cocaine and LSD.

Drug use by young people is alarming by
any standard, but especially so since teen
drug use is at the root of hard-core drug use
by adults. According to surveys by the Cen-
ter on Addiction and Substance Abuse, 12-17
year-olds who use marijuana are 85 times
more likely to graduate to cocaine than
those who abstain from marijuana. Fully 60
percent of adolescents who use marijuana be-
fore age 15 will later use cocaine. Conversely,
those who reach age 21 without ever having
used drugs almost never try them later in
life.

Described another way, perhaps 820,000 of
the new crop of youthful marijuana smokers
will eventually try cocaine. Of these 820,000
who try cocaine, some 58,000 may end up as
regular users and addicts.

The implications of public policy are clear.
If such increases are allowed to continue for
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just two more years, America will be at risk
of returning to the epidemic drug use of the
1970s. Should that happen, our ability to con-
trol health care costs, reform welfare, im-
prove the academic performance of our
school-age children, and defuse the projected
“‘crime bomb’ of youthful super-predator
criminals, will all be seriously compromised.

With these thoughts in mind, I am pleased
to present ‘‘Liosing Ground Against Drugs: A
Report on Increasing Illicit Drug Use and
National Drug Policy” prepared at my direc-
tion by the majority staff of the United
States Senate Committee on the Judiciary.
This report examines trends in drug use and
the Clinton Administration’s sometimes un-
even response to them, including the Admin-
istration’s controversial policy of targeting
chronic, hardcore drug users. The report also
reviews the state of trends in use and avail-
ability. And, finally, it evaluates the per-
formance over the past three years of our na-
tion’s criminal justice and interdiction sys-
tems.

The report finds Federal law enforcement
under severe strain just as the technical so-
phistication of drug trafficking syndicates is
reaching new heights. It finds that the Ad-
ministration’s supply reduction policy is in
utter disarray, with a 53 percent drop in our
ability to interdict and push back drug ship-
ments in the transit zone. The report also
finds increases in the purity of drugs and the
number of drug-related emergency room ad-
missions of hard-core users.

Federal drug policy is at a crossroads. Inef-
fectual leadership and failed federal policies
have combined with ambiguous cultural
messages to generate changing attitudes
among our young people and sharp increases
in youthful drug use.

The American people recognize these prob-
lems and are increasingly concerned: A Gal-
lup poll released December 12, 1995 shows
that 94 percent of Americans view illegal
drug use as either a ‘‘crisis” or a ‘‘very seri-
ous problem.” Their concern, which I share,
underscores the danger of compromising our
struggle against the drug trade. I look for-
ward to addressing the issues raised in this
report in future hearings of the United
States Senate Committee on the Judiciary.

OVERVIEW

For its first eight months in office, the
Clinton Administration’s approach to the
drug issue could best be described as benign
neglect. Then, in September 1993, the Admin-
istration announced a new approach to drug
policy, promising to ‘‘reinvent our drug con-
trol programs’ and ‘‘move beyond ideolog-
ical debates.” The new Administration pol-
icy deemphasized law enforcement and shift-
ed away from interdiction, while promising
dividends from treating hard-core drug users.

Almost three years into the Administra-
tion, however, the results of its early ne-
glect, and subsequent policy ‘‘reinvention,”’
are in. Drug use is up—dramatically so
among young people. Promised reductions in
hard-core use—the centerpiece of the Admin-
istration strategy—have failed to mate-
rialize. New money to expand the nation’s
treatment system has coincided with a pro-
jected decrease in treatment ‘‘slot.”

Law enforcement efforts, mean-while, are
not keeping pace with the kingpins who run
the drug trade, whose resources and tech-
nical sophistication are increasing yearly.
Prosecutorial efforts appear to have stum-
bled as well, with a 12 percent decline in
prosecutions over just two years.

Presidentially ordered interdiction cuts
appear to have resulted in an increased sup-
ply of drugs on American streets. Illicit
drugs are now available in greater quan-
tities, at higher purity, and at lower prices
than ever before. The Administration’s strat-
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egy for coping with these problems is predi-
cated on a series of goals that one drug pol-
icy expert described as ‘‘merely an
unprioritized list [that does little] to direct
policy.

Viewed together, these factors paint a dis-
turbing picture of inattention to a serious
and growing national threat.

PRELIMINARY ESTIMATES FROM THE DRUG
ABUSE WARNING NETWORK, U.S. DEPART-
MENT OF HEALTH AND HUMAN SERVICES,
PUBLIC HEALTH SERVICE

HIGHLIGHTS

The Drug Abuse Warning Network (DAWN)
is a national probability survey of hospitals
with emergency departments conducted an-
nually by the Substance Abuse and Mental
Health Services Administration (SAMHSA).
The survey is designed to collect data on
emergency department episodes which are
directly related to the use of an illegal drug
or non-medical use of a legal drug. Analyses
in this report focus primarily on recent
trends in drug-related episodes. Preliminary
estimates for the first half of 1995 are com-
pared with data from the first half of 1994.
The major DAWN findings are:

In the first half of 1995, there were 279,100
drug-related hospital emergency department
episodes representing an increase of 10 per-
cent from the first half of 1994 (252,600).

An estimated 76,800 cocaine-related epi-
sodes were reported in the first half of 1995
compared with 68,400 in the first half of 1994,
an increase of 12 percent.

Cocaine-related episodes rose by 21 percent
(from 26,100 to 31,500) among persons aged 35
years and older between the first half of 1994
and the first half of 1995. A 17 percent in-
crease was observed among blacks (from
36,200 to 42,500).

The number of heroin-related episodes in-
creased by 27 percent between the first half
of 1994 and the first half of 1995 (from 30,000
to 38,100).

Between the first half of 1994 and the first
half of 1995, heroin-related episodes increased
by 39 percent among whites (from 10,800 to
15,000) and by 32 percent (from 16,100 to
21,100) among persons aged 35 years and
older.

Marijuana/hashish-related episodes rose
from 19,100 in the first half of 1994 to 25,200 in
the first half of 1995, a 32 percent increase.
Marijuana episodes usually occur in com-
bination with other substances, particularly
alcohol and cocaine.

The number of methamphetamine (speed)-
related episodes increased by 35 percent
(from 7,800 to 10,600) between the first half of
1994 and the first half of 1995.

INTRODUCTION

This report contains preliminary data for
the first 6 months of 1995 and final annual
and semi-annual estimates of drug-related
emergency department episodes for 1988
through 1994, from the Drug Abuse Warning
Network [DAWN], an ongoing national sur-
vey of hospital emergency departments.

Since the early 1970’s, DAWN has collected
information on patients seeking hospital
emergency department treatment related to
their use of an illegal drug or the nonmedical
use of a legal drug. The survey provides data
that describe the impact of drug use on hos-
pital emergency departments in the United
States. Data are collected by trained report-
ers—nurses and other hospital personnel—
who review medical charts for indications—
noted by hospital staff who treated the pa-
tients—that drug use was the reason for the
emergency department visit. Thus, the accu-
racy of these reports depends on the careful
recording of this information by hospital
staff.

To be included in DAWN, the person pre-
senting to the emergency department must
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be aged 6 years and older and meet all four
of the following criteria:

The patient was treated in the hospital’s
emergency department;

The patient’s presenting problem was in-
duced by or related to drug use, regardless of
when the drug ingestion occurred;

The case involved the nonmedical use of a
legal drug or any use of an illegal drug;

The patient’s reason for taking the sub-
stance included one of the following: (1) de-
pendence, (2) suicide attempt or gesture, or
(3) psychic effects.

Hospitals eligible for DAWN are non-Fed-
eral, short-stay general hospitals that have a
24-hour emergency department. Since 1988,
the DAWN emergency department data have
been collected from a representative sample
of these hospitals located throughout the co-
terminous United States, including 21 over-
sampled metropolitan areas. The data from
this sample are used to generate estimates of
the total number of emergency department
drug episodes and drug mentions in all such
hospitals.

Recently, SAMHSA conducted a thorough
review of the computer programs which pro-
duces the DAWN estimates. As a result, cor-
rections were made to the 1993 estimates
that had been previously released. Estimated
presented in the last DAWN release (Advance
Report Number 11 “Preliminary Estimates
from the DAWN—1994"’) and in Annual Emer-
gency Department Data 1993 [Series 1, Num-
ber 13-A, DHHS Pub. No. (SMA) 96-3080] and
in this report are based on these corrected
programs.