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INTELLIGENCE AUTHORIZATION
ACT FOR FISCAL YEAR 1997

Mr. SPECTER. Mr. President, at the
outset of my comments, I asked unani-
mous consent that I might proceed on
the 1997 intelligence authorization bill.
I had not intended to comment on this
subject when coming to the floor, but
when I arrived here, I was advised that
this issue is ripe for consideration, and
I was asked by the staff if I would han-
dle it in a leadership capacity, since I
am the only Senator in the Chamber. I
would like to proceed to do that at this
point.

From the script prepared by the
staff, I now ask unanimous consent
that the Senate proceed to the imme-
diate consideration of Calendar No. 543,
S. 1718, which is entitled the Intel-
ligence authorization bill.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

A Dbill (S. 1718) to authorize appropriations
for fiscal year 1997 for intelligence and intel-
ligence related activities of the United
States Government, the Community Man-
agement Account, and for the Central Intel-
ligence Agency Retirement and Disability
System, and for other purposes.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill which
had been reported from the Committee
on Governmental Affairs, with amend-
ments, as follows:

(The parts of the bill intended to be
stricken are shown in boldface brack-
ets and the parts of the bill intended to
be inserted are shown in italic.)

S. 1718

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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TITLE I—-INTELLIGENCE ACTIVITIES
SEC. 101. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appro-
priated for fiscal year 1997 for the conduct of
the intelligence and intelligence-related ac-
tivities of the following elements of the
United States Government:

(1) The Central Intelligence Agency.

(2) The Department of Defense.

(3) The Defense Intelligence Agency.

(4) The National Security Agency.

(5) The Department of the Army, the De-
partment of the Navy, and the Department
of the Air Force.

(6) The Department of State.

(7) The Department of Treasury.

(8) The Department of Energy.

(9) The Federal Bureau of Investigation.

(10) The Drug Enforcement Administra-
tion.

(11) The National Reconnaissance Office.

(12) The Central Imagery Office.

SEC. 102. CLASSIFIED SCHEDULE OF AUTHORIZA-
TIONS.

(a) SPECIFICATIONS OF AMOUNTS AND PER-
SONNEL CEILINGS.—The amounts authorized
to be appropriated under section 101, and the
authorized personnel ceilings as of Sep-
tember 30, 1997, for the conduct of the intel-
ligence and intelligence-related activities of
the elements listed in such section, are those
specified in the classified Schedule of Au-
thorizations prepared to accompany the con-
ference report on the bill of the One
Hundred Fourth Congress.

(b) AVAILABILITY OF CLASSIFIED SCHEDULE
OF AUTHORIZATIONS.—The Schedule of Au-
thorizations shall be made available to the
Committees on Appropriations of the Senate
and House of Representatives and to the
President. The President shall provide for
suitable distribution of the Schedule, or of
appropriate portions of the Schedule, within
the executive branch.

SEC. 103. PERSONNEL CEILING ADJUSTMENTS.

(a) AUTHORITY FOR ADJUSTMENTS.—With
the approval of the Director of the Office of
Management and Budget, the Director of
Central Intelligence may authorize employ-
ment of civilian personnel in excess of the
number authorized for fiscal year 1997 under
section 102 when the Director of Central In-
telligence determines that such action is
necessary to the performance of important
intelligence functions, except that the num-
ber of personnel employed in excess of the
number authorized under such section may
not, for any element of the intelligence com-
munity, exceed two percent of the number of
civilian personnel authorized under such sec-
tion for such element.

(b) NOTICE TO INTELLIGENCE COMMITTEES.—
The Director of Central Intelligence shall
promptly notify the Permanent Select Com-
mittee on Intelligence of the House of Rep-
resentatives and the Select Committee on
Intelligence of the Senate whenever he exer-
cises the authority granted by this section.
SEC. 104. COMMUNITY MANAGEMENT ACCOUNT.

(a) AUTHORIZATIONS OF APPROPRIATIONS.—
There is authorized to be appropriated for
the Community Management Account of the
Director of Central Intelligence for fiscal
year 1997 the sum of $95,526,000. Within such
amounts authorized, funds identified in the
classified Schedule of Authorizations re-
ferred to in section 102(a) for the Advanced
Research and Development Committee and
the Environmental Task Force shall remain
available until September 30, 1998.

(b) AUTHORIZED PERSONNEL LEVELS.—The
staff of the Community Management Ac-
count of the Director of Central Intelligence
is authorized 265 full-time personnel as of
September 30, 1997. Such personnel of the
Community Management Staff may be per-
manent employees of the Community Man-
agement Staff or personnel detailed from
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other elements of the United States Govern-

ment.

(c) REIMBURSEMENT.—During fiscal year
1997, any officer or employee of the United
States or member of the Armed Forces who
is detailed to the staff of the Community
Management Account from another element
of the United States Government shall be de-
tailed on a reimbursable basis, except that
any such officer, employee, or member may
be detailed on a non-reimbursable basis for a
period of less than one year for the perform-
ance of temporary functions as required by
the Director of Central Intelligence.

TITLE II—CENTRAL INTELLIGENCE AGEN-
CY RETIREMENT AND DISABILITY SYS-
TEM

SEC. 201. AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated for

the Central Intelligence Agency Retirement

and Disability Fund for fiscal year 1997 the
sum of $184,200,000.
TITLE III—GENERAL PROVISIONS

SEC. 301. INCREASE IN EMPLOYEE COMPENSA-
TION AND BENEFITS AUTHORIZED
BY LAW.

Appropriations authorized by this Act for
salary, pay, retirement, and other benefits
for Federal employees may be increased by
such additional or supplemental amounts as
may be necessary for increases in such com-
pensation or benefits authorized by law.

SEC. 302. RESTRICTION ON CONDUCT OF INTEL-
LIGENCE ACTIVITIES.

The authorization of appropriations by
this Act shall not be deemed to constitute
authority for the conduct of any intelligence
activity which is not otherwise authorized
by the Constitution or the laws of the United
States.

SEC. 303. POSTPONEMENT OF APPLICABILITY OF
SANCTIONS LAWS TO INTELLIGENCE
ACTIVITIES.

Section 905 of the National Security Act of
1947 (50 U.S.C. 441d) is amended by striking
‘“‘the date which is one year after the date of
the enactment of this title”’ and inserting
“January 6, 1998”°.

SEC. 304. POST-EMPLOYMENT RESTRICTIONS.

(a) IN GENERAL.—Not later than 90 days
after the date of enactment of this Act, the
Director of Central Intelligence shall pre-
scribe regulations requiring each new and
current employee of the Central Intelligence
Agency to sign a written agreement restrict-
ing the activities of that employee upon
ceasing employment with the Central Intel-
ligence Agency.

(b) AGREEMENT ELEMENTS.—The regula-
tions shall provide that an agreement con-
tain provisions specifying that the employee
concerned not represent or advise the gov-
ernment, or any political party, of a foreign
country during the five-year period begin-
ning on the termination of the employee’s
employment with the Central Intelligence
Agency.

(c) DISCIPLINARY ACTIONS.—The regulations
shall specify appropriate disciplinary actions
(including loss of retirement benefits) to be
taken against any employee determined by
the Director of Central Intelligence to have
violated the agreement of the employee
under this section.

SEC. 305. EXECUTIVE BRANCH OVERSIGHT OF
BUDGETS OF ELEMENTS OF THE IN-
TELLIGENCE COMMUNITY.

(a) REPORT.—Not later than 90 days after
the date of the enactment of this Act, the
President shall submit to the congressional
intelligence committees a report setting
forth the actions that have been taken to en-
sure adequate oversight by the executive
branch of the budget of the National Recon-
naissance Office and the budgets of other ele-
ments of the intelligence community within
the Department of Defense.
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(b) REPORT ELEMENTS.—The report re-
quired by subsection (a) shall—

(1) describe the extent to which the ele-
ments of the intelligence community car-
rying out programs and activities in the Na-
tional Foreign Intelligence Program are sub-
ject to requirements imposed on other ele-
ments and components of the Department of
Defense under the Chief Financial Officers
Act of 1990 (Public Law 101-576), and the
amendments made by that Act, and the Fed-
eral Financial Management Act of 1994 (title
IV of Public Law 103-356), and the amend-
ments made by that Act;

(2) describe the extent to which such ele-
ments submit to the Office of Management
and Budget budget justification materials
and execution reports similar to the budget
justification materials and execution reports
submitted to the Office of Management and
Budget by the non-intelligence components
of the Department of Defense;

(3) describe the extent to which the Na-
tional Reconnaissance Office submits to the
Office of Management and Budget, the Com-
munity Management Staff, and the Office of
the Secretary of Defense—

(A) complete information on the cost,
schedule, performance, and requirements for
any new major acquisition before initiating
the acquisition;

(B) yearly reports (including baseline cost
and schedule information) on major acquisi-
tions;

(C) planned and actual expenditures in con-
nection with major acquisitions; and

(D) variances from any cost baselines for
major acquisitions (including explanations
of such variances); and

(4) assess the extent to which the National
Reconnaissance Office has submitted to Of-
fice of Management and Budget, the Commu-
nity Management Staff, and the Office of the
Secretary of Defense on a monthly basis a
detailed budget execution report similar to
the budget execution report prepared for De-
partment of Defense programs.

(c) DEFINITIONS.—For purposes of this sec-
tion:

(1) The term ‘‘congressional intelligence
committees’” shall mean the Select Com-
mittee on Intelligence of the Senate and the
Permanent Select Committee on Intelligence
of the House of Representatives.

(2) The term ‘‘National Foreign Intel-
ligence Program’” has the meaning given
such term in section 3(6) of the National Se-
curity Act of 1947 (50 U.S.C. 401a(6)).

TITLE IV—_FEDERAL BUREAU OF
INVESTIGATION
SEC. 401. ACCESS TO TELEPHONE RECORDS.

(a) ACCESS FOR COUNTERINTELLIGENCE PUR-
POSES.—Section 2709(b)(1) of title 18, United
States Code, is amended by inserting ‘‘local
and long distance’ before ‘‘toll billing
records’.

(b) CONFORMING AMENDMENT.—Section
2703(¢c)(1)(C) of such title is amended by in-
serting ‘‘local and long distance’ after ‘‘ad-
dress,”’.

(¢) Crvi REMEDY.—Section 2707 of such
title is amended—

(1) in subsection (a), by striking
tomer’”’ and inserting ‘‘other person’’;

(2) in subsection (c), by adding at the end
the following: “‘If the violation is willful or
intentional, the court may assess punitive
damages. In the case of a successful action to
enforce liability under this section, the court
may assess the costs of the action, together
with reasonable attorney fees determined by
the court.”;

(3) by redesignating subsections (d) and (e)
as subsections (e) and (f), respectively; and

(4) by inserting after subsection (c) the fol-
lowing new subsection (d):

“(d) DISCIPLINARY ACTIONS FOR VIOLA-
TIONS.—If a court determines that any agen-

‘‘cus-
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cy or department of the United States has
violated this chapter and the court finds
that the circumstances surrounding the vio-
lation raise the question whether or not an
officer or employee of the agency or depart-
ment acted willfully or intentionally with
respect to the violation, the agency or de-
partment concerned shall promptly initiate
a proceeding to determine whether or not
disciplinary action is warranted against the
officer or employee.”’.
TITLE V—ECONOMIC ESPIONAGE

SEC. 501. SHORT TITLE.

This title may be cited as the ‘‘Economic
Espionage Act of 1996°".
SEC. 502. PREVENTION OF ECONOMIC ESPIO-

NAGE AND PROTECTION OF PROPRI-
ETARY ECONOMIC INFORMATION.

(a) IN GENERAL.—Part I of title 18, United
States Code, is amended by inserting after
chapter 27 the following new chapter:

“CHAPTER 28—ECONOMIC ESPIONAGE
“Sec.
“BT1.
“BT72.
<b73.
<574
ROYER

Definitions.

Economic espionage.

Criminal forfeiture.

Import and export sanctions.

Scope of extraterritorial jurisdiction.

¢“576. Construction with other laws.

“577. Preservation of confidentiality.

“578. Law enforcement and intelligence ac-
tivities.

“§ 571. Definitions

“For purposes of this chapter, the fol-
lowing definitions shall apply:
‘(1) FOREIGN AGENT.—The term ‘foreign

agent’ means any officer, employee, proxy,
servant, delegate, or representative of a for-
eign nation or government.

‘“(2) FOREIGN INSTRUMENTALITY.—The term
‘foreign instrumentality’ means any agency,
bureau, ministry, component, institution,
association, or any legal, commercial, or
business organization, corporation, firm, or
entity that is substantially owned, con-
trolled, sponsored, commanded, managed, or
dominated by a foreign government or any
political subdivision, instrumentality, or
other authority thereof.

‘“(3) OWNER.—The term ‘owner’ means the
person or persons in whom, or the United
States Government component, department,
or agency in which, rightful legal, beneficial,
or equitable title to, or license in, propri-
etary economic information is reposed.

‘“(4) PROPRIETARY ECONOMIC INFORMATION.—
The term ‘proprietary economic informa-
tion’ means all forms and types of financial,
business, scientific, technical, economic, or
engineering information (including data,
plans, tools, mechanisms, compounds, for-
mulas, designs, prototypes, processes, proce-
dures, programs, codes, or commercial strat-
egies, whether tangible or intangible, and
whether stored, compiled, or memorialized
physically, electronically, graphically, pho-
tographically, or in writing), if—

‘“‘(A) the owner thereof has taken reason-
able measures to keep such information con-
fidential; and

‘““(B) the information derives independent
economic value, actual or potential, from
not being generally known to, and not being
readily ascertainable through proper means
by, the public.

‘“(5) UNITED STATES PERSON.—The term
‘United States person’ means—

‘“(A) in the case of a natural person, a cit-
izen of the United States or a permanent
resident alien of the United States; and

‘(B) in the case of an organization (as that
term is defined in section 18 of this title), an
entity substantially owned or controlled by
citizens of the United States or permanent
resident aliens of the United States, or in-
corporated in the United States.
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“§ 572. Economic espionage

‘“‘(a) IN GENERAL.—Any person who, with
knowledge or reason to believe that he or she
is acting on behalf of, or with the intent to
benefit, any foreign nation, government, in-
strumentality, or agent, knowingly—

‘(1) steals, wrongfully appropriates, takes,
carries away, or conceals, or by fraud, arti-
fice, or deception obtains proprietary eco-
nomic information;

“2) wrongfully copies, duplicates,
sketches, draws, photographs, downloads,
uploads, alters, destroys, photocopies, rep-
licates, transmits, delivers, sends, mails,
communicates, or conveys proprietary eco-
nomic information;

““(3) being entrusted with, or having lawful
possession or control of, or access to, propri-
etary economic information, wrongfully cop-
ies, duplicates, sketches, draws, photo-
graphs, downloads, uploads, alters, destroys,
photocopies, replicates, transmits, delivers,
sends, mails, communicates, or conveys the
same;

‘“(4) receives, buys, or possesses propri-
etary economic information, knowing the
same to have been stolen or wrongfully ap-
propriated, obtained, or converted;

‘“(5) attempts to commit any offense de-
scribed in any of paragraphs (1) through (4);

‘(6) wrongfully solicits another to commit
any offense described in any of paragraphs
(1) through (4); or

“(7T) conspires with one or more other per-
sons to commit any offense described in any
of paragraphs (1) through (4), and one or
more of such persons do any act to effect the
object of the conspiracy,
shall, except as provided in subsection (b), be
fined not more than $500,000 or imprisoned
not more than 25 years, or both.

“(b) ORGANIZATIONS.—Any organization
that commits any offense described in sub-
section (a) shall be fined not more than
$10,000,000.

‘‘(c) EXCEPTION.—It shall not be a violation
of this section to disclose proprietary eco-
nomic information in the case of—

‘(1) appropriate disclosures to Congress; or

¢“(2) disclosures to an authorized official of
an executive agency that are deemed essen-
tial to reporting a violation of United States
law.

“§ 573. Criminal forfeiture

‘“(a) IN GENERAL.—Notwithstanding any
provision of State law to the contrary, any
person convicted of a violation under this
chapter shall forfeit to the United States—

‘(1) any property constituting, or derived
from, any proceeds the person obtained, di-
rectly or indirectly, as the result of such vio-
lation; and

‘“(2) any of the property of that person
used, or intended to be used, in any manner
or part, to commit or facilitate the commis-
sion of such violation.

‘“(b) COURT ACTION.—The court, in impos-
ing sentence on such person, shall order, in
addition to any other sentence imposed pur-
suant to this chapter, that the person forfeit
to the United States all property described
in this section.

“(c) APPLICABILITY OF OTHER LAW.—Prop-
erty subject to forfeiture under this section,
any seizure and disposition thereof, and any
administrative or judicial proceeding in rela-
tion thereto, shall be governed by the provi-
sions of section 413 of the Comprehensive
Drug Abuse Prevention and Control Act of
1970 (21 U.S.C. 853), other than subsection (d)
of that section.

“§574. Import and export sanctions

‘‘(a) ACTION BY THE PRESIDENT.—The Presi-
dent may, to the extent consistent with
international agreements to which the
United States is a party, prohibit, for a pe-
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riod of not longer than 5 years, the importa-
tion into, or exportation from, the United
States, whether by carriage of tangible items
or by transmission, any merchandise pro-
duced, made, assembled, or manufactured by
a person convicted of any offense described
in section 572 of this title, or in the case of
an organization convicted of any offense de-
scribed in such section, its successor entity
or entities.

“(b) ACTION BY THE SECRETARY OF THE
TREASURY.—

‘(1) CiviL PENALTY.—The Secretary of the
Treasury may impose on any person who
knowingly violates any order of the Presi-
dent issued under the authority of this sec-
tion, a civil penalty equal to not more than
5 times the value of the exports or imports
involved, or $100,000, whichever is greater.

‘(2) SEIZURE AND FORFEITURE.—AnNy mer-
chandise imported or exported in violation of
an order of the President issued under this
section shall be subject to seizure and for-
feiture in accordance with sections 602
through 619 of the Tariff Act of 1930.

¢“(3) APPLICABILITY OF OTHER PROVISIONS.—
The provisions of law relating to seizure,
summary and judicial forfeiture, and con-
demnation of property for violation of the
United States customs laws, the disposition
of such property or the proceeds from the
sale thereof, the remission or mitigation of
such forfeiture, and the compromise of
claims, shall apply to seizures and forfeit-
ures incurred, or alleged to have been in-
curred under this section to the extent that
they are applicable and not inconsistent
with the provisions of this chapter.

“§575. Scope of extraterritorial jurisdiction

“This chapter applies—

‘(1) to conduct occurring within the
United States; and

‘“(2) to conduct occurring outside the
United States if—

‘“(A) the offender is a United States person;
or

‘(B) the act in furtherance of the offense
was committed in the United States.

“§576. Construction with other laws

“This chapter shall not be construed to
preempt or displace any other remedies,
whether civil or criminal, provided by Fed-
eral, State, commonwealth, possession, or
territorial laws that are applicable to the
misappropriation of proprietary economic
information.

“§577. Preservation of confidentiality

“In any prosecution or other proceeding
under this chapter, the court shall enter
such orders and take such other action as
may be necessary and appropriate to pre-
serve the confidentiality of proprietary eco-
nomic information, consistent with the re-
quirements of the Federal Rules of Criminal
Procedure, the Federal Rules of Civil Proce-
dure, the Federal Rules of Evidence, and all
other applicable laws. An interlocutory ap-
peal by the United States shall lie from a de-
cision or order of a district court authorizing
or directing the disclosure of proprietary
economic information.

“§578. Law enforcement and intelligence ac-
tivities

““This chapter does not prohibit, and shall
not impair, any lawful activity conducted by
a law enforcement or regulatory agency of
the United States, a State, or a political sub-
division of a State, or an intelligence agency
of the United States.”.

(b) CLERICAL AMENDMENT.—The table of
chapters at the beginning of part I of title 18,
United States Code, is amended by inserting
after the item relating to chapter 27 the fol-
lowing new item:

“28. Economic espionage ....................
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(c) CONFORMING AMENDMENT.—Section
2516(1)(a) of title 18, United States Code, is
amended by inserting ‘‘chapter 28 (relating
to economic espionage),” after ‘‘or under the
following chapters of this title:”.

TITLE VI—COMBATTING PROLIFERATION

SEC. 601. SHORT TITLE.

This title may be cited as the ‘‘Combatting
Proliferation of Weapons of Mass Destruc-
tion Act of 1996”°.

Subtitle A—Assessment of Organization and
Structure of Government for Combatting
Proliferation

SEC. 611. ESTABLISHMENT OF COMMISSION.

(a) ESTABLISHMENT.—There is established a
commission to be known as the Commission
to Assess the Organization of the Federal
Government to Combat the Proliferation of
Weapons of Mass Destruction (in this sub-
title referred to as the ‘“‘Commission’).

(b) MEMBERSHIP.—The Commission shall be
composed of eight members of whom—

(1) four shall be appointed by the Presi-
dent;

(2) one shall be appointed by the Majority
Leader of the Senate;

(3) one shall be appointed by the Minority
Leader of the Senate;

(4) one shall be appointed by the Speaker
of the House of Representatives; and

(5) one shall be appointed by the Minority
Leader of the House of Representatives.

(¢) QUALIFICATIONS OF MEMBERS.—(1) To
the maximum extent practicable, the indi-
viduals appointed as members of the Com-
mission shall be individuals who are nation-
ally recognized for expertise regarding—

(A) the nonproliferation of weapons of
mass destruction;

(B) the efficient and effective implementa-
tion of United States nonproliferation pol-
icy; or

(C) the implementation, funding, or over-
sight of the national security policies of the
United States.

(2) An official who appoints members of the
Commission may not appoint an individual
as a member if, in the judgment of the offi-
cial, the individual possesses any personal or
financial interest in the discharge of any of
the duties of the Commission.

(d) PERIOD OF APPOINTMENT; VACANCIES.—
Members shall be appointed for the life of
the Commission. Any vacancy in the Com-
mission shall not affect its powers, but shall
be filled in the same manner as the original
appointment.

(e) INITIAL MEETING.—No later than 30 days
after the date on which all members of the
Commission have been appointed, the Com-
mission shall hold its first meeting.

(f) QUORUM.—A majority of the members of
the Commission shall constitute a quorum,
but a lesser number of members may hold
hearings.

(g) CHAIRMAN AND VICE CHAIRMAN.—The
Commission shall select a Chairman and
Vice Chairman from among its members.

(h) MEETINGS.—The Commission shall meet
at the call of the Chairman.

SEC. 612. DUTIES OF COMMISSION.

(a) STUDY.—

(1) IN GENERAL.—The Commission shall
carry out a thorough study of the organiza-
tion of the Federal Government, including
the elements of the intelligence community,
with respect to combatting the proliferation
of weapons of mass destruction.

(2) SPECIFIC REQUIREMENTS.—In carrying
out the study, the Commission shall—

(A) assess the current structure and orga-
nization of the departments and agencies of
the Federal Government having responsibil-
ities for combatting the proliferation of
weapons of mass destruction; and

(B) assess the effectiveness of United
States cooperation with foreign governments
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with respect to nonproliferation activities,
including cooperation—

(i) between elements of the intelligence
community and elements of the intelligence-
gathering services of foreign governments;

(ii) between other departments and agen-
cies of the Federal Government and the
counterparts to such departments and agen-
cies in foreign governments; and

(iii) between the Federal Government and
international organizations.

(3) ASSESSMENTS.—In making the assess-
ments under paragraph (2), the Commission
should address—

(A) the organization of the export control
activities (including licensing and enforce-
ment activities) of the Federal Government
relating to the proliferation of weapons of
mass destruction;

(B) arrangements for coordinating the
funding of United States nonproliferation ac-
tivities;

(C) existing arrangements governing the
flow of information among departments and
agencies of the Federal Government respon-
sible for nonproliferation activities;

(D) the effectiveness of the organization
and function of interagency groups in ensur-
ing implementation of United States treaty
obligations, laws, and policies with respect
to nonproliferation;

(E) the administration of sanctions for pur-
poses of mnonproliferation, including the
measures taken by departments and agencies
of the Federal Government to implement, as-
sess, and enhance the effectiveness of such
sanctions;

(F) the organization, management, and
oversight of United States
counterproliferation activities;

(G) the recruitment, training, morale, ex-
pertise, retention, and advancement of Fed-
eral Government personnel responsible for
the nonproliferation functions of the Federal
Government, including any problems in such
activities;

(H) the role in United States nonprolifera-
tion activities of the National Security
Council, the Office of Management and Budg-
et, the Office of Science and Technology Pol-
icy, and other offices in the Executive Office
of the President having responsibilities for
such activities;

(I) the organization of the activities of the
Federal Government to verify government-
to-government assurances and commitments
with respect to nonproliferation, including
assurances regarding the future use of com-
modities exported from the United States;
and

(J) the costs and benefits to the United
States of increased centralization and of de-
creased centralization in the administration
of the nonproliferation activities of the Fed-
eral Government.

(b) RECOMMENDATIONS.—In conducting the
study, the Commission shall develop rec-
ommendations on means of improving the ef-
fectiveness of the organization of the depart-
ments and agencies of the Federal Govern-
ment in meeting the national security inter-
ests of the United States with respect to the
proliferation of weapons of mass destruction.
Such recommendations shall include specific
recommendations to eliminate duplications
of effort, and other inefficiencies, in and
among such departments and agencies.

(c) REPORT.—(1) Not later than 18 months
after the date of the enactment of this Act,
the Commission shall submit to Congress a
report containing a detailed statement of the
findings and conclusions of the Commission,
together with its recommendations for such
legislation and administrative actions as it
considers appropriate.

(2) The report shall be submitted in unclas-
sified form, but may include a -classified
annex.
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SEC. 613. POWERS OF COMMISSION.

(a) HEARINGS.—The Commission may hold
such hearings, sit and act at such times and
places, take such testimony, and receive
such evidence as the Commission considers
advisable to carry out the purposes of this
subtitle.

(b) INFORMATION FROM FEDERAL AGEN-
CIES.—

(1) IN GENERAL.—The Commission may se-
cure directly from any Federal department
or agency such information as the Commis-
sion considers necessary to carry out the
provisions of this subtitle. Upon request of
the Chairman of the Commission, the head of
such department or agency shall furnish
such information to the Commaission.

(2) CLASSIFIED INFORMATION.—A depart-
ment or agency may furnish the Commission
classified information under this subsection.
The Commission shall take appropriate ac-
tions to safeguard classified information fur-
nished to the Commission under this para-
graph.

(c) POSTAL SERVICES.—The Commission
may use the United States mails in the same
manner and under the same conditions as
other departments and agencies of the Fed-
eral Government.

(d) GIFTS.—The Commission may accept,
use, and dispose of gifts or donations of serv-
ices or property.

SEC. 614. COMMISSION PERSONNEL MATTERS.

(a) COMPENSATION OF MEMBERS.—Each
member of the Commission who is not an of-
ficer or employee of the Federal Government
shall be compensated at a rate equal to the
daily equivalent of the annual rate of basic
pay prescribed for level IV of the Executive
Schedule under section 5315 of title 5, United
States Code, for each day (including travel
time) during which such member is engaged
in the performance of the duties of the Com-
mission. All members of the Commission
who are officers or employees of the United
States shall serve without compensation in
addition to that received for their services as
officers or employees of the United States.

(b) TRAVEL EXPENSES.—The members of
the Commission shall be allowed travel ex-
penses, including per diem in lieu of subsist-
ence, at rates authorized for employees of
agencies under subchapter I of chapter 57 of
title 5, United States Code, while away from
their homes or regular places of business in
the performance of services for the Commis-
sion.

(C) STAFF.—

(1) IN GENERAL.—The Chairman of the Com-
mission may, without regard to the civil
service laws and regulations, appoint and
terminate an executive director and such
other additional personnel as may be nec-
essary to enable the Commission to perform
its duties. The employment of an executive
director shall be subject to confirmation by
the Commission.

(2) COMPENSATION.—The Chairman of the
Commission may fix the compensation of the
executive director and other personnel with-
out regard to the provisions of chapter 51 and
subchapter III of chapter 53 of title 5, United
States Code, relating to classification of po-
sitions and General Schedule pay rates, ex-
cept that the rate of pay for the executive di-
rector and other personnel may not exceed
the rate payable for level V of the Executive
Schedule under section 5316 of such title.

(d) DETAIL OF GOVERNMENT EMPLOYEES.—
Any Federal Government employee may be
detailed to the Commission without reim-
bursement, and such detail shall be without
interruption or loss of civil service status or
privilege.

(e) PROCUREMENT OF TEMPORARY AND
INTERMITTENT SERVICES.—The Chairman of
the Commission may procure temporary and
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intermittent services under section 3109(b) of
title 5, United States Code, at rates for indi-
viduals which do not exceed the daily equiva-
lent of the annual rate of basic pay pre-
scribed for level V of the Executive Schedule
under section 5316 of such title.

SEC. 615. TERMINATION OF COMMISSION.

The Commission shall terminate 60 days
after the date on which the Commission sub-
mits its report under section 612(c).

SEC. 616. DEFINITION.

For purposes of this subtitle, the term ‘‘in-
telligence community’’ shall have the mean-
ing given such term in section 3(4) of the Na-
tional Security Act of 1947 (50 U.S.C. 401a(4)).
SEC. 617. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to
be appropriated for the Commission for fiscal
year 1997 such sums as may be necessary for
the Commission to carry out its duties under
this subtitle.

(b) AVAILABILITY.—Amounts appropriated
pursuant to the authorization of appropria-
tions in subsection (a) shall remain available
for expenditure until the termination of the
Commission under section 615.

Subtitle B—Other Matters

SEC. 621. REPORTS ON ACQUISITION OF TECH-
NOLOGY RELATING TO WEAPONS OF

MASS DESTRUCTION AND AD-
VANCED CONVENTIONAL  MUNI-
TIONS.

(a) REPORTS.—Not later than 6 months
after the date of the enactment of this Act,
and every 6 months thereafter, the Director
of Central Intelligence shall submit to Con-
gress a report on—

(1) the acquisition by foreign countries
during the preceding 6 months of dual-use
and other technology useful for the develop-
ment or production of weapons of mass de-
struction (including nuclear weapons, chem-
ical weapons, and biological weapons) and
advanced conventional munitions; and

(2) trends in the acquisition of such tech-
nology by such countries.

(b) FOorRM OF REPORTS.—The reports sub-
mitted under subsection (a) shall be sub-
mitted in unclassified form, but may include
a classified annex.

TITLE VIIRENEWAL AND REFORM OF

INTELLIGENCE ACTIVITIES
SEC. 701. SHORT TITLE.

This title may be cited as the ‘“‘Intelligence
Activities Renewal and Reform Act of 1996°".
SEC. 702. COMMITTEE ON FOREIGN INTEL-

LIGENCE.

Section 101 of the National Security Act of
1947 (50 U.S.C. 402) is amended—

(1) by redesignating subsection (h) as sub-
section (j); and

(2) by inserting after subsection (g) the fol-
lowing new subsection (h):

“(h)(1) There is established within the Na-
tional Security Council a committee to be
known as the ‘Committee on Foreign Intel-
ligence’.

‘(2) The Committee shall be composed of
the following:

‘“(A) The Director of Central Intelligence.

“(B) The Secretary of State.

‘(C) The Secretary of Defense.

‘(D) The Assistant to the President for Na-
tional Security Affairs, who shall serve as
the chairperson of the Committee.

‘“(E) Such other members as the President
may designate.

“(3) The function of the Committee shall
be to assist the Council in its activities by—

““(A) identifying the intelligence required
to address the national security interests of
the United States as specified by the Presi-
dent;

‘“(B) establishing priorities (including
funding priorities) among the programs,
projects, and activities that address such in-
terests and requirements; and
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‘(C) establishing policies relating to the
conduct of intelligence activities of the
United States, including appropriate roles
and missions for the elements of the intel-
ligence community and appropriate targets
of intelligence collection activities.

‘“(4) In carrying out its function, the Com-
mittee shall—

‘“(A) conduct an annual review of the na-
tional security interests of the United
States;

‘(B) identify on an annual basis, and at
such other times as the Council may require,
the intelligence required to meet such inter-
ests and establish an order of priority for the
collection and analysis of such intelligence;
and

‘(C) conduct an annual review of the ele-
ments of the intelligence community in
order to determine the success of such ele-
ments in collecting, analyzing, and dissemi-
nating the intelligence identified under sub-
paragraph (B).

‘(6) The Committee shall submit each year
to the Council and to the Director of Central
Intelligence a comprehensive report on its
activities during the preceding year, includ-
ing its activities under paragraphs (3) and
@.”.

SEC. 703. ANNUAL REPORTS ON INTELLIGENCE.

(a) IN GENERAL.—Section 109 of the Na-
tional Security Act of 1947 (50 U.S.C. 4044d) is
amended by striking out subsections (a) and
(b) and inserting in lieu thereof the following
new subsections:

“SEC. 109. (a) IN GENERAL.—(1) Not later
than January 31 each year, the President
shall submit to the appropriate congres-
sional committees a report on the require-
ments of the United States for intelligence
and the activities of the intelligence commu-
nity.

‘“(2) The purpose of the report is to facili-
tate an assessment of the activities of the in-
telligence community during the preceding
fiscal year and to assist in the development
of a mission and a budget for the intelligence
community for the fiscal year beginning in
the year in which the report is submitted.

‘“(3) The report shall be submitted in un-
classified form, but may include a classified
annex.

‘““(b) MATTERS COVERED.—(1) Each report
under subsection (a) shall—

““(A) specify the intelligence required to
meet the national security interests of the
United States, and set forth an order of pri-
ority for the collection and analysis of intel-
ligence required to meet such interests, for
the fiscal year beginning in the year in
which the report is submitted; and

‘(B) evaluate the performance of the intel-
ligence community in collecting and ana-
lyzing intelligence required to meet such in-
terests during the fiscal year ending in the
year preceding the year in which the report
is submitted, including a description of the
significant successes and significant failures
of the intelligence community in such col-
lection and analysis during that fiscal year.

‘(2) The report shall specify matters under
paragraph (1)(A) in sufficient detail to assist
Congress in making decisions with respect to
the allocation of resources for the matters

specified.
‘‘(c) DEFINITION.—In this section, the term
‘appropriate congressional committees’

means the following:

‘(1) The Select Committee on Intelligence,
the Committee on Appropriations, and the
Committee on Armed Services of the Senate.

‘(2) The Permanent Select Committee on
Intelligence, the Committee on Appropria-
tions, and the Committee on National Secu-
rity of the House of Representatives.’’.

(b) CONFORMING AMENDMENTS.—(1) The sec-
tion heading of such section is amended to
read as follows:
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‘“‘ANNUAL REPORT ON INTELLIGENCE’’.

(2) The table of contents in the first sec-
tion of that Act is amended by striking the
item relating to section 109 and inserting the
following new item:

‘‘Sec. 109. Annual report on intelligence.”’.
SEC. 704. TRANSNATIONAL THREATS.

Section 101 of the National Security Act of
1947 (50 U.S.C. 402) is amended by inserting
after subsection (h), as amended by section
702 of this Act, the following new subsection:

‘“(i)(1) There is established within the Na-
tional Security Council a committee to be
known as the ‘Committee on Transnational
Threats’.

‘“(2) The Committee shall include the fol-
lowing members:

‘‘(A) The Director of Central Intelligence.

‘“(B) The Secretary of State.

“(C) The Secretary of Defense.

‘(D) The Attorney General.

‘“(E) The Assistant to the President for Na-
tional Security Affairs, who shall serve as
the chairperson of the Committee.

‘“(F) Such other members as the President
may designate.

“(3) The function of the Committee shall
be to coordinate and direct the activities of
the United States Government relating to
combatting transnational threats.

‘“(4) In carrying out its function, the Com-
mittee shall—

‘“(A) identify transnational threats;

‘“(B) develop strategies to enable the
United States Government to respond to
transnational threats identified under sub-
paragraph (A);

‘(C) monitor
strategies;

‘(D) make recommendations as to appro-
priate responses to specific transnational
threats;

‘““(E) assist in the resolution of operational
and policy differences among Federal depart-
ments and agencies in their responses to
transnational threats;

““(F) develop policies and procedures to en-
sure the effective sharing of information
about transnational threats among Federal
departments and agencies, including law en-
forcement agencies and the elements of the
intelligence community; and

‘(G) develop guidelines to enhance and im-
prove the coordination of activities of Fed-
eral law enforcement agencies and elements
of the intelligence community outside the
United States with respect to transnational
threats.

‘() For purposes of this subsection, the
term ‘transnational threat’ means the fol-
lowing:

‘“(A) Any transnational activity (including
international terrorism, narcotics traf-
ficking, the proliferation of weapons of mass
destruction and the delivery systems for
such weapons, and organized crime) that
threatens the national security of the United
States.

‘(B) Any individual or group that engages
in an activity referred to in subparagraph
(A).”.

SEC. 705. OFFICE OF THE DIRECTOR OF CENTRAL
INTELLIGENCE.

(a) IN GENERAL.—Title I of The National
Security Act of 1947 (50 U.S.C. 402 et seq.) is
amended—

(1) in section 102 (50 U.S.C. 403)—

(A) by striking the section heading and all
that follows through paragraph (1) of sub-
section (a) and inserting the following:

‘‘OFFICE OF THE DIRECTOR OF CENTRAL
INTELLIGENCE

implementation of such

“SEC. 102.”’;

(B) by redesignating paragraph (2) of sub-
section (a) as subsection (a) and in such sub-
section (a), as so redesignated, by redesig-
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nating subparagraphs (A), (B), and (C) as
paragraphs (1), (2), and (3), respectively; and

(C) by striking subsection (d) and inserting
the following:

“(d)(1) There is an Office of the Director of
Central Intelligence. The function of the Of-
fice is to assist the Director of Central Intel-
ligence in carrying out the duties and re-
sponsibilities of the Director under this Act
and to carry out such other duties as may be
prescribed by law.

‘“(2) The Office of the Director of Central
Intelligence is composed of the following:

‘“(A) The Director of Central Intelligence.

‘‘(B) The Deputy Director of Central Intel-
ligence.

¢(C) The National Intelligence Council.

‘(D) The Assistant Director of Central In-
telligence for Collection.

‘““(E) The Assistant Director of Central In-
telligence for Analysis and Production.

‘““(F') The Assistant Director of Central In-
telligence for Administration.

‘“(G) Such other offices and officials as
may be established by law or the Director of
Central Intelligence may establish or des-
ignate in the Office.

“(8) To assist the Director in fulfilling the
responsibilities of the Director as head of the
intelligence community, the Director shall
employ and utilize in the Office of the Direc-
tor of Central Intelligence a professional
staff having an expertise in matters relating
to such responsibilities and may establish
permanent positions and appropriate rates of
pay with respect to that staff.”’; and

(2) by inserting after section 102, as so
amended, the following new section:

‘“‘CENTRAL INTELLIGENCE AGENCY

““SEC. 102A. There is a Central Intelligence
Agency. The function of the Agency shall be
to assist the Director of Central Intelligence
in carrying out the responsibilities referred
to in paragraphs (1) through (4) of section
103(d) of this Act.”.

(b) CLERICAL AMENDMENT.—The table of
contents in the first section of that Act is
amended by striking the item relating to
section 102 and inserting the following new
items:

““Sec. 102. Office of the Director of Central
Intelligence.

‘“Sec. 102A. Central Intelligence Agency.”.

SEC. 706. NATIONAL INTELLIGENCE COUNCIL.

Section 103(b) of the National Security Act
of 1947 (50 U.S.C. 403-3(b)) is amended—

(1) in paragraph (1)(B), by inserting ‘, or as
contractors of the Council or employees of
such contractors,” after ‘‘on the Council’’;

(2) by redesignating paragraphs (4) and (5)
as paragraphs (b) and (6), respectively;

(3) by inserting after paragraph (3) the fol-
lowing new paragraph (4):

‘“(4) Subject to the direction and control of
the Director of Central Intelligence, the Cen-
ter may carry out its responsibilities under
this subsection by contract, including con-
tracts for substantive experts necessary to
assist the Center with particular assess-
ments under this subsection.”; and

(4) in paragraph (5), as so redesignated, by
adding at the end the following: ‘“The Center
shall also be readily accessible to policy-
making officials and other appropriate indi-
viduals not otherwise associated with the in-
telligence community.”.

SEC. 707. ENHANCEMENT OF AUTHORITY OF DI-
RECTOR OF CENTRAL INTEL-
LIGENCE TO MANAGE BUDGET, PER-
SONNEL, AND ACTIVITIES OF INTEL-
LIGENCE COMMUNITY.

(a) IN GENERAL.—Section 103(c) of the Na-
tional Security Act of 1947 (50 U.S.C. 403-3(c))
is amended—

(1) by striking paragraph (1) and inserting
the following new paragraph (1):

‘(1) facilitate the development of an an-
nual budget for intelligence and intelligence-
related activities of the United States by—
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‘““(A) developing and presenting to the
President an annual budget for the National
Foreign Intelligence Program; and

[‘“(B) concurring in the development by
the Secretary of Defense of the annual budg-
et for the Joint Military Intelligence Pro-
gram; and

[“(C) consulting with the Secretary of De-
fense in the development of the annual budg-
et for the Tactical Intelligence and Related
Activities program;’’;

“(B) participating in the development by the
Secretary of Defense of the annual budgets for
the Joint Military Intelligence Program and the
Tactical Intelligence and Related Activities Pro-
gram;’’;

(2) by redesignating paragraphs (3) through
(6) as paragraphs (4) through (7), respec-
tively; and

(3) by inserting after paragraph (2) the fol-
lowing new paragraph (3):

[“(3) manage the national collection ac-
tivities of the intelligence community in
order to ensure that such activities, and the
intelligence collected through such activi-
ties, meet the national security require-
ments of the United States;”.]

“(3) approve collection requirements, deter-
mine collection priorities, and resolve conflicts
in collection priorities levied on national collec-
tion assets, except as otherwise agreed with the
Secretary of Defense pursuant to the direction
of the President;”’.

[(b) USE OF FUNDS.—

[(1) REPROGRAMMING.—Subsection (c) of
such section is amended by inserting ‘‘or
under the Joint Military Intelligence Pro-
gram’ after ‘‘the National Foreign Intel-
ligence Program’’.

[(2) TRANSFERS.—Subsection (d)(2)(E) of
such section is amended by striking ‘‘does
not object to”” and inserting ‘‘is consulted by
the Director before’.

[(3) DIRECTION OF EXPENDITURES.—Such
section is further amended—

[(A) by redesignating subsections (e), (f),
and (g) as subsections (f), (g), and (h), respec-
tively; and

[(B) by inserting after subsection (d) the
following new subsection (e):

[‘‘(e) USE oF FuNDS.—The Director of Cen-
tral Intelligence shall, with the approval of
the Director of the Office of Management
and Budget and subject to applicable provi-
sions of law (including provisions of author-
ization Acts and appropriations Acts), direct
and oversee the allocation, allotment, obli-
gation, and expenditure of funds appro-
priated or otherwise made available for the
national intelligence programs, projects, and
activities that are managed by the Director
of the Central Intelligence Agency, the Di-
rector of the National Security Agency, the
Director of the National Reconnaissance Of-
fice, and the Director of the National Im-
agery and Mapping Agency.”.]

(b) USE OF FUNDS.—Section 104 of the Na-
tional Security Act of 1947 (50 U.S.C. 403-4) is
amended—

(1) by adding at the end of subsection (c) the
following: ““The Secretary of Defense shall con-
sult with the Director of Central Intelligence be-
fore reprogramming funds made available under
the Joint Military Intelligence Program.’’;

(2) by redesignating subsections (e), (f), and
(9) as subsections (f), (g), and (h), respectively;
and

(3) by inserting after subsection (d) the fol-
lowing new subsection (e):

“(e) DATABASE AND BUDGET EXECUTION IN-
FORMATION.—The Director of Central Intel-
ligence and the Secretary of Defense shall joint-
ly issue guidance for the development and im-
plementation by the year 2000 of a database to
provide timely and accurate information on the
amounts and status of resources, including peri-
odic budget execution updates, for national, de-
fense-wide, and tactical intelligence activities.”’.
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[(c) PERSONNEL, TRAINING, AND ADMINIS-
TRATIVE ACTIVITIES.—Subsection (g) of such
section, as redesignating by subsection
(b)(3)(A) of this section, is amended—

[(1) by striking “USE OF PERSONNEL.—”
and inserting ‘‘PERSONNEL, TRAINING, AND
ADMINISTRATIVE FUNCTIONS.—"’;

[(2) in the matter preceding paragraph
L—

[(A) by striking ‘‘in coordination with”
and inserting ‘‘after consultation with’’; and

[(B) by inserting ‘‘national elements of”’
after ‘‘policies and programs within’’; and

[(3) in paragraph (2), by striking ‘‘per-
sonnel,” and all that follows through ‘‘pro-
grams’ and inserting ‘‘personnel programs,
administrative programs, training programs,
and security programs and management ac-
tivities”.

[SEC. 708. REALLOCATION OF RESPONSIBILITIES
OF DIRECTOR OF CENTRAL INTEL-
LIGENCE AND SECRETARY OF DE-
FENSE FOR INTELLIGENCE ACTIVI-
TIES UNDER NATIONAL FOREIGN IN-
TELLIGENCE PROGRAM.

[(a) CONSULTATION OF SECRETARY OF DE-
FENSE WITH DCI REGARDING GENERAL RE-
SPONSIBILITIES.—Subsection (a) of section 105
of the National Security Act of 1947 (50
U.S.C. 405-5) is amended—

[(1) in the matter preceding paragraph (1),
by inserting ‘‘, in consultation with the Di-
rector of Central Intelligence,” after ‘‘Sec-
retary of Defense’’; and

[(2) in paragraph (2), by striking ‘‘appro-
priate’’.

[(b) JOINT RESPONSIBILITY OF DCI AND SEC-
RETARY OF DEFENSE FOR PERFORMANCE OF
CERTAIN SPECIFIC FUNCTIONS.—Subsection (b)
of that section is amended—

[(1) by striking ‘“RESPONSIBILITY’’ and in-
serting ‘‘JOINT RESPONSIBILITY OF THE DCI
AND THE SECRETARY OF DEFENSE’’;

[(2) in the matter preceding paragraph (1),
by striking ‘‘Consistent with sections 103 and
104 of this Act,” and inserting ‘‘The Director
of Central Intelligence and”’;

[(3) in paragraph (2)—

[(A) by striking ‘“‘within the Department of
Defense’’; and

[(B) by adding ‘‘and” after the semicolon
at the end; and

[(4) by striking the semicolon at the end of
paragraph (3) and inserting a period.

[(c) RESPONSIBILITY OF SECRETARY OF DE-
FENSE FOR PERFORMANCE OF OTHER SPECIFIC
FuNcTIONS.—Such section is further amend-
ed—

[(1) by redesignating subsection (c) as sub-
section (d);

[(2) by inserting after paragraph (3) of sub-
section (b) the following:

[‘‘(c) RESPONSIBILITY OF SECRETARY OF DE-
FENSE FOR THE PERFORMANCE OF SPECIFIC
FuNcTIONS.—Consistent with section 103 and
104 of this Act, the Secretary of Defense, in
consultation with the Director of Central In-
telligence, shall—"’;

[(3) by redesignating paragraphs (4), (5),
and (6) as paragraphs (1), (2), and (3), respec-
tively, of subsection (c), as added by para-
graph (2) of this subsection; and

[(4) in paragraph (2), as redesignated by
paragraph (3) of this subsection, by inserting
‘‘(other than clandestine collection)” before
‘“human intelligence activities’’.

[(d) CONFORMING AMENDMENTS.—(1) The
section heading of that section is amended to
read as follows:

[ ‘RESPONSIBILITIES OF SECRETARY OF DE-
FENSE AND DIRECTOR OF CENTRAL INTEL-
LIGENCE PERTAINING TO NATIONAL FOREIGN
INTELLIGENCE PROGRAM’’.

[(2) The table of contents in the first sec-
tion of that Act is amended by striking the
item relating to section 105 and inserting the
following new item:
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[“‘Sec. 105. Responsibilities of Secretary of
Defense and Director of Central
Intelligence pertaining to Na-
tional Foreign Intelligence Pro-
gram.”.]
SEC. 708. RESPONSIBILITIES OF SECRETARY OF
DEFENSE PERTAINING TO THE NA-
TIONAL FOREIGN INTELLIGENCE
PROGRAM.

Section 105 of the National Security Act of
1947 (50 U.S.C. 403-5) is amended—

(1) in subsection (a), by inserting *‘, in con-
sultation with the Director of Central Intel-
ligence,” after ‘‘Secretary of Defense’ in the
matter preceding paragraph (1); and

(2) by adding at the end the following:

‘“(d) ANNUAL EVALUATION OF THE DIRECTOR
OF CENTRAL INTELLIGENCE.—The Director of
Central Intelligence, in consultation with the
Secretary of Defense and the Chairman of the
Joint Chiefs of Staff, shall submit each year to
the Committee on Foreign Intelligence of the
National Security Council and the appropriate
congressional committees (as defined in section
109(c)) an evaluation of the performance and
the responsiveness of the National Security
Agency, the National Reconnaissance Office,
and the National Imagery and Mapping Agency
in meeting their national missions.” .

SEC. 709. IMPROVEMENT OF INTELLIGENCE COL-
LECTION.

(a) ASSISTANT DIRECTOR OF CENTRAL INTEL-
LIGENCE FOR COLLECTION.—Section 102 of the
National Security Act of 1947, as amended by
section 705(a)(1) of this Act, is amended by
adding at the end the following:

““(e)(1) To assist the Director of Central In-
telligence in carrying out the Director’s re-
sponsibilities under this Act, there shall be
an Assistant Director of Central Intelligence
for Collection, who shall be appointed by the
President, by and with the advice and con-
sent of the Senate.

“(2)(A) If neither the Director of Central
Intelligence nor the Deputy Director of Cen-
tral Intelligence is a commissioned officer of
the Armed Forces at the time of the nomina-
tion of an individual to the position of As-
sistant Director of Central Intelligence for
Collection, the President shall nominate an
individual for that position from among the
commissioned officers of the Armed Forces
who have substantial experience in man-
aging intelligence activities.

‘““(B) The provisions of subsection (c)(3)
shall apply to any commissioned officer of
the Armed Forces while serving in the posi-
tion of Assistant Director for Collection.

‘“(3) The Assistant Director for Collection
shall manage the collection of national in-
telligence by the intelligence community in
order to ensure the efficient and effective
collection of national intelligence that is
identified for collection by the Assistant Di-
rector of Central Intelligence for Analysis
and [Production.] Production.”.

[“(4) In carrying out the responsibility set
forth in paragraph (3), the Assistant Director
for Collection shall—

[““(A) provide guidance and direction for,
and concur in, the procurement and oper-
ation of systems necessary for the collection
of national intelligence; and

[“(B) assist the Director of Central Intel-
ligence in the formulation of plans and budg-
ets for national intelligence collection ac-
tivities.”.1

(b) CONSOLIDATION OF HUMAN INTELLIGENCE
COLLECTION ACTIVITIES.—Not later than 90
days after the date of the enactment of this
Act, the Director of Central Intelligence
[shall enter into an agreement with the Sec-
retary of Defense to transfer from the Sec-
retary to the Director the responsibilities
and authorities of the Secretary for the col-
lection of clandestine intelligence from
human sources currently conducted by the
Defense Human Intelligence Service within

o
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the Department of Defensel and the Deputy
Secretary of Defense shall jointly submit to the
Committee on Armed Services and the Select
Committee on Intelligence of the Senate and the
National Security Committee and Permanent Se-
lect Committee on Intelligence of the House of
Representatives a report on the ongoing efforts
of those officials to achieve commonality, inter-
operability, and, where practicable, consolida-
tion of the collection of clandestine intelligence
from human sources conducted by the Defense
Human Intelligence Service of the Department
of Defense and the Directorate of Operations of
the Central Intelligence Agency.

SEC. 710. IMPROVEMENT OF ANALYSIS AND PRO-

DUCTION OF INTELLIGENCE.

Section 102 of the National Security Act of
1947, as amended by section 709(a) of this
Act, is further amended by adding at the end
the following:

“(f)(1) To assist the Director of Central In-
telligence in carrying out the Director’s re-
sponsibilities under this Act, there shall be
an Assistant Director of Central Intelligence
for Analysis and Production, who shall be
appointed by the President, by and with the
advice and consent of the Senate.

‘(2) The Assistant Director for Analysis
and Production shall—

“‘(A) oversee the analysis and production of
intelligence by the elements of the intel-
ligence community;

‘(B) establish standards and priorities re-
lating to such analysis and production;

‘(C) monitor the allocation of resources
for the analysis and production of intel-
ligence in order to identify unnecessary du-
plication in the analysis and production of
intelligence;

‘(D) identify intelligence to be collected
for purposes of the Assistant Director of Cen-
tral Intelligence for Collection; and

‘“(E) provide such additional analysis and
production of intelligence as the President
and the National Security Council may re-
quire.”.

SEC. 711. IMPROVEMENT OF ADMINISTRATION OF
INTELLIGENCE ACTIVITIES.

Section 102 of the National Security Act of
1947, as amended by section 710 of this Act, is
further amended by adding at the end the
following:

“(g)(1) To assist the Director of Central In-
telligence in carrying out the Director’s re-
sponsibilities under this Act, there shall be
an Assistant Director of Central Intelligence
for Administration, who shall be appointed
by the President, by and with the advice and
consent of the Senate.

‘(2) The Assistant Director for Adminis-
tration shall manage such activities relating
to the administration of the intelligence
community as the Director of Central Intel-
ligence shall require[, including manage-
ment of civilian personnel (including recruit-
ment, security investigations, processing,
and training of such personnel), information
systems, telecommunications systems, fi-
nance and accounting services, and security
services, and procurement of supplies and
support services.”.]

SEC. 712. PAY LEVEL OF ASSISTANT DIRECTORS
OF CENTRAL INTELLIGENCE.

Section 5315 of title 5, United States Code,
is amended by adding at the end the fol-
lowing:

‘“Assistant Directors of Central Intel-
ligence (3).”.

SEC. 713. GENERAL COUNSEL OF THE CENTRAL
INTELLIGENCE AGENCY.

(a) ESTABLISHMENT OF POSITION.—The Cen-
tral Intelligence Agency Act of 1949 (50
U.S.C. 403a et seq.) is amended by adding at
the end the following:

‘“‘GENERAL COUNSEL OF THE CENTRAL
INTELLIGENCE AGENCY

“SEC. 20. (a) There is a General Counsel of

the Central Intelligence Agency, appointed
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from civilian life by the President, by and
with the advice and consent of the Senate.

‘“(b) The General Counsel is the chief legal
officer of the Central Intelligence Agency.

‘“(c) The General Counsel of the Central In-
telligence Agency shall perform such func-
tions as the Director of Central Intelligence
may prescribe.”’.

(b) EXECUTIVE SCHEDULE IV PAY LEVEL.—
Section 5315 of title 5, United States Code, as
amended by section 712 of this Act, is further
amended by adding at the end the following:

“General Counsel of the Central Intel-
ligence Agency.”.

SEC. 714. OFFICE OF CONGRESSIONAL AFFAIRS
OF [THE INTELLIGENCE COMMU-
NITY.] THE DIRECTOR OF CENTRAL
INTELLIGENCE.

Section 102 of the National Security Act of
1947, as amended by section 711 of this Act, is
further amended by adding at the end the
following:

‘“(h)(1) There is hereby established the Of-
fice of Congressional Affairs of [the Intel-
ligence Community.] the Director of Central
Intelligence.

‘“(2)(A) The Office shall be headed by the
Director of the Office of Congressional Af-
fairs of [the Intelligence Community.] the
Director of Central Intelligence.

‘(B) The Director of Central Intelligence
may designate the Director of the Office of
Congressional Affairs of the Central Intel-
ligence Agency to serve as the Director of
the Office of Congressional Affairs of [the In-
telligence Community.] the Director of Cen-
tral Intelligence.

‘“(3) The Director shall coordinate the con-
gressional affairs activities of the elements
of the intelligence community and have such
additional responsibilities as the Director of
Central Intelligence may prescribe.

‘“(4) Nothing in the subsection may be con-
strued to preclude the elements of the intel-
ligence community from responding directly
to requests from Congress.”’.

SEC. 715. ASSISTANCE FOR LAW ENFORCEMENT
AGENCIES BY INTELLIGENCE COM-
MUNITY.

(a) IN GENERAL.—Title I of the National Se-
curity Act of 1947 (60 U.S.C. 402 et seq.) is
amended by inserting after section 105 the
following new section:

‘“ASSISTANCE TO UNITED STATES LAW
ENFORCEMENT AGENCIES

“SEC. 105A. (a) AUTHORITY TO PROVIDE AS-
SISTANCE.—[Notwithstanding any other pro-
vision of law] Subject to subsection (b), ele-
ments of the intelligence community may,
upon the request of a United States law en-
forcement agency, collect information out-
side the United States about individuals who
are not United States persons. Such ele-
ments may collect such information not-
withstanding that the law enforcement agen-
cy intends to use the information collected
for purposes of a law enforcement investiga-
tion or counterintelligence investigation.

“(b) LIMITATION ON ASSISTANCE BY ELEMENTS
OF DEPARTMENT OF DEFENSE.—(1) With respect
to elements within the Department of Defense,
the authority in subsection (a) applies only to
the National Security Agency, the National Re-
connaissance Office, and the National Imagery
and Mapping Agency.

““(2) Assistance provided under this section by
elements of the Department of Defense may not
include the direct participation of a member of
the Army, Navy, Air Force, or Marine Corps in
an arrest or similar activity.

“(3) Assistance may mnot be provided under
this section by an element of the Department of
Defense if the provision of such assistance will
adversely affect the military preparedness of the
United States.

““(4) The Secretary of Defense shall prescribe
regulations governing the exercise of authority
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under this section by elements of the Depart-

ment of Defense, including regulations relating

to the protection of sources and methods in the
exercise of such authority.

“[(b)] (c) DEFINITIONS.—For purposes of
subsection (a):

‘(1) The term ‘United States law enforce-
ment agency’ means any department or
agency of the Federal Government that the
Attorney General designates as law enforce-
ment agency for purposes of this section.

‘“(2) The term ‘United States person’ means
the following:

‘“(A) A United States citizen.

‘“(B) An alien known by the intelligence
agency concerned to be a permanent resident
alien.

““(C) An unincorporated association sub-
stantially composed of United States citi-
zens or permanent resident aliens.

‘(D) A corporation incorporated in the
United States, except for a corporation di-
rected and controlled by a foreign govern-
ment or governments.”’.

(b) CLERICAL AMENDMENT.—The table of
contents in the first section of that Act is
amended by inserting after the item relating
to section 105 the following new item:

‘“Sec. 105A. Assistance to United States law

enforcement agencies.”.

716. APPOINTMENT AND EVALUATION OF
OFFICIALS RESPONSIBLE FOR IN-
TELLIGENCE-RELATED ACTIVITIES.

(a) IN GENERAL.—Section 106 of the Na-
tional Security Act of 1947 (50 U.S.C. 403-6) is
amended to read as follows:

‘“APPOINTMENT AND EVALUATION OF OFFICIALS

RESPONSIBLE FOR INTELLIGENCE-RELATED

ACTIVITIES

‘“SEC. 106. (a) CONCURRENCE OF DCI IN CER-
TAIN APPOINTMENTS.—(1) In the event of a va-
cancy in a position referred to in paragraph
(2), the Secretary of Defense shall obtain the
concurrence of the Director of Central Intel-
ligence before [appointing an individual to
fill the vacancy.] recommending to the Presi-
dent an individual for appointment to the posi-
tion. If the Director does not concur in the rec-
ommendation, the Secretary may make the rec-
ommendation to the President without the Di-
rector’s concurrence, but shall include in the
recommendation a statement that the Director
does not concur in the recommendation.

*(2) Paragraph (1) applies to the following
positions:

‘“(A) The Director of the National Security
Agency.

‘“(B) The Director of the National Recon-
naissance Office.

“(b) CONSULTATION WITH DCI IN CERTAIN
APPOINTMENTS.—(1) In the event of a vacancy
in a position referred to in paragraph (2), the
head of the department or agency having ju-
risdiction over the position shall consult
with the Director of Central Intelligence be-
fore appointing an individual to fill the va-
cancy or recommending to the President an
individual to be nominated to fill the va-
cancy.

‘(2) Paragraph (1) applies to the following
positions:

‘““(A) The Director of the Defense Intel-
ligence Agency.

‘(B) The Assistant Secretary of State for
Intelligence and Research.

‘(C) The Director of the Office of Non-
proliferation and National Security of the
Department of Energy.

‘(D) The Assistant Director, National Se-
curity Division of the Federal Bureau of [In-
vestigation.] Investigation.”.

[‘‘(c) PERFORMANCE EVALUATIONS.—The Di-
rector of Central Intelligence shall provide
annually to the Secretary of Defense an eval-
uation of the performance of the individuals
holding the positions referred to in subpara-
graphs (A) and (B) of subsection (a)(2), and of
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the individual holding the position of Direc-

tor of the National Imagery and Mapping

Agency, in fulfilling their respective respon-

sibilities with regard to the National For-

eign Intelligence Program.”.]

(b) CLERICAL AMENDMENT.—The table of
contents in the first section of that Act is
amended by striking the item relating to
section 106 and inserting in lieu thereof the
following new item:

“Sec. 106. Appointment and evaluation of of-
ficials responsible for intel-
ligence-related activities.”.

[SEC. 717. INTELLIGENCE COMMUNITY SENIOR

EXECUTIVE SERVICE.

[(a) IN GENERAL.—(1) Title I of the Na-
tional Security Act of 1947 (50 U.S.C. 402 et
seq.) is amended by adding at the end the fol-
lowing:

[INTELLIGENCE COMMUNITY SENIOR
EXECUTIVE SERVICE

[‘“‘SEC. 110. (a) ESTABLISHMENT.—(1) The Di-
rector of Central Intelligence shall by regu-
lation establish a personnel system for sen-
ior civilian personnel within the intelligence
community to be known as the Intelligence
Community Senior Executive Service.

[¢“(2) The Intelligence Community Senior
Executive Service shall include personnel
within the following agencies:

[“(A) The Central Intelligence Agency.

[¢“(B) The National Security Agency.

[“(C) The Defense Intelligence Agency.

[‘“(D) The National Imagery and Mapping
Agency.

[““(E) The National Reconnaissance Office.

[““(F) Any other office of the Department
of Defense the civilian employees of which
are subject to section 1590 of title 10, United
States Code, as of the effective date of the
regulations prescribed under this section.

[“(3) The Director of Central Intelligence
shall prescribe the regulations required
under this section in consultation with the
Department of Defense.

[“(b) REQUIREMENTS.—The regulations pre-
scribed under this section shall, to the ex-
tent not inconsistent with the authorities of
the Director of Central Intelligence—

[¢“(1) meet the requirements set forth in
section 3131 of title 5, United States Code, for
the Senior Executive Service;

[“(2) provide rates of pay for the Intel-
ligence Community Senior Executive Service
that are not in excess of the maximum rate
or less than the minimum rate of basic pay
established for the Senior Executive Service
under section 5382 of title 5, United States
Code, and that are adjusted at the same time
and to the same extent as rates of basic pay
for the Senior Executive Service are ad-
justed;

[‘(3) provide a performance appraisal sys-
tem for the Intelligence Community Senior
Executive Service that conforms to the pro-
visions of subchapter II of chapter 43 of title
5, United States Code;

[“(4) provide for—

[““(A) removal or suspension from the In-
telligence Community Senior Executive
Service;

[*“(B) reduction-in-force procedures;

[*“(C) procedures in accordance with which
any furlough affecting the Intelligence Com-
munity Senior Executive Service shall be
carried out;

[“(D) procedures setting forth due process
rights to which members of the Intelligence
Community Senior Executive Service are en-
titled in cases of removal or suspension; and

[‘“(E) procedures for periodic recertifi-
cation;

[“(5) permit the payment of performance
awards to members of the Intelligence Com-
munity Senior Executive Service; and

[“(6) provide that members of the Intel-
ligence Community Senior Executive Service
may be granted sabbatical leaves.
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[““(c) LIMITATIONS.—(1) Except as provided
in subsection (b), the Director of Central In-
telligence—

[“(A) may make applicable to the Intel-
ligence Community Senior Executive Service
any of the provisions of title 5, United States
Code, applicable to applicants for or mem-
bers of the Senior Executive Service; and

[¢“(B) shall delegate to the heads of the
agencies referred to in subparagraphs (B)
through (E) of subsection (a)(2) the authority
to appoint, promote, and assign individuals
to Intelligence Community Senior Executive
Service positions within their respective
agencies without regard to the provisions of
title 5, United States Code, governing ap-
pointments and other personnel actions in
the competitive service, provided that such
actions shall be subject to the approval of
the Director of Central Intelligence in ac-
cordance with the regulations prescribed
under this section.

[‘‘(2) Members of the Intelligence Commu-
nity Senior Executive Service shall be sub-
ject to the limitations of section 5307 of title
5, United States Code.

[“(3) Notwithstanding any other provision
of title 5, United States Code, any individual
who is a member of the Senior Executive
Service or an equivalent personnel system at
the Central Intelligence Agency or at an
agency referred to in subparagraphs (B)
through (E) of subsection (a)(2) at the time
of the effective date of the regulations pre-
scribed under this section shall be a member
of the Intelligence Community Senior Exec-
utive Service.

[¢“(4) Upon the establishment of the Intel-
ligence Community Senior Executive Service
under this section, no individual may be se-
lected for membership in the service unless
such individual has served at least one as-
signment outside his or her employing agen-
cy. An assignment to the Office of the Direc-
tor of Central Intelligence shall be treated as
an assignment outside an individual’s em-
ploying agency (including an individual em-
ployed by the Central Intelligence Agency)
for purposes of this subparagraph.

[“(d) AWARD OF RANKS TO MEMBERS OF
SERVICE.—The President, based upon the rec-
ommendations of the Director of Central In-
telligence, may award ranks to members of
the Intelligence Community Senior Execu-
tive Service in a manner consistent with sec-
tion 4507 of title 5, United States Code.

[‘“(e) DETAIL AND ASSIGNMENT OF MEM-
BERS.—(1) Notwithstanding any other provi-
sion of law, the Director of Central Intel-
ligence—

[““(A) may, after consultation with the
head of the agency affected, detail or assign
any member of the Intelligence Community
Senior Executive Service to serve in any po-
sition in the intelligence community; or

[“(B) may, with the concurrence of the
head of the agency affected, detail or assign
any member of the service to serve in any
position in another Government agency or
outside the Federal Government.

[©“(2) A member of the Intelligence Com-
munity Senior Executive Service may be de-
tailed or assigned under paragraph (1) only if
such detail or assignment is for the benefit
of the intelligence community.

[‘(3) A member shall not by reason of such
detail or assignment lose any entitlement or
status associated with membership in the In-
telligence Community Senior Executive
Service.

[““(f) ANNUAL REPORT.—The Director of
Central Intelligence shall submit to Con-
gress each year, at the time the budget is
submitted by the President for the next fis-
cal year, a report on the Intelligence Com-
munity Senior Executive Service. The report
shall include, in the aggregate and by agen-
cy—
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[“(1) the number of Intelligence Commu-
nity Senior Executive Service positions es-
tablished as of the end of the preceding fiscal
year;

[“(2) the number of individuals being paid
at each rate of basic pay for the Intelligence
Community Senior Executive Service as of
the end of the preceding fiscal year;

[“(3) the number, distribution, and amount
of awards paid to members of the Intel-
ligence Community Senior Executive Service
during the preceding fiscal year; and

[‘“(4) the number of individuals removed
from the Intelligence Community Senior Ex-
ecutive Service during the preceding fiscal
year—

[““(A) for less than fully successful per-
formance;

[¢“(B) due to a reduction in force; or

[¢“(C) for any other reason.”.

[(2) The table of contents in the first sec-
tion of that Act is amended by inserting
after the item relating to section 109 the fol-
lowing new item:

[““Sec. 110. Intelligence Community Senior
Executive Service.”.

[(b) EFFECTIVE DATE OF REGULATIONS.—
The regulations prescribed under section
110(a) of the National Security Act of 1947, as
added by subsection (a)(1), shall take effect
one year after the date of the enactment of
this Act.

[(c) CONFORMING AMENDMENTS.—(1) Section
12 of the National Security Agency Act of
1959 (50 U.S.C. 402 note) is amended—

[(A) by striking out subsections (a) and (c);
and

[(B) by striking out “(b)”.

[(2)(A) Sections 1601 and 1603 of title 10,
United States Code, are repealed.

[(B) The table of sections at the beginning
of chapter 83 of such title is amended by
striking out the items relating to sections
1601 and 1603.

[(3) Section 1590 of title 10, United States
Code, is amended—

[(A) in subsection (a)(1)—

[(i) by striking out *‘, including positions
in the Senior Executive Service,”’; and

[({i) by striking out ‘‘, except that’’ and all
that follows through the semicolon and in-
serting in lieu thereof a semicolon;

[(B) in subsection (b)—

[(i) in the third sentence, by striking out
“Except in the case’ and all that follows
through ‘“‘no civilian’ and inserting in lieu
thereof ‘“No civilian’’; and

[({i) by striking out the second sentence;
and

[(C) by striking out subsections (f) and (g).

[(4) Section 1604(b) of title 10, United
States Code, is amended in the second sen-
tence by striking out ‘‘Except in the case”
and all that follows through ‘‘no officer’’ and
inserting in lieu thereof ‘“No officer’.

L(5)(A) Section 2108 of title 5, United States
Code, is amended in the flush matter fol-
lowing paragraph (3) by striking ‘‘the De-
fense Intelligence Senior Executive Service,
the Senior Cryptologic Executive Service”
and inserting ‘‘the Intelligence Community
Senior Executive Service’.

[(B) Section 6304(f)(1) of such title is
amended—

[(i) by striking subparagraphs (C) and (D)
and inserting the following new subpara-
graph (C):

[¢“(C) the Intelligence Community Senior
Executive Service; or’’; and

[(ii) by redesignating subparagraph (E) as
subparagraph (D).

[(C) Title 5, United States Code, is further
amended by striking ‘‘the Defense Intel-
ligence Senior Executive Service or the Sen-
ior Cryptologic Executive Service” and in-
serting ‘‘the Intelligence Community Senior
Executive Service’” in each of the following
provisions:
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[(i) Section 8336(h)(2).

[(ii) Section 8414(a)(2).

[(6) The amendments made by this sub-
section shall take effect one year after the
date of the enactment of this Act.

SEC. [718.]1 717. REQUIREMENTS FOR SUBMITTAL
OF BUDGET INFORMATION ON IN-
TELLIGENCE ACTIVITIES.

(a) SUBMITTAL WITH ANNUAL BUDGET.—Not-
withstanding any other provision of law, the
President shall include in each budget for a
fiscal year submitted under section 1105 of
title 31, United States Code, the following in-
formation:

(1) The aggregate amount appropriated
during the current fiscal year on all intel-
ligence and intelligence-related activities of
the United States Government.

(2) The aggregate amount requested in
such budget for the fiscal year covered by
the budget for all intelligence and intel-
ligence-related activities of the United
States Government.

(b) FORM OF SUBMITTAL.—The President
shall submit the information required under
subsection (a) in unclassified form.

SEC. [719.] 718. TERMS OF SERVICE FOR MEM-
BERS OF SELECT COMMITTEE ON IN-
TELLIGENCE OF THE SENATE.

(a) INDEFINITE TERMS OF SERVICE.—Section
2(b) of Senate Resolution 400 of the Ninety-
fourth Congress (adopted May 19, 1976) is
amended by striking the first sentence.

(b) LIMIT ON TERM OF CHAIRMAN AND VICE
CHAIRMAN.—Section 2(c) of that resolution is
amended by adding at the end the following
new sentence: ‘“No Member shall serve as
chairman or vice chairman of the select
committee for more than six years of contin-
uous service.”.

(¢) EFFECTIVE DATE.—The amendments
made by subsections (a) and (b) shall take ef-
fect with the commencement of the One
Hundred Fifth Congress.

(d) RULES OF THE SENATE.—The amend-
ments made by subsections (a) and (b) are
enacted as an exercise of the rulemaking
power of the Senate with full recognition of
the constitutional right of the Senate to
change rules at any time, in the same man-
ner, and to the same extent, as in the case of
any other rule of the Senate.

SEC. [720.] 719. REPORT ON INTELLIGENCE COM-
MUNITY POLICY ON PROTECTING
THE NATIONAL INFORMATION IN-
FRASTRUCTURE AGAINST STRA-
TEGIC ATTACKS.

(a) IN GENERAL.—(1) Not later than 120
days after the date of the enactment of this
Act, the Director of Central Intelligence
shall submit to Congress a report setting
forth—

(A) the results of a review of the threats to
the United States on protecting the national
information infrastructure against informa-
tion warfare and other non-traditional at-
tacks; and

(B) the counterintelligence response of the
Director.

(2) The report shall include a description of
the plans of the intelligence community to
provide intelligence support for the indica-
tions, warning, and assessment functions of
the intelligence community with respect to
information warfare and other non-tradi-
tional attacks by foreign nations, groups, or
individuals against the national information
infrastructure.

(b) DEFINITIONS.—For purposes of this sec-
tion:

(1) The term ‘“‘national information infra-
structure’ includes the information infra-
structure of the public or private sector.

(2) The term ‘‘intelligence community”’
has the meaning given that term in section
3(4) of the National Security Act of 1947 (50
U.S.C. 401a(4)).
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TITLE VIII—NATIONAL IMAGERY AND
MAPPING AGENCY
[SEC. 801. ESTABLISHMENT.

[(a) ESTABLISHMENT.—(1) Title I of the Na-
tional Security Act of 1947 (50 U.S.C. 402 et
seq.), as amended by section 717 of this Act,
is further amended by adding at the end the
following:

[‘‘NATIONAL IMAGERY AND MAPPING AGENCY

[“SEC. 120. (a) ESTABLISHMENT AND DU-
TIES.—

[“(1) ESTABLISHMENT AND MISSION.—There
is hereby established a National Imagery and
Mapping Agency which shall provide timely,
relevant, and accurate imagery, imagery in-
telligence, and imagery-related products and
geospatial information in support of the na-
tional security objectives of the TUnited
States. It shall also have a navigational mis-
sion as specified in section 2791 of title 10,
United States Code.

[€“(2) MISSION OF THE NATIONAL IMAGERY
AND MAPPING AGENCY.—The National Imagery
and Mapping Agency shall have a national
mission to support the imagery requirements
of the Department of State and other non-
Department of Defense agencies, as well as a
mission to support the combat and other
operational requirements of the Department
of Defense. The Director of Central Intel-
ligence shall establish requirements and pri-
orities to govern the collection of national
intelligence of national importance by the
National Imagery and Mapping Agency.

[‘(3) DIRECTOR.—The President shall ap-
point the Director of the National Imagery
and Mapping Agency. The Secretary of De-
fense shall, with the concurrence of the Di-
rector of Central Intelligence, recommend an
individual to the President for such appoint-
ment. If the Secretary identifies a commis-
sioned officer of the Armed Forces to serve
as Director, he shall recommend that indi-
vidual to the President for appointment to
hold the grade of lieutenant general or, in
the case of an officer of the Navy, vice admi-
ral, while serving in such position. A com-
missioned officer appointed by the President
under this paragraph shall not be counted
against the numbers and percentages of com-
missioned officers of the rank and grade of
such officer for the Armed Force of which
such officer is a member.

[‘“(4) DEPUTY DIRECTOR.—There shall be a
Deputy Director to assist the Director. The
Deputy may be appointed from among the
commissioned officers of the Armed Forces,
or from civilian life, but at no time shall
both the Director and the Deputy Director
positions be simultaneously occupied by
commissioned officers of the Armed Forces,
whether in active or retired status.

[¢“(b) CENTRAL INTELLIGENCE AGENCY SUP-
PORT FOR NATIONAL IMAGERY AND MAPPING
AGENCY.—

[“1) ADMINISTRATIVE AND CONTRACTING
SERVICES.—Notwithstanding any other provi-
sion of law, the Central Intelligence Agency
may, under terms and conditions agreed to
by the Secretary of Defense and the Director
of Central Intelligence, provide administra-
tive and contracting services (including the
services of security police notwithstanding
any limitations on the jurisdiction of such
personnel contained in section 15 of the Cen-
tral Intelligence Agency Act of 1949), and de-
tail personnel indefinitely to the National
Imagery and Mapping Agency, in furtherance
of the national intelligence effort.

[¢‘(2) TRANSFER AND ACCEPTANCE.—The Na-
tional Imagery and Mapping Agency will
transfer funds to the Central Intelligence
Agency for the purposes of producing im-
agery and imagery-related products of na-
tional importance, and the Central Intel-
ligence Agency may accept a transfer of
funds from the National Imagery and Map-
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ping Agency, and the Central Intelligence
Agency may expend such funds pursuant to
the Central Intelligence Agency Act of 1949
to carry out the purposes of paragraph (1).

[““(c) FUNDS FOR FOREIGN IMAGERY INTEL-
LIGENCE AND GEOSPATIAL INFORMATION SUP-
PORT.—The Director of the National Imagery
and Mapping Agency may use appropriated
funds available to the National Imagery and
Mapping Agency to provide foreign countries
imagery intelligence and geospatial informa-
tion support, except that such arrangements
shall be coordinated with the Director of the
Central Intelligence when they involve im-
agery intelligence or intelligence products,
or any support to an intelligence or security
service of a foreign country.

[‘(d) FUNDS FOR CIVIL APPLICATIONS.—The
Director of the National Imagery and Map-
ping Agency may use appropriated funds
available to the National Imagery and Map-
ping Agency to support and encourage civil-
ian wuse of imagery intelligence and
geospatial information support provided by
the National Imagery and Mapping Agency.

[‘‘(e) DEFINITIONS.—In this section:

[‘“(1) The term ‘geospatial information’
means information that identifies the geo-
graphic location and characteristics of nat-
ural or constructed features and boundaries
on the earth, including statistical data, in-
formation derived from, among other things,
remote sensing, mapping, and surveying
technologies, and, for purposes of this sec-
tion, the term includes mapping, charting
and geodetic data, including geodetic prod-
ucts as that term is used in chapter 167 of
title 10, United States Code.

[“(2) The term ‘imagery’ means a likeness
or presentation of any natural or man-made
feature or related object or activities and the
positional data acquired at the same time
the likeness or representation was acquired
(including products produced by space-based
national intelligence reconnaissance sys-
tems), in accordance with Executive Order
No. 12591, as well as likenesses or presen-
tations produced by satellites, airborne plat-
forms, unmanned aerial vehicles, or other
similar means (except that handheld or clan-
destine photography taken by or on behalf of
human intelligence collection organizations
is excluded)).

[““(B) The term ‘imagery intelligence’
means the technical, geographic, and intel-
ligence information derived through the in-
terpretation or analysis of imagery and col-
lateral materials.”.

[(2) The table of contents in the first sec-
tion of the National Security Act of 1947, as
so amended, is further amended by inserting
after the item relating to section 110 the fol-
lowing new item:

[““Sec. 120. National Imagery and Mapping
Agency.”.
[SEC. 802. EFFECTIVE DATE.

[The amendments made by this title shall
take effect on the later of—

[(1) the date of the enactment of an Act
appropriating funds for the National Im-
agery and Mapping Agency for fiscal year
1997; or

[(2) October 1, 1996.]

SEC. 801. NATIONAL MISSION AND COLLECTION
TASKING AUTHORITY FOR THE NA-
TIONAL IMAGERY AND MAPPING
AGENCY.

(a) IN GENERAL.—(1) Title I of the National
Security Act of 1947 (50 U.S.C. 402 et seq.) is
amended by adding at the end the following:
“NATIONAL MISSION AND COLLECTION TASKING

AUTHORITY FOR THE NATIONAL IMAGERY AND

MAPPING AGENCY

“SEC. 110. (a) NATIONAL MISSION.—The Na-
tional Imagery and Mapping Agency shall have
a national mission to support the imagery re-
quirements of the Department of State, the De-
partment of Defense, and other departments and
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agencies of the Federal Government. The Direc-
tor of Central Intelligence shall establish re-
quirements and priorities to govern the collec-
tion of national intelligence by the National Im-
agery and Mapping Agency. The Secretary of
Defense and the Director of Central Intel-
ligence, in consultation with the Chairman of
the Joint Chiefs of Staff, shall jointly identify
deficiencies in the capabilities of the National
Imagery and Mapping Agency to accomplish as-
signed national missions and shall jointly de-
velop policies and programs to review and cor-
rect such deficiencies.

““(b) COLLECTION AND TASKING AUTHORITY.—
Except as otherwise agreed by the Director of
Central Intelligence and the Secretary of De-
fense pursuant to direction provided by the
President, the Director of Central Intelligence
has the authority to approve collection require-
ments, determine collection priorities, and re-
solve conflicts in collection priorities levied on
national imagery collection assets.””.

(2) The table of contents in the first section of
that Act is amended by inserting after the item
relating to section 109 the following new item:
“Sec. 110. National mission and collection

tasking authority for the National
Imagery and Mapping Agency.’’.

(b) EFFECTIVE DATE.—The amendments made
by subsection (a) shall take effect on the later
of—

(1) the date of the enactment of the National
Defense Authorization Act for Fiscal Year 1997;
or

(2) the date of the enactment of this Act.

Mr. SPECTER. Mr. President, today
the Senate takes up S. 1718, the Intel-
ligence Authorization Act for fiscal
year 1997. In addition to containing the
annual authorization for appropria-
tions for elements of the U.S. intel-
ligence community, this bill includes a
number of important provisions in-
tended to ensure that our intelligence
agencies operate more effectively and
more efficiently in the post-cold-war
world.

The end of the cold war did not solve
America’s national security concerns.
As evidenced by the bombing in June of
the Khobar Towers facility in Dhahran,
Saudi Arabia and the possible com-
plicity of international terrorists in
the downing of TWA flight 800 in July,
the focus of those concerns can shift
with the speed and force of an explo-
sion. The need for a national security
apparatus that is equally dynamic is
clear. Title VII of S. 1718—the Intel-
ligence Activities Renewal and Reform
Act of 1996—contains measures de-
signed to improve our Nation’s intel-
ligence capabilities in order to meet
the rapidly changing threats to our na-
tional security.

Title VII takes significant steps to-
ward this objective in two ways: First,
it improves an institutional framework
for ensuring that the decisionmakers
who rely on intelligence can provide
prompt, clear guidance to the intel-
ligence community on what their needs
are and what the priorities are. Second,
it improves the Director of Central
Intelligence’s authority and improves
the structure he needs to respond
quickly in an effective, efficient, and
responsible manner.

S. 1718, as originally reported out by
the Senate Select Committee on Intel-
ligence, reflected the conclusions this
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committee had reached after 6 years of
focused examination of the missions,
functions, and organizational arrange-
ments for the intelligence community.
Triggered by the end of the cold war,
this examination had gained momen-
tum in 1994 in the wake of the Ames es-
pionage case and the revelation that
the National Reconnaissance Office
[NRO] had built an expensive new
building without adequately informing
Congress.

I do not need to remind my col-
leagues that just 2 years ago members
of this body from both parties—angered
by what appeared to be a lack of direc-
tion and accountability in the intel-
ligence community, and particularly in
the CIA—stood in this Chamber to call
for a massive overhaul of our intel-
ligence apparatus. In order to avoid
precipitous action, the Senate adopted
a proposal offered by Senators WARNER,
GRAHAM, and others to create a bipar-
tisan Commission on the Roles and Ca-
pabilities of the U.S. intelligence com-
munity to conduct a credible, inde-
pendent, and objective review of U.S.
intelligence. The Commission was
given a deadline of March 1, 1996, with
the expectation that its report would
inform a legislative debate resulting in
enactment of needed changes during
the 104th Congress. The Commission
was chaired by former Congressman
and Secretary of Defense Les Aspin
until his untimely death and later by
former Secretary of Defense Harold
Brown. The 17-member Commission in-
cluded two of our distinguished col-
leagues, JOHN WARNER and JIM EXON,
and two of our former colleagues, War-
ren Rudman, who served as vice chair-
man, and Wyche Fowler.

While the Aspin-Brown Commission
was conducting its review, our com-
mittee and its staff also held a number
of hearings, received briefings, and
conducted interviews regarding the ap-
propriate missions and organizational
structure of the intelligence commu-
nity. During the course of these efforts,
two additional incidents—the failure of
CIA officials to inform Congress of the
possible involvement of CIA assets in
human rights abuses in Guatemala and
the failure of NRO officials to tell ei-
ther the DCI or Congress that the NRO
had accumulated over $1 billion in un-
used funds—further convinced our
Committee that the intelligence com-
munity needed greater central direc-
tion and accountability. Based on the
Aspin-Brown Commission’s rec-
ommendations and on the results of
our own review, the committee re-
ported out S. 1718 on April 24, 1996.

The bill was subsequently taken on
sequential referral by the Armed Serv-
ices Committee, which informed the
Intelligence Committee that it did not
want to consider any intelligence re-
form this year. The Intelligence Com-
mittee did not believe that intelligence
reforms could be put off for another
yvear. The rapidly changing world, the
recent incidents that have undermined
public confidence in our intelligence
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agencies, and the work already done by
the Aspin-Brown Commission and
other groups—all of these factors led us
to believe that the time was ripe for in-
telligence reform. We marked up our
bill in April in order to ensure that the
Armed Services Committee would have
plenty of time to consider it.

The Department of Defense, from the
outset, opposed anything in the bill
that enhanced the authority of the DCI
at the expense of the Secretary of De-
fense. In an April 29 letter to the
Armed Services Committee, Deputy
Secretary of Defense John White stated
that ‘‘clear and unambiguous lines of
authority from the Secretary of De-
fense to the Defense intelligence agen-
cies and the embedded Service intel-
ligence elements are crucial’’ to ensur-
ing ‘‘that those who depend on intel-
ligence—especially our nation’s mili-
tary forces—receive the timely and re-
sponsive intelligence they require.”
Deputy Secretary White argued that
enhancing the DCI’'s authorities over
NSA, NRO, and CIO would ‘‘unneces-
sarily complicate those lines of com-
mand and control.”

I agree completely that intelligence
consumers, especially military con-
sumers whose lives may be at risk,
must have timely and responsive intel-
ligence. I do not agree, however, that
this objective can be accomplished
through exclusive management by the
Secretary of Defense of NSA, NRO, and
CIO. The fact is that in the course of
running an over $240 billion depart-
ment the Secretary of Defense simply
does not have time to exercise any de-
gree of command and control over De-
fense intelligence agencies.

The consequences of continuing the
fiction of Secretary of Defense manage-
ment of these intelligence agencies at
the expense of real management by the
DCI is significant. The country needs
to vest the authority in the DCI so that
intelligence, such as that produced by
the Defense Intelligence Agency in
mid-June warning of threats to United
States troops at Khobar Towers in
Saudi Arabia, is certain to receive the
kind of attention it is warranted. We
need a DCI who can rattle the cages
when necessary, so that consumers of
intelligence cannot attribute policy
failures to intelligence shortcomings.
Both the Downing Commission and the
staff report of the SSCI concluded that
the tragedy at Khobar Towers was not
attributable to an intelligence failure.
It is deeply regrettable that, as a result
of changes insisted upon by the Armed
Services Committee, the country will
have to wait for another Congress and
perhaps additional bitter experiences
before the needed changes can be made.

Testifying before our committee on
April 24, 1996, Director Deutch provided
some interesting insights on the abil-
ity of the Deputy Secretary of Defense
to exercise the authorities DOD fought
so desperately to retain. When asked
whether we should hold the Deputy
Secretary of Defense or the DCI ac-
countable for problems at the NRO, a
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key national intelligence agency with-
in the Department of Defense, he re-
sponded:

The Deputy Secretary of Defense has got a
tremendous set of issues covering a much
larger range of resources—10 times—man-
aging ten times the resources we’re talking
about for the whole intelligence community.

So to say that you are going to go to the
deputy—and I am not talking about person-
alities—and say to the Deputy Secretary of
Defense, why didn’t you catch this, he’s
going to say, well, I count on the DCI to keep
track of this and to let the Secretary of De-
fense know.

So in some sense, if we are going to say
that the Director of Central Intelligence
does not view himself or herself as being re-
sponsible for the NRO, fundamentally no-
body will be.

In light of these realities, this com-
mittee sought to give the DCI greater
authority and responsibility to manage
the intelligence community. The
Armed Services Committee, asserting
their jurisdiction over the Defense De-
partment, insisted on a number of
changes to Kkeep provisions that af-
fected the intelligence agencies within
DOD. The Armed Services Committee
and the Defense Department were most
concerned about those provisions that
would have given the DCI greater au-
thority to manage the intelligence
community, including those elements
of the community that are part of the
Department of Defense such as the Na-
tional Security Agency [NSA], the Na-
tional Reconnaissance Office [NRO],
and the Central Imagery Office. These
provisions would have given the DCI,
as head of the intelligence community,
authority to execute the budgets for
NSA, NRO, and CIO as well as shared
responsibility, together with the Sec-
retary of Defense and for ensuring that
these agencies perform their national
missions. The DCI would also have
been given authority to reprogram
funds from one program to another
within the National Foreign Intel-
ligence Program—which is the portion
of the overall U.S. intelligence budget
the DCI is responsible for developing
each year—even if the affected depart-
ment or agency head objected to that
transfer. Finally, the Intelligence Com-
mittee had voted for a provision to re-
quire DCI concurrence on the decision
as to who should head the major collec-
tion agencies: NSA, NRO, and the Na-
tional Imagery and Mapping Agency.
This was watered down by Armed Serv-
ices to a qualified concurrence, allow-
ing the recommendation of the Sec-
retary of Defense to be forwarded to
the President over the DCI’s objection
so long as that objection is noted.

Given the length of time the Armed
Services Committee and, then, the
Government Affairs Committee held
this bill, and in light of the abbreviated
legislative schedule, we were unable to
bring these important issues to the
floor of the Senate for debate and a
vote. Nevertheless, despite the Defense
Department’s initial refusal to relin-
quish any significant authority to en-
sure more efficient and effective man-
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agement of intelligence, we were able
to get a bill out of the Armed Services
Committee that contains important
new statutory assurances of DCI au-
thority and should enhance the pros-
pects that future DCI’s will not have to
rely merely on the good will of the Sec-
retary of Defense in order to effec-
tively manage intelligence. The bill be-
fore you today contains much of what
the Intelligence Committee initially
proposed, but not as much as the coun-
try needs. That greater objective will
require continued efforts.

In addition to the amendments made
to our bill by the Armed Services Com-
mittee, the Government Affairs Com-
mittees took the bill for 53 days. At the
end of that time, they reported it out
with minor modifications to the provi-
sion providing for a Commission to As-
sess the Organization of the Federal
Government to Combat the Prolifera-
tion of Weapons of Mass Destruction.

Finally, the Rules Committee also
originally requested sequential referral
of our bill in order to review a provi-
sion that would have amended Senate
Resolution 400, the charter for our
committee, to eliminate the 8-year
term limit on committee membership.
After consultations between our two
committees and in response to con-
cerns expressed by the majority leader,
we agree to delete this provision and
the Rules Committee withdrew its re-
quest for sequential referral of our bill.
We remain convinced that extending
the terms for membership of the over-
sight committee is an essential step in
improving congressional oversight of
intelligence, and I note that elimi-
nation of term limits was rec-
ommended by the Aspin-Brown Com-
mission, on which Senator WARNER
served. But in order to ensure consider-
ation of S. 1718 in this shortened legis-
lative year, we have agreed to put off
this issue for now.

Now let me summarize the provisions
in our bill. I will begin with the reform
provisions in title VII. The key provi-
sions enhance the ability of the DCI to
manage the intelligence community by
providing him with new statutory au-
thority and an improved management
structure. Specifically, section 707 of
the bill gives the DCI new statutory
authority to participate in the develop-
ment of the budgets for the Joint Mili-
tary Intelligence Program and for tac-
tical intelligence and related activi-
ties; to approve all collection require-
ments and priorities and to resolve
conflicts among priorities; and the
right to be consulted by the Secretary
of Defense before the Secretary repro-
grams funds within joint military in-
telligence programs.

Section 707 would also require the
DCI and the Secretary of Defense to de-
velop a database of all intelligence pro-
grams and activities, including re-
source and budget execution informa-
tion. The Office of Science and Tech-
nology Policy within the White House
has recently developed a database of
all research and development activities
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within the Federal Government, and
this database has been invaluable for
identifying duplication among Federal
R&D programs. The committee be-
lieves that the DCI has been hampered
in his ability to manage the intel-
ligence community by a lack of accu-
rate and comprehensive information
about all intelligence community ac-
tivities. Development of a database for
intelligence activities should give the
DCI one of the key tools he needs to
provide greater direction and control of
U.S. intelligence programs.

In addition, section 716 of the bill
would require the DCI to concur in rec-
ommendations by the Secretary of De-
fense to the President of individuals to
be directors of NSA, NRO, or the newly
created National Imagery and Mapping
Agency, or to have his lack of concur-
rence noted. The DCI would also have
to be consulted by the appropriate de-
partment head when appointing the
heads of the major elements of the Na-
tional Foreign Intelligence Program,
including the Assistant Secretary of
State for Intelligence and Research,
the Assistant Director in charge of the
FBI's National Security Division, the
Director of DIA, and the Director of
the Department of Emnergy’s Office of
Non-Proliferation and National Secu-
rity. This new authority will help to
remedy a situation in which DCI’s—de-
spite their statutory role as head of the
intelligence community—have had lit-
tle or no say in the appointments of
the heads of major intelligence com-
munity elements. The Armed Services
Committee also agreed to include in
the DOD authorization bill a require-
ment that the DCI provide to the Sec-
retary of Defense an annual perform-
ance evaluation of the heads of NSA,
NRO, and NIMA.

The bill would also establish three
new Senate-confirmed Assistant Direc-
tors of Central Intelligence to assist
the DCI in managing the intelligence
community. One would focus on man-
aging the intelligence community’s
collection activities; the second would
coordinate community-wide intel-
ligence analysis and production; and
the third would coordinate community
administrative programs. The com-
mittee believes that one reason that
successive DCI’s have been unable to
exercise stronger management over the
intelligence community is that they
have lacked an adequate management
structure. We believe these new posi-
tions will help the DCI fulfill his com-
munity role.

In addition to strengthening the au-
thorities of the DCI, the bill also cre-
ates two new committees of the Na-
tional Security Council—a Committee
on Foreign Intelligence and a Com-
mittee on Transnational Threats—to
provide better policy guidance for the
intelligence community and for depart-
ments and agencies involving in fight-
ing international terrorism and crime.
The creation of both committees were
recommended by the Aspin-Brown
Commission.
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Section 715 clarifies that intelligence
collection agencies may accept tasking
from law enforcement agencies to col-
lect intelligence about non-U.S. per-
sons outside the United States. This
provision is necessary because CIA and
NSA read their legal authorities as pre-
venting them accepting tasking from
law enforcement agencies lest they be
considered to be exercising law en-
forcement powers. The provision is nar-
rowly tailored to apply only to collec-
tion outside the United States about
non-U.S. persons.

Section 717 of the bill calls for disclo-
sure of the intelligence budget top
line—that is, the aggregate of NFIP,
JMIP, and TIARA. This number has
been in the public domain for some
time, without carrying us down the so-
called slippery slope of more detailed
disclosures. The DCI supports disclo-
sure, the Aspin-Brown Commission
supports disclosure, and the adminis-
tration supports disclosure. Disclosure
of the top line provides no new infor-
mation to our enemies. In fact, I be-
lieve this disclosure will actually
strengthen our ability to protect vital
national secrets by bolstering the
credibility of our classification deci-
sions—officially revealing the budget
total tells the American public is that
we are using classification to protect
vital national secrets, not to conceal
information that might be inconven-
ient to defend. And I think it would not
be difficult to defend the size of the in-
telligence budget, given the complex
world we live in today.

These are the principal reform provi-
sions contained in the Intelligence Au-
thorization Act. The bill contains a
number of additional important provi-
sions.

Title V of the bill criminalizes theft
of economic proprietary information
by a person acting on behalf of a for-
eign government or its agent. This pro-
vision is the result of nearly 4 years of
hearing and study by our committee.
We held hearings on this provision ear-
lier this year, and we are convinced by
both the classified and unclassified tes-
timony that economic espionage is a
problem that needs to be remedied im-
mediately in the interests of our na-
tional economy and thus our national
security.

Title VI would create a Commission
to Assess the Organization of the Fed-
eral Government to Combat the Pro-
liferation of Weapons of Mass Destruc-
tion. The eight members of the Com-
mission are to be appointed by the
President and the congressional leader-
ship. The Commission is required to
conduct a study of the organization of
the Federal Government, including the
intelligence community, for combating
weapons proliferation.

Finally, title VIII of the bill, as
amended by the Armed Services Com-
mittee, codifies the national mission
and tasking authorities of the DCI for
the new National Imagery and Mapping
Agency [NIMA]. NIMA is a new agency
within the Department of Defense
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formed from the current Central Im-
agery Office, the Defense Mapping
Agency, CIA’s National Photographic
Interpretation Center, and certain
other imagery related elements. As
originally reported by our committee,
title VIII included provisions that
would have established NIMA. The
DOD authorization bill, which was re-
ported by the Armed Services Com-
mittee later than our bill, included a
more comprehensive statutory frame-
work governing NIMA, and we agreed
to the removal of the provisions estab-
lishing NIMA in our bill and their re-
placement with provisions in the Na-
tional Security Act defining the new
agency’s national mission and the
DCI's tasking authorities. The DCI’s
tasking authorities are especially im-
portant. For the first time in statute,
the DCI now has the specific authority
to approve collection requirements, de-
termine collection priorities, and re-
solve conflicts in priorities levied on
our national imagery satellites and
other imagery assets.

I also want to mention that the
Armed Services Committee attempted
to establish NIMA as a combat support
agency of the Department of Defense.
We strongly opposed this formulation
because it slighted the critical imagery
needs of the National Security Council,
the Department of State, and other
non-DOD consumers. Our committee
was unwilling to have NIMA cater to
the exclusive needs of the Defense De-
partment. Accordingly, we modified
the language in the DOD authorization
bill, which we took on sequential refer-
ral, to provide that NIMA is not only a
combat support agency but also has
significant national missions. I also
want to note that although NIMA has
been added to the list of combat sup-
port agencies in 10 U.S.C. 193(f), sub-
section (d) of section 193, as amended
by the DOD authorization bill, specifi-
cally provides that the Chairman of the
Joint Chief’s oversight over NIMA
shall apply ‘‘only with respect to com-
bat support functions [the Agency] per-
forms for the Department of Defense.”
This language makes clear that NIMA
has important noncombat support
functions that are not subject to the
control of the Chairman of the Joint
Chiefs.

This concludes my summary of this
year’s intelligence authorization bill,
including the reform provisions in title
VII. Congress has been considering leg-
islation to reform the intelligence
community to meet the challenges of
the post-cold-war world since at least
1990. Today, despite continuing bureau-
cratic resistance, the Senate is taking
significant steps toward finally achiev-
ing that objective.

I want to thank the distinguished
vice chairman, Senator KERREY, for his
unflagging and nonpartisan commit-
ment to the work of the committee.
Senator KERREY brings to this com-
mittee a unique understanding of the
business of intelligence and a willing-
ness and ability to master even the
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most complex technical issues. His in-
sights and efforts were absolutely es-
sential to the passage of this bill and
to the committee’s work overall. In ad-
dition, I would like to take this oppor-
tunity to recognize the excellent work
of the committee staff, particularly
Charlie Battaglia, Chris Straub, Su-
zanne Spaulding, John Bellinger, and
Ed Levine.

Mr. KERREY. Mr. President, this
year’s bill once again attempts to help
the intelligence community make the
transition to a post-cold-war world
where the looming military threat of
the Soviet Union has been replaced by
a more subtle—but increasingly seri-
ous—array of threats. The committee
has attempted to help intelligence
make the transition with a series of
provisions in the bill to reform the
community’s weaknesses and renew its
confidence in itself and in the products
it provides to policy makers.

Chairman SPECTER has been key in
ensuring the committee has moved for-
ward to recommend to the Senate im-
portant changes in the intelligence
community. Under his leadership, we
have examined in detail many short-
comings and failures which can only
lead to the conclusion substantial
change is in order. Without Chairman
SPECTER’S tireless efforts on the part of
reform and renewal, the committee
would not have been able to get to the
point where we are today: recom-
mending improvements that will have
far reaching effects and make sure the
intelligence community is positioned
to understand the threats of tomorrow.

This year’s bill also seeks to provide
an adequate level of funding for the in-
telligence community, with the com-
mittee seeking a modest, 1 percent in-
crease to the President’s request. Con-
gress has cut the DCI’s request for na-
tional intelligence each year for the
past 7 years, and I believe stress and
strain in our national intelligence ca-
pabilities will follow unless we reverse
this trend. However, since this bill was
marked up in April, the defense author-
ization conference acted to cut na-
tional intelligence by some 3 percent
and the ongoing defense authorization
conference is likely to redirect funds
requested by the administration for na-
tional intelligence to other defense
programs. I am discouraged that there
seems to be no constituency of support
for national intelligence, even in a
year in which the Congress is adding
significant resources to the defense
budget.

I opened my remarks by saying the
committee is once again attempting to
reform and renew intelligence because
it engaged in a similar effort as part of
the fiscal year 1993 National Foreign
Intelligence Program authorization
process. The committee ran into many
roadblocks in the fall of 1992 which pre-
vented it from moving ahead with sub-
stantial reforms. Unfortunately, the
committee finds itself in somewhat of
a similar position today. Nevertheless,
we are offering reforms which hope-
fully will point us in the direction of
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improved intelligence support to policy
makers while at the same time stream-
lining some of the Intelligence commu-
nity’s procedures so they are more re-
sponsive to the evolving international
environment.

There are many reasons for intel-
ligence reform and renewal. Several of
the most significant have found their
way into the media. We are all aware of
the Aldrich Ames spy case where a CIA
operations officer gave some of our
most sensitive information to the So-
viet Union reportedly resulting di-
rectly in the deaths of at least 10 peo-
ple. We also know about the excess
funds retained by the National Recon-
naissance Office which prevented this
funding from being available for more
immediate projects. Incidents such as
these help to underscore the need for
reform.

The need for reform is widely recog-
nized outside of the Congress. Last
year Congress authorized a special
commission to ‘‘conduct a comprehen-
sive review of American intelligence.”
In March of this year, the Commission
issued a 217-page report containing
over 36 recommendations for signifi-
cant change. Similarly, the Council on
Foreign Relations this year issued its
own report on the need for intelligence
reform. Georgetown University’s Insti-
tute for the Study of Diplomacy added
its call for reform in a report entitled,
““Checklist for the Future of Intel-
ligence.” And the executive branch rec-
ognizes the need for reform as well.
Their recognition is perhaps captured
best by a CIA task force with the fore-
boding name of the ‘‘Intelligence Com-
munity Revolution Task Force’ which
called for sweeping changes.

The need for reform must be balanced
by at least two considerations. First,
the intelligence community is full of
dedicated men and women who,
through a sense of patriotism and a de-
sire to serve their country, will suc-
cessfully take the intelligence commu-
nity into the 21st century. They will be
mentally ready to confront any chal-
lenge. Second, reform does not mean
we should create a ‘‘Department of In-
telligence.”” Intelligence supports pol-
icy. It informs leaders throughout the
Government and does not have to be
organized as a separate part of the
Government in order to be effective.
What must be done, however, is to cre-
ate an organization capable of capital-
izing upon the abilities of its dedicated
men and women and organize it so the
leaders of the intelligence community
have the authorities commensurate
with the responsibilities for which we
hold them accountable. The Congress
and many parts of the executive branch
expect only the best intelligence, and
the community must be prepared to
serve all segments of the Government,
including the Department of Defense.

In this regard, I would like to take
this opportunity to thank our col-
leagues on the Armed Services Com-
mittee. We have worked together to
make sure intelligence support will be
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improved in the future and to guar-
antee our unsurpassed defense capabili-
ties remain intact. Without the sup-
port of the chairman and ranking
member, we would not be able to
present a comprehensive package of re-
form to the Senate in which we all
have confidence we are doing the right

thing.
This year, we voted a bill out of Com-
mittee: First, changing intelligence

support to policymakers so the com-
munity could better capitalize on the
rich resources of its people; second, en-
hancing some of the powers of the Di-
rector of Central Intelligence so he
would be able to exercise all of the nec-
essary authorities in the areas for
which we recognize his responsibility;
and third, reorganizing parts of the in-
telligence community so that it is bet-
ter structured for the profusion of dif-
ferent threats endemic to the post cold
war world.

In order to support policymakers bet-
ter, the bill we introduce today con-
tains several important innovations.
First, it creates a Committee on For-
eign Intelligence as part of the Na-
tional Security Council. This com-
mittee would meet at least semiannu-
ally to provide broad guidance to the
intelligence community on major
issues. In addition to ensuring that in-
telligence would more closely support
the needs of all policymakers in the
Government, it would be required to
document the priorities of the policy-
making community so that intel-
ligence would know how to allocate its
relatively scarce resources.

Second, the bill creates a Committee
on Transnational Threats as part of
the National Security Council. In
many ways, the threats to our national
security have changed significantly
since the bipolar world where the Free
World confronted a Communist bloc.
The role of the nation state is evolving
into something different and several
increasingly serious threats to the
United States crossnational bound-
aries. Among these, terrorism and the
proliferation of weapons of mass de-
struction—and their means of deliv-
ery—appear as the most significant.
The policy community, however, still
largely focuses on a world composed of
nations which only theoretically con-
trol the destinies of all mankind. The
intelligence community is struggling
to bring the transnational threats to
the forefront but, since intelligence
supports policy and not vice versa, its
warnings sometimes go unheeded. The
Committee on Transnational Threats
will help to change the focus to the
new international disorder.

Mr. President, the committee har-
bors no illusions about the possible
destinies of these committees. We all
know quite well the usefulness of the
Low Intensity Conflict Board, an NSC-
level board established by the Congress
to force the policy community to ad-
dress the growing importance of low-
intensity conflict. The Committee on
Foreign Intelligence and the Com-
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mittee on Transnational Threats both
could become the moribund bodies the
low intensity conflict board has be-
come. Nonetheless, our committee
feels so strongly that intelligence can
support policy properly only if the pol-
icy makers change their approach to
international threats, we believe it is
best to allow the intelligence commu-
nity to focus its efforts in new and dif-
ferent ways based on NSC-level com-
mittees. We recommend the Congress
should take the risk and create these
two committees so the necessary tools
will be available to the President if he
chooses to use them.

Our bill also requires the President
to submit an annual report to Congress
on intelligence needs and priorities for
the next fiscal year and assess the per-
formance of the intelligence commu-
nity during the previous fiscal year. We
envision this to be a companion docu-
ment to the national security strategy
of the United States which the Presi-
dent is required by law to submit annu-
ally to Congress. We believe this will
help the Congress decide whether intel-
ligence is supporting policy. As such, it
will allow the Congress to make the
tough decisions on which programs
should be funded and reject those pro-
grams inconsistent with the Presi-
dent’s national security strategy and
congressional priorities.

In some respects, the bill has created
controversy in the manner with which
it addresses the office of the Director
of Central Intelligence. Most Ameri-
cans expect the DCI to be a director.
After 49 years of experience, however,
it is still painfully obvious he is the co-
ordinator of central intelligence, not
the director. Each year, after he nego-
tiates with the Secretary of Defense,
the Secretary of State, the Secretary
of Energy and the FBI Director, the
DCI assembles an intelligence budget.
It often reflects what is bureau-
cratically possible instead of what is
required. Therefore, he does not direct
anything in the fundamental way any
leader steers an organization. He does
not direct the intelligence community
because he does not create a budget
based on his own tough decisions. To
make matters worse, once he assembles
the budget and Congress approves it,
the DCI does not control how the
money is spent. That control belongs
to the people with whom he negotiated
in the first place: the Secretary of De-
fense, the Secretary of State, the Sec-
retary of Energy, and the FBI Director.
Since the bill’s provisions dealing with
budget control have created such con-
troversy—sometimes misrepresented in
the media as an attempt to create a
“Department of Intelligence’’—the
committee is reporting a bill at this
late date with fewer DCI budget au-
thorities than originally believed to be
important. Nonetheless, there are some
innovations still in the bill which will
help the DCI better execute his respon-
sibilities.

Among these innovations is the cre-
ation of the positions of three Assist-
ant Directors of Central Intelligence.
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Generally, intelligence is conducted in
three steps. First, information is col-
lected. Second, the information is ana-
lyzed and a report is written. Third,
the report is disseminated to policy-
makers. Today, no one other than the
DCI is personally responsible for the
collection of the information and its
analysis. I think we can all agree the
DCI is far too busy to focus on each
day’s priorities and requirements for
collecting information. Further, he
cannot personally supervise the daily
work of the thousands of intelligence
analysts to ensure their reports are
properly focused, comprehensive, and
delivered on time. Thus, the DCI relies
on a series of interagency committees
to help him manage intelligence collec-
tion and analysis. We all know what it
means when someone says a committee
is in charge: no one is in charge. The
bill attempts to correct this lack of ac-
countability for intelligence collection
and analysis by creating assistant di-
rectors who will be in charge of those
areas important for the production of
intelligence.

The bill also creates a third Assist-
ant Director of Central Intelligence.
Today, most people believe the Direc-
tor of Central Intelligence is respon-
sible for administering an intelligence
community consisting of tens of thou-
sands of people. But, like the areas of
intelligence collection and analysis,
there is no one other than the DCI who
is personally responsible for the daily
management of the rambling institu-
tion we call the intelligence commu-
nity. In order to assist the DCI in the
daily execution of this important re-
sponsibility, the bill creates the posi-
tion of an Assistant Director of Central
Intelligence for Administration.

The committee also has attempted in
this bill to strengthen the DCI’s abili-
ties to discharge his responsibilities by
statutorily requiring his participation
in important executive branch delib-
erations. As many of my colleagues
will remember, late last year the
media carried stories stating the Na-
tional Reconnaissance Office had
amassed a large amount of funds excess
to their immediate needs. Responding
quickly in the media, senior Defense
officials placed blame elsewhere. They
accused the congressional oversight
committees of being lax. They said a
secret agreement between the DCI and
Secretary of Defense prevented the Of-
fice of the Secretary of Defense from
keeping tabs on NRO funding. They
said excess funding levels found in the
NRO would not be found in DOD pro-
grams because the NRO was not ‘‘sub-
ject to the annual [DOD] programming
and budgeting ‘scrub’.”’ Based on these
rapid Department of Defense off the
record denials in the press, everyone
turned to the DCI and asked, ‘“Where
were you?”’

As it turns out Mr. President, there
was no secret agreement between DOD
and the DCI. In fact, there was no
agreement, secret or otherwise. When
asked to produce a copy of the sup-

CONGRESSIONAL RECORD — SENATE

posed agreement, the Office of the Sec-
retary of Defense provided the com-
mittee with a memo signed in the early
1980’s. In it, the Secretary of Defense
simply reminded his staff they could
not add or take money away from the
National Foreign Intelligence Program
without officially coordinating it with
the DCI.

Further, at the committee’s request,
the DOD Inspector General looked at
eight of DOD’s hundreds of procure-
ment programs to see if there were
funding levels in excess of annual re-
quirements such as those Congress
found in the NRO. The results are quite
enlightening. Despite DOD s earlier de-
nials in the media, five of the eight
randomly selected programs had more
money available than they needed in
1996. On the average, these five pro-
grams had almost 3 months extra fund-
ing. In fact, one program had 10
months more funding available to it
than it could use in 1996. So after only
a superficial IG evaluation of several
DOD programs and despite DOD’s prot-
estations and claims of budget scrubs,
we know DOD ends up each year with
more funds than they can spend. I do
not say this in criticism of Defense
managers, but rather to point to a
characteristic common to complex
multi-year efforts involving new tech-
nology, regardless of the Government
department responsible for them.

What may be a surprise is the answer
to the question: where was the DCI
when the National Reconnaissance Of-
fice was accumulating a backlog of
spending authority? The answer is, the
DCI has no authority over how the
NRO spends its money after Congress
authorizes and appropriates the funds.
Having no direct authority to move
money around or to determine if the
money could be spent better elsewhere,
it should not be a surprise the DCI was
not monitoring NRO’s execution of its
budget. That authority rested with the
Secretary of Defense.

The Director of Central Intelligence
does not have the authority to execute
the intelligence budget. This has many
serious consequences both from an in-
ternal executive branch oversight per-
spective and from an operational per-
spective. Budget execution authority
has occupied a lot of the committee’s
attention. In the original version of the
bill, the committee attempted to give
the DCI greater authority over his own
budget. In order to get the bill to this
stage in the annual authorization proc-
ess, however, we have dropped several
provisions which would have ensured
greater internal oversight of spending
on intelligence. Nonetheless, the bill
still gives the Director some insight
into the Joint Military Intelligence
Program, and Tactical Intelligence and
Related Activities—programs funded
by the Department of Defense. While a
modest improvement in aligning the
DCI’s authorities with his responsibil-
ities, this new authority is important
for ensuring better intelligence support
of policy and for improving internal ex-
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ecutive branch oversight of the Intel-
ligence Community.

The bill also has one other signifi-
cant improvement for ensuring better
oversight of intelligence. The com-
mittee is recommending the position of
General Counsel of the Central Intel-
ligence Agency be appointed by the
President and confirmed by the Senate.
As stated in its report, the committee
believes the confirmation process en-
hances accountability and strengthens
the oversight process. Currently, all
elements of the intelligence commu-
nity, except the CIA, are part of de-
partments having statutory general
counsels who are Senate confirmed.
Many legal issues are unique to the
CIA. Unlike the other Senate-con-
firmed general counsels, there is little
informed public debate to aid the CIA’s
general counsel in its deliberations be-
cause the issues often involve sensitive
intelligence sources or methods. The
confirmation process allows the Senate
to ensure better accountability and
oversight of this important position.

Finally, the bill enhances the Direc-
tor of Central Intelligence’s authori-
ties by giving him a formal say in the
naming of the directors of two of his
most important agencies: the National
Security Agency and the National Re-
connaissance Office. Under current law
and regulation, the Secretary of De-
fense could name the heads of these
two intelligence community agencies
without seeing if the DCI agrees with
the nominations. I think it should be
obvious to my colleagues what I meant
when I called the DCI the Coordinator
of Central Intelligence. Not only does
the Director not have much direct con-
trol over his budget, he also does not
even have a required formal role in the
naming of the heads of the intelligence
community’s agencies. The bill takes a
small step forward in giving him the
opportunity to formally concur with an
appointment made by the Secretary of
Defense. Even under the bill’s provi-
sions, the Secretary of Defense has suf-
ficient independence he could appoint
the heads of the National Reconnais-
sance Office and the National Security
Agency over the DCI’s objection.

I must add one thing in closing. Dur-
ing the intense discussions over the ap-
propriate authorities of the Director of
Central Intelligence, it became clear to
some of us there is a basic misunder-
standing of intelligence and its rela-
tionship to the Department of Defense.
Mr. President, as I have said time and
time again, intelligence supports pol-
icy. It also supports the planning and
the operations of our military forces.
The Secretary of Defense directly con-
trols the intelligence assets to ensure
that this essential function of intel-
ligence will be fulfilled, and our troops
will be properly supported. In addition,
as a principal customer of the DCI and
the most knowledgeable and articulate
customer, the Secretary of Defense will
correctly ensure that national intel-
ligence fulfills military requirements.
This 1is appropriate and everyone
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agrees it must occur without excep-
tion. But the Department of Defense is
only one of many agencies that exe-
cutes the foreign policy of the United
States. And, historically, DOD is the
last part of the executive branch the
President relies upon when he executes
U.S. policy overseas. We are a nation
that believes military power is the
court of last resort in resolving inter-
national disputes, not the first. This
makes intelligence support to the
warfighter the last step of intelligence
support to foreign policy—not the first.
Thus, as some push for more and more
intelligence support to the warfighter,
they in fact risk diminishing the cre-
ativity and quality of our foreign pol-
icy by forcing the intelligence commu-
nity to become ‘‘militarized.” The in-
telligence community’s scarce re-
sources can only do so much and if
they focus almost exclusively on the
Department of Defense, the other ele-
ments of our Government will not have
the benefit of their advice and support.
This is dangerous for the effectiveness
of our foreign policy and could eventu-
ally lead to an over-reliance on the De-
partment of Defense to solve our for-
eign policy problems simply because
the best information we have on a for-
eign policy problem is focused on how
to solve it with military force. Intel-
ligence support outside of the Depart-
ment of Defense is important, and it is
critical to the proper functioning of
the Government. The Congress must
remain vigilant to make sure we do not
cripple intelligence by relying too
heavily on uninformed criticisms of in-
telligence support to the warfighter.

Mr. COHEN. Mr. President, I rise
today to urge my colleagues to support
the fiscal year 1997 intelligence author-
ization bill. In addition to containing
the annual schedule of authorizations
for intelligence activities, a matter
vital to U.S. national security, this
legislation contains important provi-
sions intended to reorganize the U.S.
intelligence community in order to in-
crease its efficiency and effectiveness.
This bill also contains badly needed
legislation to criminalize the theft of
U.S. economic and proprietary data by
foreign governments or their agents.

My colleagues should be aware that
notwithstanding the fall of the Soviet
Union and the rise of modern informa-
tion systems, the organization of the
United States intelligence community
has remained essentially unchanged
since 1947. The modest changes pro-
posed in this legislation, intended to
assist the Director of Central Intel-
ligence manage this disparate and com-
plex community in behalf of its many
consumers, are in my view long over-
due.

The U.S. intelligence community is
without equal in terms of its sophis-
tication and global access. Yet, I be-
lieve that we can acquire even more ca-
pability from our intelligence commu-
nity if changes are made to its organi-
zation and management. During the
course of the last few years, for exam-
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ple, we have learned that the National
Reconnaissance Office carried billions
of dollars in so-called forward-funding
on its books. These funds, which might
have been either returned to the Treas-
ury or used for more pressing activities
in the intelligence community or De-
fense Department, remained hidden
from view in large part because the Di-
rector of Central Intelligence [DCI] and
his staff were not even aware of their
existence. I think this episode illus-
trates as well as any the fact that DCI
has often been less of a director than a
spokesman and ombudsman for the in-
telligence community. His degree of
control and access to information has
often been shockingly limited, yet he
is the individual that the President,
Congress, and the Secretary of Defense
look to ensure that the intelligence
community is operating both effec-
tively and within the law.

Another startling example of the lim-
its of the DCI’s control and access oc-
curred during the Intelligence Commit-
tee’s investigation into the tragic Al-
drich Ames case. One of the surprising
facts to emerge from this investigation
was the revelation that neither Wil-
liam Webster nor Bob Gates knew the
extent of the losses caused by Aldrich
Ames within the ranks of the CIA’s
Russian assets, nor the degree of pene-
tration that had obviously occurred.
Senior managers in the Directorate of
Operations, like senior managers in the
National Reconnaissance Office, felt
free to withhold this critical informa-
tion from the individual nominally re-
sponsible for the performance of the
U.S. intelligence community.

The bill currently before the Senate
would significantly strengthen the role
of the DCI as the leader of the U.S. in-
telligence community and thereby help
to ensure greater coherence and dis-
cipline within its ranks.

First, section 707 of this bill grants
the DCI new statutory authority to
participate with the Secretary of De-
fense in developing the Joint Military
Intelligence Program [JMIP] and indi-
vidual service department [TIARA] in-
telligence budgets. The intent of this
section is to eliminate duplication
among national and military intel-
ligence programs.

Second, this measure stipulates that
the DCI is responsible for approving all
intelligence collection requirements
and priorities.

Third, it requires the DCI to be con-
sulted regarding proposed
reprogrammings within the Joint Mili-
tary Intelligence budget.

Finally, section 707 requires the DCI
and Secretary of Defense to develop a
joint data base for all intelligence pro-
grams’ budget and activities. This pro-
vision will help to eliminate waste and
duplication by ensuring that the DCI
and his staff have access to all of the
information necessary to evaluate pro-
grams within different intelligence or-
ganizations.

Section 716 of the bill will give DCI a
voice in the selection of the individuals
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who serve as the heads of U.S. intel-
ligence organizations. While these
same officials must in some cases also
report to the Secretary of Defense,
there is no reason in my view not to in-
volve the DCI in their selection. Imag-
ine trying to run a business in the pri-
vate sector, or manage your office here
in the Senate, if you were not free to
select or discipline your subordinates.
Yet, that is the situation that the DCI
finds himself in with regard to his
nominal subordinates at DIAA, NSA,
and NRO—the organizations which ac-
count for the great preponderance of
personnel and resources within the in-
telligence community. This bill will
ensure that the DCI concurs in the se-
lection of intelligence agency heads by
the Secretary of Defense, or that his
nonconcurrence be brought to the at-
tention of the President in the event of
a disagreement. The DCI, pursuant to
this provision, would also provide the
Secretary of Defense an annual per-
formance evaluation of the heads of
NSA, NRO, and the new National Im-
agery and Mapping Agency.

Sections 709, 710, and 711 of the bill
strengthen the DCI’s staff by estab-
lishing new, senior intelligence com-
munity staff positions directly subordi-
nate to the DCI. Specifically, the bill
establishes DCI deputies for collection,
analysis, and administration. This ap-
proach differs from that proposed by
the administration, which seeks to
have a single DCI deputy for commu-
nity affairs and a second for the CIA. I
am confident that these different ap-
proaches, which share a common objec-
tive, can be resolved in discussions
with the House Intelligence Committee
and the administration prior to ap-
proval of the Intelligence conference
report later this month.

Mr. President, these organizational
provisions are the product of numerous
hearings held by the Intelligence Com-
mittee dating back to 1990. They are
also to some degree the product of the
Presidential Commission on Intel-
ligence sponsored 2 years ago in the
Senate by our distinguished colleague
Senator JOHN WARNER of Virginia. Fi-
nally, these provisions reflect substan-
tial contributions and refinements
made by the members and staff of the
Senate Armed Services Committee.
These provisions have been the subject
of substantial discussions, hearings,
and debate, and I believe they deserve
the support of every Senator.

In addition to these very substantial
and important organizational provi-
sions, I would like to draw the atten-
tion of my colleagues to title V of S.
1718, which criminalizes economic espi-
onage conducted against the United
States by foreign governments and
their agents. Too often, when consid-
ering the issue of economic espionage,
the question that has been asked is
whether or not the United States
should try to collect information that
might be of value to U.S. industry. I
believe the answer to that question is
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clearly ‘‘no.” The issue that has not re-
ceived as much attention as it de-
serves, in my opinion, concerns the
threat posed to the U.S. economy by
acts of industrial espionage per-
petrated by foreign governments.

Over the last few years I have tried
to move the discussion of these mat-
ters out of the closed-door settings of
the Intelligence and Armed Services
Committees and into the public do-
main. Nearly 3 years ago the Senate
adopted an amendment I offered to S.
4, the National Competitiveness Act,
requiring the President to submit an
annual report on foreign industrial es-
pionage modeled on the State Depart-
ment’s annual report on terrorism,
which has done a great deal to increase
media, and thus public, awareness of
the terrorism threat. I offered my
amendment to the competitiveness bill
so that it would attract the attention
of the business media, rather than the
defense-oriented press, and so that the
Commerce Committee would have ju-
risdiction over it and become a forum
for congressional oversight of this
problem.

While this reporting requirement had
to be moved to the intelligence author-
ization bill after S. 4 stalled in con-
ference, I am pleased that the first two
annual reports have resulted in more
and better media coverage of the
threat that economic espionage poses
to U.S. industry. At the same time, the
President’s report relegated too much
information to the classified appendix,
not because release of the information
would have put at risk sources and
methods, but because it would have
diplomatic repercussions. Nevertheless,
awareness of the problem has been in-
creasing, as has the need to provide
new tools to the FBI to deter the theft
of critical U.S. trade and economic in-
formation.

To their credit, Director Freeh and
other administration officials have
been forward-leaning in addressing the
problem, and we are now in the posi-
tion of enjoying administration sup-
port for the legislation that Senator
SPECTER and I introduced, which has
been incorporated in this bill, to pro-
vide the FBI the tools necessary to de-
feat and when necessary successfully
prosecute acts of economic espionage. I
expect the FBI and the Justice Depart-
ment to use the new authorities pro-
vided by this legislation to aggres-
sively investigate and prosecute acts of
economic espionage.

Mr. President, I would like to com-
mend the chairman and vice chairman
of the Intelligence Committee, as well
as their staff, for their dedication and
hard work. It has not been easy to
forge a consensus on the many legisla-
tive provisions contained in this bill,
but the very dedicated managers of the
bill have found solutions to the con-
cerns raised by the Armed Services
Committee and the Department of De-
fense.

In closing, I would like to also ex-
press my admiration for the thousands
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of dedicated personnel who labor in ob-
scurity within the U.S. intelligence
community. Most of their accomplish-
ments remain secret, but in my nearly
10 years of service on the Intelligence
Committee, I have developed enormous
respect and appreciation for their
achievements. They deserve the sup-
port and appreciation of the American
people, the best managerial structure
we can provide, and the resources nec-
essary to accomplish their many mis-
sions. I believe this bill is fully con-
sistent with those objectives and I urge
its adoption by the Senate.

Mr. SPECTER. Mr. President, I ask
unanimous consent that the committee
amendments be agreed to; further, that
an amendment offered by the managers
and an amendment offered by Senator
THURMOND which are at the desk be
considered and agreed to en bloc.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The committee amendments were
agreed to.

The amendments (Nos. 5355 and 5356)
considered and agreed to en bloc are as
follows:

AMENDMENT NO. 5355
(Purpose: To strike section 718, relating to
terms of service of members of the Select

Committee on Intelligence of the Senate)

On page 72, strike out line 14 and all that
follows through page 73, line 9.

AMENDMENT NO. 5356
(Purpose: Relating to the functions of the

Assistant Director of Central Intelligence

for Collection)

On page 52, beginning on line 18, strike out
‘‘shall manage’ and all that follows through
page 52, line 23, and insert in lieu thereof
‘‘shall assist the Director of Central Intel-
ligence in carrying out the Director’s collec-
tion responsibilities in order to ensure the
efficient and effective collection of national
intelligence.’ .

Mr. SPECTER. Mr. President, I ask
unanimous consent that the bill then
be read a third time and the Senate
then proceed to the consideration of
Calendar No. 420, H.R. 3259, the House
companion measure; further, that all
after the enacting clause be stricken
and the text of S. 1718, as amended, be
inserted in lieu thereof, H.R. 3259 then
be deemed read a third time and
passed, with the motion to reconsider
laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 3259), as amended, was
deemed read for a third time and
passed, as follows:

Resolved, That the bill from the House of
Representatives (H.R. 32569) entitled ‘“‘An Act
to authorize appropriations for fiscal year
1997 for intelligence and intelligence-related
activities of the United States Government,
the Community Management Account, and
the Central Intelligence Agency Retirement
and Disability System, and for other pur-
poses.”, do pass with the following amend-
ment:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Intelligence Authorization Act for Fiscal
Year 1997,
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(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:
Sec. 1. Short title; table of contents.
TITLE [—INTELLIGENCE ACTIVITIES
Sec. 101. Authorization of appropriations.
Sec. 102. Classified schedule of authorizations.
Sec. 103. Personnel ceiling adjustments.
Sec. 104. Community Management Account.
TITLE II—CENTRAL INTELLIGENCE AGEN-
CY RETIREMENT AND DISABILITY SYS-
TEM

Sec. 201. Authorization of appropriations.
TITLE III—GENERAL PROVISIONS

301. Increase in employee compensation
and benefits authorized by law.

Restriction on conduct of intelligence
activities.

Postponement of applicability of sanc-
tions laws to intelligence activi-
ties.

Post-employment restrictions.

Ezxecutive branch oversight of budgets
of elements of the intelligence
community.

TITLE IV—FEDERAL BUREAU OF
INVESTIGATION

401. Access to telephone records.

TITLE V—ECONOMIC ESPIONAGE

501. Short title.

502. Prevention of economic espionage and
protection of proprietary economic
information.

TITLE VI—COMBATTING PROLIFERATION

Sec. 601. Short title.

Subtitle A—Assessment of Organization and
Structure of Government for Combatting Pro-
liferation

Sec. 611. Establishment of commission.

Sec. 612. Duties of commission.

Sec. 613. Powers of commission.

Sec. 614. Commission personnel matters.

Sec. 615. Termination of commission.

Sec. 616. Definition.

Sec. 617. Authorication of appropriations.

Subtitle B—Other Matters

Reports on acquisition of technology
relating to weapons of mass de-
struction and advanced conven-
tional munitions.

TITLE VII—RENEWAL AND REFORM OF
INTELLIGENCE ACTIVITIES

Short title.

Committee on Foreign Intelligence.

Annual reports on intelligence.

Transnational threats.

Office of the Director of Central Intel-
ligence.

National Intelligence Council.

Enhancement of authority of Director
of Central Intelligence to manage
budget, personnel, and activities
of intelligence community.

Responsibilities of Secretary of De-
fense pertaining to the National
Foreign Intelligence Program.

Improvement of intelligence collection.

Improvement of analysis and produc-
tion of intelligence.

Improvement of administration of in-
telligence activities.

Pay level of Assistant Directors of
Central Intelligence.

General Counsel of the Central Intel-
ligence Agency.

Office of Congressional Affairs of the
Director of Central Intelligence.

Assistance for law enforcement agen-
cies by intelligence community.

Appointment and evaluation of offi-
cials responsible for intelligence-
related activities.

Requirements for submittal of budget
information on intelligence activi-
ties.

Sec.
Sec. 302.

Sec. 303.

304.
305.

Sec.
Sec.

Sec.
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Sec. 621.
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Sec. 711.
Sec. 712.
Sec. 713.
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Sec. 718. Report on intelligence community pol-
icy on protecting the national in-
formation infrastructure against
strategic attacks.

TITLE VIII—NATIONAL IMAGERY AND
MAPPING AGENCY

Sec. 801. National mission and collection
tasking authority for the National
Imagery and Mapping Agency.

TITLE I—INTELLIGENCE ACTIVITIES

SEC. 101. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appro-
priated for fiscal year 1997 for the conduct of
the intelligence and intelligence-related activi-
ties of the following elements of the United
States Government:

(1) The Central Intelligence Agency.

(2) The Department of Defense.

(3) The Defense Intelligence Agency.

(4) The National Security Agency.

(5) The Department of the Army, the Depart-
ment of the Navy, and the Department of the
Air Force.

(6) The Department of State.

(7) The Department of Treasury.

(8) The Department of Energy.

(9) The Federal Bureau of Investigation.

(10) The Drug Enforcement Administration.

(11) The National Reconnaissance Office.

(12) The Central Imagery Office.

SEC. 102. CLASSIFIED SCHEDULE OF AUTHORIZA-

TIONS.

(a) SPECIFICATIONS OF AMOUNTS AND PER-
SONNEL CEILINGS.—The amounts authorized to
be appropriated under section 101, and the au-
thorized personnel ceilings as of September 30,
1997, for the conduct of the intelligence and in-
telligence-related activities of the elements listed
in such section, are those specified in the classi-
fied Schedule of Authorizations prepared to ac-
company the conference report on the bill
of the One Hundred Fourth Congress.

(b) AVAILABILITY OF CLASSIFIED SCHEDULE OF
AUTHORIZATIONS.—The Schedule of Authoriza-
tions shall be made available to the Committees
on Appropriations of the Senate and House of
Representatives and to the President. The Presi-
dent shall provide for suitable distribution of
the Schedule, or of appropriate portions of the
Schedule, within the executive branch.

SEC. 103. PERSONNEL CEILING ADJUSTMENTS.

(a) AUTHORITY FOR ADJUSTMENTS.—With the
approval of the Director of the Office of Man-
agement and Budget, the Director of Central In-
telligence may authorize employment of civilian
personnel in excess of the number authorized for
fiscal year 1997 under section 102 when the Di-
rector of Central Intelligence determines that
such action is necessary to the performance of
important intelligence functions, except that the
number of personnel employed in excess of the
number authorized under such section may not,
for any element of the intelligence community,
exceed two percent of the number of civilian
personnel authorized under such section for
such element.

(b) NOTICE TO INTELLIGENCE COMMITTEES.—
The Director of Central Intelligence shall
promptly notify the Permanent Select Committee
on Intelligence of the House of Representatives
and the Select Committee on Intelligence of the
Senate whenever he exercises the authority
granted by this section.

SEC. 104. COMMUNITY MANAGEMENT ACCOUNT.

(a) AUTHORIZATIONS OF APPROPRIATIONS.—
There is authorized to be appropriated for the
Community Management Account of the Direc-
tor of Central Intelligence for fiscal year 1997
the sum of $95,526,000. Within such amounts au-
thorized, funds identified in the classified
Schedule of Authorizations referred to in section
102(a) for the Advanced Research and Develop-
ment Committee and the Environmental Task
Force shall remain available until September 30,
1998.

(b) AUTHORIZED PERSONNEL LEVELS.—The
staff of the Community Management Account of
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the Director of Central Intelligence is author-

ized 265 full-time personnel as of September 30,

1997. Such personnel of the Community Man-

agement Staff may be permanent employees of

the Community Management Staff or personnel
detailed from other elements of the United

States Government.

(c) REIMBURSEMENT.—During fiscal year 1997,
any officer or employee of the United States or
member of the Armed Forces who is detailed to
the staff of the Community Management Ac-
count from another element of the United States
Government shall be detailed on a reimbursable
basis, except that any such officer, employee, or
member may be detailed on a non-reimbursable
basis for a period of less than one year for the
performance of temporary functions as required
by the Director of Central Intelligence.

TITLE II—CENTRAL INTELLIGENCE AGEN-
CY RETIREMENT AND DISABILITY SYS-
TEM

SEC. 201. AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated for the

Central Intelligence Agency Retirement and Dis-

ability Fund for fiscal year 1997 the sum of

$184,200,000.
TITLE III—GENERAL PROVISIONS

SEC. 301. INCREASE IN EMPLOYEE COMPENSA-
TION AND BENEFITS AUTHORIZED
BY LAW.

Appropriations authorized by this Act for sal-
ary, pay, retirement, and other benefits for Fed-
eral employees may be increased by such addi-
tional or supplemental amounts as may be nec-
essary for increases in such compensation or
benefits authorized by law.

SEC. 302. RESTRICTION ON CONDUCT OF INTEL-
LIGENCE ACTIVITIES.

The authorization of appropriations by this
Act shall not be deemed to constitute authority
for the conduct of any intelligence activity
which is not otherwise authorized by the Con-
stitution or the laws of the United States.

SEC. 303. POSTPONEMENT OF APPLICABILITY OF
SANCTIONS LAWS TO INTELLIGENCE
ACTIVITIES.

Section 905 of the National Security Act of
1947 (50 U.S.C. 441d) is amended by striking
“the date which is one year after the date of the
enactment of this title’’ and inserting ‘‘January
6, 1998".

SEC. 304. POST-EMPLOYMENT RESTRICTIONS.

(a) IN GENERAL.—Not later than 90 days after
the date of enactment of this Act, the Director
of Central Intelligence shall prescribe regula-
tions requiring each mew and current employee
of the Central Intelligence Agency to sign a
written agreement restricting the activities of
that employee upon ceasing employment with
the Central Intelligence Agency.

(b) AGREEMENT ELEMENTS.—The regulations
shall provide that an agreement contain provi-
sions specifying that the employee concerned
not represent or advise the government, or any
political party, of a foreign country during the
five-year period beginning on the termination of
the employee’s employment with the Central In-
telligence Agency.

(c) DISCIPLINARY ACTIONS.—The regulations
shall specify appropriate disciplinary actions
(including loss of retirement benefits) to be
taken against any employee determined by the
Director of Central Intelligence to have violated
the agreement of the employee under this sec-
tion.
SEC. 305. EXECUTIVE BRANCH OVERSIGHT OF

BUDGETS OF ELEMENTS OF THE IN-

TELLIGENCE COMMUNITY.

(a) REPORT.—Not later than 90 days after the
date of the enactment of this Act, the President
shall submit to the congressional intelligence
committees a report setting forth the actions
that have been taken to ensure adequate over-
sight by the executive branch of the budget of
the National Reconnaissance Office and the
budgets of other elements of the intelligence
community within the Department of Defense.
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(b) REPORT ELEMENTS.—The report required
by subsection (a) shall—

(1) describe the extent to which the elements
of the intelligence community carrying out pro-
grams and activities in the National Foreign In-
telligence Program are subject to requirements
imposed on other elements and components of
the Department of Defense under the Chief Fi-
nancial Officers Act of 1990 (Public Law 101-
576), and the amendments made by that Act,
and the Federal Financial Management Act of
1994 (title IV of Public Law 103-356), and the
amendments made by that Act;

(2) describe the extent to which such elements
submit to the Office of Management and Budget
budget justification materials and execution re-
ports similar to the budget justification mate-
rials and execution reports submitted to the Of-
fice of Management and Budget by the non-in-
telligence components of the Department of De-
fense;

(3) describe the extent to which the National
Reconnaissance Office submits to the Office of
Management and Budget, the Community Man-
agement Staff, and the Office of the Secretary of
Defense—

(A) complete information on the cost, sched-
ule, performance, and requirements for any new
major acquisition before initiating the acquisi-
tion;

(B) yearly reports (including baseline cost and
schedule information) on major acquisitions;

(C) planned and actual expenditures in con-
nection with major acquisitions; and

(D) wvariances from any cost baselines for
major acquisitions (including explanations of
such variances); and

(4) assess the extent to which the National Re-
connaissance Office has submitted to Office of
Management and Budget, the Community Man-
agement Staff, and the Office of the Secretary of
Defense on a monthly basis a detailed budget
execution report similar to the budget execution
report prepared for Department of Defense pro-
grams.

(c) DEFINITIONS.—For purposes of this section:

(1) The term ‘‘congressional intelligence com-
mittees’’ shall mean the Select Committee on In-
telligence of the Senate and the Permanent Se-
lect Committee on Intelligence of the House of
Representatives.

(2) The term ‘‘National Foreign Intelligence
Program’ has the meaning given such term in
section 3(6) of the National Security Act of 1947
(50 U.S.C. 401a(6)).

TITLE IV—FEDERAL BUREAU OF
INVESTIGATION
SEC. 401. ACCESS TO TELEPHONE RECORDS.

(a) ACCESS FOR COUNTERINTELLIGENCE PUR-
POSES.—Section 2709(b)(1) of title 18, United
States Code, is amended by inserting ‘‘local and
long distance’’ before ‘‘toll billing records’’.

() CONFORMING AMENDMENT.—Section
2703(c)(1)(C) of such title is amended by insert-
ing ‘““local and long distance’’ after ‘‘address,’’.

(c) CIvIL REMEDY.—Section 2707 of such title
is amended—

(1) in subsection (a), by striking ‘‘customer’’
and inserting ‘‘other person’’;

(2) in subsection (c), by adding at the end the
following: “‘If the violation is willful or inten-
tional, the court may assess punitive damages.
In the case of a successful action to enforce li-
ability under this section, the court may assess
the costs of the action, together with reasonable
attorney fees determined by the court.”’;

(3) by redesignating subsections (d) and (e) as
subsections (e) and (f), respectively; and

(4) by inserting after subsection (c) the fol-
lowing new subsection (d):

‘““(d) DISCIPLINARY ACTIONS FOR VIOLA-
TIONS.—If a court determines that any agency
or department of the United States has violated
this chapter and the court finds that the cir-
cumstances surrounding the violation raise the
question whether or not an officer or employee
of the agency or department acted willfully or
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intentionally with respect to the violation, the
agency or department concerned shall promptly
initiate a proceeding to determine whether or
not disciplinary action is warranted against the
officer or employee.’’.

TITLE V—ECONOMIC ESPIONAGE
SEC. 501. SHORT TITLE.

This title may be cited as the ‘‘Economic Espi-
onage Act of 1996°°.

SEC. 502. PREVENTION OF ECONOMIC ESPIONAGE
AND PROTECTION OF PROPRIETARY
ECONOMIC INFORMATION.

(a) IN GENERAL.—Part I of title 18, United
States Code, is amended by inserting after chap-
ter 27 the following new chapter:

“CHAPTER 28—ECONOMIC ESPIONAGE
“Sec.
“571.
“572.
“573.
“574.
“575.
“576.
“577.
“578.

Definitions.

Economic espionage.

Criminal forfeiture.

Import and export sanctions.

Scope of extraterritorial jurisdiction.

Construction with other laws.

Preservation of confidentiality.

Law enforcement and intelligence activi-
ties.

“§571. Definitions

“For purposes of this chapter, the following
definitions shall apply:

‘(1) FOREIGN AGENT.—The term ‘foreign
agent’ means any officer, employee, proxy, serv-
ant, delegate, or representative of a foreign na-
tion or government.

“(2) FOREIGN INSTRUMENTALITY.—The term
‘foreign instrumentality’ means any agency, bu-
reau, ministry, component, institution, associa-
tion, or any legal, commercial, or business orga-
nization, corporation, firm, or entity that is sub-
stantially owned, controlled, sponsored, com-
manded, managed, or dominated by a foreign
government or any political subdivision, instru-
mentality, or other authority thereof.

‘“(3) OWNER.—The term ‘owner’ means the
person or persons in whom, or the United States
Government component, department, or agency
in which, rightful legal, beneficial, or equitable
title to, or license in, proprietary economic in-
formation is reposed.

‘“(4) PROPRIETARY ECONOMIC INFORMATION.—
The term ‘proprietary economic information’
means all forms and types of financial, business,
scientific, technical, economic, or engineering
information (including data, plans, tools, mech-
anisms, compounds, formulas, designs, proto-
types, processes, procedures, programs, codes, or
commercial strategies, whether tangible or in-
tangible, and whether stored, compiled, or me-
morialized physically, electronically, graphi-
cally, photographically, or in writing), if—

‘““(A) the owner thereof has taken reasonable
measures to keep such information confidential;
and

‘““(B) the information derives independent eco-
nomic value, actual or potential, from not being
generally known to, and not being readily as-
certainable through proper means by, the pub-
lic.

“(5) UNITED STATES PERSON.—The
‘United States person’ means—

““(A) in the case of a natural person, a citizen
of the United States or a permanent resident
alien of the United States; and

‘““(B) in the case of an organization (as that
term is defined in section 18 of this title), an en-
tity substantially owned or controlled by citi-
zens of the United States or permanent resident
aliens of the United States, or incorporated in
the United States.

“§572. Economic espionage

‘““(ta) IN GENERAL.—Any person who, with
knowledge or reason to believe that he or she is
acting on behalf of, or with the intent to ben-
efit, any foreign nation, government, instrumen-
tality, or agent, knowingly—

‘(1) steals, wrongfully appropriates, takes,
carries away, or conceals, or by fraud, artifice,

term
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or deception obtains proprietary economic infor-
mation;

“(2) wrongfully copies, duplicates, sketches,
draws, photographs, downloads, uploads, alters,
destroys, photocopies, replicates, transmits, de-
livers, sends, mails, communicates, or conveys
proprietary economic information;

“(3) being entrusted with, or having lawful
possession or control of, or access to, propri-
etary economic information, wrongfully copies,

duplicates, sketches, draws, photographs,
downloads, uploads, alters, destroys, photo-
copies, replicates, transmits, delivers, sends,

mails, communicates, or conveys the same;

““(4) receives, buys, or possesses proprietary
economic information, knowing the same to
have been stolen or wrongfully appropriated,
obtained, or converted;

“(5) attempts to commit any offense described
in any of paragraphs (1) through (4);

“(6) wrongfully solicits another to commit any
offense described in any of paragraphs (1)
through (4); or

“(7) conspires with one or more other persons
to commit any offense described in any of para-
graphs (1) through (4), and one or more of such
persons do any act to effect the object of the
conspiracy,

shall, except as provided in subsection (b), be
fined not more than $500,000 or imprisoned not
more than 25 years, or both.

““(b) ORGANIZATIONS.—Any organiczation that
commits any offense described in subsection (a)
shall be fined not more than $10,000,000.

“‘(c) EXCEPTION.—It shall not be a violation of
this section to disclose proprietary economic in-
formation in the case of—

‘(1) appropriate disclosures to Congress; or

““(2) disclosures to an authorized official of an
executive agency that are deemed essential to
reporting a violation of United States law.

“§573. Criminal forfeiture

“(a) IN GENERAL.—Notwithstanding any pro-
vision of State law to the contrary, any person
convicted of a violation under this chapter shall
forfeit to the United States—

“(1) any property constituting, or derived
from, any proceeds the person obtained, directly
or indirectly, as the result of such violation; and

“(2) any of the property of that person used,
or intended to be used, in any manner or part,
to commit or facilitate the commission of such
violation.

“(b) COURT ACTION.—The court, in imposing
sentence on such person, shall order, in addition
to any other sentence imposed pursuant to this
chapter, that the person forfeit to the United
States all property described in this section.

““(c) APPLICABILITY OF OTHER LAW.—Property
subject to forfeiture under this section, any sei-
zure and disposition thereof, and any adminis-
trative or judicial proceeding in relation thereto,
shall be governed by the provisions of section
413 of the Comprehensive Drug Abuse Preven-
tion and Control Act of 1970 (21 U.S.C. 853),
other than subsection (d) of that section.

“§574. Import and export sanctions

“(a) ACTION BY THE PRESIDENT.—The Presi-
dent may, to the extent consistent with inter-
national agreements to which the United States
is a party, prohibit, for a period of not longer
than 5 years, the importation into, or expor-
tation from, the United States, whether by car-
riage of tangible items or by transmission, any
merchandise produced, made, assembled, or
manufactured by a person convicted of any of-
fense described in section 572 of this title, or in
the case of an organization convicted of any of-
fense described in such section, its successor en-
tity or entities.

“(b) ACTION BY THE SECRETARY OF THE TREAS-
URY.—

‘(1) CIVIL PENALTY.—The Secretary of the
Treasury may impose on any person who know-
ingly violates any order of the President issued
under the authority of this section, a civil pen-
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alty equal to not more than 5 times the value of
the exports or imports involved, or $100,000,
whichever is greater.

““(2) SEIZURE AND FORFEITURE.—Any mer-
chandise imported or exported in violation of an
order of the President issued under this section
shall be subject to seizure and forfeiture in ac-
cordance with sections 602 through 619 of the
Tariff Act of 1930.

““(3) APPLICABILITY OF OTHER PROVISIONS.—
The provisions of law relating to seizure, sum-
mary and judicial forfeiture, and condemnation
of property for violation of the United States
customs laws, the disposition of such property
or the proceeds from the sale thereof, the remis-
sion or mitigation of such forfeiture, and the
compromise of claims, shall apply to seizures
and forfeitures incurred, or alleged to have been
incurred under this section to the extent that
they are applicable and not inconsistent with
the provisions of this chapter.

“§575. Scope of extraterritorial jurisdiction

“This chapter applies—

‘(1) to conduct occurring within the United
States; and

““(2) to conduct occurring outside the United
States if—

‘““(A) the offender is a United States person; or

‘““(B) the act in furtherance of the offense was
committed in the United States.

“§576. Construction with other laws

“This chapter shall not be construed to pre-
empt or displace any other remedies, whether
civil or criminal, provided by Federal, State,
commonwealth, possession, or territorial laws
that are applicable to the misappropriation of
proprietary economic information.

“§577. Preservation of confidentiality

“In any prosecution or other proceeding
under this chapter, the court shall enter such
orders and take such other action as may be
necessary and appropriate to preserve the con-
fidentiality of proprietary economic information,
consistent with the requirements of the Federal
Rules of Criminal Procedure, the Federal Rules
of Civil Procedure, the Federal Rules of Evi-
dence, and all other applicable laws. An inter-
locutory appeal by the United States shall lie
from a decision or order of a district court au-
thoricing or directing the disclosure of propri-
etary economic information.

“§578. Law enforcement and intelligence ac-
tivities

““This chapter does not prohibit, and shall not
impair, any lawful activity conducted by a law
enforcement or regulatory agency of the United
States, a State, or a political subdivision of a
State, or an intelligence agency of the United
States.”’.

(b) CLERICAL AMENDMENT.—The table of
chapters at the beginning of part I of title 18,
United States Code, is amended by inserting
after the item relating to chapter 27 the fol-
lowing new item:

“28. Economic espionage .................... 571,

(c) CONFORMING AMENDMENT.—Section
2516(1)(a) of title 18, United States Code, is
amended by inserting ‘‘chapter 28 (relating to
economic espionage),”’ after ‘“‘or under the fol-
lowing chapters of this title:”’.

TITLE VI—COMBATTING PROLIFERATION

SEC. 601. SHORT TITLE.

This title may be cited as the ‘‘Combatting
Proliferation of Weapons of Mass Destruction
Act 0of 1996”°.

Subtitle A—Assessment of Organization and
Structure of Government for Combatting
Proliferation

SEC. 611. ESTABLISHMENT OF COMMISSION.

(a) ESTABLISHMENT.—There is established a
commission to be known as the Commission to
Assess the Organization of the Federal Govern-
ment to Combat the Proliferation of Weapons of
Mass Destruction (in this subtitle referred to as
the “Commission’’).
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(b) MEMBERSHIP.—The Commission shall be
composed of eight members of whom—

(1) four shall be appointed by the President;

(2) one shall be appointed by the Majority
Leader of the Senate;

(3) one shall be appointed by the Minority
Leader of the Senate;

(4) one shall be appointed by the Speaker of
the House of Representatives; and

(5) one shall be appointed by the Minority
Leader of the House of Representatives.

(c) QUALIFICATIONS OF MEMBERS.—(1) To the
maximum extent practicable, the individuals ap-
pointed as members of the Commission shall be
individuals who are nationally recognized for
expertise regarding—

(A) the nonproliferation of weapons of mass
destruction;

(B) the efficient and effective implementation
of United States nonproliferation policy; or

(C) the implementation, funding, or oversight
of the national security policies of the United
States.

(2) An official who appoints members of the
Commission may not appoint an individual as a
member if, in the judgment of the official, the
individual possesses any personal or financial
interest in the discharge of any of the duties of
the Commission.

(d) PERIOD OF APPOINTMENT; VACANCIES.—
Members shall be appointed for the life of the
Commission. Any vacancy in the Commission
shall not affect its powers, but shall be filled in
the same manner as the original appointment.

(e) INITIAL MEETING.—No later than 30 days
after the date on which all members of the Com-
mission have been appointed, the Commission
shall hold its first meeting.

(f) QUORUM.—A majority of the members of
the Commission shall constitute a quorum, but a
lesser number of members may hold hearings.

(9) CHAIRMAN AND VICE CHAIRMAN.—The
Commission shall select a Chairman and Vice
Chairman from among its members.

(h) MEETINGS.—The Commission shall meet at
the call of the Chairman.

SEC. 612. DUTIES OF COMMISSION.

(a) STUDY.—

(1) IN GENERAL.—The Commission shall carry
out a thorough study of the organization of the
Federal Government, including the elements of
the intelligence community, with respect to com-
batting the proliferation of weapons of mass de-
struction.

(2) SPECIFIC REQUIREMENTS.—In carrying out
the study, the Commission shall—

(A) assess the current structure and organiza-
tion of the departments and agencies of the Fed-
eral Government having responsibilities for com-
batting the proliferation of weapons of mass de-
struction; and

(B) assess the effectiveness of United States
cooperation with foreign governments with re-
spect to monproliferation activities, including
cooperation—

(i) between elements of the intelligence com-
munity and elements of the intelligence-gath-
ering services of foreign governments;

(ii) between other departments and agencies of
the Federal Government and the counterparts to
such departments and agencies in foreign gov-
ernments; and

(iii) between the Federal Govermment and
international organizations.

(3) ASSESSMENTS.—In making the assessments
under paragraph (2), the Commission should ad-
dress—

(A) the organization of the export control ac-
tivities (including licensing and enforcement ac-
tivities) of the Federal Government relating to
the proliferation of weapons of mass destruc-
tion;

(B) arrangements for coordinating the fund-
ing of United States nonproliferation activities;

(C) existing arrangements governing the flow
of information among departments and agencies
of the Federal Government responsible for non-
proliferation activities;
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(D) the effectiveness of the organization and
function of interagency groups in ensuring im-
plementation of United States treaty obliga-
tions, laws, and policies with respect to non-
proliferation;

(E) the administration of sanctions for pur-
poses of nonproliferation, including the meas-
ures taken by departments and agencies of the
Federal Government to implement, assess, and
enhance the effectiveness of such sanctions;

(F) the organization, management, and over-
sight of United States counterproliferation ac-
tivities;

(G) the recruitment, training, morale, exper-
tise, retention, and advancement of Federal
Government personnel responsible for the non-
proliferation functions of the Federal Govern-
ment, including any problems in such activities;

(H) the role in United States nonproliferation
activities of the National Security Council, the
Office of Management and Budget, the Office of
Science and Technology Policy, and other of-
fices in the Ezxecutive Office of the President
having responsibilities for such activities;

(I) the organization of the activities of the
Federal Government to wverify government-to-
government assurances and commitments with
respect to mnonproliferation, including assur-
ances regarding the future use of commodities
exported from the United States; and

(J) the costs and benefits to the United States
of increased centralization and of decreased
centralization in the administration of the non-
proliferation activities of the Federal Govern-
ment.

(b) RECOMMENDATIONS.—In conducting the
study, the Commission shall develop rec-
ommendations on means of improving the effec-
tiveness of the organization of the departments
and agencies of the Federal Government in
meeting the national security interests of the
United States with respect to the proliferation of
weapons of mass destruction. Such recommenda-
tions shall include specific recommendations to
eliminate duplications of effort, and other inef-
ficiencies, in and among such departments and
agencies.

(c) REPORT.—(1) Not later than 18 months
after the date of the enactment of this Act, the
Commission shall submit to Congress a report
containing a detailed statement of the findings
and conclusions of the Commission, together
with its recommendations for such legislation
and administrative actions as it considers ap-
propriate.

(2) The report shall be submitted in unclassi-
fied form, but may include a classified annezx.
SEC. 613. POWERS OF COMMISSION.

(a) HEARINGS.—The Commission may hold
such hearings, sit and act at such times and
places, take such testimony, and receive such
evidence as the Commission considers advisable
to carry out the purposes of this subtitle.

(b) INFORMATION FROM FEDERAL AGENCIES.—

(1) IN GENERAL.—The Commission may secure
directly from any Federal department or agency
such information as the Commission considers
necessary to carry out the provisions of this sub-
title. Upon request of the Chairman of the Com-
mission, the head of such department or agency
shall furnish such information to the Commis-
sion.

(2) CLASSIFIED INFORMATION.—A department
or agency may furnish the Commission classified
information under this subsection. The Commis-
sion shall take appropriate actions to safeguard
classified information furnished to the Commis-
sion under this paragraph.

(c) POSTAL SERVICES.—The Commission may
use the United States mails in the same manner
and under the same conditions as other depart-
ments and agencies of the Federal Government.

(d) GirTs.—The Commission may accept, use,
and dispose of gifts or donations of services or
property.

SEC. 614. COMMISSION PERSONNEL MATTERS.

(a) COMPENSATION OF MEMBERS.—Each mem-

ber of the Commission who is not an officer or
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employee of the Federal Government shall be
compensated at a rate equal to the daily equiva-
lent of the annual rate of basic pay prescribed
for level IV of the Executive Schedule under sec-
tion 5315 of title 5, United States Code, for each
day (including travel time) during which such
member is engaged in the performance of the du-
ties of the Commission. All members of the Com-
mission who are officers or employees of the
United States shall serve without compensation
in addition to that received for their services as
officers or employees of the United States.

(b) TRAVEL EXPENSES.—The members of the
Commission shall be allowed travel expenses, in-
cluding per diem in lieu of subsistence, at rates
authoriced for employees of agencies under sub-
chapter I of chapter 57 of title 5, United States
Code, while away from their homes or regular
places of business in the performance of services
for the Commission.

(c) STAFF.—

(1) IN GENERAL.—The Chairman of the Com-
mission may, without regard to the civil service
laws and regulations, appoint and terminate an
executive director and such other additional
personnel as may be mnecessary to enable the
Commission to perform its duties. The employ-
ment of an executive director shall be subject to
confirmation by the Commission.

(2) COMPENSATION.—The Chairman of the
Commission may fix the compensation of the ex-
ecutive director and other personnel without re-
gard to the provisions of chapter 51 and sub-
chapter III of chapter 53 of title 5, United States
Code, relating to classification of positions and
General Schedule pay rates, except that the rate
of pay for the executive director and other per-
sonnel may not exceed the rate payable for level
V of the Executive Schedule under section 5316
of such title.

(d) DETAIL OF GOVERNMENT EMPLOYEES.—
Any Federal Government employee may be de-
tailed to the Commission without reimburse-
ment, and such detail shall be without interrup-
tion or loss of civil service status or privilege.

(e) PROCUREMENT OF TEMPORARY AND INTER-
MITTENT SERVICES.—The Chairman of the Com-
mission may procure temporary and intermittent
services under section 3109(b) of title 5, United
States Code, at rates for individuals which do
not exceed the daily equivalent of the annual
rate of basic pay prescribed for level V of the
Executive Schedule under section 5316 of such
title.

SEC. 615. TERMINATION OF COMMISSION.

The Commission shall terminate 60 days after
the date on which the Commission submits its
report under section 612(c).

SEC. 616. DEFINITION.

For purposes of this subtitle, the term ‘‘intel-
ligence community’ shall have the meaning
given such term in section 3(4) of the National
Security Act of 1947 (50 U.S.C. 401a(4)).

SEC. 617. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to be
appropriated for the Commission for fiscal year
1997 such sums as may be mnecessary for the
Commission to carry out its duties under this
subtitle.

(b) AVAILABILITY.—Amounts appropriated
pursuant to the authorization of appropriations
in subsection (a) shall remain available for ex-
penditure until the termination of the Commis-
sion under section 615.

Subtitle B—Other Matters

SEC. 621. REPORTS ON ACQUISITION OF TECH-
NOLOGY RELATING TO WEAPONS OF
MASS DESTRUCTION AND ADVANCED
CONVENTIONAL MUNITIONS.

(a) REPORTS.—Not later than 6 months after
the date of the enactment of this Act, and every
6 months thereafter, the Director of Central In-
telligence shall submit to Congress a report on—

(1) the acquisition by foreign countries during
the preceding 6 months of dual-use and other
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technology useful for the development or pro-
duction of weapons of mass destruction (includ-
ing nuclear weapons, chemical weapons, and bi-
ological weapons) and advanced conventional
munitions; and

(2) trends in the acquisition of such tech-
nology by such countries.

(b) FORM OF REPORTS.—The reports submitted
under subsection (a) shall be submitted in un-
classified form, but may include a classified
annex.

TITLE VII—RENEWAL AND REFORM OF
INTELLIGENCE ACTIVITIES
SEC. 701. SHORT TITLE.

This title may be cited as the ‘‘Intelligence Ac-
tivities Renewal and Reform Act of 1996’ .

SEC. 702. COMMITTEE ON FOREIGN INTEL-
LIGENCE.

Section 101 of the National Security Act of
1947 (50 U.S.C. 402) is amended—

(1) by redesignating subsection (h) as sub-
section (j); and

(2) by inserting after subsection (g) the fol-
lowing new subsection (h):

‘“(h)(1) There is established within the Na-
tional Security Council a committee to be known
as the ‘Committee on Foreign Intelligence’.

‘“(2) The Committee shall be composed of the
following:

‘““(A) The Director of Central Intelligence.

‘““(B) The Secretary of State.

“(C) The Secretary of Defense.

‘D) The Assistant to the President for Na-
tional Security Affairs, who shall serve as the
chairperson of the Committee.

‘“(E) Such other members as the President may
designate.

““(3) The function of the Committee shall be to
assist the Council in its activities by—

““(A) identifying the intelligence required to
address the national security interests of the
United States as specified by the President;

‘““(B) establishing priorities (including funding
priorities) among the programs, projects, and ac-
tivities that address such interests and require-
ments; and

“(C) establishing policies relating to the con-
duct of intelligence activities of the United
States, including appropriate roles and missions
for the elements of the intelligence community
and appropriate targets of intelligence collection
activities.

‘“(4) In carrying out its function, the Com-
mittee shall—

‘““(A) conduct an annual review of the na-
tional security interests of the United States;

‘“(B) identify on an annual basis, and at such
other times as the Council may require, the in-
telligence required to meet such interests and es-
tablish an order of priority for the collection
and analysis of such intelligence; and

“(C) conduct an annual review of the ele-
ments of the intelligence community in order to
determine the success of such elements in col-
lecting, analyzing, and disseminating the intel-
ligence identified under subparagraph (B).

““(5) The Committee shall submit each year to
the Council and to the Director of Central Intel-
ligence a comprehensive report on its activities
during the preceding year, including its activi-
ties under paragraphs (3) and (4).”.

SEC. 703. ANNUAL REPORTS ON INTELLIGENCE.

(a) IN GENERAL.—Section 109 of the National
Security Act of 1947 (50 U.S.C. 404d) is amended
by striking out subsections (a) and (b) and in-
serting in lieu thereof the following mew Sub-
sections:

“SEC. 109. (a) IN GENERAL.—(1) Not later than
January 31 each year, the President shall sub-
mit to the appropriate congressional committees
a report on the requirements of the United
States for intelligence and the activities of the
intelligence community.

‘““(2) The purpose of the report is to facilitate
an assessment of the activities of the intelligence
community during the preceding fiscal year and
to assist in the development of a mission and a
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budget for the intelligence community for the
fiscal year beginning in the year in which the
report is submitted.

“(3) The report shall be submitted in unclassi-
fied form, but may include a classified annezx.

“(b) MATTERS COVERED.—(1) Each report
under subsection (a) shall—

““(A) specify the intelligence required to meet
the national security interests of the United
States, and set forth an order of priority for the
collection and analysis of intelligence required
to meet such interests, for the fiscal year begin-
ning in the year in which the report is sub-
mitted; and

“(B) evaluate the performance of the intel-
ligence community in collecting and analyzing
intelligence required to meet such interests dur-
ing the fiscal year ending in the year preceding
the year in which the report is submitted, in-
cluding a description of the significant successes
and significant failures of the intelligence com-
munity in such collection and analysis during
that fiscal year.

““(2) The report shall specify matters under
paragraph (1)(A) in sufficient detail to assist
Congress in making decisions with respect to the
allocation of resources for the matters specified.

“(c) DEFINITION.—In this section, the term
‘appropriate congressional committees’ means
the following:

‘(1) The Select Committee on Intelligence, the
Committee on Appropriations, and the Com-
mittee on Armed Services of the Senate.

“(2) The Permanent Select Committee on In-
telligence, the Committee on Appropriations,
and the Committee on National Security of the
House of Representatives.”.

(b) CONFORMING AMENDMENTS.—(1) The sec-
tion heading of such section is amended to read
as follows:

““ANNUAL REPORT ON INTELLIGENCE’.

(2) The table of contents in the first section of
that Act is amended by striking the item relating
to section 109 and inserting the following new
item:

“Sec. 109. Annual report on intelligence.’’.
SEC. 704. TRANSNATIONAL THREATS.

Section 101 of the National Security Act of
1947 (50 U.S.C. 402) is amended by inserting
after subsection (h), as amended by section 702
of this Act, the following new subsection:

“(i)(1) There is established within the Na-
tional Security Council a committee to be known
as the ‘Committee on Transnational Threats’.

“(2) The Committee shall include the fol-
lowing members:

““(A) The Director of Central Intelligence.

“(B) The Secretary of State.

“(C) The Secretary of Defense.

“(D) The Attorney General.

‘“(E) The Assistant to the President for Na-
tional Security Affairs, who shall serve as the
chairperson of the Committee.

“(F) Such other members as the President may
designate.

““(3) The function of the Committee shall be to
coordinate and direct the activities of the
United States Government relating to combat-
ting transnational threats.

“(4) In carrying out its function, the Com-
mittee shall—

“(A4) identify transnational threats;

“(B) develop strategies to enable the United
States Government to respond to transnational
threats identified under subparagraph (4);

“(C) monitor implementation of such strate-
gies;

“(D) make recommendations as to appropriate
responses to specific transnational threats;

‘“(E) assist in the resolution of operational
and policy differences among Federal depart-
ments and agencies in their responses to
transnational threats;

“(F) develop policies and procedures to ensure
the effective sharing of information about
transnational threats among Federal depart-
ments and agencies, including law enforcement
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agencies and the elements of the intelligence
community; and

‘““(G) develop guidelines to enhance and im-
prove the coordination of activities of Federal
law enforcement agencies and elements of the
intelligence community outside the United
States with respect to transnational threats.

‘“‘(5) For purposes of this subsection, the term
‘transnational threat’ means the following:

‘“(4) Any transnational activity (including
international terrorism, narcotics trafficking,
the proliferation of weapons of mass destruction
and the delivery systems for such weapons, and
organized crime) that threatens the national se-
curity of the United States.

‘“(B) Any individual or group that engages in
an activity referred to in subparagraph (4).”.
SEC. 705. OFFICE OF THE DIRECTOR OF CENTRAL

INTELLIGENCE.

(a) IN GENERAL.—Title I of The National Se-
curity Act of 1947 (50 U.S.C. 402 et seq.) is
amended—

(1) in section 102 (50 U.S.C. 403)—

(A) by striking the section heading and all
that follows through paragraph (1) of sub-
section (a) and inserting the following:

““OFFICE OF THE DIRECTOR OF CENTRAL
INTELLIGENCE

“SEC. 102.”’;

(B) by redesignating paragraph (2) of sub-
section (a) as subsection (a) and in such sub-
section (a), as so redesignated, by redesignating
subparagraphs (4), (B), and (C) as paragraphs
(1), (2), and (3), respectively; and

(C) by striking subsection (d) and inserting
the following:

‘“(d)(1) There is an Office of the Director of
Central Intelligence. The function of the Office
is to assist the Director of Central Intelligence
in carrying out the duties and responsibilities of
the Director under this Act and to carry out
such other duties as may be prescribed by law.

““(2) The Office of the Director of Central In-
telligence is composed of the following:

‘““(A) The Director of Central Intelligence.

‘““(B) The Deputy Director of Central Intel-
ligence.

“(C) The National Intelligence Council.

‘““D) The Assistant Director of Central Intel-
ligence for Collection.

‘““(E) The Assistant Director of Central Intel-
ligence for Analysis and Production.

‘““(F) The Assistant Director of Central Intel-
ligence for Administration.

‘“(G) Such other offices and officials as may
be established by law or the Director of Central
Intelligence may establish or designate in the
Office.

““(3) To assist the Director in fulfilling the re-
sponsibilities of the Director as head of the in-
telligence community, the Director shall employ
and utilize in the Office of the Director of Cen-
tral Intelligence a professional staff having an
expertise in matters relating to such responsibil-
ities and may establish permanent positions and
appropriate rates of pay with respect to that
staff.”’; and

(2) by inserting after section 102, as so amend-
ed, the following new section:

“CENTRAL INTELLIGENCE AGENCY

“SEC. 102A. There is a Central Intelligence
Agency. The function of the Agency shall be to
assist the Director of Central Intelligence in car-
rying out the responsibilities referred to in para-
graphs (1) through (4) of section 103(d) of this
Act.”.

(b) CLERICAL AMENDMENT.—The table of con-
tents in the first section of that Act is amended
by striking the item relating to section 102 and
inserting the following new items:

“Sec. 102. Office of the Director of Central Intel-
ligence.

“Sec. 102A. Central Intelligence Agency.”.

SEC. 706. NATIONAL INTELLIGENCE COUNCIL.

Section 103(b) of the National Security Act of
1947 (50 U.S.C. 403-3(b)) is amended—

(1) in paragraph (1)(B), by inserting *‘, or as
contractors of the Council or employees of such
contractors,” after “‘on the Council’’;
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(2) by redesignating paragraphs (4) and (5) as
paragraphs (5) and (6), respectively;

(3) by inserting after paragraph (3) the fol-
lowing new paragraph (4):

““(4) Subject to the direction and control of the
Director of Central Intelligence, the Center may
carry out its responsibilities under this sub-
section by contract, including contracts for sub-
stantive experts necessary to assist the Center
with particular assessments under this sub-
section.”’; and

(4) in paragraph (5), as so redesignated, by
adding at the end the following: ‘‘The Center
shall also be readily accessible to policymaking
officials and other appropriate individuals not
otherwise associated with the intelligence com-
munity.”’.

SEC. 707. ENHANCEMENT OF AUTHORITY OF DI-
RECTOR OF CENTRAL INTEL-
LIGENCE TO MANAGE BUDGET, PER-
SONNEL, AND ACTIVITIES OF INTEL-
LIGENCE COMMUNITY.

(a) IN GENERAL.—Section 103(c) of the Na-
tional Security Act of 1947 (50 U.S.C. 403-3(c)) is
amended—

(1) by striking paragraph (1) and inserting the
following new paragraph (1):

‘(1) facilitate the development of an annual
budget for intelligence and intelligence-related
activities of the United States by—

‘““(A) developing and presenting to the Presi-
dent an annual budget for the National Foreign
Intelligence Program; and

‘““(B) participating in the development by the
Secretary of Defense of the annual budgets for
the Joint Military Intelligence Program and the
Tactical Intelligence and Related Activities Pro-
gram;’’;

(2) by redesignating paragraphs (3) through
(6) as paragraphs (4) through (7), respectively;
and

(3) by inserting after paragraph (2) the fol-
lowing new paragraph (3):

“(3) approve collection requirements, deter-
mine collection priorities, and resolve conflicts
in collection priorities levied on national collec-
tion assets, except as otherwise agreed with the
Secretary of Defense pursuant to the direction
of the President;”’.

(b) USE OF FUNDS.—Section 104 of the Na-
tional Security Act of 1947 (50 U.S.C. 403-4) is
amended—

(1) by adding at the end of subsection (c) the
following: “‘The Secretary of Defense shall con-
sult with the Director of Central Intelligence be-
fore reprogramming funds made available under
the Joint Military Intelligence Program.’’;

(2) by redesignating subsections (e), (f), and
(g9) as subsections (f), (g), and (h), respectively;
and

(3) by inserting after subsection (d) the fol-
lowing new subsection (e):

‘“(e) DATABASE AND BUDGET EXECUTION IN-
FORMATION.—The Director of Central Intel-
ligence and the Secretary of Defense shall joint-
ly issue guidance for the development and im-
plementation by the year 2000 of a database to
provide timely and accurate information on the
amounts and status of resources, including peri-
odic budget execution updates, for national, de-
fense-wide, and tactical intelligence activities.”.
SEC. 708. RESPONSIBILITIES OF SECRETARY OF

DEFENSE PERTAINING TO THE NA-
TIONAL FOREIGN INTELLIGENCE
PROGRAM.

Section 105 of the National Security Act of
1947 (50 U.S.C. 403-5) is amended—

(1) in subsection (a), by inserting *‘, in con-
sultation with the Director of Central Intel-
ligence,”” after ‘‘Secretary of Defense’’ in the
matter preceding paragraph (1); and

(2) by adding at the end the following:

“(d) ANNUAL EVALUATION OF THE DIRECTOR
OF CENTRAL INTELLIGENCE.—The Director of
Central Intelligence, in consultation with the
Secretary of Defense and the Chairman of the
Joint Chiefs of Staff, shall submit each year to
the Committee on Foreign Intelligence of the

I
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National Security Council and the appropriate
congressional committees (as defined in section
109(c)) an evaluation of the performance and
the responsiveness of the National Security
Agency, the National Reconnaissance Office,
and the National Imagery and Mapping Agency
in meeting their national missions.”’.

SEC. 709. IMPROVEMENT OF INTELLIGENCE COL-

LECTION.

(a) ASSISTANT DIRECTOR OF CENTRAL INTEL-
LIGENCE FOR COLLECTION.—Section 102 of the
National Security Act of 1947, as amended by
section 705(a)(1) of this Act, is amended by add-
ing at the end the following:

“(e)(1) To assist the Director of Central Intel-
ligence in carrying out the Director’s respon-
sibilities under this Act, there shall be an Assist-
ant Director of Central Intelligence for Collec-
tion, who shall be appointed by the President,
by and with the advice and consent of the Sen-
ate.

“(2)(A) If neither the Director of Central In-
telligence nor the Deputy Director of Central In-
telligence is a commissioned officer of the Armed
Forces at the time of the nomination of an indi-
vidual to the position of Assistant Director of
Central Intelligence for Collection, the President
shall nominate an individual for that position
from among the commissioned officers of the
Armed Forces who have substantial experience
in managing intelligence activities.

‘““(B) The provisions of subsection (c)(3) shall
apply to any commissioned officer of the Armed
Forces while serving in the position of Assistant
Director for Collection.

“(3) The Assistant Director for Collection
shall assist the Director of Central Intelligence
in carrying out the Director’s collection respon-
sibilities in order to ensure the efficient and ef-
fective collection of national intelligence.’’.

(b) CONSOLIDATION OF HUMAN INTELLIGENCE
COLLECTION ACTIVITIES.—Not later than 90 days
after the date of the enactment of this Act, the
Director of Central Intelligence and the Deputy
Secretary of Defense shall jointly submit to the
Committee on Armed Services and the Select
Committee on Intelligence of the Senate and the
National Security Committee and Permanent Se-
lect Committee on Intelligence of the House of
Representatives a report on the ongoing efforts
of those officials to achieve commonality, inter-
operability, and, where practicable, consolida-
tion of the collection of clandestine intelligence
from human sources conducted by the Defense
Human Intelligence Service of the Department
of Defense and the Directorate of Operations of
the Central Intelligence Agency.

SEC. 710. IMPROVEMENT OF ANALYSIS AND PRO-
DUCTION OF INTELLIGENCE.

Section 102 of the National Security Act of
1947, as amended by section 709(a) of this Act, is
further amended by adding at the end the fol-
lowing:

“(f)(1) To assist the Director of Central Intel-
ligence in carrying out the Director’s respon-
sibilities under this Act, there shall be an Assist-
ant Director of Central Intelligence for Analysis
and Production, who shall be appointed by the
President, by and with the advice and consent
of the Senate.

“(2) The Assistant Director for Analysis and
Production shall—

“(A) oversee the analysis and production of
intelligence by the elements of the intelligence
community;

““(B) establish standards and priorities relat-
ing to such analysis and production;

“(C) monitor the allocation of resources for
the analysis and production of intelligence in
order to identify unnecessary duplication in the
analysis and production of intelligence;

‘(D) identify intelligence to be collected for
purposes of the Assistant Director of Central In-
telligence for Collection; and

‘“(E) provide such additional analysis and
production of intelligence as the President and
the National Security Council may require.”’.
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SEC. 711. IMPROVEMENT OF ADMINISTRATION OF
INTELLIGENCE ACTIVITIES.

Section 102 of the National Security Act of
1947, as amended by section 710 of this Act, is
further amended by adding at the end the fol-
lowing:

““(g)(1) To assist the Director of Central Intel-
ligence in carrying out the Director’s respon-
sibilities under this Act, there shall be an Assist-
ant Director of Central Intelligence for Adminis-
tration, who shall be appointed by the Presi-
dent, by and with the advice and consent of the
Senate.

““(2) The Assistant Director for Administration
shall manage such activities relating to the ad-
ministration of the intelligence community as
the Director of Central Intelligence shall re-
quire.”’.

SEC. 712. PAY LEVEL OF ASSISTANT DIRECTORS
OF CENTRAL INTELLIGENCE.

Section 5315 of title 5, United States Code, is
amended by adding at the end the following:

“‘Assistant Directors of Central Intelligence
(3).”.

SEC. 713. GENERAL COUNSEL OF THE CENTRAL
INTELLIGENCE AGENCY.

(a) ESTABLISHMENT OF POSITION.—The Cen-
tral Intelligence Agency Act of 1949 (50 U.S.C.
403a et seq.) is amended by adding at the end
the following:

““GENERAL COUNSEL OF THE CENTRAL
INTELLIGENCE AGENCY

“SEC. 20. (a) There is a General Counsel of the
Central Intelligence Agency, appointed from ci-
vilian life by the President, by and with the ad-
vice and consent of the Senate.

‘““(b) The General Counsel is the chief legal of-
ficer of the Central Intelligence Agency.

““(c) The General Counsel of the Central Intel-
ligence Agency shall perform such functions as
the Director of Central Intelligence may pre-
scribe.”.

(b) EXECUTIVE SCHEDULE IV PAY LEVEL.—Sec-
tion 5315 of title 5, United States Code, as
amended by section 712 of this Act, is further
amended by adding at the end the following:

“General Counsel of the Central Intelligence
Agency.’’.

SEC. 714. OFFICE OF CONGRESSIONAL AFFAIRS
OF THE DIRECTOR OF CENTRAL IN-
TELLIGENCE.

Section 102 of the National Security Act of
1947, as amended by section 711 of this Act, is
further amended by adding at the end the fol-
lowing:

““(h)(1) There is hereby established the Office
of Congressional Affairs of the Director of Cen-
tral Intelligence.

“(2)(A) The Office shall be headed by the Di-
rector of the Office of Congressional Affairs of
the Director of Central Intelligence.

‘““(B) The Director of Central Intelligence may
designate the Director of the Office of Congres-
sional Affairs of the Central Intelligence Agency
to serve as the Director of the Office of Congres-
sional Affairs of the Director of Central Intel-
ligence.

‘““(3) The Director shall coordinate the con-
gressional affairs activities of the elements of
the intelligence community and have such addi-
tional responsibilities as the Director of Central
Intelligence may prescribe.

‘““(4) Nothing in the subsection may be con-
strued to preclude the elements of the intel-
ligence community from responding directly to
requests from Congress.’’.

SEC. 715. ASSISTANCE FOR LAW ENFORCEMENT
AGENCIES BY INTELLIGENCE COM-
MUNITY.

(a) IN GENERAL.—Title I of the National Secu-
rity Act of 1947 (50 U.S.C. 402 et seq.) is amend-
ed by inserting after section 105 the following
new section:

““ASSISTANCE TO UNITED STATES LAW
ENFORCEMENT AGENCIES

“SEC. 105A. (a) AUTHORITY TO PROVIDE AS-

SISTANCE.—Subject to subsection (b), elements of
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the intelligence community may, upon the re-
quest of a United States law enforcement agen-
cy, collect information outside the United States
about individuals who are not United States
persons. Such elements may collect such infor-
mation notwithstanding that the law enforce-
ment agency intends to use the information col-
lected for purposes of a law enforcement inves-
tigation or counterintelligence investigation.

““(b) LIMITATION ON ASSISTANCE BY ELEMENTS
OF DEPARTMENT OF DEFENSE.—(1) With respect
to elements within the Department of Defense,
the authority in subsection (a) applies only to
the National Security Agency, the National Re-
connaissance Office, and the National Imagery
and Mapping Agency.

““(2) Assistance provided under this section by
elements of the Department of Defense may not
include the direct participation of a member of
the Army, Navy, Air Force, or Marine Corps in
an arrest or similar activity.

“(3) Assistance may not be provided under
this section by an element of the Department of
Defense if the provision of such assistance will
adversely affect the military preparedness of the
United States.

‘““(4) The Secretary of Defense shall prescribe
regulations governing the exercise of authority
under this section by elements of the Depart-
ment of Defense, including regulations relating
to the protection of sources and methods in the
exercise of such authority.

““(c) DEFINITIONS.—For purposes of subsection
(a):
‘(1) The term ‘United States law enforcement
agency’ means any department or agency of the
Federal Government that the Attorney General
designates as law enforcement agency for pur-
poses of this section.

““(2) The term ‘United States person’ means
the following:

““(A) A United States citizen.

‘“(B) An alien known by the intelligence agen-
cy concerned to be a permanent resident alien.

“(C) An unincorporated association substan-
tially composed of United States citizens or per-
manent resident aliens.

‘(D) A corporation incorporated in the United
States, except for a corporation directed and
controlled by a foreign government or govern-
ments.”’.

(b) CLERICAL AMENDMENT.—The table of con-
tents in the first section of that Act is amended
by inserting after the item relating to section 105
the following new item:

“Sec. 105A. Assistance to United States law en-

forcement agencies.”’.

SEC. 716. APPOINTMENT AND EVALUATION OF OF-
FICIALS RESPONSIBLE FOR INTEL-
LIGENCE-RELATED ACTIVITIES.

(a) IN GENERAL.—Section 106 of the National
Security Act of 1947 (50 U.S.C. 403-6) is amended
to read as follows:

““APPOINTMENT AND EVALUATION OF OFFICIALS
RESPONSIBLE FOR INTELLIGENCE-RELATED AC-
TIVITIES
“SEC. 106. (a) CONCURRENCE OF DCI IN CER-

TAIN APPOINTMENTS.—(1) In the event of a va-
cancy in a position referred to in paragraph (2),
the Secretary of Defense shall obtain the con-
currence of the Director of Central Intelligence
before recommending to the President an indi-
vidual for appointment to the position. If the
Director does mot concur in the recommenda-
tion, the Secretary may make the recommenda-
tion to the President without the Director’s con-
currence, but shall include in the recommenda-
tion a statement that the Director does not con-
cur in the recommendation.

““(2) Paragraph (1) applies to the following po-
sitions:

““(A) The Director of the National Security
Agency.

‘““(B) The Director of the National Reconnais-
sance Office.

““(b) CONSULTATION WITH DCI IN CERTAIN AP-
POINTMENTS.—(1) In the event of a vacancy in a
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position referred to in paragraph (2), the head
of the department or agency having jurisdiction
over the position shall consult with the Director
of Central Intelligence before appointing an in-
dividual to fill the vacancy or recommending to
the President an individual to be nominated to
fill the vacancy.

“(2) Paragraph (1) applies to the following po-
sitions:

““(A) The Director of the Defense Intelligence
Agency.

““(B) The Assistant Secretary of State for In-
telligence and Research.

“(C) The Director of the Office of Non-
proliferation and National Security of the De-
partment of Energy.

“(D) The Assistant Director, National Secu-
rity Division of the Federal Bureau of Investiga-
tion.”’.

(b) CLERICAL AMENDMENT.—The table of con-
tents in the first section of that Act is amended
by striking the item relating to section 106 and
inserting in lieu thereof the following new item:
“Sec. 106. Appointment and evaluation of offi-

cials responsible for intelligence-

related activities.”.
SEC. 717. REQUIREMENTS FOR SUBMITTAL OF
BUDGET INFORMATION ON INTEL-

LIGENCE ACTIVITIES.

(a) SUBMITTAL WITH ANNUAL BUDGET.—Not-
withstanding any other provision of law, the
President shall include in each budget for a fis-
cal year submitted under section 1105 of title 31,
United States Code, the following information:

(1) The aggregate amount appropriated during
the current fiscal year on all intelligence and
intelligence-related activities of the United
States Government.

(2) The aggregate amount requested in such
budget for the fiscal year covered by the budget
for all intelligence and intelligence-related ac-
tivities of the United States Government.

(b) FORM OF SUBMITTAL.—The President shall
submit the information required wunder sub-
section (a) in unclassified form.

SEC. 718. REPORT ON INTELLIGENCE COMMUNITY
POLICY ON PROTECTING THE NA-
TIONAL INFORMATION INFRASTRUC-
TURE AGAINST STRATEGIC ATTACKS.

(a) IN GENERAL.—(1) Not later than 120 days
after the date of the enactment of this Act, the
Director of Central Intelligence shall submit to
Congress a report setting forth—

(A) the results of a review of the threats to the
United States on protecting the national infor-
mation infrastructure against information war-
fare and other non-traditional attacks; and

(B) the counterintelligence response of the Di-
rector.

(2) The report shall include a description of
the plans of the intelligence community to pro-
vide intelligence support for the indications,
warning, and assessment functions of the intel-
ligence community with respect to information
warfare and other non-traditional attacks by
foreign nations, groups, or individuals against
the national information infrastructure.

(b) DEFINITIONS.—For purposes of this section:

(1) The term ‘“‘national information infrastruc-
ture’’ includes the information infrastructure of
the public or private sector.

(2) The term ‘‘intelligence community’’ has the
meaning given that term in section 3(4) of the

National Security Act of 1947 (50 U.S.C.
401a(4)).
TITLE VIII-NATIONAL IMAGERY AND

MAPPING AGENCY
SEC. 801. NATIONAL MISSION AND COLLECTION
TASKING AUTHORITY FOR THE NA-
TIONAL IMAGERY AND MAPPING
AGENCY.

(a) IN GENERAL.—(1) Title I of the National
Security Act of 1947 (50 U.S.C. 402 et seq.) is
amended by adding at the end the following:
“NATIONAL MISSION AND COLLECTION TASKING

AUTHORITY FOR THE NATIONAL IMAGERY AND

MAPPING AGENCY

“SEC. 110. (a) NATIONAL MISSION.—The Na-
tional Imagery and Mapping Agency shall have
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a national mission to support the imagery re-
quirements of the Department of State, the De-
partment of Defense, and other departments and
agencies of the Federal Government. The Direc-
tor of Central Intelligence shall establish re-
quirements and priorities to govern the collec-
tion of national intelligence by the National Im-
agery and Mapping Agency. The Secretary of
Defense and the Director of Central Intel-
ligence, in consultation with the Chairman of
the Joint Chiefs of Staff, shall jointly identify
deficiencies in the capabilities of the National
Imagery and Mapping Agency to accomplish as-
signed national missions and shall jointly de-
velop policies and programs to review and cor-
rect such deficiencies.

““(b) COLLECTION AND TASKING AUTHORITY.—
Except as otherwise agreed by the Director of
Central Intelligence and the Secretary of De-
fense pursuant to direction provided by the
President, the Director of Central Intelligence
has the authority to approve collection require-
ments, determine collection priorities, and re-
solve conflicts in collection priorities levied on
national imagery collection assets.”’.

(2) The table of contents in the first section of
that Act is amended by inserting after the item
relating to section 109 the following new item:
“Sec. 110. National mission and collection

tasking authority for the National
Imagery and Mapping Agency.”’.

(b) EFFECTIVE DATE.—The amendments made

by subsection (a) shall take effect on the later

0f—

f(Z) the date of the enactment of the National
Defense Authorization Act for Fiscal Year 1997;
or

(2) the date of the enactment of this Act.

Mr. SPECTER. Mr. President, I ask
unanimous consent that the Senate in-
sist on its amendment to H.R. 3259 and
request a conference with the House,
the Chair be authorized to appoint con-
ferees on the part of the Senate, and,
finally, S. 1718 be placed back on the
calendar.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Presiding Officer (Mr. BROWN)
appointed Mr. SPECTER, Mr. LUGAR, Mr.
SHELBY, Mr. DEWINE, Mr. KyL, Mr.
INHOFE, Mrs. HUTCHISON, Mr. COHEN,
Mr. BROWN, Mr. KERREY, Mr. GLENN,
Mr. BRYAN, Mr. GRAHAM, Mr. KERRY,
Mr. BAuUcCUS, Mr. JOHNSTON, and Mr.
ROBB, and from the Committee on
Armed Services, Mr. THURMOND and
Mr. NUNN conferees on the part of the
Senate.

Mr. SPECTER. Mr. President, I now
ask unanimous consent that the
RECORD remain open for the insertion
of any additional statements as any
member of the committee or other
Senator may wish to add.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPECTER. Mr. President, as I
understand the procedure, that now
concludes the intelligence authoriza-
tion bill, but since I am here and it has
just been acted upon, I would like to
make a few comments to supplement
my more extended statement.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
is recognized.

Mr. SPECTER. Mr. President, I be-
lieve that this legislation is a very,
very significant step forward in reform
of the U.S. intelligence community—
candidly, not as far as we should have
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gone, not as far as I would like to have
gone, but a considerable distance, a
significant distance in improving the
intelligence community in the United
States.

The intelligence community has been
under considerable attack with disclo-
sures of Aldrich Ames, with the prob-
lems in Guatemala, with many prob-
lems around the globe. And last year,
at the initiative of our distinguished
colleague, Senator JOHN WARNER, a
commission was appointed to make
recommendations on what should be
done to reform the U.S. intelligence
community. The commission—{first
headed by former Secretary of Defense
Aspin, whose untimely death caused a
vacancy and the need to appoint a sub-
sequent chairman, another former Sec-
retary of Defense, Harold Brown—came
up with a comprehensive list of rec-
ommendations, and the Intelligence
Committee then held extensive hear-
ings on a subject that goes back many
years.

The Intelligence Committee then
submitted a program which we thought
would make very major changes in the
U.S. intelligence community. There
was very considerable objection then
raised from a number of quarters, prin-
cipally by the Senate Armed Services
Committee.

Finally, after very extensive negotia-
tions, not only with the Armed Serv-
ices Committee but also with the Gov-
ernmental Affairs Committee and, to a
lesser extent, with the Rules Com-
mittee, we have hammered out the
agreement which has been presented
here and has been agreed to and will
now go to conference.

It had been my desire that there
should have been more authority in the
Director of Central Intelligence on re-
programming, more authority on con-
currence on the appointment of key of-
ficials because of the general responsi-
bility of the Director of Central Intel-
ligence, but that was not to be.

We filed our report at an early stage,
but there was a reference under the
rules of referral to the Armed Services
Committee which took considerable
time and considerable time by the Gov-
ernmental Affairs Committee, and I
thank Senator WARNER for not taking
time in the Rules Committee.

We find ourselves, as we frequently
do in the legislative process, very close
to the end of the session, not with suf-
ficient time to bring the matter to the
floor and to debate the issues of re-
programming or concurrence or ap-
pointments or many other issues, so we
have had to make an accommodation
to have the bill handled by unanimous
consent in the course of a few minutes
as we have already done earlier today.
Senator KERREY, my distinguished vice
chairman, and I have agreed to this be-
cause, as I say, this is a significant
step forward. We want to go to con-
ference. We want to get these provi-
sions accepted and placed into law even
though a great deal more should have
been done.
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This bill contains very significant
provisions on economic espionage, con-
tains a very significant provision on a
commission to be established to
streamline the Federal Government on
our handling of weapons of mass de-
struction. Some 96 different agencies
now touch that issue. There is not cen-
tralized command. And those are very,
very important matters.

An interest which I had pursued, to
try to give greater authority to the Di-
rector of Central Intelligence, has
come into the spotlight with the ter-
rorist attack on Khobar Towers on
June 25 of this year, and the allegation
by the Secretary of Defense, in a July
9 hearing in the Senate Armed Services
Committee, that there was intelligence
failure, which I think was an incorrect
assertion. The staff of the Intelligence
Committee—and I emphasize ‘‘the
staff”” and not the full Intelligence
Committee—but the staff prepared a
report which was released last Thurs-
day with my conclusions in my capac-
ity as chairman of the Intelligence
Committee, but again not the full com-
mittee, but my individual conclusions
that there was not an intelligence fail-
ure.

Then yesterday we had the report of
the Downing task force which took to
task the Pentagon as well as the local
field commanders. I personally visited
Khobar Towers last month, and on
viewing Khobar Towers and seeing a
fence only 60 feet from these high-rise
apartments, which house thousands of
our airmen, 19 of whom were killed and
hundreds of whom were injured, it was
apparent to me, in the face of the many
intelligence reports which had been re-
ceived, that there was not an intel-
ligence failure and that there was in
fact a failure by the military, going to
the Pentagon and the highest levels of
the Pentagon, on failing to act to pro-
tect our airmen.

The conclusions yesterday of the
Downing task force, as featured in the
Associated Press reports, faulted the
Pentagon, as well as the local com-
manders, for what had been done. I
make comment of this at this time be-
cause I believe this ties into the reform
of the intelligence community to have
a Director of Central Intelligence who
collects all of the information and
could, in effect, rattle the cages, where
necessary, to call attention to the top
Pentagon officials, including the Sec-
retary and the Chairman of the Joint
Chiefs of Staff, about the need for
greater protection of our forces. We
have not gone that far, and we have not
accomplished that. I make these com-
ments in the context of what had oc-
curred on June 25 and what happened
just yesterday with the filing of the
Downing committee report.

But I have talked to my colleagues
about where we stand now, and the sen-
timents have been expressed that we
will have a chance to further improve
the intelligence community at a later
date. But that remains, to some sub-
stantial extent, unfinished business, as
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we have unfinished business as to how
we handle not only intelligence but
force protection around the TUnited
States.

But this is a significant step forward.
This is the very best we could do.
Those who do not know the inter-
workings of the Senate might be inter-
ested to know that any one Senator
can tie up this bill. A number of Sen-
ators interposed objections, which we
had to work through laboriously to get
this bill to the stage where it is now
where it has been passed.

I thank my distinguished colleague,
Senator KERREY from Nebraska, who
has done an extraordinary job in many
things over many years, but especially
on the Senate Intelligence Committee.
As we have worked together, we have
had some tough times, especially as
the election grows nearer. We have
kept the Intelligence Committee work-
ing on a bipartisan, nonpartisan basis.
I think it is indispensable on a com-
mittee of this sort that the chairman
and the vice chairman and really mem-
bers on both sides of the aisle work
very closely to keep partisan politics
out of it. Senator KERREY and I have
worked laboriously at that and I think
we have succeeded, notwithstanding
the fact that we face some very, very
difficult issues and continue to face
difficult issues as we work to complete
quite a number of projects which yet
remain undone.

I would like to single out for special
praise—this is always a delicate mat-
ter—some key staffers, Charles
Battaglia, who is the staff director, and
Chris Straub, who is the staff director
for the Democrats, the minority staff
director, for the extraordinary work
which they have done on the nights,
Saturdays, Sundays, you name it; and
for general counsel, Suzanne
Spaulding, and for Ed Levine, who has
been a powerhouse in drafting very
complex reports. I thank the Chair, and
I note the presence of my colleague,
Senator PELL. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island is recognized.

Mr. PELL. I thank my colleague and
friend for yielding at this time.

———

IT IS TIME TO DEBUNK THE DAN-
GEROUS MYTHS ABOUT THE
UNITED NATIONS

Mr. PELL. Mr. President, today the
U.N. General Assembly will convene its
51st session. This occasion has par-
ticular meaning for me because 51
years ago I had the honor of serving on
the International Secretariat of the
San Francisco Conference that drew up
the United Nations’ charter. In 1970, I
was privileged to serve as a Represent-
ative of the United States to the 25th
session of the General Assembly of the
United Nations. This year I have been
honored again with my nomination by
President Clinton and confirmation by
my Senate colleagues to be a rep-
resentative of the United States to the
51st session of the United Nations Gen-
eral Assembly.
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