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proceed to the immediate consider-
ation of Senate Concurrent Resolution
71, submitted earlier today by Senator
NICKLES.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

A concurrent resolution (S. Con. Res. T1)
condemning human rights abuses and denials
of religious liberty to Christians around the
world.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the concurrent resolution?

There being no objection, the Senate
proceeded to consider the concurrent
resolution.

Mr. McCAIN. I ask unanimous con-
sent that the concurrent resolution be
agreed to, the motion to reconsider be
laid upon the table, and that any state-
ments relating to the resolution be
placed at the appropriate place in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Without objection, the preamble is
agreed to.

The concurrent resolution (S. Con.
Res. 71) was agreed to.

The preamble was agreed to.

The concurrent resolution, with its
preamble, is as follows:

S. CoN. REs. 71

Whereas oppression and persecution of reli-
gious minorities around the world has
emerged as one of the most compelling
human rights issues of the day. In par-
ticular, the worldwide persecution and mar-
tyrdom of Christians persists at alarming
levels. This is an affront to the international
moral community and to all people of con-
science.

Whereas in many places throughout the
world, Christians are restricted in or forbid-
den from practicing their faith, victimized
by a ‘‘religious apartheid” that subjects
them to inhumane, humiliating treatment,
and in certain cases are imprisoned, tor-
tured, enslaved, or killed;

Whereas severe persecution of Christians is
also occurring in such countries as Sudan,
Cuba, Morocco, Saudi Arabia, China, Paki-
stan, North Korea, Egypt, Laos, Vietnam,
and certain countries in the former Soviet
Union, to name merely a few;

Whereas religious liberty is a universal
right explicitly recognized in numerous
international agreements, including the Uni-
versal Declaration of Human Rights and the
International Covenant on Civil and Polit-
ical Rights;

Whereas Pope John Paul II recently sound-
ed a call against regimes that ‘‘practice dis-
crimination against Jews, Christians, and
other religious groups, going even so far as
to refuse them the right to meet in private
for prayer,” declaring that ‘‘this is an intol-
erable and unjustifiable violation not only of
all the norms of current international law,
but of the most fundamental human free-
dom, that of practicing one’s faith openly,”
stating that this is for human beings ‘‘their
reason for living’’;

Whereas the National Association of
Evangelicals in January 1996 issued a ‘‘State-
ment of Conscience and Call to Action,” sub-
sequently commended or endorsed by the
Southern Baptist Convention, the Executive
Council of the Episcopal Church, and the
General Assembly of the Presbyterian
Church, U.S.A. They pledged to end their
‘‘silence in the face of the suffering of all
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those persecuted for their religious faith”
and ‘“‘to do what is in our power to the end
that the government of the United States
will take appropriate action to combat the
intolerable religious persecution now victim-
izing fellow believers and those of other
faiths™;

Whereas the World Evangelical Fellowship
has declared September 29, 1996, and each an-
nual last Sunday in September, as an inter-
national day of prayer on behalf of per-
secuted Christians. That day will be observed
by numerous churches and human rights
groups around the world;

Whereas the United States of America
since its founding has been a harbor of refuge
and freedom to worship for believers from
John Winthrop to Roger Williams to William
Penn, and a haven for the oppressed. To this
day, the United States continues to guar-
antee freedom of worship in this country for
people of all faiths;

Whereas as a part of its commitment to
human rights around the world, in the past
the United States has used its international
leadership to vigorously take up the case of
other persecuted religious minorities. Unfor-
tunately, the United States has in many in-
stances failed to raise forcefully the issue of
anti-Christian persecution at international
conventions and in bilateral relations with
offending countries; now, therefore, be it

Resolved, That the Senate, the House of
Representatives concurring—

(1) unequivocally condemns the egregious
human rights abuses and denials of religious
liberty to Christians around the world, and
calls upon the responsible regimes to cease
such abuses; and

(2) strongly recommends that the Presi-
dent expand and invigorate the United
States’ international advocacy on behalf of
persecuted Christians, and initiate a thor-
ough examination of all United States’ poli-
cies that affect persecuted Christians; and

(3) encourages the President to proceed for-
ward as expeditiously as possible in appoint-
ing a White House Special Advisor on reli-
gious persecution; and

(4) recognizes and applauds a day of prayer
on Sunday, September 29, 1996, recognizing
the plight of persecuted Christians world-
wide.

———

THRIFT SAVINGS INVESTMENT
FUNDS ACT OF 1996

Mr. McCAIN. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Calendar No. 412, S. 1080.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

A bill (S. 1080) to amend Chapter 84 of Title
5, United States Code, to provide additional
investment funds for the Thrift Savings
Plan.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill which
had been reported from the Committee
on Governmental Affairs, with an
amendment to strike all after the en-
acting clause and inserting in lieu
thereof the following:

TITLE I—ADDITIONAL INVESTMENT

FUNDS FOR THE THRIFT SAVINGS PLAN
SEC. 101. SHORT TITLE.

This title may be cited as the “‘Thrift Savings
Investment Funds Act of 1996”°.
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SEC. 102. ADDITIONAL INVESTMENT FUNDS FOR
THE THRIFT SAVINGS PLAN.

Section 8438 of title 5, United States Code, is
amended—

(1) in subsection (a)—

(A) by redesignating paragraphs (5) through
(8) as paragraphs (6) through (9), respectively;

(B) by inserting after paragraph (4) the fol-
lowing new paragraph:

‘“(5) the term ‘International Stock Indexr In-
vestment Fund’ means the International Stock
Index Investment Fund established under sub-
section (b)(I)(E);’’;

(C) in paragraph (8) (as redesignated by sub-
paragraph (A4) of this paragraph) by striking
out ‘“‘and’’ at the end thereof;

(D) in paragraph (9) (as redesignated by sub-
paragraph (A) of this paragraph)—

(i) by striking out ‘‘paragraph (7)(D)’’ in each
place it appears and inserting in each such
place “‘paragraph (8)(D)’’; and

(ii) by striking out the period and inserting in
lieu thereof a semicolon and “‘and’’; and

(E) by adding at the end thereof the following
new paragraph:

‘“(10) the term ‘Small Capitalization Stock
Index Investment Fund’ means the Small Cap-
italization Stock Index Investment Fund estab-
lished under subsection (b)(1)(D).”’; and

(2) in subsection (b)—

(4) in paragraph (1)—

(i) in subparagraph (B) by striking out ‘“‘and’’
at the end thereof;

(ii) in subparagraph (C) by striking out the
period and inserting in lieu thereof a semicolon;
and

(iii) by adding at the end thereof the following
new subparagraphs:

‘D) a Small Capitalization Stock Indexr In-
vestment Fund as provided in paragraph (3);
and

‘““(E) an International Stock Index Investment
Fund as provided in paragraph (4).”’; and

(B) by adding at the end thereof the following
new paragraphs:

‘“(3)(A) The Board shall select an index which
is a commonly recognized indexr comprised of
common stock the aggregate market value of
which represents the United States equity mar-
kets excluding the common stocks included in
the Common Stock Index Investment Fund.

‘““(B) The Small Capitalization Stock Index In-
vestment Fund shall be invested in a portfolio
designed to replicate the performance of the
index in subparagraph (A). The portfolio shall
be designed such that, to the extent practicable,
the percentage of the Small Capitalization Stock
Index Investment Fund that is invested in each
stock is the same as the percentage determined
by dividing the aggregate market value of all
shares of that stock by the aggregate market
value of all shares of all stocks included in such
indezx.

‘““(4)(A) The Board shall select an index which
is a commonly recognized index comprised of
stock the aggregate market value of which is a
reasonably complete representation of the inter-
national equity markets excluding the United
States equity markets.

‘““(B) The International Stock Index Invest-
ment Fund shall be invested in a portfolio de-
signed to replicate the performance of the index
in subparagraph (A). The portfolio shall be de-
signed such that, to the extent practicable, the
percentage of the International Stock Index In-
vestment Fund that is invested in each stock is
the same as the percentage determined by divid-
ing the aggregate market value of all shares of
that stock by the aggregate market value of all
shares of all stocks included in such index.”’.
SEC. 103. ACKNOWLEDGEMENT OF INVESTMENT

RISK.

Section 8439(d) of title 5, United States Code,
is amended by striking out ‘‘Each employee,
Member, former employee, or former Member
who elects to invest in the Common Stock Index
Investment Fund or the Fixed Income Invest-
ment Fund described in paragraphs (1) and
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(3),” and inserting in lieu thereof ‘‘Each em-
ployee, Member, former employee, or former
Member who elects to invest in the Common
Stock Index Investment Fund, the Fixred Income
Investment Fund, the International Stock Index
Investment Fund, or the Small Capitalization
Stock Index Investment Fund, defined in para-
graphs (1), (3), (5), and (10),”.

SEC. 104. EFFECTIVE DATE.

This title shall take effect on the date of en-
actment of this Act, and the Funds established
under this title shall be offered for investment at
the earliest practicable election period (described
in section 8432(b) of title 5, United States Code)
as determined by the Executive Director in regu-
lations.

TITLE II—THRIFT SAVINGS ACCOUNTS

LIQUIDITY
SEC. 201. SHORT TITLE.

This title may be cited as the “‘Thrift Savings
Plan Act of 1996".

SEC. 202. NOTICE TO SPOUSES FOR IN-SERVICE
WITHDRAWALS; DE MINIMUS AC-
COUNTS; CIVIL SERVICE RETIRE-
MENT SYSTEM PARTICIPANTS.

Section 8351(b) of title 5, United States Code,
is amended—

(1) in paragraph (5)—

(A4) in subparagraph (B)—

(i) by striking out ‘“‘An election, change of
election, or modification (relating to the com-
mencement date of a deferred annuity)’ and in-
serting in lieu thereof “An election or change of
election’’;

(ii) by inserting “‘or withdrawal’ after ‘“‘and a
loan’’;

(iii) by inserting “‘and (h)’’ after ‘8433(g)’’;

(iv) by striking out ‘‘the election, change of
election, or modification’’ and inserting in lieu
thereof ‘‘the election or change of election’’; and

(v) by inserting ‘“‘or withdrawal” after ‘‘for
such loan’’; and

(B) in subparagraph (D)—

(i) by inserting ‘‘or withdrawals’ after ‘“‘of
loans”’; and

(ii) by inserting “‘or (h)’’ after ‘8433(g)’’; and

(2) in paragraph (6)—

(A) by striking out ‘33,500 or less’’ and insert-
ing in lieu thereof ‘‘less than an amount that
the Erecutive Director prescribes by regula-
tion”’; and

(B) by striking out ‘‘unless the employee or
Member elects, at such time and otherwise in
such manner as the Executive Director pre-
scribes, one of the options available under sub-
section (b)”’.

SEC. 203. IN-SERVICE WITHDRAWALS; WITH-
DRAWAL ELECTIONS, FEDERAL EM-
PLOYEES RETIREMENT SYSTEM PAR-
TICIPANTS.

(a) IN GENERAL.—Section 8433 of title 5,
United States Code, is amended—

(1) by striking out subsections (b) and (c) and
inserting in lieu thereof the following:

““(b) Subject to section 8435 of this title, any
employee or Member who separates from Gov-
ernment employment is entitled and may elect to
withdraw from the Thrift Savings Fund the bal-
ance of the employee’s or Member’s account as—

“(1) an annuity;

“(2) a single payment;

““(3) 2 or more substantially equal payments to
be made not less frequently than annually; or

‘“(4) any combination of payments as provided
under paragraphs (1) through (3) as the Execu-
tive Director may prescribe by regulation.

“(c)(1) In addition to the right provided under
subsection (b) to withdraw the balance of the
account, an employee or Member who separates
from Government service and who has not made
a withdrawal under subsection (h)(1)(A) may
make one withdrawal of any amount as a single
payment in accordance with subsection (b)(2)
from the employee’s or Member’s account.

‘“(2) An employee or Member may request that
the amount withdrawn from the Thrift Savings
Fund in accordance with subsection (b)(2) be
transferred to an eligible retirement plan.
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“(3) The Executive Director shall make each
transfer elected under paragraph (2) directly to
an eligible retirement plan or plans (as defined
in section 402(c)(8) of the Internal Revenue Code
of 1986) identified by the employee, Member,
former employee, or former Member for whom
the transfer is made.

“(4) A transfer may not be made for an em-
ployee, Member, former employee, or former
Member under paragraph (2) until the Executive
Director receives from that individual the infor-
mation required by the Ezxecutive Director spe-
cifically to identify the eligible retirement plan
or plans to which the transfer is to be made.’’;

(2) in subsection (d)—

(4) in paragraph (1) by striking out ‘‘Subject
to paragraph (3)(A)”’ and inserting in lieu there-
of ““Subject to paragraph (3)’;

(B) by striking out paragraph (2) and redesig-
nating paragraph (3) as paragraph (2); and

(C) in paragraph (2) (as redesignated under
subparagraph (B) of this paragraph)—

(i) in subparagraph (A) by striking out ““(A)’’;
and

(ii) by striking out subparagraph (B);

(3) in subsection (f)(1)—

(A) by striking out ““$3,500 or less’’ and insert-
ing in lieu thereof ‘‘less than an amount that
the Ezxecutive Director prescribes by regulation;
and

(B) by striking out ‘“‘unless the employee or
Member elects, at such time and otherwise in
such manner as the Executive Director pre-
scribes, one of the options available under sub-
section (b), or’’ and inserting a comma;

(4) in subsection (f)(2)—

(4) by striking out “February 1’° and insert-
ing in lieu thereof “April 1°’;

(B) in subparagraph (A)—

(i) by striking out ‘65"’ and inserting in lieu
thereof “‘70Y2"’; and

(it) by inserting “‘or’’ after the semicolon;

(C) by striking out subparagraph (B); and

(D) by redesignating subparagraph (C) as sub-
paragraph (B);

(5) in subsection (g)—

(4) in paragraph (1) by striking out ‘‘after
December 31, 1987, and’’; and

(B) by striking out paragraph (2) and redesig-
nating paragraphs (3) through (5) as para-
graphs (2) through (4), respectively; and

(6) by adding after subsection (g) the fol-
lowing new subsection:

“(h)(1) An employee or Member may apply,
before separation, to the Board for permission to
withdraw an amount from the employee’s or
Member’s account based upon—

“(A) the employee or Member having attained
age 59%z; or

“(B) financial hardship.

“(2) A withdrawal under paragraph (1)(A)
shall be available to each eligible participant
one time only.

“(3) A withdrawal under paragraph (1)(B)
shall be available only for an amount not ex-
ceeding the value of that portion of such ac-
count which is attributable to contributions
made by the employee or Member under section
8432(a) of this title.

“(4) Withdrawals under paragraph (1) shall
be subject to such other conditions as the Execu-
tive Director may prescribe by regulation.

“(5) A withdrawal may not be made under
this subsection unless the requirements of sec-
tion 8435(e) of this title are satisfied.”’.

(b) INVALIDITY OF CERTAIN PRIOR ELEC-
TIONS.—Any election made wunder section
8433(b)(2) of title 5, United States Code (as in ef-
fect before the effective date of this title), with
respect to an annuity which has not commenced
before the implementation date of this title as
provided by regulation by the Executive Director
in accordance with section 207 of this title, shall
be invalid.

SEC. 204. SURVIVOR ANNUITIES FOR FORMER
SPOUSES; NOTICE TO FEDERAL EM-

PLOYEES  RETIREMENT  SYSTEM
SPOUSES FOR IN-SERVICE WITH-
DRAWALS.

Section 8435 of title 5, United States Code, is
amended—
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(1) in subsection (a)(1)(4)—

(A) by striking out ‘“may make an election
under subsection (b)(3) or (b)(4) of section 8433
of this title or change an election previously
made under subsection (b)(1) or (b)(2) of such
section’ and inserting in liew thereof ‘‘may
withdraw all or part of a Thrift Savings Fund
account under subsection (b) (2), (3), or (4) of
section 8433 of this title or change a withdrawal
election’’; and

(B) by adding at the end thereof “A married
employee or Member (or former employee or
Member) may make a withdrawal from a Thrift
Savings Fund account under subsection (c)(1) of
section 8433 of this title only if the employee or
Member (or former employee or Member) satis-
fies the requirements of subparagraph (B).”’;

(2) in subsection (c)—

(4) in paragraph (1)—

(i) by striking out ‘““‘An election, change of
election, or modification of the commencement
date of a deferred annuity’”’ and inserting in
lieu thereof ““An election or change of election’’;
and

(ii) by striking out ‘“‘modification, or transfer’
and inserting in lieu thereof ‘“‘or transfer’’; and

(B) in paragraph (2) in the matter following
subparagraph (B)(ii) by striking out ‘‘modifica-
tion,”’;

(3) in subsection (e)—

(4) in paragraph (1)—

(i) in subparagraph (A)—

(I) by inserting ‘‘or withdrawal’ after
loan’’;

(I1) by inserting ‘“‘and (h)’ after “8433(g)’’;
and

(III) by inserting ‘“‘or withdrawal’’ after ‘‘such
loan’’;

(ii) in subparagraph (B) by
withdrawal’ after ‘“‘loan’’; and

(iii) in subparagraph (C)—

(1) by inserting ‘‘or withdrawal’ after ‘‘to a
loan’’; and

(II) by inserting ‘“‘or withdrawal’ after ‘‘for
such loan’’; and

(B) in paragraph (2)—

(i) by inserting “‘or withdrawal’ after “‘loan’’;
and

(ii) by inserting ‘“‘and (h)”’ after ‘‘8344(g)’’;
and

(4) in subsection (g)—

(A) by inserting ‘‘or withdrawals”
“loans”’; and

(B) by inserting “‘and (h)’’ after “8344(g)’’.
SEC. 205. DE MINIMUS ACCOUNTS RELATING TO

THE JUDICIARY.

(a) JUSTICES AND JUDGES.—Section 8440a(b)(7)
of title 5, United States Code, is amended—

(1) by striking out ‘83,500 or less’’ and insert-
ing in lieu thereof ‘‘less than an amount that
the Executive Director prescribes by regula-
tion”’; and

(2) by striking out ‘‘unless the justice or judge
elects, at such time and otherwise in such man-
ner as the Erxecutive Director prescribes, one of
the options available under section 8433(b)’’.

(b) BANKRUPTCY JUDGES AND MAGISTRATES.—
Section 8440b(b) of title 5, United States Code, is
amended—

(1) in paragraph (7) in the first sentence by
inserting ‘‘of the distribution’ after ‘‘equal to
the amount’’; and

(2) in paragraph (8)—

(A) by striking out ““$3,500 or less’’ and insert-
ing in lieu thereof ‘‘less than an amount that
the Executive Director prescribes by regula-
tion’’; and

(B) by striking out ‘“‘unless the bankruptcy
judge or magistrate elects, at such time and oth-
erwise in such manner as the Executive Director
prescribes, one of the options available under
subsection (b)”’.

(c) FEDERAL CLAIMS JUDGES.—Section 8440c(b)
of title 5, United States Code, is amended—

(1) in paragraph (7) in the first sentence by
inserting ‘‘of the distribution’ after ‘‘equal to
the amount’; and

(2) in paragraph (8)—

“y
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inserting ‘‘or

after



S10726

(A) by striking out 33,500 or less’’ and insert-
ing in lieu thereof ‘‘less than an amount that
the Erecutive Director prescribes by regula-
tion’’; and

(B) by striking out ‘“‘unless the judge elects, at
such time and otherwise in such manner as the
Executive Director prescribes, one of the options
available under section 8433(b)”’.

SEC. 206. DEFINITION OF BASIC PAY.

(a) IN GENERAL.—(1) Section 8401(4) of title 5,
United States Code, is amended by striking out
“‘except as provided in subchapter III of this
chapter,”.

(2) Section 8431 of title 5, United States Code,
is repealed.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—(1) The table of sections for chapter 84
of title 5, United States Code, is amended by
striking out the item relating to section 8431.

(2) Section 5545a(h)(2)(A) of title 5, United
States Code, is amended by striking out ‘8431, .

(3) Section 615(f) of the Treasury, Postal Serv-
ice, and General Government Appropriations
Act, 1996 (Public Law 104-52; 109 Stat. 500; 5
U.S.C. 5343 note) is amended by striking out
‘“‘section 8431 of title 5, United States Code,”’.
SEC. 207. EFFECTIVE DATE.

This title shall take effect on the date of the
enactment of this Act and withdrawals and elec-
tions as provided under the amendments made
by this title shall be made at the earliest prac-
ticable date as determined by the Executive Di-
rector in regulations.

AMENDMENT NO. 5367

Mr. McCAIN. I understand that there
is an amendment submitted by Sen-
ators KERREY and PRYOR, and I ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Arizona [Mr. McCAIN],
for Mr. KERREY, for himself and Mr. PRYOR,
proposes an amendment numbered 5367.

Mr. FORD. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 15, line 2 of the bill, change the ‘;”’
to an ‘‘,”” and add the following: ‘‘and by add-
ing at the end of the paragraph the following
sentence:

‘“‘Before a loan is issued, the Executive Di-
rector shall provide in writing the employee
or Member with appropriate information
concerning the cost of the loan relative to
other sources of financing, as well as the life-
time cost of the loan, including the dif-
ference in interest rates between the funds
offered by the Thrift Savings Fund, and any
other effect of such loan on the employee’s
or Members’s final account balance.’”’

Mr. McCAIN. I ask unanimous con-
sent that the amendment be agreed to,
the committee amendment, as amend-
ed, be agreed to, the bill then be
deemed read a third time, passed, the
amendment to the title be agreed to,
the motion to reconsider be laid upon
the table, and that any statements re-
lating to the bill be placed at appro-
priate place in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 5367) was agreed
to.

The committee amendment in the
nature of a substitute, as amended, was
agreed to.

The bill was deemed read the third
time, and passed, as follows:
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S. 1080

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

TITLE I—ADDITIONAL INVESTMENT

FUNDS FOR THE THRIFT SAVINGS PLAN
SEC. 101. SHORT TITLE.

This title may be cited as the ““Thrift Sav-
ings Investment Funds Act of 1996°°.

SEC. 102. ADDITIONAL INVESTMENT FUNDS FOR
THE THRIFT SAVINGS PLAN.

Section 8438 of title 5, United States Code,
is amended—

(1) in subsection (a)—

(A) by redesignating paragraphs (b)
through (8) as paragraphs (6) through (9), re-
spectively;

(B) by inserting after paragraph (4) the fol-
lowing new paragraph:

‘“(5) the term ‘International Stock Index
Investment Fund’ means the International
Stock Index Investment Fund established
under subsection (b)(1)(E);”’;

(C) in paragraph (8) (as redesignated by
subparagraph (A) of this paragraph) by strik-
ing out ‘‘and’ at the end thereof;

(D) in paragraph (9) (as redesignated by
subparagraph (A) of this paragraph)—

(i) by striking out ‘‘paragraph (7)(D)” in
each place it appears and inserting in each
such place ‘‘paragraph (8)(D)”’; and

(ii) by striking out the period and inserting
in lieu thereof a semicolon and ‘‘and’’; and

(E) by adding at the end thereof the fol-
lowing new paragraph:

‘(10) the term ‘Small Capitalization Stock
Index Investment Fund’ means the Small
Capitalization Stock Index Investment Fund
established under subsection (b)(1)(D).”’; and

(2) in subsection (b)—

(A) in paragraph (1)—

(i) in subparagraph (B) by striking out
‘“‘and”” at the end thereof;

(ii) in subparagraph (C) by striking out the
period and inserting in lieu thereof a semi-
colon; and

(iii) by adding at the end thereof the fol-
lowing new subparagraphs:

‘(D) a Small Capitalization Stock Index
Investment Fund as provided in paragraph
(3); and

‘(E) an International Stock Index Invest-
ment Fund as provided in paragraph (4).”’;
and

(B) by adding at the end thereof the fol-
lowing new paragraphs:

“(3)(A) The Board shall select an index
which is a commonly recognized index com-
prised of common stock the aggregate mar-
ket value of which represents the United
States equity markets excluding the com-
mon stocks included in the Common Stock
Index Investment Fund.

‘“(B) The Small Capitalization Stock Index
Investment Fund shall be invested in a port-
folio designed to replicate the performance
of the index in subparagraph (A). The port-
folio shall be designed such that, to the ex-
tent practicable, the percentage of the Small
Capitalization Stock Index Investment Fund
that is invested in each stock is the same as
the percentage determined by dividing the
aggregate market value of all shares of that
stock by the aggregate market value of all
shares of all stocks included in such index.

‘“(4)(A) The Board shall select an index
which is a commonly recognized index com-
prised of stock the aggregate market value
of which is a reasonably complete represen-
tation of the international equity markets
excluding the United States equity markets.

‘(B) The International Stock Index Invest-
ment Fund shall be invested in a portfolio
designed to replicate the performance of the
index in subparagraph (A). The portfolio
shall be designed such that, to the extent
practicable, the percentage of the Inter-
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national Stock Index Investment Fund that
is invested in each stock is the same as the
percentage determined by dividing the ag-
gregate market value of all shares of that
stock by the aggregate market value of all
shares of all stocks included in such index.”.
SEC. 103. ACKNOWLEDGEMENT OF INVESTMENT
RISK.

Section 8439(d) of title 5, United States
Code, is amended by striking out ‘‘Each em-
ployee, Member, former employee, or former
Member who elects to invest in the Common
Stock Index Investment Fund or the Fixed
Income Investment Fund described in para-
graphs (1) and (3),” and inserting in lieu
thereof ‘‘Each employee, Member, former
employee, or former Member who elects to
invest in the Common Stock Index Invest-
ment Fund, the Fixed Income Investment
Fund, the International Stock Index Invest-
ment Fund, or the Small Capitalization
Stock Index Investment Fund, defined in
paragraphs (1), (3), (5), and (10),”.

SEC. 104. EFFECTIVE DATE.

This title shall take effect on the date of
enactment of this Act, and the Funds estab-
lished under this title shall be offered for in-
vestment at the earliest practicable election
period (described in section 8432(b) of title 5,
United States Code) as determined by the
Executive Director in regulations.

TITLE II—THRIFT SAVINGS ACCOUNTS

LIQUIDITY
SEC. 201. SHORT TITLE.

This title may be cited as the ‘‘Thrift Sav-
ings Plan Act of 1996°.

SEC. 202. NOTICE TO SPOUSES FOR IN-SERVICE
WITHDRAWALS; DE MINIMUS AC-
COUNTS; CIVIL SERVICE RETIRE-
MENT SYSTEM PARTICIPANTS.

Section 8351(b) of title 5, United States
Code, is amended—

(1) in paragraph (5)—

(A) in subparagraph (B)—

(i) by striking out ‘“An election, change of
election, or modification (relating to the
commencement date of a deferred annuity)”’
and inserting in lieu thereof ‘“An election or
change of election’’;

(ii) by inserting
“and a loan’’;

(iii) by inserting ‘“‘and (h)”’ after ‘‘8433(g)’’;

(iv) by striking out ‘‘the election, change
of election, or modification’” and inserting in
lieu thereof ‘‘the election or change of elec-
tion’’; and

(v) by inserting ‘‘or withdrawal’’ after ‘‘for
such loan’’; and

(B) in subparagraph (D)—

(i) by inserting ‘‘or withdrawals’ after ‘‘of
loans’’; and

(ii) by inserting ‘‘or (h)” after °‘8433(g)’’;
and

(2) in paragraph (6)—

(A) by striking out ‘“$3,500 or less’ and in-
serting in lieu thereof ‘‘less than an amount
that the Executive Director prescribes by
regulation’’; and

(B) by striking out ‘‘unless the employee
or Member elects, at such time and other-
wise in such manner as the Executive Direc-
tor prescribes, one of the options available
under subsection (b)”.

SEC. 203. IN-SERVICE WITHDRAWALS; WITH-
DRAWAL ELECTIONS, FEDERAL EM-
PLOYEES RETIREMENT SYSTEM PAR-
TICIPANTS.

(a) IN GENERAL.—Section 8433 of title 5,
United States Code, is amended—

(1) by striking out subsections (b) and (c)
and inserting in lieu thereof the following:

‘“(b) Subject to section 8435 of this title,
any employee or Member who separates from
Government employment is entitled and
may elect to withdraw from the Thrift Sav-
ings Fund the balance of the employee’s or
Member’s account as—

“or withdrawal’’ after
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‘(1) an annuity;

“(2) a single payment;

“(3) 2 or more substantially equal pay-
ments to be made not less frequently than
annually; or

‘“(4) any combination of payments as pro-
vided under paragraphs (1) through (3) as the
Executive Director may prescribe by regula-
tion.

““(c)1) In addition to the right provided
under subsection (b) to withdraw the balance
of the account, an employee or Member who
separates from Government service and who
has not made a withdrawal under subsection
(h)(1)(A) may make one withdrawal of any
amount as a single payment in accordance
with subsection (b)(2) from the employee’s or
Member’s account.

‘(2) An employee or Member may request
that the amount withdrawn from the Thrift
Savings Fund in accordance with subsection
(b)(2) be transferred to an eligible retirement
plan.

‘“(3) The Executive Director shall make
each transfer elected under paragraph (2) di-
rectly to an eligible retirement plan or plans
(as defined in section 402(c)(8) of the Internal
Revenue Code of 1986) identified by the em-
ployee, Member, former employee, or former
Member for whom the transfer is made.

‘“(4) A transfer may not be made for an em-
ployee, Member, former employee, or former
Member under paragraph (2) until the Execu-
tive Director receives from that individual
the information required by the Executive
Director specifically to identify the eligible
retirement plan or plans to which the trans-
fer is to be made.”’;

(2) in subsection (d)—

(A) in paragraph (1) by striking out ‘‘Sub-
ject to paragraph (3)(A)” and inserting in
lieu thereof ‘‘Subject to paragraph (3)’’;

(B) by striking out paragraph (2) and redes-
ignating paragraph (3) as paragraph (2); and

(C) in paragraph (2) (as redesignated under
subparagraph (B) of this paragraph)—

(i) in subparagraph (A) by striking out
“(A)”; and

(ii) by striking out subparagraph (B);

(3) in subsection (f)(1)—

(A) by striking out ‘“$3,500 or less’ and in-
serting in lieu thereof ‘‘less than an amount
that the Executive Director prescribes by
regulation; and

(B) by striking out ‘‘unless the employee
or Member elects, at such time and other-
wise in such manner as the Executive Direc-
tor prescribes, one of the options available
under subsection (b), or’ and inserting a
comma;

(4) in subsection (f)(2)—

(A) by striking out “February 1 and in-
serting in lieu thereof ‘‘April 1”’;

(B) in subparagraph (A)—

(i) by striking out ‘65 and inserting in
lieu thereof ‘“70%’’; and

(ii) by inserting ‘‘or’’ after the semicolon;

(C) by striking out subparagraph (B); and

(D) by redesignating subparagraph (C) as
subparagraph (B);

(5) in subsection (g)—

(A) in paragraph (1) by striking out ‘‘after
December 31, 1987, and”’, and by adding at the
end of the paragraph the following sentence:
‘“Before a loan is issued, the Executive Direc-
tor shall provide in writing the employee or
Member with appropriate information con-
cerning the cost of the loan relative to other
sources of financing, as well as the lifetime
cost of the loan, including the difference in
interest rates between the funds offered by
the Thrift Savings Fund, and any other ef-
fect of such loan on the employee’s or Mem-
ber’s final account balance.’’; and

(B) by striking out paragraph (2) and redes-
ignating paragraphs (3) through (5) as para-
graphs (2) through (4), respectively; and

(6) by adding after subsection (g) the fol-
lowing new subsection:

CONGRESSIONAL RECORD — SENATE

“(h)(1) An employee or Member may apply,
before separation, to the Board for permis-
sion to withdraw an amount from the em-
ployee’s or Member’s account based upon—

‘“(A) the employee or Member having at-
tained age 59v%; or

‘“(B) financial hardship.

‘“(2) A withdrawal under paragraph (1)(A)
shall be available to each eligible participant
one time only.

‘“(3) A withdrawal under paragraph (1)(B)
shall be available only for an amount not ex-
ceeding the value of that portion of such ac-
count which is attributable to contributions
made by the employee or Member under sec-
tion 8432(a) of this title.

‘“(4) Withdrawals under paragraph (1) shall
be subject to such other conditions as the
Executive Director may prescribe by regula-
tion.

‘“(5) A withdrawal may not be made under
this subsection unless the requirements of
section 8435(e) of this title are satisfied.”.

(b) INVALIDITY OF CERTAIN PRIOR ELEC-
TIONS.—Any election made under section
8433(b)(2) of title 5, United States Code (as in
effect before the effective date of this title),
with respect to an annuity which has not
commenced before the implementation date
of this title as provided by regulation by the
Executive Director in accordance with sec-
tion 207 of this title, shall be invalid.

SEC. 204. SURVIVOR ANNUITIES FOR FORMER
SPOUSES; NOTICE TO FEDERAL EM-

PLOYEES RETIREMENT SYSTEM
SPOUSES FOR IN-SERVICE WITH-
DRAWALS.

Section 8435 of title 5, United States Code,
is amended—

(1) in subsection (a)(1)(A)—

(A) by striking out ‘‘may make an election
under subsection (b)(3) or (b)(4) of section
8433 of this title or change an election pre-
viously made under subsection (b)(1) or (b)(2)
of such section’ and inserting in lieu thereof
“may withdraw all or part of a Thrift Sav-
ings Fund account under subsection (b) (2),
(3), or (4) of section 8433 of this title or
change a withdrawal election’’; and

(B) by adding at the end thereof ‘“A mar-
ried employee or Member (or former em-
ployee or Member) may make a withdrawal
from a Thrift Savings Fund account under
subsection (c)(1) of section 8433 of this title
only if the employee or Member (or former
employee or Member) satisfies the require-
ments of subparagraph (B).”’;

(2) in subsection (¢c)—

(A) in paragraph (1)—

(i) by striking out ‘“An election, change of
election, or modification of the commence-
ment date of a deferred annuity’’ and insert-
ing in lieu thereof ‘“An election or change of
election’’; and

(ii) by striking out ‘“‘modification, or trans-
fer” and inserting in lieu thereof ‘‘or trans-
fer’’; and

(B) in paragraph (2) in the matter following
subparagraph (B)(ii) by striking out ‘“‘modi-
fication,’’;

(3) in subsection (e)—

(A) in paragraph (1)—

(i) in subparagraph (A)—

() by inserting ‘‘or withdrawal’’ after ‘A
loan’’;

(IT) by inserting ‘“‘and (h)” after ‘8433(g)’’;
and

(III) by inserting ‘‘or withdrawal”’
‘‘such loan’’;

(ii) in subparagraph (B) by inserting ‘‘or
withdrawal’’ after ‘‘loan’’; and

(iii) in subparagraph (C)—

(D) by inserting ‘‘or withdrawal’ after ‘‘to
a loan’’; and

(IT) by inserting ‘‘or withdrawal’’ after ‘‘for
such loan’’; and

(B) in paragraph (2)—

(i) by inserting ‘‘or withdrawal”
“loan’’; and
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(ii) by inserting ‘‘and (h)” after ‘8344(g)’’;
and

(4) in subsection (g)—

(A) by inserting ‘‘or withdrawals”
“loans’’; and

(B) by inserting ‘“‘and (h)’’ after ‘‘8344(g)”.
SEC. 205. DE MINIMUS ACCOUNTS RELATING TO

THE JUDICIARY.

(a) JUSTICES AND JUDGES.—Section
8440a(b)(7) of title 5, United States Code, is
amended—

(1) by striking out ‘‘$3,500 or less’ and in-
serting in lieu thereof ‘‘less than an amount
that the Executive Director prescribes by
regulation’’; and

(2) by striking out ‘‘unless the justice or
judge elects, at such time and otherwise in
such manner as the Executive Director pre-
scribes, one of the options available under
section 8433(b)’’.

(b) BANKRUPTCY JUDGES AND  MAG-
ISTRATES.—Section 8440b(b) of title 5, United
States Code, is amended—

(1) in paragraph (7) in the first sentence by
inserting ‘‘of the distribution” after ‘‘equal
to the amount’’; and

(2) in paragraph (8)—

(A) by striking out ‘“$3,500 or less’ and in-
serting in lieu thereof ‘‘less than an amount
that the Executive Director prescribes by
regulation’’; and

(B) by striking out ‘‘unless the bankruptcy
judge or magistrate elects, at such time and
otherwise in such manner as the Executive
Director prescribes, one of the options avail-
able under subsection (b)”’.

(c) FEDERAL CLAIMS JUDGES.—Section
8440c(b) of title 5, United States Code, is
amended—

(1) in paragraph (7) in the first sentence by
inserting ‘‘of the distribution’” after ‘‘equal
to the amount’’; and

(2) in paragraph (8)—

(A) by striking out ““$3,500 or less’ and in-
serting in lieu thereof ‘‘less than an amount
that the Executive Director prescribes by
regulation’’; and

(B) by striking out ‘‘unless the judge
elects, at such time and otherwise in such
manner as the Executive Director prescribes,
one of the options available under section
8433(b)”.

SEC. 206. DEFINITION OF BASIC PAY.

(a) IN GENERAL.—(1) Section 8401(4) of title
5, United States Code, is amended by strik-
ing out ‘‘except as provided in subchapter III
of this chapter,”.

(2) Section 8431 of title 5, United States
Code, is repealed.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—(1) The table of sections for chapter
84 of title 5, United States Code, is amended
by striking out the item relating to section
8431.

(2) Section 554b5a(h)(2)(A) of title 5, United
States Code, is amended by striking out
8431,

(3) Section 615(f) of the Treasury, Postal
Service, and General Government Appropria-
tions Act, 1996 (Public Law 104-52; 109 Stat.
500; 5 U.S.C. 5343 note) is amended by strik-
ing out ‘‘section 8431 of title 5, United States
Code,”.

SEC. 207. EFFECTIVE DATE.

This title shall take effect on the date of
the enactment of this Act and withdrawals
and elections as provided under the amend-
ments made by this title shall be made at
the earliest practicable date as determined
by the Executive Director in regulations.

The title was amended so as to read:

A bill to amend chapters 83 and 84 of title
5, United States Code, to provide additional
investment funds for the Thrift Savings
Plan, to permit employees to gain additional
liquidity in their Thrift Savings Accounts,
and for other purposes.
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