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“(I1) neither parent of the child is a mem-
ber of the Indian tribe.

“@3) If an Indian tribe files a motion for
intervention in a State court under this sub-
section, the Indian tribe shall submit to the
court, at the same time as the Indian tribe
files that motion, a certification that in-
cludes a statement that documents, with re-
spect to the Indian child involved, the mem-
bership or eligibility for membership of that
Indian child in the Indian tribe under appli-
cable tribal law.

“(f) Any act or failure to act of an Indian
tribe under subsection (e) shall not—

“(1) affect any placement preference or
other right of any individual under this Act;

““(2) preclude the Indian tribe of the Indian
child that is the subject of an action taken
by the Indian tribe under subsection (e) from
intervening in a proceeding concerning that
Indian child if a proposed adoptive place-
ment of that Indian child is changed after
that action is taken; or

““(3) except as specifically provided in sub-
section (e), affect the applicability of this
Act.

““(g) Notwithstanding any other provision
of law, no proceeding for a voluntary termi-
nation of parental rights or adoption of an
Indian child may be conducted under appli-
cable State law before the date that is 30
days after the Indian child’s tribe receives
notice of that proceeding that was provided
in accordance with the requirements of sub-
sections (c) and (d).

““(h) Notwithstanding any other provision
of law (including any State law)—

““(1) a court may approve, if in the best in-
terests of an Indian child, as part of an adop-
tion decree of an Indian child, an agreement
that states that a birth parent, an extended
family member, or the Indian child’s tribe
shall have an enforceable right of visitation
or continued contact with the Indian child
after the entry of a final decree of adoption;
and

““(2) the failure to comply with any provi-
sion of a court order concerning the contin-
ued visitation or contact referred to in para-
graph (1) shall not be considered to be
grounds for setting aside a final decree of
adoption.”.

SEC. 9. FRAUDULENT REPRESENTATION.

Title | of the Indian Child Welfare Act of
1978 is amended by adding at the end the fol-
lowing new section:

“SEC. 114. FRAUDULENT REPRESENTATION.

“(a) IN GENERAL.—With respect to any pro-
ceeding subject to this Act involving an In-
dian child or a child who may be considered
to be an Indian child for purposes of this Act,
a person, other than a birth parent of the
child, shall, upon conviction, be subject to a
criminal sanction under subsection (b) if
that person knowingly and willfully—

““(1) falsifies, conceals, or covers up by any
trick, scheme, or device, a material fact con-
cerning whether, for purposes of this Act—

“(A) a child is an Indian child; or

“(B) a parent is an Indian; or

“(2)(A) makes any false, fictitious, or
fraudulent statement, omission, or represen-
tation; or

““(B) falsifies a written document knowing
that the document contains a false, ficti-
tious, or fraudulent statement or entry re-
lating to a material fact described in para-
graph (1).

“(b) CRIMINAL SANCTIONS.—The criminal
sanctions for a violation referred to in sub-
section (a) are as follows:

‘(1) For an initial violation, a person shall
be fined in accordance with section 3571 of
title 18, United States Code, or imprisoned
not more than 1 year, or both.

““(2) For any subsequent violation, a person
shall be fined in accordance with section 3571
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of title 18, United States Code, or imprisoned
not more than 5 years, or both.”.

AUTHORIZATION FOR PRODUCTION
OF DOCUMENTS BY COMMITTEE
ON INDIAN AFFAIRS

Mr. LOTT. Mr. President, | ask unan-
imous consent that the Senate proceed
to the immediate consideration of Sen-
ate Resolution 302, submitted earlier
today by Senators LOTT and DASCHLE.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

A resolution (S. Res. 302) to authorize pro-
duction of records by the Committee on In-
dian Affairs.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the resolution?

There being no objection, the Senate
proceeded to consider the resolution.

AUTHORIZATION FOR PRODUCTION
OF DOCUMENTS BY COMMITTEE
ON INDIAN AFFAIRS

Mr. LOTT. Mr. President, the Com-
mittee on Indian Affairs has received
requests from the U.S. Department of
Justice and counsel for the plaintiff-re-
lators and for the defendant in a civil
action captioned United States of
America ex rel. William 1. Koch, et al.
versus Koch Industries, Inc., et al,,
pending in the northern district of
Oklahoma, for access to committee
records amassed in the course of an in-
vestigation in 1988 and 1989 by the com-
mittee’s Special Committee on Inves-
tigations into allegations of theft of
natural resources from Indian lands.
The lawsuit is a qui tam fraud action,
which similarly alleges theft of oil and
gas resources from Federal and Indian
lands and seeks monetary recovery on
behalf of the United States.

In the interest of assisting in the de-
velopment of a full evidentiary record
for the trial of these claims, this reso-
lution would authorize the chairman
and ranking minority member of the
Indian Affairs Committee to respond to
these, and any future, requests for ac-
cess to these records, except for the

committee’s internal deliberative or
confidential records, for which the
committee would maintain its privi-
lege.

Mr. President, | ask unanimous con-
sent that the resolution be agreed to,
the preamble be agreed to, the motion
to reconsider be laid upon the table,
and any statement relating to the reso-
lution appear at the appropriate place
in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble, is
as follows:

302) was

S. REs. 302
Whereas, the United States Department of
Justice and counsel for the plaintiff-relators
and defendant in the case of United States of

September 26, 1996

America ex rel. William 1. Koch, et al. v.
Koch Industries, Inc., et al., Case No. 91-CV-
763-B, pending in the United States District
Court for the Northern District of Okla-
homa, have requested that the Committee on
Indian Affairs provide them with copies of
records of the former Special Committee on
Investigations of the Committee on Indian
Affairs for use in connection with the pend-
ing civil action;

Whereas, by the privileges of the Senate of
the United States and Rule Xl of the Stand-
ing Rules of the Senate, no evidence under
the control or in the possession of the Senate
can, by administrative or judicial process, be
taken from such control or possession but by
permission of the Senate;

Whereas, when it appears that documents,
papers, and records under the control or in
the possession of the Senate may promote
the administration of justice, the Senate will
take such action as will promote the ends of
justice consistently with the privileges of
the Senate: Now, therefore, be it

Resolved, That the Chairman and Ranking
Minority Member of the Committee on In-
dian Affairs, acting jointly, are authorized to
provide to the United States Department of
Justice, counsel for the plaintiff-relators and
defendant in United States of America ex rel.
William 1. Koch, et al. v. Koch Industries,
Inc., et al., and other requesting individuals
and entitles, copies of records of the Special
Committee on Investigations for use in con-
nection with pending legal proceedings, ex-
cept concerning matters for which a privi-
lege should be asserted.

VETERANS’ COMPENSATION COST-
OF-LIVING ADJUSTMENT ACT OF
1996

Mr. LOTT. Mr. President, | ask unan-
imous consent that the Senate proceed
to the consideration of calendar No.
585, S. 1791.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

A bill (S. 1791) to increase, effective as of
December 1, 1996, the rates of disability com-
pensation for veterans with service-con-
nected disabilities and the rates of depend-
ency and indemnity compensation for survi-
vors of such veterans, and other purposes.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. SIMPSON. Mr. President, it is a
pleasure for me, as chairman of the
Senate Committee on Veterans’ Af-
fairs, to request Senate approval of S.
1791. This legislation, Mr. President,
would grant to recipients of compensa-
tion, and dependency and indemnity
compensation [DIC] benefits, from the
Department of Veterans Affairs [VA] a
cost of living adjustment [COLA] in-
crease to take effect at the beginning
of next year.

This legislation is appropriate and
warranted—even as we continue to
work diligently to achieve deficit re-
duction. We can balance the budget,
and simultaneously treat our veterans,
and their survivors, with fairness and
compassion.

This bill is simple and straight-
forward. It would grant to recipients of
certain VA benefits—most notably,

The



		Superintendent of Documents
	2016-09-29T14:10:54-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




