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Senate
(Legislative day of Tuesday, June 17, 1997)

The Senate met at 10 a.m., on the ex-
piration of the recess, and was called to
order by the President pro tempore
[Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

The Lord bless you and keep you; the
Lord make His face to shine upon you,
and be gracious to you; the Lord lift up
His countenance upon you, and give you
peace.—Numbers 6:24–26.

Father, we begin this day by claim-
ing this magnificent fivefold assurance.
We ask You to make this a delightful
day filled with Your blessings. May we
live today with the esteem of knowing
You have chosen us and called us to re-
ceive Your love and to serve You. Give
us the helmet of salvation to protect
our thinking from any intrusion of
temptation to pride, resistance to Your
guidance, or negative attitudes. Smile
on us as Your face, Your presence, lifts
us from fear or frustration.

Thank You for Your grace to over-
come the grimness that sometimes per-
vades our countenances. Instead, we
want to reflect Your countenance of
joy. May Your peace flow into us,
calming our spirits, conditioning our
dispositions, and controlling all that
we say and do.

Help us to experience the peace of a
forgiven, forgiving heart, the peace of a
heart completely open to You, and the
peace of a pure heart filled with Your
spirit. You are the sole source of per-
fect peace. So help us to say to others,
‘‘Have a blessed day,’’ and to expect
nothing less for ourselves. In the name
of our Lord and Saviour. Amen.
f

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
able acting majority leader, Senator
SESSIONS of Alabama, is recognized.

Mr. SESSIONS. Thank you, Mr.
President.
f

SCHEDULE

Mr. SESSIONS. Mr. President, on be-
half of the majority leader, I announce
that the Senate will be in a period of
morning business today until the hour
of 12 noon. Following morning busi-
ness, it is the majority leader’s inten-
tion to begin consideration of the De-
partment of Defense authorization bill.
If an agreement cannot be reached to
proceed to the DOD authorization bill,
the Senate will, hopefully, begin con-
sideration of the intelligence author-
ization bill. Therefore, Senators can
expect rollcall votes throughout to-
day’s session on these matters. As al-
ways, Senators will be notified accord-
ingly when any rollcall votes are
scheduled. I thank my colleagues for
their attention.

Mr. FORD addressed the Chair.
f

RECOGNITION OF THE ACTING
DEMOCRATIC LEADER

The PRESIDING OFFICER (Mr. ROB-
ERTS). The assistant Democratic leader
is recognized.
f

DOING THE BEST WE CAN WITH
GOD’S GUIDANCE

Mr. FORD. Mr. President, I want to
take just one moment, if I may. Yes-
terday, the Chaplain very eloquently
asked for God’s blessing on our Demo-
cratic leader in the loss of his father. It
indicates that all of us are human, and
we are here just attempting to do the
best we can with God’s guidance.

Today, the Democratic leader’s fa-
ther will be laid to rest in his home of
South Dakota. I hope that all of us will
give some thought to the leader and his
family as they gather to mourn the
loss of his father.

I do thank the Chair for allowing me
to express my concern for our leader,
and I know all of us feel basically the
same way. I yield the floor.
f

RESERVATION OF LEADER TIME

The PRESIDING OFFICER. Under
the previous order, the leadership time
is reserved.
f

MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be a
period for the transaction of morning
business not to extend beyond the hour
of 12 noon, with Senators permitted to
speak therein for up to 5 minutes each.
The Senator from Alabama is recog-
nized to speak for up to 60 minutes.

Mr. SESSIONS. Thank you, Mr.
President.
f

WE SHARE IN THE PAIN

Mr. SESSIONS. Mr. President, I ap-
preciate the remarks of the Senator
from Kentucky about the death of the
minority leader’s father. We all share
in that pain. There is a sense of sadness
in this body, and as we contemplate
that, maybe it helps us all reflect on
the fact that we are all human beings
who share the same goals for the bet-
terment of this country. I think that is
a good thing for us to contemplate.
f

JUVENILE CRIMINAL JUSTICE

Mr. SESSIONS. Mr. President, S. 10,
the juvenile justice bill that will short-
ly be before this Senate, is one of the
best pieces of legislation for law en-
forcement that I have seen in a number
of years. I am absolutely convinced
that it is the finest reform of criminal
justice in at least 20 years.

This bill was crafted last term by
Senator HATCH, who is a prime sponsor
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of it and who is chairman of the Judici-
ary Committee. I have had the dual
honors of serving as the chairman of
the Juvenile Violence Subcommittee of
the Judiciary Committee and also of
working with him on this legislation.
We are very proud of the bill that has
been produced. We think it will do tre-
mendous things for law enforcement. It
is the kind of bill that does what it
ought to do. It is not designed to get
headlines; it is designed to improve the
system of criminal justice in America.

Mr. President, I served for 17 years,
the better part of my professional ca-
reer, as a prosecutor. It has been a par-
ticular honor for me to be able to have
the opportunity to participate in re-
forming juvenile justice in America,
because I know from my firsthand per-
sonal experience, gained as a U.S. at-
torney and as attorney general of Ala-
bama, that this system is not working
well.

I am pleased at this time to be able
to recognize Senator JOHN ASHCROFT of
Missouri to speak on this issue. He is a
former attorney general of Missouri,
and spent two terms, 8 years, as Gov-
ernor of that great State. He is a stu-
dent of juvenile crime and the crime
issue in general. He has spoken elo-
quently on it in our committee. He will
be having hearings later this week in
Missouri on this issue, and I will be
pleased to join with him at that time.

He has some remarks that he would
like to share about this bill. At this
time, I am honored to recognize the
Senator from Missouri, Mr. JOHN
ASHCROFT.

The PRESIDING OFFICER. The Sen-
ator from Missouri is recognized.

Mr. ASHCROFT. Thank you, Mr.
President, and I thank the Senator
from Alabama.

I, too, am eager to express my appre-
ciation for the reminder and the sober-
ing thoughts expressed by the Senator
from Kentucky. Each of us has a sense
of loss whenever any of us suffers in
our families the kind of challenge that
comes when a father is deceased.

I remember very well my father com-
ing to this Chamber to witness my
swearing in as a Senator some 21⁄2 years
ago. My father was on his ‘‘last legs,’’
and he died before he made it home.
But he had the sense of knowing that I
had come here to do and to support
things in which both he and I believed.
I think that meant a lot to my father.

I know that at this time, the minor-
ity leader, Senator DASCHLE, is very
proud of his father and grateful for his
father. I think he can have some sense
of assurance that his father was grate-
ful for him and appreciated a son who
would devote himself in the national
interest to doing what was, in his judg-
ment, best for his country.

It is in that sense that each of us has
the profound privilege of shaping pub-
lic policy. Perhaps that is as great a
privilege as any of us enjoys from the
Creator, that He allows us literally to
participate in creating the world in
which we will live. We are all destined

to live in some tomorrows, and our
children are destined to live in some
tomorrows, and we have a chance to
shape those tomorrows. I believe that
is what the process of developing plans
involves; it is the process of developing
legislation to try to build a framework
in which our community respects the
ability of individuals to reach the po-
tential that God has placed within each
of us.

So it is with that in mind that I
think we are compelled to address a
significant problem, which is a chal-
lenge to America and a threat to our
future: The growing problem of violent
juvenile crime.

It is not that we say that although
there is a problem, there is nothing we
can do about it. We believe that we can
remediate this situation. We believe
that we can address this challenge, and
we believe that we can be successful.
We believe, however, that to do so we
are going to have to change some
things, because the things that we have
been doing in the past were designed to
address a different category of cir-
cumstances, a different character of
culture. What we have done in the past
is not working today.

As a matter of fact, what we do will
be instructive to the next generation.
The way in which we view violent juve-
nile crime signals to the next genera-
tion how we respect life, what we in-
tend in terms of order and responsibil-
ity. If we take crime lightly, they will
take order lightly, because an infrac-
tion of order by way of criminal activ-
ity is something we don’t care much
about. If we take crime seriously and
we impose serious consequences and we
demand responsibility, the next gen-
eration will say order is something to
be valued, because when it is inter-
rupted, that order is restored as a mat-
ter of serious concern.

The truth of the matter is, perhaps
more important than anything we do
in any singular sense is the way in
which we transmit values from one
generation to the next. More important
than any other responsibility of a cul-
ture is the transmission of values from
one generation to the next. I think
that as we have assembled our policy
relating to juvenile crime, we have
been transmitting the wrong values, we
have been saying the wrong things, we
have been doing the wrong things, un-
fortunately, because we tended to say
juvenile crime is the equivalent of acts
of mischief, that it is to be disregarded
like shooting paper wads or spitballs in
the hall.

You remember the Charlie Brown
rock-and-roll song of the fifties, always
doing those kinds of mischief things.
We are not talking about mischief in
juvenile crime; we are talking about
assault and murder, armed robbery and
rape. These are the parts of the crimi-
nal composite that are escalating; they
are not declining.

At the same time that we have been
effective in helping to curb a growth
rate in violent adult crime, we are

equally alarmed by the evidence that
we are not succeeding in reducing juve-
nile crime. One of the reasons is that
our approach to juveniles hasn’t been
an approach to them as criminals. It
has been an approach based on some
less-than-accurate understanding of
what has really happened. We have
thought of it as delinquency; we have
thought of it as something less than
crime.

If your wife is raped or if you are as-
saulted or if your child is murdered,
you get a sense that this is not delin-
quency, it is not mischief. It is crime.
I think as we try to send the right sig-
nal, as we try to make a commitment
for the right kind of posture for our
culture in the next generation, we need
to say that violent crime committed by
juveniles will be taken seriously.

That is one of the very important
things that Senator SESSIONS has been
able to make sure persists as a unify-
ing thread of character through this S.
10 legislation—that violent crime is se-
rious crime and it is not to be taken
lightly because someone is less than 16
or less than 17 or less than 18 years of
age. A murder is a murder. It involves
a death. It involves a tragedy. A rape is
the same. And this thread of serious-
ness is important.

So when we learn that violent crime
arrests among juveniles in 1995 were 12
percent higher than they were in 1991,
we know that we have not won the bat-
tle. And when we learn that they were
67 percent higher than they were in
1986, we know that the challenge re-
mains for us to do something.

When you see the raw data, when you
see the statistics and the carnage that
happens to real families stacking up,
you know that you cannot sit idly by.
Although the most recent data may re-
flect some improvement, the problem
is really destined only to get worse
given the demographics. Those who tell
us about the future say, given that the
children who were born during the
baby boom of the eighties will start to
reach the potential ages for the com-
mission of crimes, that we are in for
real problems if we don’t adjust the
way we approach this problem.

One of the areas that I think needs
our attention most radically is the
area of juvenile crime records. Because
we have thought of juvenile criminal
activity as being mischief or incon-
sequential, we have decided to keep
any records of juvenile activities very,
very closely guarded. And we have an
anomalous situation where we have ju-
veniles who are not treated as crimi-
nals even though they have committed
crimes like murder, rape, armed rob-
bery, armed assault.

They are sent into our classrooms,
and yet the teacher in the classroom
has no capacity of knowing what the
student has done. As a matter of fact,
frequently, with the mobility that ex-
ists in the American culture now, peo-
ple move from one State to another
and they take their children with
them, or the children move from one
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State to another, and their record ex-
ists only in one State.

They go into a school room, they go
into a community, and the law enforce-
ment community does not know about
the heritage of criminal activity, the
history of the individual, the threaten-
ing nature, the violent proclivities of
an individual. They do not have such
information because the juvenile
records have not been available. Juve-
nile records have been sealed, and law
enforcement officials and school offi-
cials simply have not had access.

In the few States where they have
had some access, that access is limited
to students who committed the crimi-
nal activity within the State. We all
know about the interstate mobility of
people in our culture. As a matter of
fact, those individuals who get in trou-
ble frequently are the same individuals
who are most active in crossing State
lines. Our law enforcement officials
need better access to juvenile records.

Our school officials need access. I
talked to a teacher who said that indi-
viduals were assigned to her classroom
who were wearing electronic shackles.
You know, that is the new technology
where you put a bracelet around some-
one’s foot. It is very durable plastic
and cannot be cut off easily. It has a
transmitter so law enforcement offi-
cials can know the whereabouts of the
person wearing the electronic shackle.

The teacher says that the students
are capable of coming into the room
and the teacher cannot know what
they have done. I would be very, very
reluctant as a teacher to see a student
with an electronic shackle on his or
her ankle reflecting the likelihood that
some kind of very serious offense had
taken place and still not have any abil-
ity to know what that student had
done.

The student comes from another
State and has been assigned to a juve-
nile facility in your State but the
record is sealed. You are supposed to
turn your back on such a student and
write on the board, not knowing wheth-
er the student is a rapist or a mur-
derer. I find that to be a very serious
challenge to the kind of atmosphere we
need in the classrooms. At least I think
school officials have a special need.

I talked to a judge one time who was
sentencing an individual for a very,
very serious crime and did not have ac-
cess to the records of this individual,
who had lived in another State pre-
vious to the crime, and later learned
that the individual had been involved
in previous homicides.

I think judges, when they are issuing
penalties, need to know what the his-
tory of an individual is, what kind of
criminal activity has filled the past of
that individual—not just the things
that have happened since the person
turned 18—because some of these indi-
viduals, given the violent criminal na-
ture that pervades some components of
the juvenile community, have a rap
sheet that would extend from here to
Cincinnati in terms of detailing violent

activity that ought to be before the
sentencing authority.

Juvenile records simply do not sur-
vive the juvenile’s 18th birthday, and
in many situations people start out
with a clean slate. I think it is great to
allow people to start over again in life.
I think that is the marvelous part of
what America has meant through the
years. We let people get new starts in
this country. But I think we have to
protect ourselves. We should not say to
anybody, ‘‘You can do anything you
want up to the time you are 18, and
then you get to wipe it all clean and
you’ll be considered to be an Eagle
Scout until your first offense, and
then, even then, the judge won’t be
able to find what’s happened to you.’’

I really believe that inadequate
records hamper law enforcement au-
thorities. According to Police Chief
David G. Walchak, who is the imme-
diate past president of the Inter-
national Association of Chiefs of Po-
lice, law enforcement is in desperate
need of access to juvenile criminal
records. The police chief said:

Current juvenile records (both arrest and
adjudication) are inconsistent across [State
lines], and are usually unavailable to the
various programs’ staff who work with
youthful offenders.

It seems to me that if we are going to
try to work with young people to have
them change what they have done, al-
lowing the juvenile justice system to
hide what they have done is not really
a way for us to confront the past and to
change it. We cannot be clouding it and
concealing it if we want to change it. I
think to make real change you have to
confront what has happened and move
forward.

Chief Walchak also notes:
If we in [law enforcement] don’t know who

the youthful offenders are, we can’t appro-
priately intervene.

Part of our ability to prevent crimi-
nal behavior by the individuals is to
have the ability to identify people who
have had problems in the past. He has
put it very clearly. Here is a police
chief who wants to do what is right.
That is not just to punish crime, but to
prevent it, to try to intervene to make
sure we do not have these challenges
over and over again. We have his hands
tied because we have an outdated ap-
proach to juvenile records.

Well, Senate bill 10, which the Sen-
ator from Alabama has so appro-
priately noticed as a bill of monu-
mental change and reconstruction in
terms of our capacity to address these
challenges, makes some serious re-
forms that will help us solve these
problems.

The bill would provide incentive
grants for States to fingerprint and
photograph juveniles who are arrested
for or charged with violent crimes and
to send those fingerprints and photo-
graphs to the FBI and to create and
maintain records of juvenile convic-
tions and to share those with criminal
courts, law enforcement agencies, and
school officials.

If we really want our schools to do
well, we cannot have them operating in
the dark as to who is populating the
classroom.

For States to qualify for these funds,
States would have to maintain juvenile
records that are equivalent to adult
records and to make those records
available to the FBI, to law enforce-
ment officers of any jurisdiction, to
school officials, and to courts for use in
sentencing.

It is the kind of thing that I suppose
the average American says, ‘‘That’s
common sense. I wonder why we
haven’t been doing that.’’ We ought to
do it for people who are committing
acts which are felonious in nature and
which, if committed by an adult, would
result in long-term incarceration. At a
minimum, we ought to allow school-
teachers to know if individuals in their
classrooms have been involved in that
kind of activity.

The bill will also make records avail-
able across State lines. Given the mo-
bility of the American population, it
does not make sense to think we can
compartmentalize our approach to in-
dividuals who are not going to be com-
partmentalized and should not be.

Senate bill 10 mandates that States
send records to the FBI. It will enable
State and Federal authorities to make
assessments based on the juvenile’s en-
tire record. That is not only in the best
interest of the culture and the best in-
terest of the society, but, frankly, it is
in the best interest of an accused juve-
nile. It does not serve anyone’s interest
to have a judgment rendered on the
basis of inadequate data.

We do not make good decisions when
we do not have the facts. And courts
cannot make good decisions when they
do not have the facts. And schools can-
not make good decisions when they do
not have the facts. The truth is, all we
are asking is that the records be made
available to individuals so that they
make better decisions, and we can do a
better job of curtailing a problem that
threatens us sorely. This bill would
help get that done.

A Federal solution is critical. Only if
all States participate can we ensure
that critical law enforcement and judi-
cial decisions are based on the entire
record. This is a concept which has
been agreed to for centuries in Amer-
ica. In law enforcement, crime records
have been shared because of the respon-
sibility for public safety. They are
clearly matters that are of interest to
every State, and they are indeed mat-
ters which have long and traditionally
been understood as matters in which
the States need to cooperate and co-
ordinate.

The bill ensures that juvenile records
do not disappear when juveniles turn
18. The truth of the matter is, law en-
forcement and other officials need to
make sure that that information is
still available. The bill ensures that ju-
venile records are made available to
those who need them. Courts will be
able to sentence criminals based on
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their entire record, not just what has
happened since their 18th birthday.

Law enforcement officials will be
able to monitor the behavior of indi-
viduals in their community who are
known to be violent and to have crimi-
nal predilections. Teachers and other
school officials will know who they
have in their classrooms.

To think that we have to do that to
address this problem is a little bit of a
shock to me. I would be much more at
ease to say to schoolteachers, ‘‘We’re
going to let you find out and know
about the individuals that populate
your classrooms.’’ I cannot imagine
that they would not want that.

Records sharing. This whole concept
of helping us have an orderly culture
where we send a clear message about
the nature of criminal activity and the
fact that it is unacceptable and we will
not tolerate it. It is not something
that is a partisan issue. This is some-
thing that compels all of us to unite, to
send the right message to the young
people of America that we take crime
seriously because we view their per-
sonal integrity and safety as a serious
matter and that we will not treat them
lightly if they are involved in rape,
murder, armed robbery, armed assault,
major drug trafficking, or other felo-
nious activity, because we care about
their future and care about the future
of the country in which they live.

I look forward to the debate on this
measure, to continuing with this meas-
ure in committee to make sure that we
shape the bill properly as it comes to
the floor of the U.S. Senate. I look for-
ward to a time when the President of
the United States will sign into law
this kind of bill, which would help us
send a message about the kind of to-
morrow that we have the privilege and
prerogative of shaping by developing
public policy that respects not only the
future of juveniles but also the present
of individuals who have been victim-
ized as a result of juvenile crime and
violence, which is far too prevalent in
our society.

I commend the Senator from Ala-
bama for his excellent work in this re-
spect. I look forward to working with
him and welcoming him to the State of
Missouri this weekend where we will be
conducting hearings regarding the seri-
ous challenges with youth violence
which we all face.

Mr. President, I yield the floor.
Mr. SESSIONS addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Alabama is recognized.
Mr. SESSIONS. I want to express my

appreciation for the exceptional re-
marks made by the Senator from Mis-
souri, Senator ASHCROFT. He has talked
to us as one who has authority. He has
spoken from his heart. He has spoken
the truth. He has identified a problem
in criminal justice, and he is abso-
lutely correct. If you had 5,000 law en-
forcement officers and prosecutors in
here and they were listening to that,
they would say, ‘‘Yes, that is correct.
He is telling the truth.’’

We do not do a favor to young offend-
ers or to the justice system or to
judges or to probation officers or to
mothers and fathers, if we do not allow
the full truth of people’s criminal
backgrounds to be known. All over
America, police officers—many may
not know this—are denied the right to
maintain fingerprints and photographs
of young offenders. This information
cannot be held anywhere outside of the
juvenile court because of the secrecy
laws.

This bill does not mandate the elimi-
nation of secrecy laws. This bill does
not eliminate that great tradition that
we adhere to of trying to give young of-
fenders a chance to get their lives back
in order and to live life without a
criminal record held over their heads.
But it does say that records ought to
be made available to the criminal jus-
tice system. When a young offender at
age 17 commits armed robbery, and is
later arrested in another State at age
19, that police chief, that prosecutor,
or the judge who sentences him for his
acts in the second State, needs to know
what kind of prior criminal history he
has.

The National Crime Information Cen-
ter houses confidential criminal
records solely for law enforcement pur-
poses. I think it is a needed tool and a
tremendous step forward.

The Director of the FBI appeared be-
fore the Judiciary Committee just 2
weeks ago. I asked him this very ques-
tion. He said: ‘‘Yes, law enforcement
needs that information. Yes, the FBI
will receive it if it’s sent to us from the
States. We need it, and we do not need
any additional money to process it.’’

Now, some have said it will cost huge
sums of money for the States to imple-
ment this. That is, in my opinion,
clearly incorrect. We have had this
claim studied by a professional group.
Their results show that $50 million is
more than enough to handle implemen-
tation, and this bill has $50 million in
it for this purpose.

I doubt it will cost that much. In
many areas of our Nation, it costs very
little for a local juvenile court to sim-
ply report an arrest or conviction and
send it off to the FBI. There is almost
no cost whatsoever. Some of the cities
may want to have computer terminals
and dedicated personnel. The money
this bill provides will be more than
adequate.

Previous funding for juvenile justice
in America was $170 million. Under this
bill, it would go to $700 million, a more
than threefold increase in expenditures
because we want to do something about
the crime problem.

Adult crime has been dropping for
the last half-dozen years. We have
made some real progress in that re-
gard. One of the main reasons for that
decrease is that we have doubled and
tripled prison space for repeat adult of-
fenders. Prison does work to reduce
crime, but we have not done anything
in the realm of juvenile crime to com-
pensate for the dramatic increases that
are occurring.

According to the Department of Jus-
tice’s own study, juvenile crime will
double by the year 2010. We need to
begin to deal with that. It has already
doubled in the last 10 years. Juveniles
are committing serious crimes, as the
Senator from Missouri said, including
robbery, murders, rapes. Those are the
kind of crimes we must crack down on.

One thing that is important for us, as
U.S. Senators to understand, is that ju-
venile justice has historically been and
will remain a province of the States.
Mr. President, 99.99 percent of juvenile
crime cases are tried in State courts.
We need to improve the ability of Fed-
eral courts to prosecute certain se-
lected juvenile crime cases. This bill
will do that. Still, juvenile crime cases
will remain the province of the States.
So if we want to improve juvenile jus-
tice, Mr. President, we need to help
these States improve their system.
That is what this bill does.

Now, what is the problem with the
Federal system? As a U.S. attorney for
12 years, I know the problem. If you
wanted to prosecute a young offender
in Federal court, an offender who ap-
propriately should be prosecuted in
Federal court, a number of things have
to occur for this to happen. First, you
have to get approval from the U.S. De-
partment of Justice. Second, you have
to seek certification of that young of-
fender as an adult to be tried in the
Federal system. Before you can do
that, the offender has the right to ap-
peal. Often when that appeal takes
place it goes to the circuit courts of
the United States and a year or more
may go by before the case ever comes
up for trial. As a practical matter, it is
virtually impossible to effectively
prosecute routine or even significant
juvenile cases in Federal court. We
have shut the door to Federal court.

I do not believe that the Federal
courts should take over juvenile pros-
ecutions throughout America, but they
ought to be able to prosecute certain
cases that are appropriate to be pros-
ecuted in Federal court. We need to re-
form that system. This bill does it. It
removes the appeal process. It would
allow a U.S. attorney, in many cir-
cumstances, to make the decision on
his own as to whether or not to pros-
ecute and bring that case to trial, just
like any other criminal case. So we are
going to have some very good improve-
ments in that regard in the Federal
system.

In addition, Senator HATCH and Sen-
ator FEINSTEIN have worked hard on a
proposal to crack down on the violent
gang activity that is disturbing so
many areas of this country. In fact,
gang activity occurs in every State in
America. This bill includes very good,
very tough, Federal antigang legisla-
tion that will help us break up these
organized activities and will help us
put an end to that kind of dangerous
gang activity. We are pleased this bill
will do that.

The Senator from Missouri men-
tioned a very important thing and that
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is the question of intervention. Profes-
sionals in counseling talk about it fre-
quently. By intervention they mean
that a person who is on a bad road, who
is heading down the road to destruc-
tion, who is making serious mistakes
either in term of drugs, alcohol, or
criminality, needs something to hap-
pen to intervene in that process or that
person will end up being destroyed by
that problem.

That is what this bill attempts to do,
both by recordkeeping, so we can iden-
tify whether or not this is a repeat of-
fender so that the judge and the pros-
ecutor will know that when they deal
with sentencing, and also through drug
testing. We know that in the District
of Columbia, where drug testing of
every arrestee is done today, 66 percent
of the persons tested test positive for
some sort of drug in their system. That
is a significant statistic. Do not think,
Mr. President, that this is only true of
Washington. There are cities all over
America that have been involved in
testing programs like this, typically to
determine the connection between
drugs and crime, and their results con-
sistently show that from 60 percent to
70 percent of their arrestees for crimi-
nal activity test positive for drugs in
their system.

When a young offender appears before
a juvenile judge, that judge needs to
know, if he wants to help that child—
by crafting a penalty or a sanction
that will help change his lifestyle—
whether or not that person is drug free
or whether he is using drugs.

This bill will mandate that the
States test every offender upon arrest,
and it provides more than enough
money to pay for that mandate. We are
not doing an unfunded mandate. The
bill provides more than enough money
to pay for that provision. To me, drug
testing is an essential aspect of any
criminal justice system. When a young
person is arrested, the judge needs to
know, his probation officer needs to
know, his parents need to know, wheth-
er or not drugs are a contributing fac-
tor to that young person’s criminal ac-
tivity.

Eric Holder, who just appeared before
the Judiciary Committee as the nomi-
nee for Deputy Attorney General of the
United States, a position which is sec-
ond in command at the U.S. Depart-
ment of Justice, was a former Federal
judge in the District of Columbia and is
the current U.S. Attorney for the Dis-
trict of Columbia. I asked him about
drug testing, specifically whether he
thought it was a good idea. He said,
‘‘Absolutely. We did it regularly in
Washington, DC. As a judge, that is the
kind of information I had to have to
make the right kind of decisions about
whether offenders should be released,
how they should be treated, and what
kind of punishment they should have.’’

Mr. President, drug testing is not de-
signed to set up a situation where juve-
nile offenders would be prosecuted
again for another crime. That is not
the purpose. It does not sustain a pros-

ecution for a crime. But what it does
do is provide the judge, the probation
officer, the prosecutor, and the family,
with the knowledge that the young
person has a problem with drugs. To
me, any effective juvenile justice sys-
tem that does not have regular drug
testing as a part of it is an ineffective
system. It fails to meet the basic re-
quirements of what a legitimate crimi-
nal justice system is. We are trying to
reach out all over America by supply-
ing funds to help the States and the lo-
calities have the kind of resources they
need to do drug testing and improve
the current system.

Some have raised the question that
this is a violation of civil rights; that
you cannot make an arrestee be tested.
Well, they are being tested all over
America already upon arrest. They
have been tested in the District of Co-
lumbia every day for over 20 years. Jay
Carver, who just resigned from that
program, had led it for 20 years. He
knows how that program works and he
supports it. It is not a civil rights vio-
lation. When a person is arrested for a
crime, a judge has the discretion to de-
termine whether or not to release that
individual from custody. If the judge
has the power to keep a person’s very
liberty, to deny him his right to walk
out of court and be a free person, he
certainly has the right to say you can
be released from custody on probation
or on bail but you have to maintain
certain curfew hours and you have to
submit to drug testing. That is a far
less intrusive intervention in that per-
son’s life. Also, we find the cost of
those tests are $5 to $6 for initial drug
screening. We believe that is a very in-
expensive way to deal with this.

Again, as I view the drug testing pro-
gram, it is a diagnostic tool. It is a tool
to help identify the real problem that a
child might be facing and to help the
justice system and the parents develop
a strategy to deal with that.

There are a number of other parts of
this bill that we think are extremely
important and will help to actually re-
duce juvenile crime in America. Those
things include removing unnecessary
and burdensome mandates that law en-
forcement tells me cause young offend-
ers to be released routinely for offenses
they should never be released for. They
tell me over and over that the young
offenders are laughing at them because
of their inability to carry out sanc-
tions.

Mr. President, I am delighted to take
this opportunity to recognize the dis-
tinguished Senator from New Mexico,
Senator DOMENICI. He has had a very
strong interest in juvenile justice. He
has submitted legislation on that that
has been made a part of this legisla-
tion. I am delighted he is here.

I am prepared to yield any time he
desires to share his thoughts on this
important subject.

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized.

Mr. DOMENICI. Senator, how much
time do you have?

Mr. SESSIONS. We have until the
end of the hour.

The PRESIDING OFFICER. The
Chair observes that the Senator has 23
minutes and 30 seconds remaining.

Mr. DOMENICI. Mr. President, I will
try to use less than 10 minutes.

First of all, Mr. President, let me
commend the Judiciary Committee,
and in particular, the subcommittee
chaired by the distinguished Senator
from Alabama, Senator SESSIONS.

Frankly, I am of the opinion that it
takes us too long to address issues that
are obviously important to the Amer-
ican people. That is why I urge we not
let this year pass without passing a
major Federal reform of our Nation’s
juvenile justice system.

The Federal juvenile justice system
is a very small part of the overall jus-
tice system, but it does have a very big
impact on how things are going out in
the States, and in many instances
needs reform so it does not stand in the
way of the difficult job that our cities
and States have in this new evolving
era of juvenile crime. I am sure some of
the talks on the floor of the Senate
today have indicated some of the areas
we must reform. I will leave that to
those who are on the committee. Those
are patent. They are clear. But they
will be highly controversial.

Nonetheless, we should do something
to make sure that our laws are not in
the way of cities, counties, and
States—reasonable, rational efforts to
control this major, major criminal epi-
demic.

Having said that, I believe we also
ought to take a lead role in suggesting
to our States that if they want some
Federal help, then they must modern-
ize their juvenile justice systems.

It is very strange in America, that
we have had for many, many years an
adult system of justice, a penal system,
probation, and the like. What is new to
America is that more and more of the
crime is being committed by young
people from 13 to 18 years of age. The
proportions are exponential in terms of
growth of juvenile crime of a serious
nature.

I am not talking about when we were
growing up, maybe shoplifting or tru-
ancy, which is probably 90 percent of
what the police were concerned about
with kids. Now it is murder, it is gangs,
it is thievery, it is drive-by shootings,
it is all kinds of violent criminal acts
that are scaring the adult population
for two reasons. They are fearful for
their own lives, and they also wonder
what will happen to this generation of
teenagers if that group committing
these crimes grows and grows. Where
will we end up incarcerating them?

Mr. President and fellow Senators,
there is no question the system is not
working. Go to your States and ask
how many times must a teenager com-
mit a serious, serious crime before they
are taken from society and put into
some kind of penal system to try to
keep them from committing more



CONGRESSIONAL RECORD — SENATES5898 June 18, 1997
crimes and try to help them. It is star-
tling. In many jurisdictions they com-
mit as many as 10 to 15 serious crimes
before anything is done to them. It is
amazing how ancient, archaic, and bro-
ken down the juvenile justice system
is. It didn’t come into being and take a
long, long time to perfect itself. It was
put together in little pieces and patch-
work, where it actually, in many in-
stances, just doesn’t work.

Now, what we have tried to do—Sen-
ator JOHN ASHCROFT and I have intro-
duced a bill that does a lot of things.
But after participating in a series of
hearings in New Mexico and talking to
victims, it was absolutely something
that, as long as you are a Senator, you
won’t hear anything worse than hear-
ing from the victim of teenage vio-
lence. I heard from a beautiful young
girl who is a dancer, who for no reason
was just stabbed in the throat. She was
doing nothing, not causing any commo-
tion at all. We heard about the trauma
that beset that young woman and her
family and the way the juvenile justice
system treated her and the family. It is
as if the only thing that counted was
the accommodation of the criminal,
not the victim.

But what we would like to do is to
set up a $500 million program that is
essentially an incentive grant program.
Part of it will go to the States just to
help them with juvenile justice, and
the other part will go to States who
choose certain options to modernize
their system and make it work better.
What we heard over and over again is
that we wait too long before we do any-
thing to correct the situation among
teenagers.

Now, anybody that has been a par-
ent—and I have, and I note the occu-
pant of the chair has, my dear friend,
because I hear about them often. If you
let them get away with little things
and more little things and more little
things, and you do nothing, when they
do something a little worse, it is too
late. If you wait long enough, without
some corrective measures, you will
find yourself engulfed in serious mis-
behavior. Kids learn by receiving some
kind of punishment for every misdeed
and wrong act they do. Even if it is a
tiny punishment, to know that they
are not getting away with it and they
must shape up is obvious to everyone
who has raised children. The justice
system must do that also. No misdeed
must go unattended, regardless of how
small, even though the punishment
would be small. We call this graduated
sanctions, and it is an important part
of our bill.

We have set out in our bill, which we
hope will be incorporated, a number of
things like that. And many, many
other important reforms that we found
out there in our hearings would have to
be adopted by our States if they desire
to receive additional money to help
them in this, what must be a war on
teenage crime.

If we wait too much longer, we are
going to, once again, be a joke as the

Federal Government. We are going to
come along and society is hit with this
pending disaster. They are will wonder
where the Federal Government was.
Some Senators are going to come to
the floor—I hope not many—and say it
is none of our business. The States
ought to take care of crime.

I will tell you, I have learned that
there is no easy way to draw a line
about what is our business as a Nation
and what is a State’s business as a
State. But we can all say that the one
thing that is not getting any better in
America is juvenile crime. It is getting
worse. As statistics show, some of the
adult crimes are coming down a bit.
The Senator has been part of these
hearings. But, juvenile crime continues
to go up and up.

So I am very hopeful, and I challenge
our leadership—I already know what
our distinguished leader TRENT LOTT
thinks about this. But I think at the
first opportunity we have we ought to
get this bill reported out and get it to
the floor. The public would be very ex-
cited about a debate on this issue. We
debate many things they aren’t inter-
ested in. But they would be interested
in this and in the philosophy, and per-
haps the difference in philosophy be-
tween the two parties on this, too.

I thank the Senator for yielding time
and for arranging this morning’s dis-
cussion on this very, very important
issue.

I yield the floor.
Mr. SESSIONS. Mr. President, I ap-

preciate very much the comments of
the Senator from New Mexico. People
are angry. We need to do better. There
was a case in Alabama 2 years ago
where three juveniles murdered a man.
Those 3 offenders had 7, 8 and 15 prior
arrests each and yet they were out on
the streets murdering somebody. He is
exactly correct. We need a system of
increased sanctions, and this bill calls
for graduated sanctions. That means
increasing the punishment for each of-
fense to send a message that juvenile
offenders are not going to walk free.

Mr. President, I am delighted to have
Senator DEWINE from Ohio here. He is
a former prosecutor, former Lieutenant
Governor of the State of Ohio, who has
great knowledge in these law enforce-
ment matters. He is a leader on the Ju-
diciary Committee, a leader on our
committee to reform juvenile justice. I
am pleased to yield to him at this
time.

The PRESIDING OFFICER. The Sen-
ator from Ohio is recognized.

Mr. DEWINE. Mr. President, I thank
my colleague from Alabama for the
great work he has done as the sub-
committee chairman. Let me also com-
pliment my colleague from New Mex-
ico, as well as my colleague from Mis-
souri, for the great work that they
have done to call the attention of the
Senate to an issue that is certainly on
the minds of the American people, and
that is the issue of juvenile crime.

We always have the question, as my
colleague from New Mexico has pointed

out, of what is the proper role of the
Federal Government in what has his-
torically been a matter that has been
dealt with by the States. I think there
is a role. I think what is important, as
we look at Senate bill 10, which is cur-
rently in the Judiciary Committee,
awaiting markup—as we look at that
draft, it’s important for us, with the fi-
nite amount of money that we do have
to spend, that we spend that money
wisely, and that we spend it with an
understanding that the criminal jus-
tice system, particularly the juvenile
justice system, is inherently a local
system. So what we need to do in Con-
gress is to do those things that matter,
to do those things that maybe only the
Federal Government can do to try to
give assistance to the local commu-
nities. So we need to sit back, I think,
and think about what that is, what can
be our unique contribution.

I want to talk this morning about
one particular area that we have been
able to get in the draft of the bill,
which the chairman of the subcommit-
tee, Senator SESSIONS, has been very
much supportive of. It is an area that I
have worked on for a number of years,
going back to the time when I was a
county prosecutor, and that is the
sorry state—if I can use that term—of
our criminal records system in this
country. I have worked long and hard
to try to improve that system. It is an
area where the Federal Government
can be of assistance because the reality
is that what happens in Ohio affects
what happens in New Mexico and what
happens in Alabama, as far as the keep-
ing of criminal records. If Ohio doesn’t
put our records in the system and
someone from Ohio goes to New Mexico
and commits a crime, then New Mexico
is the loser because the local law en-
forcement does not have that informa-
tion. So this is an area where we have
a national system, administered by the
FBI—a criminal records system for
adults, administered by the FBI. But if
we don’t get the local input and infor-
mation, then it doesn’t do any good.

That same principle applies to juve-
niles. The only difference is, histori-
cally, we have not shared records of ju-
venile offenders. We have proceeded
under the assumption that a person
who commits a crime in Ohio before
the age of 18 is a juvenile. Their
records are sealed. They are not avail-
able to anyone. In fact, they may not
even be available outside the county in
which the individual committed the
crime, or with the individual in Ohio,
where that person resides. That is
where the records are kept.

I think we now understand that, with
violent crime increasing among 15-
year-olds, 16-year-olds, 17-year-olds,
even 13- and 14-year-olds, it makes ab-
solutely no sense and is very counter-
productive and dangerous for us to con-
tinue that old mindset that says we are
going to protect the record of this juve-
nile, even if this juvenile has commit-
ted murder, even if this juvenile has
committed rape, or a whole series of
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what would be felonies if committed by
an adult.

What this bill does is it says enough
is enough. We have to change the pol-
icy in this country that says we pro-
tect these records, and we have to
make these records available to law en-
forcement for legitimate law enforce-
ment purposes—which means prosecu-
tors, police, sheriff departments—so
that when a 16-year-old commits a
crime in Greene County, OH, and they
show up a year later in New Mexico
and commit another crime, there is a
national database, and that there has
been information put in that database
so the officials in New Mexico know
that this is not a first-time offender,
that this person has a bad track record,
and they have committed whatever
they have committed in the State of
Ohio.

We live in a very mobile society. We
live in a society where families are bro-
ken down, which means, tragically,
young children move from community
to community. For our own self-protec-
tion, it is vitally important that this
information follow that individual.
This is what this bill addresses. We will
have the opportunity on the floor later
to talk in much greater detail about
what this does.

I want to use a real life example, if I
could, which I think illustrates the
need for this type of tracking and for
the money that this bill provides for
the local communities to have this
kind of tracking.

Let me tell the story about ‘‘Jack.’’
That is not his real name. What he did
was very, very real. When Jack was 12
years old, he was arrested for vandaliz-
ing a neighbor’s house, wrecking the
furniture and drowning the neighbor’s
pet bird in the bathtub. When Jack was
14, he was burglarizing another apart-
ment. The elderly man who owned the
apartment came home and found Jack
there and confronted him. Jack and the
elderly man struggled, as a result of
which the elderly man broke his hip,
and, tragically, this man then died a
few days later of pneumonia. Jack was
convicted of involuntary man-
slaughter.

Let’s go forward, Mr. President, 5
more years. Jack is now 19. He breaks
into a house and severely beats a 45-
year-old woman who lives there. Jack
is arrested for this. It is his first adult
crime because now he is 19. A Cleveland
judge has to sentence Jack, and be-
cause all his juvenile offenses aren’t
available to the court, the judge is
dealing with a person who he thinks is
a first-time offender. Jack got proba-
tion. This is a true story. Two months
later, he burglarized another home and
killed the 81-year-old man who lived
there. The judge had to make a crucial
decision in this particular case where
we are talking about Jack, a decision
vitally affecting the public safety of
the judge’s community. But he had to
make that decision, which turned out
to be a decision which cost someone
their life; he had to make it in a state

of legally enforced mandatory igno-
rance. It wasn’t the judge’s fault, it
was the system’s fault.

What we intend to do by this legisla-
tion is to help change that culture,
change that system, so that a judge
who is faced with making a life-or-
death decision will know whether or
not this person is a first offender or
whether, as in the case of Jack, he had
a long record of not just scrapes with
the law but a long record of violence. If
a judge knew that, the judge’s decision
would be very different than if he did
not know that fact.

I see that my time is about up.
Again, I thank the Chair. I thank my
colleague from Alabama for the great
work he has done on this piece of legis-
lation. I have taken a few minutes to
talk about just one of the aspects of
the legislation. There are many other
parts that have been discussed. I look
forward to working with him and the
other Members of the Senate as we
bring this bill to the floor this year, as
we pass it, as we send it on to the
President.

Mr. SESSIONS. If the Senator will
yield a moment, I think it would be in-
structive if he would share, from his
personal experience as Lieutenant Gov-
ernor and working in this area, the im-
portance of records. He, more than any
Member of this body, has firsthand ex-
perience in that area.

Mr. DEWINE. I will do this very brief-
ly in the time we have. When I was
Lieutenant Governor of Ohio, I was in
charge of the seven different agencies
in our administration that had any-
thing to do with law enforcement. One
of the things that we tried to do is to
improve our criminal records. This
was, as I said, a longstanding interest
of mine that went back to the time
when I was a county prosecutor. When
I first started looking at this as Lieu-
tenant Governor, I was shocked by
what I found. What I found is that the
accuracy of the adult criminal records
system in Ohio left a lot to be desired,
and that is a nice way of saying it.

I was even further shocked when I
found that Ohio was pretty typical. It
is pretty much the same as we find in
most other States.

When I first started looking at it, I
asked the question to our State em-
ployees: How accurate are criminal
records? I got something back like,
‘‘Well, we think they are about 40 per-
cent accurate.’’ Six months later, after
they really look into this, they found
they were about 12 percent totally ac-
curate.

What happens is, as people are ar-
rested it goes into the system but you
don’t get the final disposition going in.
You don’t get the information, if the
person is convicted, or, in some cases,
if the person is acquitted. So you try to
determine how totally accurate the
records are.

What we find in most States is that
clearly less than 50 percent of the
criminal records are accurate. That is
the adult system. But what we are

dealing with here is the juvenile sys-
tem. And in most States we are just
barely beginning to establish the juve-
nile recordkeeping system.

The money in this bill will help the
States establish that system, help put
it online, and help make it accurate.

Mr. SESSIONS. I thank the Senator
from Ohio very much.

Mr. President, I believe our time has
about expired. I ask unanimous con-
sent for 2 minutes to wrap up.

The PRESIDING OFFICER (Mr.
HUTCHINSON). The Chair observes that
the Senator from Alabama still has ap-
proximately 4 minutes remaining.

Mr. SESSIONS. Very good.
Mr. President, first I would again

like to thank the Senator from Ohio
for his support and for his insight, cer-
tainly shared by the Director of the
FBI, on the importance of having a na-
tional crime information center for the
criminal history of violent young of-
fenders.

Mr. President, Senator HATCH, the
chairman of the Judiciary Committee,
is today in the Finance Committee
markup—a very, very important meet-
ing. He could not be with us. But we
are both proud of this bill. The Hatch-
Sessions bill has the potential to really
reduce crime.

One of the things that has been
talked about and that we have heard a
lot about is prevention money. I will
assert with absolute confidence that
the certainty of swift punishment is a
necessary tool in the prevention of
crime.

As other Senators have said, our ju-
venile justice system in this Nation is
broken. Ask your local police officer
anywhere in this Nation, and they will
tell you that it is not working effec-
tively. We cannot allow that to con-
tinue.

This legislation will mandate certain
reforms. It will help fund other re-
forms. And it will do one thing that we
have to do, and that is to increase bed
space and detention space for violent
juvenile offenders. We have not spent
that kind of money in the past. We
have increased adult detention space
three and fourfold, but we have not
acted accordingly for young offenders.

This bill will provide matching
money, which acts as the biggest
source of our money in this bill. And
we will have a lot of money in the bill
that will help go towards prevention in
a lot of different ways.

But I want to make this point for all
of America to understand. Clearly this
Congress and this Nation is involved
already in prevention. This bill is de-
signed to fix a broken juvenile justice
system. We have to do that. And we
cannot allow people to have 7, 8, 15 dif-
ferent arrests and not be held account-
able for that.

Let me show you this chart. The title
of it is across the top: ‘‘Federal Pro-
grams for At-Risk or Delinquent
Youth.’’

These are juvenile prevention pro-
grams. There are 131 of these programs
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that have been funded by this Govern-
ment. We spend $170 million on juve-
nile crime. We already spend $4 billion
on prevention programs through vir-
tually every agency and department of
Government.

Look at these things. The Depart-
ment of Interior: Indian child welfare
groups; Department of Housing and
Urban Development: The 4–H groups,
youth apprenticeships, youth sports
programs: Department of Labor: Job
training for homeless demonstration
projects, summer youth employment
training, school to work opportunities,
Youth Fair Chance; Department of
Transportation: Youth-impaired driv-
ing techniques projects; gang resistant
education and training in the Depart-
ment of the Treasury.

So it is just on and on. One of the
things Senator THOMPSON talks about a
lot is his belief that we have no idea
about what works in terms of preven-
tion. He is very frustrated by all of
these programs with no real belief in
whether or not we know that they
work.

So, in consultation with him—and
Senator HATCH has agreed—we have
added to this bill a substantial sum of
money for research to analyze these
programs to see which ones work.

We want to prevent crime, and we
care about young offenders. But the
most crucial thing we are facing today
is a situation like that of the young
lady who Senator DOMENICI mentioned
who was stabbed in the throat by a
young violent offender, in which the ju-
venile justice system did not work.
Those offenders are not being properly
processed, and when apprehended are
not properly punished.

This bill will mandate a series of
graduated sanctions. We want to make
sure that the first brush of a young of-
fender with the law is his last. I believe
we can do that. This bill is a major
step forward in that regard.

I appreciate the opportunity, Mr.
President, to share these thoughts and
ideas with my colleagues.

I yield the floor.
Several Senators addressed the

Chair.
The PRESIDING OFFICER. The Sen-

ator from Massachusetts.
Mr. KERRY. Mr. President, what is

the regular order?
The PRESIDING OFFICER. The Sen-

ator from Massachusetts has an order
to speak for up to 15 minutes.

Mr. KERRY. Mr. President, I thank
the Chair.

Mr. President, I will not use that full
amount of time because other col-
leagues are waiting.

(The remarks of Mr. KERRY pertain-
ing to the introduction of S. 929 are lo-
cated in today’s RECORD under ‘‘State-
ments on Introduced Bills and Joint
Resolutions.’’)

Mr. KERRY. Mr. President, I yield
whatever time remains, and I thank
my colleague.

Mr. ALLARD addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Colorado.

Mr. ALLARD. I ask unanimous con-
sent to address the Senate for 7 min-
utes under morning business, and fol-
lowing that, extend 10 minutes to my
colleague from Arizona, Senator KYL,
under morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

ESTATE TAX REFORM

Mr. ALLARD. Mr. President, I rise to
make a few comments concerning es-
tate tax reform.

There are a number of things I sup-
port in the House tax bill. I am pleased
to see cuts in the capital gains tax, and
I am pleased to see tax relief for fami-
lies with children. However, I am very
concerned with the proposed adjust-
ment of the estate tax. The estate tax
has seen a significant change since
1981, and the current $600,000 exemption
has never been adjusted for inflation. If
it had been adjusted, it would be worth
$840,000 today. The recommended ad-
justment in the House bill would not
even keep pace with inflation and
would not ease the substantial eco-
nomic burden placed on family busi-
nesses and farms.

The proposed Senate version is better
but still needs improvement. It raises
the exemption to $1 million to all es-
tates by 2008 and would exempt an ad-
ditional $1 million on family farm and
business assets.

At the time of a person’s death, their
farm or business has already been sub-
jected to Federal, State, and local tax.
The estate tax is a double tax. The es-
tate tax not only places a burden on as-
sets that have already been taxed but
it does not discriminate between cash
funds and the nonliquid assets and
property that make daily activities
possible for a family business or farm.
These asset-rich, cash-poor businesses
can have their livelihood eliminated in
order to pay a tax of up to 55 percent—
up to 55 percent—of market value of
the property left to them. Ironically,
the estate tax raises only 1 percent of
the Federal Government’s revenue but
helps to prevent up to 75 percent of
family businesses from being passed to
a second generation. This practice
threatens the stability of our families
and communities while inhibiting
growth and economic development.

I strongly support estate tax relief.
The current estate and gift tax system
poses a great threat to family-owned
businesses and farms. I am a cosponsor
of legislation to increase unified credit
and to index it for inflation. I am also
a cosponsor of legislation to eliminate
the estate tax entirely.

Repeal of the estate tax would bene-
fit the economy. George Mason Univer-
sity Professor Richard Wagner has
stated that the elimination of the es-
tate tax would enhance the output of
the country by $79.2 billion—I repeat,
by $79.2 billion—and would create up to
228,000 jobs. Unfortunately, under the
current system, the energy that could
go into greater productivity is ex-

pended by selling off businesses, divid-
ing resources and preparing for the ab-
sorption of an estate by the Govern-
ment.

The current system leads to the
views of an Arizona citrus farmer who
said of his family business, ‘‘Instead of
an inheritance, it’s an albatross.’’

We must insist that no more Amer-
ican families lose their businesses be-
cause of the estate tax. We must assure
that when a family is coping with all
the inevitable transition costs of pass-
ing a business from one generation to
the next, the Federal Government is
not there as an added burden. The
working people of the United States de-
serve better.

Until we accomplish total repeal, I
will be working to reduce the burden of
this tax. I believe the exemption should
be dramatically increased and that the
current 17 rates should be reduced to
one low, flat rate. The estate tax
should then be effectively abolished for
family businesses and farms for as long
as the assets remain in the family. No
family business or farm should ever
have to be liquidated just to pay the
estate tax.

I look forward to working with the
Senate Finance Committee to reform
this outdated and punitive tax system.

Mr. President, I yield back the re-
mainder of my time.

Mr. KYL addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Arizona.
Mr. KYL. I thank the Chair.
f

INTELLIGENCE AUTHORIZATION

Mr. KYL. Mr. President, I wish to fol-
low up on some comments that my col-
league from Colorado made. First, how-
ever, I should like to address a subject
briefly which has relevance to one of
the bills we will be taking up, if not
today, then later this week, and that is
the intelligence authorization bill.

This is a bill which should not have a
great deal of controversy surrounding
it. It provides for the funding of the in-
telligence agencies of the United
States and the substantive policy that
governs our intelligence activities, but
it is especially relevant and propitious,
I think, that we take up that bill this
week following the news accounts of
the arrest and incarceration of a man
whose name is Kanzi, ostensibly from
Pakistan, who is the alleged perpetra-
tor of a violent crime against employ-
ees of the CIA a few years ago here in
the Washington, DC, area.

The reason I bring this up now is to
make two points. One, we frequently
hear the stories when things go wrong
in law enforcement and in particular in
operations involving our intelligence
agencies. We try to learn from those
lessons, but there have been bitter ex-
periences with which we have had to
deal. What we do not hear so much
about are the many, many successes
that go unreported, frequently because
they involve law enforcement or intel-
ligence activities that simply cannot
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be disclosed publicly. They involve
classified material, sources, and meth-
ods of collection of information which
we simply cannot discuss or we would
be compromising those sources and
methods.

So these stories are not told, and it is
too bad because I think the American
people, in order to support our law en-
forcement and intelligence agencies,
need to appreciate the work that they
do and the danger that they frequently
face and the many times in which by
their actions American lives are saved
and yet we do not even know about it.

In this case, the details will have to
come out later. We have been briefed,
and certainly there is a very fine story
to be told here. But the details will
have to come out later. What we can
say at this point is that this will be
found to be yet another example of
where American law enforcement offi-
cials played a key role in bringing to
justice a terrorist, a person who at
least allegedly has committed a hei-
nous crime and hopefully, as a result of
that information coming out, we will
be supportive of agencies such as the
FBI, such as the CIA, the DIA, and the
other agencies, some of which we will
be discussing in the intelligence au-
thorization bill a little bit later.

The second point is that we will find,
track down, take into our jurisdiction,
and prosecute terrorists. They can run,
but they cannot hide. And they should
note that we do not rest until we bring
these people to justice. If you look at
the number of terrorist incidents over
the last several years, in many, many
cases we have found and we have
gained jurisdiction over and in some
cases already prosecuted the people
who have perpetrated heinous crimes
against society in general and fre-
quently against Americans. We will
continue to be successful in doing that
and in protecting American people if
we are able to adequately fund and pro-
vide proper policies to guide our law
enforcement agencies.

So when we take that bill up later, I
hope that my colleagues will be sup-
portive and the American people will
appreciate the continued necessity of
providing that kind of support. In the
end it is what will preserve our democ-
racy as well as peace around the world.
f

TAX RELIEF FOR AMERICAN
WORKING FAMILIES

Mr. KYL. Mr. President, I wish to
briefly address the same subject my
colleague from Colorado addressed, and
that is the proposition that Americans
are finally going to get some tax relief.
The biggest tax relief, as a matter of
fact, in 16 years is about to be brought
to the Senate floor for debate. It is un-
certain yet precisely what some of the
details are, but the Ways and Means
Committee of the House of Representa-
tives has put a plan on the table, the
Finance Committee in the Senate has
put a plan on the table, and the mem-
bers of that committee are working
through the details of that bill.

We do know the general outline so
far, and I think we can talk about that
and begin to lay the groundwork for
debate in this Chamber on that historic
tax cut for American working families.
I think that is the first lesson to be
learned here. I really deeply regret
that some people at the White House
are already beginning to take political
pot shots at this very worthwhile, bi-
partisan tax relief to be provided to
American families. It is the same old
political rhetoric that it is a tax cut
for the rich. That just does not fit this
proposed tax cut. Most of the tax cuts
are for average working families, and
all of the tax cuts are good for the
economy of this country. As a matter
of fact, under the proposal that the
Senate Finance Committee began con-
sidering yesterday, three-fourths of all
of the tax relief goes to families mak-
ing less than $75,000 a year and that is
not an atypical, two-parent working
family in America today. So with
three-fourths of the benefits going to
that income level, it is hardly to be
characterized as a tax cut for the rich.

As a matter of fact, 83 percent of this
proposed tax relief is in the form of re-
lief to families with children, the $500
per child tax credit and the educational
tax credit and other relief for families
struggling to send their kids to school;
83 percent of the relief is of those two
components.

So let us not begin this important de-
bate with some political demagoguery
about tax cuts for the rich, especially,
Mr. President, since the relief here,
though historic, is quite modest in
total amount—less than 1 percent of
the budget—because the negotiators,
under pressure from the White House
to keep the tax cut small, agreed to a
net of only $85 billion in tax cuts over
a 5-year period.

Now, the Republican plan that was
introduced at the beginning of this
year provided for $188 billion in relief
and, frankly, that was not enough for
many of us who felt it should have
gone further, but at least it was enough
to provide meaningful relief in terms of
the $500 per child tax credit, meaning-
ful IRA relief, some capital gains re-
lief, estate tax relief, and education re-
lief. These are critical to the American
economy and to American families.

The $85 billion that is available to ac-
commodate these five areas is not
going to provide adequate relief in any
of them but at least it will provide a
start. I am a little disappointed in
those who are already attacking it as if
it is too much for us to afford. It was
negotiated and agreed to by the White
House. Therefore, I hope that we will
get some support because here in this
body there is already bipartisan sup-
port for it. It involves, as I said, a
phased-in $500-per-child tax credit for
families with kids. It involves two dif-
ferent kinds of IRA tax relief. There is
the $2,000 homemaker IRA relief for
families which do not have a pension
for the homemaker. My wife always
wondered why she could not fund an

IRA the same way that I could fund an
IRA. She worked just as hard as I did,
even though she did not have a wage-
paying job. And we also have a
backloaded IRA relief provided in this
package, so even in families where
there is a pension, that doesn’t pre-
clude them from the spouse having an
IRA and being able to save for future
years.

We also provide capital gains tax re-
lief, not as much as we would like, but
it ought to be enough to at least stimu-
late key parts of our economy so we
can continue to grow and provide jobs
for all Americans families. And, as I
mentioned before, the educational
component of this as well rounds out
the relief.

The one area where we did not get
very much relief is in the death tax
that my colleague from Colorado
talked about. I think the answer there
is simply this is not enough. Phasing in
an exemption up to $1 million over an
11-year period is totally inadequate.
But I think what this will do is simply
sharpen our interest in continuing to
engage in that debate and ensure that
there will be greater relief from the
death tax in future years. Obviously, it
simply cannot all be accommodated
within the $85 billion that was agreed
to.

So I think as we begin this debate we
should do so on a positive note, on a
constructive note, determining how we
can work together to provide meaning-
ful tax relief to American families. If
we do that, we will succeed in helping
the very people who need help in our
society by ensuring continued eco-
nomic growth and by making good on
our promise to the American people for
historic tax relief, the first in 16 years.

I yield the floor.
Mr. BYRD addressed the Chair.
The PRESIDING OFFICER. The dis-

tinguished Senator from West Virginia.
f

SENATOR ROCKEFELLER’S
BIRTHDAY

Mr. BYRD. Mr. President, in 1964, a
tall, bright-eyed, 27-year-old Harvard
graduate arrived in West Virginia as a
VISTA volunteer, eager to take on the
ills of poverty, eager to change the
world, starting with the small, rural
town of Emmons, WV.

But things did not quite turn out for
the young man exactly the way that he
expected them to. As JOHN D. ‘‘JAY’’
ROCKEFELLER, IV, quickly discovered,
just as untold others have, there is
something about West Virginia that
gets into the blood and stirs the ut-
most depths of the soul. One West Vir-
ginia newspaper in February of last
year quoted him speaking about those
early days in Emmons. In that speech
JAY ROCKEFELLER reflected ‘‘In the
end, I was the one who was transformed
by the experience—completely trans-
formed.’’ Subsequently, ROCKEFELLER
decided to move to West Virginia to
live, rear a family, and build an im-
pressive career of public service that
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continues to benefit West Virginians
today.

Mr. President, today marks the 60th
birthday of my colleague, Senator JAY
ROCKEFELLER, and I take this oppor-
tunity to recognize this milestone for
my friend and ally, an outstanding
Senator, and a distinguished West Vir-
ginian.

You can, perhaps, imagine the eye-
brows that were raised initially by
West Virginians, or some of them,
when the young, energetic, wealthy
ROCKEFELLER moved from New York to
the foothills of their State.

He took a lot of ribbing early on—
and I can tell you that it was not all
good natured. Many did not see the
match as one of perfect bliss. At best it
might have been described as the near
equivalent of a James Carville-Mary
Matalin union. But JAY ROCKEFELLER
endured with determination.

After serving a 2-year term in the
West Virginia House of Delegates,
ROCKEFELLER served 4 years as Sec-
retary of State. Then, after a 3-year
sabbatical from politics during which
he served as the President of West Vir-
ginia Wesleyan College in Buckhannon,
he ran for and won the West Virginia
Governor’s seat—not the kind of com-
fortable, overstuffed chair one might
expect a Rockefeller to occupy in West
Virginia.

Some in West Virginia have said that
the sure way to end a political career
in our State is to become Governor. I
have referred to it, from time to time,
as a good jumping off place—not a
place from which I would particularly
like to jump. It may well be our State’s
most unforgiving job. But JAY ROCKE-
FELLER weathered the rough shoals of
gubernatorial service in West Virginia
and, in 1984, went on to win a U.S. Sen-
ate seat. That says a lot about his re-
solve, his vision and his determination.

Since his arrival in the Senate, I
have watched JAY emerge as a strong
leader focusing on the needs and con-
cerns that affect West Virginia and the
Nation. He looks beyond the borders of
West Virginia. Through his work to im-
prove the quality of life in West Vir-
ginia, JAY has also won over many of
those who were at first skeptical at the
idea of a Rockefeller moving into
mountaineer country.

JAY won his people over with hard
work. He has focused his efforts on aid-
ing veterans and championed health
care issues. Like so many others who
throughout the years have been cured
by the healing waters of West Vir-
ginia’s mountain springs, JAY ROCKE-
FELLER has become an enthusiastic
salesman for West Virginia, boasting of
its admirable, unequaled attributes to
any potential convert and even draw-
ing them in from far-flung locations
around the globe. The long arms of JAY
ROCKEFELLER have reached even across
the Pacific to Japan to help draw busi-
ness interests to the mountains and
valleys of Appalachia. He can speak
Japanese. He can write Japanese. He
has studied the Japanese language.

I am glad that JAY made that life-
changing decision to go to Emmons
three decades ago. Since that time he
has made great strides toward improv-
ing the quality of life for my people in
my State, which he has proudly made
his adopted home, as I have adopted
West Virginia, my home, having been
born in North Carolina almost 80 years
ago. Today, on his 60th birthday, Sen-
ator ROCKEFELLER’s efforts to encour-
age development and prosperity all
across West Virginia are well known. I
salute his efforts. And Erma and I wish
JAY and his wife, Sharon, continued
success and happiness for many years
to come.

A poet whose name I do not recall
said it perhaps best, and I shall use the
lines of that poet in saying happy
birthday to JAY ROCKEFELLER:
Count your garden by the flowers,
Never by the leaves that fall;
Count your days by the sunny hours,
Not remembering clouds at all.
Count your nights by stars, not shadows,
Count your life by smiles, not tears;
And on this beautiful June morning, Jay,
Count your age by friends, not years.

f

THE VERY BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, at the
close of business yesterday, Tuesday,
June 17, 1997, the Federal debt stood at
$5,329,352,124,923.40. (Five trillion, three
hundred twenty-nine billion, three
hundred fifty-two million, one hundred
twenty-four thousand, nine hundred
twenty-three dollars and forty cents).

One year ago, June 17, 1996, the Fed-
eral debt stood at $5,137,826,000,000.
(Five trillion, one hundred thirty-seven
billion, eight hundred twenty-six mil-
lion).

Five years ago, June 17, 1992, the Fed-
eral debt stood at $3,946,500,000,000.
(Three trillion, nine hundred forty-six
billion, five hundred million).

Ten years ago, June 17, 1987, the Fed-
eral debt stood at $2,293,495,000,000.
(Two trillion, two hundred ninety-
three billion, four hundred ninety-five
million).

Fifteen years ago, June 17, 1982, the
Federal debt stood at $1,069,969,000,000
(One trillion, sixty-nine billion, nine
hundred sixty-nine million) which re-
flects a debt increase of more than $4
trillion—$4,259,383,124,923.40 (Four tril-
lion, two hundred fifty-nine billion,
three hundred eighty-three million,
one hundred twenty-four thousand,
nine hundred twenty-three dollars and
forty cents) during the past 15 years.

f

TRIBUTE TO SENATOR DALE
BUMPERS OF ARKANSAS

Ms. MIKULSKI. Mr. President, with
sadness, I rise today to pay tribute to
a remarkable member of the U.S. Sen-
ate, the senior Senator from Arkansas,
DALE BUMPERS. Senator BUMPERS has
announced his retirement after more
than 25 years in public service, includ-
ing the last 22 years in the U.S. Senate.
When DALE BUMPERS leaves the Senate

at the end of next year to return to his
family and his beloved Arkansas, I will
miss his leadership and his friendship
tremendously.

There has rarely been a Senator in
this body with the courage of his con-
victions like DALE BUMPERS. During
his time here, he has stood up valiantly
for the causes he believes in. He has
been an advocate for his home State
and has fought against a number of
Government projects that he felt were
wasteful or inefficient. His object has
always been to protect the people of
Arkansas and the American taxpayer.
We have not always agreed with each
other on the merits of every project.
But I have always been able to count
on Senator BUMPERS’ integrity, his
honesty, and his good humor.

When Senator BUMPERS retires, I
think my colleagues will agree that the
back of the Senate Chamber will never
be the same. In an institution known
for its orators, Senator BUMPERS is
among the most accomplished of them.
His passion for public debate, and his
commitment to justice have been obvi-
ous to all Senators when DALE BUMP-
ERS takes the floor of the Senate. He
speaks with eloquence and with feeling,
whether the issue is protecting our en-
vironment or cutting corporate wel-
fare.

Throughout his career in public serv-
ice, Senator BUMPERS has remained
true to his constituents by being a
strong advocate for his home State of
Arkansas. He knows that a Senator’s
ultimate responsibility is to the people
of his State. As a result of his advocacy
and his honesty, Arkansas voters have
returned him to Washington three
times with landslide re-election vic-
tories. I have no doubt that the voters
of Arkansas would have made it a
fourth re-election landslide if he
wished.

Senator BUMPERS’ insights into the
issues and problems we address in the
Senate, and in his Environment and
Public Works Committee have made
him a valuable and trusted Member of
this body. Our leadership, the Senate,
and most of all the State of Arkansas
have greatly benefited from his service.

I believe that I speak for all of my
colleagues when I say that the depar-
ture of Senator BUMPERS will leave a
void in this institution. As he ap-
proaches retirement, I want to thank
DALE BUMPERS for his service to his
country and congratulate him for his
extraordinary career. I wish him excel-
lent health and happiness in retire-
ment, and I will truly miss him.
f

U.S. FOREIGN OIL CONSUMPTION
FOR WEEK ENDING JUNE 13

Mr. HELMS. Mr. President, the
American Petroleum Institute reports
that for the week ending June 13, the
U.S. imported 9,391,000 barrels of oil
each day, 989,000 barrels more than the
8,402,000 imported each day during the
same week a year ago.

Americans relied on foreign oil for
59.6 percent of their needs last week,
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and there are no signs that the upward
spiral will abate. Before the Persian
Gulf war, the United States obtained
approximately 45 percent of its oil sup-
ply from foreign countries. During the
Arab oil embargo in the 1970’s, foreign
oil accounted for only 35 percent of
America’s oil supply.

Anybody else interested in restoring
domestic production of oil by U.S. pro-
ducers using American workers?

Politicians had better ponder the
economic calamity sure to occur in
America if and when foreign producers
shut off our supply—or double the al-
ready enormous cost of imported oil
flowing into the United States—now
9,391,000 barrels a day.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
THOMAS). Without objection, it is so or-
dered.
f

ORDER OF PROCEDURE
Mr. LOTT. Mr. President, I will have

a unanimous-consent request momen-
tarily with regard to calling up Cal-
endar No. 84, S. 924, the Department of
Defense authorization bill. We have
been in communication with the Demo-
cratic leadership and Senators on both
sides about our desire to call up this
legislation. We do have some concerns
on both sides about some provisions
that are in or not in it. But I want to
withhold on making that request just
for one moment.

I had, also, as a second consideration,
hoped that we could get up the intel-
ligence authorization bill this after-
noon. We are asking the Armed Serv-
ices Committee to continue to work on
that and consider that as something we
would like to try to do this week if at
all possible. But we are still working to
get that cleared.

We will ask consent later on this
afternoon to go to S. 923, which would
deny veterans benefits to persons con-
victed of Federal capital offenses. I be-
lieve we can get that done this after-
noon. Senator SPECTER has been work-
ing on that. I understand there are
Senators on the other side of the aisle
having some input. I believe we can get
something worked out on that this
afternoon. It is something certainly we
should do.
f

UNANIMOUS-CONSENT REQUEST—
S. 924

Mr. LOTT. With that, Mr. President,
I do ask unanimous consent that the
Senate now turn to the consideration
of Calendar No. 84, S. 924, the DOD au-
thorization bill.

Mr. GRAMM addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Texas.

Mr. GRAMM. Mr. President, I object.
The PRESIDING OFFICER. Objec-

tion is heard.
Mr. LOTT. I regret we have had this

objection to proceeding on this very
important legislation, the Defense au-
thorization bill.

The Armed Services Committee in
the Senate has worked very hard on
this legislation. It is urgently needed
to this extent: Until we can get the au-
thorization bill through the complete
process, it makes it difficult for the de-
fense appropriations subcommittee to
do its work. So timing is important.

We would like to get this authoriza-
tion bill done at the earliest possible
opportunity so it can get on into con-
ference and so that the defense appro-
priators will know what the authoriza-
tion numbers are. It is important for
our country.

It is my understanding that a major
issue of contention is still being dis-
cussed with respect to the depots and
bases that could be affected by it or
will be affected by it in Texas, in Okla-
homa, in California, in Utah, and Geor-
gia. There are a lot of Senators on both
sides of the aisle and on both sides of
this issue that are very concerned
about how it was handled in the com-
mittee.

So I have urged those on both sides of
the aisle to work together and see if we
cannot come up with something that is
acceptable to both sides. It will not be
easy. This is not a new issue. We went
through this in a way in the base clo-
sure rounds.

We had debate and amendments on it
last year. So everybody knows the ar-
guments on both sides. I still believe
that there is a way that we can come
to some compromise language that
would allow us to go forward.

The Senators are exercising their
right to object to waiving the 2-day
rule or calling up the bill to go straight
to debate and amendments. But I hope
that they will not do this for very long,
because we have our work to do.

So I understand there is a meeting
that will meet again, perhaps today,
this afternoon at 5:30, on this issue. We
had a preliminary meeting on it in my
office yesterday. I will be glad to work
with both sides. I want a resolution to
be found. But I am not inclined, as I
discussed with the distinguished Sen-
ator from Kentucky, the acting minor-
ity leader, here—I want Senators to be
able to exercise their rights, and I want
to be helpful with that, but I also think
at some point, if you cannot work out
something, if you do not work out
something, then we will have to use
the rules of the Senate to move this
very important legislation forward.
But I would like everybody to get an
opportunity first to work together, and
you know we are losing some time
here. Every day that goes by that we
do not take it up, it means that it al-
ready looks like it could be the week of
July 7, 8, before we could actually get
this legislation completed. I just want-
ed to make those points.

I understand Senators on the floor
now would like to be heard on this
issue. I would like to yield the floor so
that they could make their statements.

I yield the floor.
Mr. FORD. Mr. President, will the

majority leader yield just for a ques-
tion?

The PRESIDING OFFICER. The act-
ing minority leader.

Mr. FORD. Once the statements are
made by those who have objected to
bringing up the Department of Defense
authorization bill, how long will they
go, and what kind of schedule would we
have? How soon will we get to the so-
called veterans bill?

Mr. LOTT. As soon as we can get the
agreement worked out. I believe they
are working on it right now. We hope
by the middle of the afternoon we will
have something ready to go on that.

Mr. FORD. Put us in morning busi-
ness?

Mr. LOTT. We will probably have
morning business, but I do know also
there are Senators, a number of Sen-
ators, who probably want to speak on
this issue at hand. Maybe we will let
them talk a little bit and they will feel
better and we will find a way to move
this bill forward.

Mr. FORD. The leader knows and we
all know at some point it will.

Mr. LOTT. Right.
Mr. FORD. It is the will that will

move it.
Mr. LOTT. Yes.
I yield the floor.
Mrs. HUTCHISON addressed the

Chair.
The PRESIDING OFFICER. The Sen-

ator from Texas.
Mrs. HUTCHISON. Mr. President, my

colleague from Connecticut asked if he
could take 3 minutes. I am happy to
give him 3 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Connecticut.
Mr. LIEBERMAN. I thank the Chair.

I particularly thank my friend and col-
league from Texas for her graciousness,
and her graciousness will allow this
Senator to find his way to his daugh-
ter’s school to watch the moving-up
ceremony. I appreciate my good friend,
the Senator from Texas.

Mrs. HUTCHISON. Mr. President, I
am very pleased to hear that the
daughter of the Senator from Connecti-
cut is having her moving-up ceremony,
because she is a special friend of mine
and I think she is a potential future
Senator from Connecticut. So I am
glad that he is going to be able to
make that important ceremony. He
will give her my regards, I hope.
f

THE CITY OF JERUSALEM

Mr. LIEBERMAN. Mr. President, yes-
terday we passed the State Department
Authorization Act by a vote of 90 to 5.
Today there is comment on the bill
that we passed yesterday in the Wash-
ington Post regarding particularly the
sections of that legislation that deal
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with the city of Jerusalem and the rec-
ognition of Jerusalem as the undivided
capital of Israel.

In this article, the State Department
spokesman Nicholas Burns is quoted as
saying:

Our view is that Jerusalem is the most
emotional and complex issue that Israel and
the Palestinians will have to deal with in the
permanent status negotiations. We do not
believe it is wise for the United States or
any other outside country to make an initia-
tive on Jerusalem that in effect prejudges
that issue.

Then later on in the article, the writ-
er of the article says:

The State Department regards Jerusalem
as ‘‘disputed territory’’ with its permanent
status to be settled in negotiations and has
kept the U.S. embassy in Tel Aviv.

Mr. President, I want to respond very
briefly to that and say that the sugges-
tions made by the State Department
spokesman in my opinion are wrong.
The commentary by the reporter does
not recognize the fact that in the Jeru-
salem Embassy Act of 1995—both
Houses of Congress passed and it be-
came law—is a provision that not only
directed that our Embassy be placed in
Jerusalem instead of Tel Aviv thereby
doing what we have done in every other
country but one in the world, which is
to have our Embassy in the city in
which the host country had designated
as its capital. But, Mr. President, in
that bill—that bill now law—this Con-
gress made very clear its intention
that it is American policy to recognize
Jerusalem as the undivided capital of
Israel. We, in fact by strong bipartisan
majority, adopted a resolution a short
time ago on the 30th anniversary of the
reunification of Jerusalem restating
that position.

So, Mr. President, this may be con-
troversial. But trust is built up among
parties, including those who are in-
volved in the Middle East process, in-
cluding Israel, the Palestinians, and
other countries. Trust is built on hon-
esty. And honest reflection of not just
American policy but American law as
adopted by this Congress in 1995 is that
Jerusalem is the undivided capital of
Israel.

It is time, therefore I would say, to
bring our policies in line with our law;
that time for the statements such as
those made by the State Department
spokesman in my opinion respectfully
has passed.

I appreciate very much again the gra-
ciousness of my friend from Texas for
allowing me to say this.

I thank the Chair.
I yield the floor.
Mrs. HUTCHISON addressed the

Chair.
The PRESIDING OFFICER. The Sen-

ator from Texas.
f

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR
1998—PUBLIC-PRIVATE COMPETI-
TION OF DEPOT MAINTENANCE

Mrs. HUTCHISON. Mr. President, I
thank the majority leader for stating

his concerns here. I notice the distin-
guished committee chairman is also
here.

I think it is very important that the
rights of Members be upheld here be-
cause there is a significant issue that
is very important to the Department of
Defense for the readiness of this coun-
try that is at issue in this bill. Here-
tofore, our side has not really had any
ability to have an accommodation or
to make sure that what the Depart-
ment of Defense wants to do, what
BRAC allowed them to do, in fact they
will be able to do. Because in the bill
that would be brought before us, it vi-
tiates any public-private competition
for depot maintenance work by the Air
Force. That is the effect of this bill.

To think that someone, for parochial
interests, would put language in a bill
that would do away with what BRAC
said to the Department of Defense was
their option, which is to go out and
spread the workload to other depots
from the bases that are closed, or pri-
vatize in place, the Department of De-
fense should be able to make the deci-
sion based on the efficiency of taxpayer
dollars and where we need the defense
dollars to go. The Department of De-
fense should be able to make that deci-
sion. That is what BRAC said.

The Department of Defense made the
decision. They said it would be more ef-
ficient and save more money to pri-
vatize in place. They are doing public-
private competition to make sure that
the price is better. Yet the bill that
would come before us says they cannot
do any of that work, privatize in place,
until the depots get the work and are
up to 75 percent of their capacity. Well,
that is impossible, because some of
those depots may not ever get to 75
percent capacity, nor does that have
anything to do with efficiency.

So, Mr. President, yes, we are stand-
ing on principle. We are standing on
the principle that the Department of
Defense should be able to have a pub-
lic-private competition, to save tax-
payer dollars and to put those defense
dollars into readiness. We can save mil-
lions of dollars for the taxpayers and
for the Department of Defense. And
those millions of dollars, rather than
being wasted, can be put into equip-
ment that will keep our troops safe and
secure.

We are standing for the integrity of
the BRAC process. We are standing for
the integrity of the Department of De-
fense and for their ability to make
their decisions without congressional
mandates that cause the waste of mil-
lions of dollars for the taxpayers and
for the young men and women who are
putting their lives on the line to pro-
tect our freedom. That is what this
issue is.

So, yes, Mr. President, we are object-
ing. We hope to find an accommoda-
tion. I will say that the distinguished
chairman of the committee wants to
find an accommodation that will give
the Department of Defense the flexibil-
ity they need, that will do right by the

taxpayers of this country, that will do
right by the people who are in our
Armed Services, and that will do right
by the depots that are still left in
Oklahoma, Utah, and Georgia.

We want something that will be fair
to everyone. And when we come to that
fair conclusion, then we will be happy
to debate this bill and hopefully au-
thorize a good defense bill. But, Mr.
President, make no mistake, if there is
not a defense authorization bill that
can be worked out that can be fair, I
hope that we will not go forward put-
ting shackles on the Department of De-
fense and wasting taxpayer dollars.

I hope we will have the strength to
resist that.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Mr. President, I want
to associate myself with the remarks
of my colleague from Texas, Senator
HUTCHISON, who I thought really homed
in on why this issue is so important. I
am very pleased the distinguished
chairman of the committee is here be-
cause it gives us an opportunity to
speak with him about why we are so
frustrated about this bill as it now
stands.

Mr. President, it would be a historic
moment if this bill were to pass be-
cause it would, for the first time ever,
overturn a BRAC decision. Now, we all
know that when the four base closure
rounds went through Washington, DC,
many of us were not happy with the
process. Many of us felt the savings
were overstated. Many of us felt this
was not the right way to go. But not
one of us, until today, moved to under-
mine a BRAC decision.

By objecting to this bill, we are tak-
ing a stand, it seems to me, for the in-
tegrity of the process. After all, this is
the law of the land. This is just the
kind of unraveling we do not want to
see happen, because if this effort suc-
ceeds to overturn BRAC, to stifle com-
petition between the private sector and
the public sector with respect to depot
maintenance, where will it end? To-
morrow, someone else will try another
unraveling, and the day after, someone
else will, and we will have chaos.

I want to say, Mr. President, there
are two other reasons why this bill as
drafted is so harmful. Not only does it
unravel the Base Closure Commission’s
decisions of the past but it undermines
a promise made to the people in the
Sacramento area and the people in
Texas who will be so adversely af-
fected. There was an explicit promise
by the President of the United States
that privatization in place could take
place at McClellan Air Force Base.
There was also a promise made by Con-
gress that such privatization in place
could move forward at McClellan. After
all, Congress passed the BRAC, so,
therefore, we would be breaking a deal,
a sacred deal, really, made with these
people who were told that privatization
in place could, in fact, occur.

Lastly, Mr. President, I thought we
were all really concerned here about
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taxpayer dollars. We are doing every-
thing we can to bring down this deficit.
I am so proud to be a part of the team
that brought down the deficit from $290
billion in 1993 to less than $70 billion
now. We have agreed on a balanced
budget deal to finish the job. This is
great for taxpayers. This is good for
our country. It is good for our econ-
omy. So why would we now reverse
course and to say that the private sec-
tor’s ability to compete with the public
sector will be cut short?

It will be a bad deal for the taxpayers
if we do not reach some kind of agree-
ment here. I hope we do because if the
bill as drafted becomes the law of the
land, it will force the Pentagon to
waste money. This bill will essentially
direct the Pentagon to waste money by
preventing the fair and open competi-
tion that is underway to win contracts
for depot maintenance work at Kelly
and McClellan Air Force Bases.

So every way you look at it—from
standing behind the law of the land,
the BRAC process, to keeping our word
to workers who trusted us when we
said privatization in place can take
place, to taxpayers who know that it
makes no sense to eliminate competi-
tion—if you look at all of these factors,
Mr. President, I think what the Sen-
ators from Texas and the Senators
from California are doing here is in the
best interests of the U.S. Senate, of the
U.S. Congress, and, frankly, in the best
interests of the United States of Amer-
ica.

I am working with the senior Senator
from California, Senator FEINSTEIN,
who you will hear from shortly, my
colleagues from Texas, and hopefully
all others who want to see this bill
move forward. We have no interest in
preventing this bill from moving for-
ward. We want to reach an accommoda-
tion here. I think there are ways we
can do it.

We are so sure that competition is a
good thing, we are so positive that pri-
vatization in place will reap rewards
for taxpayers, that we are willing—we
are very willing—to agree to language
that would ensure that this could only
occur if the taxpayers save money.

I am very hopeful that we can reach
an agreement. Until then, we will fight
for our rights as Senators to protect a
promise made to the people of our com-
munities and a promise made to the
taxpayers.

I yield the floor.
The PRESIDING OFFICER. The sen-

ior Senator from California.
Mrs. FEINSTEIN. I thank the Chair.

Mr. President, I thank the Senator
from California and the two Senators
from Texas for joining me in this coali-
tion.

I certainly do object to the motion to
proceed to the bill. I want to explain
why in some detail. These provisions
that the Depot Caucus put in not only
halts the public-private competitions
for depot workload currently underway
at both McClellan and Kelly Air Force
Bases, but it essentially undermines

any effort to do this work in the pri-
vate sector in a more cost-effective
way.

The option to privatize certain depot
workloads was explicitly made avail-
able by the BRAC Commission and was
a part of the base closure decision. Yes,
let their be no doubt, these bases will
be closed. We know that. But an effort
was guaranteed to be put underway to
see if an amount of this workload
could, in fact, be privatized. In its re-
port to the President, the BRAC 95
Commission specifically recommended
that the department ‘‘consolidate the
remaining workloads to other DOD de-
pots or to private-sector commercial
activities as determined by the Defense
Depot Maintenance Council.’’

The President strongly supported the
Commission’s decision, specifically re-
inforcing the option of privatization. In
his letter to the chairman of the BRAC
95 Commission, the President stated, ‘‘I
was pleased to learn that * * * you con-
firmed that the Commission’s rec-
ommendations permit the Department
of Defense to privatize the work loads
of the McClellan and Kelly facilities in
place or elsewhere in their respective
communities. * * * In my communica-
tion with Congress, I have made clear
that the Commission’s agreement that
the Secretary enjoys full authority and
discretion to transfer workload from
these two installations to the private
sector, in place, locally or otherwise, is
an integral part of the overall BRAC 95
package it will be considering.’’ The
President goes on to say, without am-
biguity, ‘‘Moreover, should the Con-
gress approve this package but then
subsequently take action in other leg-
islation to restrict privatization op-
tions at McClellan or Kelly, I will re-
gard this as a breach of Public Law 101–
510 (the base closure law) in the same
manner as if the Congress were to at-
tempt to reverse by legislation any
other material direction of this or any
other BRAC.’’

I think that’s pretty clear.
Let me say that I firmly believe if

this bill goes forward with the depot
language in it, the President of the
United States should veto the bill. Not
to veto the bill is to say that the BRAC
decisions and the decisions made sur-
rounding the 1995 base closure decision
are no longer valid. Their integrity is
clearly punctuated by this kind of spe-
cial interest drive.

Let me go on to say that some have
alleged that this privatization process
is an attempt to keep McClellan and
Kelly open. Let me disabuse my col-
leagues of that. I want to be very clear.
McClellan and Kelly will both be closed
in the year 2001. That decision has been
made. The property and buildings at
McClellan will be transferred by the
Air Force to recipients in the local
community according to the base reuse
plan.

Two private companies, Boeing and a
group led by AAI Corp. and one Air
Force depot, Hill Air Force Depot in
Utah, have each been awarded $750,000

in Air Force contracts to formulate
their bids for the workload package at
McClellan. Final bids from these com-
petitors for this workload are due in
September of this year. The contract is
scheduled to be awarded in January
1998. This aspect of privatization is now
underway, Mr. President, and essen-
tially what we have in this bill is a spe-
cial provision which would halt the
contracts currently proceeding. It is to
this that we strongly object.

The workload package, currently
under development by the Air Force,
will be worth approximately $220 mil-
lion and will affect only 2,300 McClel-
lan Air Force Base employees. McClel-
lan ALC, Air Logistics Center, em-
ployed over 8,000 people before the
BRAC 1995 round, and currently em-
ploys less than 7,800 people. So you can
see the workload package we are talk-
ing about affects about one-third of the
employees that used to work at
McClellan Air Logistics Center.

The Air Force’s planned workload
package at McClellan will include
maintenance and repair of the KC–135
refueler aircraft and A–10 close-air sup-
port aircraft. It will also include repair
work and maintenance on hydraulics
systems, instruments and electronic
components and electronic accessories
for numerous aircraft systems. Finally,
the workload package will include soft-
ware support activities, parts repair
and assembly for the KC–135 and A–10,
and the packaging and movement of
parts to military customers.

The public/private competition for
this work can save taxpayer dollars. If
the competition for this work is won
by the private sector, hundreds of mil-
lions of dollars in savings could be real-
ized by avoiding the costs of new mili-
tary construction, movement of the
workload, and retraining workers at
Hill Air Force Base. Additional savings
can come from taking advantage of any
potential efficiencies in private indus-
try.

Let me make another point. Past
Federal investments at McClellan
should not be ignored. Since 1987, the
Department has spent $150 million on
military construction projects at
McClellan. Outright closure of these fa-
cilities before the year 2001 means the
U.S. taxpayer not only forfeits this ex-
penditure but also must pay for new
military construction at another Air
Force base so this workload can be
moved. The Defense Department will
have to spend hundreds of millions of
dollars to duplicate the facilities now
in operation at McClellan.

As the Defense Department phases
out its operations at McClellan and
Kelly Air Force Bases, privatization
provides a means to reduce overhead
costs by bringing defense and commer-
cial work together. If private industry
wins the competition for this workload
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package, they will be able to add com-
mercial products along with their De-
fense Department workload. This inno-
vative approach will expand employ-
ment opportunities at these closing fa-
cilities and increase savings to the De-
partment through decreased overhead
costs and enhanced efficiency.

The Depot Caucus’ language takes
none of these potential savings into ac-
count and violates every proven prin-
ciple that competition reduces costs.
The Depot Caucus provision would
sole-source billions of dollars of depot
maintenance work to government fa-
cilities regardless of the cost or the im-
pact this noncompetitive practice
would have on DOD’s management
plans and strategies. In addition, the
Depot Caucus’ unqualified opposition
to privatization goes against a clear
national trend. The language ignores
not only the lessons learned by indus-
try, but also the guidance of DOD’s
most respected advisory reports.

This spring’s Quadrennial Defense
Review stated that DOD should, ‘‘Con-
duct public-private competitions for
depot maintenance work that does not
contribute to core capability when
other appropriate outsourcing criteria
are met. In addition, [DOD] will part-
ner in-house facilities with industry to
preserve depot-level skills and utilize
excess capacity. Savings will be
achieved as a result of these competi-
tions and the reductions in excess ca-
pacity.’’

The May 1995 Commission on Roles
and Missions [CORM] of the Armed
Forces strongly urged increasing pri-
vatization. CORM recommended ‘‘that
the Department make the transition to
a depot maintenance system relying
mostly on the private sector.’’

In fact, the 1995 Base Realignment
and Closure [BRAC] Commission Re-
port strongly supported depot privat-
ization, writing, ‘‘The Commission be-
lieves reducing infrastructure by ex-
panding privatization to * * * DOD in-
dustrial and commercial activities will
reduce the cost of maintaining and op-
erating a ready military force.’’

The vast majority of private firms
are also moving toward increased reli-
ance on outsourcing to become more
efficient and remain competitive. The
DOD can learn and benefit from the
private sector’s experience.

We have an opportunity to save
money by allowing the competitions
for workload at McClellan AFB to go
forward. If the bids made by private in-
dustry are not financially feasible,
then the contract will be awarded to
the public bidder, Hill AFB. But, if a
private bidder does win, then we will
have our first opportunity to reduce
the cost of depot maintenance activi-
ties through careful use of private en-
terprise.

The General Accounting Office’s
study of depot workload privatization
never considered the question of how
much could be saved if this workload
was privatized. It only considered the
costs of maintaining that workload at

Kelly and McClellan as compared to
consolidating it into the remaining air
logistics centers. The privatization of
this workload will not be business as
usual.

Finally, many of my colleagues are
concerned that readiness will suffer at
the hands of greater outsourcing and
privatization. DOD, however, has en-
trusted our military’s readiness to pri-
vate contractors for years. Currently,
several weapons systems, including the
KC–10 refueling aircraft, the F–117
stealth fighter, the B–1B bomber, and
the software maintenance for the B–2
bomber are completed by private con-
tractors.

I believe that the leadership of our
armed services will continue to ensure
that any DOD depot maintenance
workload that is outsourced will be
maintained appropriately, to DOD’s
own high standard. Allowing noncore
depot workload to privatize simply per-
mits DOD to award work to the most
qualified, most reliable contractor,
whether that contractor is a public fa-
cility or a private company.

In supporting the defense industrial
base, DOD’s policy calls for greater re-
liance on the private sector for appro-
priate depot maintenance workload.
Outsourcing helps preserve private sec-
tor capabilities and enhances DOD’s
ability to capture new technologies
that are constantly being developed in
the private sector. By introducing
greater competition into the mix,
outsourcing lowers the cost of depot-
level maintenance activities.

I firmly believe that the Nation will
always require a public sector depot ca-
pability for certain mission-essential
workloads and skills. Unfortunately,
the depot language included in the
DOD authorization bill will squander
essential readiness and modernization
funds. The Defense Department has de-
fined public depot maintenance policy
for the 21st century. It is time that we
move beyond the arbitrary laws defin-
ing the policy of the past, and allow
public/private competition to move us
forward.

These are the points that I wanted to
make today. But, let me emphasize,
the Depot Caucus’ amendment will
eventually cost the taxpayers much
more money by duplicating existing fa-
cilities. In addition, the contractual
process, including the request for pro-
posals has already begun and, at
McClellan, two companies—Boeing,
AAI Corp., and one Air Force depot,
Hill Air Force Depot—have already
been awarded $750,000 in Air Force con-
tracts to formulate their bids for this
workload. Now the Congress is trying
to step in and say, ‘‘We are going to
stop these competitions midstream.’’ I
think that makes no sense for the tax-
payers and it makes no sense for the
credibility of the BRAC process.

I, for one, am delighted to join with
my colleagues both in my own State
and in Texas to work to see if we can-
not come up with some compromise.
Absent that compromise, I firmly be-

lieve the President should veto this
bill.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Georgia.
Mr. COVERDELL. Mr. President, it

is indeed unfortunate that such a criti-
cal piece of legislation for the author-
ization of the Department of Defense
has been encumbered by a disagree-
ment over the last Base Closure Com-
mission findings.

If I might, Mr. President, give a
broad overview as one of the Senators
who was deeply involved in the last
round of the BRAC, Base Realignment
and Closure Commission. BRAC was de-
signed because it is so terribly difficult
for the issues of base closures and shut-
downs to be handled in this political
environment. So a highly disciplined
system was envisioned—a commission
that would independently review these
core and critical issues and would come
back to the legislature, and the legisla-
ture would have to vote it up or down.
No amendments could be made.

In other words, the traditional legis-
lative actions and prerogatives were re-
moved. You could only be for it or
against it. In this particular case, the
Air Force had five bases throughout
the country, and many experts thought
there were too many and some had to
be closed. Originally, the Air Force
wanted to keep all five of them open as
the process began. But BRAC did not
agree with them. BRAC thought that
would make five Air Force bases ineffi-
cient and, therefore, some had to be
closed and the work moved to the re-
maining Air Force bases to produce an
efficiency ratio.

After extensive discussions by BRAC
and their commission, they came to
the legislature and recommended the
closure of Kelly Air Force Base in
Texas, which is tough. If you ever lived
in a community where one of those clo-
sures occurred, it is tough. I under-
stand and empathize with the Senators
from California and Texas. That is
tough medicine. But they called for the
closure of Kelly in Texas and McClel-
lan in California, leaving three Air
Force logistics centers open—one in
Georgia, one in Oklahoma, one in Utah.
The work would be moved to the re-
maining three, making those three effi-
cient operations.

Mr. President, the administration
and the President sullied BRAC, be-
cause they overrode the commission. In
other words, the people had to live by
it, Congress had to live by it, but the
administration didn’t. We were in an
election year. Texas and California are
very big and very important. So they
instituted this concept of privatiza-
tion. They theoretically closed Kelly
and McClellan, as has been alluded to
by the Senator, but they left every-
thing else there under the guise of pri-
vatization. For example, the total
number of employees at Kelly and
McClellan before the Base Closure
Commission called for their closing
was 33,000 people. Today, the number of
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employees at these two installations is
31,000 employees. That is according to
the General Accounting Office. The
General Accounting Office has told us
that this override has resulted in the
failure to save $400 million to $600 mil-
lion.

The point that I want to make is that
when the administration decided to in-
tervene in the findings of the Base Re-
alignment and Closure Commission,
they reintroduced the very activity
that we are engaged in on the Senate
floor today. They put it back into the
political process. I can say this, Mr.
President. There will never be another
BRAC, as we knew it, because you
can’t have a discipline where the peo-
ple had to stand up and fight for their
installations, the people that work
there. The Congress had none of its au-
thority. All of its prerogatives were re-
moved except to vote for or against it,
and then the administration may uni-
laterally alter it. That voids the dis-
cipline. So that process will never
occur again. It can’t. If you are going
to have something that highly dis-
ciplined, it has to apply to the people
of our country, the citizens that are af-
fected, to the members of the legisla-
tive body, and to the President of the
United States. It can’t just apply to
two parts of the puzzle. With this exer-
cise, you track it directly to the White
House. When they decided to take the
Base Realignment and Closure Com-
mission and politicize it, that, if effect,
eliminated BRAC as a discipline or pol-
icy that can ever be used by this Gov-
ernment again to deal with these con-
tentious questions. If it ever comes
again, it will have to be completely
redone and redesigned so that it applies
to the President and the administra-
tion as well as to the people in the Con-
gress.

I understand the Senator from Texas.
Once that policy was breached, she has
no choice but to defend the people of
Texas and the workers in Texas. It is
the same with the Senators from Cali-
fornia. This was what BRAC was to
have avoided—and it did, for all prac-
tical purposes, until the last round.

Mr. President, it is unfortunate. It
means that that system will never be
used again, from my point of view,
until the administration and Depart-
ment of Defense can certify that the
recommendations of the last round of
BRAC have been carried out, that the
three remaining logistic bases have
been shifted to work that was pur-
ported to go there to make them effi-
cient. There is just not going to be an-
other Base Closure Commission. The
Department of Defense is going to have
to demonstrate that they got the job
done from the last ones before they
come back and ask for new ones, and
the Department of Defense and the ad-
ministration are going to have to re-
write the rules so that it applies to
them as well as to the people in Con-
gress.

I yield the floor.
Mr. INHOFE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized.

Mr. INHOFE. Mr. President, I think
we all know certain things are true and
incontrovertible. One is that a base
closing is a very difficult thing to do
politically and a very difficult thing to
endure as a Member of the U.S. Senate
or a Member of the other body, because
people look to us and they look to us
and say, ‘‘You are responsible for sav-
ing what we have here.’’

I am not eloquent enough to describe
the anguish that people go through,
that cities go through, that counties
and the States go through during a
BRAC process. They go out and they
hire consultant after consultant and
they spend hundreds of thousands of
dollars. They go through all of this
and, finally, the recommendations
come down. We have gone through that
in 1991, 1993 and 1995, and it was nec-
essary. It was, I guess, the Army that
came up with the initial idea that we
try to eliminate excess capacity and
infrastructure. But we haven’t been
able to do it because politically it can’t
be done. There is no better evidence of
that than what is happening today.

They established a process that was
to be totally free from political inter-
ference. Seemingly, it worked for a
while. I don’t have the exact number of
installations that have been closed
down, but we all understand that we
are going through a difficult time with
our defense. We all understand that we
have a President of the United States
who is not strong on defense. He would
like to have us think there is no threat
out there, that the cold war is over, so
we can start reducing down to the
point where we cannot begin to defend
America on two regional fronts. We all
know that is true today.

The bottom line is that we had too
much infrastructure. It was up here. So
we brought it down, in 1991, 1993 and
1995, to a level that is down now and
still a little bit above our force
strength. As far as future BRACs are
concerned, I contend that I don’t want
to get this infrastructure down so arti-
ficially low so that when we rebuild, we
will not have the infrastructure to ac-
commodate that. I agree with the Sen-
ator from Georgia, who says that we
have to position ourselves so that we
know if we go through all of this an-
guish again, we will not have political
interference.

Anyway, I am going to tell you a
story, Mr. President, and you may not
believe me. I think you know me well
enough to know that I do tell the
truth. I was in a very tough election
when I was in the other body, and I ran
for the Senate in 1994. I ran against a
guy who is young, articulate, and a
very smart young man. He was a Mem-
ber of the House of Representatives, a
member of the other party. He was on
the House defense committee at that
time, which was called the House
Armed Services Committee, now called
the House National Security Commit-
tee. He said, ‘‘Elect me and I will use

political influence to make sure that
none of the bases are damaged in the
BRAC processes.’’ We have five instal-
lations in the State of Oklahoma.

I made a public statement in the
newspaper. I said, ‘‘I will not use politi-
cal influence because I know we have
to do something about this infrastruc-
ture. What I will do is I will stay out of
it until the recommendations are
made, and when they are made, I will
walk through fire to defend the rec-
ommendations of the BRAC commit-
tee, because the system has to work.
We can’t allow this to become a politi-
cized system.’’

So we did that pretty well. I have a
list here of various States and Senators
that cooperated when they came
through in 1991, 1993, and 1995 and said
they wanted to close certain bases.
They said, well, it is going to hurt at
home, hurt me politically, but we are
going to have to do it. They bit the
bullet.

Now we are asked to make two excep-
tions. I agree with the Senator from
Georgia when, certainly, the Senator
from Texas is put in a very awkward
situation by our President because, in
August of 1996, right before the elec-
tion, when President Clinton was cam-
paigning out in California with a huge
number of electoral votes, he said this
to them and made a commitment that
‘‘I will see to it that no jobs are lost in
California and no jobs are lost in
Texas, and we will privatize.’’ He
grabbed that out of the air. So that
commitment had to be—I don’t think
there is anybody in America today that
doesn’t know that that was a highly
politically charged commitment and
statement he made. He made that
statement. Then that puts everybody
in the position that, wait a minute, if
you have the President agreeing that
we are not going to close those instal-
lations, McClellan and Kelly, in Cali-
fornia and Texas, what about you Sen-
ators, aren’t you going to stand behind
the President? You have that leverage.

That is where we are today. So we
went through this process. I find my-
self in the situation now that the rec-
ommendations have been made that we
are going to have to stand behind the
recommendations.

I want to suggest to you, Mr. Presi-
dent, we have made some compromises.
Senator MCCAIN from Arizona had
some objections and concerns in our
committee. I am chairman of the Read-
iness Subcommittee of the Senate
Armed Services Committee. We went
through this and debated these issues
for hours and hours on how to protect
the integrity of the BRAC system be-
cause it became a dollar decision. We
were going through the marking up of
an authorization bill where we are try-
ing to rebuild our defenses and sustain
a level that will adequately protect
America. We have considerations on
modernization programs that cost
money. We have barracks out there
needing replacement. There are qual-
ity-of-life issues and modernization is-
sues. These things are maybe $100,000
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or maybe $1 million a lick. We have
had to turn them down.

Now we have an opportunity to fol-
low the recommendations of the BRAC
committee and save the defense system
approximately $468 million a year.
Now, if you carry that out to 5 years,
you are talking about $2.34 billion. If
you don’t do that, where is the money
going to come from? If they are suc-
cessfully able to compete and end up
with the jobs in Texas or California, or
privatize in place, it is the same thing.
We don’t want to confuse people. Those
people advocating competition realize
that they want competition because
they want to protect the jobs there. I
understand this. Just because it is
dealing in semantics, privatization in
place, or competition, where they will
be able to leave the jobs there, it
doesn’t make a difference. The bottom
line, as the Senator from Georgia said,
is that we will still have five air logis-
tic centers. So it came out with the
recommendations. GAO said that if we
don’t do it, it is going to cost $2.34 bil-
lion over a 5-year period. That is
money that has to, realistically, come
out of the defense system. I don’t know
where it is going to come from.

Mr. President, we had several hear-
ings where we had the chiefs of serv-
ices. So I asked each of the four chiefs
of services, ‘‘Where are you going to
come up with this money?’’ If we end
up having to violate the BRAC and it
ends up costing us $2 billion, where are
you going to come up with the money?
It can only come from four areas: Mod-
ernization, quality of life, force
strength, and readiness. So I asked
each one. They said, ‘‘We can’t take it
out of any of those because we are un-
derfunded if all four areas.’’ They said
at one time that it was going to cost
another $2 billion in 1 year to bring us
up to meeting the minimum of the ex-
pectations of the American people to
protect America on two regional
fronts.

So we have the recommendations.
They said, ‘‘All right. If you have five
ALC’s located in Georgia, Oklahoma,
Utah, Texas, and California, we will se-
lect two of those to close.’’ And they
used the criteria to operate more effi-
ciently. And we could get into 2 or 3
hours of discussion on how this process
works, and how they used the criteria
in evaluating the effectiveness of var-
ious installations. They came up with
the conclusion that we are going to
have to close two, and those two should
be McClellan and Kelly in California
and in Texas.

When you do that, you redistribute
that so that workload goes on to the
remaining ALC’s. Of course, that will
increase the number of jobs in other
States. I understand that. But, if you
do not do that, you will still be operat-
ing five ALC’s at 50 percent capacity.
The only difference is they will be
owned—two of them—by the private
sector. You still have the same prob-
lem that existed.

So, if you look at what the alter-
natives are and look at what we have

gone through in the committee proc-
ess, you will see that we have really
given in a lot. I suggested to the Sen-
ator from Texas that it was the QDR—
Quadrennial Review Defense—review
that we went through, and the Sec-
retary of Defense came in, and said,
‘‘We think that we should change 60–40
to 50–50.’’ He made some other rec-
ommendations. He said, ‘‘We also need
to have two more BRAC.’’ It so happens
that the Senator from Arizona, Sen-
ator MCCAIN, said, ‘‘I think we ought to
change it to 50–50.’’

So we sat down, and worked it out.
And we agreed to do that. So there
have been compromises during this
process. We debated this. We went
through the whole committee system.
We came out, and finally said that even
though as individuals it is going to be
politically very difficult as it is, and
every time you shut down a military
installation—we have done over 100 of
them so far—it is always difficult to
do. It is difficult for the local House
and Senate Members. But it has to be
done. So the committee voted unani-
mously to do that.

Some people have suggested that the
GAO report is not accurate. We actu-
ally had the committee meeting where
we had the GAO people there.

We said, ‘‘We want you to be sure
that we understand you correctly. You
are saying this is going to cost $468
million. Do you still stand by that
today?’’

They said, ‘‘The data, as near as we
can determine, indicates that that is
what the cost will be.’’

I said, ‘‘Have you considered every-
thing; privatization in place?’’

They said, ‘‘Yes, we have considered
that. That is part of the report.’’

So we have an extensive report right
here by the GAO that comes up with
these conclusions. Some people have
suggested that perhaps it was not a
part of that report. I will quote some-
thing from the report. According to
GAO, ‘‘The cost to operate the other
depots at 50-percent capacity will far
exceed any projected savings through
public-private competition, $468 mil-
lion. This fact begs the question: What
is the real objective of public-private
competition? The only feasible answer
is to save jobs, and Texas and Califor-
nia are to appease the private sector
appetite for new business. Neither is an
acceptable answer.’’

So we did this. We went through this
thing. We looked at what the GAO was
recommending, and decided that we
were going to have to do that.

This hearing that we had lasted
about 3 hours. They said there is no
question about the fact that we are
going to have to do something to build
the others up to a reasonable respect-
able capacity.

So that gets into the next issue.
‘‘What is the respectable capacity of
the remaining ALC’s in order to have
this logistics system function in a pru-
dent manner in the United States?’’
GAO said somewhere between 75 and 85
percent.

You might ask. Why not get them up
to 95 or 100 percent? The reason is very
clear. If something should happen that
we should have to go to war, we are
going to have to have that excess ca-
pacity to take care of the needs to
meet the new threat that is out there.

That sounds very reasonable. So we
have left it there. It is not exactly the
same in the House bill as the Senate
bill. In the House bill it was 80 percent,
and in the Senate bill it was 75 per-
cent—75 percent because Senator
MCCAIN thought that 75 percent would
be a better number.

So again, we caved in a little bit on
that. So we are now talking about what
to do with this and whether or not we
should allow this process to be violated
for the first time.

I would just suggest to you that al-
most every State has had to undergo
the closure of some type of installa-
tion. It would be very difficult.

I saw Senator SESSIONS walking
through here just a minute ago. For
him to go back to the State of Ala-
bama and say that we now are going to
go ahead and make an exception, and
they would say, ‘‘Wait a minute. Why
wasn’t the exception made in Alabama,
in fact, where we really wanted to keep
our bases open?’’

So it is difficult when you lose jobs.
We have had to bite the bullet and go
through this. A majority of the Mem-
bers of this U.S. Senate have had to go
through with that.

Mr. President, there has also been
some discussion that perhaps they left
an option open. I know several people
who for political reasons would like to
believe that there is another option
that is out there, and they clearly said
they had been closed out.

Let me read a couple of the things
that I think are necessary for us to un-
derstand. If it had been the intent of
the BRAC Commission to leave an op-
tion to privatize in place, they would
have said there is an option to pri-
vatize in place. In the case of 1993
BRAC round in Newark, the Newark
Air Force Base, they said, ‘‘The work-
load can either be contracted out to
one or more of several existing manu-
facturers, or privatize in place.’’

They said in the 1995 Naval Service
Warfare Center in Louisville, ‘‘Transfer
workload equipment and facilities to
the private sector for local jurisdic-
tion, as appropriate, if the private sec-
tor can accommodate the workload on-
site.’’ That is privatization in place on-
site. But what they clearly intended in
this case was not to have privatization
in place—not to leave the jobs on site
because they want to consolidate them.

Last, I want to mention that this
should not be a jobs issue. This is a na-
tional security issue. The whole rea-
son, Mr. President, that we came up
initially on this 60–40, which was a
ratio—it was arbitrary, and I am the
first one to say that it is arbitrary and
needs to be changed at a date when we
can correct the national security rami-
fications of this issue. But until then
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we are trying to keep some type of a
ratio in place that would allow the
public sector to be able to know that in
case of war we are not going to be held
hostage by one supplier.

That is the big issue. Should that be
60 percent? I was willing to go 50 per-
cent. But I think a better solution is to
do what we did in this bill. We have a
good bill. In this bill for the first time
we have defined what core is. Core is
for those functions that are performed
that are necessary for us to defend
America. That is a fairly simple defini-
tion. But that is it.

So, if we define core, then we say
that we are going to have to do the
core work on site. That would solve the
problem. We wouldn’t be talking about
60–40 or 50–50.

So I made a commitment to Senator
MCCAIN that, if we can go ahead and
drop the 50–50, let’s give it a couple of
years. Let’s allow them to see how this
works with our new definition of core,
and see if we can’t solve it that way
and get away from this somewhat arbi-
trary type of a formula.

So the real issue here is twofold, I
would say. One is we have involved a
lot of money, and, if we do not do this,
we are going to have to come up with
it somewhere. It is going to be a very
costly process if we agree that we are
going to violate the intent and the let-
ter of the BRAC.

No. 2, this is even more important
than just the money; that is, we are
talking about defending America. We
are talking about having a capability
in the public sector to be able to have
air logistics centers. That will keep our
airplanes in the air, and will keep our
soldiers fighting in the event that war
comes up.

People would like to say there is not
that threat out there. I am not going
to go into my normal speech that I
make when we talk about this. I have
to tell you. I look wistfully back to the
days of the cold war when we had one
other superpower, and our intelligence
knew pretty well where they were. We
knew what threat was out there, and
we defined that threat. We could pre-
dict how the Soviets were going to act.
That is not true anymore. We have
some 25 nations that have weapons of
mass destruction. We have a country
that was just written about in yester-
day’s newspaper in the Washington
Times that the Chinese now are selling
more and more technology in systems
to deliver those weapons of mass de-
struction to countries like Iran.

So we are faced not with just one sin-
gle predictable superpower who poses a
threat to us but also to many, many
powers out there.

So as a member of the Armed Serv-
ices Committee, as chairman of the
Readiness Committee, I can say that
the big issue here is we have a country
to defend and as difficult as the process
is, as difficult as it is to go through, as
upset as I am with the President for
politicizing this in August 1996, none-
theless, we are going to have to try to

stay as close to the recommendations
as possible. Because, if we violate it
just one time, I can tell you right now
it is not only going to be the Senator
from Georgia who said, ‘‘If we do not
go ahead and carry out the rec-
ommendations of the 1995 round, I am
going to oppose any future BRAC rec-
ommendations.’’ I can assure you that
I will do the same thing. I imagine the
majority of the Members of this Senate
are going to come up with the position
that if we do not carry out the rec-
ommendations that were clearly iden-
tified in the 1995 round that we are not
going to have any more base closure
rounds.

So for the time being, I yield the
floor, and will stay engaged here.

Mrs. HUTCHISON. Mr. President, I
want to talk about some of the issues
that have been raised by my col-
leagues, because it seems that there
are some very important issues that
need to be clarified. A lot has been said
about the integrity of the Base Closure
Commission process. In fact, it is so
important that everyone understand
we are protecting the integrity of the
base closing process.

I want to read the language that
comes straight out of the commission
recommendation:

The Commission finds the Secretary of De-
fense deviated substantially from the force-
structure plan and final criteria 1, 4, and 5.
Therefore, the Commission recommends the
following: realign Kelly Air Force Base in-
cluding the Air Logistics Center. Disestab-
lish the Defense Distribution Depot, San An-
tonio.

This is the important language:
Consolidate the workloads to other DoD

depots or to private sector commercial ac-
tivities as determined by the Defense Depot
Maintenance Council.

Mr. INHOFE. Will the Senator yield
on that point.

Mrs. HUTCHISON. That is the BRAC
recommendation.

Mr. INHOFE. Will the Senator yield
on that point.

Mrs. HUTCHISON. I would be happy
to yield.

Mr. INHOFE. I would ask the Senator
from Texas to read the next sentence
in that report. If she does not have it,
I have it. If she does, I would appre-
ciate it.

Mrs. HUTCHISON. Mr. President, I
think it is important we look at this
language. I have it right here:

Consolidate the workloads to other DoD
depots or to private sector commercial ac-
tivities as determined by the Defense Depot
Maintenance Council.

The rest of it:
Move the required equipment and any re-

quired personnel to the receiving locations.
The airfield and all associated support ac-
tivities and facilities will be attached to
Lackland Air Force Base.

Mr. INHOFE. I thank the Senator.
Mrs. HUTCHISON. It is right there.

The important part of this rec-
ommendation from the BRAC Commis-
sion report is that the option is given
to the Department of Defense through
the Defense Depot Maintenace Council

to move the workload to other depots,
yes, or to privatize. The option is given
because the Base Closure Commission
understood that it was important for
the Defense Department to have the
flexibility.

In fact, to augment that argument, I
want to read a letter from the Chair-
man of the Base Closure Commission.
The letter says:

The Commission believes reducing infra-
structure by expanding privatization to
other DoD industrial and commercial activi-
ties will reduce the cost of maintaining and
operating a ready military force. Privatiza-
tion of these functions would reduce operat-
ing costs, eliminate excess infrastructure
and allow uniformed personnel to focus on
skills and activities directly related to their
military missions.

He goes on further to say:
It is my view and the view of the Commis-

sion’s general counsel that the commission’s
recommendation in the case of both McClel-
lan Air Force Base and Kelly Air Force Base
authorizes the transfer of any workload
other than the common use ground commu-
nication electronic workload to any other
DOD depot or to any private sector commer-
cial activity, local or otherwise, including
privatization in place.

Signed Alan Dixon, Chairman, Base
Closure Commission.

A letter signed by four other mem-
bers of the Base Closure Commission,
which would make a majority with the
Chairman:

It was our clear intention to provide the
Department of Defense with sufficient flexi-
bility to maintain readiness, make optimum
use of scarce resources and to exploit the
strength of the United States commercial
sector where possible, where doing so would
provide the best economic value to the Gov-
ernment. The department has access to all of
the relevant information and is in the best
position to decide which option best fits its
needs.

They are saying clearly they do not
expect the U.S. Congress to make that
decision. They think the Department
of Defense is in the best position to de-
cide which option fits best. They go on
to say:

The Commission felt that privatization
was a key tool the Department of Defense
could employ to achieve significant savings.
As members of the 1995 Base Realignment
and Closure Commission, we support the de-
partment’s efforts to remove legislative re-
strictions which are arbitrary and under-
mine effective depot maintenance manage-
ment.

Signed Rebecca Cox, Benjamin Mon-
toya, J.B. Davis, and Josue Robles.
That is in addition to the Chairman,
Alan Dixon. It is very clear the intent
of the Base Closure Commission, along
with the actual wording, that privat-
ization must be an option for the De-
partment of Defense to be able to use
the precious defense dollars for readi-
ness of our country rather than wast-
ing taxpayer dollars by artificially
having mandates that 60 percent of all
maintenance must be done in a public
depot. That is what we are arguing
about today.

Now, the Senators have said that we
have gone down to 50 percent from 60
percent, and they say that is an accom-
modation. At 50 percent, you are still
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mandating that there not be competi-
tion, that the Department of Defense
not have the flexibility to do the job it
needs to do in the most efficient and
best way, and to save those defense dol-
lars for readiness.

In fact, I will quote to you from the
people who are responsible for our
readiness and their view of this issue.
Admiral William S. Owens, the Vice
Chairman of the Joint Chiefs of Staff,
retired, is talking about the impor-
tance of the fixed-costs versus the vari-
able costs:

The world’s largest business—

The defense business, the Defense De-
partment—
is 65 percent fixed costs and 35 percent vari-
able costs.

The variable costs, the 35 percent,
translate to the war-fighting capabil-
ity, but the money is in fixed costs.

So what they are trying to do, ac-
cording to Admiral Owens, is reduce
those fixed costs.

So he says, in order to reduce fixed
costs, he believes they must have pri-
vatization. He says he would eliminate
a particular percentage split and let
the core work be decided by the serv-
ices according to their needs.

Dr. John White, Deputy Secretary of
Defense:

Privatization provides substantial savings.
As we go forward, we have a situation where
we have to emphasize modernization.

Dr. White is saying we need flexibil-
ity to run this Department so that we
can fight wars, and we need to save it
where we can, and privatization pro-
vides savings.

General Shalikashvili, our sitting
Chief of the Joint Chiefs:

I believe we must get on with privatization
outsourcing.

This is from March 6, 1996, testimony
to the Defense Appropriations Commit-
tee:

We need your support to make the hard
choices and the changes to make these ini-
tiatives work. I particularly ask for your
support where changes in law are required.

The changes in law he is asking for is
to do away with 60–40 or 50–50 so that
they can have the full ability to decide
what is core workload, what can be
done in the private sector and how
they can save money so that our
money will go to, be able to go into the
equipment that protects those young
men and women who are out in the
field who have given their lives to pro-
tect our freedom.

In response to a question, General
Fogleman, on March 14, 1996, said in
answer to the question, how can the
services close the $20 billion procure-
ment gap that they face in trying to
cut costs, one word: ‘‘Privatization.’’

General Viccellio, who was in charge
of the depots, testified May 7, 1997, he
needs the flexibility to privatize. DOD,
he says, doesn’t want to privatize ev-
erything, but they want the flexibility
where they know they can do better.

So, Mr. President, not only are we
keeping the integrity of BRAC, which

states in their recommendations they
are leaving the option to the Depart-
ment of Defense to move the workload
to depots or to privatize, not only is it
in the writing of BRAC, but it is aug-
mented by letters signed by a majority
of the members of the Base Closure
Commission, who very specifically say
to restrict privatization options would
be wrong.

That is further augmented by the
Vice Chief of the Joint Chiefs, by the
Chairman of the Joint Chiefs, and by
the Deputy Secretary of Defense. I did
not read to you the testimony from the
Secretary of Defense, both William
Perry and Bill Cohen. They all say if
we are going to do the job you are giv-
ing us to do, which is cut costs yet re-
main ready and do the best for our
troops, we need the flexibility to pri-
vatize. And yet the authorization bill
that is tried to be brought up, which we
are objecting to being brought up, con-
tinues to keep Kelly and McClellan
from being able to bid in a public-pri-
vate competition, to have the most ef-
ficient use of taxpayer dollars. They
would prevent the ability to have the
competition, and instead say it does
not matter if we waste taxpayer dol-
lars; it does not matter if the Depart-
ment of Defense has testified they do
not want to do it; we are going to force
them to do this work in one of the de-
pots.

Mr. President, it does not make
sense. It does not make common sense.
It does not make money sense. And we
are going to try to come to an accom-
modation so that the depots feel that
they will not be threatened. I do not
want them to be threatened. But I do
want what is best for the taxpayers. I
do want the Department of Defense to
make this decision based on the facts
and based on what is best for the De-
partment of Defense, and I think they
are in the best position to make this
decision. And that is what I am fight-
ing for today.

It has been stated that the GAO re-
port says you cannot have savings by
doing the privatization in place, and I
think it is most important that we say
for the record that the GAO has never
taken into account bids in competi-
tion. They have told me that, and we
must have the ability for the Depart-
ment of Defense to take the bids so
that we will know if we are going to be
able to have the savings.

So, Mr. President, I am trying to
stand today for the integrity of the
BRAC process. BRAC recommended
privatization as an option. That has
been thoroughly augmented by the ma-
jority of the members of the BRAC in
letters since the closing of the BRAC.
It has been augmented by every impor-
tant military leader who has testified
before the Armed Services Committee
or the Defense Appropriations Commit-
tee. There is unanimity in the Depart-
ment of Defense that they need this
flexibility in order to use the millions
of dollars that they can save by doing
this work privately and put it in the
readiness area.

I have to say I am somewhat amused
to hear privatization used as if this is
un-American. Who makes the aircraft?
Who makes the engines? I believe pri-
vate companies make those. Why
would we be against the same private
companies that manufacture the en-
gines, that manufacture the aircraft,
repairing them? I really do not under-
stand that argument very well.

I think the Department of Defense is
in the best position to know if they
are, in fact, the best people to repair
the engines that they built or repair
the aircraft that they built, and I
think we should let the experts make
that decision. That is what we are
fighting for today. We are fighting for
public-private competition, we are
fighting for integrity of the BRAC
process. We are fighting for the experts
to be able to make the decision of
where those precious defense dollars
would go.

We are on the side of the right, and I
hope we can work with those who are
trying to protect three depots—which I
want to be protected as well. But they
don’t have to be protected against com-
petition. They don’t have to be pro-
tected in the name of artificial con-
straints on the Department of Defense
to be able to make decisions. They
should be protected because the De-
partment of Defense wants them to be
there. I am ready to pass a law saying
protect them. But I am not willing to
pass a law saying you cannot have pub-
lic-private competition by the Depart-
ment of Defense even if that is the de-
cision that the Department of Defense
makes, because they know best, they
are the experts that we have trusted to
make these decisions, and we are try-
ing to uphold the integrity of that
process.

Mr. INHOFE addressed the chair.
The PRESIDING OFFICER (Mr.

COATS). The Senator from Oklahoma.
Mr. INHOFE. Mr. President, I have

some comments to make in response to
the very eloquent comments of the
Senator from Texas, but first I ask if
she would answer one question that I
have. I think it is probably the most
important question that could be
asked, in these terms. We all under-
stand. Although the Senator is not on
the Armed Services Committee now as
she was last year, she knows the sig-
nificance of an authorization bill. I
think we all agree that this, the de-
fense authorization bill, which the Sen-
ator presiding right now was a very im-
portant part of, is a very significant
bill.

While she gives a compelling case—
and I know it comes from the heart—
on privatization, on changing what our
interpretation of what the BRAC rec-
ommendations are, would she be will-
ing, in order to protect the authoriza-
tion bill, to go ahead, let’s take the bill
up in the form that it is and offer an
amendment to strike that provision
that she finds objectionable so we can
then isolate that one problem and still
have an authorization bill, not hold the
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entire authorization bill hostage,
which I am sure she would agree would
not be in the best interests of the coun-
try? Would the Senator be willing to do
that?

Mrs. HUTCHISON. Mr. President, let
me say this is the first time in this en-
tire process that anyone has tried to
get a fair solution to this issue. We
were not able to do that last year in
the armed services authorization bill,
and we certainly do not have a bill that
would allow for good public policy be-
fore us today. It is not as if the Depart-
ment of Defense would go without ap-
propriation if there was not an author-
ization bill because, in fact, many de-
partments of Government go forward if
there is no authorization as long as
there is an appropriation. So there is
no ongoing issue of the Department of
Defense not having the ability to do its
job and the money being there for them
to do it.

We are talking about a budget that
starts on October 1 of this year, so we
have time, and I think we need to take
the time. I think we need to solve this
problem in the best interests of the
people of America, our armed services,
our Department of Defense and all of
the depots that we would like to pro-
tect. I think we have time to do that
and do it right. I do not think it is in
the best interests of our country to go
forward with a bill that has such a
flawed policy that will have such far-
reaching implications and one in which
I am not sure, because of parochial in-
terests, we will be able to amend unless
we are able to make an agreement be-
fore we take the bill up for consider-
ation.

What I am hoping is that before Oc-
tober 1 of this year, the members of the
depot caucus will work with us in sin-
cerity for something that they think is
fair, that we think is fair, that is fair
to the taxpayers, that is fair to the De-
partment of Defense, and that we can
go and negotiate and stand for to-
gether. Because, if we can stand to-
gether on something that is right, we
will win and it will be better for Amer-
ica.

So, we have time. Let’s do it right. I
thank the Senator for the question.

Mr. INHOFE. I thank the Senator
from Texas for that answer, but it is
really a shorter answer I was looking
for. That is, would the Senator be will-
ing to take up her issue, that which she
finds objectionable about the defense
authorization bill, and debate that
thoroughly on the floor—and if she is
more persuasive or has a better case,
then, of course, she would prevail on
that—instead of blocking the entire au-
thorization bill? This is my concern.
The Senate is different than the other
body that I served in for 8 years. Over
there, you cannot do that. But in the
Senate I guess one person can just
block a bill from being passed. I hope
the Senator from Texas would consider
offering her position as an amendment
to strike the language that was put in
by the committee.

I will not ask for a response now, but
I hope she would consider doing that.

Mrs. HUTCHISON. Mr. President, I
would like to respond, if the Senator
from Oklahoma would allow me to?

Mr. INHOFE. Of course.
Mrs. HUTCHISON. This bill goes into

effect on October 1, 1997. I would like to
see sincerity on the part of the Senator
from Oklahoma to work on this. Let’s
get a fair agreement so all of us can be
together on this floor fighting for what
is right for America, what is right for
the Department of Defense, what is
right for our young men and women
who are defending this country. We
have time to do it right. Let us do it
right. Because he is correct, in the Sen-
ate we do not treat people the way
they treat people in the House some-
times. In the House, they run over peo-
ple. Normally, we have not done that
in the Senate. That is why the rights of
the minority in the Senate are pro-
tected.

I think it is very important that we
work together on this issue. I think we
have an incentive to do it. We have
plenty of time, and when we can come
to a fair accommodation, I hope we can
all work together on a bill that is good
policy for America and allows us to use
the precious defense dollars that we
have for the readiness of our country
and for the quality of life for our
troops.

Mr. INHOFE. I thank the Senator
from Texas. She brings up a very good
point, and that is we are in the middle
of a process now that is very com-
plicated. First of all, we have our de-
fense authorization bill. It is very, very
significant that we get this passed be-
cause we have pay raises for those peo-
ple who are serving right now in Bosnia
and other places. We have military
construction projects that, if we do not
pass this authorization bill, can be in
jeopardy. This goes far beyond depot
maintenance. I just hope, instead of
holding up the entire authorization
bill, that we could address this in a
way where an amendment could be
crafted by the Senator from Texas that
would take out the offensive language
and then debate it openly, for hours
and hours. Because these are critical
decisions.

I have to respond to a few things that
were said. First of all, the idea of pri-
vatization in place—no one is going to
exceed my efforts for the past 30 years
for privatization in place. I can remem-
ber when I was mayor of the city of
Tulsa, I was privatizing everything
that would not move. I remember our
trash system—we privatized it in place.
Of course, people do not like change. I
can remember they ended up dumping
in my front yard. However, now it is
the greatest system we could have
had—privatization in place.

There is a big difference between
privatizing a trash system and
privatizing a core responsibility of the
military. So here we are trying to de-
fend America and putting ourselves in
a posture where, if we follow all the

way through with the privatization ar-
gument and privatize everything in the
military, then we would not have a
core capability within the public sector
to defend America. That is clearly
what this issue is all about.

I would also like to talk a little bit
about the committee process that we
have gone through. The Senator from
Texas talks about the committee per-
haps not coming out with the right
conclusions. We have been going
through this every year. Certainly I,
when I was in the other body, sat
through this process. Am I happy with
it? No. I would like to have a better
process. The committee process is a
very difficult one and it is one of com-
promise. We have compromised.

In this process our committee—first
of all, in the Subcommittee on Readi-
ness we discussed this issue, we aired
it. It was not partisan. It was not Re-
publicans versus Democrats. It was
how can we address the issue of having
enough of the critical workload, core
workload in the public sector so we
know if a war comes up we will not be
in a hostage situation by one supplier
or one contractor who might be in a
position to undercut the public sector a
little bit at the present time. That is
really what it is about.

So we discussed this and we aired
this in committee. I see now that Sen-
ator THURMOND, the chairman of the
committee, is here in the Chamber. I
am just reminded that, back when it
was very difficult for the Senator from
South Carolina to comply with it, they
came along and closed, in the 1993
BRAC round, the Charleston naval
shipyard. He does not have to answer
this question, but I can tell you right
now he was not very happy about that.
But he bit the bullet and said we have
to eliminate excess capacity.

I can say the Senator who is presid-
ing right now, Senator COATS—Mr.
President, you can remember when you
had to close Fort Benjamin Harrison in
Indiana. Was that fun? No, it was not
fun. But you were very strong at that
point and said we have to protect the
integrity of this nonpoliticized process
and close excess capacity. There is
hardly a Senator in here who did not
have to bite the bullet. All of a sudden,
we are saying the system is not good
and we are going to have to ignore the
BRAC process for facilities in two
States. There are 50 States. There are
still 50 States. This is just two States
we are talking about. So we went from
the subcommittee into the committee,
and Senator THURMOND will remember
that we debated this hour after hour.
We had amendments that were offered
that would strike the language that we
put in, saying in order to protect the
integrity of the BRAC system, we have
to close two of the ALC’s and move
that workload so others are going to
have at least 75 percent capacity. The
House said 80 percent, the Senate said
75 percent, and we debated that. We
had some votes that were really close
votes.



CONGRESSIONAL RECORD — SENATES5912 June 18, 1997
If you remember, Mr. President, we

debated these and had the votes, and
then there were amendments that were
offered, and in the final analysis, we
came out and said this bill is a good
bill. This bill does things we have been
trying to do for a long time. We have
been trying to define what is core. Al-
ways before we have had a very loose
definition that the DOD has used, and
that has been acceptable, and we took
their definition and put it into this bill
so we will have a definition of what is
core, what is necessary to be performed
by the public sector in order to protect
us in times of war so we do not become
dependent upon some outside contrac-
tor.

So we have that definition in there.
We also have another compromise that
I made, and that is, one of the rea-
sons—in a minute I am going to talk
about the bidding process—we can’t
have any kind of bidding on this thing
that is fair to the public sector is be-
cause they cannot do the same things
the private sector can do. So we put in
a teaming provision. That is to say
that the public sector can do what the
private sector can do. Let’s take Tin-
ker Air Force base in Oklahoma City.
If Tinker Air Force base wants to com-
pete for some of the workload that pri-
vate contractors in Texas are currently
trying to hold, they cannot sub-
contract out or have teaming arrange-
ments with other subcontractors on
work that they would like. In this bill,
when we pass this authorization bill,
we put a provision in here that says,
yes, they can go ahead and contract
out. So, if they find the private sector
can do one particular function or one
product more efficiently than the pub-
lic sector can, then they can go ahead
and do that and that work will be
counted as public work in any formula.

That is a great concession, and it is
one I don’t mind making, because in
that situation, the private sector could
do the work, but we could not be held
hostage because the public sector
would control the contracting out of
that work. They want to do it. There is
not an ALC in America that doesn’t
want to have the capability of con-
tracting out small parcels that might
be better done while they can still pro-
tect the core condition or concern that
is there.

We have things such as bundling in a
package. I can tell you right now that
if they continue the way they are doing
it right now in trying to induce com-
petition for these core responsibilities,
that they are going to win. You cannot
compete when you are operating on a
playing field that isn’t level.

Right now they can bundle it, and
they have bundled these projects, for
example, in Texas, so that only those
in Texas could come out realistically
and win this thing.

In our statutes, we have depreciation
schedules, where the private sector can
use a different schedule than the public
sector. We have another provision,
which I don’t disapprove of, which is

one that I, as mayor of Tulsa, actually
had the opportunity at one time to par-
ticipate in, and that is when they de-
cided that Air Force Plant No. 3 in
Tulsa, OK, was no longer inventory
that the Air Force wanted and wanted
to have to keep up, we went through
this process, the process of divesting
ourselves of inventory we do not want:
First, we let the Federal agencies look
at it to see if they want it. If they want
it, it is taken up there. If not, it goes
to the State, and if not there, it goes to
the local communities and counties.

In the case of Air Force Plant No. 3,
the city of Tulsa ended up with it.
What can we do now? We can take that
and, at no cost, offer it to a contractor
to go out there and compete. This is, I
suggest, exactly what can happen and
will happen if they are successful in
what they call competition down at
Kelly for some of the ALC work. They
would be able to pick up that base that
is closed, that resource worth many,
many, many millions of dollars, give it,
for all practical purposes, to a contrac-
tor. That contractor can submit a bid
and bid against any of the remaining
ALCs at no cost for overhead.

So here we are in Utah or Georgia or
in Oklahoma saying we are going to
have to pay for all of this overhead in
our bid, we have to account for that
some way, and they get something free.
No, we can’t bid. I don’t care if we gave
them a 20-percent advantage, there is
no way we could do that, and we
shouldn’t be talking about that any-
way because the issue here is national
defense. Are we going to be capable,
Mr. President, of defending America, of
handling those core issues and con-
cerns within the public sector?

I have to share something, because
the very eloquent Senator from Texas
quoted a number of people, and I would
like to suggest to you, Mr. President,
that of the eight members of the BRAC
committee, only one who came out for
privatization in place as something
that is reasonable. I would like to read
to you what some of the other Commis-
sioners said. This comes from Commis-
sioner Steele. She said:

The Commission was, in general, support-
ive of privatization of DOD industrial activi-
ties where appropriate. However, privatiza-
tion as a concept and forced privatization in
place of what is clearly excess depot capac-
ity are two very different issues.

In the specific case of Sacramento and San
Antonio ALCs, the Commission was very
aware that we were recommending the clo-
sure of two very large industrial activities.
The Commission’s recommendation to con-
solidate these workloads, other than com-
mon-use ground-communication and elec-
tronics work, ‘‘to other DOD depots or to pri-
vate sector commercial activities as deter-
mined by the Defense Depot Maintenance
Council. Move the required equipment * * *
to the receiving locations’’—

‘‘To the receiving locations,’’ that means a
location other than Kelly Air Force Base and
other than McClellan out in California, be-
cause you still don’t resolve the problem, if
you merely privatize in place and end up
with five, so to say, ALCs all operating at 50-
percent capacity.

Forced privatization in place of all of the
workload is contrary to the intent of Report
language.

She says, further reading toward the
end of the letter:

The Commission clearly did not intend to
privatize in place all of the workload from
the 2 ALCs we voted to close, as noted in our
Findings, ‘‘closure * * * permits signifi-
cantly improved utilization of the remaining
depots and reduces DOD operating costs.’’
Where the Commission encourages privatiza-
tion in place, our Report addresses it di-
rectly * * *

And she cites the page numbers.
Such was not the case with the ALCs.

Finally:
If any Commissioner had offered a mo-

tion—

Listen, Mr. President—
If any Commissioner had offered a motion

to privatize in place, as the President pro-
poses, I am 100-percent certain that such a
motion would have been defeated handily.

This is Wendi Steele, a Commissioner
who went through all the processes. I
won’t go through the whole letter from
Commissioner Lee Kling, but I will
read the last paragraph of his letter.
Now keep in mind, these are two of the
eight Commissioners. We have letters
from all but former Senator Dixon.

He says:
The Commission’s review clearly docu-

mented significant excess capacity in the
five Air Force Air Logistic Centers. Privat-
ization in place of all of the workload of Sac-
ramento and San Antonio Air Logistic Cen-
ters could result in little or no savings to the
Air Force by the closures. Further, it might
result in privatizing excess capacity rather
than eliminating it and could also miss the
opportunity to improve the efficiency of
other DOD depots by increasing their utiliza-
tion.

Mr. President, I ask unanimous con-
sent to have these letters from Com-
missioner Wendi Steele and Commis-
sioner Kling printed in the RECORD.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

THE DEFENSE BASE CLOSURE
AND REALIGNMENT COMMISSION,

Arlington, VA, September 21, 1995.
Hon. J.C. WATTS, Jr.
U.S. House of Representatives,
Washington, DC.

DEAR REPRESENTATIVE WATTS: Thank you
for your letter of September 15 and questions
regarding the issue of privatization in place
for the workload of the Sacramento and San
Antonio Air Logistics Centers.

The Commission was, in general, support-
ive of privatization of DoD industrial activi-
ties where appropriate. However, privatiza-
tion as a concept and forced privatization in
place of what is clearly excess depot capac-
ity are two very different issues.

In the specific cases of the Sacramento and
San Antonio ALCs, the Commission was very
aware that we were recommending the clo-
sure of two very large industrial activities.
The Commission’s recommendation to con-
solidate these workloads, other than com-
mon-use ground-communication and elec-
tronics work, ‘‘to other DoD depots or to pri-
vate sector commercial activities as deter-
mined by the Defense Depot Maintenance
Council. Move the required equipment . . . to
the receiving locations’’ was intended to
move that workload to the most cost-effec-
tive and operationally sound location after
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closure of the ALCs and elimination of that
capacity.

We felt that the Depot Maintenance Coun-
cil, rather than the Air Force. Would be in
the best position to proceed in good faith to
maximize efficiencies by determining what
portions of that workload should be inter-
serviced, moved to another ALC or trans-
ferred to the private sector (not necessarily
‘‘in place’’). Forced privatization in place of
all of the workload is contrary to the intent
of our Report language.

The only instance I am aware of the Com-
mission specifically discussing the possibil-
ity of significant ALC privatization in place,
or a government owned/contractor operated
facility (GO/CO), was the C–5 work at Kellly
(excluding engines). That would assume it
could be accomplished by a private contrac-
tor at that location for less than the savings
and efficiencies which would be realized by
moving it. By all of our measures, it ap-
peared that the long-term savings to DoD
would be substantial by moving that work-
load to another ALC, but we did not want to
pre-determine the outcome of a complete
and fair analysis by the Depot Maintenance
Council, which the President’s proposal dis-
allows.

Though the Commission did not direct the
engine work to move to another ALC, our
Findings state, ‘‘The Commission urges the
Air Force to consolidate engine maintenance
activity at Tinker to reduce excess capacity.
The Commission firmly believes that con-
solidation of engine activities will result in
lower costs and increased efficiencies.’’

Privatization in place of all the workload
of the 2 closing ALCs would enhance our na-
tional security posture only when: Moving
the work to another DoD depot or to a pri-
vate activity would have unmanageable
operational/readiness risk; the costs to move
the work would outweigh the long-term effi-
ciencies and savings which would be realized
(capacity utilization, reduction in overhead,
etc.); or a truly unique capability or strate-
gically important redundancy would be lost
or unable to be cost-effectively replicated
elsewhere in the public or private sector.

It’s important to remember that both DoD
and the Commission’s review clearly docu-
mented significant excess capacity in the 5
ALCs. Privatization in place of all of the
workload of Sacramento and San Antonio
would result in shifting excess capacity to
what appears would be a competitively pro-
tected segment of the private sector rather
than eliminating it, and further, would miss
the opportunity to improve the efficiency of
the other DoD depots.

The Commission clearly did not intend to
privatize in place all of the workload from
the 2 ALCs we voted to close, as noted in our
Findings, ‘‘closure * * * permits signifi-
cantly improved utilization of the remaining
depots and reduces DoD operating costs.’’
Where the Commission encouraged privatiza-
tion in place, our Report addresses it di-
rectly (see pgs. 1–58 to 1–61). Such was not
the case with the ALCs.

Moreover, not allowing the remaining
ALCs—all of which ranked higher in military
value—to compete for the additional work-
load, will cause them to become increasingly
less cost-competitive in the future. Even be-
yond common sense issues of most effec-
tively utilizing our limited defense re-
sources, I am at a loss to understand why it
would be in the Air Force’s best interest to
protect its lowest ranking depots at the ex-
pense of its 3 superior installations.

As difficult as it was to vote for the clo-
sure of 2 facilities of this size and quality,
the Commission voted 6–2 to do so because
we felt that it was in the best interest of the
Air Force, DoD, and the American taxpayers.
If any Commissioner had offered a motion to

privatize in place, as the President proposes,
I am 100% certain that such a motion would
have been defeated handily.

Representative Watts, I hope I have an-
swered your questions. Please feel free to
contact me if I might be of further service on
this or any other matter.

Highest regards,
WENDI L. STEELE,

Commissioner.

S. LEE KLING,
St. Louis, MO, September 29, 1995.

Hon. J.C. WATTS, Jr.
Congress of the United States, House of Rep-

resentatives, Washington, DC.
DEAR CONGRESSMAN WATTS: Thank you for

your recent letter concerning the issue of
privatization in place for the workload of the
Sacramento and San Antonio Air Logistics
Centers. I certainly understand your interest
in this question.

As Chairman Dixon noted in his July 8 let-
ter to Deputy Secretary of Defense John
White, the Commission was generally very
supportive of the concept of privatization of
DoD industrial and commercial activities.
This is consistent with the May, 1995 Report
of the Commission on Roles and Missions of
the Armed Forces, which concluded that
‘‘with proper oversight, private contractors
could provide essentially all of the depot-
level maintenance services now conducted in
government facilities within the United
States.’’ Privatization is very beneficial in
certain situations but not all.

In specific cases of Sacramento and San
Antonio Air Logistics Centers, the Commis-
sion was very aware that we were rec-
ommending the closure of two very large in-
dustrial activities. The Commission’s rec-
ommendation to consolidate the workloads
of these two Air Logistics Centers ‘‘to other
DoD depots or to private sector commercial
activities as determined by the Defense
Depot Maintenance Council’’ was intended to
give the Air Force and the Secretary of De-
fense the maximum flexibility to implement
the closure of these two Air Logistics Cen-
ters in a way that would eliminate excess ca-
pacity without harming ongoing Air Force
operations and provide the greatest savings.
With the exception of the direction to move
the common-use ground-communication
electronics workload currently performed at
Sacramento Air Logistics Center to
Tobyhanna Army Depot, the Commission did
not direct any of the workload of McClellan
or San Antonio Air Force Bases to any spe-
cific DoD depot or to the private sector. We
felt that the Defense Department was in the
best position to make these judgments.

The Commission’s review clearly docu-
mented significant excess capacity in the
five Air Force Air Logistics Centers. Privat-
ization in place of all of the workload of Sac-
ramento and San Antonio Logistics Centers
could result in little or no savings to the Air
Force by the closures. Further, it might re-
sult in privatizing excess capacity rather
than eliminating it and could also miss the
opportunity to improve the efficiency of
other DoD depots by increasing their utiliza-
tion.

Thank you for your continuing interest in
the base closure process.

Kindest regards,
S. LEE KLING.

Mr. INHOFE. Mr. President, this is
taken directly out of the BRAC lan-
guage. It is critical that we find our-
selves in a situation where we are
going to be able to actively interpret
the intent of the BRAC Commissioners.
Eight Commissioners, and they used
the same criteria everywhere they

went. They visited all the installa-
tions. They were in Oklahoma. It was
very tense. We have five installations
in Oklahoma. They went to all of them.
These people worked for years to try to
come up with conclusions, so I am
going to read some of the conclusions
they have, and then I would like to
yield to the Senator from Georgia, if it
is his desire to be heard on this subject.

Mrs. HUTCHISON. Mr. President,
will the Senator yield for one question?

Mr. INHOFE. Yes, I will yield for a
question, and then I do want to hold
the floor so I can conclude my re-
marks.

Mrs. HUTCHISON. Yes, I understand,
and since I was willing to answer any
questions you had, I think that is fair.

Mr. President, I understand that the
Senator has read a letter from one of
the Base Closing Commissioners,
Wendi Steele. And I just ask if the Sen-
ator from Oklahoma will tell us where
Wendi Steele worked just before she
went on the Base Closing Commission?

Mr. INHOFE. Where did she work?
Mrs. HUTCHISON. Yes.
Mr. INHOFE. Maybe you can tell me.

I know she lived in Texas.
Mrs. HUTCHISON. Yes, Wendi Steele

was actually the defense legislative as-
sistant for DON NICKLES. She is from
Oklahoma. I don’t know if she lived in
Oklahoma.

Mr. INHOFE. I think she is from
Houston.

Mrs. HUTCHISON. But she worked
for DON NICKLES before becoming a
member of the Base Closing Commis-
sion.

Mr. INHOFE. Can I ask a question of
the Senator from Texas? During the
time that we approved the appoint-
ments by the President of the eight
Commissioners, we went through long
hearings. You, at the time, were a
member of the Senate Armed Services
Committee, I believe, and I was there,
too. I ask, did you have any objection
to the appointment of Wendi Steele as
one of the Commissioners during those
hearings?

Mrs. HUTCHISON. As a matter of
fact, I was very concerned about the
appointment of a former staff member
of a Senator from a State that was
going to be in competition with our
State on several bases. I was concerned
about it. I asked Ms. Steele at the time
if she would be willing to recuse her-
self, since she was on Senator NICKLES’
staff, from any of the decisions that
would bear on a base that was in com-
petition with Oklahoma, and she said
no. I thought of objecting to her at the
time. I decided that I would not object
because I hoped that she would be fair
and open and honest.

I was concerned when, as a member
of the Commission, she was doing the
routine tour that Commissioners do of
Kelly Air Force Base and she, at the
time, said to the commander of the
base, ‘‘This is a really nice facility. I
wonder what we will be able to do here
when all of this is moved to Tinker?’’

Now, this was when she was just in
the research phase taking the routine
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trips that everyone takes, and she had
made up her mind that this was going
to be moved to Tinker.

So I just think when I read the let-
ters from the five members of the Base
Closing Commission that stated clearly
that privatization is an option that
they meant to leave open in these base
decisions, I just wanted the Senator to
know what the background was on the
letter from Wendi Steele.

Mr. INHOFE. Let me reclaim my
time. Thank you very much, I say to
Senator HUTCHISON.

Mrs. HUTCHISON. Thank you, Mr.
President.

Mr. INHOFE. I appreciate you calling
that to our attention. I also, Mr. Presi-
dent, call to your attention the Com-
missioner in question is a resident—
was a resident, I assume is still a resi-
dent—of Houston, TX, and she had not
been on the staff of Senator NICKLES
for some time.

I think when we went through this
process of determining whether or not
anyone was prejudiced on that Com-
mission, I asked every Commissioner
questions. I asked them: ‘‘Are you
going to use the criteria in an unpreju-
diced manner?’’ And they all responded
yes. There is not one person who ob-
jected to Wendi Steele.

I will also say, I also quoted exten-
sively Lee Kling. I don’t believe Lee
Kling was ever on Senator NICKLES’
staff.

I want to yield to the Senator from
Georgia, but since it is so critical we
know what the intent was, not just by
reading the reports from the Commis-
sioners, let me just go ahead and read
a few things that actually came from
the BRAC commission report. These
are quotes, Mr. President, if you will
bear with me for just a moment.

. . . significant excess capacity and infra-
structure in the Air Force depot system re-
quires closure of the San Antonio ALC.

They addressed separately the ques-
tion in California. But the point here
is, I keep hearing, don’t worry about it,
they are already closed. No one is
going to be naive enough to say by
closing it, they didn’t fully intend to
stop the excess capacity from taking
place in Texas and in California. It was
assumed that that would take place.

Second:
. . . closure of the San Antonio ALC and re-

lated activities in Kelly AFB, including the
defense distribution depot and information
processing megacenter, permits significantly
improved utilization of the remaining depots
and reduces DOD operating costs.

Third, another direct quote from the
BRAC committee:

The Commission found the cost to realign
Kelly AFB to be less than that estimated by
the DOD and the annual savings to be sig-
nificantly greater than DOD’s estimate.

I heard someone, I believe it was the
Senator from California, just a short
while ago make a statement—maybe I
am not attributing that to the right
person—saying that the GAO study did
not take into consideration relocation.
The GAO study clearly did take into
consideration relocation.

Quoting further:
The Commission assumed that a depot clo-

sure and consolidation of work would permit
a personnel reduction—

Listen, Mr. President—
of 15 percent of selected ALC personnel and
a 50 percent reduction in management over-
head personnel.

Further quoting:
The decision to close the San Antonio ALC

is a difficult one, but given the significant
amount of excess depot capacity and limited
defense resources, closure is a necessity . . .
The San Antonio ALC closure will permit
improved utilization of the remaining ALCs
and substantially reduce DOD operating
costs.

I could go on all day with these
things. There is a lot of redundancy
here. But it clearly expresses to us
what their decision was and what they
meant.

The Commission staff presented data
indicating large annual savings could
be realized by consolidating engine
maintenance activities at Tinker Air
Force Base, OK. Both Kelly and Tinker
are operating at less than 50 percent of
their engine maintenance capac-
ity. * * * The Commission urges the
Air Force to consolidate engine main-
tenance activity at Tinker to reduce
excess capacity. The Commission firm-
ly believes that consolidation of engine
activities will result in lower costs and
increased efficiencies.

Again, Mr. President, there can be no
doubt that even if you tried to isolate
certain things that were said or maybe
a rumor that was heard down in Kelly
Air Force Base, I do not think we
should be talking about statements
that cannot be documented and rumors
that someone said this or someone said
something else.

If you just stop and realize, if you
have five ALC’s operating at 50-percent
capacity, and you close two, and, as
the bill calls for, you do not privatize
anything in place there until the re-
maining, more efficient—according to
the BRAC process—certification of
ALC’s located in Oklahoma and Utah
and in Georgia are operating at a mini-
mum of 75-percent capacity, I do not
care if it is 65 percent, but the bottom
line is anyone who has any business
background knows that you cannot op-
erate at 50-percent capacity and do so
efficiently.

I do not think we need to attack the
integrity of the independent commis-
sioners. I feel that people like Wendie
Steele and Lee Kling and the rest of
them have spent time, their valuable
time—sure there is compensation, but
there are very few people who would be
willing to take 2 years out of their
lives to do nothing but evaluate the op-
eration of literally hundreds of mili-
tary installations.

Now, I have a lot more things to talk
about. I would like to yield to the Sen-
ator from Georgia. You know, I com-
mented several times, as he sat in
there with us in the Senate Armed
Services Committee, that this not a
partisan thing. This is about defending
America.

So I yield the floor.
Mr. CLELAND addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Georgia.
Mr. CLELAND. Will the Senator

from Oklahoma yield?
The PRESIDING OFFICER. The Sen-

ator from Oklahoma yielded the floor.
Mr. CLELAND. Mr. President, I

missed some of the discussion of the
Senator from Oklahoma. I would like
to just highlight some points that I
will mention about this discussion.

I say to the Senator, I am a new-
comer to this basic issue here, but you
have been involved from the beginning
of the BRAC process, all the way
through.

Was it your understanding when this
process was set up to close bases, that
that was exactly the intent of the en-
tire process, to indeed close bases, and
that this issue of privatization in place
came along some time afterward as
possibly something that was new to the
process and has actually thrown that
process off track? Is that your under-
standing?

Mr. INHOFE. That is my understand-
ing.

Before the Senator from Georgia got
in here, I commented on several of the
States. For example, Indiana, where
the presiding office is from, he lost,
and did so with grace, as much grace as
he could, a major installation in Indi-
ana.

Our own chairman, Senator THUR-
MOND, I mean, no one, no one can have
more political influence to stop the
closing of a base in his home State
than the chairman of the Armed Serv-
ices Committee. And Senator THUR-
MOND was willing to say, all right we
have to bite the bullet.

The big issue here is, we need to use
the money that is used on excess ca-
pacity to be spent on such things as
modernization, quality of life, on readi-
ness, on force strength. These are the
things that we need to be talking
about.

So, yes, the whole thing on privatiza-
tion in place, it was anticipated some-
one might bring it up. So the GAO in
their report, when they came to the
conclusion that if you privatize that
excess capacity in place in Sacramento
and in San Antonio, it is going to cost
the taxpayers, and I say cost the de-
fense system, because that is what it is
going to come out of—$468 million a
year. Over the 5 years, they said that is
$2.34 billion.

In further responding to the Sen-
ator’s question, I would say, you sat
there in those committee meetings
when we had the service chiefs in there
and said, ‘‘Where are we going to come
up with the money if we don’t carry
out the recommendations of the BRAC
system?’’ We have to come up with sev-
eral hundred million dollars. Is it going
to kill the force stream and quality of
life and come out of modernization.
‘‘Where is it going to come from?’’
What did they say? They said, ‘‘We
don’t have anything for it to come out
of.’’
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Mr. CLELAND. I ask the Senator, is

it your understanding, if this privatiza-
tion in place policy stands—of course,
the bill reported out of the Senate
Armed Services Committee does not
prohibit privatization. It just prohibits
this policy which has thrown the BRAC
process off track in terms of their lo-
gistics centers.

Mr. INHOFE. That is a very good
point.

In fact, several people, who would
like to have us believe that—referring
to the privatization in place—very con-
veniently leave out one sentence when
they talk about realigning Kelly Air
Force Base, including the air logistics
center. The last sentence says, ‘‘Move
the required equipment * * * [and any
required personnel] to the receiving lo-
cations * * *.’’

That means not there. Do not pri-
vatize excess capacity where you main-
tain the problem of having five loca-
tions, each operating at 50-percent ca-
pacity. It is very, very clear.

Mr. CLELAND. I ask the Senator,
isn’t it true that if the action follows,
that is, the privatization-in-place pol-
icy, that we have heard testimony—
you and I were in the subcommittee
listening to the testimony from the Air
Force—that if you followed the privat-
ization-in-place policy, rather than
just sheer privatization, it begins to
thwart not only the BRAC decision,
but it begins to obscure the whole con-
cept of privatizing to begin with, and
that when the Air Force talks about
competition, say, competing for the C–
5–A workload, they put qualifications
on it in order to adjust to the privat-
ization-in-place requirement and re-
quire that work to be done for the C–5–
A workload at Kelly, and that abso-
lutely compromises, I think, the whole
sense of competition between an air
base, say, like in Warner Robins—it is
going after that workload—and a pri-
vate contractor?

Isn’t it your opinion that if we do not
get rid of this privatization-in-place
policy, we will end up with five air lo-
gistics centers, which is not the desire
of the BRAC Commission, but three
will be publicly run by the Air Force
and two will be private, costing the
taxpayers hundreds of millions of dol-
lars? Is that not right?

Mr. INHOFE. You know, that is one
of the three bottom lines here. It is
just so logical that if you have five op-
erating at 50-percent capacity—as they
said in this overdraft quoted out of
their report; they said it over and over
again—you have to close two and
transfer the workload.

Now, the whole idea of privatization
came up—and I hate to say it, but it
was highly political. We all get politi-
cal right before an election. This is
what happened right before the elec-
tion. And it happened out in California.
There are a lot of electoral votes in
California. The administration said:
‘‘We want to privatize in place.’’

But clearly you are right. The Sen-
ator from Georgia is exactly right.
That does not resolve the problems.

A minute ago I said there are three
bottom lines. That is one bottom line.
Another bottom line is the fact that
this is a national defense issue. How
can we be sure that if there is a war, if
Iran decides they are going to use some
of that technology and the systems
they are getting out of China or Russia
and go to war with us, that we are
going to be in a position to fight that
war? It is a national security issue so
that if we do get in a war, we will not
become dependent, for those core ac-
tivities, on a private contractor.

You know, I am all for privatization
in place. But that is the other issue.

The third, of course, is cost. Those
who say that GAO did not consider pri-
vatization in place, they did. The GAO
was before our committee. You were
there with me. We sat there for several
hours. We cross-examined this gen-
tleman. He said, and repeated over and
over again, ‘‘Yes, the costs. It is going
to be to the taxpayers or to the defense
system. We proximate $468 million a
year.’’ Then I said, ‘‘Is that old infor-
mation? Is that new?’’ ‘‘No; we brought
it up to date.’’

So that is their current position.
That is their past position. The GAO
was set up to be an independent agency
to evaluate these things free of politi-
cal interference. They came out with
this, that third-cost thing. The Senator
from Georgia knows the problems that
we are suffering from right now in our
defense system. He knows that we can-
not come up with $2 or $3 billion and
take it out of something that is exist-
ing. So the Senator from Georgia is ex-
actly right.

Mr. CLELAND. I say to the Senator,
you and I both sit on the subcommit-
tee. That point is well-taken, that re-
gardless of some of the aspects of this
issue, which can be kind of arcane,
when you start talking about air logis-
tics centers, the bottom line is, are we
going to fulfill the goal of the BRAC
Commission, and that is have three air
logistics centers, lean and mean and
working at full capacity and ready to
go in terms of the readiness of our
forces? That is the bottom line. If we
compromise the BRAC decision, then
we will not have three air logistics cen-
ters lean and mean operating at full ca-
pacity really ready to do their job in a
time of conflict and combat. That is
one of the things that really concerns
me about this whole issue.

Mr. INHOFE. I respond to the sugges-
tion of the Senator from Georgia that
in capacity, there is potentially enough
capacity so there will be a public depot
in the event of war and have some ca-
pacity to grow into it. That is the rea-
son that, again, it is somewhat arbi-
trary as to whether it is 75, 80, or 85
percent. The GAO again said that you
should operate the three remaining air
logistics centers somewhere between 75
and 85 percent capacity to leave
enough capacity so that, as the Sen-
ator suggests, in time of war we would
have that capacity and then we would
be at full capacity. Clearly this is a na-
tional defense issue.

Mr. CLELAND. I appreciate the Sen-
ator from Oklahoma and his leadership
on this point and his concern for readi-
ness of our forces, readiness of our air
logistics centers to do the job, the abil-
ity of those centers to do the job eco-
nomically and effectively, which in my
reading of the BRAC process was part
of the reason for the process even oc-
curring, and that he marshaled great
facts and arguments for the committee
bill here, which I support, which does
not eliminate privatization, it just
eliminates an absurd policy that is
costing the taxpayers of this country
hundreds of millions of dollars and is
inefficient, ineffective, and ultimately
weighs down and compromises three
outstanding air logistics centers.

I just want to thank the Senator for
his leadership and his scholarship on
this issue. I will be supporting him on
a vote.

Thank you, Mr. President.
Mr. INHOFE. Before the Senator

yields the floor, I would like to re-
spond, in a way. We are talking about
this as being a major national defense
issue. That is what it is really all
about.

I am deeply concerned because I un-
derstand, certainly not as well as some
of the others around here, that the
Senate rules do provide that any one
Senator can stop the train, can stop
and can kill a bill.

I see Senator THURMOND down there,
the chairman of our committee, the
hours that we put into this thing. I just
hope that those who disagree with one
small part—this is a tiny part of this
bill. We have pay raises for our guys in
Bosnia. We have modernization pro-
grams in there. We have barracks that
are starting construction right now
that we have to continue. We have lit-
erally hundreds of things that are to-
tally out of this realm, not associated
with the depot maintenance, that are
in this bill.

So I just hope that those who are op-
posed to this part or any part of the
bill would not use the Senate preroga-
tive that each Senator has to stop the
bill altogether so that we will not have
the defense authorization bill, but
merely offer amendments to take out
those parts that they find offensive. I
am prepared to debate against such
amendments that might cause this to
come out.

So, I just respond by saying, I hope
that you share my concern that we do
not want to hold up the defense author-
ization bill. Let us go ahead, as Sen-
ator THURMOND had suggested in a
meeting yesterday and said we have a
good bill here. A lot of good things are
in it. If somebody does not like some
provision, they have every right to
stand here on the floor and argue that
case and be as persuasive as they can
to take that out. I think that is the
process, for the sake of America’s de-
fense, that should be used.

I assume the Senator from Georgia
would agree with that.
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Mr. CLELAND. The Senator from

Oklahoma is absolutely correct. I sup-
port him 100 percent on that point. And
the great chairman of our committee is
absolutely correct; if there is anyone
who disagrees with portions of this au-
thorization bill, offer an amendment to
delete it. But to hold up the whole bill
is wrong.

Second, I am the ranking Democrat
on the committee that deals with per-
sonnel in the military, particularly
with quality-of-life issues. There are
many things in this piece of legislation
that we are about to discuss, like the
2.8 percent pay rate increase in bar-
racks housing and housing for families
on many bases and an increase in avi-
ator pay, to recruit and retain the best
pilots and service men and women.

There are many things in this bill
that our soldiers and sailors, airmen,
marines, coastguardsmen out there
really need. I hate to see this bill run
aground on this particular point that
we have been debating.

So the Senator is absolutely correct.
I support him 100 percent on that point.

Mr. INHOFE. Of course, the Senator
from Georgia being the ranking mem-
ber of the Personnel Subcommittee,
and Senator KEMPTHORNE, being the
chairman, as I go around and make the
base visits, it is very distressing. You
mentioned flight pay.

We are losing our quality pilots to
the private sector because there is a
great demand out there. How can we
compete, when these guys are willing
to do it? They want to fly the F–16’s,
the F–14’s and the F–18’s, and the
equipment we have, the heavy equip-
ment, the B–1’s and B–2’s, and so forth,
but they also have families and they
have children and we have to provide
them with the pay that is somewhat
competitive. We are way below that.
However, you are able to get in some
provisions that will, I think, retain
some of these pilots.

Right now we are in the middle of an
incredible housing shortage and we
have troops on food stamps, we have
housing that they would not let pris-
oners live in.

We have a lot of improvements here
due to your hard work and that of Sen-
ator KEMPTHORNE. To jeopardize all of
that work just because of one small
provision—I suggest there are some
things I do not like in this bill. If I do
not like them I will offer an amend-
ment to take it out. That is the proc-
ess. I just hope we can follow that proc-
ess.

Mr. BENNETT. Mr. President, do I
have the floor?

The PRESIDING OFFICER. The Sen-
ator from Utah has the floor.

Mr. BENNETT. I will not prolong
this particular debate about depots,
but I was passing through and heard it
going on and could not resist the op-
portunity to make some comments
about it. The issue clearly will be de-
bated at greater length and I will have
more statistics and information at that
time.

The point I want to make in this con-
text has to do with the issues raised by
the Senator from Georgia and the Sen-
ator from Oklahoma regarding readi-
ness and capability in the depots. It is
the corrosive effect of a depot operat-
ing at less than full capacity or even
approaching full capacity.

If I may, I will share with the Senate
my experience at Hill Air Force Base
where we have the air logistics depot
that was rated No. 1 during the last
BRAC process. Let it be understood
there were five depots that BRAC
looked at, and according to the ratings
that were given these depots, Hill Air
Force Base was rated No. 1, McClellan
Air Force Base which BRAC said
should be closed was rated No. 5, and
Kelly Air Force Base, which BRAC said
should be closed was rated No. 4.

However, the expected shift of work-
load from Kelly and McClellan to the
surviving three has not taken place. At
the Hill Air Force Base they are now
down to about 52 percent of capacity.
There has been a lot of conversation
here about how inefficient and expen-
sive that is. I agree with all that con-
versation. It is ineffecient and expen-
sive. But it is more corrosive than that
in terms of what it is doing to the per-
sonnel on whom we will depend at some
point for support if there is a war.

The work force at Hill is aging. As
people leave, they are not replaced.
Why should they be—the capacity of
the base is not being used, so as attri-
tion comes along and people leave,
they are not replaced. The people who
are looking toward retirement in the
next 5 to 10 years recognize they will
not be replaced if this capacity prob-
lem is not solved. Their morale is
down. When they speak to the people in
the surrounding community who might
want to apply for jobs, be trained and
acquire the expertise that we will need,
the present folk tell them, quite under-
standably and logically, ‘‘Don’t bother.
Don’t come to work here. The Air
Force has no loyalty to its personnel.
The Air Force has no loyalty to this
depot. They have done everything they
can to close the depot by keeping work
spread out at other depots around the
country.’’

The time will come, and it will come
relatively soon in terms of inter-
national defense issues, that is, within
the next 5 to 10 years, when we will not
have a work force at all. These people
will have retired, they will have left,
no one will have come in to be trained,
and the Air Force will suddenly sit
there and say, who can we get to do
this work at virtually any price, at any
place? Depots do not manage them-
selves. It takes people. Problems do not
get solved by facilities, it takes people.

The process the Air Force is follow-
ing in this privatization in place proce-
dure is corrosive and destructive of not
only the morale but the skills of the
people at each one of these depots. We
would not have this problem at Hill Air
Force Base if Hill Air Force Base were
operating at 75, 80 or 85 percent of ca-

pacity. People would be busy doing pro-
ductive, worthwhile things.

Now they are painting rocks—not lit-
erally, but figuratively. I have been in
the Army. I know what happens when
the drill sergeant has you for the after-
noon and has nothing for you to do. He
requires that you go out in front of the
barracks and pick up all the rocks and
paint them and then put them back.
That is not a really good morale expe-
rience to go through. I have gone
through that. I think just about any-
body who has gone through training in
the American military has had that
kind of experience from time to time.
You want to spend your time in worth-
while activities, in real training, but
they have you for the afternoon, they
do not have anything for you to do, and
military life being what it is, they will
not let you go, so the top sergeant has
you out there painting rocks. Well,
figuratively, many of the people at Hill
Air Force Base are drawing their full
salary, charging the taxpayer the full
cost, but they are painting rocks. Why?
Because the work they should be doing
is still being done on the bases that the
BRAC ordered to be closed.

We can talk about the price, we can
talk about the money that is being
wasted, we can talk about the ineffi-
ciency, but we should not lose sight of
the corrosive impact on the morale,
the expertise and the ultimate future
of the work force that will be necessary
to keep this country alive and strong
in the defense in the future.

I hope the members of the Armed
Services Committee who address this
issue keep this in mind, along with all
of the other issues. We are arguing
about jobs and where they will be. We
are arguing about dollars and where
they will be spent. However, we are in
an exercise created by the Air Force’s
refusal to abide by the requirements of
BRAC, that is terribly corrosive of the
work force, and ultimately the readi-
ness capacity of this Nation.

It is very difficult to measure but
that does not mean it is not real. It is
very difficult to pin down in specifics,
but that does not mean it is not seri-
ous. It is real. It is serious. It is going
on, and the BRAC process must be im-
plemented as quickly as possible in
order to stop it.

Mr. THURMOND. Mr. President, the
Senate has a very able majority leader.
It is his business to take matters up
after the committees have acted and to
get action one way or the other. The
Senate Armed Services Committee has
brought forth a bill here. It is ready to
be acted on. Why is this delayed? Some
Senators are not pleased with what it
contains.

Now, any Senator who is not pleased
with any portion of this bill and wishes
to amend it or repeal it has an oppor-
tunity to offer an amendment to do
that. But to say to the Senate, we are
going to object to even taking up the
bill, even considering the bill, and
holding up the work of the Senate—
isn’t it reasonable to go forward with
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this bill, let amendments be offered, let
them be acted on? That is the demo-
cratic way.

Now, the Senate Armed Services
Committee passed this bill out unani-
mously. Every member of the Senate
Armed Services Committee voted for
it. Every Republican and every Demo-
crat voted for it. It cannot be too bad
a bill in view of the unanimous support
it has received.

Again, I repeat, any Member who is
dissatisfied with any portion of this
bill has an opportunity to offer an
amendment to the bill to their liking.
I hope the objections to going forward
with the bill and considering it will be
discontinued and we can proceed with
the welfare of the Senate which is to
take up this bill and act on it.

I yield the floor.
Mr. INHOFE. Mr. President, I suggest

the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The legislative clerk proceeded to

call the roll.
Mr. GRAMM. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAMM. Mr. President, I came
down at noon with my colleague from
Texas, Senator HUTCHISON, and ob-
jected to bringing the Defense author-
ization bill to the floor of the Senate
under unanimous consent. I then
rushed back to the Finance Committee
where we were finishing our markup on
Medicare, Medicaid, and welfare re-
form. I did not have an opportunity
when I raised the objection to explain
exactly what all of this is about. I
wanted to come over very briefly and
do that now.

Let me say I once had the great
privilege of serving on the Armed Serv-
ices Committee. I have always been a
strong supporter of national defense.
My dad was a career soldier, a sergeant
in the Army. I was born at Fort
Benning and I have always had a spe-
cial place in my heart for people who
wear the uniform of the country. So it
produces no great happiness in my
heart being in a position of holding up
this bill.

Let me also say that I never like to
do anything that brings distress to the
chairman of this committee, Strom
THURMOND, who is the greatest man
that I have ever served with in public
life.

However, let me explain to my col-
leagues why this issue is so important,
although I do not want to get into a de-
bate today about the issue. I am hoping
we can work something out. I am hop-
ing that reason and fairness will pre-
vail, and like everything else in life, if
you look at something from a different
perspective, you see it differently. I do
not have any doubt that our dear col-
league from Oklahoma in his heart sees
this thing differently than I do. I think
one of the things that has helped me in
public life is what an old Virginian,

Thomas Jefferson, once said, ‘‘Good
men with the same facts are going to
often disagree.’’ So I never try to get
personalities involved with issues.

This is about what we want to
achieve, in some cases for our States,
in some cases for the country. Let me
tell you how I see the issue. This is an
old issue, in the sense that it has been
building for several years. It started in
the House with a group called the
Depot Caucus. This is a group of Mem-
bers of Congress who have depots in
their district. For those who know
more about trains than they do about
military maintenance, a depot is a
Government-owned facility where Gov-
ernment employees do work for the De-
fense Department—primarily work in
maintaining defense systems.

Now, we have had a longstanding de-
bate about whether maintenance work
ought to be done in depots, or whether
it should be done by the private sector.
You will hear people argue on both
sides of the issue. Some people will say
only these depots can be relied upon to
maintain weapons systems that were
built by the private sector, not the pri-
vate sector. We have gone through
three base closings, and we have now
closed five bases in Texas.

I was an original cosponsor of the
base closing commission. I voted for
the commission reports that closed all
of those bases. I hated it. It seemed to
me that we were penalizing the very
people who won the cold war, but I un-
derstood it had to be done. Let me say
to my colleagues that I am for another
round of base closings. We have cut de-
fense by a third; we have reduced the
number of military bases by 18 percent.
We have more Army nurses in Europe
than we have combat infantry officers
in Europe. Tell me that makes sense.
We have a huge bureaucracy that was
built in another era, for another time,
for another conflict. And we all love
parts of that bureaucracy. Part of it is
in our State. But it is profoundly
wrong for the country, and we have to
have a bureaucracy that fits the mili-
tary we have now.

So I am not here trying to defend a
base in Texas, Kelly Air Force Base.
That is closed. It is closed. The case is
over. I voted to set up the commission
that closed it and voted for the report
that closed it, even though I wish we
had closed a base in someone’s State
who doesn’t support defense as much as
I do. So the issue we are debating here
is not trying to keep a base open. It is
going to be closed. I don’t want to re-
verse the decision. It is done. I wish it
had been decided differently, but it
wasn’t.

Now, the issue before us is a very
simple issue. The Defense Department,
the Secretary of Defense, the Secretary
of the Air Force, and those involved in
procurement believe that we can save
tremendous amounts of money through
price competition. Surely, in America,
that is not a revolutionary concept.
What the Defense Department wants to
do is to have competitive bidding be-

tween the three depots in the Air Force
that are doing maintenance work and
private contractors. I should also point
out to my colleagues that my State,
when Kelly is closed, will lose a mini-
mum of 7,000 jobs that will go to the
other three depots—7,000 jobs.

Now, what Senator HUTCHISON and I
want is simply to allow private con-
tractors in our State or anywhere else
to have the right to compete for this
work and, if they can do it better, if
they can do it cheaper, they would
have an opportunity to do it. Quite
frankly, the Air Force believes that we
could have savings in the range of 20 to
25 to 30 percent by having price com-
petition and by choosing the depots
through Government employees to do
the work when they are cheaper and
choosing private companies to do the
work when they are cheaper.

I remind my colleagues, given that
defense has been cut by a third since
1985, it ought to be welcome news that
we can save that kind of money. We
currently have a proposal out to pri-
vatize the maintenance of the C–5, the
great big transport plane that is oper-
ated by the Air Force. We have all seen
it or seen pictures of it; it is big. Now,
that was a function at Kelly. So what
the Air Force wants to do is to put it
out for bids, and if one of the depots
can do it cheaper, to move it there, or
if a private contractor can do it cheap-
er, take the facility that has been
turned over to the City of San Antonio
and lease it to a private contractor, or
even let a private contractor in any
other city in the country do it, if they
can do it cheaper.

Now, the bill before us says that that
contract would have to be stopped,
that you could not have competitive
bidding until the depots were operating
at 75 percent of capacity, which would
be most of all the work that exists in
the Air Force today, so in effect there
would never be another competitive
bid. And it says, even if you had a com-
petitive bid, nobody using facilities
that used to be Kelly Air Force Base,
or used to be McClellan Air Force base
in California, could compete.

Now, I understand give and take. I
understand compromise. But I don’t
understand knocking people down and
stepping in their faces. That is basi-
cally what we are talking about here.
Now, if we were simply talking about
Texas’ interest, I am for Texas’ inter-
est. I get paid to represent it, and I try
to do a good job at it. But the reason
that I am adamant about this subject
is this is not just Texas, this is Amer-
ica. Why should we not have price com-
petition?

I would like to remind my colleagues,
when I was on the Senate Armed Serv-
ices Committee—and two of my col-
leagues here sat with me every day I
was on that committee—I always sup-
ported competition, I always supported
privatization, and I always supported
it, even though my State might have
benefited if we had stopped competi-
tion, because it is something I believe
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in. It is fundamentally important to
America. I know we have people who
stand up and say, well, we can’t con-
tract out maintenance for the F-l6.
You could not trust somebody who
didn’t work for the Federal Govern-
ment to maintain the F-l6. Our free-
dom depends on it. Well, who built the
F-l6? Private contractors. The plain
truth is, if Government defense with-
out the involvement of the private sec-
tor really worked, we would have lost
the cold war.

My point is this: We ought to have it
as a matter of policy, and since I am
standing on our side of the aisle, let me
speak as a Republican. If Republicans
believe in anything, it is competition.
If Republicans stand for anything, it is
that when we are spending the tax-
payers’ money, we ought to do it as ef-
ficiently as possible. We ought not to
be concerned about where somebody
lives that can do the work cheaper. We
ought not to be concerned about what
their gender is or their ethnicity. We
ought to be concerned about the work
they can do, the quality they can pro-
vide, and what they are willing to
charge.

I have tried to break this impasse.
Let me explain what I have proposed
and why I think it is more than reason-
able, bending over backward, and then
I will yield the floor. Obviously, if you
wanted to be reasonable on this issue,
you would simply say to the Defense
Department, look, here are a set of cri-
teria for looking at a fair competition
with a level playing surface. Let me
say, with all due respect, to the depot
caucus in the House, the only fair com-
petition to them is no competition.
The last thing on Earth they want is
competition. But we could set out sim-
ple criteria for a level playing surface
to have competition between the public
sector and the private sector to do this
work. What we ought to do is to do
that scrupulously and choose the low
bidder for the highest quality and get
the most defense we can for the money
we have. That is logic.

To try to break this impasse, I have
made the following proposal. Have
competitive bidding after you first set
out the criteria for competitive bid-
ding. If you want to look at the cost of
the facilities they are using, to make
adjustments for it, then look at every-
thing—look at retirement costs, look
at every single cost, come up with a
way of measuring it, and have a com-
petition. And then, even if the depots
lose the competition by less than 10
percent, give it to them anyway. In
other words, let’s say that we can
maintain the C–5 through a Govern-
ment depot for $109 million, and let’s
say that a private contractor can do it
for $100 million. What I have said is, to
try to break this impasse, cheat the
taxpayer out of $9 million. Give it to
the depot. But if the private sector can
do it for more than 10 percent less, give
it to them.

Now, what that is saying is that the
depots will win any close competition.

If they are no more than 9.99 percent
higher, they win. But if the private sec-
tor can do it for 10 percent or more
less, can it be prudent public policy,
can it make any sense to deny them
the right to do that work? I think the
answer is no. That has been a proposal
that I have made.

Some people have answered, well,
you won’t have a fair competition. The
Air Force will cheat us. I am willing to
try to set out criteria. I personally
don’t believe any of us are so impor-
tant that the Air Force is out to cheat
us. I have never believed in conspir-
acies. But the point is, all I am trying
to do here is not keep a Texas base
open. It is going to be closed. But what
I want the workers there to have a
chance to do is to go to work for pri-
vate companies that might have a
chance to compete for work. So I am
not asking for anybody to give any-
thing to San Antonio, TX. But I am de-
manding that we have an opportunity
to compete. A problem we have here is
we have a bill that bans that competi-
tion. And then we are going to con-
ference with the House, which basically
has the approach that whatever money
there is belongs to us and we are not
worried about how efficiently it is
spent, and this is really defense welfare
anyway.

So what I am trying to do, and what
I would very much like to do to move
ahead, is to try to work out an agree-
ment on the principle of competition,
something we believe in, something
that clearly works, and I am willing to
give an edge to the Government. But I
think a 10-percent edge is more than
generous. I don’t think most Ameri-
cans would agree with that, especially
when many of the people competing are
small, independent businesses. But,
again, I mention this not because I
think it is what we ought to do, but
what I am willing to do to try to break
this logjam. So I thought it was impor-
tant, having run over here from the Fi-
nance Committee and objected and
then run back without having a chance
to say anything, to get an opportunity
to explain why this is important.

This is a critically important issue. I
feel like Senator HUTCHISON and I have
not been treated fairly on this issue. I
believe there is a fundamental national
objective here, and I see it as the com-
petition between special interests and
the public interest and, in this case,
the public interest is also the Texas in-
terest. When you combine the two, I
am getting paid twice to do the same
work. So I want to be sure that I do it
well. That is what this whole thing is
about.

Again, I want to apologize to my col-
leagues for inconveniencing the proc-
ess. I know they want to move ahead
with their bill. But I know that each of
them, from time to time, have found
themselves in a similar position.

Thank God the Founding Fathers set
up the Senate where one Member does
have power; where one person can
stand in the face of large numbers of

others and say, ‘‘no.’’ Ultimately, they
can be run over, but they can’t be run
over for a long time. I think we all ben-
efit from that.

So I am simply taking advantage of
the rights I have as an individual Mem-
ber, as any Member here would, I be-
lieve, under the circumstances.

I thank my colleagues for listening. I
yield the floor.

Mr. LAUTENBERG addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

Mr. LAUTENBERG. Mr. President,
are we at the moment in morning busi-
ness?

The PRESIDING OFFICER. We are
on S. 4.

Mr. LAUTENBERG. Mr. President, I
ask unanimous consent that S. 4 be set
aside and that I be permitted to speak
for up to 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

THE WAYNE, NJ INTERIM
STORAGE SITE

Mr. LAUTENBERG. Mr. President, I
rise to express my objection to a provi-
sion in the defense authorization bill
that is expected to shortly come before
the full Senate.

The reason that I take this time now
to bring this to the Senate is that it is
a matter of great urgency. This is the
kind of thing that I think citizens
throughout the country will automati-
cally rebel against. This is kind of a
shock treatment that every now and
then happens here that ought to come
to the attention of the American public
because it is such a flagrant example of
the abuse of power, and the power be-
longing to a corporation with a good
friend inside this body.

The provision I am objecting to is
one of the most flagrant examples of
special interest corporate subsidy that
I have ever witnessed in my roughly 15
years in the U.S. Senate. This provi-
sion is section 3138 of the defense bill,
will have the effect of exempting a
company called W.R. Grace—a com-
pany that has contributed to a hazard-
ous wastesite in my State of New Jer-
sey—from any further liability at this
site.

Mr. President, this provision was
written to get W.R. Grace off the
hook—out of any responsibility for pol-
lution that they created, out of the ob-
ligation to pay for it, thus passing the
buck to the American public. This
company contributed to this hazardous
wastesite in the State of New Jersey,
and now the bill includes this reference
that excuses them from any further li-
ability for pollution that they created
at this site.

The provision effectively grants a
special exemption for this company
from a law known as the Superfund
law, the law which embodies the con-
cepts that the polluter should pay for
the pollution and contamination that
they created. It is fundamental. The
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Superfund law, which I am proud to
have helped write, provides the Govern-
ment with the tools to go after the pol-
luters who are found to be responsible
for the waste.

Mr. President, this provision was in-
serted in the dark of night without any
consultation with this Senator who has
worked for so many years to get this
site cleaned up; and who has been
chairman of the subcommittee on
Superfund in the Environment and
Public Works Committee and is now
the ranking member. Though I am not
involved directly with the Armed Serv-
ices Committee, the fact of the matter
is that everyone who is here knows
that I have been very much involved in
helping to create the Superfund law
and making sure that we clean up con-
tamination in our country. But here,
even the professional staff, the Demo-
cratic staff of the committee, was un-
aware of this section’s insertion and
were not given any opportunity to re-
view the provision.

This provision is a sneak attack on
the environment, on the taxpayers, and
on the legal process. This provision
says to the taxpayer, ‘‘Too bad for you,
taxpayer. We will let a corporate pol-
luter off the hook because this polluter
has some special friends in the U.S.
Senate. Oh, and by the way, taxpayer,
this dump has to be cleaned up. Some-
body has to pay for it. So I guess it is
going to be you. The most it can cost
you, taxpayers, is $120 million. But it
saves Grace that money.

So that should make us all feel good,
I guess.

I want to explain a little bit about
the Wayne Superfund site.

From 1948 to 1971, thorium, a highly
radioactive material, and other mate-
rials, were extracted at the site that
was later owned by W.R. Grace & Co. in
Wayne, NJ. The process of mining tho-
rium resulted in contamination with
radioactivity of numerous buildings.
When the contamination was discov-
ered these buildings were torn down.
The resulting waste material was
placed in an enormous dump site in
Wayne Township, NJ. The Environ-
mental Protection Agency placed this
dump site on the Superfund National
Priority List in 1984. They said it was
one of the worst contaminated sites in
the country because this site would po-
tentially threaten the drinking water
supply for 51,000 New Jersey residents.
The Department of Energy, which over-
sees the cleanup of this fund under a
program that they call FUSRAP, the
Formerly Utilized Sites Remedial Ac-
tion Program, has spent over $50 mil-
lion so far cleaning up this site. The
Department of Energy says that the ul-
timate cleanup may cost as much as
$120 million.

In 1984, W.R. Grace turned over the
property and $800,000 to the Federal
Government. That year, W.R. Grace
signed a legally binding agreement
with the Federal Government which
provided explicit assurances that the
Government could still pursue the

company under any law, including the
Superfund law. So when the Federal
Government put down the $800,000 de-
posit, that didn’t permit them to es-
cape any further liability. W.R. Grace
signed the agreement to confirm that.

As the Department of Energy began
to clean up the site and to further
study the extent of contamination, it
soon realized that the cleanup costs
were far beyond what they originally
believed. In 1996, the Justice Depart-
ment, acting on behalf of the Depart-
ment of Energy, began serious discus-
sions with W.R. Grace to determine the
extent to which the company might be
willing to contribute additional costs
to pay for this massive cleanup.

I was assured that these discussions
were proceeding in good faith and that
progress was being made. But then I
found out about this outrageous breach
of the legal process to which I believe
the company would be seriously com-
mitted either by negotiations or tested
in the courts of our country.

Mr. President, the residents of Wayne
Township are outraged. They feel be-
trayed by the democratic process, and I
share their outrage and disappoint-
ment. I am going to be introducing an
amendment to remove this provision
from the bill and to defend the concept
embodied in our law that says that you
create the mess, you clean it up; you
can’t walk away, or, in this case, sneak
away from your responsibilities.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD cop-
ies of letters from the Department of
Energy written in 1995 which show
DOE’s efforts to get W.R. Grace to
come to the table.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

DEPARTMENT OF ENERGY,
Washington, DC, November 20, 1995.

Mr. JEFFREY M. POSNER
Corporate Risk Management Department, W.R.

Grace and Company, Boca Raton, Florida.
DEAR MR. POSNER: I am writing to deter-

mine the willingness of W.R. Grace and Com-
pany to contribute to the continued cleanup
of the former Grace property located at 858
Black Oak Ridge Road, in Wayne, New Jer-
sey. From 1957 to 1971, the facility was oper-
ated by the Davison Chemical Division of
W.R. Grace. Grace continued to own the site
until September 1984, when the U.S. Depart-
ment of Energy acquired the property to fa-
cilitate a decontamination research and de-
velopment project. Congress directed the De-
partment’s involvement in this project
through the Conference Report accompany-
ing the Energy and Water Development Ap-
propriation Act for Fiscal Year 1984.

The Office of Environmental Management
of the U.S. Department of Energy is cur-
rently conducting the cleanup of the site,
also known as the Wayne Interim Storage
Site, under the Comprehensive Environ-
mental Response, Compensation and Liabil-
ity Act (CERCLA). The total cost of the
cleanup may exceed $100 million, depending
on the final remedy ultimately approved by
the Environmental Protection Agency

As you know, the owner of a site at the
time of disposal of hazardous substances at
the site is responsible under CERCLA for re-
medial action costs. Thus, Grace, a former
owner of the Wayne property, has a legal

duty to pay for the site’s cleanup. In addi-
tion, there has been continuing congres-
sional and local interest in pursuing
CERCLA cost-recovery actions against po-
tentially responsible parties. Recently, the
Department has received specific requests
from elected officials, including Senator
Lautenberg, Congressman Martini, and
Wayne Township’s Mayor Waks, that the De-
partment review possible legal actions seek-
ing appropriate cost recovery. We expect
congressional and public interest in this
issue to continue.

We believe that it is in the best interest of
the local stakeholders and American tax-
payers to discuss with your company appro-
priate ways to avoid litigation and ensure
that resources are applied directly to the
prompt cleanup of the site rather than to
courtroom activities.

I will be calling you in the near future to
discuss this matter further. If you have any
questions, feel free to contact me at 202–586–
6331 or have a member of your staff contact
Mr. Steven Miller, of the Department’s Of-
fice of General Counsel, at 202–586–6947.

Sincerely,
James M. Owendoff,

Deputy Assistant Secretary
for Environmental Restoration.

DEPARTMENT OF ENERGY,
Washington, DC, November 24, 1995.

Hon. FRANK R. LAUTENBERG,
U.S. Senate, Washington, DC.

DEAR SENATOR LAUTENBERG: In my Sep-
tember 29, 1995, letter, I advised you that the
Department of Energy would look into the
matter of seeking cost recovery against po-
tentially responsible parties for cleanup of
the Wayne, New Jersey, site.

After consulting with the Office of the
General Counsel, my office has initiated dis-
cussion with W.R. Grace and Company to as-
sess their willingness to contribute to the
cleanup of the Wayne site. If these discus-
sions are successful, W.R. Grace’s coopera-
tion could enable the Department to expe-
dite the overall cleanup schedule for the site.

If possible, we would prefer to avoid time-
consuming and costly litigation so that
available resources are focused on cleaning
up the site. If discussions with W.R. Grace
are unsuccessful, we will consider other op-
tions including requesting the Department of
Justice to initiate formal cost-recovery ac-
tions.

We share your goal of pursuing opportuni-
ties to expedite the cleanup activities at
Wayne. As one example, the Department
began removal of the contaminated material
in the Wayne pile through an innovative
total service contract with Envirocare of
Utah. We want to thank you for the enor-
mous support that you have provided over
the years to bring this project to fruition.

If you have further questions, please con-
tact me, or have a member of your staff con-
tact Anita Gonzales, Office of Congressional
and Intergovernmental Affairs, at (202) 586–
7946.

Sincerely,
THOMAS P. GRUMBLY,

Assistant Secretary for
Environmental Management.

Mr. LAUTENBERG. Mr. President, it
is a strange anomaly that the name of
this company, W.R. Grace, is the name
of—I am not sure whether it was the
founder—but the name of someone who
helped build this big company. It is
also the name of someone who wrote a
report that was officially called ‘‘The
Report of the Grace Commission’’ in
which they talked about how you re-
duce Government inefficiency, reduce
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costs, and cut down the size of Govern-
ment and get those bureaucrats off our
backs—all of those words. But now this
company said there is one way to re-
solve problems, and that is to hide be-
hind a good friend’s efforts, whoever
that friend may be, and get it off the
hook for possibly—$120 million.

We can’t find enough money around
here at times to take care of essential
programs. We are cutting back Govern-
ment as much as we can. We are trying
to arrive at a balanced budget in the
year 2002. And we struggled here not
too long ago to try to get disaster re-
lief money into the hands of people
whose homes were torn apart, whose
families’ histories wiped out, with
many left penniless and nowhere to
turn. We had a heck of a time getting
those funds to those people.

Here we have $120 million that this
Government is liable to have to spend
to clean up this site. And what do we
do? We let the company duck its re-
sponsibilities.

Well, Mr. President, I don’t intend to
threaten at all. But I will say this: If
this section stays in the bill and lets
W.R. Grace off the hook, and maybe
some other companies, we will have to
study it a little more thoroughly. I will
stand here, and I will talk. I will read,
I will lecture, and I will do anything I
can to keep this from becoming law be-
cause it is an outright misuse of tax-
payers’ funds. I am not going to let
that happen, Mr. President—not this
Senator. And I am sure other Senators
will agree with me.

With that, I yield the floor. I thank
you. I note the absence of a quorum.

The PRESIDING OFFICER (Mr.
INHOFE). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. INHOFE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. WAR-
NER). Without objection, it is so or-
dered.

Mr. INHOFE. Mr. President, I also
ask unanimous consent that I be shown
as an original cosponsor of S. 923.

The PRESIDING OFFICER. Without
objection, it is so ordered.

DEPOT MAINTENANCE

Mr. INHOFE. Mr. President, I would
like to just take a couple of minutes to
respond to the best of my memory to
some of the things that were stated by
the senior Senator from Texas [Mr.
GRAMM].

First of all, he mentioned that per-
sonality should not enter into this. I
certainly hope that will be the case.
Unfortunately, Mr. President, all too
often in both bodies if we get wrapped
up in things we honestly believe in, it
becomes personal. I do not think this
will be the case, certainly in the case
of Senator GRAMM. He is a man I have
respected for many, many years even
before I served in the other body or
this body. In fact, I was one of the indi-
viduals who strongly supported him in
his bid for President of the United

States because I thought he was the
best choice. And it was not an easy
thing for me to do because, unfortu-
nately, our majority leader in the Sen-
ate was running.

However, I think some things need to
be brought out and some things I have
access to because of the fact that I
serve on the Senate Armed Services
Committee and chair the readiness sub-
committee of the Senate Armed Serv-
ices Committee.

First of all, on this issue of the depot
caucus we hear so much about in the
other body, I hear some statements at-
tributed to them that sound a little bit
extreme from time to time, but I have
to say also that that is a group of peo-
ple with a genuine concern over how
depot business should be handled.

All too often we start thinking of pa-
rochial concerns, about what is the ef-
fect of a certain action going to be on
the population of my State, and forget
about the fact that there is a reason
for a depot and there is a reason for
core functions to be performed in a
depot. All too long we have gone with-
out a definition of core, and core, Mr.
President, as you well know, is those
functions that have to be performed to
enable us to defend the lives of Ameri-
cans.

That is what it is all about. When
you talk about the depot caucus over
on the other side, I did some things in
this bill, and, of course, the Chair is
fully aware of it because he was there
at the time, made some compromises
that the so-called depot caucus found
very offensive. I agreed to change the
60–40 formula to 50–50. Also, I did some-
thing else that not many people really
are aware of because it gets a little bit
technical but provided for allowing
teaming to be done by a public depot.
This is extremely significant and it
shows that I of all people am not
against private sector competition.

The Senator from Texas [Mr GRAMM]
talked about this as one of the back-
bones of the philosophy of the Repub-
lican Party and the conservative move-
ment. Certainly no one can do more
than I have done in the effort for pri-
vatization. The difference that has to
be distinguished in this case is you
can’t privatize business, you can’t pri-
vatize functions that are necessary for
the survival of this country.

Let us just say, for example, that in
the F–100 engines which are used in
some of our combat machines that are
necessary to defend America and we
saw performing so well in the Persian
Gulf war, that has to be done, we have
decided, as a policy for America in pub-
lic depots. And the reason is even if it
costs more money—I do not think it
does. I think I can come up with an ar-
gument that will say that we can do
things more efficiently in some of
those functions in the public depots; we
are set up to do that. But even if we
were not able to do that, there is an-
other reason why they have to be done
in the public sector, and that is the
strategic interests of the United
States, the defense issues.

We have all agreed as the policy of
this country that core activities, core
functions, must be done by the public
sector. And so we established this
somewhat arbitrary, which it is arbi-
trary, 60–40, and I was willing to ac-
commodate one of the very prominent
Senators from Arizona on the commit-
tee, Senator MCCAIN, and Senator
MCCAIN did appreciate that very much.
So we changed that, and not only are
we going to give the ability to the pub-
lic depots to team, and that is to go
outside and subcontract some work, I
am willing to count that in any for-
mula as public sector work, even
though it is done by the private sector.

Now, that is a great, I think, com-
promise that we made in order to ac-
commodate some of the Senators who
had concerns, and consequently that
Senator is in support of the language
that is found in this bill.

So I think that if we could present
the argument, there is no way you
could give even a 20-percent advantage
to the public sector in depot mainte-
nance and still have a level playing
field. We are fully aware of the process
that is written into our system that al-
lows the disposition of Federal prop-
erties to be first offered to the Federal
Government, then the State govern-
ment, then ultimately to local subdivi-
sions such as Tulsa, OK, or San Anto-
nio, TX. And so in the event they at no
cost in the case of a San Antonio, TX,
are able to acquire Kelly Air Force
Base and have that multi, multi-
million-dollar facility at no cost, they
in turn then can give that to a contrac-
tor who will bid with no overhead
whatsoever.

Now, that is something with which
we cannot compete in Tinker Air Force
Base or they could not compete with in
any other military installation. And
there are many other—I have already
talked about this and talked about
those things that are in the bidding
process which make it so that we can-
not do it.

I was a little bit surprised when the
junior Senator from Texas was talking
about John White. During the commit-
tee meetings that we had, John White
was not able to answer questions about
how to level the playing field and pro-
vide for real competition if it is desir-
able.

Keep in mind, Mr. President, it is not
desirable because we have established
as a policy that those core functions
that are necessary to protect the lives
of Americans should be done in public
depots. If you do not do that, you are
going to have a situation where we can
be held hostage in times of war, and we
know what that could mean for us.

Given the manner in which competi-
tion is structured, everyone already
knows that private sector bids will
come in well below depots, and there
are two reasons why. The private bid-
ders can use marginal pricing. We
know what marginal pricing is in Gov-
ernment work. Private bidders, unlike
the public sector, are allowed to use



CONGRESSIONAL RECORD — SENATE S5921June 18, 1997
marginal pricing to underprice some-
thing to get their foot in the door, and
once the foot is in the door we become
reliant upon them and then they run
off. I am not saying the people who are
the private sector are unscrupulous or
in any way demeaning what they do.
They are out in the competitive world,
and they are willing to use their assets
to bid below cost just to get in there so
that the public sector would no longer
have the ability to provide that work.
I think the Senator from Utah made a
very good point. We are losing that
ability today. As the skilled workers,
whether they are located in Oklahoma
or Utah or Georgia, are leaving, get-
ting into other professions, so we
would have—every week that goes by
we would have a more difficult time in
having this as public sector work that
would defend America.

So I conclude, Mr. President—and I
do not want to be redundant—by say-
ing that another bottom line is right
here. This is a GAO report. The GAO
report agrees with what the Air Force
initially said on how much money
would be saved by closing the two
bases and transfer that workload to
other ALC’s. Then they later on, when
this administration took a position
against it right before the election,
they rescinded that report, but the
GAO, which is independent of that po-
litical influence, came out and said
very clearly if you do it, it is going to
cost the defense system an additional
$468 million a year. And certainly the
man who is presiding right now, the
honorable Senator from Virginia, who
is one of the highest ranking members
of the Senate Armed Services Commit-
tee, is fully aware that if we have to
somehow come up with $2 billion over a
5-year period to take out of the defense
budget in order to accommodate an ex-
ception to the BRAC recommendations,
where is it going to come from? He will
remember very well we had the chiefs
of the services there, and we gave them
the alternatives. It has to come from
quality of life, modernization, force
strength or readiness. There are only
four places it can come from. We can-
not predict the contingencies this ad-
ministration will get us into that are
very expensive. We can predict these,
and there is no place we can come up
with this money. So this is an ex-
tremely important fiscal issue, and I
wanted to have the opportunity to re-
spond to the senior Senator from
Texas.

Mr. President, I observe the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

(Mr. INHOFE assumed the chair.)
Mr. SPECTER. I ask unanimous con-

sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER (Ms. COL-
LINS). Without objection, it is so or-
dered.

ELIMINATION OF VETERAN BENE-
FITS FOR CAPITAL OFFENSE
CONVICTION
Mr. SPECTER. Madam President, it

is my hope that yet this afternoon we
will be able to take action on legisla-
tion cosponsored by Senator
TORRICELLI, Senator NICKLES, and Sen-
ator INHOFE which would deal with the
issue of eliminating veterans benefits
for anyone who has been convicted of a
capital offense. This legislation was in-
troduced yesterday and is designed to
deal with the situation of Mr. Timothy
McVeigh, who last week was convicted
of murder in the first degree on 168
murders arising out of the destruction
of the Murrah Federal Building in
Oklahoma City back on April 19, 1995.

I was surprised to learn from my
staff on the Veterans Affairs Commit-
tee that someone in Mr. McVeigh’s sit-
uation would be able to receive veter-
ans benefits. There are a wide variety
of possible benefits. Exactly which ones
apply to Mr. McVeigh would have to be
determined, but they are benefits
which would include employment
training—obviously he cannot do that
at the present time—education, other
compensation, burial benefits. There
was a gap in the law where someone
who has been convicted of a number of
crimes cannot receive veterans bene-
fits—crimes like treason, sabotage, or
espionage—but oddly enough, curiously
enough, a conviction for murder in the
first degree is not covered.

Senator TORRICELLI had introduced
legislation yesterday and so had I. I did
not know this when I introduced my
legislation and spoke briefly on the
Senate floor yesterday afternoon about
Senator TORRICELLI’s legislation, but I
found out about it later in the day and
talked to him this morning, and we are
coordinating our efforts to produce a
joint bill.

I discussed the matter yesterday
with the majority leader, Senator
LOTT, who said he would work with us
to have a prompt determination for the
Senate, and we have put it on the hot-
line, and we are almost complete, with
one Senator yet to respond, and there
has been a checking now with the ad-
ministration, with the White House,
with the Executive Office of the Presi-
dent, and also with the Veterans’ Ad-
ministration to see if there is any ob-
jection. I do not believe that there will
be any.

It is my hope we would be able to
take action fairly soon this afternoon,
or, if we cannot, we may have to put it
over until tomorrow. There has been
considerable public interest and people
expressing surprise that someone in
Timothy McVeigh’s situation could
have veterans benefits and could, illus-
tratively, be buried with heroes from
the veterans wars of World War II,
Vietnam, Korea, or the gulf war.

So we are proceeding at this time. I
wanted to alert my colleagues we are
hopeful that bill will come up this
afternoon and try to expedite the ad-
vice from both the White House and

the Veterans’ Administration as to
their positions. It is my firm expecta-
tion that they will not have an objec-
tion but would rather welcome this leg-
islation, but I wanted to inform my
colleagues of the status at this time.

I suggest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The assistant legislative clerk pro-

ceeded to call the roll.
Mr. FAIRCLOTH. Madam President,

I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

CONGRATULATIONS TO CIA AND
FBI

Mr. FAIRCLOTH. Madam President,
I take the floor today to congratulate
the Central Intelligence Agency and
the FBI for their efforts in capturing
the terrorist who killed two CIA offi-
cers in 1993.

Many thought when Aimal Kansi dis-
appeared into Pakistan in 1993 that he
would never be caught. I believe that
our men and women who played a role
in his capture deserve our thanks for
the brave effort they went through to
catch him.

Another critical question that I do
not think has been answered is why
was Mr. Kansi ever allowed in this
country in the first place? Why was he
here to begin with? He came here in
1991, apparently well educated, as a
Pakistani immigrant. He came here on
a business visa. Supposedly, he came
here for 1 month. He used false names
and passports, and then the INS gave
him a 1-year work visa. Of course, the
plan was that he wanted to stay here
forever. There was never any doubt
about what he wanted. He wanted to be
here permanently. A year later, he ap-
plied for political asylum. The political
asylum issue has been abused to a
greater degree than anything I can
think of. The Clinton administration
has made an absolute mockery of the
words ‘‘political asylum.’’ There are al-
most 100,000 applications for political
asylum each year.

Now, here is the scandal. When some-
one has applied for political asylum,
they cannot be deported. When you
apply for political asylum, you cannot
be deported. This application is a com-
plete ruse for people to stay in this
country illegally. These people can
stay here for years. Now, one of the
reasons this man sought asylum—if
you can get this—and talk about stu-
pidity on the part of this country—is
that he is part of a militant group in
Pakistan that opposes United States
policies. That is the reason he needed
asylum, so he could stay in this coun-
try.

Mr. Kansi apparently moved about
frequently. He worked at gas stations
and as a courier in Virginia. Madam
President, why do we need people com-
ing into this country to work at a gaso-
line station and as a courier? Is this
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something we really need to grant a
work visa for?

Our immigration policies are simply
out of control. We have hit a record
number of immigrants coming into the
country. In fact, so many are coming
in that people with criminal records
are getting by like they were moving
through a sieve. We are filling the
country with anybody with any excuse
or reason who wants to come. People
like Mr. Kansi are getting in by lying,
false records, or whatever they want to
present. They wind up here one way or
another and we simply refuse to send
them out.

Our immigration policies are out of
control and people are coming without
being examined, without being
checked. They are here. The World
Trade Center bombing is an example.
The shooting at the Empire State
Building is another. The CIA killing in
1993 is another. All of these acts were
committed by people that were will-
ingly let into this country. How many
instances does it take like this before
we have the common sense to change
the immigration laws that we are let-
ting wreck this country?

I think we need to take a hard look
at the laws and determine if we are let-
ting people into this country that are
prone to commit terrorist acts against
the Nation once they get here.

One of the basic problems, of course,
with immigration is that we have a
more-than-generous welfare system—
more than generous. People are coming
into this country not to work, but to
sit down. They are coming here to be-
come part of our welfare system, not to
become part of our work force. When
we attempted to change our welfare
laws and cut off cash assistance to non-
citizens, the Congress got frightened,
and we decided it was being too harsh
not to give cash money to noncitizens.
How cruel could we be not to hand out
cash to an illegal noncitizen? We have
perpetrated an immigration system
that is out of control.

Madam President, we know that
there are many people who want to be
Americans. Many people want to come
here and make a contribution to the
United States. We have a long history
of immigration. We are all descendents
of immigrants from somewhere at one
time, except Native Americans. But
somewhere we have gone wrong. At one
point, people came to this country to
work and to labor and be a part of it.
But now they come to be a part of
charity. I think we began to go wrong
when we lost common sense in our im-
migration policies.

Madam President, I think the prob-
lem began when we lost common sense
altogether in the Government, and par-
ticularly with the welfare programs
supporting the things that these people
were coming for. Why should we give
noncitizens welfare? Why should the
Federal Government punish a county
or town if they don’t print documents
in languages other than English?
Madam President, we do that.

Why do we have pages and pages of
legislative language just to define the
word ‘‘work.’’ I think anybody that has
done a day’s work would not need 14
pages of legalese language to describe
it. Madam President, again, I want to
thank the agents with the CIA and the
FBI that played a role in bringing this
man back to the United States. They
represent what is best about the coun-
try. But the immigration laws that al-
lowed Mr. Kansi to get into this coun-
try and to stay here represent the
worst.

I thank the Chair and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SPECTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER [Mr.
FAIRCLOTH]. Without objection, it is so
ordered.

(The remarks of Mr. SPECTER per-
taining to the introduction of S. 934
and S. 935 are located in today’s
RECORD under ‘‘Statements on Intro-
duced Bills and Joint Resolutions.’’)

Mr. SPECTER. I thank the Chair. I
yield the floor.

In the absence of any other Senator
present, I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SPECTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
SANTORUM). Without objection, it is so
ordered.
f

DENYING VETERANS BENEFITS IN
CAPITAL CASES

Mr. SPECTER. First, Mr. President, I
would like to update my colleagues on
our efforts to have an amendment on
veterans benefits occasioned by the
conviction of Timothy McVeigh who
does have veterans benefits. We have
been working to put the legislation in
final form, and I think we are now very
close to it. If we can accomplish that,
we still have time today to introduce
the bill and, I think, to get a rollcall
vote on it. That will be the final call,
obviously, of our majority leader, Sen-
ator LOTT, but I do think we have a
chance to do that.

(The remarks of Mr. SPECTER per-
taining to the submission of Senate
Resolution 102 are located in today’s
RECORD under ‘‘Submissions of Concur-
rent and Senate Resolutions.’’)

Mr. SPECTER. Mr. President, I yield
the floor in the absence of any other
Senator seeking recognition and sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. SPECTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

DENYING VETERANS BENEFITS IN
FEDERAL CAPITAL OFFENSES

Mr. SPECTER. Mr. President, on be-
half of our distinguished majority lead-
er, Senator LOTT, I ask unanimous con-
sent that the Veterans’ Affairs Com-
mittee be discharged from further con-
sideration of S. 923, and I ask unani-
mous consent that the Senate proceed
to the immediate consideration of S.
923.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The bill clerk read as follows:
A bill (S. 923) to deny veterans benefits to

persons convicted of Federal capital offenses.

The Senate proceeded to consider the
bill.

AMENDMENT NO. 414

Mr. SPECTER. Mr. President, there
is an amendment at the desk, and I ask
for its consideration.

The PRESIDING OFFICER. The
clerk will report the amendment.

The bill clerk read as follows:
The Senator from Pennsylvania [Mr. SPEC-

TER] proposes an amendment numbered 414.

Mr. SPECTER. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 1, lines 4 and 5, strike ‘‘or star’’.

Mr. SPECTER. During the pendency
of this bill, Mr. President, I ask unani-
mous consent that 5 minutes be allot-
ted to Senator NICKLES for debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPECTER. Mr. President, at this
time I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.
The PRESIDING OFFICER. The yeas

and nays are ordered on final passage
of the bill.

Mr. SPECTER. Mr. President, this
bill would amend existing law to deny
benefits to veterans who have been
convicted of a Federal capital offense.
Current law denies such benefits to
veterans convicted of Federal crimes,
such as sabotage, treason, and sedition,
but not murder.

I offer this bill on behalf of myself
and my distinguished colleague from
New Jersey, Senator TORRICELLI, and
also Senator BYRD, Senator NICKLES,
Senator INHOFE, Senator FEINSTEIN,
Senator CAMPBELL, and the distin-
guished Presiding Officer, Senator
SANTORUM.

Mr. President, yesterday I was in-
formed by staff in the Veterans’ Affairs
Committee, which I chair, that there is
a gap in the law which allows Mr. Tim-
othy McVeigh to be entitled to veter-
ans benefits notwithstanding his mur-
der of 168 persons, and his conviction
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for murder in the first degree in con-
nection with his terrorist attack on
the Murrah Building in Oklahoma City
on April 19, 1995.

Frankly, I was surprised to learn of
the current gap in the law which would
allow him to claim veterans benefits.
Those guilty of offenses such as sedi-
tion, treason, and espionage forfeit vet-
erans benefits, but those who are
guilty of murder in the first degree do
not.

The terrorist attack in Oklahoma
City was the most heinous criminal act
in the history of the United States of
America, to my knowledge. It resulted
in the murder of 168 persons, including
many children. It also resulted in the
wounding and maiming of hundreds of
others who were in that building.

Yesterday, Senator TORRICELLI intro-
duced legislation similar to mine. We
talked this morning, and we decided to
join our efforts. Senator LOTT con-
sented to have the matter placed on
the calendar for quick action. And we
have had it now cleared by all Sen-
ators.

I think this is a piece of legislation
which ought to be adopted promptly. It
would set a mark, saying that capital
murderers, like those who commit es-
pionage and similar offenses, forfeit a
variety of veterans benefits. I cannot
say exactly what benefits Mr. McVeigh
might be eligible for—there could be a
variety of possibilities, including edu-
cation, employment or housing bene-
fits. Certainly he would be entitled to
burial benefits, under current law. It
surely would be unseemly to have Tim-
othy McVeigh buried in a veterans
cemetery with heroes who served the
United States of America.

So I believe this is a fair piece of leg-
islation. We ought to act on it prompt-
ly.

I am pleased now to yield to my dis-
tinguished cosponsor, the Senator from
New Jersey.

Mr. TORRICELLI addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

Mr. TORRICELLI. Mr. President, I
am very pleased today to join my col-
league from Pennsylvania, Senator
SPECTER, in offering this legislation,
and very proud, as a Member of this in-
stitution, that Senator SPECTER has
taken the leadership in correcting
what would clearly be an inexplicable
action upon the execution of Timothy
McVeigh.

Mr. President, in the United States
today there are 114 national ceme-
teries. They contain the bodies of 2.5
million brave Americans who have
fought for over 200 years to protect this
country, its people, and its ideals.
Fifty-seven of those cemeteries remain
open. And many Americans living in
the last years of their lives who fought
bravely for this country intend one day
to be interred into that soil.

I do not know how the Members of
this Senate, how this Government
could ever explain to those brave souls

or their families who will visit those
national cemeteries through the years,
generation after succeeding genera-
tion, if by chance some of that soil, one
of those graves, next to someone they
love and they admire and respect, were
to contain the body in a Federal grave
of someone who committed a capital
offense against the U.S. Government.

Timothy McVeigh is responsible for
the greatest loss of life in a terrorist
act of anyone in the long and proud
history of these United States. When
he committed that act and took the
lives of these brave Americans, includ-
ing officers and employees of the U.S.
Government, he forfeited, according to
a jury of his peers, his life.

Today, by the actions of the U.S.
Senate, he can also have forfeited his
right to be buried and have the honor
of being in the sacred ground of a na-
tional cemetery of the United States.

Mr. President, a person cannot both
commit a capital offense and then re-
ceive the high honor of the U.S. Gov-
ernment for having served this coun-
try. They are in conflict. They cannot
both occur.

I am very proud today once again to
be joining with Senator SPECTER in of-
fering this legislation. I am very
pleased to have received the support of
Senator ROCKEFELLER and so many of
our colleagues. I am very proud today
to be offering this legislation.

By our action today, we let every
family of every brave American who
remains at rest in these national ceme-
teries to know these soils will remain
sacred, these cemeteries will remain
only the home for the brave. That is
the exclusion we vote upon today.

Mr. President, I yield the floor.
Mr. SPECTER addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania.
Mr. SPECTER. We are awaiting Sen-

ator NICKLES.
We invite other Senators to make a

statement, but in the interim I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. NICKLES. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NICKLES. Mr. President, first, I
wish to thank Senator SPECTER, Sen-
ator TORRICELLI, and Senator INHOFE
for bringing this bill to the floor, and
also Senator LOTT for bringing it to the
floor this quickly.

I think it is somewhat of a tragedy. I
read in today’s paper that an official of
the Department of Veterans Affairs
said that Tim McVeigh would be eligi-
ble to be buried in a national cemetery.
I think that would be a desecration of
our national cemeteries. I think it
would be an affront to all the veterans
who are buried in a national cemetery
and to their families. And so I want to
compliment my colleagues for bringing
this to the floor so quickly.

In looking at the statutes, there is a
forfeiture of veterans benefits for a lot
of crimes: mutiny, sedition, harboring
and concealing persons who have com-
mitted espionage crimes, gathering
classified information for a foreign
government, treason, rebellion, insur-
rection, and advocating the overthrow
of the Government. But there is not for
a Federal capital offense.

Mr. McVeigh was found guilty by a
jury, with a unanimous verdict of mur-
dering—actually, I think the verdict
was murdering eight Federal agents,
Federal officers. He is responsible for
the murdering or the deaths of 168 indi-
viduals, including 19 children. He
planned this terrorist attack. It was
not done at the spur of the moment. He
planned it for months, maybe for years.
He was found guilty. The jury has
made, in my opinion, the appropriate
sentence, a sentence that is appro-
priate for a crime of this magnitude—
the death sentence.

Certainly it would be a dishonor to
our national cemeteries and the veter-
ans if he was accorded veterans bene-
fits, both financial benefits as well as
burial rights in our national cemetery.
I think it would desecrate the ceme-
tery. I think that is certainly sacred
ground, hallowed ground, honoring our
national veterans, individuals that
gave their lives in service to their
country, individuals who served our
country and were willing to give their
lives.

To have Mr. McVeigh buried along-
side our national heroes I think would
be a serious, serious mistake and a real
denigration to our national heroes.

So, Mr. President, I am happy to co-
sponsor this legislation. I am happy
with the leadership of the Senate and
the leadership of the Veterans’ Affairs
Committee, Senator SPECTER, and Mr.
TORRICELLI, for bringing this to the
floor of the Senate. And I am hopeful
that it will receive a unanimous vote
in this Senate and also be adopted by
our colleagues in the House.

I yield the floor.
Mr. CAMPBELL. Mr. President,

today I support a bill to correct a seri-
ous problem made apparent by the re-
cent conviction of Timothy McVeigh
for his cowardly act of terrorism. I was
in the process of drafting a bill on this
issue, but in light of the scope of the
bill proposed by the Veteran’s Commit-
tee chairman, I am pleased to join as a
cosponsor of this legislation to accom-
plish my goals.

Our Nation remains outraged at that
terrorist act and the individual who
was convicted of committing it. We
now are further outraged at the
thought of that person being eligible
for burial in a military cemetery be-
side our fallen brothers and sisters.

As you well know, Mr. President,
these military burials function to
honor the brave men and women who
have placed themselves in harm’s way
in order to defend our freedom and the
system of government that has pro-
tected us for more than 200 years. As a
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Korean war veteran and a member of
the Veterans’ Affairs Committee, I am
personally aware of the sacrifices made
by our men and women in uniform to
serve and protect these freedoms.

When anyone seeks to destroy our
system of government by acts of ter-
rorism, it is certainly a slap in the face
to those who have served to protect
freedom. Allowing that individual to be
buried alongside truly honorable veter-
ans is not only an injustice, it is dis-
respectful of the memory of those bur-
ied in our military cemeteries and to
their families who sacrificed as well.

This bill, introduced by Senator
SPECTER, expands the criteria by which
a veteran should be denied benefits and
although I had planned to introduce
such a bill, I am pleased to cosponsor
S. 923 to be absolutely certain that any
individual convicted of a crime as hei-
nous as the Oklahoma City bombing
will never be buried among our Na-
tion’s heroes.

I thank the Chair and yield the floor.
The PRESIDING OFFICER. Is there

further debate on the amendment?
Without objection, the amendment is

agreed to.
The amendment (No. 414) was agreed

to.
The PRESIDING OFFICER. The

question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
for a third reading, and was read the
third time.

Mr. NICKLES. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. NICKLES. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
HAGEL). Without objection, it is so or-
dered.

Mr. NICKLES. Mr. President, I be-
lieve we are already for a vote on this
bill.

The PRESIDING OFFICER. Is there
further debate on the measure? If not,
the question is, Shall the bill pass?

The yeas and nays have been ordered,
and the clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. FORD. I announce that the Sen-
ator from South Dakota [Mr. DASCHLE]
and the Senator from South Dakota
[Mr. JOHNSON] are necessarily absent.

I further announce that the Senator
from South Dakota [Mr. JOHNSON] is
absent attending a funeral.

I further announce that the Senator
from South Dakota [Mr. DASCHLE] is
absent due to a death in the family.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 98,
nays 0, as follows:

[Rollcall Vote No. 106 Leg.]

YEAS—98

Abraham
Akaka
Allard
Ashcroft
Baucus
Bennett
Biden
Bingaman
Bond
Boxer
Breaux
Brownback
Bryan
Bumpers
Burns
Byrd
Campbell
Chafee
Cleland
Coats
Cochran
Collins
Conrad
Coverdell
Craig
D’Amato
DeWine
Dodd
Domenici
Dorgan
Durbin
Enzi
Faircloth

Feingold
Feinstein
Ford
Frist
Glenn
Gorton
Graham
Gramm
Grams
Grassley
Gregg
Hagel
Harkin
Hatch
Helms
Hollings
Hutchinson
Hutchison
Inhofe
Inouye
Jeffords
Kempthorne
Kennedy
Kerrey
Kerry
Kohl
Kyl
Landrieu
Lautenberg
Leahy
Levin
Lieberman
Lott

Lugar
Mack
McCain
McConnell
Mikulski
Moseley-Braun
Moynihan
Murkowski
Murray
Nickles
Reed
Reid
Robb
Roberts
Rockefeller
Roth
Santorum
Sarbanes
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Torricelli
Warner
Wellstone
Wyden

NOT VOTING—2

Daschle Johnson

The bill (S. 923), as amended, was
passed, as follows:

S. 923

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. DENIAL OF VETERANS BENEFITS.

Notwithstanding any other provision of
law, a person who is convicted of a Federal
capital offense is ineligible for benefits pro-
vided to veterans of the Armed Forces of the
United States pursuant to title 38, United
States Code.

Mr. SPECTER. Mr. President, I move
to reconsider the vote.

Mr. STEVENS. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. GRASSLEY addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Iowa is recognized.
f

MORNING BUSINESS

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that there now be a
period for the transaction of morning
business with Senators permitted to
speak therein for up to 5 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

TRIBUTE TO JUDGE RICHARD
MATSCH

Mr. CAMPBELL. Mr. President, as
my colleagues know, the Oklahoma
City bombing trial of Timothy
McVeigh has concluded in Denver. The
jury found McVeigh guilty on all 11
counts against him, and he has been
sentenced to death.

Now that these proceedings are over,
I take this opportunity to call to the
attention of my colleagues the out-
standing service of Chief Judge Richard

Matsch who presided over the Okla-
homa City bombing trial at a time
when many of us here in this body are
considering the appointment process
for Federal judges. His leadership has
provided many Americans a renewed
faith in the judicial process. His exam-
ple of fair, firm leadership is an out-
standing model we should consider for
future Federal judicial appointments.

Many members of the legal profes-
sion and the media predicted that the
Oklahoma City bombing trial would
last 4 months. Under Judge Matsch’s
calm, competent direction, the trial
concluded in only 2 months.

Judge Matsch has an impressive legal
career. He was associate editor of the
law review at the University of Michi-
gan School of Law. After law school, he
joined the U.S. Army and became an
intelligence officer. When he left the
Army, he moved to Denver where he
was in private practice. Judge Matsch
went on to become a city attorney, a
Federal prosecutor, and a bankruptcy
judge before President Nixon nomi-
nated him to the Federal bench in 1974.
In 1994 he was elevated to chief judge.

Judge Richard Matsch has earned the
admiration of his colleagues and law-
yers who have appeared before him.
Lawyers and colleagues from the bench
praised the choice of Matsch to preside
over the trial noting that he has the
appropriate judicial temperament. One
attorney who has argued before him
said poetically, Judge Matsch ‘‘is bet-
ter than indoor plumbing.’’

In light of the skillful and profes-
sional way Judge Matsch handled the
proceedings of the McVeigh trial, I
urge my colleagues to join me in rec-
ognizing the contributions of Judge
Matsch to our justice system and com-
mending him for his firm, swift justice
in such a tragic case. He has touched
the lives of many Americans with his
outstanding service, and has renewed
the faith in all of us that justice can be
served.

I thank the Chair, and I yield the
floor.
f

AUTHORIZATION FOR EAST-WEST
CENTER

Mr. GRAMS. Mr. President, during
the negotiations to achieve passage of
the Foreign Affairs Reform and Re-
structuring Act of 1997, a number of
concessions had to be made to accom-
modate competing interests. One such
example was the continuation of the
authorization for the East-West Center
at the current level of $10 million for
both fiscal years 1998 and 1999.

According to its budget justification,
the East-West Center seeks to improve
understanding and relations between
Asia, the Pacific islands, and America.
While this may be a worthwhile en-
deavor, we must question whether it
merits a direct subsidy when the center
seems to duplicate State Department
activities and other private business,
academic, cultural exchange, and tour-
ism programs.
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The East-West Center already re-

ceives a high proportion of its funding
from private sources and project spe-
cific Federal grants. It seems that it
could continue its core functions with-
out the American taxpayer footing the
bill. Even the Clinton administration
has recognized the need to terminate
Federal funding for this center. The ad-
ministration’s budget summary noted
that the effort to phase out govern-
mental funding for the East-West Cen-
ter will continue with its request of $7
million. Yesterday we took a step
backwards from achieving that goal. It
is my sincere hope that the appropri-
ators will reduce funding from the cur-
rent level.

I started my fight to eliminate Fed-
eral funding for the East-West Center
nearly 2 years ago, and I plan to con-
tinue my efforts. Many of my col-
leagues think that $10 million isn’t a
lot of money considering that we have
a $1.6 trillion budget. I believe every
expenditure should be reviewed regu-
larly. At a time when Congress, at the
request of the taxpayers, is working to
finally balance the budget, this kind of
sole-source, noncompetitive project
can no longer be justified.
f

U.N. VOLUNTARY FUND FOR
VICTIMS OF TORTURE

Mr. GRAMS. Mr. President, during
the debate on reforming the United Na-
tions to make it a more effective orga-
nization, there was little discussion
about the important work that the
United Nations carries out. One good
example which directly relates to my
State is, the U.N.’s leading role in pro-
moting and providing financial assist-
ance to treatment centers for victims
of torture around the world. The pas-
sage of my amendment to the Foreign
Affairs Reform and Restructuring Act
of 1997, which authorizes the United
States to contribute $3 million in fiscal
year 1998 and $3 million in fiscal year
1999 to the U.N. Voluntary Fund for
Victims of Torture, ensures that treat-
ment centers in more than 50 countries
will continue to receive support. I
would like to thank the junior Senator
from Minnesota for cosponsoring my
amendment, and joining me in being an
advocate for helping victims of torture.

My home State of Minnesota is fortu-
nate to have the first and only com-
prehensive treatment center in the
United States for victims of torture.
The Center for Victims of Torture has
treated over 500 patients since it was
established in 1985, and has enabled
them to become productive members of
our communities by overcoming the
atrocities suffered in their countries of
origin. I have learned a great deal from
visiting the Center and meeting its cli-
ents and staff. In addition to providing
treatment to persons who have been
tortured by foreign governments, the
Center has been active in providing
training and support for treatment
centers abroad.

The United States should take a
leading role in encouraging the estab-

lishment of additional treatment pro-
grams both at home and abroad. We are
making progress in this direction. The
United States is now the largest con-
tributor to the U.N. Voluntary Fund
for Victims of Torture. We must con-
tinue to support treatment centers,
like the one in Minnesota, which helps
those who cannot help themselves—vic-
tims of torture. Dedicating more of our
U.N. voluntary funds for this purpose
will help provide this important serv-
ice to more needy victims.
f

REPORTING OF S. 858, THE INTEL-
LIGENCE AUTHORIZATION BILL
FOR FISCAL YEAR 1998 FROM
THE ARMED SERVICES COMMIT-
TEE

Mr. THURMOND. Mr. President, I am
pleased to favorably report out from
the Committee on Armed Services, S.
858, the intelligence authorization bill
for fiscal year 1998, without amend-
ment or written report.
f

STATE DEPARTMENT
AUTHORIZATION BILL

Mr. BINGAMAN. Mr. President, I rise
to express my concern about the pas-
sage of S. 903, the Foreign Affairs Re-
form and Restructuring Act of 1997.
Some of my distinguished colleagues
have cited this legislation as historic
in scope and worthy of support because
of the consolidation of the U.S. Infor-
mation Agency, the Arms Control and
Disarmament Agency, and parts of the
Agency for International Development
into the Department of State. I do not
object to this consolidation, but I am
concerned that the Senate is yet again
infringing too much on the Presi-
dential prerogative to be the primary
architect of U.S. foreign policy. This
bill gives microlevel direction on how
consolidation should occur, and I feel
that this is not appropriate for the
Senate to be trying to micromanage
the performance of our State Depart-
ment agencies, offices, and employees.

Mr. President, I have other concerns
as well with S. 903. As Senators LUGAR
and SARBANES have articulated, I feel
that we have established inappropriate
benchmarks for the United Nations in
this legislation so that moneys obli-
gated by the United States to the Unit-
ed Nations can be released. I feel that
it is important for the United States to
communicate its concerns to the Unit-
ed Nations about its management prob-
lems. But I also feel it is important for
the United States to honor its already
incurred obligations and pay our debts.
Furthermore, some of the tests that we
impose on the United Nations are very
inappropriate. For instance, during the
first year, only $100 million of the $819
million in arrears payments after a
sovereignty test, which states that ef-
forts must be taken to ensure that no
U.S. law be over-ridden or changed by
any action of the United Nations. I
don’t believe that there are many legis-
lators in this Congress who believe for

a moment that any U.N. law would pur-
port to have such authority, nor would
the United States allow such authority
to be vested in the United Nations.
However, the inclusion of this in S. 903
sends a signal to our constituents that
this is a serious problem. I was sent to
the Senate to try and address real
problems, not to stir up fake ones.

On another front, it seems to me
strange that we would be abolishing
two agencies and preparing for the ab-
sorption of a third into the Department
of State and at the same time creating
a brand-new stand-alone agency to
oversee the broadcasting functions
that were traditionally part of the U.S.
Information Agency and under the aus-
pices of the Board for International
Broadcasting, which was abolished by
the International Broadcasting Act of
1994. We should be basing our current
institutional consolidations on the
basis that the cold war has ended and
that we need to reorganize to meet the
challenges of a new and different inter-
national system. This legislation how-
ever, which sets up a structure vir-
tually identical to the Board for Inter-
national Broadcasting will cover,
among other activities, our broadcast-
ing to Cuba activities. I think that it is
not wise to build new institutions,
which this bill does, which will keep
our Nation mired in a cold war mode.

For these and other reasons, Mr.
President, I am registering my objec-
tion to this State Department author-
ization bill, S. 903. I realize that this
bill will pass with overwhelming sup-
port from this Chamber, but I believe
that sometimes we can give away too
much on the commonsense front to
strike a deal.
f

MESSAGES FROM THE PRESIDENT
Messages, from the President of the

United States were communicated to
the Senate by Mr. Williams, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry nominations
which were referred to the Committee
on the Judiciary.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)
f

MESSAGES FROM THE HOUSE
At 12:42 p.m., a message from the

House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following bills and joint resolution, in
which it requests the concurrence of
the Senate:

H.R. 985. An act to provide for the expan-
sion of the Eagles Nest Wilderness within
Arapaho and White River National Forests,
Colorado, to include the lands known as the
Slate Creek Addition upon the acquisition of
the lands by the United States.

H.R. 1057. An act to designate the building
in Indianapolis, Indiana, which houses the
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operations of the Circle City Station Post
Office as the ‘‘Andrew Jacobs, Jr. Post Office
Building.’’

H.R. 1058. An act to designate the facility
of the United States Postal Service under
construction at 150 West Margaret Drive in
Terra Haute, Indiana, as the ‘‘John T. Myers
Post Office Building.’’

H.R. 1747. An act to amend the John F.
Kennedy Center Act to authorize the design
and construction of additions to the parking
garage and certain site improvements, and
for other purposes.

H.J. Res. 56. Joint resolution celebrating
the end of slavery in the United States.

The message also announced that the
House has passed the following bill,
without amendment:

S. 342. An act to extend certain privileges,
exemptions, and immunities to Hong Kong
Economic and Trade Offices.

ENROLLED JOINT RESOLUTION SIGNED

The message further announced that
the Speaker has signed the following
enrolled joint resolution:

H.J. Res. 32. Joint resolution to consent
certain amendments enacted by the Legisla-
ture of the State of Hawaii to the Hawaiian
Commission Act, 1920.

The enrolled joint resolution was
signed subsequently by the President
pro tempore [Mr. THURMOND].
f

MEASURES REFERRED

The following bills were read the first
and second times by unanimous con-
sent and referred as indicated:

H.R. 985. An act to provide for the expan-
sion of the Eagles Nest Wilderness within
Arapaho and White River National Forests,
Colorado, to include the lands known as the
Slate Creek Addition upon the acquisition of
the lands by the United States; to the Com-
mittee on Energy and Natural Resources.

H.R. 1057. An act to designate the building
in Indianapolis, Indiana, which houses the
operations of the Circle City Station Post
Office as the ‘‘Andrew Jacobs, Jr. Post Office
Building’’; to the Committee on Govern-
mental Affairs.

H.R. 1058. An act to designate the facility
of the United States Postal Service under
construction at 150 West Margaret Drive in
Terra Haute, Indiana, as the ‘‘John T. Myers
Post Office Building’’; to the Committee on
Governmental Affairs.

f

MEASURES PLACED ON THE
CALENDAR

The following measures were read the
first and second times by unanimous
consent and placed on the calendar:

H.J. Res. 56, Joint resolution celebrating
the end of slavery in the United States.

f

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC–2217. A communication from the Sec-
retary of Defense, transmitting, pursuant to
law, a report relative to the Uniformed Serv-
ices University of Health Sciences; to the
Committee on Armed Services.

EC–2218. A communication from the Sec-
retary of Defense, transmitting, pursuant to

law, a report relative to the Specialized
Treatment Services; to the Committee on
Armed Services.

EC–2219. A communication from the Gen-
eral Counsel of the Department of Defense,
transmitting, drafts of eight legislative pro-
posals; to the Committee on Armed Services.

EC–2220. A communication from the Sec-
retary of Defense, transmitting, pursuant to
law, a report relative to Gulf War veterans;
to the Committee on Armed Services.

EC–2221. A communication from the Direc-
tor of Regulations Policy, Management
Staff, Office of Policy, Food and Drug Ad-
ministration, Department of Health and
Human Services, transmitting, pursuant to
law, a rule entitled ‘‘Food Labeling’’ re-
ceived on June 16, 1997; to the Committee on
Labor and Human Resources.

EC–2222. A communication from the Direc-
tor of Regulations Policy, Management
Staff, Office of Policy, Food and Drug Ad-
ministration, Department of Health and
Human Services, transmitting, pursuant to
law, two rules including a rule entitled ‘‘In-
direct Food Additives’’ received on June 16,
1997; to the Committee on Labor and Human
Resources.

EC–2223. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, U.S. Environmental Pro-
tection Agency, transmitting, pursuant to
law, four rules received on June 17, 1997; to
the Committee on Environment and Public
Works.

EC–2224. A communication from the AMD-
Performance Evaluation and Records Man-
agement, Federal Communications Commis-
sion, transmitting, pursuant to law, a report
of a rule, received on June 2, 1997; to the
Committee on Commerce, Science, and
Transportation.

EC–2225. A communication from the AMD-
Performance Evaluation and Records Man-
agement, Federal Communications Commis-
sion, transmitting, pursuant to law, a report
of a rule, received on May 27, 1997; to the
Committee on Commerce, Science, and
Transportation.

EC–2226. A communication from the AMD-
Performance Evaluation and Records Man-
agement, Federal Communications Commis-
sion, transmitting, pursuant to law, a report
of a rule, received on June 5, 1997; to the
Committee on Commerce, Science, and
Transportation.

EC–2227. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, seven
rules received on May 22, 1997; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC–2228. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, five
rules received on May 22, 1997; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC–2229. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, four
rules received on June 2, 1997; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC–2230. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, ten
rules received on June 2, 1997; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC–2231. A communication from the Gen-
eral Counsel, Department of Transportation,
transmitting, pursuant to law, a report of
thirty-six rules, received on June 2, 1997; to
the Committee on Commerce, Science, and
Transportation.

EC–2232. A communication from the Gen-
eral Counsel, Department of Transportation,

transmitting, pursuant to law, a report of
three rules, received on June 2, 1997; to the
Committee on Commerce, Science, and
Transportation.

EC–2234. A communication from the Gen-
eral Counsel, Department of Transportation,
transmitting, pursuant to law, a report of
four rules, received on June 9, 1997; to the
Committee on Commerce, Science, and
Transportation.

EC–2235. A communication from the Gen-
eral Counsel, Department of Transportation,
transmitting, pursuant to law, a report of
four rules, received on June 12, 1997; to the
Committee on Commerce, Science, and
Transportation.

EC–2236. A communication from the Gen-
eral Counsel, Department of Transportation,
transmitting, pursuant to law, a report of
three rules, received on June 12, 1997; to the
Committee on Commerce, Science, and
Transportation.

EC–2237. A communication from the Gen-
eral Counsel, Department of Transportation,
transmitting, pursuant to law, a report of
forty-two rules, received on June 9, 1997; to
the Committee on Commerce, Science, and
Transportation.

f

REPORTS OF COMMITTEES
The following reports of committees

were submitted:
By Mr. CHAFEE, from the Committee on

Environment and Public Works, without
amendment:

S. 797. A bill to amend the John F. Ken-
nedy Center Act to authorize the design and
construction of additions to the parking ga-
rage and certain site improvements, and for
other purposes (Rept. No. 105–30).

By Mr. THURMOND, from the Committee
on Armed Services, without amendment:

S. 858. An original bill to authorize appro-
priations for fiscal year 1998 for intelligence
and intelligence-related activities of the
United States Government, the Community
Management Account, and the Central Intel-
ligence Agency Retirement and Disability
System, and for other purposes.

By Mr. THURMOND, from the Committee
on Armed Services, without amendment:

S. 936. An original bill to authorize appro-
priations for fiscal year 1998 for military ac-
tivities of the Department of Defense, for
military construction, and for defense activi-
ties of the Department of Energy, to pre-
scribe personnel strengths for such fiscal
year for the Armed Forces, and for other
purposes.

f

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. ROTH, from the Committee on Fi-
nance:

Kevin L. Thurm, of New York, to be Dep-
uty Secretary of Health and Human Serv-
ices.

Richard J. Tarplin, of New York, to be an
Assistant Secretary of Health and Human
Services.

(The above nominations were re-
ported with the recommendation that
they be confirmed, subject to the nomi-
nees’ commitment to respond to re-
quests to appear and testify before any
duly constituted committee of the Sen-
ate.)
f

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
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and second time by unanimous con-
sent, and referred as indicated:

By Mr. KERRY (for himself, Mr.
CLELAND, Mr. WELLSTONE, Mr. ROBB,
Ms. LANDRIEU, Mr. HARKIN, Mr.
BUMPERS, and Ms. MIKULSKI):

S. 929. A bill to amend the Small Business
Act to promote the partnership of small
businesses and federally sponsored research
entities to develop commercial applications
for research projects, and for other purposes;
to the Committee on Small Business.

By Ms. COLLINS:
S. 930. A bill to amend the Internal Reve-

nue Code of 1986 to provide tax incentives for
education, and for other purposes; to the
Committee on Finance.

By Mr. GRAHAM (for himself and Mr.
MACK):

S. 931. A bill to designate the Marjory
Stoneman Douglas Wilderness and the Er-
nest F. Coe Visitor Center; to the Committee
on Energy and Natural Resources.

By Mr. GRAMM (for himself, Mr.
BUMPERS, Mrs. HUTCHISON, Mr.
HUTCHINSON, Mr. SESSIONS, Mr. THUR-
MOND, Mr. SHELBY, and Mr. CLELAND):

S. 932. A bill to amend the National Agri-
cultural Research, Extension, and Teaching
Policy Act of 1977 to require the Secretary of
Agriculture to establish a National Advisory
and Implementation Board on Imported Fire
Ant Control, Management, and Eradication
and, in conjunction with the Board, to pro-
vide grants for research or demonstration
projects related to the control, management,
and possible eradication of imported fire
ants, and for other purposes; to the Commit-
tee on Agriculture, Nutrition, and Forestry.

By Ms. MOSELEY-BRAUN (for herself,
Ms. SNOWE, Mr. KENNEDY, and Ms.
MIKULSKI):

S. 933. A bill to amend section 485(g) of the
Higher Education Act of 1965 to make infor-
mation regarding men’s and women’s ath-
letic programs at institutions of higher edu-
cation easily available to prospective stu-
dents and prospective student athletes; to
the Committee on Labor and Human Re-
sources.

By Mr. SPECTER (for himself, Mr.
SANTORUM, Mr. BOND, Mr. INOUYE,
Mr. LUGAR, Mr. WARNER, Mr. BIDEN,
and Mr. DEWINE):

S. 934. A bill to amend the Public Health
Service Act to reauthorize the adolescent
family life program, provide for abstinence
education, and for other purposes; to the
Committee on Labor and Human Resources.

By Mr. SPECTER (for himself, Mr.
SANTORUM, Mr. BOND, Mr. INOUYE,
Mr. COCHRAN, and Mr. HARKIN):

S. 935. A bill to amend the Internal Reve-
nue Code of 1986 to increase the limit on the
credit for adoption expenses and the exclu-
sion for employer-provided adoption assist-
ance for the adoption of special needs chil-
dren, and to allow penalty-free IRA with-
drawals for adoption expenses; to the Com-
mittee on Finance.

By Mr. THURMOND:
S. 936. An original bill to authorize appro-

priations for fiscal year 1998 for military ac-
tivities of the Department of Defense, for
military construction, and for defense activi-
ties of the Department of Energy, to pre-
scribe personnel stengths for such fiscal year
for the Armed Forces, and for other pur-
poses; from the Committee on Armed Serv-
ices; placed on the calendar.

f

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. SPECTER:
S. Res. 102. A resolution designating Au-

gust 15, 1997, as ‘‘Indian Independence Day: A
National Day of Celebration of Indian and
American Democracy.’’; to the Committee
on the Judiciary.

f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. KERRY (for himself, Mr.
CLELAND, Mr. WELLSTONE, Mr.
ROBB, Ms. LANDRIEU, Mr. HAR-
KIN, Mr. BUMPERS, and Ms. MI-
KULSKI):

S. 929. A bill to amend the Small
Business Act to promote the partner-
ship of small businesses and federally
sponsored research entities to develop
commercial applications for research
projects, and for other purposes; to the
Committee on Small Business.

THE SMALL BUSINESS TECHNOLOGY TRANSFER
ACT OF 1997

Mr. KERRY. Mr. President, today I
am introducing along with Senators
CLELAND, WELLSTONE, ROBB, LANDRIEU,
and HARKIN, the Small Business Tech-
nology Transfer Act of 1997. I ask unan-
imous consent that those senators list-
ed in my statement be named original
co-sponsors. This legislation would re-
authorize the Small Business Adminis-
tration’s Small Business Technology
Transfer Pilot Program through fiscal
year 2003. The STTR program was
originally authorized five years ago to
combine the technological innovation
of America’s universities and research
institutions with the business know-
how and entrepreneurial spirit of our
country’s small businesses.

The fact is that other countries are
significantly more aggressive in many
ways about their joint ventures or
partnerships between government and
business in order to try to steal market
share or create market where there
may not even be one. Recently we
learned that even as the United States
was cutting back on basic research in
our budget, Japan had committed a 50-
percent increase to its budget because
they understand that basic research is
the foundation for the future products
of the world, and those countries that
are able to capitalize on this research
are in a much better position to expand
their job base.

Millions of dollars each year go to
federally sponsored research projects
at America’s universities, non-profit
research centers and federal research
laboratories. The innovations that are
developed are amazing but the people
who conduct the research are not al-
ways the best ones to market the prod-
uct and develop it for commercial use.

We have seen case after case where
somebody at a university or at a feder-
ally sponsored research facility is sit-
ting on top of a gold mine of informa-
tion and technology, or even a specific
product, but they do not know how to
identify the proper target market, gain
access to capital, or do the other
things necessary to move that product
from the laboratory to the market-

place. The STTR program was devel-
oped by those of us who feel very
strongly that we need to help bridge
that gap; that it is an important func-
tion in this modern marketplace for us
to leverage the ability of those small
entrepreneurs by partnering them with
the researchers to take the technology
out into the marketplace. Because the
core competency of research institu-
tions lies in research and not business,
fewer practical applications for feder-
ally sponsored research were developed
than was originally desired. It was
Congress’ intention to reconcile this
problem by coupling non-profit re-
search institutions with small busi-
nesses in order to promote the transfer
of valuable technology into the com-
mercial sector. This not only benefits
the economy, but it ensures that the
sponsoring Federal agencies get far
more results for the dollars that we in-
vest in research. I know taxpayers are
much happier when we do that.

Small business is a more effective
mechanism for transferring technology
from research institutions to industry
where the technology can be used to
improve the economy. This is impor-
tant because even though our research
institutions lead the world in science
and engineering research, we have had
difficulty successfully developing them
into commercial applications. Trans-
ferring technology from research fo-
rums to the commercial marketplace
not only benefits the American econ-
omy, but also further serves the needs
of the sponsoring federal agency by
providing better products as a result of
the collaboration between the non-
profit and for-profit sectors.

Research for federal agencies is con-
ducted in very diverse areas. Because
the STTR program is limited to federal
agencies with at least one billion dol-
lars designated for outside research,
currently five federal agencies partici-
pate in the STTR program. Through a
series of three phases, research in areas
of defense, health and transportation is
transformed by small businesses into
products and innovations that can be
applied in the commercial market-
place. In the first three years of the
STTR program, over $115 million have
been awarded by the five participating
federal agencies. In fiscal year 1996
alone, over $60 million in awards were
made to over 320 projects. My home
state of Massachusetts had 50 projects
receive awards in fiscal year 1996 for a
total of over $8.7 million. Among the
recipients of these awards were Har-
vard Medical School, Worcester
Polytech and Boston University.

The STTR program helps American
businesses compete in the highly com-
petitive marketplace of science and
technology. Most of the small busi-
nesses participating in this program do
not have their own research depart-
ments and could not afford to conduct
the research needed to produce these
products. But by collaborating with
the various research institutions, these
small businesses gain the access to
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technology and advanced research they
need to bring quality products to the
private sector.

I want to tell you about one company
whose experience with the STTR pro-
gram exemplifies how the small busi-
ness/research institution partnership
has succeeded in bringing ideas to mar-
ket. Metal Matrix Cast Composites is a
small business located in Waltham,
Massachusetts. MMCC is working with
the Massachusetts Institute of Tech-
nology to develop and test aluminum
alloys reinforced with ceramic particu-
lates. Besides having potential mili-
tary applications, these new materials
have many commercial applications in-
cluding brake systems for cars and
landing gears for airplanes. Under a
previous STTR contract, MMCC devel-
oped a product along with North-
eastern University in Boston, that al-
lowed them to provide advanced com-
posite parts to its customers. Under
that contract, MMCC has already sold
these parts to aerospace, electrical,
computer and medical instrument sup-
pliers.

The lesson of Metal Matrix Cast
Composites is clear. When given the
opportunity to collaborate with each
other, small businesses and research
institutions can produce quality prod-
ucts with real commercial applications
that otherwise may not have reached
the marketplace.

We are not talking about substitut-
ing for what the sector does already.
We are not talking about taking the
place of something that the private
sector figured out it could do better by
itself or wanted to do. We are talking
about providing something where it did
not exist, where it will not exist, where
in most instances it cannot without
the proper kind of leverage and the
proper kind of coordination. As much
as all of us would like to feel that
Adam Smith’s rules are the ones that
ought to prevail in the marketplace,
the fact is that every other one of our
industrial competitors is playing today
by a different set of rules, by a set of,
in many cases, unfair trade practices
where they are willing to dump, willing
to joint venture, willing to subsidize,
willing to engage in a host of practices
that undermine our capacity to move
to those markets.

By reauthorizing the STTR program,
we will be giving more small businesses
the opportunity to gain access to tech-
nology and then to succeed in the mar-
ketplace. I urge my colleagues to sup-
port this worthy program.

Mr. President, I ask unanimous con-
sent that the full text of the bill be
printed in the RECORD, and I also ask
unanimous consent that the bill be
available for other sponsors who wish
to cosponsor it through the course of
the day.

The PRESIDING OFFICER. Without
objection, it is so ordered.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 929
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Small Busi-
ness Technology Transfer Act of 1977’’.
SEC. 2. FINDINGS.

Congress finds that—
(1) federally sponsored research at non-

profit institutions has not been adequately
applied to commercial purposes in the past;

(2) small businesses have the entrepreneur-
ial spirit and business experience to apply re-
search for commercial uses;

(3) the partnership between small busi-
nesses and research institutions will create
more commercial uses for innovative ideas
that will spur the economy; and

(4) although to date the Small Business
Technology Transfer program has produced
quality research proposals, an additional
evaluation period is warranted before the
program is expanded or made permanent.
SEC. 3. PURPOSES.

The purpose of this act is to reauthorize
the Small Business Technology Transfer pro-
gram for fiscal years 1998 through 2003 to
allow for a more complete assessment of the
impact and effectiveness of the program.
SEC. 4. SMALL BUSINESS TECHNOLOGY TRANS-

FER PROGRAM.
(a) IN GENERAL.—Section 9(n) of the Small

Business Act (15 U.S.C. 638(n) is amended by
striking paragraph (1) and inserting the fol-
lowing:

‘‘(1) REQUIRED EXPENDITURE AMOUNTS.—
With respect to fiscal years 1998, 1999, 2000,
2001, 2002, or 2003, each Federal agency that
has an extramural budget for research, or re-
search and development, in excess of
$1,000,000,000 for that fiscal year, may expend
with small business concerns not less than
0.15 percent of that extramural budget spe-
cifically in connection with STTR programs
that meet the requirements of this section
and any policy directives and regulations is-
sued under this section.’’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on Oc-
tober 1, 1997.

By Mr. GRAHAM (for himself and
Mr. MACK):

S. 931. A bill to designate the Mar-
jory Stoneman Douglas Wilderness and
the Ernest F. Coe Visitor Center, to
the Committee on Energy and Natural
Resources.
MARJORY STONEMAN DOUGLAS WILDERNESS AND

ERNEST F. COE VISITOR CENTER DESIGNATION
ACT

Mr. GRAHAM. Mr. President, I’m
happy to have this opportunity today
to introduce legislation to amend the
National Parks and Recreation Act of
1978 to designate the Marjory
Stoneman Douglas Wilderness and to
amend the Everglades National Park
Protection and Expansion Act of 1989
to designate the Ernest F. Coe Visitor
Center.

Ms. Douglas and Mr. Coe led the
charge to establish Everglades Na-
tional Park and raise public awareness
to restore its vitality.

I think most Americans know that
Everglades National Park preserves the
subtropical region at the southern tip
of Florida. But what most people don’t
realize is that the park has been nomi-
nated by the United States and accept-
ed by the world community as a world

heritage site, a wetland of inter-
national significance, and a biosphere
reserve in recognition of its inter-
national significance. It is the only site
in the Nation that has received all
three designations, which serves to un-
derscore the superlative qualities of
the park on a global scale.

Everglades National Park is well
known for its diverse and unique wild-
life, including alligators and croco-
diles, eagles, manatees, and various
fish species. The park has 13 species of
endangered birds. It has open prairies
and extensive saltwater areas with
sawgrass marshes, mangroves, and
shallow bays. Its 1.3 million acres of
wilderness make it the largest sub-
tropical wilderness in the continental
United States.

In 1926 and again in 1928, Senator
Park Trammel of Florida introduced
legislation calling for an examination
of the Everglades to determine if a por-
tion could qualify as a national park.
The National Park Service had made
some preliminary inquiries into the
matter when Ernest Francis Coe came
forward to champion the idea of creat-
ing a national park in southern Flor-
ida. Coe came to Coconut Grove from
New England in 1925 and was over-
whelmed with the natural beauty and
wildlife of the Cape Sable and Ten
Thousand Islands area. He wanted to
find some way to protect the bird rook-
eries and hammocks, and the establish-
ment of a national park seemed like an
ideal solution.

Mr. Coe became the central leader in
the campaign to create Everglades Na-
tional Park. In 1928, he organized the
Tropic Everglades National Park Asso-
ciation and is widely regarded as the
Father of Everglades National Park. As
a landscape architect, Mr. Coe’s vision
for the park recognized the need to pro-
tect south Florida’s diverse wildlife
and their habitats for future genera-
tions. His leadership, selfless devotion,
and commitment to achieving this vi-
sion culminated in the authorization of
the park by Congress in 1934 and its
subsequent dedication by President
Truman in 1947.

While it is not required by law that
Congress name park visitor centers,
this legislation will demonstrate Con-
gress’ support for honoring Mr. Coe’s
legacy. Because of his central role in
the establishment of Everglades Na-
tional Park, it is also a fitting tribute
that park visitors be greeted by the
congressionally designated Coe Center.

In 1947, Marjory Stoneman Douglas
published her landmark book, ‘‘The Ev-
erglades: River of Grass,’’ which great-
ly increased interest in and concern for
the Everglades. Ms. Douglas, who cele-
brated her 107th birthday on April 6,
symbolizes the struggle to save the Ev-
erglades. Her pioneering work was the
first to highlight the plight of the Ev-
erglades and ultimately served to
awaken public interest in restoring its
health. Ms. Douglas has dedicated her
life to the defense of the Everglades
through her extraordinary personal ef-
fort and by inspiring countless others
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to take action. Recognizing these ac-
complishments, in 1992 President Clin-
ton awarded her to the Medal of Free-
dom, the Nation’s highest civilian
award.

Ms. Douglas has consistently stated
her wish to have Ernest Coe’s efforts
suitably commemorated at the park.
She has expressed through her associ-
ates Dr. Sharon T. Richardson her de-
light with the idea of designating the
Marjory Stoneman Douglas Wilderness
area. Dr. Richardson has added her
opinion that, ‘‘Nothing could mark her
life more suitably than to give her
name to this resplendent wilderness.’’

I can only echo that sentiment and
add that nothing could be more appro-
priate during this 50th anniversary
year of Everglades National Park, than
the commemoration of these two leg-
ends as proposed in this bill.

To quote from Marjory Stoneman
Douglas’ book ‘‘River of Grass:’’

There are no other Everglades in the
World.

They are, they have always been, one of
the unique regions of the earth, remote,
never wholly known. Nothing anywhere else
is like them: their vast glittering openness,
wider than the enormous visible round of the
horizon, the racing free saltness and sweet-
ness of their massive winds, under the daz-
zling blue heights of space. They are unique
also in the simplicity, the diversity, the re-
lated harmony of the forms of life they en-
close. The miracle of the light pours over the
green and brown expanse of saw grass and of
water, shining and slow-moving below, the
grass and water that is the meaning and the
central fact of the Everglades of Florida. It
is a river of grass.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 931

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Marjory
Stoneman Douglas Wilderness and Ernest F.
Coe Visitor Center Designation Act’’.
SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress finds that—
(1)(A) Marjory Stoneman Douglas, through

her book, ‘‘The Everglades: River of Grass’’
(published in 1947), defined the Everglades
for the people of the United States and the
world;

(B) Mrs. Douglas’ book was the first to
stimulate widespread understanding of the
Everglades ecosystem and ultimately served
to awaken the desire of the people of the
United States to restore the ecosystem’s
health;

(C) in her 107th year, Mrs. Douglas is the
sole surviving member of the original group
of people who devoted decades of selfless ef-
fort to establish the Everglades National
Park;

(D) when the water supply and ecology of
the Everglades, both within and outside the
park, became threatened by drainage and de-
velopment, Mrs. Douglas dedicated the bal-
ance of her life to the defense of the Ever-
glades through extraordinary personal effort
and by inspiring countless other people to
take action;

(E) for these and many other accomplish-
ments, the President awarded Mrs. Douglas
the Medal of Freedom on Earth Day, 1994;
and

(2)(A) Ernest F. Coe (1886–1951) was a leader
in the creation of Everglades National Park;

(B) Mr. Coe organized the Tropic Ever-
glades National Park Association in 1928 and
was widely regarded as the father of Ever-
glades National Park;

(C) as a landscape architect, Mr. Coe’s vi-
sion for the park recognized the need to pro-
tect south Florida’s diverse wildlife and
habitats for future generations;

(D) Mr. Coe’s original park proposal in-
cluded lands and waters subsequently pro-
tected within the Everglades National Park,
the Big Cypress National Preserve, and the
Florida Keys National Marine Sanctuary;
and

(E)(i) Mr. Coe’s leadership, selfless devo-
tion, and commitment to achieving his vi-
sion culminated in the authorization of the
Everglades National Park by Congress in
1934;

(ii) after authorization of the park, Mr. Coe
fought tirelessly and lobbied strenuously for
establishment of the park, finally realizing
his dream in 1947; and

(iii) Mr. Coe accomplished much of the
work described in this paragraph at his own
expense, which dramatically demonstrated
his commitment to establishment of Ever-
glades National Park.

(b) PURPOSE.—It is the purpose of this Act
to commemorate the vision, leadership, and
enduring contributions of Marjory Stoneman
Douglas and Ernest F. Coe to the protection
of the Everglades and the establishment of
Everglades National Park.
SEC. 3. MARJORY STONEMAN DOUGLAS WILDER-

NESS.
(a) REDESIGNATION.—Section 401(3) of the

National Parks and Recreation Act of 1978
(Public Law 95–625; 92 Stat. 3490; 16 U.S.C.
1132 note) is amended by striking ‘‘to be
known as the Everglades Wilderness’’ and in-
serting ‘‘to be known as the Marjory
Stoneman Douglas Wilderness to commemo-
rate the vision and leadership shown by Mrs.
Douglas in the protection of the Everglades
and the establishment of the Everglades Na-
tional Park’’.

(b) NOTICE OF REDESIGNATION.—The Sec-
retary of the Interior shall provide such no-
tification of the redesignation made by the
amendment made by subsection (a) by signs,
materials, maps, markers, interpretive pro-
grams, and other means (including changes
in signs, materials, maps, and markers in ex-
istence before the date of enactment of this
Act) as will adequately inform the public of
the redesignation of the wilderness area and
the reasons for the redesignation.

(c) REFERENCES.—Any reference in any
law, regulation, document, record, map, or
other paper of the United States to the ‘‘Ev-
erglades Wilderness’’ shall be deemed to be a
reference to the ‘‘Marjory Stoneman Douglas
Wilderness’’.
SEC. 4. ERNEST F. COE VISITOR CENTER.

(a) DESIGNATION.—Section 103 of the Ever-
glades National Park Protection and Expan-
sion Act of 1989 (16 U.S.C. 410r–7) is amended
by adding at the end the following new sub-
section:

‘‘(f) ERNEST F. COE VISITOR CENTER.—On
completion of construction of the main visi-
tor center facility at the headquarters of Ev-
erglades National Park, the Secretary shall
designate the visitor center facility as the
‘Ernest F. Coe Visitor Center’, to commemo-
rate the vision and leadership shown by Mr.
Coe in the establishment and protection of
Everglades National Park.’’.
SEC. 5. CONFORMING AND TECHNICAL AMEND-

MENTS.
Section 103 of the Everglades National

Park Protection and Expansion Act of 1989
(16 U.S.C. 410r–7) is amended—

(1) in subsection (c)(2), by striking ‘‘person-
ally-owned’’ and inserting ‘‘personally-
owned’’; and

(2) in subsection (e), by striking ‘‘VISITOR
CENTER’’ and inserting ‘‘MARJORY STONEMAN
DOUGLAS VISITOR CENTER’’.

By Mr. GRAMM (for himself, Mr.
BUMPERS, Mrs. HUTCHISON, Mr.
HUTCHINSON, Mr. SESSIONS, Mr.
THURMOND, Mr. SHELBY, and
Mr. CLELAND):

S. 932. A bill to amend the National
Agricultural Research, Extension, and
Teaching Policy Act of 1977 to require
the Secretary of Agriculture to estab-
lish a national advisory and implemen-
tation board on imported fire ant con-
trol, management, and eradication and,
in conjunction with the board, to pro-
vide grants for research or demonstra-
tion projects related to the control,
management, and possible eradication
of imported fire ants, and for other
purposes; to the Committee on Agri-
culture, Nutrition, and Forestry.

THE FIRE ANT CONTROL, MANAGEMENT, AND
ERADICATION ACT OF 1997

Mr. GRAMM, Mr. President, today, I
am joined by Senators BUMPERS,
HUTCHISON, HUTCHINSON, THURMOND,
SHELBY, SESSIONS, and CLELAND in in-
troducing the Fire Ant Control, Man-
agement, and Eradication Act of 1997.
Over the last 76 years, imported fire
ants have infested over 275 million
acres in 13 Southern States. The fire
ant affects both urban and rural areas
with damage estimates in the billions
of dollars annually. In Texas, fire ant
damage is estimated at $300 million an-
nually, and the cattle industry alone
suffers annual losses of $67 million.
Further, it is estimated that the State
of Georgia loses $46 million annually,
with Louisiana and Alabama incurring
annual damages of $23.8 and $16 million
respectively. Mississippi has estimated
losses of $12.3 million. Homeowners in
the State of Arkansas spend approxi-
mately $106 million each year to com-
bat fire ant infestation.

Research on the fire ants began in
1950 when they were first recognized as
pests. However, from 1950 to mid-1980,
most of the research was directed to-
ward short-term solutions.

Researchers generally concede that
acceptable approaches to managing fire
ants will include pesticide use coupled
with biological control agents. Since
the late 1970’s more data on the general
biology of fire ants have been estab-
lished, but vast information gaps still
remain.

The legislation that I am introducing
along with my colleagues will provide
a scientific guide to controlling, man-
aging, and possibly eradicating fire
ants.

The legislation is modeled after the
successful screwworm and boll weevil
eradication programs, and is supported
by the American Farm Bureau, Na-
tional Cattlemen’s Association, and
the National Association of State De-
partments of Agriculture.

The bill establishes a national advi-
sory and implementation board on fire
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ant control, management, and eradi-
cation. The board will consist of 12
members who are appointed by the Sec-
retary of Agriculture and who are ex-
perts in entomology and ant ecology,
wildlife biology, electrical engineering,
economics, and agribusiness. An an-
nual total of $6 million will be awarded
to at least 4 but not more than 13 re-
search projects per year for up to 5
years. After this period, the board will
select two of the previously funded
projects to receive an additional 2-year
grant not to exceed $4 million each. In
preparation for the final plan to con-
trol, manage, and if possible eradicate
fire ants, the board shall select one of
the two previously funded projects or a
combination of both as the basis for
the national plan. A final 1-year grant
of not more than $5 million will be used
to develop a national plan to control
the imported fire ant.

Mr. President, fire ants inflict hun-
dreds of millions of dollars in damage
each year to homeowners, small busi-
nesses, and farmers, with no end in
sight. Now is the time to begin using
our resources to offer some relief.

By Ms. MOSELEY-BRAUN (for
herself, Ms. SNOWE, Mr. KEN-
NEDY and Ms. MIKULSKI):

S. 933. A bill to amend section 485(g)
of the Higher Education Act of 1965 to
make information regarding men’s and
women’s athletic programs at institu-
tions of higher education easily avail-
able to prospective students and pro-
spective student athletes; to the Com-
mittee on Labor and Human Resources.

THE FAIR PLAY ACT

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, I rise today to introduce the Fair
Play Act, legislation that builds upon
the extraordinary success of title IX of
the Education Amendments of 1972 and
promotes the continued expansion of
athletic opportunities available to
women at institutions of higher edu-
cation. I want to thank my colleague
from Maine, Senator SNOWE, my col-
league from Massachusetts, Senator
KENNEDY, and my colleague from Mary-
land, Senator MIKULSKI, for their help
in writing this bill.

Twenty-five years ago, President
Nixon signed title IX into law and ush-
ered in a new era of opportunity for
American women and girls. Prior to
the enactment of title IX, fewer than
32,000 women competed in intercolle-
giate athletics, women received only 2
percent of schools’ athletic budgets,
and athletic scholarships for women
were practically nonexistent.

Today, because of title IX, more than
110,000 women compete in intercolle-
giate athletics and women account for
37 percent of college varsity athletes.
Last year at the 1996 Olympic games,
American women won gold medals in
basketball, soccer, softball, swimming,
track and field, gymnastics, and other
sports. This Saturday, the first season
of the WNBA will debut on network
television, and it is my understanding
that advertisers have already filled

every minute of commercial time for
the entire WNBA season. Without title
IX, none of this would have been pos-
sible. From the professional level to
intercollegiate competition to local
high school soccer fields, women’s ath-
letics have captured the hearts and at-
tention of millions of Americans.

But the athletic opportunities cre-
ated by title IX have contributed more
than just winning teams and great fe-
male athletes. We all know that sports
promotes better physical health.
Science has shown us, however, that fe-
male athletes also have better mental
health, emotional health, self-con-
fidence, discipline, and higher aca-
demic achievement. Female athletes
are more likely to go to and stay in
college than their nonathletic peers.
Female athletes are less likely to drop
out of school, and are more likely to
achieve higher marks in their aca-
demic classes. Athletics are an integral
part of education and health, for men
as well as for women.

In addition, the addition of women’s
varsity sports at colleges and univer-
sities has led to the creation of wom-
en’s athletic scholarships. These schol-
arships translate directly into opportu-
nities to go to college. Indeed, in this
era when the cost of college is rising
three times as fast as household in-
come, athletic scholarships can lit-
erally mean the difference between
going to college and not going to col-
lege. Title IX has brought these oppor-
tunities within reach of millions of
American girls and women.

Despite the extraordinary success of
title IX, however, there remains a sig-
nificant gap between the athletic op-
portunities available to college-age
women and men. While women rep-
resent 53 percent of students, they
make up only 37 percent of student
athletes. According to a recent NCAA
study, female college athletes receive
only 23 percent of athletic operating
budgets, 38 percent of athletic scholar-
ship dollars, and 27 percent of the
money spent to recruit new athletes.
The President’s Council on Physical
Fitness recently noted, ‘‘The face of
sex discrimination in athletics has
changed. It [is] often no longer the pur-
poseful exclusion of the past, but a col-
lection of more subtle inequities that
could be explained away by a lack of
resources.’’

The fact is, most colleges and univer-
sities do not provide their female stu-
dents with athletic opportunities com-
parable to those they offer to their
male students. According to a recent
USA Today survey of NCAA division I-
A schools, only 9 percent of the 303
schools surveyed have roughly propor-
tionate numbers of female and male
athletes.

Title IX does not, in fact, as some
people believe, require schools to de-
vote half their athletic resources to
women, or equalize the number of male
and female athletes. Title IX does re-
quire, however, that colleges at least
make a continued effort to expand

their athletics programs to fully ac-
commodate the interests of both sexes.
In order to monitor this progress and
title IX compliance, colleges and uni-
versities are required to collect infor-
mation about their men’s and women’s
athletic programs, including participa-
tion rates, operating and recruitment
budgets, the availability of scholar-
ships, revenues generated from athletic
programs, and coaches’ salaries, and
are required to make this information
available upon request. There is not,
however, any mechanism for the col-
lection and distribution of this impor-
tant information, and the Department
of Education does not have ready ac-
cess to all of this information to assist
in its enforcement of title IX.

The Fair Play Act directs colleges
and universities to send this informa-
tion, which they already compile annu-
ally, to the Department of Education.
The bill therefore imposes no addi-
tional burden on colleges and univer-
sities. The bill directs the Department
to issue an annual report and make the
information available through a vari-
ety of mechanisms, including the De-
partment’s World Wide Web site and a
toll-free number people to provide easy
access to the information reported by
schools, as well as information about
title IX.

The Fair Play Act will provide pro-
spective students and prospective stu-
dent athletes with the kind of informa-
tion they need to make informed deci-
sions about where to go to school. It
will give the Department of Education
valuable information it needs to aid its
enforcement of title IX in the area of
athletics, and it will encourage schools
to continue to expand the athletic pro-
grams to meet the interests of women
nationwide. This legislation is the log-
ical next step in the continuing effort
to expand athletic opportunities avail-
able to women.

Over its 25 year history, title IX has
been directly responsible for expanding
the athletic opportunities available to
millions of women and girls. The Fair
Play Act will build on this legacy of
success, and provide the information
needed to ensure that the expansion of
athletic opportunities available to
women continues into the 21st century.

I urge all of my colleagues to join us
today sponsoring this legislation and
ask unanimous consent that a sum-
mary and the text of the bill be printed
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 933

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Fair Play
Act’’.
SEC. 2. FINDINGS.

Congress makes the following findings:
(1) June 23, 1997, marks the 25th anniver-

sary of the signing of title IX of the Edu-
cation Amendments of 1972 (20 U.S.C. 1681 et
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seq.) into law, and on that day communities
across the United States will honor the tre-
mendous difference such title IX has made to
women and girls in our Nation.

(2) Since enactment in 1972, such title IX
has played a vital role in expanding the ath-
letic opportunities available to American
girls and women.

(3) Prior to the enactment of such title IX,
fewer than 32,000 women competed in inter-
collegiate athletics, women received only 2
percent of schools’ athletic budgets, and ath-
letic scholarships for women were prac-
tically nonexistent.

(4) In 1997, more than 110,000 women com-
peted in intercollegiate sports, and women
account for 37 percent of college varsity ath-
letes.

(5) While such title IX has been very suc-
cessful, a significant gap remains between
the athletic opportunities available to men
and the athletic opportunities available to
women.

(6) According to a 1997 study by the Na-
tional Collegiate Athletic Association, fe-
male college athletes receive only 23 percent
of athletic operating budgets, 38 percent of
athletic scholarship dollars, and 27 percent
of the money spent to recruit new athletes.

(7) While women represent 53 percent of the
students attending institutions of higher
education, women comprise only 37 percent
of the athletes attending institutions of
higher education.

(8) There is substantial evidence that
women and girls who participate in athletics
have better physical and emotional health
than women and girls who do not partici-
pate, and that participation in athletics can
improve academic achievement.

(9) Easily accessible information regarding
the expenditures of institutions of higher
education for women’s and men’s athletic
programs will help prospective students and
prospective student athletes make informed
judgments about the commitment of a given
institution of higher education to providing
athletic opportunities to male and female
students attending the institution.
SEC. 3. PURPOSES.

The purposes of this Act are—
(1) to make information regarding men’s

and women’s athletic programs at institu-
tions of higher education easily available to
prospective students and prospective student
athletes; and

(2) to increase the athletic opportunities
available to women at institutions of higher
education.
SEC. 4. INFORMATION AVAILABILITY.

Section 485(g) of the Higher Education Act
of 1965 (20 U.S.C. 1092(g)) is amended—

(1) by redesignating paragraphs (4) and (5)
as paragraphs (5) and (6), respectively; and

(2) by inserting after paragraph (3) the fol-
lowing:

‘‘(4) SUBMISSION; REPORT; INFORMATION
AVAILABILITY.—(A) Each institution of high-
er education described in paragraph (1) shall
provide to the Secretary, within 15 days of
the date that the institution makes avail-
able the report under paragraph (1), the in-
formation contained in the report.

‘‘(B) The Secretary shall prepare a report
regarding the information received under
subparagraph (A) for each year by April 1 of
the year. The report shall—

‘‘(i) summarize the information and iden-
tify trends in the information;

‘‘(ii) aggregate the information by divi-
sions of the National Collegiate Athletic As-
sociation; and

‘‘(iii) contain information on each individ-
ual institution of higher education.

‘‘(C) The Secretary shall ensure that the
report described in subparagraph (B) is made
available on the Internet within a reasonable
period of time.

‘‘(D) The Secretary shall establish, within
a reasonable period of time, a toll-free tele-
phone service—

‘‘(i) to provide the public with information
regarding reports described in subparagraph
(B);

‘‘(ii) to provide the public with information
regarding the information received under
subparagraph (A); and

‘‘(iii) to respond to inquiries from the pub-
lic regarding the provisions of title IX of the
Education Amendments of 1972.

‘‘(E) The Secretary shall use the informa-
tion provided by institutions of higher edu-
cation under paragraph (1) to ensure compli-
ance with title IX of the Education Amend-
ments of 1972.

‘‘(F) The Secretary shall notify, not later
than 180 days after the date of enactment of
this paragraph, all secondary schools in all
States regarding the availability of the in-
formation reported under subparagraph (B)
and the information made available under
paragraph (1), and how such information
may be accessed.

SUMMARY OF THE FAIR PLAY ACT

PURPOSE

The Fair Play Act will provide students
with valuable information about men’s and
women’s athletics programs at institutions
of higher education, help the Department of
Education enforce title IX in the area of ath-
letics, and encourage schools to continue the
expansion of athletic opportunities available
to women.

BACKGROUND

While title IX of the Education Amend-
ments of 1972 has succeeded in greatly ex-
panding the athletic opportunities available
to women, there remains a significant gap
between the athletic opportunities available
to men and women. Women represent 53 per-
cent of students, yet they make up only 37
percent of college varsity athletes and re-
ceive only 23 percent of athletic operating
budgets.

Under section 485(g) of the Higher Edu-
cation Act of 1965, colleges and universities
are required to compile information about
their men’s and women’s athletic programs,
including participation rates, operating and
recruitment budgets, the availability of
scholarships, revenues generated from ath-
letic programs, and coaches’ salaries. They
are required to update this information an-
nually and make it available upon request.
Because there is no repository for this infor-
mation, however, it is difficult to obtain and
evaluate or put into context.

FAIR PLAY ACT

The Fair Play Act directs colleges and uni-
versities to send this information to the De-
partment of Education, and directs the De-
partment to disseminate the information
through a variety of mechanisms.

(1) Annual Report—The bill directs the De-
partment to issue an annual report contain-
ing the information reported by colleges and
universities, including aggregate data,
trends, information arranged by athletic
conference, and information on individual
schools.

(2) World Wide Web—The bill directs the
Department to make this report available on
its World Wide Web site, increasing its acces-
sibility and saving publication costs.

(3) Toll-Free Number—The bill directs the
Department to establish a toll-free number
through which people could request the in-
formation reported by schools, the annual
report, or other information about title IX of
the Education Amendments of 1972.

(4) Notification of High Schools—The bill
directs the Department to notify high
schools of the availability of this informa-
tion.

Mr. KENNEDY. Mr. President, I am
honored to join Senator MOSELEY-
BRAUN and Senator SNOWE as an origi-
nal cosponsor of the Fair Play Act of
1997. Our goal is to ensure that women
applying to college have the informa-
tion they need to make decisions about
sports opportunities at their colleges.
This information will also enable the
Department of Education to do a better
job of enforcing title IX of the Edu-
cation Amendments of 1972, which pro-
hibits discrimination in college sports
programs.

We’ve made progress in the quarter
century since title IX became law. But
we can do better.

Nancy Hogshead is an outstanding
example of what we can accomplish.
After suffering a great tragedy, she
used sports to heal her body and spirit.
That determination led to several
Olympic medals, and Nancy gives title
IX the credit for her success.

Many other women have excelled be-
cause title IX opened the door to op-
portunity. Who can forget the final
home run that clinched the gold medal
for the women’s softball team? Or the
medal-winning efforts of the women’s
soccer team—so many stars of that
team were college athletes. And, each
of us watched in awe as Kerry Strug
landed her vault on one foot to secure
a gold medal for the women’s gym-
nastics team.

And we will do even better in the
years ahead by ensuring that more
young women in colleges in commu-
nities through across the country will
have the opportunity they deserve to
participate in sports.

Title IX is an essential part of our
civil rights laws. But, it is often under-
mined by those who still believe that
women and girls should be spectators
in the grandstand, not participants on
the playing field. From the school gym
to the Olympic stadium, if genuinely
equal opportunities are available,
women will take advantage of them
and excel. And wherever they go from
college, whatever their career, the les-
sons they learn in sports will serve
them all their lives.

That is why this legislation is so im-
portant. The Fair Play Act of 1997 pro-
vides students interested in sports with
the information they need about the
colleges and universities they will at-
tend. As a result, more and more
schools will take greater steps more
rapidly to provide equal opportunities.
And the Department of Education will
have greater ability to assure full com-
pliance with the law.

The Department of Education relies
on many factors to determine whether
colleges and universities are meeting
the standards. But additional informa-
tion will help to identify problems
sooner and lead to their earlier resolu-
tion.

I look forward to working closely my
colleagues in the Senate and the House
to see that this legislation becomes
law. Equal opportunity women in
sports is an achievable goal. We know
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we can do a better job on this impor-
tant issue, and now is the time to start
doing it.

By Mr. SPECTER (for himself,
Mr. SANTORUM, Mr. BOND, Mr.
INOUYE, Mr. LUGAR, Mr. WAR-
NER, Mr. BIDEN, and Mr.
DEWINE):

S. 934. A bill to amend the Public
Health Service Act to reauthorize the
adolescent family life program, provide
for abstinence education, and for other
purposes; to the Committee on Labor
and Human Resources.

ADOLESCENT FAMILY LIFE AND ABSTINENCE
EDUCATION ACT

By Mr. SPECTER (for himself,
Mr. SANTORUM, Mr. BOND, Mr.
INOUYE, Mr. COCHRAN, and Mr.
HARKIN):

S. 935. A bill to amend the Internal
Revenue Code of 1986 to increase the
limit on the credit for adoption ex-
penses and the exclusion for employer-
provided adoption assistance for the
adoption of special needs children, and
to allow penalty-free IRA withdrawals
for adoption expenses; to the Commit-
tee on Finance.

ADOPTION PROMOTION ACT

Mr. SPECTER. Mr. President, I have
sought recognition to introduce the
Adolescent Family Life and Abstinence
Education Act of 1997, and the Adop-
tion Promotion Act of 1997. This legis-
lation updates similar legislation
which I introduced in the 104th Con-
gress. The abstinence legislation is co-
sponsored by Senators SANTORUM,
BOND, INOUYE, LUGAR, WARNER, BIDEN,
and DEWINE, and the adoption legisla-
tion is cosponsored by Senators
SANTORUM, BOND, INOUYE, COCHRAN,
and HARKIN.

This legislation, Mr. President, is di-
rected at one of the most controversial
and divisive issues confronting Amer-
ica today, and that is the issue of abor-
tion. In my judgment, this is the most
divisive issue confronting the United
States since slavery. While I am per-
sonally very much opposed to abortion,
I do not believe that it can be con-
trolled by the Government. I think it is
a matter for families, for women, for
rabbis, ministers and priests, and it is
essentially a moral issue.

But I believe there is a consensus and
general agreement on working toward
the elimination of abortion which most
Americans would find agreeable from
all perspectives. I think that America
is not pro-abortion, but there is a dis-
agreement as to whether the choice of
women can be controlled by the Fed-
eral Government. One area of agree-
ment is that we ought to do everything
we can to discourage premarital sex
among teenagers, unintended preg-
nancies, and the abortions which fol-
low.

Senator Jeremiah Denton was a lead-
ing sponsor of abstinence education
when he served in the Senate, and in
1987, more than a decade ago, I took up
Senator Denton’s cause in maintaining

funding for abstinence education in the
Appropriations Subcommittee on
Labor, Health and Human Services,
and Education. Last year, as chairman
of that subcommittee, we increased the
funding for abstinence education very
substantially, but there has not been
an authorization bill for some time.
This legislation would call for an au-
thorization up to some $75 million a
year. I think we are not going to be
able to get there in the immediate fu-
ture, but I think that is a target where
we ought to have authorization to give
the Appropriations Committee ample
room to work.

I have visited schools around the
country. I have found it very much to
the point to talk in very direct and
candid terms to teenagers in schools
about the problems of drugs and about
the importance of abstinence, and
there is an interest I think among
teenagers in wishing to discuss it in an
open and frank way. What young
women need is to have counter peer
pressure which would move toward ab-
stinence. On Friday, March 15, 1996, I
had the opportunity to kick off the
Commonwealth of Pennsylvania’s Teen
Pregnancy Prevention Week at Central
High School in Philadelphia. During
that week, communities throughout
Pennsylvania conducted special activi-
ties to promote pre-marital abstinence
as the healthiest way to prevent teen
pregnancy and the many other physical
and emotional consequences of early
sexual activity.

Last April, I visited Carrick High
School in Pittsburgh, where I met with
students who are involved in an absti-
nence program. I also visited the Sus-
quehanna Valley Pregnancy Service in
Lancaster, which works with young
people who have taken pledges of absti-
nence and counsels them on over-
coming peer pressure with counter peer
pressure. I met and discussed absti-
nence and other issues with students at
Susquehanna Township High School in
Harrisburg, Manheim Township High
School in Lancaster, Cedar Cliff High
School in New Cumberland, Central
York High School in York, and Liberty
High School in Bethlehem.

Throughout the 104th Congress, I
conducted hearings on the issues of
teen pregnancy, abstinence education,
and adoption in my capacity as chair-
man of the Appropriations Subcommit-
tee on Labor, Health and Human Serv-
ices, and Education. Numerous wit-
nesses shared their expertise and expe-
riences. I ask unanimous consent a
complete list of these witnesses be
printed in the RECORD as exhibit 1.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)
Mr. SPECTER. The legislation I am

introducing today builds on the signifi-
cant progress made in the 104th Con-
gress, where we enacted tax credits for
adoption and authorized, through the
welfare bill, an additional $50 million
for fiscal years 1998 to 2002 to provide
abstinence education. As my colleagues

may recall, I introduced similar legis-
lation in the 104th Congress on April 29,
1996.

At the outset, let me provide my col-
leagues with a brief summary of the
legislation. My first proposal would re-
authorize and expand the Adolescent
Family Life Program, providing $75
million annually to promote absti-
nence education for teens. My second
proposal would increase the tax credit
for adopting special-needs children to
$7,500 and would permit penalty-free
withdrawals from individual retire-
ment accounts for adoption expenses.
These two bills complement my efforts
to advocate adequate prenatal care, es-
pecially for teens, through the Healthy
Start Program. We know that in most
instances, prenatal care is effective in
preventing premature births. I saw my
first 1-pound baby more than a decade
ago. It is really a startling sight, a
child no bigger than my hand, carrying
scars for a lifetime and costing as
much as $400,000 in medical care per
child over a lifetime, according to the
most recent data from the National
Commission to Prevent Infant Mortal-
ity.

Mr. President, nearly 200 years ago,
the French writer Alexis de
Tocqueville is said to have observed
that ‘‘America is great because she is
good, and if America ever ceases to be
good, America will cease to be great.’’
His analysis is timeless.

It is impossible to be a public official
today, to travel throughout States
such as Pennsylvania and elsewhere in
the United States, without recognizing
that America’s problems are more
moral than material. As we have tried
to steer toward a growing economy and
a balanced budget, we have seen a
growing consensus that all our goals
must rest on a restored ethic of per-
sonal responsibility. A crisis of values,
in fact, underlies many of the public
policy problems the Senate addresses
on a daily basis. This has impressed
upon me the need for people of strong
moral commitments to enter public
service and public debate, so that we
may confront the underlying problems
together and move our Nation forward.

While the news media offer us a
monthly snapshot of leading economic
indicators, it may be that our leading
moral indicators are more telling, such
as the staggering number of teenage
pregnancies and the rapid rise in juve-
nile crime, which suggest that the ero-
sion of the American family continues
unabated. Further, today more than 50
percent of American marriages end in
divorce, meaning that millions of chil-
dren face at least some instability in
their home environment. Marriage is
obviously important in that a strong
family structure, based on a commit-
ment of mutual support and respect, is
vital for children. On the subject of
family values, I speak with consider-
able pride about the manner in which
my parents and my siblings have re-
spected the institution of marriage. In
addition to my own marriage of 44
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years and my parents’ marriage of 45
years, my brother, Morton, and his
wife, Joyce, were married for 51 years
until his death in 1993. My sister,
Hilda, and her husband, Arthur
Morgenstern, celebrated their 54th
wedding anniversary in April 1997. My
sister, Shirley, was married to Edward
Kety for 46 years until his death in
1995. My son, Shanin, and his wife, Tra-
cey, celebrated their 10th wedding an-
niversary on June 29, 1996. So our fam-
ily totals 250 years of marriage, and
counting.

On this critical question of the
health of America’s families, the grim
statistics are worth airing. The number
of teenage pregnancies in the United
States continues to reach alarming lev-
els. According to data compiled by the
Alan Guttmacher Institute, in 1992, the
most recent year for which statistics
are available, approximately 931,000
women aged 15 to 19 became pregnant.
Further, the National Center for
Health Statistics reports that there
were 500,744 births to women aged 15 to
19 in 1995, and an additional 12,318
births to women under 15 years of age.
By comparison, the United Nations
Population Division reports that the
United States teenage birth rate, 64
births per 1,000 females aged 15 to 19 for
the period 1990–95, is the highest in the
industrialized world. France and Japan
report some of the lowest teenage birth
rates, at 9 and 4 births per 1,000 fe-
males, respectively. Another leading
moral indicator is the rapid increase in
the number of unwed teenage mothers.
According to Child Trends, Inc., the
percentage of births to mothers under
age 20 that occurred outside of mar-
riage rose from 48 percent in 1980 to 76
percent in 1994.

Teenage mothers face more com-
plications in childbirth, and their chil-
dren are 50 percent more likely to be
born premature. These children also
have a greater risk of dying in the first
year of life, suffering developmental
problems, and becoming teen parents
themselves. Further, the Office of Pop-
ulation Affairs of the U.S. Department
of Health and Human Services reports
that 80 percent of children born to
unwed teenage mothers who have not
completed high school live in poverty.
By contrast, of those children born to
20-year-old married parents who are
high school graduates, only 8 percent
live in poverty. In addition, more than
three-fourths of unmarried teen moth-
ers began receiving Aid to Families
with Dependent Children [AFDC] with-
in 5 years after the birth of their first
child. A report released in 1996 by the
Robin Hood Foundation estimated that
adolescent childbearing costs the tax-
payers $6.9 billion each year in welfare
and food stamp benefits, medical care
expenses, lost tax revenue, incarcer-
ation expenses, and foster care. To me,
this necessitates a strong response
from concerned citizens, the clergy,
and public officials.

We can, and we must, confront our
leading moral indicators head-on. We

must press harder in the fight to re-
duce the alarming number of teenage
pregnancies in the United States. And,
when a child comes into the world as
the result of an unintended pregnancy,
we must do all that we can to ensure
that it is raised in a loving, stable fam-
ily environment. It is the American
family, of course, that chiefly bears
these responsibilities. Nonetheless, I
believe that the government can play a
role and that we in the Congress must
pursue legislative avenues to strength-
en the social fabric and family stabil-
ity of our Nation.

My first legislative proposal, the Ad-
olescent Family Life and Abstinence
Education Act of 1997, would reauthor-
ize the existing Adolescent Family Life
Program, known as title XX, a valu-
able program which focuses directly on
the issues of abstinence, adolescent
sexuality, adoption alternatives, preg-
nancy, and parenting. If you want to
reduce the number of abortions per-
formed in the United States, teaching
children to resist negative peer pres-
sure is a starting place.

In 1981, Congress, with bipartisan
support, established the Adolescent
Family Life Program as the only Fed-
eral program of its kind. The program
was reauthorized in 1984, and its au-
thority expired in 1985. Since then, the
program has been funded through an-
nual appropriations bills. As chairman
of the Labor, Health and Human Serv-
ices, and Education Appropriations
Subcommittee, I pressed to appropriate
$14.2 million for the Adolescent Family
Life program in fiscal year 1997, an in-
crease of $6.5 million over fiscal year
1996. Within that amount, $10.8 million
is provided for abstinence demonstra-
tion programs.

A major focus of the Adolescent
Family Life prevention projects is de-
laying the onset of sexual activity,
thereby reducing the incidence of ado-
lescent pregnancy as well as the trans-
mission of sexually transmitted dis-
eases. Investing in programs that pre-
vent unintended teenage births to
unwed mothers is also vital in this
time of budgetary constraints. Ad-
dressing the problem of teenage preg-
nancy, which alone costs the govern-
ment about $6.9 billion each year, will
save millions of dollars in welfare
costs.

Since its inception, the Adolescent
Family Life Program has supported ap-
proximately 196 care and prevention
demonstration projects and 63 research
projects. On April 10, 1996, I met with
officials at Mercy Hospital in Pitts-
burgh, which has received a 2-year, $1
million grant to create a care network
to meet the physical, emotional, psy-
chological, and educational needs of
pregnant and parenting adolescents,
and to expand upon school-based edu-
cation programs. The results there
have been significant.

Now, more than 10 years after the au-
thority for this valuable program ex-
pired, it is vital that Congress reau-
thorize the Adolescent Family Life

Program to stem the staggering emo-
tional and financial cost of teenage
pregnancy. My legislation, the Adoles-
cent Family Life and Abstinence Edu-
cation Act of 1997, would authorize $75
million in Federal spending annually
between now and fiscal year 2001 for
the Adolescent Family Life Program,
substantially higher than the $30 mil-
lion authorized in 1985. My legislation
would also amend title XX of the Pub-
lic Health Service Act to state ex-
pressly that the education services pro-
vided by the recipients of Federal funds
should include information about ab-
stinence.

Updating Federal law to expressly
advocate abstinence education provides
necessary guidance to the Department
of Health and Human Services. I have
also proposed amending the law to re-
quire the Secretary of Health and
Human Services to ensure, to the maxi-
mum extent practicable, that approved
grants reflect a geographic diversity
with adequate representation of both
urban and rural areas. Further, to ad-
dress concerns raised by Pennsylvania
constituents, my legislation would es-
tablish a simplified, expedited applica-
tion process for groups seeking title
XX demonstration project funding of
less than $15,000. I urge my colleagues
and others to join me in the effort to
reduce teenage pregnancies and make
America a good society by supporting
this legislation.

The legislation on adoption, Mr.
President, builds upon legislation I in-
troduced last year with my distin-
guished colleague from Pennsylvania,
Senator SANTORUM, who is the prin-
cipal cosponsor on both of these bills.
Our legislation, and there are many
others in the field, provided for a $5,000
tax credit for adoption. There are
many children in America who need
homes, and many people in America
who would like to adopt, but it is a
very, very expensive proposition. I was
pleased that Congress adopted legisla-
tion last year providing a $5,000 tax
credit for adoption, $6,000 in the case of
a special needs child, and this legisla-
tion would build on that to provide for
an additional $1,500 for special needs
children, for a total of $7,500. Another
provision in this bill would allow for a
$2,000 withdrawal tax free from individ-
ual retirement accounts.

Far too many children are left to
grow up in foster care without ever ex-
periencing the rewards of being a per-
manent family member. When couples
find that they are not able to conceive
their own children or that it is not
medically advisable, many consider
adoption. Many other couples blessed
with their own children consider adopt-
ing another child out of a sense of love
and community, particularly where a
child has been in foster care.

Recognizing that the costs associated
with adoption can be prohibitive, Con-
gress passed the Small Business Job
Protection Act of 1996 last August,
which provided a nonrefundable tax
credit for qualified adoption expenses,
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such as reasonable and necessary adop-
tion fees, court costs, attorney fees,
and other expenses related to a legal
adoption. The act also contained a tax
exclusion for benefits received under
employer-sponsored adoption assist-
ance programs. Both the tax credit and
the exclusion of benefits are capped at
$5,000 per child, or $6,000 per child in
the case of a special needs adoption,
and are fully phased out for adjusted
gross incomes above $115,000. During
Senate consideration of this legisla-
tion, I wrote to Majority Leader Dole
and Finance Chairman ROTH urging the
inclusion of a $7,500 tax credit for spe-
cial needs adoptions, rather than $5,000
as contained in the House-passed bill. I
was pleased that the final bill included
a higher level of $6,000 for special needs
adoptions, but this is just not enough.

We should be doing more to encour-
age, in particular, the adoption of chil-
dren with special needs. Under current
law, a child with a special need is one
who has a mental, physical or emo-
tional handicap, or who falls into a spe-
cific age, gender or minority group,
which requires assistance to place that
child with adoptive parents. This clini-
cal explanation belies the frustrating
condition of these children. A New
York Times op-ed column by David S.
Liederman, Executive Director of the
Child Welfare League of America, pub-
lished on May 9, 1996, stated that there
are some 21,000 children with special
needs waiting to be adopted, and an-
other 65,000 in the care of welfare agen-
cies, awaiting legal clearance to be
made available. Many of these children
have been placed in foster care because
of parental neglect and abuse, exposure
to drugs or HIV infection, serious emo-
tional and physical disabilities, and
other problems. These children, espe-
cially those with physical disabilities,
are often very expensive to raise, which
further compounds the difficulty of
placing them in adoptive families.

The legislation I am introducing
today, the Adoption Promotion Act of
1997, would increase the tax credit and
the exclusion of benefits received under
employer-provided adoption assistance
for special needs adoptions from $6,000
to $7,500. While it is often much less ex-
pensive to adopt a special-needs child
than a typical infant, related costs
may arise, such as the remodeling of a
house to accommodate a physically
handicapped child. Increasing the tax
credit and exclusion to $7,500 will help
to defray such additional expenses.

Finally, I have included a provision
in my legislation to allow the penalty-
free withdrawal of up to $2,000 from an
Individual Retirement Account [IRA]
to help cover the costs of adoptions. I
understand that a tax credit is simply
inadequate to cover all the expenses as-
sociated with adoption, and I believe
the Federal Tax Code should encourage
savings and reward taxpayers, rather
than penalizing them for the wise use
of their hard-earned money. I have sup-
ported other efforts in the past that
would allow the use of IRA funds for

personal capital expenses such as the
purchase of a family home, investment
in college education, or payment of
medical expenses. In my judgment,
using IRA funds for adoption expenses
is equally meritorious.

Given the substantial prior support
in both the Senate and House for tax
incentives to promote adoption, I am
hopeful that my colleagues will favor-
ably consider the mix of incentives
contained in the Adoption Promotion
Act of 1997 and enact this legislation in
the near future. By reducing the finan-
cial hurdles to adoption, I hope we will
be able to give new hope to the thou-
sands of children who live in foster
care awaiting the chance to be brought
into a loving family environment on a
permanent basis.

In conclusion, Mr. President, I urge
my colleagues to join me in restoring
the health of America’s families by
supporting the Adolescent Family Life
and Abstinence Education Act of 1997
and the Adoption Promotion Act of
1997. I ask unanimous consent that the
full text of these bills be printed in the
CONGRESSIONAL RECORD.

There being no objection, the bills
were ordered to be printed in the
RECORD, as follows:

S. 934
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Adolescent
Family Life and Abstinence Education Act
of 1997’’.
SECTION 2. DEFINITIONS.

Section 2002(a) of the Public Health Serv-
ice Act (42 U.S.C. 300z–1) is amended in sub-
paragraph (4)(G) by inserting ‘‘and absti-
nence’’ after ‘‘adoption’’.
SECTION 3. GEOGRAPHIC DIVERSITY.

(a) Section 2005 of the Public Health Serv-
ice Act (42 U.S.C. 300z–4) is amended by add-
ing after subsection (a) the following:

‘‘(b) In approving applications for grants
for demonstration projects for services under
this title, the Secretary shall, to the maxi-
mum extent practicable, ensure adequate
representation of both urban and rural
areas.’’.

(b) Section 2005 is amended by redesignat-
ing subsections (b) and (c) as subsections (c)
and (d), respectively.
SECTION 4. SIMPLIFIED APPLICATION PROCESS.

Section 2006 of the Public Health Service
Act (42 U.S.C. 300z–5) is amended by adding
the following:

‘‘(g) The Secretary shall develop and im-
plement a simplified and expedited applica-
tion process for applicants seeking less than
$15,000 of funds available under this Act for a
demonstration project.’’
SECTION 5. AUTHORIZATION OF APPROPRIA-

TIONS.
Section 2010(a) of the Public Health Serv-

ice Act is amended to read as follows—‘‘(a)
For the purpose of carrying out this title [42
U.S.C. 300z et seq.], there are authorized to
be appropriated $75,000,000 for each of the fis-
cal years 1997 through 2001.’’.

S. 935
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Adoption
Promotion Act of 1997’’.

SEC. 2. INCREASE IN LIMIT ON CREDIT FOR
ADOPTION EXPENSES AND EXCLU-
SION FOR EMPLOYER-PROVIDED
ADOPTION ASSISTANCE FOR ADOP-
TION OF SPECIAL NEEDS CHILDREN.

(a) CREDIT.— Section 23(b)(1) of the Inter-
nal Revenue Code of 1986 (relating to dollar
limitation) is amended by striking ‘‘$6,000’’
and inserting ‘‘$7,500’’.

(b) EXCLUSION.—Section 137(b)(1) of the In-
ternal Revenue Code of 1986 (relating to dol-
lar limitation) is amended by striking
‘‘$6,000’’ and inserting ‘‘$7,500’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1996.
SEC. 3. DISTRIBUTIONS FROM CERTAIN PLANS

MAY BE USED WITHOUT PENALTY TO
PAY ADOPTION EXPENSES.

(a) IN GENERAL.—Section 72(t)(2) of the In-
ternal Revenue Code of 1986 (relating to ex-
ceptions to 10-percent additional tax on
early distributions from qualified retirement
plans) is amended by adding at the end the
following:

‘‘(E) DISTRIBUTIONS FROM CERTAIN PLANS
FOR ADOPTION EXPENSES.—Distributions to an
individual from an individual retirement
plan of so much of the qualified adoption ex-
penses (as defined in section 23(d)(1)) of the
individual as does not exceed $2,000.’’.

(b) CONFORMING AMENDMENT.—Section
72(t)(2)(B) of the Internal Revenue Code of
1986 is amended by striking ‘‘or (D)’’ and in-
sert ‘‘, (D) or (E)’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to payments
and distributions after December 31, 1996.

EXHIBIT 1
WITNESSES TESTIFYING BEFORE THE APPRO-

PRIATIONS SUBCOMMITTEE ON LABOR,
HEALTH AND HUMAN SERVICES, AND EDU-
CATION, ON ABSTINENCE EDUCATION

JULY 11, 1996, WASHINGTON, DC, 9:30 AM

Allan Carlson, Ph.D. President, Rockford
Institute; Gracie Hsu, Policy Analyst, Fam-
ily Research Council; Dr. David Hager, Mem-
ber of the Physician Resource Council for
Focus on the Family, Advisory Board Mem-
ber for the Medical Institute for Sexual
Health; Kathleen Sullivan, Director, Project
Reality; and William Devlin, Director, Phila-
delphia Family Policy Council.

JULY 22, 1996, PITTSBURGH, PA, 9:15 AM

Father Kris Stubna, Secretary for Edu-
cation, Diocese of Pittsburgh; Cathy
Hickling, Editor, Expression Newspaper,
Pittsburgh, PA; Amy Scheuring, Director of
the Human Sexuality Alliance, Gibsonia, PA;
Jacquetta Henderson, Abstinence Educator,
Braddock Hills, PA; and Dr. Bradley J. Brad-
ford, Chairman, Department of Pediatrics,
Mercy Hospital of Pittsburgh, Pittsburgh,
PA.

JULY 29, 1996, LANDISVILLE, PA, 10:30 AM

Rebecca Lovett, Director, Teen/Parent
Program, School District of Lancaster, PA;
Reverend Roland K. Smith, Youth President
of Pennsylvania, United Pentecostal Church
International; Father David Sicoli, St. An-
thony’s Catholic Church, Founder of the
C.O.U.R.T. abstinence program; Robert
Turner, Director of Student, Discipleship,
and Family Ministries, Baptist Convention
of Pennsylvania and South Jersey; Emily
Chase, Director of Educational Services,
Capital Area Pregnancy Center; and Ann
Marie Kalloz, Sexuality Education Coordina-
tor, St. Francis Xavier Church, Gettysburg,
PA.

JULY 29, 1996, SCRANTON, PA, 2:00 PM

Molly Kelly, Director, Philadelphia Ab-
stention Program; Dr. David Madeira, Better
Health Center, Shavertown, PA; John
Plucenik, Director, ARC Learning Center,
Kingston, PA; Kathy Yaklic, Director of
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Youth and Young Adult Ministries, Diocese
of Scranton; Mary Louise Schaeffer, Execu-
tive Director, Maternal and Family Health
Services of Wilkes-Barre; Henry Hewitt,
Principal, Scranton Preparatory High
School; and Reverend Frank Bissol, Elkdale
Baptist Church, West Clifford, PA.

By Mr. THURMOND:
S. 936. An original bill to authorize

appropriations for fiscal year 1998 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Forces, and for other
purposes; from the Committee on
Armed Services; placed on the cal-
endar.

THE NATIONAL DEFENSE AUTHORIZATION ACT
FOR FISCAL YEAR 1998

Mr. THURMOND. Mr. President, I am
pleased to favorably report out from
the Committee on Armed Services an
original bill, without a written report,
which is a second version of the na-
tional defense authorization bill for fis-
cal year 1998.

This bill is identical to S. 924, the na-
tional defense authorization bill for fis-
cal year 1998, ordered reported by the
Committee on Armed Services on June
12, 1997, except that it does not contain
sections 311, 312, and 313, pertaining to
depot-level activities of the Depart-
ment of Defense, which were contained
in subtitle B of title III of that bill.
f

ADDITIONAL COSPONSORS

S. 3
At the request of Mr. HATCH, the

name of the Senator from Colorado
[Mr. ALLARD] was withdrawn as a co-
sponsor of S. 3, a bill to provide for fair
and accurate criminal trials, reduce
violent juvenile crime, promote ac-
countability by juvenile criminals,
punish and deter violent gang crime,
reduce the fiscal burden imposed by
criminal alien prisoners, promote safe
citizen self-defense, combat the impor-
tation, production, sale, and use of ille-
gal drugs, and for other purposes.

S. 10

At the request of Mr. HATCH, the
name of the Senator from Colorado
[Mr. ALLARD] was withdrawn as a co-
sponsor of S. 10, a bill to reduce violent
juvenile crime, promote accountability
by juvenile criminals, punish and deter
violent gang crime, and for other pur-
poses.

S. 121

At the request of Mr. MOYNIHAN, the
name of the Senator from South Da-
kota [Mr. DASCHLE] was added as a co-
sponsor of S. 121, a bill to amend the
Internal Revenue Code of 1986 to pro-
vide for 501(c)(3) bonds a tax treatment
similar to governmental bonds, and for
other purposes.

S. 127

At the request of Mr. MOYNIHAN, the
names of the Senator from North Da-
kota [Mr. CONRAD], the Senator from
South Dakota [Mr. DASCHLE], and the

Senator from Connecticut [Mr. DODD]
were added as cosponsors of S. 127, a
bill to amend the Internal Revenue
Code of 1986 to make permanent the ex-
clusion for employer-provided edu-
cational assistance programs, and for
other purposes.

S. 224

At the request of Mr. WARNER, the
name of the Senator from Georgia [Mr.
COVERDELL] was added as a cosponsor
of S. 224, a bill to amend title 10,
United States Code, to permit covered
beneficiaries under the military health
care system who are also entitled to
Medicare to enroll in the Federal Em-
ployees Health Benefits program, and
for other purposes.

S. 364

At the request of Mr. LIEBERMAN, the
name of the Senator from Pennsylva-
nia [Mr. SANTORUM] was added as a co-
sponsor of S. 364, a bill to provide legal
standards and procedures for suppliers
of raw materials and component parts
for medical devices.

S. 394

At the request of Mr. HATCH, the
names of the Senator from South Caro-
lina [Mr. THURMOND], the Senator from
Ohio [Mr. DEWINE], and the Senator
from Connecticut [Mr. DODD] were
added as cosponsors of S. 394, a bill to
partially restore compensation levels
to their past equivalent in terms of
real income and establish the proce-
dure for adjusting future compensation
of justices and judges of the United
States.

S. 496

At the request of Mr. CHAFEE, the
name of the Senator from Rhode Island
[Mr. REED] was added as a cosponsor of
S. 496, a bill to amend the Internal
Revenue Code of 1986 to provide a cred-
it against income tax to individuals
who rehabilitate historic homes or who
are the first purchasers of rehabilitated
historic homes for use as a principal
residence.

S. 513

At the request of Mr. MACK, the
names of the Senator from New Mexico
[Mr. DOMENICI], the Senator from
North Carolina [Mr. FAIRCLOTH], and
the Senator from Minnesota [Mr.
GRAMS] were added as cosponsors of S.
513, a bill to reform the multifamily
rental assisted housing programs of the
Federal Government, maintain the af-
fordability and availability of low-in-
come housing, and for other purposes.

S. 536

At the request of Mr. GRASSLEY, the
name of the Senator from Virginia [Mr.
ROBB] was added as a cosponsor of S.
536, a bill to amend the National Nar-
cotics Leadership Act of 1988 to estab-
lish a program to support and encour-
age local communities that first dem-
onstrate a comprehensive, long-term
commitment to reduce substance abuse
among youth, and for other purposes.

S. 570

At the request of Mr. NICKLES, the
name of the Senator from Alabama

[Mr. SHELBY] was added as a cosponsor
of S. 570, a bill to amend the Internal
Revenue Code of 1986 to exempt certain
small businesses from the mandatory
electronic fund transfer system.

S. 625

At the request of Mr. MCCONNELL,
the name of the Senator from Texas
[Mrs. HUTCHISON] was added as a co-
sponsor of S. 625, a bill to provide for
competition between forms of motor
vehicle insurance, to permit an owner
of a motor vehicle to choose the most
appropriate form of insurance for that
person, to guarantee affordable pre-
miums, to provide for more adequate
and timely compensation for accident
victims, and for other purposes.

S. 770

At the request of Mr. NICKLES, the
name of the Senator from Alaska [Mr.
MURKOWSKI] was added as a cosponsor
of S. 770, a bill to encourage production
of oil and gas within the United States
by providing tax incentives, and for
other purposes.

S. 923

At the request of Mr. SPECTER, the
names of the Senator from New Jersey
[Mr. TORRICELLI], the Senator from
Oklahoma [Mr. NICKLES], the Senator
from Oklahoma [Mr. INHOFE], the Sen-
ator from West Virginia [Mr. BYRD],
the Senator from California [Mrs. FEIN-
STEIN], the Senator from Colorado [Mr.
CAMPBELL], and the Senator from
Pennsylvania [Mr. SANTORUM] were
added as cosponsors of S. 923, a bill to
deny veterans benefits to persons con-
victed of Federal capital offenses.

SENATE RESOLUTION 71

At the request of Mr. WYDEN, the
name of the Senator from Louisiana
[Mr. BREAUX] was added as a cosponsor
of Senate Resolution 71, A resolution
to ensure that the Senate is in compli-
ance with the Congressional Account-
ability Act with respect to permitting
a disabled individual access to the Sen-
ate floor when that access is required
to allow the disabled individual to dis-
charge his or her official duties.

SENATE RESOLUTION 98

At the request of Mr. BYRD, the
names of the Senator from Hawaii [Mr.
AKAKA], the Senator from Indiana [Mr.
COATS], the Senator from Mississippi
[Mr. COCHRAN], the Senator from New
Mexico [Mr. DOMENICI], the Senator
from Texas [Mr. GRAMM], the Senator
from Minnesota [Mr. GRAMS], the Sen-
ator from Mississippi [Mr. LOTT], the
Senator from Illinois [Ms. MOSELEY-
BRAUN], the Senator from Virginia [Mr.
ROBB], the Senator from West Virginia
[Mr. ROCKEFELLER], the Senator from
Alabama [Mr. SESSIONS], the Senator
from New Hampshire [Mr. SMITH], the
Senator from Pennsylvania [Mr. SPEC-
TER], and the Senator from Alaska [Mr.
STEVENS] were added as cosponsors of
Senate Resolution 98, A resolution ex-
pressing the sense of the Senate re-
garding the conditions for the United
States becoming a signatory to any
international agreement on greenhouse
gas emissions under the United Nations
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Framework Convention on Climate
Change.
f

SENATE RESOLUTION 102—REL-
ATIVE TO INDIAN INDEPEND-
ENCE DAY

Mr. SPECTER submitted the follow-
ing resolution; which was referred to
the Committee on the Judiciary:

S. RES. 102
Whereas India is the world’s largest democ-

racy and shares with the United States the
system in which the supreme power to gov-
ern is invested in the people;

Whereas the people of India drew upon the
values of the rule of law in creating a rep-
resentative democracy;

Whereas India and the United States share
a common bond of being former British colo-
nies;

Whereas India’s independence was achieved
pledged to the principles of fairness, dignity,
peace and democracy;

Whereas these and other ideals have forged
a close bond between our two nations and
their peoples;

Whereas August 15, 1997 marks the 50th an-
niversary of the end of the struggle which
freed the Indian people from British colonial
rule; and

Whereas it is proper and desirable to cele-
brate with the Indian people, and to reaffirm
the democratic principles on which our two
great nations were born: Now therefore be it

Resolved, That August 15, 1997 is designated
as Indian Independence Day: A National Day
of Celebration of Indian and American De-
mocracy. The President is requested to issue
a proclamation calling upon the people of
the United States to observe the day with
appropriate ceremonies and activities.

Mr. SPECTER. Mr. President, I am
submitting this resolution commemo-
rating the 50th anniversary of India’s
independence. This resolution will des-
ignate August 15, 1997, as ‘‘Independ-
ence Day for the Nation of India,’’ a
day of celebration of Indian and Amer-
ican democracy.

On August 15, 1947, India came into
existence and has been dedicated to de-
mocracy and the rule of law for the
past 50 years. It is a multiethnic coun-
try of 950 million people, who speak
more than 18 major languages and hun-
dreds of dialects.

I have had the pleasure to visit India
on a number of occasions, most re-
cently with the distinguished Senator
from Colorado, Senator BROWN, in Au-
gust 1995, when we met with Prime
Minister Rao. That was a fascinating
meeting when the Prime Minister im-
mediately undertook a discussion of
the necessity to have the subcontinent
nuclear free. Regrettably, there has
been much controversy, much tension
between Pakistan and India. On that
occasion, Prime Minister Rao empha-
sized his desire to see the subcontinent
nuclear free.

The next day, Senator BROWN and I
had occasion to visit with Prime Min-
ister Benazir Bhutto in Islamabad and
talk to her about establishing a nu-
clear free subcontinent.

Later, Senator BROWN and I wrote
jointly to President Clinton urging
that the President invite the Prime
Ministers of India and Pakistan to the

White House to see if a nuclear free
subcontinent might be accomplished
with the assistance of the good offices
of the United States.

I am delighted to see my distin-
guished colleague from Pennsylvania,
Senator SANTORUM, assuming the
Chair, the lofty position of presiding
over the U.S. Senate. I am glad to see
my colleague here.

Back to my resolution. India’s de-
mocracy has thrived over the past 50
years, testimony to the fact that prin-
ciples of freedom are not limited to the
most prosperous countries of the West,
but a country which has become inde-
pendent and democratic, notwithstand-
ing its problems with its economy.

There are strong links between the
two nations, India and the United
States. We are both former British
colonies and, in our own civil rights
struggles of the last generation, great
Americans, such as Dr. Martin Luther
King, borrowed the concepts of peace-
ful dissent from India from the teach-
ing of India’s independence leader, Ma-
hatma Gandhi.

The number of Indian, Americans liv-
ing in the United States continues to
increase steadily. The rich cultural
heritage and traditions of the Indian
people contribute to the great diversity
of the United States of America.

Relations between our countries have
seen some difficulties, and there are
still areas for improvement, but our
mutual values of democracy and the
rule of law bridge these differences.

I submit this resolution because it is
proper and desirable to celebrate with
the Indian people and to reaffirm the
democratic principles which our two
great nations cherish. I ask the Amer-
ican people to join with me in celebrat-
ing 50 years of India’s independence.
f

AMENDMENTS SUBMITTED

THE JOHN F. KENNEDY CENTER
PARKING IMPROVEMENT ACT OF
1997

CHAFEE AMENDMENT NO. 412

(Ordered to lie on the table.)
Mr. CHAFEE submitted an amend-

ment intended to be proposed by him
to the bill (S. 797) to amend the John
F. Kennedy Center Act to authorize the
design and construction of additions to
the parking garage and certain site im-
provements, and for other purposes; as
follows:

Page 3, line 7, strike ‘‘or’’.
Page 3, line 12, strike the first period and

all that follows and insert ‘‘; or’’.
Page 3, after line 12, insert the following:
‘‘(C) any project to acquire large screen

format equipment for an interpretive theater
or to produce an interpretive film that the
Board specifically designates will be fi-
nanced using sources other than appro-
priated funds.’’.

Page 4, strike lines 9 through 14.
Page 4, line 15, strike ‘‘5’’ and insert ‘‘4’’.

Mr. CHAFEE. Mr. President, today
the Committee on Environment and

Public Works is reporting a bill, S. 797,
the John F. Kennedy Center Parking
Lot Improvement Act, as ordered re-
ported on June 5, 1997. I am also filing
a technical amendment to the bill
which corrects a potential problem
with respect to the funding of any
large screen format equipment for an
interpretive theater for the Kennedy
Center. The purpose of the amendment
is to ensure that the Board of Trustees
of the Kennedy Center are prohibited
from using appropriated funds for ac-
quisition of such equipment.
f

THE NATIONAL DEFENSE AUTHOR-
IZATION ACT FOR FISCAL YEAR
1998

LAUTENBERG AMENDMENT NO. 413

(Ordered to lie on the table.)
Mr. LAUTENBERG submitted an

amendment intended to be proposed by
him to the bill (S. 924) to authorize ap-
propriations for fiscal year 1998 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Forces, and for other
purposes; as follows:

Strike out section 3138.

f

THE VETERANS BENEFITS DENIAL
ACT OF 1997

SPECTER (AND OTHERS)
AMENDMENT NO. 414

Mr. SPECTER (for himself, Mr.
TORRICELLI, Mr. NICKLES, and Mr.
INHOFE) proposed an amendment to the
bill (S. 923) to deny veterans benefits to
persons convicted of Federal capital of-
fenses; as follows:

On page 1 lines 4 and 5, strike ‘‘or state’’.

f

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON AGRICULTURE, NUTRITION, AND
FORESTRY

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Committee on
Agriculture, Nutrition, and Forestry be
allowed to meet during the session of
the Senate on Wednesday, June 18, 1997,
at 9 a.m. in SR–328A to receive testi-
mony regarding U.S. agricultural ex-
ports.

The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON BANKING, HOUSING, AND URBAN

AFFAIRS

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Committee on
Banking, Housing, and Urban Affairs
be authorized to meet during the ses-
sion of the Senate on Wednesday, June
18, 1997, to conduct a markup of the
committee’s legislative submission for
the budget reconciliation package.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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COMMITTEE ON COMMERCE, SCIENCE, AND

TRANSPORTATION

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Committee on
Commerce, Science, and Transpor-
tation be authorized to meet on
Wednesday, June 18, 1997, at 10 a.m. on
Asia trade II.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Committee on
Energy and Natural Resources be
granted permission to meet during the
session of the Senate on Wednesday,
June 18, for purposes of conducting a
Subcommittee on Forests and Public
Land Management hearing which is
scheduled to begin at 2 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FINANCE

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Committee on
Finance be permitted to meet Wednes-
day, June 18, 1997, beginning at 10 a.m.
in room SH–216, to conduct a markup
on budget reconciliation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON GOVERNMENTAL AFFAIRS

Mr. LOTT. Mr. President, I ask unan-
imous consent on behalf of the Govern-
mental Affairs Committee to meet on
Wednesday, June 18, 1997, at 9 a.m. for
a hearing on S. 314, the Freedom From
Government Competition Act, and op-
portunities for competitive contract-
ing.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON INDIAN AFFAIRS

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Senate Com-
mittee on Indian Affairs be authorized
to meet during the session of the Sen-
ate on Wednesday, June 18, 1997 at 10:30
a.m. in room 106 of the Dirksen Senate
Building to conduct a joint hearing
with the House Committee on Re-
sources on S. 569/H.R. 1082, to amend
the Indian Child Welfare Act of 1978.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON LABOR AND HUMAN RESOURCES

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Committee on
Labor and Human Resources be author-
ized to meet in executive session dur-
ing the session of the Senate on
Wednesday, June 18, 1997, at 9:30 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON IMMIGRATION

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Subcommittee
on Immigration, of the Senate Com-
mittee on the Judiciary be authorized
to meet during the session of the Sen-
ate on Wednesday, June 18, 1997, at 10
a.m. to hold a hearing on human rights
abuses in China: U.S. visa policy
changes and other possible responses.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON SCIENCE, TECHNOLOGY, AND
SPACE

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Science, Tech-
nology, and Space Subcommittee of
the Committee on Commerce, Science,
and Transportation be authorized to
meet on Wednesday, June 18, 1997, at 2
p.m. on NASA International Space Sta-
tion.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ARMED SERVICES

Mr. SPECTER. Mr. President, I ask
unanimous consent that the Commit-
tee on Armed Services be authorized to
meet during the session of the Senate
on Wednesday, June 18, 1997, in order to
report out S. 858, the intelligence au-
thorization bill, and other matters at
4:45 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

ADDITIONAL STATEMENTS

STATE DEPARTMENT
AUTHORIZATION BILL

∑ Mrs. FEINSTEIN. Mr. President, I
am pleased to have lent my support to
H.R. 1757, the 1998–99 State Department
authorization bill, which passed last
night. There is much that I support in
this bill, and I wanted to take a few
minutes today to discuss this bill and
my vote.

With its provisions to reorganize
America’s foreign policy institutions
and to press for reform at the United
Nations I think it is fair to say that
this bill is one of the most far-reaching
and important bills that we will con-
sider this Congress.

For well over a decade the United
States has been steadily reducing the
amount of money it devotes to inter-
national affairs agencies and programs.
When current figures are adjusted for
inflation, the cuts in recent years have
been significant—50 percent since 1984.

I was pleased when the administra-
tion requested a much-needed increase
in funds for international affairs in the
1998 budget request. And I am pleased
that this bill has, on the whole, pre-
served those funds.

The international affairs budget au-
thorized in this bill will go a long way
toward righting the inequities of Amer-
ican international affairs spending of
the past decade, and toward creating
an efficient framework to support
America’s global leadership in the mil-
lennium to come.

Just as important as authorizing
funds for the conduct of American for-
eign policy, this bill also takes an his-
toric step in working with President
Clinton and Secretary Albright to cre-
ate a new foreign affairs structure for
the 21st century.

Many of our current foreign policy
institutions were created during the
cold war, with specific missions and
goals in mind.

The reorganization plan put forward
by the administration and supported

by this bill reflects the need to pre-
serve the unique skills and capabilities
of each of the current agencies with
the requirement that our institutional
arrangements reflect the new demands
guiding the conduct of U.S. foreign pol-
icy.

By the end of 1999 the result of this
bill will be a new streamlined foreign
policy structure, drawing on the best
people and practices of the old agen-
cies, and fully capable of meeting the
new challenges of the 21st century.

Most importantly, from my perspec-
tive, this bill preserves some flexibility
for the administration in its implemen-
tation of the President’s plan.

I opposed the reorganization plan we
considered in the last Congress, be-
cause it denied the President the flexi-
bility he needs to carry out our foreign
affairs. This reorganization plan suffers
from no such flaw.

I would also like to take a little time
to express my support for the plan to
repay the United Nations the arrears
our Nation owes it and for reform of
the United Nations that is contained in
the bill before us, S. 903.

I support this package of repayment
of arrears and reform benchmarks for
one simple reason: because I believe a
strong and effective United Nations is
fundamentally important to the na-
tional interest of the United States.

I am an unabashed supporter of the
United Nations. Now that our col-
league, Senator Claiborne Pell, has re-
tired, I believe I am the only Member
of this body to be in attendance at the
founding of the United Nations in my
hometown of San Francisco 52 years
ago. I was not a delegate, as was Sen-
ator Pell—I was a bit younger then—
but I am proud that I was able to help
the host city celebrate that important
occasion.

As mayor of San Francisco, I had the
honor and privilege of presiding over
the 40th anniversary celebrations in
1985, and 2 years ago, I traveled with
many of my colleagues to San Fran-
cisco for the 50th anniversary celebra-
tions.

These milestones mean a great deal
to me, not because of their historical
interest so much as because of their
significance in the life of the United
States. My own belief is that if the
United Nations did not exist, we would
have to invent it.

I am not among the United Nations’
major detractors. I do not believe for 1
minute that the United Nations is
somehow out to impose its will on the
United States, or to intrude on our sov-
ereignty. I reject outright the paranoid
fantasies of those who warn of the
specter of U.N. taxation or a U.N.
army, or the U.N. leading inexorably
toward world government.

The United Nations serves American
interests each and every day. Through
the U.N. High Commission for Refu-
gees, it feeds and clothes homeless ref-
ugees in time of war. Through U.N. de-
velopment programs, it helps the poor-
er nations of the world develop their
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infrastructures. It provides a forum for
negotiating multilateral agreements
on arms control, protecting the envi-
ronment, and other matters that affect
all nations.

The U.N. specialized agencies also ad-
dress problems that know no political
borders. The World Health Organiza-
tion fights diseases like AIDS that de-
stroy the lives of those they afflict,
and, if left unchecked, threaten count-
less others. The International Labor
Organization helps keep track of forced
labor and child labor, leading to multi-
lateral efforts to improve working con-
ditions around the world.

Perhaps most importantly, the Unit-
ed Nations helps promote peace and se-
curity in trouble spots around the
world. The United Nations is probably
best known for peacekeeping. While
Americans often remember the
debacles of Bosnia and Somalia, few re-
alize that U.N. peacekeepers are help-
ing maintain peaceful borders and fa-
cilitate peaceful transitions in such
places as the Golan Heights, Macedo-
nia, Angola, and Kuwait.

The United Nations also enables the
United States to cooperate with our al-
lies to carry out missions that are im-
portant to U.S. and international secu-
rity. With U.N. approval, the United
States led the nations of the world to
expel Saddam from Iraq in Operation
Desert Storm. The United Nations con-
tinues to enforce sanctions on Iraq and
monitor Iraqi weapons programs.

Because all of these operations re-
quire the approval of the U.N. Security
Council, the United States, which has a
veto on that Council, must approve
them. These operations are never
forced down our throats. To the con-
trary, our leadership role and our veto
allow us to leverage the United Nations
to conduct operations that are in our
interests, but with the burden shared
among our allies.

For all of these reasons, I value the
United Nations and believe it is imper-
ative that we help it regain a sound fi-
nancial footing. The United Nations’
current financial difficulties are
threatening to render it unable to im-
plement many of its most important
programs. And the biggest portion of
the United Nations’ shortfall is di-
rectly attributable to the United
States’ failure to pay its arrears.

So the payment of these arrears is no
trivial matter. It is the best—perhaps
the only—way to ensure the United Na-
tions’ survival as a force for inter-
national peace and security in the
post-cold-war era.

Now, I share the view of the Senator
from Indiana, who rightly pointed out
that our payment of these arrears is
not voluntary. It is an obligation under
treaty commitments, signed and rati-
fied according to our Constitution.

But I also recognize something else.
The political reality dictates that if we
are to pay any arrears to the United
Nations, they must be accompanied by
a package of reform benchmarks.

Over 4 months ago, the majority
leader convened a working group of

House and Senate authorizers and ap-
propriators, Republicans and Demo-
crats, to work with the administration
on resolving the arrears question.

As the ranking member of the Inter-
national Operations Subcommittee, I
was involved in this task force from
the beginning, and my staff attended
virtually all of the subsequent meet-
ings, until Senator HELMS and Senator
BIDEN began the detailed endgame ne-
gotiations.

In the very first meeting of this task
force, Secretary of State Albright
came to discuss the administration’s
proposal, which was essentially for
Congress to appropriate all of the ar-
rears—$1.021 billion—up front, and to
attach no conditions to their payment.

In the room were a number of leading
Republican authorizers and appropri-
ators, as well as the majority leader.
As I recall, the only Democrats in the
room for much of the meeting were the
distinguished ranking member of the
House International Relations Com-
mittee, LEE HAMILTON of Indiana, and
myself.

Even then, Mr. HAMILTON and I—two
strong supporters of the U.S. role in
the United Nations—told the Secretary
of State that, as sympathetic as we
were to the need to pay these arrears,
the administration’s proposal did not
stand a chance. We said it then, and I
say it here today: The votes are not
there for repaying our arrears without
reform benchmarks.

So the negotiations commenced, and
they continued through literally hun-
dreds of hours. Both sides have made
significant concessions. The adminis-
tration, which wanted to pay all the
arrears up front, certainly has. Anyone
who saw the early Republican propos-
als, which called for payment of only a
portion of the arrears, over 5 years, and
with many more, potentially
unachievable benchmarks, knows that
the distinguished Senator from North
Carolina has given a lot.

But the final result of these talks is
a package that calls for a tough, but
achievable, series of reforms to be im-
plemented by the United Nations over
the next 3 years, while the United
States pays off $819 million in U.N. ar-
rears, a figure that is the Administra-
tion’s bottom line. These reforms in-
clude greater oversight of budgets and
personnel, phasing out obsolete pro-
grams, and, perhaps most importantly,
a reduction in the U.S. share of the as-
sessed budget from 25 to 20 percent.

From the beginning, I felt that 3
years was about the right length of
time for this package, and I argued
that in the task force. It is long enough
to give us some leverage to ensure the
reforms are enacted, but not so long
that the other member States do not
believe it is credible that we will pay
our debts.

Make no mistake, achieving these re-
forms will take a great deal of work.
Some of them, such as the reduction of
the U.S. share of the budget, which the
other member States must agree to,

will require our U.N. Ambassador to
employ all of his negotiating skills.
Others will require the committed ef-
fort of the Secretary General, Kofi
Annan—a man I believe is genuine in
his desire for real reform.

I acknowledge that this process is
not perfect, and that there will be re-
sentment among other nations who feel
that Congress is unilaterally dictating
what should be multilateral decisions.
I understand that.

But these arrears must be paid. And
the political reality is that our choice
is either to pay these bills in this fash-
ion, over 3 years, while working with
the United Nations for reforms, or not
to pay them at all. That, to me, is an
easy choice. I want to pay our arrears
and strengthen the United Nations.

In addition to the two major achieve-
ments of U.N. reform and State Depart-
ment reorganization, this bill also con-
tributes to furthering American inter-
ests in the world in a myriad of small-
er, though not less significant, ways.
Let me provide three such examples.

This bill authorizes funds which will
go to the International War Crimes
Tribunal, and which will help assure
that those who committed genocide
and rape in Rwanda and Bosnia are
brought to justice.

It lends our support to the work of
the Asia Foundation, which, through
innovative public-private partnerships
is able to leverage Federal resources to
effectively promote U.S. political, eco-
nomic, cultural, and security interests
throughout the Pacific rim.

And this bill authorizes funds which
will go to support vitally needed infra-
structure and new information tech-
nology at our embassies and missions.

I have been to many of the crumbling
and inadequate State Department fa-
cilities throughout the world, and can
attest from first-hand experience the
importance of these efforts.

As I stated earlier, it is my belief
that this bill, with its United Nations
and reorganization provisions, takes a
significant step in the right direction
on several critical issues which Con-
gress has been wrestling with for the
past several years. Moreover, the co-
operation and hard work of the distin-
guished chairman and ranking member
of the Foreign Relations Committee on
this bill, also marks, I believe, a return
to a spirit of bipartisan cooperation on
foreign policy. I am proud to have been
able to cast my vote in support of this
bill.∑
f

SALVE REGINA UNIVERSITY’S
50TH ANNIVERSARY

∑ Mr. CHAFEE. Mr. President, I am
pleased to announce the 50th anniver-
sary of Salve Regina University, in
Newport, RI. Salve Regina University
is a private coeducational university of
the arts and sciences, administered by
the Sisters of Mercy. In commemora-
tion of this milestone, the U.S. flag
will be flown over the Capitol Building
on September 2, 1997.
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As part of its 50th anniversary cele-

bration, Salve Regina will host year-
long activities, open to all, centered
around the theme ‘‘The Enduring
Power of Vision: Tradition, Achieve-
ment, Challenge.’’ These activities, in-
cluding a conference on cultural and
historical preservation, will take place
on the university’s 60-acre campus,
bordering on the famed Cliff Walk in
Newport.

Mr. President, you may be interested
to know that since the enrollment of
its first class on September 24, 1947, the
university has expanded to offer 29 un-
dergraduate majors in the arts and
sciences and 16 graduate programs, in-
cluding a Ph.D. in Humanities.

I am particularly pleased that the
continued success and achievement of
Salve Regina will be celebrated this
year. And I am very proud to congratu-
late Salve Regina University for its 50
years of dedication and excellence in
education.∑
f

ANNOUNCEMENT OF POSITION ON
VOTE—AMENDMENT NO. 382

∑ Mr. HARKIN. Mr. President, on Tues-
day, June 17, I was unable to vote. I
would have voted ‘‘yes’’ on the Lugar
amendment No. 382 to S. 903, the For-
eign Affairs Reform and Restructuring
Act of 1997.

I believe that the United States
should pay our debt to the United Na-
tions. However, I also believe that
change and reform in the United Na-
tions are essential if the United Na-
tions is to be revitalized. The U.S. dues
for the regular U.N. budget and for
international peacekeeping should be
reduced. These cost-saving goals can be
achieved but we will have to convince
our allies and friends, who will have to
bear a larger portion of the costs as our
contributions decline, that we are seri-
ous about our leadership and our com-
pliance with our obligations. That is
why I believe that Senator LUGAR of-
fered a reasonable solution to wipe the
slate clean of our arrears and clear the
way to pursue the U.N. reforms that
will make it a more viable institution.

I am hopeful that when this bill
emerges from the conference commit-
tee the 38 benchmarks mandated in
title XXII of the bill as pre-conditions
for our payment will be addressed and
corrected.∑
f

FAIRNESS IN AMERICA’S DAIRY
INDUSTRY

∑ Mr. ABRAHAM. Mr. President, I rise
today to speak once again of one of the
greatest impediments to a free market
system for U.S. dairy: the Northeast
Interstate Dairy Compact.

The compact as approved by Sec-
retary Glickman permits six States in
the New England area to set the mini-
mum price paid to dairy producers
above the minimum price guaranteed
by the federal milk marketing order
system. I believe this type of artificial
price increase will inevitably lead to

an overproduction of milk in the New
England area. Unfortunately, this may
serve to further reduce milk prices
paid to dairy farmers in Michigan and
in other regions of the country. Subsi-
dizing an already subsidized industry is
totally unnecessary and, in my opin-
ion, creates a dangerous precedent in
allowing regions or States to set up ar-
tificial trade barriers. This seems to
contradict the intention of last year’s
freedom to farm bill: removing price
controls and taking Government out of
farming.

I supported the freedom to farm bill
because it eliminates agriculture sub-
sidies and gives American farmers the
ability to choose which crops to grow.
This bill was of paramount importance
to the promotion of free markets in the
global economy for this Nation’s agri-
culture producers. I was disheartened
when the Northeast interstate dairy
compact slipped into the farm bill con-
ference report at the last moment. It is
my hope that Congress will correct this
flaw and move U.S. agriculture one
step closer to establishing a true mar-
ket economy.∑
f

THE 70TH WEDDING ANNIVERSARY
OF THE DAVISES

∑ Ms. LANDRIEU. Mr. President, I rise
today to recognize the 70th wedding an-
niversary of Gerald and Billie Davis
Jones of West Monroe, LA. They cele-
brate their anniversary today with a
large gathering of family and friends.
The Joneses have been model citizens
and contributed to their church and
community in both large and small
ways. We salute them for their impres-
sive stability and wish them continued
happiness together.∑
f

BISMARCK RECEIVES ALL-
AMERICAN CITY AWARD

∑ Mr. DORGAN. Mr. President, I rise
today to congratulate the city of Bis-
marck, ND, for recently being named
an ‘‘All-America City.’’

This honor comes as no surprise to
those of us who have been proud to call
Bismarck home. But for many years,
weather reports of blowing snow and
subzero temperatures enabled us to
keep what we call the good life in Bis-
marck a well-guarded secret. With this
award and new national prominence,
residents of Bismarck, ND, can no
longer be modest.

Bismarck is a place where the qual-
ity of life is good, the economy is grow-
ing, and the threat of crime is prac-
tically nonexistent. Our kids can go to
good schools without worrying about
carrying knives or guns and they can
play outside on their streets after
dark. It is a place where people still get
to know their neighbors and where
hard-working people can make a de-
cent wage. Unemployment for the city
is a mere 2.7 percent, well below the
national average of 4.8 percent.

But now our secret’s out—and I’m
pleased it has been done with such

honor. Only 10 cities receive the All
America City designation each year
from the National Civic League. This
year, 120 cities applied and only 30 were
chosen as finalists. By surpassing the
20 other cities nationwide to win the
award, Bismarck gained a title and
prominence that will surely attract
new businesses, increase population,
and provide new opportunities for
growth in our State.

Bismarck currently has a population
of close to 50,000 residents—most of
whom are very hard-working, civic
minded people who get involved in the
decisions that affect their commu-
nity—which is one of the main reasons
the city was chosen for this award.
While Bismarck received recognition
from the judges for three of its
projects, the city was singled out for
its unique city sales tax allocation. In
Bismarck, citizens have a share in the
decision of where their city sales tax is
spent. The judges applauded this
unique approach to local government
that gives taxpayers input for city
projects. What a remarkable idea.

Bismarck was also recognized for its
Suicide Prevention Task Force and
some local programs produced at the
Anne Frank exhibit, including a 10-
minute script that pokes fun of images
that some people have of Bismarck and
North Dakota.

Again, I want to congratulate the
city of Bismarck for receiving this
prestigious All-America City Award. It
is exemplary of the good people and
good quality of life that we’ve always
enjoyed in our State.∑
f

MR. PATRICK BISTRIAN, JR.

∑ Mr. MOYNIHAN. Mr. President, I rise
to pay tribute to Mr. Patrick Bistrian,
Jr., of Amagansett, NY, on the occa-
sion of his retirement from the board
of education of the Amagansett Union
Free School District after 30 years of
service.

As a student, Pat Bistrian earned
recognition in both academic and ath-
letic pursuits. He held almost all the
high school track and field records.
Local legend has it that some of them
still stand today. His leadership in
school evolved into a devotion to com-
munity service.

Throughout his 30 years on the board,
he never wavered in his commitment to
the children of the Amagansett School
District. Guided by common sense and
an admirable dose of doggedness, his
can do attitude was always applied for
the good of the children. After a fire
destroyed the school gymnasium in
1975, Patrick Bistrian fastidiously saw
to every detail regarding the replace-
ment of the building. To his credit, the
facility exceeded even the grandest ex-
pectations and came in under budget.

While voluntarism has now become
fashionable throughout the land, the
concept is not new to Patrick Bistrian;
for him, it is a way of life. I am certain
the Members of the Senate join me in
saluting Patrick Bistrian for his 30
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years of selfless commitment to the
Amagansett community. Much like his
athletic accomplishments in track and
field, he has left behind a legacy that
will surely go unrivaled for some time
to come.∑
f

‘‘ILLUSORY GAME OF ARMS
CONTROL’’

∑ Mr. KYL. Mr. President, during the
recent Senate debate over the Chemi-
cal Weapons Convention, a great deal
of discussion centered on the proper
role of arms control agreements. I rec-
ommend the Washington Times op-ed
by Sven Kraemer, who served as Direc-
tor of Arms Control at the National Se-
curity Council during the Reagan ad-
ministration to anyone interested in
the subject. I ask that it be printed in
the RECORD.

The op-ed follows:
[From the Washington Times, May 11, 1997]

ILLUSORY GAME OF ARMS CONTROL

(By Sven Kraemer)

‘‘They cry ‘peace,’ but there is no peace.’’
Jeremiah’s lament about the false prophets
of peace applies tragically to the false proph-
ets of arms control who won Senate ratifica-
tion of the proposed Chemical Weapons Con-
vention (CWC) recently. They cry ‘‘arms con-
trol,’’ but there is no arms control.

CWC supporters saw the CWC as an ‘‘arms
control’’ talisman to ward off evil powers
and ‘‘to ban forever the scourge of chemical
weapons from the face of the globe.’’ They
proclaimed it a global ban although the CWC
is far from global in its list of banned chemi-
cal precursors and in the number of states
likely to sign or to ratify it. They pro-
claimed it as ‘‘arms control’’ while admit-
ting it cannot be effectively verified or en-
forced and it cannot stop, and even risks
abetting, proliferation.

Such false prophets and fatal flaws are
tragically common to other ‘‘arms control’’
items on President Clinton’s radical agenda
headed for Senate review. These include pro-
posed ‘‘bans’’ on nuclear testing, biological
weapons, fissile materials and land mines, a
START III ‘‘framework’’ that vitiates
START II, and a Helsinki summit agreement
setting new limits on missile defenses. They
don’t build foundations or bridges for arms
control in the 21st century, but are more like
bungee jumps. Counting on miracles, spec-
tacle and concessions rather than effective
measures to control and protect against
arms, they miss both the opportunities and
the obligations of serious arms control and
responsible leadership.

CWC supporters claimed years of political
legitimacy for the CWC and declared that a
‘‘no’’ vote would destroy U.S. leadership,
wrecking a long effort to establish high
international arms control norms and plac-
ing the United States on the side of pariah
states. But it is a ‘‘yes’’ vote that puts the
United States on the side of pariahs. A ‘‘no’’
vote would have embarrassed a few officials,
but would have marked a principled U.S.
stand, supported by American public opin-
ion, against a fatally flawed arms control ap-
proach that rewards pariahs and rogues, low-
ers already low arms control standards and
seriously endangers our own security.

NEXT STEPS

The required leadership won’t come from
the White House and its misguided Senate
supporters. The task of critique, reinvention
and leadership will come from the unprece-
dented coalition of courageous senators,

former Cabinet-level officials, key business-
men, and leaders of some 40 citizens groups
who joined in opposition to the CWC and who
want serious arms control, serious defense,
and serious protection of our citizens’ rights.
CWC funding and implementation legislation
provide early opportunities for such leader-
ship in correcting the treaty’s fatal flaws.
The extraordinary Kyl-Lott-Helms, et al.
‘‘Chemical and Biological Weapons Threat
Reduction Act’’ passed by the Senate the
week before the CWC vote, will be an excel-
lent foundation for that effort.

For the future, CWC opponents will be
more dubious than ever about the adminis-
tration’s blizzards of misinformation and the
next items on Mr. Clinton’s radical agenda.
Their concerns are backed by Luntz polls
that show the American people to be over-
whelmingly opposed to treaties like the CWC
which cannot be effectively verified or en-
forced, which create costly and intrusive new
U.N.-style international bureaucracies, and
which endanger U.S. rights and weaken U.S.
security. The administration and its Senate
supporters have been put on notice.

To silence such critics and undermine po-
tential long-term opposition, Clinton CWC
supporters have sought political cover by in-
voking George Bush and even Ronald Reagan
for their efforts. A George Bush signature
was presented as necessarily guaranteeing
effective ‘‘arms control,’’ and the CWC was
even declared a ‘‘Reagan treaty.’’ In the
wake of the Senate vote, such claims require
new review and rebuttal.

The Bush signature guarantees nothing.
Grave flaws were evident in the CWC when it
was rushed to signature in the closing days
of the Bush presidency in January 1993. In
the four years since then, changed global
conditions have turned these flaws into dead-
ly gambles. Left standing, the CWC flaws,
high-risk Clinton arms control and defense
policies, and dangerous international devel-
opments (notably including severe prolifera-
tion problems fostered by Russian and Chi-
nese violations which the Clinton adminis-
tration rewards instead of engages) will be
heading the United States into the bull’s eye
of disaster.
THREE REAGAN LESSONS AND LEGACIES FOR THE

FUTURE

The invocation of Ronald Reagan on behalf
of the CWC and similar spurious arms con-
trol efforts is particularly ironic. Mr. Rea-
gan’s understanding of history and his ap-
proach to arms control are repudiated by the
CWC’s underlying assumptions, provisions
and impact. Mr. Reagan often spoke of the
historic reality that arms control agree-
ments were routinely violated by dictators
and rogues unfettered by the democratic
hopes, principles and processes of the Amer-
ican people and their allies. He often spoke
of the high cost paid in lives and treasure for
trust in such agreements, including those
from the 1970’s, which were being systemati-
cally violated by the Soviet Union. His strat-
egy of ‘‘peace through strength’’ won the
Cold War in part because he redefined arms
control in terms of its contribution to Amer-
ica’s security, not as a matter of trust in a
‘‘process’’ or as an end in itself.

DEALING WITH DICTATORS AND ROGUES

Enforcing compliance, ending prolifera-
tion: From the beginning of his presidency,
Ronald Reagan’s arms control approach re-
jected the prevalent lowest common denomi-
nator approach of his predecessors in nego-
tiations with dictators and rogues, and fo-
cused instead on mastering the task of work-
ing with democratic allies effectively to con-
strain, deter and defend against such evil
powers. This task is more important than
ever in today’s world as Iraq, Iran, North
Korea, Libya, Syria and their chief suppliers

in Moscow and Beijing routinely violate a
wide range of anti-proliferation and other
arms control agreements and as the Clinton
administration fails to enforce these treaties
or even to implement U.S. laws providing
sanctions for such behavior.

To start with, Mr. Reagan insisted that
violations of existing treaties had to be ex-
posed and corrected before new ones could be
signed. And for chemical, biological and
toxin weapons, the first two years of the
Reagan presidency focused on assessing and
reporting such violations and seeking correc-
tion, especially concerning Soviet Produc-
tion and use. The Reagan compliance reports
were unprecedented in accurately presenting
the threat and in pressing the case for estab-
lishing higher norms for international arms
control compliance. Thus, when he had Vice
President George Bush table a preliminary
draft CW Convention in April 1984, half of the
press and diplomatic kit made available by
the White House and the vice president pro-
vided detailed information on troublesome
Soviet activities that had to be corrected be-
fore CW arms control could begin to be taken
seriously.

Mr. Reagan’s CWC draft did not contain
the ‘‘poisons for peace’’ language of the cur-
rent CWC’s Article XI which requires ‘‘the
fullest possible exchange of chemicals, equip-
ment and information’’ and which forbids
‘‘the maintenance of restrictions.’’ Nor did
his CWC draft contain the other pro-pro-
liferation clause, Article X, which declares
that ‘‘nothing in this Convention shall be in-
terpreted as impeding the rights of States
Parties to request and provide assistance bi-
laterally.’’

EFFECTIVE VERIFICATION, ENFORCEMENT AND
INSURANCE CAPABILITIES

Mr. Reagan insisted that serious arms con-
trol treaties had to impose real, verifiable
and enforceable restrictions, not the ‘‘nu-
clear freeze’’-type illusions demanded by the
Soviet Union and favored by the self-styled
U.S. ‘‘arms control’’ lobby. Thus, he pro-
posed the ‘‘zero option’’ for Intermediate-Nu-
clear Forces in 1981 and a ‘‘deep cuts’’ Stra-
tegic Arms Reduction Treaty in 1982. And
when a draft CW Convention was tabled in
Geneva in 1984, Mr. Reagan insisted on an
interagency and international work program
focused on a long-term effort to try to de-
velop such effective restrictions in the fu-
ture. Reflecting this Reagan imperative,
George Bush told the Geneva press: ‘‘Let’s
try to use this as a beginning, a place to get
a start on the negotiations.’’

Mr. Reagan insisted that effective arms
control required U.S. security capabilities in
place to provide the insurance of high-con-
fidence U.S. verification, enforcement and
defense, and he required that such capabili-
ties be certified for each arms control pro-
posal by the U.S. intelligence community
and the Joint Chiefs of Staff. For chemical
weapons, he required enhanced intelligence,
robust anti-chemical defenses, and a small
residual stock of modern chemical weapons
to provide enforcement and negotiation le-
verage until a period near the end of the
final weapons destruction date.

In addition to such U.S. insurance capabili-
ties for specific arms control treaties, Mr.
Reagan’s Strategic Defense Initiative, intro-
duced in March 1983 (a year before the draft
CWC was tabled), provided for deterrence and
defense based on protection rather than on
his predecessors’ dubious Cold War policy of
Mutual Assured Destruction (MAD). The
American people, and people around the
world, were to share the benefits of the ac-
celerated development and deployment of ad-
vanced U.S. theater and strategic defenses to
be available against missiles—the delivery
system of choice most threatening in the use
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of chemicals, toxins and other weapons of
mass destruction. As late as 1992, George
Bush and Boris Yeltsin agreed that at least
a limited global anti-missile defense system
(GPALS) would be important to security and
stability.

In contrast to the Reagan defense insur-
ance policies, the United States is not only
unilaterally eliminating its chemical stock-
piles, a move other nations are not follow-
ing, but the Clinton administration is cut-
ting back several hundred million dollars in
U.S. chemical defense investment, reducing
its intelligence, dumbing down theater mis-
sile defenses, and further postponing the na-
tional missile defense deployments required
to protect the American people against
growing threats from rogues and from acci-
dental launches.
PROTECTING U.S. CONSTITUTIONAL RIGHTS AND

U.S. SOVEREIGNTY

Mr. Reagan’s arms control policies insisted
on assuring U.S. constitutional rights and
protecting U.S. sovereignty. His CWC inter-
agency work program reflected the require-
ment to study and to try to resolve the seri-
ous Fourth and Fifth Amendment dilemmas
raised by extensive CWC reporting, regu-
latory and inspection requirements, which in
the current CWC potentially affect the rights
and budgetary and proprietary interests of
up to 8,000 U.S. companies. Unlike the cur-
rent CWC, Mr. Reagan’s draft CWC of 1984
had the United States and other permanent
members of the U.N. Security Council as five
guaranteed members of the CWC Executive
Council, and required a Preparatory Con-
ference and other forums to operate by con-
sensus, providing a U.S. voice and veto when
CWC provisions and processes required
amendment.

As the Senate now reviews CW implement-
ing legislation, funding requirements and
other elements of the radical Clinton agen-
da, it should send its own veto on behalf of
U.S. security and serious arms control. In
the face of the globe’s gathering storms, it is
not too late ‘‘to provide for the common de-
fense’’ and to prevent the historic tragedy
now unfolding because of U.S. reliance on
‘‘arms control’’ illusions.∑

f

HALTING NEW DEPLOYMENTS OF
LANDMINES

Mr. DODD. Mr. President, I rise
today in support of the bill to halt the
unmitigated spread of landmines spon-
sored by Senator LEAHY and Senator
HAGEL. In particular, I laud Senator
LEAHY’s tireless efforts in lining up
over half the Members of the Senate
behind this important legislation. Also,
Senator HAGEL’s experience as an
Army sergeant in Vietnam and his un-
relenting support for veterans and the
military make his leadership role on
this bill quite appropriate.

This bill would halt new deployments
of U.S. antipersonnel mines starting on
January 1, 2000. What better way to
open the new millennium than to
clamp down on these hidden, unman-
ageable devices that kill or injure
someone somewhere every 22 minutes.

Let’s not lose sight of the fact that
landmines kill and maim without im-
punity—men, women, and children
alike will continue to lose their lives
or limbs as long as landmines remain
buried around the globe. That at-
tribute, the completely random killing,
sets these devices apart from all other

weapons of war, with the possible ex-
ception of weapons of mass destruc-
tion. Yet, even a hydrogen bomb can-
not kill a child playing in a pasture a
decade after the bomb was dropped.

Today there are 100 million land
mines in 68 countries that wait po-
tently to explode, be it tomorrow,
years from now, or decades hence. More
soldiers, U.N. peacekeepers, and chil-
dren will surely lose their lives before
the world acts to stem the tide of these
horrible weapons. The question is: How
many hundreds more must die need-
lessly before we pursue vigorously a
treaty banning antipersonnel land-
mines?

Late last year, the U.N. General As-
sembly resolved, without a single dis-
senting vote, to do just that. Having
introduced that resolution in our cus-
tomary role as world leader, we must
now take action.∑
f

WENDY GRAMM’S GRADUATION
SPEECH GIVEN AT TRI STATE
COLLEGE

∑ Mr. DOMENICI. Mr. President, I ask
to have printed in the RECORD a grad-
uation speech given by Wendy Gramm
at Tri-State College. I think it is an in-
spirational message to young people.
Wendy, while very accomplished in her
own right, is also the wife of Senator
PHIL GRAMM. While this speech is about
a significant man in her life, she re-
called stories about her father, not her
husband.

The central message of the speech is
drawn from the personal experiences of
three generations of Wendy Gramm’s
family. Mrs. Gramms’ father graduated
from this institution of higher learning
with a degree in engineering.

During this commencement, Wendy
was awarded an honorary doctorate de-
gree from her father’s alma mater. In
her speech, Wendy talked about the
traits that made her father successful.
Mrs. Gramm’s point is that these same
traits can make the graduating class a
success. These traits include: define
goals, work hard, show leadership,
practice the highest standard of ethics.

Wendy Gramm gave the students her
definition of what makes a leader:
‘‘Leaders lead by example, and must
show honesty and fairness always.’’

The text of the speech follows:
Congratulations to graduates, parents,

teachers, relatives and friends. You’ve done
it and you deserve congratulations.

All too often we work so hard, focused on
where we are going, and fail to stop and
enjoy what we’ve accomplished. You’ve
heard it before—and it’s true—life is not a
destination, but a trainride, so enjoy the
ride. Enjoy your accomplishments today.
Pat yourself on the back. And take time to
thank those who helped you.

This is a special day for you—and for me,
too. I will celebrate receiving this honorary
degree—and will make everyone call me doc-
tor-doctor for today. Today is also special
because my father graduated from TriState,
61 years ago. My mom is here, as well as
much of my family—my husband, one son
(the other is studying for exams), and two
sisters and a brother-in-law.

Let me tell you his story, because I believe
his story has lessons for all of us today. The
stories also illustrate what I believe are es-
sential qualities of leadership and rules for a
full, happy, and successful life.

My grandparents came from Korea at the
beginning of the century to work in the
sugar cane fields of Hawaii. They came as
contract laborers, meaning they paid for
their way over by agreeing to work in the
sugar cane fields for a number of years—new
indentured laborers. They came with noth-
ing, not even knowing the language. They
came looking for freedom and opportunity.

My father, Joshua, was the second in a
family of 12 children.

The first story is about having dreams and
goals in life. When my father was in high
school, there was an essay contest—students
were asked to write an essay about what
they could do to make this a better country.
Dad thought and thought, as the minutes
ticked by and the blank page stared up at
him (you know the feeling). He wondered,
what could a beach bum like Joe Lee do that
would affect a whole country? The answer
came to him in the middle of that contest—
he could do the most for his country if he
made something of himself.

He won the contest and $25, a small fortune
in the early 1930s.

The essay contest helped define his goals
in life, and he decided to pursue his dream—
of becoming an engineer and making some-
thing of himself. He started college at the
University of Hawaii, but ran out of money.
So he worked in a laundry.

The next summer a classmate of his told
him he was going to Tri-State College to
study engineering. My grandmother told my
father—I’ll give you money for transpor-
tation to Indiana—the rest is up to you.

Dad set a goal, and worked hard—to find a
way to reach the goal. A second important
quality for success is commitment to a goal.
And dad was committed. Upon arriving in
Angola, he lived first few days on day old
bread and pork and beans—still loved p&b.

He found room and board in the home of
the postmistress in town, and helped in the
yard and tended the furnace. She was a kind
a gracious lady, and dad couldn’t believe it
when he visited her 25 years later in 1950. She
looked exactly the same!

The first job he applied for was at a res-
taurant. The restaurant owner told dad that
he was thinking of getting a dishwashing
machine. My dad said he could wash dishes
faster and better than the new dishwashing
machine—he would race the machine for the
job. My father won the race and the job.

He worked his way through Tri-State, gen-
erally holding three jobs at the same time,
working in two restaurants, as a tree sur-
geon and painting trim on houses, along with
his furnace tending and yard work.

The third important quality for leadership
and success is my favorite story about Tri-
State. Dad had gone to class where they
went over a test they had taken. During the
class, Dad realized that the professor had
made a mistake and had given him a higher
grade than he deserved. So we went up to the
professor after class and told him of the
error. The professor then said that he had de-
liberately made mistakes on all the stu-
dents’ tests, and Dad was the only student
who came up to him and admitted it. I don’t
remember the punch line—I believe the pro-
fessor gave Dad an A for the test—but the
punch line isn’t important. What is impor-
tant is that Dad had the highest standards of
ethics.

Perhaps the most important quality of a
leader is the highest level of integrity—lead-
ers lead by example, and so must show hon-
esty and fairness always.

Regrets? Not having gone to a big 10 foot-
ball game. Remember what I said earlier
about enjoying your day, and the train ride.
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Dad lived his life like the engineer he

was—organized, efficient, prepared, never
procrastinating, and finishing each job on
time or before.

He moved back to Hawaii after graduating
in 1936, and met Angeline Lee (Lee is a com-
mon name in Hawaii). He arranged a date—
and, like the engineer he was, showed up for
the date one week early. But mom liked him
anyway, and they got married, had four chil-
dren, and Dad died shortly after his 50th wed-
ding anniversary.

The principles he lived by—don’t brag, just
do a good job, and rewards will come; be pre-
pared and organized and just go ahead and do
the job; be fair and honest. These principles
and the leadership qualities he exhibited—vi-
sion, commitment and integrity—worked
well for him—he became the first Asian
American ever to be an officer of a sugar
company in the history of Hawaii.

Recap: my grandfathers cut sugar cane by
hand, my father became VP of the same
sugar company, and when I chaired the Com-
modity Futures Trading Commission Presi-
dents Reagan and Bush liked to point out
that I oversaw the futures trading of all
American commodities, including cane
sugar.

This is the American Dream.
The story I have told you is not just the

story of my family, Tri-State University, or
leadership. It is not the story of an extraor-
dinary family, but the story of an ordinary
family in an extraordinary country.

It is the story of America, where ordinary
people can and do accomplish extraordinary
things.

So congratulations once again. I wish you
good luck and every success.

As you go out into the world, remember
this day. Remember your accomplishment. I
also hope you will remember my family, the
American Dream, and Tri-State’s role is
making that American Dream for our family
and for me.

I also hope that you will come to appre-
ciate that great American Dream Machine—
freedom and free enterprise—and that you
will work to preserve and protect it so that
the Joshua Lees of tomorrow can have a
dream, maybe come to Tri-State, and go on
to be a success, a leader, and make better
lives for themselves, their families, their
communities, and their country.

And may you do the same and have great
success and happiness.∑

f

DISASTER SUPPLEMENTAL AP-
PROPRIATIONS AND RESCISSION
ACT

∑ Mr. DORGAN. Mr. President, I am
pleased that I can finally tell the peo-
ple of North Dakota that a disaster re-
lief package has finally been passed by
Congress and signed by the President. I
am pleased that I can finally tell tens
of thousands of individuals and busi-
ness owners, who were devastated by
the worst winter on record in North
Dakota followed by a millennial flood,
that help is on the way.

Everyone who has watched the news
over the past 2 months has been moved
by both the devastation and the deter-
mination of the citizens of North Da-
kota. You watched our people working
side by side, day and night to sandbag
their homes, their schools, and their
businesses. The dramatic photos on
every TV station are a living legacy of
what community is all about. It was
neighbor helping neighbor. In the end,

Mother Nature won the battle, but we
fought the good fight and we did it to-
gether.

Despite 9 blizzards which dropped
more snow in North Dakota than in
any other year on record; despite
storms which killed more than 125,000
head of livestock and knocked out hun-
dred of miles of power lines; despite a
millennial flood which forced the evac-
uation of 50,000 people from Grand
Forks; despite the fact that many
North Dakotans have lost their homes
and all their worldly possessions, we
North Dakotans will continue to work
together to rebuild our cities, our busi-
nesses, and our communities in order
to preserve a way of life which we all
cherish.

We are a strong, proud, and resolute
people. We will face the challenges
ahead with courage and commitment.
But with damages expected to be in the
billions, we could not proceed without
the Federal support provided in the dis-
aster relief bill.

With this bill and the assistance that
flows with it, the disaster victims in
North Dakota and the other flood rav-
aged States can begin the long and
painful process of recovery. The money
provided in the relief bill will allow
them to make informed decisions
about their lives, their homes, and
their businesses. They have waited too
long for this help. But the wait is over.
Help is on the way, and rebuilding and
healing can begin.

I would like to thank all the Mem-
bers of the Senate and House Appro-
priations Committees for their help in
working with me to ensure that suffi-
cient assistance to address the incred-
ible needs of North Dakota, South Da-
kota, and Minnesota was ultimately in-
cluded in the disaster relief bill. Indi-
vidually and collectively, we have suf-
fered a disaster of catastrophic propor-
tions which has required an excep-
tional response, and that is what the
disaster relief bill provides.

There are many people to thank as
for their help on the disaster appro-
priations bill. At the top of the list are
Senators STEVENS and BYRD who were
extremely helpful and supportive
throughout every step of the process.
Without their personal intervention
and continuous support, many items
and millions of dollars would not have
been included in the final package. On
behalf of all the people of North Da-
kota, I want to thank them for their
generous assistance.

Let me just list a few of the items in
the disaster bill which will have a di-
rect bearing on our ability to rebuild:

$3.4 billion for FEMA, a significant
portion of which will go to the Upper
Midwest region.

$500 million in community develop-
ment block grants. This is the most
flexible form of disaster assistance and
the most crucial component to allow
for buyouts. While all disaster States
are eligible for this assistance, we an-
ticipate that the majority will go to
the Dakotas and Minnesota.

$134 million in emergency agricul-
tural assistance for the Upper Midwest,
including

$50 million for a new livestock in-
demnity program which will help
North Dakota farmers and ranchers
who have lost close to 125,000 head of
livestock;

$15 million in Department of Agri-
culture funds to purchase floodplain
easements to reduce hazards to life and
property due to the floods; and

$5 million for the interest assistance
program to provide additional funding
for guaranteed, low-interest loans to
farmers.

$20 million to reimburse school dis-
tricts who have had to educate addi-
tional children who were dislocated by
the floods.

$15 million for all preconstruction
and design work for an outlet from
Devils Lake to the Sheyenne River.

$27.9 million in Corps of Engineers
funding for North Dakota from the
flood Control and Coastal Emergencies
program.

$600,000 for Ramsey County to miti-
gate damages to the sewer system from
flooding, if necessary.

About $20 million for the Corps of En-
gineers to raise the levees at Devils
Lake.

$210,000 for North Dakota’s national
parks.

$3.9 million for the BIA in North Da-
kota.

$265,000 for the Indian Health Service
in North Dakota.

$6.1 million for North Dakota to re-
pair damaged freight rail lines.

$9.3 million to the Fish and Wildlife
Service in North Dakota.

$840,000 for the U.S. Geological Serv-
ice in North Dakota.

Department of Education waiver au-
thority language which will permit the
Department to help students having
difficulty meeting application and
other statutory deadlines regarding
Federal education funds.

Language which allows States great-
er flexibility in using its child care and
development block grant funds to help
families in nonemployment related ac-
tivities relating to the cleanup and re-
covery.

A provision which directs the Office
of Management and Budget to work
with universities damaged by the
floods in revising and extending their
Federal grants, contracts, and coopera-
tive agreement.

In order to provide my colleagues
with more detailed information on
plans for enhanced diking at Devils
Lake, ND, I ask to have printed in the
RECORD a letter from the St. Paul Dis-
trict of the Corps of Engineers dated
May 19, 1997.

There are many people beyond the
Congress to thank for their support in
the wake of a series of historic and dev-
astating disasters in North Dakota.
Above all, I want to thank the people
of North Dakota who, despite their
losses, have refused to be overcome.
They have displayed a remarkable
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sense of courage, caring and conviction
throughout the ordeal. Never have I
been more proud to represent the State
of North Dakota than I am now. They
are the best citizens in the country.
They know the meaning of neighbor.
Whenever and wherever they were able,
they extended a hand to those less for-
tunate.

The great spirit of our people is em-
bodied in the mayor of Grand Forks,
Pat Owens. While small in stature, she
has the heart of a giant. She gave us
the courage not to lose courage. Her in-
domitable spirit held the citizens of
Grand Forks together during the worst
days of the tragedy, and now is guiding
us patiently and compassionately
through the recovery.

I also want to thank all the Federal
agencies for their long hours and hard
work in bringing emergency assistance
to relieve the immediate suffering of
our citizens. They have done a magnifi-
cent job under extremely trying cir-
cumstances, and we are grateful for
their superhuman efforts. James Lee
Witt, the Director of FEMA, has been
the guiding light in this endeavor. He
came to North Dakota and personally
witnessed the devastation, and then
rushed personnel and resources into
the State to assess damages and pro-
vide emergency assistance. He has also
coordinated the activities of other Fed-
eral agencies in trying to get assist-
ance to those in need as quickly as pos-
sible. That process is ongoing, and
James Lee remains the stalwart in
that endeavor. We thank him for all he
has done and continues to do.

In conclusion, let me thank my col-
leagues once again for their help in
passing an historic disaster relief bill.
North Dakotans are grateful for the
helping hand the disaster relief bill
provides. Recovery will be a long and
painful process, but we will face the
challenges ahead with courage and
commitment. With our prairie faith to
guide us, we will rebuild, we will re-
cover, and we will be a stronger com-
munity.

The letter follows:
DEPARTMENT OF THE ARMY, ST.

PAUL DISTRICT, CORPS OF ENGI-
NEERS,

St. Paul, MN, May 19, 1997.
Hon. BYRON DORGAN,
U.S. Senate,
Washington, DC.

DEAR SENATOR DORGAN: Thank you for
your recent inquiry on the requirements to
modify the levee work underway at the City
of Devils Lake, North Dakota to provide pro-
tection from a lake level at elevation 1450.
This letter will describe the work required to
provide this additional protection.

The levee project at the City of Devils
Lake that is currently under construction is
a raise of the Federal levee project built by
the Corps of Engineers in the 1980s under the
Continuing Authorities program. The ongo-
ing construction is raising and extending the
existing levee system to provide an increased
level of protection from the lake. The origi-
nal levee was design to protect against a
lake level of elevation 1440. The ongoing con-
struction will protect against a lake level
five feet higher, to an elevation 1445. The top
of levee is being constructed five feet higher

than the design lake level to provide the nec-
essary freeboard to handle wind, waves & ice
action.

The current work was started in 1996 when
the lake was at elevation 1437, approaching
the protection level of the original levee,
1440. The early National Weather Service
forecast for the lake level this summer was
elevation 1440.5, well within the level of pro-
tection being provided by the current work.
However, in mid-April this year, the Na-
tional Weather Service increased the fore-
cast lake level by three plus feet to elevation
1443.5 to 1444, projecting this level to be
reached in July 1997. Based on this revised
forecast lake level, it is necessary to con-
sider additional protection by raising the
levee system even higher than currently
being constructed.

An additional levee raise to provide protec-
tion against a lake level of 1450 is highly de-
sirable and can be constructed cost effec-
tively. The additional work required to pro-
vide this higher level of levee protection,
with appropriate freeboard, would consist of
the following features:

Increase the height and base width of the
existing earthen levee sections.

Extend and modify the levee alignment to
tie into high ground at the new top of levee
elevation. This could include the extension
of the line of protection to areas which were
not previously considered practical to pro-
tect, but which due to the higher level of
protection may now be necessary and effec-
tive;

Increase the extent and thickness of the
riprap on the lakeward side of the levee to
assure adequate erosion protection;

Modification of the pumping stations and/
or installation of another pumping station,
and modification of interior drainage facili-
ties to accommodate increases in the drain-
age area behind the levee protected and in-
creased pumping head;

Additional road relocation work and clo-
sures at levee crossing; and,

Additional utility relocation work.
If you have any questions regarding the

above information, or wish to discuss this
matter further, please contact me.
Sincerely,

J.M. WONSIK,
Colonel, Corps of

Engineers District Engineer.∑

f

SOLVING CITIZEN BAND RADIO
INTERFERENCE PROBLEMS

∑ Mr. ABRAHAM. Mr. President, I rise
today in support of S. 608, a bill offer-
ing potential relief to neighborhood
residents victimized by the illegal use
of a citizen band [CB] radio. In Grand
Rapids, MI, and in other towns in
Michigan and across the country, CB
operators have boosted the power of
their signal using equipment prohib-
ited under FCC regulations. As a re-
sult, nearby residents have been unable
to watch television, listen to their ra-
dios, or have a telephone conversation
without experiencing interference from
a neighbor’s illegal use of a CB radio.

Currently, there exists a series of
rules governing the appropriate use of
CB radio, including restrictions on
equipment and frequencies, duration of
broadcast, and appropriate content.
Due to a change in priority, the FCC no
longer investigates related interference
complaints. The Commission merely
sends individuals a packet of informa-
tion outlining steps which can be taken

to reduce the interference. Unfortu-
nately, these solutions have been met
with only limited success. In many
cases, after having exhausted all avail-
able options, residents are left with no
legal recourse. In addition, when resi-
dents turn to local authorities, they
are denied assistance. Because of the
Communications Act of 1934, the Fed-
eral Government has exclusive author-
ity to regulate radio frequency usage
and to enforce related rules. Therefore,
State and local authorities are pre-
vented from enforcing FCC rules al-
ready in existence.

This is where S. 608 would provide a
remedy. This bill, which I have cospon-
sored, would give limited authority to
State and local governments to enforce
FCC rules governing CB radio equip-
ment. I would like to emphasize this
legislation will not jeopardize the ex-
clusive regulatory jurisdiction of the
FCC, neither will it impose added re-
quirements on State and local govern-
ments. This bill merely allows local-
ities to enforce rules already in effect,
thereby giving citizens a legal recourse
in solving radio interference disputes.

Mr. President, I view this legislation
as a small, yet simple approach to solv-
ing CB radio interference problems. I
urge my colleagues to support this bill,
and I look forward to working with
Senator FEINGOLD to secure its pas-
sage.

I ask that the text of a Grand Rapids
City Commission resolution in support
of S. 608 be printed in the RECORD.

The material follows:
GRAND RAPIDS, MI, May 7, 1997.

Senator SPENCER ABRAHAM,
Southfield, MI.

DEAR SENATOR ABRAHAM: Enclosed is a cer-
tified copy of Resolution 63295 approved by
the Grand Rapids City Commission on April
29, 1997, which encourages you and all the
members of the Michigan Congressional Del-
egation to support Senate Bill S. 608 which
changes Federal Communications Commis-
sion rules to allow states and local units of
government to enforce certain regulations
regarding the operation of citizen band radio
equipment.

Sincerely,
MARY THERESE HEGARTY,

City Clerk.
Enclosure.
Your committee of the whole recommends

adoption of the following resolution encour-
aging Senator Abraham and the Michigan
Congressional Delegation to support Senate
Bill S. 608 which would amend the Federal
Communications Act of 1934 to allow state
and local governments to prohibit citizens
band radio equipment and operations which
are not authorized by the Federal Commu-
nications Commission and to enforce those
regulations.

J. H. LOGIE, JAMES C.
KOZAK, ERIN J.
WILLIAMS, SHARON WEST,
LINDA SAMUELSON, ROY
L. SCHMIDT.
Committee of the

Whole.
Com. Kozak, supported by Com. Schmidt,

moved adoption of the following resolution:
Resolved, that the City Commission en-

courages Senator Spencer Abraham and all
the members of the Michigan Congressional
Delegation to support Senate Bill S. 608
which changes Federal Communications
Commission rules to allow states and local
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units of government to enforce certain regu-
lations regarding the operation of citizen
band radio equipment.∑

f

INDIAN EDUCATION

∑ Mr. CAMPBELL. Mr. President,
today, I lend my support of the resolu-
tion my colleague Senator DOMENICI
has introduced to bring the quality of
Indian education on par with the rest
of America. Increasing the quality of
education available to our Native
American youth will go far in solving
many of the problems facing tribal gov-
ernments and Indian people.

This resolution acknowledges that
the facts are discouraging. Indian
youth lead all ethnic and racial groups
in drop-out and poverty rates. Their ju-
venile delinquency rate continues to
grow faster than the rest of young peo-
ple in America. Both Indian reserva-
tion and Bureau of Indian Affairs
schools are severely underfunded from
a programmatic standpoint. These
schools attempt to provide services to
their children in spite of substandard
facilities—facilities that no parent
should have to send their child to and
that no teacher should have to work in.
These schools are understaffed and In-
dian educators are sorely underpaid.

As this resolution makes clear, the
United States has a moral and legal ob-
ligation to provide or aid tribal govern-
ments in providing quality education
to American Indian and Alaskan Na-
tive youth. This responsibility is recog-
nized in treaties, Executive orders,
court decisions, and statutes. Yet, the
disturbing facts that I have just men-
tioned make it clear that this obliga-
tion is not being met. It is my hope
that this resolution will be the first
step in building awareness of the cur-
rent state of Indian education that will
allow us to focus on a pragmatic solu-
tion.

The importance of Indian education
cannot be overstated. It holds the key
to solving the most prevalent and dev-
astating problems in Indian country:
grinding poverty and the absence of op-
portunity for Indian youth.

I am drafting legislation to address
the unemployment problem on reserva-
tions by helping tribes create jobs and
attract businesses. But in addition to a
lack of capital and an abundance of
regulatory obstacles, tribes face the
challenge of filling jobs with trained
people. Education and job creation
must go hand-in-hand if tribes are to
improve the standard of living for their
members. Only through education will
Indian tribes be able to solve problems
such as unemployment, economic de-
velopment, and achieving higher stand-
ards of living.

At a recent Indian Affairs Committee
hearing, a member of the Office of Ju-
venile Justice stated in his testimony
that ‘‘while violent crime is falling in
American cities, it is rising on Amer-
ican Indian reservations.’’ Addition-
ally, a report released by the Federal
Law Enforcement Training Center re-

veals that over the past 5 years gang
related crimes, in the form of drive-by-
shootings and homicides, have in-
creased by more than 500 percent in
some Indian communities. Mr. Presi-
dent, it must be understood that many
of the problems facing Indian youth
today center on the erosion of their
culture. Too often, Indian children lack
pride in who they are, where they live,
and where they come from. This lack of
self-esteem has caused consequences
that ripple through the lives of Indian
youth such as high drop-out rates and
a growing juvenile delinquency and
gang problem. As we resolve to better
the quality of education for Indian
children, we must strive to do so while
acknowledging the importance of pro-
moting Indian culture.

Mr. President, as the 105th Congress
proceeds, I urge my colleagues to join
in supporting this resolution.∑
f

BENNETT AMENDMENT TO STATE
DEPARTMENT AUTHORIZATION
BILL

∑ Mr. KYL. Mr. President, I rise in
support of the amendment offered by
Senator BENNETT, which urges the ad-
ministration to enforce the Gore-
McCain Iran-Iraq Nonproliferation Act
of 1992.

There is wide agreement among lead-
ers in the Congress and the administra-
tion that the proliferation of weapons
of mass destruction [WMD] and ad-
vanced conventional weapons is one of
the key national security threats fac-
ing the United States today. In fact, in
1994, President Clinton issued Execu-
tive Order 12938 declaring that the pro-
liferation of weapons of mass destruc-
tion and the means of delivering them
constitutes ‘‘an unusual and extraor-
dinary threat to the national security,
foreign policy, and economy of the
United States,’’ and that he had there-
fore decided to ‘‘declare a national
emergency to deal with that threat.’’
The President reaffirmed this Execu-
tive order in 1995 and 1996.

But despite declaring a national
emergency, the administration has
been unwilling to take actions which
would reduce the threat we face, such
as enforcement of the nonproliferation
laws passed by the Congress and signed
by the President. For example, the ad-
ministration has refused to invoke
sanctions on China for the transfer of
advanced C–802 antiship cruise missiles
to Iran as required by the Gore-McCain
Nonproliferation Act of 1992. This act
requires the United States to impose
sanctions on any entity that transfers
‘‘goods or technology so as to contrib-
ute knowingly and materially to the
efforts by Iran or Iraq (or any agency
or instrumentality of either such coun-
try) to acquire chemical, biological or
nuclear weapons or to acquire desta-
bilizing numbers and types of advanced
conventional weapons.’’

The administration’s failure to in-
voke sanctions as required by law is
particularly disappointing in light of

the statement then-Senator AL GORE
made on the Senate floor on October
17, 1991, about the need for strong ac-
tions to combat proliferation. Mr.
GORE urged governments around the
world to make sales of sensitive tech-
nologies ‘‘high crimes under each coun-
try’s legal system; to devote the re-
sources necessary to find those who
have violated those laws or who are
conspiring to violate them, and to pun-
ish the violators so heavily as to guar-
antee the personal ruin of those who
are responsible, and to easily threaten
the destruction of any enterprise so en-
gaged.’’

In 1996, China sold C–802 antiship
cruise missiles and fast-attack patrol
boats to Tehran. The C–802 has a range
of 120 km with a 165 kg warhead and is
especially lethal due to its ‘‘over-the-
horizon’’ capability. In an interview
last year, Vice Adm. Scott Redd, com-
mander of the U.S. Fifth Fleet ex-
pressed concern that the C–802 gave the
Iranian military increased firepower
and represented a new dimension to the
threat faced by the U.S. Navy in the
Persian Gulf.

On April 10, 1997, former U.S. Ambas-
sador to China, James Lilley, testified
to the Senate that Iran planned to in-
crease the survivability and mobility
of its force of C–802’s, by mounting
some of the missiles on trucks, which
could use numerous caves along the
gulf coast for concealment. And just
this morning, Secretary of Defense
Cohen announced that Iran had suc-
cessfully tested an air-launched version
of the missile earlier this month.

Yet despite these facts, the adminis-
tration has narrowly interpreted its
legal obligations and has not invoked
sanctions on China for the sale of these
missiles to Iran. The administration
concedes that the missiles are ad-
vanced, but claims the sale was not de-
stabilizing, thereby dodging the re-
quirement to impose sanctions.

As we saw in 1987, when 37 sailors
died from the impact of one missile on
the U.S.S. Stark, cruise missiles like
the C–802 pose a dangerous threat to
U.S. forces and our allies in the gulf.
The presence of the U.S. Navy in and
around the Persian Gulf is critical to
the fragile equilibrium of that region.
Iran’s possession of C–802 cruise mis-
siles threatens this equilibrium and is
clearly destabilizing. As Secretary
Cohen said this morning, ‘‘Iran’s word
and action suggests that it wants to be
able to intimidate neighbors and inter-
rupt commerce in the Gulf.’’

Mr. President, the time has come for
us to back up our words about the ter-
rible threat we face from weapons of
mass destruction and advanced conven-
tional arms with actions. Actions that
will reduce the threat we face by pun-
ishing those countries that supply
these dangerous weapons to irrespon-
sible regimes like the one in Iran. We
should begin by enforcing the non-
proliferation laws currently in place.
The amendment sponsored by Senator
BENNETT is a meaningful step in the
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right direction. I urge my colleagues to
support its passage.∑
f

ORDERS FOR JUNE 19, 1997
Mr. GRASSLEY. Mr. President, on

behalf of the majority leader, I ask
unanimous consent that when the Sen-
ate completes its business today, it
stand in adjournment until the hour of
10 a.m. on Thursday, June 19. I further
ask consent that on Thursday, imme-
diately following the prayer, the rou-
tine requests through the morning
hour be granted and the Senate then be
in a period of morning business until 1
p.m., with Senators permitted to speak
therein for up to 5 minutes, with the
following exceptions: Senator KENNEDY
for 15 minutes, Senator TORRICELLI for
20 minutes, Senator COLLINS for 10 min-
utes.

Mr. BYRD. Reserving the right to ob-
ject, would the Senator allow me a cou-
ple of minutes so that I can check with
another Senator? I may want to make
a unanimous-consent request on an-
other matter.

Mr. GRASSLEY. Mr. President, I will
yield for the purpose of the Senator
from West Virginia to propound a
unanimous-consent request, and then I
will resume following that.
f

STAR PRINT—S. RES. 98
Mr. BYRD. Mr. President, I thank

the distinguished Senator.
Mr. President, on June 12, Senator

HAGEL and I and other Senators intro-
duced Senate Resolution 98, expressing
the sense of the Senate regarding the
conditions of the United States becom-
ing a signatory to any international
agreement on greenhouse gas emissions
under the U.N. convention. On that
same day, in addition to Senator
HAGEL and myself, 44 Senators cospon-
sored that resolution, making the total
46.

Since that time, 14 additional Sen-
ators have indicated an interest in
being cosponsors. So I will read their
names shortly. But in addition to re-
questing a star print of Senate Resolu-
tion 98, I indicate for the RECORD a sub-
stantive change in the resolution. It is
required that there be a substantive
change in order for there to be a star
print. I want a star print to show the
additional 14 Senators’ names. The ad-
ditional names are: Senator AKAKA,
Senator COATS, Senator COCHRAN, Sen-
ator DOMENICI, Senator GRAMM, Sen-
ator GRAMS, Senator LOTT, Senator
MOSELEY-BRAUN, Senator ROBB, Sen-
ator ROCKEFELLER, Senator SESSIONS,
Senator SMITH of New Hampshire, Sen-
ator SPECTER, and Senator STEVENS.

Now, Mr. President, the substantive
change would be in the form of an addi-
tional ‘‘whereas’’ clause. I will read it:

Whereas, it is desirable that a bipartisan
group of Senators be appointed by the major-
ity and minority leaders of the Senate for
the purpose of monitoring the status of nego-
tiations on global climate change and re-
porting periodically to the Senate on those
negotiations: Now, therefore, be it’’.

That is the new ‘‘whereas’’ clause,
and those are the words that would
constitute the substantive change.

Therefore, I will ask unanimous con-
sent that there be a star print of Sen-
ate Resolution 98 which will indicate
the additional 14 Senators’ names and
the additional whereas clause.

May I say, parenthetically, that I
think it would be good for the adminis-
tration to know that there is an inde-
pendent group of Senators who have
status, who have been authorized by
the U.S. Senate to monitor the devel-
opments and negotiations on global cli-
mate change, and who will be author-
ized to report periodically back to the
Senate concerning those developments.
That is the purpose of the additional
clause, and I, therefore, make that re-
quest.

Mr. CRAIG. Mr. President, reserving
the right to object—and I will not ob-
ject—let me again thank the Senator
from West Virginia for his leadership
in this area and the refinement of this
Senate resolution, what he is doing.
What now 61 Senators are saying is
that this is a very, very important
issue for this country, and to the
world. And the Senate wants to be ac-
tive players and observers in the devel-
opment of this potential treaty because
ultimately it gets here to the floor of
the United States Senate for us to
make that decision.

Senator BYRD has offered us tremen-
dous leadership in this area. I thank
him. Mr. President, I, too, know that
you have become our leader on this
issue, and I appreciate that. Thank
you.

Mr. BYRD. Mr. President, if the
Chair will momentarily indulge me,
may I say that the Presiding Officer of
the Senate, Mr. HAGEL, will be con-
ducting the hearings on tomorrow by
this subcommittee which he chairs, the
subcommittee of the Foreign Relations
Committee on this very subject.

I urge Senators to follow the conduct
of these hearings. It is my understand-
ing, in talking with Senator HAGEL
that there will be subsequent hearings
tomorrow. These will be important
hearings, and there will be witnesses
appearing who will have testimony
that I think will be worthwhile to the
Senate as it proceeds on the course of
following the negotiations, having a
voice in them, and, as it were, leaning
over the shoulders of the administra-
tion as the negotiations take place.

The PRESIDING OFFICER. Is there
objection?

Mr. BYRD. Mr. President, I thank
the distinguished Senator from Iowa.

Mr. GRASSLEY. Mr. President, I am
a cosponsor of the resolution that the
distinguished Senator from West Vir-
ginia just spoke of. I applaud him. I as-
sociate myself with the kind remarks
that the Senator from Idaho made be-
cause it is a very forceful tool, and is a
very badly needed tool to make sure
that our Constitution and our economy
is protected.

Mr. FORD. Mr. President, if the Sen-
ator from Iowa will yield without los-

ing the right to the floor, let me also
join him and the Senator from Idaho,
and compliment the distinguished
Chair, and my friend from West Vir-
ginia, on what is attempted here.

I just watched the statement today
that, if this Tokyo plan goes through,
all of our energy generating facilities
just go right across the border to Mex-
ico. They are excluded. So all our jobs
will go down there. All our electricity
will come from there because they are
excluded and to the detriment of our
people.

So I couldn’t compliment the Sen-
ator from West Virginia more. He has
been diligent in this, and I compliment
him. And I just hope I can follow his
lead. So whatever he needs from me,
let me know.

I yield the floor.
Mr. BYRD. Mr. President, I thank

both Senators.
The PRESIDING OFFICER. If there

is no objection, the previous unani-
mous-consent request is agreed to.
f

DRUG FREE COMMUNITIES ACT OF
1997

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Calendar No. 65, H.R. 956.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 956) to amend the National
Narcotics Leadership Act of 1988 to establish
a program to support and encourage local
communities that first demonstrate a com-
prehensive, long-term commitment to reduce
substance abuse among youth, and for other
purposes.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill.
∑ Mr. DASCHLE. Mr. President, today
the Senate is giving final approval to
the Drug-Free Communities Act of
1997. This bill will help protect our
children from the deadly danger of
drugs. By approving this bill, we are
putting more resources in the hands of
those who are making a difference in
the fight against drugs: parents, teach-
ers, coaches, and civic and religious
leaders.

At the same time, though, the bill is
fiscally responsible. In this time of
tight fiscal constraints, we have cre-
ated a bill that does not increase the
Federal deficit by a single penny. The
legislation simply redirects existing
Federal funds from less productive
areas of the drug control budget to
community-based anti-drug coalitions
with proven track records in the fight
against drugs. What’s more, the bill re-
quires a financial commitment from
communities that seek funds. The re-
quirement of matching grants will
force the communities to demonstrate
an even greater commitment to fight-
ing drug abuse before receiving Federal
funds.
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The Drug-Free Communities Act has

attracted the support of more than 150
State and local law enforcement
groups, churches, and other organiza-
tions. On the national level, it has been
endorsed by groups as diverse as Moth-
ers Against Drunk Drivers and William
Bennett’s Empower America. In my
own State, the South Dakota Depart-
ment of Human Services and Siouxland
Cares have also committed their sup-
port. As these endorsements suggest,
this bill represents a wonderful oppor-
tunity to provide meaningful help to
community anti-drug coalitions in
South Dakota and throughout the
country.

I am extremely pleased that my col-
leagues are supporting this legislation
to keep our children away from drugs,
and drugs away from our children.∑

Mr. DEWINE. Mr. President, I thank
the Senator for bringing the Drug Free
Communities Act to the floor today. I
am proud to be an original cosponsor of
this legislation—and I urge all my col-
leagues to support it today.

We face an epidemic of drug abuse in
this country—particularly among chil-
dren. Substance abuse by young people
has more than doubled during the past
5 years, and children are beginning to
use drugs at younger ages. This trend
has major implications for public
health, which include the dangers of
long-term addiction and disease. There
also are costs to society as a whole in
the form of poorer educational achieve-
ment, lost productivity, increased
health care costs, and higher levels of
crime. The most important cost, how-
ever, is the tragic loss of the potential
and aspirations of many of our young
people.

During America’s long fight against
substance abuse, community-based
coalitions have offered a way to turn
this situation around. These coalitions
have consistently shown that grass-
roots efforts to educate young people
about the dangers of drug abuse do
work. It is clear that a Federal drug
abuse strategy must complement and
enhance community actions wherever
possible.

Recognizing the success of commu-
nity-based programs, the Drug Free
Communities Act will enhance pro-
grams that work by providing match-
ing grants to community coalitions
with proven track records. This is a
sensible approach, because it builds on
the hard-won, practical experience of
people who have been in the forefront
of the fight against substance abuse.

America’s children are our most im-
portant resource, and substance abuse
places them at great risk. The Drug
Free Communities Act will enhance
the ability of communities across the
country to protect the health of their
young people. This proposal has great
potential for success and deserves our
wholehearted support.

Mr. SHELBY. Mr. President, I rise
today to express support for the Drug-
Free Communities Act and I would like
to commend its sponsors, Senators

GRASSLEY, DASCHLE, DEWINE, and
D’AMATO for their efforts in developing
this important legislation.

Unfortunately, a recent poll con-
ducted by the Partnership for a Drug-
Free America indicated that younger
and younger children are using drugs.
This poll is only the latest evidence of
a very disturbing trend of increasing
drug use by young people. It is impor-
tant that we act to stop drug use and
to prevent the devastation that drug
use will have on America’s young peo-
ple.

The Drug-Free Communities Act is
an important step in this effort. This
legislation provides local community
groups, who have proven track records
addressing teen drug use, with the
funding they need to really combat
drug usage. The Drug-Usage Commu-
nities Act creates an advisory commis-
sion, consisting of local community
leaders, who will oversee the program
and make sure that funds are directed
to those groups that are successful in
fighting drug use by America’s chil-
dren. The act provides funding only to
those groups that can match the Fed-
eral dollars with non-Federal funds, en-
suring that viable community groups
will participate in the program and
sustain anti-drug efforts as the fight
continues. Lastly, the Drug-Free Com-
munities Act requires no new funding.
Funds will come from the $16 billion
Federal drug control budget.

This legislation is extremely impor-
tant to the war on drugs. With the lat-
est news that our efforts are flagging,
that children are giving in to the temp-
tation of drugs, we must fight back.
The drug dealers are not waiting to ap-
proach our children, they never hesi-
tate to make a sale. We cannot delay in
fighting for them. We must reinvigo-
rate the effort to protect our children.
We must pass the Drug-Free Commu-
nities Act.

Mr. FEINGOLD. Mr. President, I’m
pleased that the Senate is turning its
attention today to the Drug Free Com-
munities Act. As a cosponsor of this
legislation, I want to thank Senator
GRASSLEY for his leadership in develop-
ing the bill and the chairman for agree-
ing to move it through the committee
expeditiously. This is an important bill
for children and communities, and it
deserves to be passed quickly and
signed into law.

The Drug Free Communities Act will
provide needed support to local part-
nerships, which play an important role
in helping children and teens to resist
drugs. My State of Wisconsin currently
has 132 such community-based partner-
ships—groups of parents, teachers,
community and religious leaders,
youth advocates, and others who come
together to teach leadership skills and
provide kids with alternative activities
and opportunities.

In Marshfield, WI, for instance, the
Wood County Partnership Council has
focused on activities to reduce drunk
driving by teens. Programs sponsored
by the council have included regional

teen institutes, parent to parent work-
shops, and general prevention training
of community members.

In Milwaukee, Neighborhood Part-
ners has developed grassroots neighbor-
hood organizations which focus on pre-
venting substance abuse and drug-re-
lated crime. These organizations have
helped to establish neighborhood watch
programs, after school tutorial pro-
grams, and block patrols. Two years
after founding this partnership, the
personal property crime rate in the
targeted area fell by 16 percent, as
compared with a Milwaukee-wide de-
crease of 12 percent.

These are the sorts of programs that
might apply for funding under the Drug
Free Communities Act, in order to help
support parents and other community
volunteers reach more youths with
their important messages.

No new funds will be appropriated
under H.R. 956. Instead, funding for
qualifying local partnerships will be di-
verted from the existing $16 billion
drug control budget. In order to ensure
that the coalitions receiving these Fed-
eral dollars are sustainable, grants will
be made available only to broad-based,
local partnerships that have been ac-
tive for at least 6 months, and are able
to match their Federal awards dollar
for dollar, with either cash or in-kind
contributions.

Supporting locally-based prevention
initiatives is a critical piece of a com-
prehensive drug control strategy. The
Judiciary Committee, on which I sit,
spends a good deal of time addressing
issues of crime that stem from youth
and adult drug use. I’m pleased that
today the Senate is focusing, in a bi-
partisan way, on preventing the root
cause of so much crime, by supporting
parents and localities in their efforts
to prevent youth drug use.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the bill be
considered read a third time and
passed, the motion to reconsider be
laid upon the table, and that any state-
ments relating to the bill be placed at
the appropriate place in the RECORD.

Mr. FORD. Mr. President, reserving
the right to object—and I will not ob-
ject—there is no objection on this side.
I would like to note that the distin-
guished Democratic leader, Senator
DASCHLE, who is unable to be here this
evening, is a cosponsor of this legisla-
tion and endorses it highly.

I have no objection.
Mr. GRASSLEY. Mr. President, I

might go beyond that and say this has
very, very broad bipartisan support.

The PRESIDING OFFICER. Without
objection, so ordered.

The bill (H.R. 956) was passed.
Mr. GRASSLEY. Mr. President, I am

pleased that the Senate has passed
H.R. 956, the Drug Free Communities
Act of 1997, today. Earlier this month,
this same bill was approved by a vote
of 420 to 1 in the other body. As you
know, I, along with 18 of my col-
leagues, introduced a companion ver-
sion of this legislation in the Senate
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earlier this year. By the close of busi-
ness today, this legislation has gar-
nered a total of 29 cosponsors.

Mr. President, this is an outstanding
show of support for this important
piece of legislation. When each of us re-
turn home over recess, we meet with
the people that we represent. We listen
to their problems, and we listen to
their solutions. And when we talk
about drugs, and talk about what can
be done to keep our kids from using
drugs, it always comes back to the
community. What matters most is
what parents, schools, churches, law
enforcement, community groups, and
businesses do, working together, to
keep our kids drug free.

This legislation will support these ef-
forts. It will allow communities with
established coalitions, coalitions that
have a proven track record, to receive
matching funds to support their ef-
forts. It will provide additional re-
sources in the hands of those who make
a difference; people that our children
respect and listen to: parents. Placing
resources at the community level al-
lows parents, teachers, community,
and religious leaders to use these funds
to make a difference in the lives of our
children, our future.

I want to thank my colleagues and
co-sponsors on both sides of the aisle. I
particularly want to thank Senator
DASCHLE, Senator DEWINE, Senator
BIDEN, and Senator HATCH and many
others for their support and efforts in
moving this legislation.
f

PROGRAM
Mr. GRASSLEY. Mr. President, on

behalf of the majority leader, for the
information of all Senators, for tomor-
row’s business it is the leader’s hope
that the Senate will be able to begin
consideration of the very important
Department of Defense authorization
bill. Also, the leader is hopeful that the
Senate will be able to consider the in-
telligence authorization bill. There-
fore, votes can be expected to occur
during the session of the Senate on
Thursday.

I would remind all Members that
there is a lot of work to be done before
the Senate adjourns for the July 4th
recess. Therefore, the leader would ap-
preciate all Senators’ cooperation in
order to complete the business of the
Senate in a responsible fashion.
f

ORDER FOR ADJOURNMENT
Mr. GRASSLEY. On behalf of the

leader, I ask unanimous consent, if
there is no further business to come be-
fore the Senate, that the Senate stand
in adjournment under the previous
order, following the remarks of the
Senator from Iowa.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

DOD’s PROBLEM DISBURSEMENTS
Mr. GRASSLEY. Mr. President, I

would like to talk about the Depart-

ment of Defense’s [DOD] problem dis-
bursements.

I have spoken on the subject many
times in the past.

I would like to speak on it again
today because the Pentagon’s Chief Fi-
nancial Officer, or CFO, Mr. John
Hamre, claims he’s whipping the prob-
lem.

His claims do not seem to stand up to
scrutiny.

The GAO has issued a new report on
DOD’s problem disbursements. It is en-
titled ‘‘Improved Reporting Needed For
DOD Problem Disbursements.’’

This report rips Mr. Hamre’s claims
to shreds.

In May 1996, Mr. Hamre claimed he
had an $18 billion problem. Now, it’s $8
billion and falling.

The GAO says Mr. Hamre is under-
stating the problem by at least $25 bil-
lion.

Mr. Hamre is blowing smoke to hide
the problem.

He is falling back on the oldest trick
in the bureaucrat’s book: Redefine the
problem to make it appear smaller.

He did it by administrative decree in
December 1996.

His decree arbitrarily excludes huge
chunks of problem disbursements from
official reports to Congress.

He just waved his magic wand and
shrunk the universe.

It is not smaller because he cleaned
up the books or reconciled delinquent
accounts.

He did not do any oldtime book-
keeping to get the job done.

In fact, he did not get the job done.
He just wants us to think the did.

Mr. President, to understand what
Mr. Hamre is up to, we need to under-
stand problem disbursements. What are
they, and why are they a problem?

The GAO says there are three types
of problem disbursements: in-transit
disbursements, unmatched disburse-
ment, negative unliquidated obliga-
tions or NULO’s.

An in-transit disbursement is one
that is floating in limbo.

The check was written and the bill
was paid. But the payment has not
been posted to an account.

If Mr. Hamre were on the ball, there
would be no in-transits. Transactions
should be recorded as they occur.
That’s basic accounting 101 stuff.

That’s how businesses operate.
The Pentagon’s accounting guru—

Mr. Keevey—says that’s the right way
to do it. I quote Mr. Keevey:

Under a good finance and accounting net-
work, you would never make a payment
until you check it against the underlying ob-
ligation and the underlying records.

If DOD practiced what Mr. Keevey
preaches, there would be no problem
disbursements. Period.

Congress has been telling DOD to do
exactly the same thing every year for
the last 3 years.

Section 8106 of last year’s appropria-
tions bill says:

Match disbursements with obligations be-
fore making payments.

But the bureaucrats complain: ‘‘No
can do. It’s just too hard.’’

They think it’s normal for disburse-
ments to float in limbo for up to 120
days or even longer. For them, a dis-
bursement floating in outer space for 4
months is OK.

It’s not a problem disbursement
under Mr. Hamre’s exclusion policy.

Here’s a prime example of how well
Mr. Hamre’s policy works.

The GAO discovered, for example,
that DOD excludes certain ‘‘recurring
and routine’’ transactions.

Mr. President, you should see what
the GAO found in the Pentagon’s ‘‘re-
curring and routine’’ basket?

The GAO discovered $4.5 billion of
payroll disbursements from automated
teller machines or ATM’s that were
once located on Navy ships.

They just weren’t very fresh.
They were so old that their points of

origin had disappeared off the face of
the Earth. The ships that carried the
ATM’s have been decommissioned.

Time passed them by.
Most of these ATM transactions were

at least 2 years old but some dated
back to January 1988, or 9 years ago.

To the average citizen, a check that
is not recorded in a checkbook register
for 9 years just might be a problem.

But not to Mr. Hamre.
He says it’s ‘‘normal and routine’’ for

a disbursement to float around in outer
space for 9 years. ‘‘It’s OK. It doesn’t
count. Not to worry.’’

Unmatched disbursements are more
troublesome than in-transits.

When in-transits finally reach the ac-
countant’s desk, the accountant tries
to match the disbursement with its
corresponding obligation.

An obligation is like a contractual
commitment of money.

When a corresponding obligation can-
not be identified, you have a problem—
an unmatched disbursement.

In some cases, the hookup is made.
Sometimes it takes months or even
years. And sometimes, the match is
never made.

That’s an unmatchable disbursement.
That happens when supporting docu-

mentation has disappeared.
When you have a check and no sup-

porting documentation, you have a hot
potato.

That’s a problem, Mr. President. It’s
a big problem for anyone responsible
for controlling public money.

CFO Hamre found a quick and easy
cure for this ugly wart. He just lopped
it off.

In 1995, he literally wrote off billions
of dollars in unmatchable disburse-
ments.

He just wiped them clean off the
books. Problem solved.

When Mr. Hamre did this, I came to
the floor and criticized him for doing
it. I thought it set a terrible precedent.

Maybe Mr. Hamre had no choice, but
when you write off billions of dollars of
disbursements, some heads should roll.
And it should never happen again.

Sadly, no one was held accountable.
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The third category of problem dis-

bursements are NULO’s.
With a NULO, you get a quick match,

but there is not enough money in the
account to cover the check. It is over-
drawn.

That could be a violation of the Anti-
Deficiency Act, and that’s a felony.

There is a fourth category of problem
disburements that DOD doesn’t report.
I did not mention it up front because it
is not official. It was invented by the
Senator from Iowa.

I call it mismatched disbursements.
I have spoken about Mr. Hamre’s ille-

gal progress payment policy several
times this year.

Under the Hamre policy, checks are
deliberately charged to the wrong ac-
counts. That creates a mismatch.

It is a mismatched disbursement.
A mismatched disbursement is the

flip side of an unmatched disburse-
ment. It is a problem disbursement, for
sure.

Mr. Hamre’s progress payment
scheme is producing a whole new cat-
egory of problem disbursements.

And he doesn’t even know it.
DOD makes over $20 billion a year in

progress payments.
If most are mismatched—as I sus-

pect—then DOD’s problem disburse-
ments exceed the $45 billion figure
cited by the GAO.

If this were a $1 million problem, I
might not worry so much.

Unfortunately, billions of dollars of
public money could be at risk. We just
don’t know—until DOD gets a good
match.

When you have billions of dollars in
checks with no documentation and
you’re writing them off right and left,
your accounts are vulerable to theft.

As CFO, Mr. Hamre is accountable
for this mess.

Mr. President, Mr. Hamre has been
selected by Secretary Cohen to fill the
No. 2 spot at the Pentagon.

He would become the Deputy Sec-
retary of Defense. That’s a big job.

I am opposed to this nomination.
I will have much more to say about

Mr. Hamre in the weeks ahead.
Mr. President, I want to be sure my

colleagues understand where I am com-
ing from.
f

CHIEF JUDGE KAZEN, U.S.
DISTRICT COURT

Mr. GRASSLEY. Mr. President, I
would like to briefly address an issue I
talked about already on June 5. I want
to clarify the record regarding an inac-
curate Washington Post front-page
story on Chief U.S. District Judge
George P. Kazen of the southern dis-
trict of Texas.

To refresh your memory, the Post re-
ported on May 15 of this year that
Judge Kazen had stated he was over-
worked, couldn’t manage his caseload
and needed more judges. The article
then more than implied there was a
backlog in his district and there was a
crisis across the Nation which was cre-

ated by the Judiciary Committee play-
ing politics at the cost of justice.

I had hoped we were done talking
about that example of inaccurate and
misleading reporting, but judging by a
remark made Monday here on the
floor, I must reiterate what I already
said on June 5: there is no backlog in
the southern district of Texas, the arti-
cle III judges of that district, and of
most districts of the country, for that
matter, assure me that they can handle
their caseloads just fine.

I noticed my colleague Senator
LEAHY used this article Monday to
once again complain about the pace of
confirmations. Unfortunately, he has
also become a victim of that misguided
article.

As chairman of the Judiciary Sub-
committee on Administrative Over-
sight and the Courts, I felt compelled
to come before my colleagues and set
the record straight on the southern dis-
trict of Texas. Therefore, on June 5, I
gave you the applicable statistics for
the district and I gave you the re-
sponses my 1996 survey produced for
that district. As you might recall, in
an effort to keep the lines of commu-
nication open between this Congress
and the judicial branch, I sent a com-
prehensive survey to all article III
judges last year. Some of the questions
in the survey addressed precisely this
issue of a backlog. I said on June 5 and
I’ll repeat it today, both my survey and
my communications with our Federal
judges clearly show that there is no
backlog and that a vast majority of the
judges in the southern district of
Texas, one of the largest and busiest in
the Nation, can more than aptly man-
age their caseload. By the way, the
same holds true for the Nation in gen-
eral.

When I spoke to you on June 5, I
wondered how come Judge Kazen would
turn to the Washington Post and create
such a different impression from what
my research, my figures, and, most im-
portantly, my communications with
our Federal judges indicated. Well, it
turns out that Judge Kazen was as sur-
prised by the article as I was. You see,
I just received a letter from Judge
Kazen on June 6 and it has now become
clear that Judge Kazen is as much a
victim of inaccurate reporting as ev-
eryone who ended up reading that arti-
cle is. According to Judge Kazen, he
only talked to the reporter regarding
his district’s contemplation to move
the home seat of a judicial vacancy
from Houston to either Laredo or
McAllen.

Incidently, the vacancy Judge Kazen
was talking about has been around
since 1990. It therefore appears that my
Democratic colleagues, who are so
quick to cry ‘‘politics’’ when the Judi-
ciary Committee dares to scrutinize a
Clinton nominee, had ample oppor-
tunity to fill that seat and for one rea-
son or another they chose not to do so.

Judge Kazen insists in his letter that
while the article ultimately quoted
him as speaking about judicial vacan-

cies, the conversation he had with the
reporter was solely on the proposed
move of the future judge’s home seat.
Judge Kazen further states that the ar-
ticle’s focus on filling vacancies was
never the focus of his conversation
with the Post reporter. If mentioned at
all, it was nothing more than a passing
reference. Judge Kazen, in his letter to
me, is adamant that he never described
‘‘any caseload as being unmanageable.’’

Therefore, not Judge Kazen, but the
Washington Post used this one example
to complain of backlog and unmanage-
able caseloads. Mr. President, the vast
majority of the judges who have re-
sponded to my survey, who have writ-
ten me letters, who have called my of-
fices, or who have come before the Ju-
diciary Committee or my subcommit-
tee are not backlogged and are quite
able to manage their caseloads. Judge
Kazen’s letter to me underscores that
fact, and I ask unanimous consent that
the letter be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

U.S. DISTRICT COURT,
SOUTHERN DISTRICT OF TEXAS,

June 6, 1997.
Hon. CHARLES E. GRASSLEY,
Chairman, Subcommittee on Administrative

Oversight and the Courts,
Senate Hart Building, Washington, DC.

DEAR SENATOR GRASSLEY: Your letter of
May 30, 1997, prompts me to seek clarifica-
tion of what issues you believe that I raised
in the Washington Post article of May 15.
That article was the result of a telephone
call in April from a Texas reporter working
for the Post. She inquired about a letter I
had written in February to the Democratic
members of Congress from southern Texas.
The letter had apparently been released to
the media by one or more of the recipients,
as it had already been the subject of press re-
ports in Texas.

The purpose of my letter was to advise the
Representatives that our Court was con-
templating a request to the Judicial Council
of the Fifth Circuit that the home seat of the
judge who would eventually succeed former
Chief Judge Norman Black be moved from
Houston to either Laredo or McAllen. The
possibility of such a move had been discussed
off and on during 1996, but no action had
been taken. We knew that this position
would not be filled immediately, and we
could have deferred action until later. How-
ever, we learned in February that the Rep-
resentatives were meeting soon to rec-
ommend a nominee to the White House.
They were doing so under the natural as-
sumption that the person would sit in Hous-
ton. We decided that basic fairness required
us to at least alert the Representatives to
our plan.

The letter advised that the Court would
‘‘probably’’ request the move and that our
final decision would be made at a meeting of
the full Court in May. The letter stated in
general terms why we were taking this step.
This included the fact that the four ‘‘border’’
divisions of our Court have long borne the
burden of one of the heaviest criminal dock-
ets in this country. We advised that scores of
new Border Patrol agents are scheduled for
assignment to Laredo and the Rio Grande
Valley this year, along with projected in-
creases of other law enforcement agents. We
concluded that many more agents inevitably
will lead to more arrests and more prosecu-
tions in our southern divisions. At least, this
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should be the result if the agents do what
they are hired to do.

The letter also advised that, for the first
time in over twenty years, the chief judge-
ship of the Court had moved outside Hous-
ton. Under our seniority system, it will re-
main outside Houston for at least the next
twenty years. The chief judge has typically
been required to take a reduced docket to at-
tend to the administration of this vast dis-
trict, which consists of seven divisions
spread over some 44,000 square miles.

The Post reporter had called to ask about
the status of this matter. I told her that our
plan was still on course. I never described
any caseload as being ‘‘unmanageable.’’ In
response to her questions about the reason
for our decision, however, I did try to explain
the special pressures caused by an unrelent-
ing criminal docket and why our judges felt
the move was appropriate.

I realize that the Post article ultimately
focused on filling vacancies, but that was not
the focus of our conversation. If that topic
was mentioned at all, which I cannot recall,
it would have been a passing reference to the
fact that we have a very old vacancy which
we hope can be filled this year. The portions
of the article actually quoting me are ad-
dressed to the issue of why our Court is seek-
ing to move a judgeship away from Houston.
It is our belief that this move is an internal
judicial issue, governed by 28 U.S.C. § 134(c).
If I am mistaken in this regard, or if your
subcommittee has concerns about it, I will
try to assemble whatever data might be rel-
evant, although this proposal is based to
some extent on our best estimate as to the
situation as we expect it to be whenever that
new judge would be confirmed.

It does not surprise me that some of my
colleagues reported to you that their dockets
were manageable. It is precisely for this rea-
son that the Houston judges have supported
me in the effort described above. Their sup-
port is based on certain assumptions. First,
we are assuming that Senior Judge Norman
Black will be able and willing to carry at
least a fifty percent caseload in Houston for
the next several years. From June 1992 until
December 1996, we had only one senior judge.
That was Judge Hugh Gibson, who was help-
ing with Judge Sam Kent’s unusually large
civil docket in Galveston. Judge Gibson be-
came seriously ill last year and is only now
beginning to attempt a comeback. Second,
Judge John Rainey has currently been work-
ing in three divisions—Houston, Laredo and
Victoria. Whenever the new judge arrives,
Judge Rainey would drop Laredo and take a
larger portion of the Houston docket. We
think this is a positive step. Travelling be-
tween two divisions is not efficient; travel-

ling among three divisions is grossly ineffi-
cient, especially when those three divisions
stretch over 300 miles. Third, we are hoping
that the Houston filings will not drastically
increase during the next several years. If any
of these assumptions prove untrue, we may
well have to go back to the proverbial draw-
ing board.

I am attaching a newspaper report that a
‘‘record-setting number of U.S. Border Pa-
trol recruits’’ are currently undergoing basic
training, to be assigned along the Mexican
border. Forty-two of these persons are sched-
uled for the Laredo Sector and 133 for the
McAllen Sector. We understand that in-
creases in other law enforcement agencies,
together with United States Attorneys, are
also planned.

In 1996, the criminal filings in the four
‘‘border’’ divisions (Laredo, McAllen,
Brownsville, Corpus Christi) were 1239, com-
pared with 1069 in 1995, a 16% increase. As of
May 31, the 1997 criminal filings in these di-
visions are 206 in Brownsville, 130 in Corpus
Christi, 175 in Laredo, and 158 in McAllen.
These are the results of five months of grand
jury work. Projecting those figures over 12
months would yield filings of 494, 312, 420 and
379 respectively. This would make a total of
1605, a 29% increase over 1996. These projec-
tions do not consider that, as far as I know,
few if any of the new law enforcement agents
are actually in place yet. Also, these statis-
tics refer to cases, not defendants. Many of
these criminal cases, especially narcotics
cases, involve multiple defendants. For ex-
ample, the 1239 cases filed in the four divi-
sions in 1996 involved 1884 defendants. I am
currently processing a single case with 22 de-
fendants. These projections also do not con-
sider any civil filings.

The step our court is proposing is, in my
opinion, sound management and would in-
crease organizational efficiency. I would
hope that you would applaud our effort to
place our resources where the demand is,
since I believe that you have previously en-
couraged the Judiciary to consider precisely
this type of move.

Despite the fact that I was not discussing
the issue of vacancies with the Post reporter,
I do not wish to imply that I am disin-
terested in that issue. Chief Justice
Rehnquist and many others more eloquent
and prominent than I have spoken often on
the subject. In addition to the new vacancy
created by Judge Black, we have a vacancy
that has existed since 1990. The nominee cur-
rently before the Senate is the third person
either nominated or recommended for this
position, going back to President Bush. The
current candidate was first nominated in
late 1995, if I am not mistaken. She was re-

nominated earlier this year. This person is
scheduled to sit in Brownsville. As you can
see, we are conservatively projecting almost
500 criminal filings in that division this year,
apart from any civil filings. The new judge
and the incumbent, Filemon Vela, were also
due to help Judge Ricardo Hinojosa, who sits
alone in McAllen. As far as I know, no one
has ever advised our Court that there was
any doubt about the need for this position.
In fact, based on our statistics, the Judicial
Conference of the United States recently rec-
ommended that still another judge be added
to our Court. The 1996 Biennial Judgeship
Survey supporting this request is attached. I
am also attaching our latest Magistrate
Judge Survey, dated December 1994, prepared
by the Administrative Office of the United
States Courts, and the 1996 statistics show-
ing the significant amount of work done by
our magistrate judges.

Ours is a hard-working, very productive
Court, which closed almost 13,000 cases last
year, in addition to almost 4500 petty crimi-
nal cases closed by our magistrate judges.
We realize that we will not get Judge Black’s
successor, much less a new position, anytime
soon. However, we believe it is critical that
at least our 1990 vacancy be filled in the rea-
sonably near future. Judge Vela will be tak-
ing senior status within three years, and we
must have a judge with some judicial experi-
ence in Brownsville before the vacancy cycle
begins anew.

I hope this letter is helpful. I would be
happy to discuss this situation with you at
your convenience.

Sincerely yours,
GEORGE P. KAZEN.

f

ADJOURNMENT UNTIL 10 A.M.
TOMORROW

The PRESIDING OFFICER (Ms. COL-
LINS). Under the previous order, the
Senate stands adjourned until 10 a.m.,
Thursday, June 19, 1997.

Thereupon, the Senate, at 6:24 p.m.,
adjourned until Thursday, June 19,
1997, at 10 a.m.

f

NOMINATIONS

Executive nominations received by
the Senate June 18, 1997:

THE JUDICIARY

FRANK M. HULL, OF GEORGIA, TO BE U.S. CIRCUIT
JUDGE FOR THE ELEVENTH CIRCUIT, VICE PHYLLIS A.
KRAVITCH, RESIGNED.
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