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Senate
The Senate met at 9:30 a.m., and was

called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Gracious Lord, the divine Potter of
our lives, our days are in Your hands.
Shape the clay as You have planned.
May the day work out exactly as You
have arranged it for Your glory and our
growth. We say with the psalmist, ‘‘I
delight to do Your will, O my God, and
Your law is within my heart.’’—Psalm
40:8. We long to know what is best for
our Nation. Now at the beginning of
the day we commit to You the chal-
lenges and decisions of this day. We de-
sire to glorify You, so show us what
You desire. With inspired inten-
tionality, we put our relationship with
You first and make our primary goal
what is best for our Nation. In the
name of the way, the truth, and the
life. Amen.
f

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
able acting majority leader is recog-
nized.

Mr. SPECTER. I thank the distin-
guished President pro tempore.
f

SCHEDULE

Mr. SPECTER. Mr. President, I have
been asked by the majority leader to
announce that today the Senate will
immediately resume consideration of
S. 1061, the Labor-HHS, Education ap-
propriations bill. As Members are
aware, under the order, all amend-
ments had to be offered last evening to
be in order. The Senate will continue
debating and voting on amendments
throughout the day’s session. The first
rollcall vote will occur at 2:15 today.
As always, Members will be notified as
to the scheduling of other rollcall

votes. It is hoped that all action on the
bill will be completed today.

As is customary on Tuesday, there
will be a recess from 12:30 p.m. until
2:15 for the weekly policy luncheons to
meet. Following disposition of the
pending legislation, S. 1061, the Senate
will begin consideration of S. 830, the
FDA reform bill.

(Mr. HUTCHINSON assumed the
chair.)
f

U.S. FOREIGN POLICY IN THE
MIDDLE EAST

Mr. SPECTER. Mr. President, in the
absence of any Senators in the Cham-
ber to proceed with the legislation
pending, I will take this occasion for a
few moments to discuss U.S. foreign
policy in the Mideast. This is espe-
cially appropriate since today the Sec-
retary of State, Madeleine Albright, is
traveling to the Mideast in an effort to
promote the so-called peace process.
My very strong view is that the time
has come for a fundamental reassess-
ment of U.S. policy for the Mideast.
The brutal fact of life is that there is
no peace process. We talk of the peace
process, but there is a one-sided war
being waged today by the Palestinians,
a war against Israel.

Regrettably, terrorism has replaced
warfare as a way of obtaining or seek-
ing to obtain political objectives. After
the Israelis were successful in the wars
of 1948, 1956, 1967, and 1973, there has no
longer been an effort to confront Israel
militarily, but the insidious terrorist
war continues. President Reagan said
that the Soviets liked the arms race as
long as they were the only ones in it,
and then with the change of United
States policy in the 1980’s we brought
the Soviet Union to bankruptcy and
ended that matter. And now I submit it
is time for a change in U.S. foreign pol-
icy in the Mideast because, simply
stated, the emperor is wearing no
clothes. There is no peace process. We
have had continuing terrorist attacks

for years, but in the last 6 months the
situation has escalated.

On March 21 of this year, on July 30
of this year, and on September 4 of this
year, there have been bombings, mur-
dering 21 Israelis and wounding over
330 other Israelis. On August 27, Chair-
man Yasser Arafat openly embraced
the Hamas leader, specifically
condoning and supporting the Hamas
terrorism in a picture seen around the
world: The famous shot heard around
the world. This is the famous picture
seen around the world as depicted on
the front page of the New York Times.
And in this embrace and in this kiss
facially, Yasser Arafat has thumbed his
nose not only at the Israelis but at the
United States and our allies and all
others who have poured billions of dol-
lars into the Palestinian authority.

My point is, simply stated, that it is
time to stop that U.S. aid, and it is
time that the U.S. exert its maximum
influence to persuade our allies to stop
that aid because of what has in fact
happened. The Palestinians now have a
police force of some 30,000. They have
highly sophisticated weapons which are
really not designed for a police force.
Should Israel now turn over an airport
to the Palestinians so that they can de-
velop air power as well?

The fundamental principle of the
Camp David accord and the Oslo accord
was that there would be confidence
measures established, that there would
be assistance to the Palestinians in
Gaza and on the West Bank, that there
would be an improvement in the stand-
ard of living, that there would be an
opportunity for Israel and the Palestin-
ians to live side by side. But the brutal
fact of life is that that has not hap-
pened. And when the U.S. policy now
suggests going to final status negotia-
tions, it seems totally inappropriate
when the confidence building measures
have not worked.

U.S. law now prohibits economic aid
to the Palestinians on conditions im-
posed in an amendment introduced by
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Senator SHELBY and myself in 1994
which became part of the foreign aid
bill of 1995. That amendment provided
that further U.S. economic aid was
conditioned on two factors. No. 1, a
maximum effort by the Palestinians to
stop the terrorism. Realistically there
cannot be guarantors. There is no such
thing as an absolute success require-
ment. But there is a requirement of a
100 percent effort, and that certainly
has not happened. The second require-
ment of the Specter-Shelby amend-
ment was that the PLO charter be
changed to eliminate the language
calling for the destruction of Israel.
That, too, has not been done, with
some excuses about the Palestinian
legislative group not convening, some
representation that the accord signed
on September 13, 1993, in effect changed
the charter, but that is legally incor-
rect. The charter has not been changed.

After the March 21 terrorist attack
on a Tel Aviv restaurant, Prime Min-
ister Netanyahu charged that Chair-
man Arafat had given a green light to
the terrorists. When Secretary of State
Madeleine Albright appeared before the
Appropriations Subcommittee on For-
eign Operations, I asked whether in
fact it was true that the Secretary of
State knew the facts that Chairman
Arafat had given a green light. Sec-
retary Albright replied that there had
not been a green light but there had
not been a red light either.

Now, Mr. President, if there is not a
red light, then U.S. law requires an end
to the economic aid. There is an abso-
lute obligation on the part of Chairman
Arafat and the Palestinian Authority
to make that maximum, 100 percent,
effort and it was not made. Earlier this
year, in March, Deputy Secretary of
Education Moshe Peled of Israel
charged that Chairman Arafat had
knowledge in 1993 before the bombing
of the World Trade Center. When I
noted that accusation, I called upon
the Department of Justice to conduct
an investigation as to what had hap-
pened there. I then pursued the matter
by calling Deputy Secretary Peled my-
self. I could not talk to him because he
spoke only Hebrew, and I spoke only
English. But my associate, David Brog,
who works with me on these issues,
who speaks Hebrew, talked to Mr.
Peled, who stood by his earlier com-
ments. And it is my understanding that
the FBI has questioned Mr. Peled and
that an investigation is ongoing, but as
yet we have not heard what the results
of that investigation are.

It was a difficult day for me back on
September 13, 1993, when Chairman
Arafat was honored at a ceremony on
the lawn of the White House. It was an
especially difficult day because many
of us felt that Chairman Arafat should
have been prosecuted for his complic-
ity in the murder of our American Am-
bassador to the Sudan, Cleo A. Noble,
Jr., and our Chargé, George C. Moore in
Khartoum back in 1973. Many thought
Arafat should have been prosecuted for
the murders of 11 Israeli athletes at the

summer Olympics in Munich in 1972.
Many thought, including this Senator,
that Chairman Arafat should have been
prosecuted for the hijacking of the
Achille Lauro and the murder of Mr.
Leon Klinghoffer who was pushed over-
board in October 1985.

But in the world of real politics, re-
markable, strange, bizarre things
occur, and I think such an occurrence
was presented at the White House lawn
back in September 1993 in conferring a
joint Nobel Peace Prize on Chairman
Arafat. It seemed to me that when
Prime Minister Rabin shook Chairman
Arafat’s hand and then Foreign Min-
ister Peres shook Chairman Arafat’s
hand, considering the fact that Israel
had borne the brunt of the PLO terror-
ism, I should shake his hand as well,
and I have on a number of occasions.
Senator DeConcini led a delegation of
which I was a member back in Decem-
ber 1993. Senator Hank Brown and I vis-
ited Chairman Arafat in Gaza in 1995,
August. Senator RICHARD SHELBY and I
visited Chairman Arafat in Gaza in
January 1996, and on each occasion we
pressed him hard about stopping ter-
rorism. And in August 1996 Senator
Brown and I had obtained a long list of
terrorists from now Prime Minister
Benjamin Netanyahu. At that time,
Mr. Netanyahu was the leader of the
opposition. And one by one, we went
over this list of terrorists with Chair-
man Arafat, and we heard his excuses
one by one. But now Chairman Arafat
has run out of excuses.

The U.S. policy appears to be con-
tinuing to work with Chairman Arafat
because there is no one else to work
with, but I suggest that if Chairman
Arafat is the best we have to work
with, then the reality is we have no
one to work with. From meetings that
I have had with Palestinian leaders
over the course of the past decade, it is
my view that there may well be some-
one to succeed Chairman Arafat. We
know on this state of the record, with
what Chairman Arafat has done on re-
peated pronouncements and this em-
brace seen around the world, it is sim-
ply not workable to continue to deal
with him.

Now, it may be that the zebra can
change its stripes, but on this state of
the record my sense is that it is futile
to continue to deal with Chairman
Arafat. The terrorists whom Israel has
tried to have extradited for trial, of
which 31 are now on the list, some 11
have either joined the Palestinian Au-
thority police force or are awaiting
entry there. I have discussed with the
distinguished Presiding Officer, Sen-
ator HUTCHINSON, who introduced a
sense-of-the-Senate resolution last
week, combining our efforts in seeking
hearings on this matter to go into
some detail and hear from the Sec-
retary of State after her return from
the Mideast and to hear from the De-
partment of Justice what are the rami-
fications of the inquiries conducted as
to Moshe Peled’s charges, because lead-
ership is necessary to our foreign pol-

icy at the present time and it is coun-
terproductive and simply not sensible
to continue on the policy which is
being undertaken at the present time,
to continue to have United States dol-
lars and our allies’ dollars poured into
the Palestinian Authority, which only
increases the ability of some Palestin-
ians to conduct terrorism and also to
prepare to wage an all-out war.

The thought about a Palestinian
state had been deferred, awaiting to see
what confidence-building measures
could arise, but when the DeConcini
delegation arrived in Jericho in De-
cember 1993, just a few months after
the signing of the accord on the White
House lawn on September 13, 1993, the
Palestinian flags were already in full
evidence. As far as the Palestinians
were concerned, it was a de facto state.

There had been concern that there
would be a Trojan horse within Israel.
That has not happened because it
hasn’t been a secret Trojan horse; it
has been an army out in the open, some
30,000 strong with sophisticated mili-
tary weapons and with the chief of po-
lice being under indictment under
charge of having worked with the ter-
rorists.

It is my hope, Mr. President, that
President Clinton himself will become
engaged in the Mideast peace process. I
think it is a very good move for Sec-
retary of State Albright to go to the
Mideast, and I compliment the Presi-
dent for the decision to send our Sec-
retary of State there, notwithstanding
the terrorist attack of last week. It is
my hope that there will be a renewed
effort by the United States to press to
resume the Israeli-Syrian dialog. I be-
lieve that the visit that President Clin-
ton made to Damascus in 1994 was a
very fruitful visit. There have been re-
ports that President Clinton was en-
gaged in negotiations as an
intermediary between Prime Minister
Rabin and President Assad which
might have led to an accord between
Israel and Syria, depending on what
happened to the Golan Heights. That
matter might have been referred to Is-
rael for a referendum, and there are
signs now that it would be fruitful to
resume those discussions.

I think it also might be helpful to the
Israeli-Palestinian situation to take
the world’s spotlight and the glare of
the television cameras, so thoroughly
enjoyed by Chairman Arafat, away
from the Israeli-Palestinian con-
troversy and focus some attention on
an Israeli-Syrian peace accord. If a
peace could be brokered between Israel
and Syria to go along with the peace
between Egypt and Israel from the
Camp David accords and the more re-
cent peace negotiations between Jor-
dan and Israel, that would leave the
Palestinian issue the odd man out. I
believe that a direct involvement by
the President, which I had suggested
last August after I returned from con-
versations with both Prime Minister
Netanyahu and President Assad, would
be very, very fruitful.
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I have seen in my foreign travels in

my capacity as Chairman of the Senate
Intelligence Committee and my work
on the Foreign Operations Subcommit-
tee of the Appropriations Committee
the enormous respect and admiration
that the United States is held in
around the world. We are the only su-
perpower, and we are greatly admired
for our tremendous economic success.
We have the potential for enormous in-
fluence. When the President of the
United States, when that office is in-
volved, regardless of who the President
is—President Reagan, President Bush,
President Carter, President Clinton—
when the Presidency exerts that power,
there are enormous potential benefits
to be gained in bringing adversaries to-
gether.

It is my hope that Secretary Albright
will make some progress. It is my hope
that the President will personally in-
tervene in these matters, because his
participation in the past has been very,
very productive, but it ought to be
very plain that on the current state of
the record, the United States will not,
should not, cannot, must not provide
further economic aid to the Palestinian
Authority, that we should use our ut-
most persuasive powers to get our al-
lies to follow the same course of not
giving economic aid to the Palestinian
Authority, because to do so is just to
build up their military capacity, their
capacity for terrorism, the police force,
the army of some 30,000 and the sophis-
ticated weapons they now have. The re-
ality is that the emperor has no
clothes. There is no peace process.
There is a war engaged, one side of the
war is terrorism, with the efforts of the
Palestinians to use terrorism to re-
place warfare as a method of getting
their political objectives.

The time has come for a fundamental
reassessment of U.S. policy for the
Mid-East.

The brutal fact of life is that there is
no peace process.

It is time to acknowledge there is a
war going on. The PLO is at war with
Israel.

There can be no other conclusion
from these facts:

First, the PLO/Hamas in three ter-
rorist attacks in the past 6 months
have murdered 21 Israelis and wounded
over 330.

Second, Chairman Arafat has lit-
erally and figuratively embraced
Hamas openly. His front page kiss of
the Hamas leader seen around the
world tells the Arab world and cer-
tainly the Palestinians that the Pal-
estinian Authority condones and sup-
ports Hamas.

Third, even after last week’s terror-
ist attack, Hamas threatens more vio-
lence if its demands are not met.

Terrorism has replaced conventional
warfare in the Mid-East as the prime
method to obtain political objectives.
After losing the wars of 1948, 1956, 1967,
and 1973, the Arab world has not di-
rectly confronted Israel militarily. In-
stead the PLO has sought to obtain its

objectives by killing women, children,
and any other available civilians by
cowardly sneak attacks in restaurants,
shopping centers, and street corners.

Yet, we continue to talk of the peace
process while this one-sided war is
being waged. President Reagan cor-
rectly noted that the Soviets liked the
arms race as long as they were the only
ones in it. The United States changed
course in the 1980’s with military pre-
paredness and brought the U.S.S.R. to
its knees in bankruptcy.

It is now time—really past time—to
change U.S. policy in the Mid-East.

This week’s visit by Secretary Mad-
eleine Albright presents an occasion to
do just that.

While the PLO makes a pretense at
peace, the United States and our allies
are making the Palestinian Authority
stronger by financing their buildup.

The concept of the Camp David
agreement and the Oslo accords was
sound. Give the Palestinians local au-
tonomy. Develop confidence building
measures. Set the stage for the Pal-
estinians to live side by side in peace
with Israel.

The problem is that it just has not
worked. It’s time to acknowledge that
the emperor is wearing no clothes.

I had long thought Chairman Arafat
should be prosecuted for his complicity
in the murder of our Ambassador to
the Sudan, Cleo A. Noel, Jr., and our
Chargé d’Affaires, George C. Moore, in
Khartoum on March 2, 1973; for the
murders of 11 Israeli athletes at the
Summer Olympics in Munich in 1972;
and the murder of Mr. Leon Klinghoffer
on the Achille Lauro in October 1985.
But I thought, if Prime Minister Rabin
and Foreign Minister Peres could
shake Chairman Arafat’s hand—consid-
ering Israel had born the brunt of PLO
terrorism—then so could I.

I have shaken his hand in meetings
with a delegation led by Senator Den-
nis DeConcini in Cairo in December
1993, with Senator Hank Brown in Gaza
in August 1995, and with Senator RICH-
ARD SHELBY in Gaza in January 1996.
On each occasion, our delegation
pressed him on stopping terrorism. In
our August 1995 meeting, Senator
Brown and I had obtained from now-
Prime Minister Benjamin Netanyahu,
then the leader of the opposition, a list
of PLO terrorists against whom Chair-
man Arafat refused to act. One by one
we listened to his excuses why nothing
could be done. By now, he has run out
of excuses.

Following the Oslo accords, the Unit-
ed States took the lead with our allies
in providing financial aid in the bil-
lions to the Palestinian Authority. Our
calculation was that improving the
lives of the Palestinians would provide
stability to the region and promote
peace.

The issue of a Palestinian state was
supposedly deferred. But not as far as
the Palestinians were concerned. When
the DeConcini delegation arrived in
Jericho in December 1993, we found
flags for the Palestinian state with the
PLO taking it as a fait accompli.

Some were concerned that the Oslo
accords would create a Trojan horse—a
concealed military force within Israel.
But it was not that way at all. It was
not concealed, but it was a force.

We now find a Palestinian police
force—really an army. Although the
Oslo accords limit the Palestinians to
24,000 policemen in the West Bank and
Gaza, the Israeli Government reports
that the PLO currently deploys over
30,000 policemen. The Palestinian
police have acquired sophisticated
weapons typically used by armies, not
police forces, such as LAU and RPG
antitank missiles, antiaircraft mis-
siles, and Kayushas.

Of the 31 suspected terrorists whose
extradition is being sought by Israel, 11
are either serving in the Palestinian
police or are in the process of joining
its ranks. The Palestinian police chief,
Ghazi Jabali, stands accused by Israel
of planning terrorist attacks on Israeli
civilians. The Israelis cited evidence
that General Jabali helped plot a July
1997 attack on Jewish settlers near
Nablus. Israel has issued a warrant for
his arrest and a formal order for his ex-
tradition to Israel to face these
charges. The Washington Post reported
on August 7, 1997, that the Clinton ad-
ministration has said it has proof that
Jabali helped organize this attack.

What next? Israel has resisted giving
the Palestinians their own airport.
Should a Palestinian air force be per-
mitted? Will continued U.S. and allied
aid be funneled into such air power and
further military development?

Assessing blame for the deterioration
in the Israeli-Palestinian relationship
is an endless and futile undertaking.
Whatever blame is attached to Prime
Minister Netanyahu’s rhetoric and
policies, that cannot be placed on the
same scale as PLO terrorist murders.

I strongly believe that the United
States should now cut off any further
aid and persuade our allies to do the
same unless and until the Palestinian
Authority demonstrates a 100-percent
effort to stop terrorism. They cannot
be guarantors, but they can and should
be held to a 100-percent effort.

When PLO terrorism continued after
the Oslo accords were signed, Senator
SHELBY and I introduced the Specter-
Shelby amendment which became law
on August 23, 1994, as part of the fiscal
year 1995 foreign operations bill. That
amendment provided for a cutoff of
United States aid if: First, the PLO did
not change its charter calling for the
destruction of Israel; and second, the
Palestinian Authority did not make a
100-percent effort to stop terrorism.

In a report published in the Jerusa-
lem Post on March 26, 1997, Deputy
Education Minister Moshe Peled
charged that Chairman Arafat knew in
advance about the plan to blow up the
Trade Center in New York in 1993. I
then wrote to Attorney General Reno
on April 1, 1997, asking for an inves-
tigation on that matter. After receiv-
ing a reply from the Department of
Justice legislative liaison that they
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knew of no evidence to support that
charge, I called Mr. Peled on May 2,
1997. Since he did not speak English
and I do not speak Hebrew, I asked my
assistant, David Brog, who does speak
Hebrew, to talk to him. Mr. Peled
stood by his charge, but declined to
elaborate.

On May 14, 1997, I again wrote to At-
torney General Reno with more spe-
cific requests on what her Department
should do in its investigation. When I
announced on June 13, 1997, that I in-
tended to put a hold—that is, hold up
on the confirmation of Deputy Attor-
ney General Eric Holder, the Depart-
ment of Justice committed to under-
take an investigation. I have since
heard media reports that the FBI inter-
viewed Mr. Peled in his Tel Aviv office
for some 2 hours on June 26, 1997. On
June 4, 1997, and again on July 28, 1997,
I asked FBI Director Louis Freeh about
the progress of the investigation dur-
ing Judiciary Committee hearings.
Both times, I was told he would let me
know. To date, I have received no re-
port on the progress of that investiga-
tion.

In light of Mr. Peled’s charge and the
March 21, 1997, terrorist attack on a
Tel Aviv restaurant, I proposed an
amendment to the fiscal year 1998 for-
eign operations bill providing that no
aid shall be given to the Palestinian
Authority unless:

First, the Palestinian Authority is using
its maximum efforts to combat terrorism
and, in accordance with the Oslo accords, has
ceased the use violence, threat of violence,
or incitement to violence as a tool of the
Palestinian Authority’s policy toward Israel;

Second, after a full investigation by the
Department of Justice, the executive branch
of government concludes that Chairman
Arafat had no prior knowledge of the World
Trade Center bombing, and

Third, after a full inquiry by the Depart-
ment of State, the executive branch of gov-
ernment concludes that Chairman Arafat did
not authorize and did not fail to use his au-
thority to prevent the Tel Aviv cafe bombing
of March 21, 1997.

That amendment was adopted on
July 16, 1997, as part of the Senate bill
and now awaits action in the forthcom-
ing Senate-House conference.

The subsequent terrorist attacks on
July 30 and September 4 require in-
creased sanctions of an unconditional
elimination of U.S. aid plus our efforts
to persuade our allies to do the same.

I support the President’s decision to
send Secretary of State Madeleine
Albright to the Mid-East notwithstand-
ing the September 4 bombing and urge
greater U.S. involvement including ac-
tion by the President himself. How-
ever, I disagreed with the administra-
tion’s decision to continue United
States aid to the Palestinian Authority
after the March 21 bombing and I op-
pose the suggested administration pol-
icy to move to final status negotia-
tions promptly.

After the March 21 bombing, Prime
Minister Netanyahu accused Chairman
Arafat of giving a green light to that
terrorist attack. On March 24, 1997, I
wrote Secretary of State Madeleine

Albright asking if that was true. Re-
ceiving no answer, I pursued that ques-
tion when the Secretary of State ap-
peared before the Appropriations Sub-
committee on Foreign Operations on
May 22, 1997.

The Secretary of State responded
that Chairman Arafat had not given a
green light, but had not given a red
light either. That is totally unsatisfac-
tory. Under United States law, em-
bodied in the Specter-Shelby amend-
ment, a red light is mandated if the
Palestinian Authority is to continue to
receive United States aid.

The administration continues a pol-
icy of giving financial aid to the Pal-
estinian Authority to promote the so-
called peace process and to deal with
Chairman Arafat on the argument that
there is no one else with whom to deal.

I emphatically disagree on both
counts.

Further financial aid to the Palestin-
ian authority only strengthens the
PLO’s ability to carry out terrorist at-
tacks and ultimately wage an all-out
war.

To continue to deal with Chairman
Arafat on this date of the record is
counter-productive and foolish. How
can we deal with a man who openly em-
braced the Hamas terrorist leader
which condones prior murder and en-
courages future mayhem.

If Chairman Arafat is the best we
have to deal with, then their best is
not good enough. After extensive dia-
logue with moderate Palestinians for
more than a decade, I believe there are
others who could to a better job than
Chairman Arafat. None could do worse.

I would not categorically rule out
further dealings with Chairman Arafat
if he again changes his stripes. Not to
discredit the zebra or to unduly mix
metaphors, Chairman Arafat makes
the chameleon look constant.

The Chairman Arafat who embraced
Hamas leader Abdel Aziz al-Rantisi—
pictured on the front page of the New
York Times on August 21, 1997—is to-
tally unacceptable as was the Chair-
man Arafat who was implicated in the
murders of our Ambassador and Charge
d’Affairs in the Sudan in 1973, the mur-
der of 11 Israeli athletes at Munich in
1972 and the highjack/murder of Leon
Klinghoffer on the Achille Lauro in 1985.

But, in the distasteful world of real
politic, who knows? What will be the
future of Chairman Arafat and the Pal-
estinian Authority? We know that
Chairman Arafat responds to pressure.
If the United States applies the most
pressure, perhaps he will again be mini-
mally acceptable. But on today’s
record, the cutoff of aid from the Unit-
ed States and our allies and the rejec-
tion of Chairman Arafat should be ab-
solute.

The desperate situation in the Mid-
East calls for more intense U.S. in-
volvement in new directions. We should
continue to urge all the parties, includ-
ing Prime Minister Netanyahu, to im-
prove the climate for negotiation. How-
ever, we should not place on the same

scale Israel’s policy to build settle-
ments on its own land with PLO’s ter-
rorist murders.

Somehow, we must reach the daily
preaching of hatred against Jews by
the PLO and Moslem fundamentalists.
It may well be that until we solve that
underlying problem, the reach for
peace in the Mid-East will be a con-
tinuing generation away.

The record continues to demonstrate
the spewing of hate by Chairman
Arafat and his ilk. Just weeks ago, on
August 25, 1997, a moderator on PLO
controlled television declared that
‘‘the Jews exaggerate what the Nazis
did to them’’ and that ‘‘no more than
400,000’’ Jews were killed in the Holo-
caust. Likewise, PLO officials includ-
ing their representative to the United
Nations in Geneva have embraced a
modern version of the age-old blood
liable by claiming that Israeli authori-
ties injected hundreds of Palestinian
children with the HIV virus.

These messages of hatred are not di-
rected against Israel alone. On July 11,
1997, the PLO-appointed Mufti of Jeru-
salem, Sheikh Ikrama Sabri, said in a
sermon broadcast on the Palestinian
Authority’s official radio station: ‘‘Oh
Allah, destroy America for she is ruled
by Zionist Jews . . . Allah will paint
the White House black . . . Allah shall
take revenge on behalf of his prophet
against the colonialist settlers who are
sons of monkeys and pigs.’’

Beyond the current visit by the Sec-
retary of State, I continue to urge the
personal involvement of the President.
At the right moment, his personal
touch on the Israeli-Palestinian prob-
lem could be powerful.

My foreign travels on behalf of the
Senate Intelligence Committee and the
Appropriations Foreign Operations
Subcommittee have shown me the
enormous impact the United States has
around the world. The United States is
respected and admired. As the only re-
maining superpower, our power is ac-
knowledged as awesome.

Bringing peace to the Mid-East is an
awesome task in the face of millennia
of strife in that region. By properly de-
ploying our persuasion and power, we
may still be able to do it.

I ask unanimous consent that all let-
ters and articles referred to be printed
in the CONGRESSIONAL RECORD at the
conclusion of this floor statement.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
COMMITTEE ON APPROPRIATIONS,

Washington, DC, April 1, 1997.
Hon. JANET RENO,
Attorney General, Department of Justice, Wash-

ington, DC.
DEAR ATTORNEY GENERAL RENO: Just yes-

terday I saw a news report that Israeli intel-
ligence has evidence that Palestinian Au-
thority Chairman Yasser Arafat had prior
knowledge of the 1993 plot to bomb New York
City’s World Trade Center which killed six
people.

The news report quoted Deputy Education
Minister Moshe Peled stating: ‘‘More than
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that, he [referring to Arafat] was part of the
discussions on the operation.’’ The news re-
port further said that Arafat was privy to
the conspiracy and met with Sudanese and
Islamic terrorist leaders.

With this letter, I am enclosing for you a
photostatic copy of the news report from the
Jerusalem Post on March 26.

I would very much appreciate it if you
would conduct the appropriate investigation
to determine what evidence exists, if any, of
Arafat’s complicity in this matter.

It appears to me that, if true, Arafat would
be prosecutable under U.S. criminal laws. I
would appreciate your advice as to what in-
dictments could be brought as to Chairman
Arafat.

Thank you for your consideration of this
report.

Sincerely,
ARLEN SPECTER.

U.S. SENATE,
COMMITTEE ON APPROPRIATIONS,

Washington, DC, May 14, 1997.
Hon. JANET RENO,
Attorney General, Department of Justice, Wash-

ington, DC.
DEAR ATTORNEY GENERAL RENO: By letter

dated April 1, 1997, (copy enclosed) I wrote to
you concerning Israeli Deputy Education
Minister Moshe Peled’s statement that Pal-
estinian Authority Chairman Yasser Arafat
had prior knowledge of the 1993 plot to bomb
New York City’s World Trade Center.

By letter dated April 29 (copy enclosed) As-
sistant Attorney General Andrew Fois re-
sponded with a very generalized statement
about having ‘‘queried the Israeli authori-
ties.’’ No mention was made whether the De-
partment of Justice talked to Deputy Edu-
cation Minister Moshe Peled or did any real
pursuit on the matter.

Since I do not speak Hebrew, my assistant,
David Brog, Esquire, talked to Mr. Peled.
Mr. Peled said that he was not prepared to
disclose any more information on Chairman
Arafat’s connection in the World Trade Cen-
ter bombing beyond what he told the Jerusa-
lem Post. Mr. Brog said that Mr. Peled was
not flexible on this point and that he (Mr.
Brog) had the impression that Mr. Peled had
gotten into some trouble for his previous dis-
closure.

I am interested to know whether the De-
partment of Justice talked to Mr. Peled be-
fore Mr. Fois’s letter to me of April 29. If so,
what he said. If not, why wasn’t Mr. Peled
questioned.

I consider this an extremely serious mat-
ter. As you know, Chairman Arafat could be
extradited to the United States if there is
evidence to support Mr. Peled’s charge.

I formally request the Department of Jus-
tice to conduct a real investigation on this
matter.

Sincerely,
ARLEN SPECTER.

U.S. SENATE,
Washington, DC, March 24, 1997.

Hon. MADELEINE ALBRIGHT,
Secretary of State,
Washington, DC.

DEAR SECRETARY ALBRIGHT: According to
the weekend press reports, Israeli Prime
Minister Benjamin Netanyahu has stated
that Palestinian Chairman Yasir Arafat has
indirectly given a green light to the terror-
ists resulting in the suicide bomb which
killed and wounded many Israelis last Fri-
day.

According to the news reports, Chairman
Arafat and the Palestinian authority re-
leased Ibrahim Maqadmeh. Prime Minister
Netanyahu further stated that Chairman
Arafat and the Palestinian authority have
failed to detain known terrorists and to con-
fiscate weaponry.

In my judgment, it is very important for
the State Department to make a factual de-
termination as to whether Chairman Arafat
and the Palestinian authority did give a
green light indirectly to the terrorists and
whether there was a failure to detain known
terrorists and to confiscate weaponry.

I would appreciate your advice, as prompt-
ly as possible, on your Department’s conclu-
sion as to whether Chairman Arafat and the
Palestinian authority gave an indirect green
light to the terrorists.

As you know, an amendment offered by
Senator Shelby and myself to the Middle
East Peace Facilitation Act of 1995 condi-
tions the $500 million in U.S. aid to the Pal-
estinian authority on presidential certifi-
cation that the Palestinian authority is
complying with all of its commitments
under its peace accords with Israel, including
its commitment to prevent acts of terrorism
and undertake ‘‘legal measures against ter-
rorists, including the arrest and prosecution
of individuals suspected of perpetrating acts
of violence and terror’’.

The Senate Appropriations Subcommittee
on Foreign Operations, on which I sit, will
soon be considering this issue for fiscal year
1998 so I would appreciate your prompt re-
sponse.

In addition, I would appreciate your advis-
ing me as to whether there is any U.S. aid in
the pipeline which has not yet been turned
over to the Palestinian authority. If so, I re-
quest that such payments be withheld until
the determination as to whether the Pal-
estinian authority is complying with the
Specter-Shelby amendment.

Sincerely,
ARLEN SPECTER.

U.S. DEPARTMENT OF JUSTICE,
OFFICE OF LEGISLATIVE AFFAIRS,

Washington, DC, April 29, 1997.
Hon. ARLEN SPECTER,
U.S. Senate,
Washington, DC.

DEAR SENATOR SPECTER: This is in response
to you letter to the Attorney General dated
April 1, 1997. Your letter encloses a news ar-
ticle from The Jerusalem Post in which it is
reported that Yasser Arafat may have had
prior knowledge of the bombing of the World
Trade Center building on February 26, 1993.

Aside from the news report enclosed with
you letter, the Department of Justice is un-
aware of any information that Yasser Arafat
either had prior knowledge of the bombing of
the World Trade Center or was in any way
involved in the conspiracy to bomb the
building. We have queried the Israeli au-
thorities about this information and they
deny the accuracy of the statements attrib-
uted in the article to the Deputy Education
Minister.

I hope this information is helpful. If we can
be of further assistance with regard to this
or any other matter, please do not hesitate
to contact this office.

Sincerely,
ANDREW FOIS,

Assistant Attorney General.

[From the Jerusalem Post, Mar. 26, 1997]
ARAFAT KNEW OF WORLD TRADE CENTER PLOT

(By Steven Rodan)
Israeli intelligence has evidence that Pal-

estinian Authority Chairman Yasser Arafat
had prior knowledge of the successful 1993
plot to bomb New York City’s World Trade
Center, which killed six people. Deputy Edu-
cation Minister Moshe Peled said Tuesday
night.

‘‘More than that, he was part of the discus-
sions on the operation,’’ Peled said, ‘‘I call
on the prime minister to give the informa-
tion to the Americans, so they’ll know who
they’re dealing with.’’

Peled confirmed information relayed by in-
telligence sources that, several days before
the February 26, 1993 bombing, Arafat met
with Sudanese and Islamic terrorist leaders
who discussed the plot.

The sources said Arafat was privy to the
conspiracy because of his close personal ties
to Sudanese leader Hassan Turabi, head of
the National Islamic Front. According to a
U.S. State Department report on terrorism,
Turabi is a leading advocate of closer ties be-
tween terrorist groups and their government
sponsors. He was also a leading figure in the
Fatah-Hamas dialogue in 1995.

Two Sudanese diplomats were arrested and
later deported in July of 1993, after U.S. au-
thorities directly linked them to the explo-
sion at the World Trade Center and a plot to
bomb the United Nations.

Israeli government spokesmen refused to
comment on the intelligence reports or on
Peled’s call for Prime Minister Binyamin
Netanyahu to release them to the U.S. ‘‘I
don’t know anything about it,’’ said David
Bar-Illan, director of communications and
policy planning in the Prime Minister’s Of-
fice.

A Defense Ministry spokesman also refused
to comment.

But U.S. and Israeli intelligence sources
agree that Arafat continues to maintain a
large number of Fatah guerrillas in bases in
Sudan, 1,200 of whom arrived from that coun-
try in 1994 and now serve in the Palestinian
security forces. One Israeli source said the
number of Fatah guerrillas in Sudan is close
to 3,000.

‘‘Arafat continues to maintain a training
base in Sudan and the Fatah people there
and work closely with the regime and with
Iran,’’ said Yonah Alexander, a Pentagon
consultant and director of the terrorism
studies program at George Washington Uni-
versity. ‘‘If there hadn’t been an agreement
with Israel, then Fatah would definitely
have been on the U.S. list of terror organiza-
tions.’’

But a U.S. counterterrorism official dis-
puted the claim and said Israeli officials
might be confusing Fatah with Abu Nidal’s
Fatah Revolutionary Council, which trains
in Sudan.

‘‘There’s no doubt there are terrorist
groups training in Sudan, but (Fatah) isn’t
one of them,’’ he said.

U.S. counterterrorism officials have ‘‘never
heard any report of Fatah’’ training there,
he said. He also stated that ‘‘there’s been no
indication of that kind of Sudan connection’’
to the World Trade Center bombing.

At one of the Sudanese camps, Kadru north
of Khartoum, Iranian experts trained terror-
ists, including Fatah forces headed by Jaber
Amer, as commanders, intelligence
operatives, and bombmakers, according to
the sources.

A U.S. congressional investigator with
close ties to Israeli officials said Hamas and
Fatah have training camps in Sudan. ‘‘They
work together,’’ he said. ‘‘Arafat has strate-
gic ties with Turabi and he has exploited
them in order to forge cooperation with
Hamas.’’ But the investigator said although
he has heard of reports that Arafat knew of
the World Trade Center bombing plot, and
was said to have even praised the idea, he is
skeptical of the veracity of the information,
‘‘I have yet to be convinced,’’ he said.

U.S. State Department officials said the
PLO has not authorized any terrorist at-
tacks since Arafat signed the Declaration of
Principles with Israel in September 1993. One
official who works on the State Depart-
ment’s report on global terrorism said he
does not know of any Fatah bases in Sudan.

In another development, Israeli officials
said the Clinton administration has quietly
dropped its dispute of Israel’s assertion that
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Arafat has allowed the Islamic opposition
groups to resume terrorist attacks on Israel.

The officials said the CIA now shares Isra-
el’s assessment that Arafat gave Hamas and
Islamic Jihad a green light to carry out ter-
rorist attacks, at least while he is abroad.

[From the New York Times, Aug. 21, 1997]
DEFYING ISRAEL, ARAFAT EMBRACES ISLAMIC

MILITANTS

(By Joel Greenberg)
GAZA.—Defying Israeli and American de-

mands that he crack down on Islamic mili-
tants, Yasir Arafat kissed and applauded
leaders of the Hamas and Islamic Holy War
movements today and warned that Palestin-
ians were prepared to resume their violent
revolt against Israel.

At a conference of Palestinian factions
here, Mr. Arafat returned to the combative
language of the seven-year uprising against
Israeli occupation, which ended in 1994 with
the beginning of Palestinian self rule.

‘‘There was an uprising for seven years,’’
Mr. Arafat told the conference, which he
called to protest the policies of Prime Min-
ister Benjamin Netanyahu of Israel. ‘‘Who
did it? The lion cubs, our children—this glo-
rious uprising. Seven years. We can erase
and do it again from the beginning. There is
nothing far from us. All options are open to
us.’’

As he has many times in his career, Mr.
Arafat was fighting on several fronts at
once.

His remarks came just days after Dennis B.
Ross, the American mediator, prodded him
to renew security cooperation with the Israe-
lis and take action against Hamas and other
hard-line Islamic groups that have carried
out terrorist bombings in Israel. Mr. Arafat
met Tuesday with the head of Shin Bet, the
Israeli domestic security agency, as he began
to comply with that request.

But at today’s session in Gaza, called the
National Unity Conference to Confront the
Challenges, Mr. Arafat was lining up support
from a broad array of factions, including the
militant Islamic groups who favor a more
confrontational stance toward the Israelis.
The Islamic groups said they saw the meet-
ing as a means of resisting the crackdown by
the Palestinian Authority that Israel and
the United States are demanding.

[In Washington, senior American officials
were dismayed by Mr. Arafat’s remarks. ‘‘It
simply makes an already difficult situation
more difficult,’’ one official said. ‘‘We have a
crisis of confidence, so no party should do or
say things that undermine confidence about
a peaceful resolution of their differences.’’

[James P. Rubin, the State Department
spokesman, said the United States remained
convinced that Mr. Arafat would carry out
his pledge to cooperate with the Israelis
against terrorism. ‘‘We are going to judge, in
the area of security cooperation and anti-
terrorist cooperation, Chairman Arafat by
deeds,’’ he said. ‘‘Deeds are the coin of the
realm when it comes to fighting terrorism.’’]

Today’s conference in Gaza was significant
because it marked the first time Islamic
Holy War, a militant group that operates
primarily in Gaza, had joined a meeting of
Palestinian factions under Mr. Arafat’s lead-
ership. Unlike Hamas, which has both social
programs and a military wing, Islamic Holy
War has devoted itself almost exclusively to
attacks on Israel.

At the conference, representatives of
Hamas and Islamic Holy War, who are politi-
cal leaders of their organizations, not mem-
bers of their clandestine military wings, ex-
changed customary kisses with Mr. Arafat
after their speeches.

They said later that their participation in
Mr. Arafat’s conference did not mean they

were renouncing violence, as the Palestinian
leader did in reaching an accord with the Is-
raelis. The delegates said they remain im-
placably opposed to the agreement reached
in Oslo in 1993 between Israel and the Pal-
estine Liberation Organization.

‘‘This is not a conference to support Oslo,
but to support the stance of our people
against the American and Israeli pressures
on the Palestinian Authority to arrest and
crack down on the Islamic movements,’’ said
Abdel Aziz al-Rantisi, a Hamas leader.

The relationship between Mr. Arafat and
the Israeli Government, which had been
strained, worsened considerably last month
after a suicide bombing in a Jerusalem mar-
ket on July 30 in which 14 people and the two
attackers were killed.

Israel demanded that Mr. Arafat take ac-
tion against Hamas and Islamic Holy War
and it imposed economic sanctions and other
punitive measures that the Palestinian lead-
er condemned as a declaration of war against
his people.

The measure included closing borders, de-
molishing houses of Palestinians on the
grounds that they were built without per-
mits, and freezing payments of taxes and
other money to the Palestinian Authority.

Israel’s moves united Palestinians of all
political stripes behind Mr. Arafat. Many
perceive him as standing up to heavy Israeli
and American pressures to suppress the mili-
tants.

United States officials have backed the Is-
raeli demands, but they have also urged Is-
rael to rescind economic sanctions that are
not directly linked to its security. To ease
the economic pressure, President Hosni Mu-
barak of Egypt pledged Tuesday to give the
Palestinian Authority $10 million.

Israeli officials criticized Mr. Arafat for in-
viting Hamas and Islamic Holy War to the
Gaza conference, asserting that his invita-
tion of groups responsible for bombings that
killed scores of Israelis contradicted his
commitment to fight terrorism. Mr. Arafat
is ‘‘giving the terrorist organizations a
stamp of approval,’’ said David Bar-Illan,
communications director for Prime Minister
Netanyahu.

Mr. Arafat and his aides might think that
‘‘appeasing, pacifying and placating these or-
ganizations will do the trick,’’ Mr. Bar-Illan
added, ‘‘but they already tried that, and we
found that all this dialog does is give these
organizations the respectability and legit-
imacy which makes it easier for them to
continue their terrorist activity with impu-
nity.’’

But Tayeb Abdel Rahim, a close aide of Mr.
Arafat who was chairman of the conference,
rejected the Israeli criticism. ‘‘None of the
speakers advocated explosions or terrorism,’’
he said. ‘‘They all protested the Israeli pol-
icy that disregards the peace process. They
agreed on a common denominator of reject-
ing the policy of dictation.’’

The speakers, apparently following rules
agreed upon in advance, did not call explic-
itly for violence against Israel, but instead
urging ‘‘resistance,’’ ‘‘confrontation’’ and
‘‘struggle’’ against the Israeli ‘‘enemy.’’

Many called on Mr. Arafat to stop security
cooperation and negotiations with the Israe-
lis, and urged a boycott of Israeli products in
response to the Israeli border closures. They
criticized American officials for what they
described as a stance that favors Israel, and
they urged Mr. Arafat to resist Israeli ‘‘dic-
tates’’ backed by the Americans to crack
down on militant groups.

Mr. Arafat has recently renewed security
contacts at the urging of the Americans, and
he met on Tuesday with Ami Ayalon, the
head of Shin Bet, the Israeli security serv-
ices. But before the conference delegates he
vowed never to submit to Israeli economic
and political pressures.

‘‘In the name of our children,’’ he said,
‘‘the children of the uprising, I say: No one
can humiliate the Palestinian people, no one
can defeat the Palestinian people, no one can
make our Palestinian people bow!’’

f

ORDER OF PROCEDURE

Mr. SPECTER. Mr. President, we
continue to await the arrival of Sen-
ators on the floor to present amend-
ments. We have a very crowded sched-
ule for the Senate with the FDA legis-
lation and other appropriations mat-
ters to follow. So I urge my colleagues
to come to the floor so we can continue
to move the Labor, Health and Human
Services bill along.

In the absence of any other Senator
on the floor, Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DORGAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. ROB-
ERTS). Without objection, it is so or-
dered.

Mr. DORGAN. I ask unanimous con-
sent I be allowed to speak for 10 min-
utes as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

NATIONAL TESTING

Mr. DORGAN. Mr. President, I under-
stand we are not yet on the appropria-
tions bill today. It has not been for-
mally called up. We have a number of
issues in the appropriations bill that is
now before the Senate, and I know the
majority leader and others would like
to complete it soon. I want to describe
one of them that I think is very impor-
tant that I hope will get resolved
today. That is the issue that was raised
last week on the subject of national
testing with respect to achievement
levels at various grades in our schools.

President Clinton has suggested, and
others have called for some kind of na-
tional testing system by which we can
evaluate at the fourth grade level
whether children are able to read suffi-
ciently and at the eighth grade level
whether they have sufficient capabili-
ties in mathematics, because those are
the benchmarks in the education sys-
tem that allow you to proceed and suc-
ceed. If you are not able to read suffi-
ciently in fourth grade, you are not
going to do well beyond that. If you
don’t have a basic grasp of the concept
of mathematics by the eighth grade,
you are not going to do well beyond
that. The question is, What are we get-
ting for our education dollars? We
spend a substantial amount of money
in this country on elementary and sec-
ondary education. What are we getting
for it?

The proposal is a proposal that says,
let us measure that, let us evaluate
that, student to student, school to
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school, State to State, so that we know
what we are getting out of our edu-
cation system. There isn’t a more im-
portant subject, in my judgment, for
this country’s future than the subject
of education. Is our education system a
good one? Does it work? Does it pre-
pare our country for the future?

Benjamin Franklin once said that if
you invest your purse in your head, no
one will ever take your purse from you.
His point was that, if you invest in
education, nobody can ever take from
you what you have achieved yourself.
That is a very important point. That is
why it is so important for our country
to make sure that we have an edu-
cation system that works.

Although reading is the foundation
for virtually all other learning in our
country, it is estimated that 40 percent
of America’s fourth graders cannot
read at a basic level. Likewise, nearly
40 percent of eighth graders in our
country are not achieving at a basic
level, and 76 percent are not achieving
at a proficient level. According to a re-
cently released Third International
Math and Science Study, 55 percent of
U.S. eighth graders score below the
international average in math.

Now, the point about national test-
ing is not to suggest in any way that
the Federal Government try to run the
local school systems. School systems
ought to be run locally. They are now
and they will be in the future. But we
ought to give parents information
about how their students and schools
in our States are doing, comparing
them student to student and school to
school and State to State. We simply
don’t have that capability. Providing
parents with that information, through
a national testing program, will be an
important step in trying to evaluate
where we are in the educational system
and then what we need to do to
strengthen and improve it.

Again, this is a proposal that says,
let us try to evaluate across this coun-
try how our children are doing in read-
ing at the fourth grade level and how
our children are doing in mathematics
at the eighth grade level. Giving par-
ents that information will be enor-
mously beneficial. I have two children
in public schools this morning. They
are the most wonderful young children
that live in this country—as all par-
ents feel about their children. I want
them to have the finest education
available to them. They are in public
school. I like their teachers, I respect
their school. But I happen to believe
that, to the extent that we can im-
prove this country’s educational sys-
tem, we will do that if we arm parents
with more and more information about
how the system does, how the schools
are doing, how the teachers are doing,
and how our students are doing.

There are three things that will work
to improve education in this country,
and all three are necessary in order for
the educational system to work well.
First is a student that is willing to
learn. Secod is a teacher that knows

how to teach. And third is a parent
that is involved in their student’s edu-
cation. The failure to have any one of
the three means we don’t do nearly as
well as we can.

Now, the proposal for a national test-
ing program has substantial support.
Polls have shown that 77 percent of the
American people support national
standards for measuring the academic
performance of schools. It has substan-
tial support from leaders all across this
country, national business leaders like
the National Chamber of Commerce,
the Business Roundtable, the National
Alliance of Business, and it is clear to
them that our ability to succeed in the
long term and compete in the long
term with other countries rests in our
ability to provide an educational sys-
tem that educates our children suffi-
ciently so that we do succeed and pre-
vail.

Here is the testimony from the busi-
ness leaders in America. Let me read a
couple of the pieces of testimony. This
is Jim Barksdale, the CEO of Netscape
Communications, and L. John Doerr, a
partner in the firm of Kleiner, Perkins,
Caulfield & Byers, on behalf of 240 tech-
nology industry leaders in a bipartisan
call for national education standards in
reading and math:

Every State should adopt high national
standards, and by 1999, every State should
test every fourth grader in reading and
eighth grader in math to make sure these
standards are met. President Clinton’s na-
tional testing initiative offers a new oppor-
tunity to widely accept national benchmarks
in reading and math against which States,
school districts, and parents can judge stu-
dent performance.

Now, the proposal is completely vol-
untary. No student is required to take
tests. Any student can opt out, any
school can opt out, any State can opt
out—a completely voluntary proposal.
Then we had some amendments offered
in the other body, the House of Rep-
resentatives, an initiative, and some
amendments here in the Senate, which
I think will be withdrawn, that would
prohibit any kind of national testing.
So there has been discussion back and
forth in recent days about, should we
prohibit any kind of national testing? I
think the answer to that should be no.

We are proposing that the National
Assessment Governing Board, called
NAGB—a bipartisan, independent
board—will oversee and ensure the in-
tegrity of these national tests. NAGB
was established by Congress in 1989 to
independently formulate policy guide-
lines for the National Assessment of
Educational Progress.

I don’t have any interest, again, in
having the National or the Federal
Government decide that we are going
to, in any way, impose restrictions or
arbitrary requirements on school dis-
tricts across this country. That is not
my interest. It is my interest to pro-
vide some leadership to see if we can’t
describe some kind of national achieve-
ment levels which we aspire to reach as
a country.

It is interesting. You go on a radio
show, talk radio, these days—and it has

been that way for some years now—and
somebody calls in and talks about how
any effort by anybody to test some sort
of achievement level is some intrusive
encroachment on education. I don’t
think that at all. As much as we spend
on education, we ought to try to find
out what we are getting for all of this.
Where are we succeeding and where are
we failing? That is what this initiative
is all about. It is not an attempt to
eclipse the powers, rights, or interests
of local school boards. It is an attempt
to see if we can’t, all across this coun-
try, give parents more information
about what they are getting for their
education dollar and give school ad-
ministrators and give other adminis-
trators who are interested in this an
evaluation of where we are with re-
spect to reading at the fourth grade
level and mathematics at the eighth
grade level, to see whether we are
reaching the goals that we aspire to
reach as a country. If we can’t take
that first baby step, if we don’t have
the opportunity or courage to take
that step, then we are not in any way
going to achieve the goals we have for
this country’s education in the years
ahead.

I thought this was going to be re-
solved last week, and I understand it is
still ricocheting around the Chamber.
If it’s not resolved, I am inclined to
offer a second-degree amendment to
one of the first degrees that has been
noticed, which would simply say that
the National Assessment Governing
Board would be the board that would
be empowered to help provide this na-
tional testing. I want us to have an af-
firmative discussion and decision on
this. I think that will be a very impor-
tant thing for the Senate to say with
respect to this appropriations bill be-
cause it is likely the appropriations
bill coming to conference from the
House side will say, in a negative way,
that they don’t want anything to do
with this kind of national testing.

So I came to the floor today to say
that I thought this had been resolved
last week, and it has not been. If it is
not resolved soon, I would like to offer
an amendment. Senator BINGAMAN has
one noticed. If that is not offered, I will
probably offer a second degree, and we
should have a vote on this issue. This
country can do better in education.
One way to do that is to aspire to have
a national evaluation of what we are
getting and what our performance lev-
els are at the fourth grade level for
reading and at the eighth grade level
for mathematics.

I yield the floor.
Mr. GORTON addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Washington.
Mr. GORTON. Mr. President, I ask

unanimous consent that I may speak
for up to 10 minutes as in morning
business.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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NATIONAL EDUCATIONAL TESTING

Mr. GORTON. Mr. President, I want
to say to the Senator from North Da-
kota that I have listened with great
care to his remarks and with a strong
degree of sympathy and support for all
that he has to say. I do want to add
two cautions or questions that I know
he will consider very thoughtfully in
this connection, however.

I am here on the floor to speak to an
amendment I introduced last night
that would take dozens, perhaps hun-
dreds, of categoric programs for edu-
cation and consolidate them and dis-
tribute them on a formula basis to
each school district, with a firm belief
that our school board members and
teachers in various schools throughout
the country can make a better deter-
mination as to how to use that money
than can bureaucrats here in Washing-
ton, DC.

But a part of my talk in a few mo-
ments will relate to this very question
of achievement. I agree with the Sen-
ator from North Dakota, but the two
caveats I have are these. Will we have
a set of national standards or national
tests that truly measure learning,
knowledge, as we wish it to be?

There is great suspicion that any-
thing sponsored by the Federal Depart-
ment of Education will be of question-
able validity in the real world in show-
ing where our students are. And will a
set of national tests drive out more so-
phisticated and better quality State
and/or local tests? Will school districts
and State superintendents of public in-
struction across the country say, fine,
we have these national tests now, we
don’t need to do anything other than to
teach to those tests—the very modest
one subject in fourth grade and one
subject in eighth grade?

I say that because, in preparing for
my other comments, I have here the re-
sults of the first experimental year of a
new set of tests given in the State of
Washington to a wide number of stu-
dents in more than 250 school districts
and some private schools throughout
the State. Now, these tests are far
more sophisticated and far deeper than
anything we are talking about here on
a national level. Starting in the fourth
grade but to be extended up to the
tenth grade in the future, students
were tested in listening, reading, writ-
ing, and mathematics. In other words,
four sets of tests, rather than the one
called for in the President’s proposal.

Moreover, they were tested for their
actual mastery of the subjects, rather
than just on some sliding scale: Are
you in the fiftieth percentile of all the
people who took the test, either in the
State or across the country? The State
of Washington does use the current na-
tional tests in some of these areas,
which are simply true, false, or a fill-
in-the-blank-with-a-pencil kind of test.
These new tests, however, in a number
of the areas, include essay examina-
tions as well as true, false, or multiple
choice tests.

This is what some of the national or-
ganizations or experts have to say

about this. I am quoting from last
Thursday’s Seattle Times.

Washington’s new test gets high marks
from experts familiar with similar assess-
ments in other States. Most say it will take
time for students to meet the new standard
and that these kinds of tests, called perform-
ance-based assessments, are more demanding
than the fill-in-the-bubbles tests most par-
ents and students are used to.

The problem with standardized tests is
that they hold schools accountable not for
how students do in relation to a fixed stand-
ard, but rather in relation to how other stu-
dents do —‘‘a fuzzy concept,’’ said Dr. Philip
Daro of the New Standards Project, a consor-
tium of States and urban districts creating
education-reform models.

‘‘Performance-based tests are more realis-
tic, more practical, more like people evalu-
ated in the workplace,’’ Daro said.

The American Federation of Teachers said
Washington’s standards in English and
science meet its criteria for being strong, co-
herent and useful to teachers and parents.
The State’s math standards are borderline
and its social-studies standards are consid-
ered below par, with too little attention
given to that history.

Under those consensuses, one of the
reasons for the criticism of mathe-
matics is that even in the Washington
State tests, among students who rank
very high in National College Board ex-
aminations and the like, you can get a
perfect score in the fourth grade math-
ematics test even though you have the
wrong answer. Some of the SAT ques-
tions give a perfect score in this test if
you get the reasoning right even if you
come up with the wrong answer. That
is not going to please the real world, or
a potential employer is not going to be
comforted by having an employee who
may think logically but reaches the
wrong answer in a mathematical com-
putation.

Given that, however, Mr. President,
it is breathtaking and disappointing to
report that in these four areas 62 per-
cent of the fourth graders who took the
test in my State exceeded the standard
for listening, 48 percent for reading, 32
percent for writing, and 22 percent for
mathematics even with the possibility
of getting a perfect score on some of
the tests on some of the questions in
the test without getting the right an-
swer. Twenty-six percent of our fourth
grade students flunked all four, or
failed to meet the standard in all four,
and only 14 percent met the standards
in all four.

I was very disturbed by the fact that
our State superintendent of public in-
struction, who is new, and, may I say,
said, ‘‘We must not be discouraged by
results of the assessment, or try to
hammer children and teachers.’’ I
think we should be discouraged by
those results. I don’t think we should
hammer children and teachers. And I
will speak in a few minutes on the
proposition that I think they ought to
get more direct aid from ourselves, and
fewer bureaucrats telling them what to
do and how to do it. But these are very
disappointing results.

I guess my fear and my only reserva-
tion is about the remark on national
standards, with which in theory I cer-

tainly agree, in connection with the
talk by the Senator from North Dakota
is that I would hate to see a set of na-
tional standards that we work down to
rather than up from.

The same article said that only one
State, Iowa, is not engaged in some
kind of testing at the present time.

So my real question on this is how do
we see to it that a set of so-called ‘‘na-
tional standards’’ don’t end up depre-
ciating, or making less demanding, the
requirement to meet certain standards
that many States have now and others
like my own are moving toward with
great rapidity?

I simply have that as a question.
Mr. DORGAN. Mr. President, will the

Senator from Washington yield for a
question?

Mr. GORTON. He certainly would.
Mr. DORGAN. Mr. President, before I

ask the question, I say I think the re-
marks by Senator GORTON are impor-
tant and raise the right question.

I would not suggest that we have
some sort of aspiration for national
testing that would in any way lower
standards. We need to raise standards.
It seems to me that the proposals that
have been advanced, for example, with
respect to the reading at the fourth
grade level is one of these gateway ac-
tivities. If you do not get through that
fourth grade level and are able to read
and go beyond, and you are beyond
that and aren’t able to read suffi-
ciently, nothing else will come to-
gether in your educational career. That
is the problem. That is why you need
to measure on some of these gateway
activities like reading at the fourth
grade level and mathematics at the
eighth grade level.

The Senator from the State of Wash-
ington made a couple of important
points. There are some good testing ac-
tivities going on in some States. Some
are terribly deficient. It is important
to understand that, whether it is the
National Chamber of Commerce, the
Business Roundtable, or the tech-
nology firms in our country who are
asking for this and who believe this is
an essential part of understanding
what we are getting from our edu-
cational system and how to fix it. They
feel that we have a significant prob-
lem. And, in order to fix that problem,
you need to figure out where you are,
and where you go from that point to fix
it. I share that feeling.

I say to the Senator from Washing-
ton that the points he made are accu-
rate. Isn’t it the case, however, that we
should be able to recognize the concern
some people have about who would do
the testing, or what kind of testing
would be done? Shouldn’t we be able to
overcome those concerns by saying at
least we aspire as a Nation to achieve
some goals with respect to our children
who are in the fourth grade and the
eighth grade, and with respect to their
meeting the mathematics skills?
Shouldn’t we be able to meet the con-
cerns that the Senator from Washing-
ton expresses?
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Mr. GORTON. My answer to that

question is an unqualified yes. Of
course we should do just that. What we
must take great care with is seeing to
it that any national standards
strengthen and encourage the stand-
ards that are already being set in any
of the States; that they be able to
move forward; not an excuse to move
backward; and that they measure real
knowledge. I believe that the heart of
some of the objections to the national
standards are the ones made by the
American Federation of Teachers to
Washington State mathematics. There
just is no way except in the heart of
some totally abstract profession that
you can justify giving 100 percent to a
student who gets the wrong answer to
a question. It may be encouraging stu-
dents to move towards a way to come
up with the right answer. But that is
not something that ought to get 100
percent.

I hope we derive a system for what-
ever national tests come, and I think
some are likely to come that measure
real knowledge and real progress, and
that encourages States to make their
own standards even tougher and their
assessments to take place more fre-
quently.

The PRESIDING OFFICER. The time
allotted to the Senator has expired.

Mr. GORTON. I ask for two addi-
tional minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GORTON. I would just like to say
in summary that I am in no way criti-
cal of what my State has done, and the
movement towards these standards I
find very encouraging. I think absent
these constructive criticisms that they
are likely to set very, very good and
very significant standards. It is just
that I have to predicate the comment
that we shouldn’t be discouraged by
the results. We should be discouraged
by the results. And we should resolve
that we are going to do everything pos-
sible to cause those results to improve
markedly and as quickly as possible.

Mr. DORGAN. Mr. President, if I may
ask the Senator to yield for one addi-
tional question, I come from a school
where I was involved in a graduating
class of nine. I come from a county
that has 3,000 people. The community
in which I grew up has 300 citizens. My
high school class was a class of nine.
That school district was educating the
children in my school to go out into
the workplace and to do things with
the kind of background they gave us in
a different time. And that school dis-
trict still exists, and the school still
exists. It is still a very small school.
But now those children that are being
educated in that school are going out
into the marketplace in a different era.
We are now involved in much different
kinds of global competition in which
we are competing against kids in Ger-
many and Japan who are going to
school 240 days a year. Our kids are
going to school 180 days a year compet-
ing with respect to jobs and economic

opportunity. And it is a much different
world. That ought not suggest that we
manage in any way our schools dif-
ferently. The control and the authority
and the payment for the schools ought
to come from local government and
local school districts and State govern-
ments.

But the point that is made by the
people in the technology area, by the
chamber of commerce and elsewhere, is
that we are involved in global competi-
tion, and our education system must
produce the quality of education that
meets that competition in order for
this country to succeed and to achieve
what we want to achieve in the future.

That is why it is important for us to
be discussing these issues. What are we
getting for our education dollar? And
are we achieving with our children pro-
ficient levels of mathematics in the
fourth grade and education in the
eighth grade, and how do we measure
that?

The PRESIDING OFFICER. The time
allotted to the Senator from Washing-
ton has expired.

Mr. DORGAN. I thank the Senator
from Washington for yielding.

Mr. GORTON. I thank the Senator
from North Dakota for his thoughtful
comments, and I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
role.

Mr. GORTON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

UNANIMOUS-CONSENT
AGREEMENT—S. RES. 120

Mr. GORTON. Mr. President, on be-
half of the majority leader, I ask unan-
imous consent that at 12 noon today,
the Senate proceed to the consider-
ation of a resolution regarding Mother
Teresa that was submitted today by
Senators NICKLES, LOTT, and DASCHLE.
I further ask unanimous consent that
there be 30 minutes of debate equally
divided in the usual form. I finally ask
unanimous consent that at the hour of
2:15 p.m. today, the Senate proceed to a
vote on the adoption of the resolution
with no intervening action or debate.
This resolution has been cleared by the
minority leader.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

DEPARTMENTS OF LABOR,
HEALTH AND HUMAN SERVICES,
AND EDUCATION, AND RELATED
AGENCIES APPROPRIATIONS
ACT, 1998
The PRESIDING OFFICER. Under

the previous order, the Senate will now
resume consideration of S. 1061, which
the clerk will report.

The bill clerk read as follows:
A bill (S. 1061) making appropriations for

the Departments of Labor, Health and

Human Services, and Education and related
agencies for fiscal year ending September 30,
1998, and for other purposes.

The Senate resumed consideration of
the bill.

Pending:
Gregg amendment No. 1070, to prohibit the

use of funds for national testing in reading
and mathematics, with certain exceptions.

Coats-Gregg amendment No. 1071 (to
Amendment No. 1070), to prohibit the devel-
opment, planning, implementation, or ad-
ministration of any national testing pro-
gram in reading or mathematics unless the
program is specifically authorized by Fed-
eral statute.

Nickles-Jeffords amendment No. 1081, to
limit the use of taxpayer funds for any fu-
ture International Brotherhood of Teamsters
leadership election.

Craig-Jeffords amendment No. 1083 (to
Amendment No. 1081), in the nature of a sub-
stitute.

Durbin-Collins amendment No. 1078, to re-
peal the tobacco industry settlement credit
contained in the Balanced Budget Act of
1997.

Durbin amendment No. 1085, to provide for
the conduct of a study concerning efforts to
improve organ and tissue procurement at
hospitals, and require a report to Congress
on the study.

Durbin (for Levin) amendment No. 1086, to
express the sense of the Senate that hos-
pitals that have significant donor potential
shall take reasonable steps to assure a
skilled and sensitive request for organ dona-
tion to eligible families.

Mack-Graham amendment No. 1090, to in-
crease the appropriations for the Mary
McLeod Bethune Memorial Fine Arts Center.

McCain-Gramm amendment No. 1091, to
eliminate Medicare incentive payments
under plans for voluntary reduction in the
number of residents.

McCain-Kerry amendment No. 1092, to en-
sure that payments to certain persons cap-
tured and interned by North Vietnam are not
considered income or resources in determin-
ing eligibility for, or the amount of benefits
under, a program or State plan under title
XVI or XIX of the Social Security Act.

Craig-Bingaman amendment No. 1093, to
amend the Fair Labor Standards Act of 1938
to adjust the maximum hour exemption for
agricultural employees.

Landrieu amendment No. 1095, to increase
funds to promote adoption opportunities.

Coverdell amendment No. 1097, to enhance
food safety for children through preventative
research and medical treatment.

Coverdell amendment No. 1098 (to Amend-
ment No. 1097), in the nature of a substitute.

Specter (for Nickles) amendment No. 1109,
to require that estimates of certain em-
ployer contributions be included in an indi-
vidual’s social security account statement.

Specter amendment No. 1110, to reduce un-
employment insurance service administra-
tive expenses to offset costs of administering
a welfare-to-work jobs initiative.

Specter amendment No. 1111, to provide
start-up funding for the National Bi-partisan
Commission on the Future of Medicare.

Harkin (for Wellstone) amendment No.
1087, to increase funding for the Head Start
Act.

Harkin (for Wellstone) amendment No.
1088, to increase funding for Federal Pell
Grants.

Harkin (for Wellstone) amendment No.
1089, to increase funding for the Education
Infrastructure Act of 1994.

Harkin-Bingaman-Kennedy amendment
No. 1115, to authorize the National Assess-
ment Governing Board to develop policy for
voluntary national tests in reading and
mathematics.
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Harkin (for Daschle) amendment No. 1116,

to express the sense of the Senate regarding
Federal Pell Grants and a child literacy ini-
tiative.

Ford amendment No. 1117 (to Amendment
No. 1078), to express the sense of the Senate
on compensation for tobacco growers as part
of legislation on the national tobacco settle-
ment.

Murray-Wellstone amendment No. 1118, to
clarify the family violence option under tem-
porary assistance to needy families program.

Murray amendment No. 1119, to provide
funding for the National Institute for Lit-
eracy.

Harkin (for Bennett) amendment No. 1120,
to award a grant to a State educational
agency to help pay the expenses associated
with exchanging State school trust lands
within the boundaries of a national monu-
ment for Federal lands outside the bound-
aries of the monument.

Ford (for Kerrey) amendment No. 1121, to
exempt States that were overpaid mandatory
funds for fiscal year 1997 under the general
entitlement formula for child care funding
from any payment adjustment.

Domenici (for Gorton) amendment No.
1122, to provide certain education funding di-
rectly to local educational agencies.

Gorton modified amendment No. 1076, to
allow States to use funds received under title
XXI of the Social Security Act to provide
health insurance coverage for children with
incomes above the minimum Medicaid eligi-
bility requirements.

AMENDMENT NO. 1122

Mr. GORTON. Mr. President, I ask
unanimous consent to call up an
amendment that I introduced yester-
day to provide certain educational
funding directly to local educational
agencies.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1122, AS MODIFIED

Mr. GORTON. Mr. President, I send a
modification of that amendment to the
desk.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The clerk will read the modification.
The bill clerk read as follows:
The Senator from Washington [Mr. GOR-

TON], for himself, and Mr. DOMENICI, proposes
an amendment numbered 1122, as modified.

Mr. GORTON. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Is there
objection?

Mr. JEFFORDS. Mr. President, re-
serving the right to object, is the Sen-
ator going to explain the modification?

Mr. GORTON. I will explain the
whole amendment, as modified.

Mr. JEFFORDS. I withdraw my ob-
jection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment, as modified, is as
follows:

On page 85, after line 23, insert the follow-
ing:

SEC. . (a) Notwithstanding any other pro-
vision of law, the Secretary of Education
shall award the total amount of funds de-
scribed in subsection (b) directly to local
educational agencies in accordance with sub-
section (d) to enable the local educational
agencies to support programs or activities

for kindergarten through grade 12 students
that the local educational agencies deem ap-
propriate.

(b) The total amount of funds referred to in
subsection (a) are all funds that are appro-
priated for the Department of Education
under this Act to support programs or activi-
ties for kindergarten through grade 12 stu-
dents, other than—

(1) amounts appropriated under this Act—
(A) to carry out title VIII of the Elemen-

tary and Secondary Education Act of 1965;
(B) to carry out the Individuals with Dis-

abilities Education Act;
(C) to carry out the Adult Education Act;
(D) to carry out the Museum and Library

Services Act;
(E) for departmental management expenses

of the Department of Education; or
(F) to carry out the Educational Research,

Development, Dissemination, and Improve-
ment Act;

(G) to carry out the National Education
Statistics Act of 1994;

(H) to carry out section 10601 of the Ele-
mentary and Secondary Education Act of
1965;

(I) to carry out section 2102 of the Elemen-
tary and Secondary Education Act of 1965; or

(J) to carry out part K of the Elementary
and Secondary Education Act of 1965;

(K) to carry out title IV–A–5 of the Higher
Education Act; or

(2) 50 percent of the amount appropriated
under title III under the headings ‘‘Rehabili-
tation Services and Disability Research’’ and
‘‘Vocational and Adult Education’’.

(c) Each local educational agency shall
conduct a census to determine the number of
kindergarten through grade 12 students
served by the local educational agency not
later than 21 days after the beginning of the
school year. Each local educational agency
shall submit the number of the Secretary.

(d) The Secretary shall determine the
amount awarded to each local educational
agency under this section as follows:

(1) First, the Secretary, using the informa-
tion provided under subsection (c), shall de-
termine a per child amount by dividing the
total amount of funds described in sub-
section (b), by the total number of kinder-
garten through grade 12 students in all
States.

(2) Second, the Secretary, using the infor-
mation provided under subsection (c), shall
determine the baseline amount for each local
educational agency by multiplying the per
child amount determined under paragraph (1)
by the number of kindergarten through
grade 12 students that are served by the local
educational agency.

Lastly, the Secretary shall compute the
amount awarded to each local educational
agency as follows:

(A) Multiply the baseline amount deter-
mined under paragraph (2) by a factor of 1.1
for local educational agencies serving States
that are in the least wealthy quintile of all
States as determined by the secretary on the
basis of the per capita income of individuals
in the States.

(B) Multiply the baseline amount by a fac-
tor of 1.05 for local educational agencies
serving States that are in the second least
wealthy such quintile.

(C) Multiply the baseline amount by a fac-
tor of 1.00 for local educational agencies
serving States that are in the third least
wealthy such quintile.

(D) Multiply the baseline amount by a fac-
tor of .95 for local educational agencies serv-
ing States that are in the fourth least
wealthy such quintile.

(E) Multiply the baseline amount by a fac-
tor of .90 for local educational agencies serv-
ing States that are in the wealthiest such
quintile.

(4) Nothwithstanding paragraph (3), the
Secretary shall compute the amount award-
ed to each local educational agency serving
the States of Alaska or Hawaii by multiply-
ing the base line amount determined under
paragraph (2) for the local educational agen-
cy by a factor of 1.00.

(e) If the total amount of funds made avail-
able to carry out this section is insufficient
to pay in full all amounts awarded under
subsection (d), then the Secretary shall rat-
ably reduce each such amount.

(f) If the Secretary determines that a local
educational agency has knowingly submitted
false information under subsection (c) for
the purpose of gaining additional funds
under this section, then the local edu-
cational agency shall be fined an amount
equal to twice the difference between the
amount the local educational agency re-
ceived under subsection (d), and the correct
amount the local educational agency would
have received if the agency had submitted
accurate information under subsection (c).

(g) In this section—
(1) the term ‘‘local educational agency’’

has the meaning given the term in section
14101 of the Elementary and Secondary Edu-
cation Act of 1965;

(2) the term ‘‘Secretary’’ means the Sec-
retary of Education; and

(3) the term ‘‘State’’ means each of the
several States of the United States, the Dis-
trict of Columbia, the Commonwealth of
Puerto Rico, Guam, American Samoa, the
Commonwealth of the Northern Mariana Is-
lands, the United States Virgin Islands, the
Republic of the Marshall Islands, the Fed-
erated States of Micronesia, and the Repub-
lic of Palau.

The PRESIDING OFFICER. The Sen-
ator from Washington is recognized.

Mr. GORTON. Mr. President, for the
benefit of the Senator from Vermont,
the modification strikes all references
to any departments other than those
going through the Department of Edu-
cation, and there is a modification
with respect to the distribution for-
mula for the States of Alaska and Ha-
waii, States that have artificially high
income levels which do not necessarily
reflect the standard of living in those
two very expensive States, and adds
one additional minor exception to the
scope of the bill.

Fundamentally, Mr. President, this
amendment is based on the philosophy
that the school board members, the ad-
ministrators, the teachers and the par-
ents in communities all across the
United States are better able to set
their educational priorities and to
meet their educational goals than is
the Congress of the United States or
bureaucrats of the Department of Edu-
cation. You can’t make a telephone
call because we tried to call the Con-
gressional Research Service and ask
how many programs there are that sup-
port the education of our children be-
tween kindergarten and 12th grade.

Instead, they can identify a few pro-
grams, large programs, which are de-
voted exclusively to that purpose, but
there are hundreds of others which do
so in part that they cannot identify.

Congressman HOEKSTRA of Michigan,
in the House, has identified approxi-
mately 760 programs funded by the
Federal Government directly or indi-
rectly affecting the education of our
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children between kindergarten and the
12th grade. No one can say how much of
this money actually gets into teaching
children as against paying for bureau-
crats at the Federal level, the State
level, the school district level, or the
time it takes the teachers to fill out all
of the forms necessary to meet the
auditor’s requirements of each of these
individual programs.

The Cato Institute has determined
that of the roughly $15 billion going
from the Department of Education for
K through 12 programs only about $13
billion gets to local education, but it
does not and cannot reflect how much
the local education agencies have to
spend on the administrative require-
ments of these 760 education programs.

So what this bill says is that with
certain exceptions, the largest and
most notable of which are the Individ-
uals with Disabilities Education Act
that was debated earlier this year, and
impact aid, which goes to school dis-
tricts with a large Federal presence,
for 1 year at least we are going to ig-
nore all of these hundreds of programs
and their specific requirements and all
of the bureaucracy in the Department
of Education and simply take the exact
number of dollars that are included for
those programs in this bill and to dis-
tribute them on a per student basis to
every school district in the United
States. To the best of our ability to do
so—and I must confess that in dealing
with this number of programs, we may
have missed some—we are speaking of
a little bit more than $11 billion of the
appropriations in this bill.

We are going to say, instead of our
deciding how they ought to be spent,
instead of our saying that every school
district in the country has to meet ex-
actly the same requirements for get-
ting this money, let us accept the
novel idea to which almost all of us
give lip service when we are at home
that maybe the men and women who
are dedicated enough to run for posi-
tions on local school boards, maybe the
teachers who are in the classroom
every day, perhaps the principals and
administrators there can use that $11
billion plus to provide more in the way
of educational services than are being
provided at the present time. Almost
without exception our debates in this
Chamber on education policy, when we
deal with budget resolutions, when we
deal with reconciliation bills, when we
deal with this appropriations bill, have
to do with how much money we are
going to spend on education. It is the
firm view of Members of this body and
most of the general public that the
more money we spend the better the
results will be. And yet we are all con-
vinced that the results are not very
good. We are disturbed enough about it
so that we want to create national
standards and national tests.

I just had a discussion on that sub-
ject with the distinguished Senator
from North Dakota [Mr. DORGAN]. At
the same time I shared with the body
the pioneering work my own State of

Washington is doing in setting stand-
ards and testing students against those
standards and the highly disappointing
results of the first of those sets of tests
this year, that only 22 percent of our
fourth grade students meet those
standards in mathematics. I am con-
vinced that we ought to talk about
quality as well as quantity; that sim-
ply adding dollars to programs, the net
result of which are test results like
these and like the others we deprecate
all across the country, is not the wisest
course of action.

Last year, the Congress in its wisdom
did something that Congresses rarely
do. We decided that we did not know an
awful lot about welfare and that maybe
30 years of an increasing nationaliza-
tion of welfare policy, the net result of
which was worsening almost every so-
cial pathology welfare was designed to
cure, was not the right course of ac-
tion. And so in essence we said perhaps
we should not set all the requirements
ourselves. Perhaps we should let 50
States experiment broadly with welfare
policy and maybe all of us will learn
more about what works and what does
not work.

This amendment gives the Senate the
opportunity to do just exactly that
with our education policies in kinder-
garten through 12th grade. Curiously
enough, we seem to have largely ac-
cepted that policy with respect to high-
er education. The great bulk of our
higher education programs go directly
to students—guaranteed student loans,
Pell grants, other means tested aid to
students go to the customer, the user
of educational services rather than to
some huge bureaucracy that is given
the power to say what colleges and uni-
versities can teach and how they teach
it.

Now, we know that there are higher
educational institutions that do not do
a very good job, but our cure has not
been to cut off students and stop allow-
ing them to make choices. We do allow
them to make those choices. Why don’t
we try in this particular case—this is
not a debate on vouchers and giving
money directly to parents, as much as
I may favor that. This is a debate
about giving the money directly to
school districts, to the professionals
who work in the classrooms, to the
amateurs in almost all cases who run
for and are elected to school boards all
across the United States. It is difficult
for me to imagine, with three Senators
in the Chamber, that the priorities of
the school districts in Rutland, VT,
and Portland, OR, and Bellevue, WA,
are going to be identical. It is impos-
sible for me to justify the amount of
paperwork that must go into justifying
the expenditure of the money for these
hundreds and hundreds of programs
that go to K through 12 education at
the present time, right from the level
of the classroom on up through the in-
dividual school, to school district, to
the State education agency, to the U.S.
Department of Education.

Let’s take a page out of what we
hope will be a successful decentraliza-

tion of our welfare policy and decen-
tralize decisionmaking in our schools.
Let our parents through their PTA’s,
our teachers, our school board mem-
bers, our principals, decide how to use
this $11 billion to educate kids. And
then if we can devise it, we can in fact
come up with some tests, some stand-
ards that they ought to meet and test
them against those standards. What we
know now is that the money is not
being spent very well, at least it is not
being spent very successfully. Let’s try
temporarily to let someone else make
those decisions and see whether we
cannot do better.

I am convinced that we will do a
great deal better.

Mr. JEFFORDS addressed the Chair.
The PRESIDING OFFICER (Mr.

SMITH of Oregon). The Senator from
Vermont.

Mr. JEFFORDS. I wish to speak
against the amendment.

I think the desires and the hopes of
the Senator from Washington are cer-
tainly admirable, but I think if one ex-
amines where the problems are in edu-
cation right now the thought that it
will be solved by just giving a blank
check to the local agencies to correct
these problems I think would find itself
quite misdirected.

First of all, it goes without saying
and everybody must recognize that this
is probably the grossest exercise of
changing the situation from what is
normally considered the authorization
process that I have seen to date.

Now, I do not disagree with the fun-
damental problem that the Senator
from Washington recognizes, and that
is we have an awful problem in this Na-
tion educationally. When 51 percent of
the students in this country graduate
functionally illiterate, when we find
ourselves trailing way behind other na-
tions in competition for the type of
work that is necessary in our country,
we know we have a problem. Right
now, for instance, we have 190,000 jobs
available in this Nation that we cannot
fill because schools have not produced
students with the skills to take them,
whereas our competitors do not have
that problem.

But where is the problem? The prob-
lem is at the local level because they
have not had the guidance from above
or whatever to increase the mathe-
matical skills and to ensure that we do
not push young people through the
school systems by what is called social
promotion. Those are the big problems.
Giving blank checks to the local gov-
ernments is not going to solve the
problems. I would guess it would prob-
ably exacerbate them.

For instance, one of the programs
that we have which is more aimed at
the problems than anything is the Ei-
senhower math program. It is designed
to provide professional development.
Congressman GOODLING, who is chair-
man in the House, and I agree on one
thing, that the most important thing
we can do now is to improve the profes-
sional development of our teachers. If
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they don’t know what the standards
are they should meet in order to meet
worldwide competition, then it is dif-
ficult to expect that they are going to
change to meet those standards. The
Eisenhower program has been very suc-
cessful in the math area, but it is so
small that it cannot possibly do all the
work. If we were to take and throw
more money, if you want to call it
throw, into the Eisenhower program
and things like that, it might make
some sense. But just to give it carte
blanche to the districts dependent on
the wealth, not on the quality of edu-
cation, this makes a presumption that
is not accurate in many cases, and that
is, the quality of your education will be
determined by the amount of money
that is spent; therefore, if you give
more money to the poor areas, they are
going to end up with better education,
and if you take it away from the ones
with higher expenditures on education,
they are not going to be hurt. There is
no basis for making that kind of con-
clusion.

Title VI, a block grant, which is
chapter 2, is the best hope we have for
getting the kind of professional devel-
opment which Congressman Goodling
and I agree is the greatest need of this
Nation today that would eliminate the
money that goes toward that direction
of trying to make sure that we improve
the ability of our teachers to meet
modern needs of our society.

You can argue about some of the
other programs, but School to Work is
another one. School to Work is putting
its finger on the basic problem in this
country, and that is that we do not
train our young people for work; we ig-
nore that. The educational institu-
tions, in most cases, are just making
some progress now with bringing the
school into the work area and letting
them know what the young people need
for skills in order to get those very
well-paying jobs that are out there.
School to Work is aimed at that. To
cut the funding for that and give more
money to the local agencies to do what
they want with it is not going to solve
the problems of this Nation.

We are going to try to in the Work
Force Improvement Act, which we will
be moving out of committee very soon,
consolidate a lot of these programs
that perhaps eat up more money in bu-
reaucracy than they do in producing
results. I don’t have a problem with
that, but that should be done during
the reauthorization process. To make
such a fundamental change now on an
appropriations bill where we would
take away from the States—remember,
the States distribute title I money and
things like that in accordance with not
only financial problems, but edu-
cational need. This would do away with
that aspect and give that role to the
Secretary of Education. I am amazed
to think the Senator from Washington
would suggest we ought to give the
money to the Department of Education
to distribute. Granted, it is a formula
distribution, but still right now it is

the States that make the decisions
based upon the educational need as
well as economic need.

So I think for all these reasons I
would have to strongly oppose this
amendment. I encourage, though, as
the Senator from Washington has done,
to raise the level of understanding of
what the problems of this Nation are in
education. The basic problem is very
fundamental, and that is that the
schools in this country are not
equipped now to handle the demands
made upon them by the competition in
the world economic situation which re-
quires us to produce kids that have
better skills.

There is certainly no excuse for al-
lowing young people to go through the
school system and come out the other
end, like half of our kids do, without
knowing how to read. That is why em-
phasis is being placed by the adminis-
tration, myself, Congressman Goodling
and others on that. We have to face up
to the problem. Facing up to the prob-
lem is not going to solve it by throwing
more money and taking it away from
any direction at all, but just giving it
to the local school system.

I must strongly oppose the amend-
ment of the Senator from Washington,
but I do praise him in the sense of rais-
ing again the awareness of this body
and the Nation to the serious problems
we have with education at the local
level.

Mr. President, I yield the floor.
Mr. GORTON addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Washington.
Mr. GORTON. Mr. President, on this

subject, it is obvious that between my
friend, the Senator from Vermont, and
myself there is a great gulf to fix. I
note just a couple of his phrases. One
was ‘‘carte blanche.’’ The other was the
necessity for ‘‘guidance from above.’’

It is the view of the Senator from
Vermont that without ‘‘guidance from
above,’’ our teachers, our school board
members, our principals won’t know
what to do, that they will be clueless
about the education of our children for
our 21st century world, and that unless
they are told by us, right here in this
body, U.S. Senators, what their prior-
ities are, how they are going to meet
those priorities, and unless we let a
group of bureaucrats in the Depart-
ment of Education, right to the tiniest
detail, dictate how Federal money is
going to be spent, our teachers, school
board members, principals and parents
won’t have the slightest idea of how to
meet these challenges, and they will
waste all of this money, it will go for
nothing.

Well, my golly, if we had been able to
show by tests that we have been over-
whelmingly successful, that everyone
was doing well, I don’t suppose I would
be out here now. But one of the other
features we are almost certain to au-
thorize, with my conditional approval
at least, is to come up with a rational
way in which to test our students at
various levels with respect to their

knowledge about the most important
of the academic subjects they are in
school to learn.

My reservations on that is, I have
grave fear that national testing may
actually drive out more rigid State
testing in a number of places across
the country. If it encourages even
stronger standards, then it seems to
me that it is a very, very good idea. It
is one thing to test, but it is another
thing to tell every teacher, ‘‘Here’s
who you have to teach and here is how
you have to teach and, by the way,
here are all the forms you have to fill
out at some point or another during
your school day to make absolutely
certain you didn’t teach the wrong stu-
dent and, therefore, disqualify our
school district for some of its title I
money.’’

Obviously, every Member of this body
who believes that he or she knows
more about educational priorities than
do his school board members, his
teachers, his or her parents should cer-
tainly vote against an amendment like
this. If Members are content, Mr.
President, with between 700 and 760 dif-
ferent education programs coming out
of probably five or six different Depart-
ments of the U.S. Government, each
with its own requirement and its own
forms to fill out, if they believe that is
a satisfactory way to do things, fine,
they should vote for the status quo.

I have more trust in the American
people. I have more trust in the people
who give up their time without com-
pensation to serve on school boards and
in parent-teachers associations. I have
more trust in the teachers that we
have in the schools themselves. I think
they will do a better job with the
money. I think we will get better edu-
cation. Of course, anyone can have a
quarrel with the formula for distribu-
tion, which is a rough formula giving
slightly more money to poor States or
school districts in poor States than it
does to school districts in wealthy
States. But I believe I can make this
representation, Mr. President. It will
be difficult to find a school district
anywhere in the United States that
doesn’t have more money for the ac-
tual education of its students under
this formula than it does at the present
time. Why? Because at the present
time, a whole bunch of this money,
hundreds of millions of dollars, gets
taken out right here in Washington,
DC, by the bureaucracy. More hundreds
of millions of dollars get taken out by
the State educational entities, and tre-
mendous burdens, nonteaching bur-
dens, are imposed on local schools,
school districts and teachers in keep-
ing track of all of it and filling out the
forms. So the most disfavored school
districts under this formula will actu-
ally get more money to put into the
education of their students than they
do at the present time.

I will be the first to admit, Mr. Presi-
dent, that on the floor of the Senate,
this is a brand new and a radical pro-
posal. I would be surprised if it became
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law as a part of this appropriations
bill. But, Mr. President, we are 10 years
past due in discussing this subject. It is
time we did here what we say we want
to do when we are at home. I can’t
speak for every other Senator, but I
know that one of the most popular
statements I can make at a town meet-
ing or to any group in the State of
Washington is, ‘‘I believe you, through
your schools right here, should have
more say as to how you spend the
money that goes into educating your
children.’’ Principals approve of it,
school board members approve of it,
teachers approve of it, parents approve
of it, the taxpaying public approves of
it.

I would be willing to make a small
wager that, in general terms, almost
every Member of this body makes the
same speech under appropriate cir-
cumstances in his or her own State
when he or she is asked about that
question. ‘‘Yes, I believe in local con-
trol of schools. Yes, I believe in locally
elected school boards. Yes, I believe de-
cisions can be made better close to the
student, but * * *’’ Usually they don’t
articulate the ‘‘but.’’ ‘‘But’’ comes
back here when they actually vote in a
manner totally contrary to the way in
which they speak at home.

So this provides a simple oppor-
tunity, Mr. President, an opportunity
to say whether you really do believe
that educational policy, that money
for education is likely to be spent more
wisely and more effectively by those
who are in the field doing it profes-
sionally, meeting with their students
every day, or whether, in the phrase of
the Senator from Vermont, they need
‘‘guidance from above,’’ guidance from
right here in these seats, because oth-
erwise, a carte blanche will result in
educational disaster.

I hope Members will give serious con-
sideration to this philosophy. This may
be the first time we have discussed this
in the form of an amendment like this
in a number of years, but I do not
think, Mr. President, it is going to be
the last time. I believe we will discuss
the general philosophy of this proposal,
at least, increasingly until the time
that we are willing in fact to place a
degree of trust in local educational au-
thorities that we all say we have in
theory.

I yield the floor.
Mr. JEFFORDS addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Vermont.
Mr. JEFFORDS. I will make a couple

more comments here.
Let us just think about what would

happen if we did this, what it would do
for education. All of a sudden, without
any qualifications or requirements, or
anything else, if we were to send
checks to our local governments, with
a hope they would spend it on edu-
cation—I know what would happen in
my State.

We have just gone through property
tax reform. Everybody is up in arms
over the cost to the local governments

from property tax reform. I bet if you
were to do it, this would end up in
property tax relief. Maybe that is a
good thing. Maybe it is a good thing to
relieve the local property tax in com-
munities around the country. But it is
not going to tackle or do anything to
solve the very basic problems we have
in education. There is nothing in here
that would in any way determine that
the local governments are going to
spend it on education.

Now, ‘‘above’’ can mean the super-
intendent of a region, they are knocked
out. The State’s school system has no
control or no suggestions in any way
how to spend this money. We are just
sending checks to the local commu-
nities and saying, ‘‘Gee, we would kind
of like you to spend this on education,
but there’s no requirement, or you can
say you do, but then you just cut yours
back and you spend this money on edu-
cation, but you cut back on the local
money, on what you’re spending on
education now, and you can cut your
property taxes.’’ It might be very popu-
lar. I think it would be. I expect it
would sell very well with the taxpayers
of local communities saying, ‘‘Wow, fi-
nally we can start going down on the
cost of education in this community.’’

Will it benefit the students? Not at
all. This is, again, authorization of the
grossest kind in the appropriations
process.

So I say to Members that this is one
area where we have huge needs trying
to change what is going on in this
country in education, to raise the lev-
els to be able to meet international
competition, to make sure we are not
embarrassed again as we have been for
years now on international tests with
our young people, especially in math
and science. We know we have to make
changes. Anyone here who believes
that just throwing money at the local
communities is going to bring about
these kinds of changes, I do not think
you will find anyone who can consider
this is seriously the way to go.

Mr. President, I yield the floor.
Mr. GORTON addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Washington.
Mr. GORTON. Mr. President, I ask

unanimous consent that the distin-
guished occupant of the chair, the jun-
ior Senator from Oregon, be added as a
cosponsor to the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GORTON. Mr. President, that is
a truly incredible statement on the
part of the Senator from Vermont. In
the first place, of course, this amend-
ment does not give this money to local
governments. It gives it to local edu-
cation authorities, that is, school
boards and school districts. Evidently
the Senator from Vermont feels that
his own constituents have so little re-
gard for education in the State of Ver-
mont that they would immediately cut
their contribution to the education of
their children by the amount of the
distribution to those local school

boards. I would be ashamed to make
that comment about the people of the
State of Washington. I cannot imagine
that that would happen.

Moreover, Mr. President, the Senator
seems to forget that at least a signifi-
cant part of this money is in the edu-
cational system at the present time. It
is my view that just not enough of it
gets there, that too much of it gets si-
phoned by the bureaucrats on the way
to a school district in Vermont or in
Oregon or in the State of Washington.
But to make the statement that only
we are wise and only 100 Members of
the U.S. Senate are really concerned
about education and that, if we were to
allow a local school agency to set its
own priorities with the money we ap-
propriated to education, that they
might not do it, that they would just
simply decide, ‘‘Oh, no, education isn’t
very important. We can now cut down
our own contribution level,’’ is insult-
ing, I would say, Mr. President, to
every citizen of the United States who
cares about his or her children or his or
her country or their future.

This money is going into education
now. That is why we are appropriating
it. Too much of it is going to a bu-
reaucracy and not getting to the chil-
dren who are being educated. Too many
priorities are being set here, and too
few at home. That is what the question
is about.

Mark my words, Mr. President, suc-
cessful or unsuccessful, if this amend-
ment passes, more money—not less—
more money will get into the education
of almost every student in the United
States of America. The fundamental
question is not how much; the fun-
damental question is, who ought to
make the decision as to how it is
spent? We here in this body, great edu-
cational experts as we seem to think
we are, or the people who are actually
providing the teaching in the day-to-
day operations of our schools?

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GREGG. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GREGG. Mr. President, I want to
yield the floor to the distinguished
chairman of the Finance Committee
who needs some time here to take up
another issue, but just quickly before I
do that, I do want to congratulate the
Senator from Washington, Senator
GORTON, for his proposal here, because
it has highlighted what is the core de-
bate in the issue of education, which
has been raised in part by the Presi-
dent.

This administration’s approach to
education is about the same as it has
approached campaign finance reform—
talks one game; does another game.
Basically, the purpose of almost all the
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major initiatives that have come out of
this administration on the issue of edu-
cation have been to encourage and
strengthen the control of the Federal
Government over the process of educat-
ing children. Every initiative that
seems to come out of this administra-
tion seems to have been drawn up in
the bowels of the major labor unions,
major teaching unions here in Wash-
ington, the purpose of which appears to
be the fundamental goal of moving the
control of education out of the local
communities and into the Federal sec-
tor, out of the hands of the parents, out
of the hands of the teachers, out of the
hands of the school systems at the
local level, into the hands of the Fed-
eral bureaucracy, into the hands of the
big labor unions centered here in Wash-
ington.

Their education initiatives can al-
most all be characterized as having
that as their basic philosophical
groundwork, whether it happens to be
their initial proposal on Goals 2000,
which luckily was amended so that
that did not happen, or their initial
proposal on national educational test-
ing, which the President has now
backed off of because the country has
been alarmed by it and which he is
changing.

What Senator GORTON’s proposal does
is say, ‘‘Let’s end it right here. Let’s
return to the local folks, people who
control the educational process, people
who should be involved in the edu-
cational process, specifically, the par-
ents, the teachers, the principals, local
school boards, the capacity to manage
the money we have the Federal Gov-
ernment presently controling. Let’s
end this huge bureaucracy which is
draining off billions of dollars annually
from the students of this country,
turning it over to a class of individuals
whose basic goal is to perpetuate their
own careers versus perpetuating better
education. Let’s put an end to that.
Let’s give the dollars right to the
schools. Let’s let the schools, the par-
ents, the teachers and the principals
make the decision.’’

It really should not be a unique or
radical idea. It should be a very com-
mon, very appropriate idea. But in the
context of the strange thought process
which dominates the beltway, it ap-
pears to be a radical idea.

Actually, I congratulate the Senator
from Washington, Senator GORTON, for
putting forward this initiative. I think
it is going to generate a very huge and
positive debate of the question of
where the control of education should
be. I look forward to participating in
that debate. But I do not wish to take
further time from the Senator from
Delaware. Therefore, I yield the floor
at this point.

Mr. ROTH addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Delaware.
AMENDMENT NO. 1091

Mr. ROTH. Mr. President, I rise to
oppose the McCain amendment on
graduate medical education, amend-

ment No. 1091. I oppose it, although I
am sure it is well-intentioned. I believe
this amendment is not appropriate on
this bill. I also believe the amendment
is based on some misunderstandings.

But first, as a general rule, I do op-
pose any amendments on appropria-
tions bills designed or related to Medi-
care or any other matter that we dealt
with in the Balanced Budget Act. Some
of these amendments may seem non-
controversial or even desirable; how-
ever, it is simply not appropriate to
begin loading up important appropria-
tions legislation with amendments un-
related to the underlying bill.

Let us remember the ink is hardly
dry on the Balanced Budget Act. If we
begin the process of reopening this leg-
islation, I assure you there will be no
end to other amendments.

Many of these amendments will like-
ly affect matters important to other
Members and their States.

Then there is the matter of good
faith. A provision in the McCain
amendment would strike a House pro-
vision we accepted in the conference on
BBA. I am sure there are many Senate
provisions the House would like to
strike.

Mr. President, I will briefly comment
on the substance of the McCain amend-
ment. The McCain amendment elimi-
nates funding for a program that would
provide assistance to teaching hos-
pitals that voluntarily choose to
downsize their residency programs. The
funds provided through this program
will partially cushion the financial
losses teaching hospitals will incur as
they reduce the number of doctors in
training.

Members should know that Medicare
does not simply pay teaching hospitals
for training but rather for care given
to Medicare patients. These funds do
not reimburse hospitals for doing noth-
ing, as some claim. Far from it. Hos-
pitals will use their funds to hire staff
doctors, nurse practitioners, physician
assistants and other personnel to re-
place the residents. These funds will
also help teaching hospitals, often the
Nation’s best hospitals, to adjust to a
highly competitive health care mar-
ketplace and develop alternate means
of caring for vulnerable uninsured pa-
tients.

One last point. The provision that
the McCain amendment would strike
saves at least $380 million in Medicare
over the next 5 years, according to
CBO. Let me emphasize this important
point. Medicare will actually save
money as we help the Nation’s teach-
ing hospitals. The McCain amendment
would add to the deficit by almost $400
million because no offset is provided.

Mr. President, once again, I urge
Members to oppose the McCain amend-
ment on graduate medical education.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from New York.
Mr. MOYNIHAN. Mr. President, I rise

to support my revered and respected
chairman in this regard. It is the case,

sir, that 5 legislative days ago we
passed this measure. It is a measure
which originated in the House and in a
good faith exchange in conference the
Senate accepted it, the conferees did.
There were three of us—Mr. LOTT, the
chairman, and myself. The bill passed
Congress in a spending measure that
was appropriate to the occasion.

Now, first, although it is not tech-
nical, it is so profoundly important.
This is legislation on an appropriations
bill. It is the ancient wisdom of this
body not to do such things. A point of
order would obviously lie against the
amendment. It is important. It is how
we proceed in this body.

Further, sir, on the merits of this
matter, I, for my part, would have to
say I would like to see how this works.
This is a 5-year period. I can attest,
and I know that my colleague from
New York and our chairman would
agree, the Finance Committee has been
seized with this subject. As the medical
care system of our country becomes
more rationalized, as economists would
put it, as price considerations enter
into markets and decisions are made,
and health maintenance organizations
rise and you see all manner of mergers
and acquisitions and the general evi-
dence of a market which is good, you
also find yourself with some of those
effects which are common which in-
volve institutions or desirable behav-
iors that markets do not provide.

In the profession of economics, they
are known as public goods. Everybody
benefits from public goods so nobody
will pay for them. If you want them,
you have to find them in a public
mode. That is why we have public
schools. That is why we have, come to
think about it, why we have the Ma-
rine Corps. These are public goods that
you have to provide for in the collec-
tive mode.

In 1994, as the Finance Committee
was considering the health care legisla-
tion sent to us by the administration
we found ourselves more and more in-
terested in the question of medical
schools. In this new world, who takes
care of these special institutions which
have high prices? They have high
prices because they have high costs.
They have high costs because they are
teaching.

We had a wonderful exchange and I
am sure the chairman recalls it. One
morning a witness from Fordham Uni-
versity, an ethicist, Father Charles J.
Fahey said, ‘‘What I am seeing is the
‘‘commodification’’ of medicine—a
wonderful phrase. The then head of the
UCLA Medical Center, Raymond G.
Schultze, said at another hearing ‘‘Can
I give you an example? In southern
California we now have a spot market
for bone marrow transplants.’’

All that is something that is to be
welcomed. It is happening anyway,
going to happen in whatever market
for medical care, and we have to pro-
vide some nonmarket provisions for
these singular institutions, these great
teaching hospitals, in the great age of
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medical science. In the history of the
species it is only in the last 40 or 50
years—40 some say, 50 radicals would
say—that medicine has really been able
to do something. It is learning
exponentially, learning by the hour.

In this situation there can be a sur-
plus of some doctors generally, of some
specialists in particular, some judg-
ments need to be made, and this transi-
tion needs to be made.

As I understood the legislation, I
think the chairman would agree, we
were proposing a 5-year transition pe-
riod to see whether we did not get good
results—we will not know in the next 5
years, at least—to save money.

It has a clear and necessary purpose.
On both grounds, Mr. President, I rise
to join the chairman. First of all this is
legislation on an appropriation bill,
which we must not have. Secondly, this
is a measure that was included in the
Balanced Budget Act only just this mo-
ment, and it is in response to a real life
situation in an open experimental
mode. In 5 year’s time we will know
more, and I plead—this is a subject
that will not go away. We will be de-
bating this matter, the matter of
teaching hospitals and medical schools
on the floor of the U.S. Senate for a
quarter century to come.

I join the chairman in proposing that
we not approve this amendment.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from New York.
Mr. D’AMATO. Mr. President, I am

pleased to have the opportunity to join
with the distinguished ranking member
and the senior Senator from New York,
the ranking member on Finance and
the chairman of Finance, the distin-
guished Senator from Delaware, in op-
posing the McCain amendment.

Let me say that the rhetoric is rath-
er fascinating, the rhetoric that is used
in support of this amendment, that we
are paying for something that we are
not getting. The fact of the matter is
that it totally ignores the reality that
teaching hospitals that administer to
the poorest of the poor, that provide
training for our Nation’s doctors, that
provide medical services to those who
would otherwise in many cases find it
difficult to get those services, will ac-
tually be saving the taxpayer money as
a result of the legislation that has been
enacted, a legislation which the
amendment that we are now discussing
would strike down.

The fact is the Congressional Budget
Office as recently as this morning has
scored the McCain proposal as one that
would cost the Treasury $350 million.
So it is rather disingenuous to say that
we are paying for something, in the
rhetoric which is used, to suggest that
‘‘Government rationing of medical
training, ultimately the rationing of
health care, smacks of socialism, not
democracy’’ does not recognize the
problem that exists.

It costs approximately $100,000 a
year. That is what the Government is
paying, for every resident who is em-

ployed at the various hospitals
throughout the country. There is a rec-
ognition that there is an oversupply.
So the Congress, with the administra-
tion, developed a format whereby over
a period of time, hospitals would re-
duce the number of doctors and would
actually be then saving the Govern-
ment $350 million.

Now, if we want to continue business
as usual, want to continue subsidizing
the oversupply, then we strike this
amendment. That is what the Senator
would be doing. What he would be
doing is absolutely in contravention of
what good planning and what good
medical practice and what is in the
best interests of the taxpayer—allow
this amount to gradually go down in
the number of doctors who are being
trained.

Now, I understand the Senator from
Arizona has asked for the ability to de-
bate this measure later in a fuller con-
text and would like an hour equally di-
vided. At that point in time I hope the
chairman of the Budget Committee,
Senator DOMENICI, would raise a point
of order against the amendment pursu-
ant to section 302(f) of the Budget Act
because that point of order, in my
opinion, lies, it is proper, and would re-
quest a ruling of the Chair. I am not
going to do that. I hope we would have
the chairman of the Budget Committee
review this as to whether or not tech-
nologically this would cost the tax-
payers $350 million and there is no off-
set provided.

Now, do we really want to say we
want to knock out a program that will
reduce the number of doctors and save
the taxpayers of this country close to
half a billion dollars? That is what the
McCain amendment would do, as well-
intentioned as it might be. And believe
me, I do not question the Senator’s in-
tentions. I think he has a legitimate
point.

Are we paying for something that we
are not getting? I think the fact is we
are going to be reducing the supply and
we will be saving $350 million but we
are doing it in an orderly manner. We
are allowing those who are on the bat-
tlefield, those who are providing serv-
ices for the neediest of the needy, for
those who do not have adequate health
insurance, those people who would oth-
erwise not receive the kinds of medical
services and high quality, they are in
our inner core cities throughout our
Nation because those are the hospitals
in most cases that will be affected, the
great institutions in our metropolitan
communities throughout this country.

It makes no sense, it seems to me, to
knock out a program that will deprive
us of the opportunity of seeing an or-
derly downsizing, and, yes, save tax-
payers money at the same time.

I join in opposition to this amend-
ment and I commend the chairman of
the Finance Committee from Delaware
and my distinguished colleague from
New York, Senator MOYNIHAN.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Delaware.

AMENDMENT NO. 1076

Mr. ROTH. Mr. President, I should
now like to turn to Amendment 1076,
offered by the Senator from Washing-
ton. I must oppose this amendment
which alters the complexion of the
newly created State children’s health
insurance program. The appropriations
bill is simply not the vehicle for re-
opening the Balanced Budget Act. The
amendment raised issues which should
be addressed for all States, not just a
few. Barely a month has passed since
the bill was enacted. This is not the
time to reopen the balanced budget
amendment.

Mr. President, as reported out of the
conference with the House, it is clear
that the fundamental purpose of the
new $24 billion children’s health pro-
gram is to expand health insurance
coverage for children who do not pres-
ently have health insurance.

Under the new children’s health pro-
gram, the Federal Government will in-
crease its share of the cost of providing
public insurance in some States by as
much as 30 percent. This so-called en-
hanced match is to act as an incentive
to expand coverage to more children.
And, indeed, that is what we all expect
will happen.

At the same time, we do not want to
simply shift new costs to the Federal
Government to provide services to indi-
viduals who are already covered by in-
surance whether through the private
sector or the public sector. Nor should
these funds be used to merely supplant
State funds. At the very least, we
should try to minimize this from hap-
pening.

As the Senate considered the chil-
dren’s health legislation over the sum-
mer, it limited eligibility to 200 per-
cent of the Federal poverty level. The
Senate was gravely concerned, and
rightly so, about the crowding out ef-
fect in which public insurance would
replace private insurance.

But States which had already ex-
panded eligibility above 200 percent of
poverty argued that they would not be
able to use their new child health allot-
ment because of this limitation. There
would be no children to cover, they ar-
gued.

In deference to those States, we
agreed to raise the eligibility limit to
50 percentage points above a State’s
Medicaid standard in the conference
with the House. We also provided
States with options for participating in
the program above their current levels.

The Gorton amendment is not about
States expanding coverage for children
beyond their current commitment. It is
about claiming additional Federal dol-
lars to do what the States have already
agreed to do.

This is an important issue which
should not be determined after a few
minutes of debate on an appropriations
bill.

Furthermore, the amendment would
create another inequity which should
be carefully considered and addressed,
if necessary.
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The Gorton amendment applies to

only a handful of States which have
previously expanded coverage to chil-
dren. The Gorton amendment applies
only to those States which have ex-
panded Medicaid at least up to 200 per-
cent of the poverty level and up to age
17. These States are to be congratu-
lated for their leadership. But there are
also at least 20 other States which have
also expanded Medicaid eligibility,
which would not gain the advantage
extended by the Gorton amendment.

While the amendment provides the
enhanced match for total expansion, it
does not provide the same advantage
for those States which have made only
a partial expansion. For example, a
state which has expanded to 185 per-
cent of the poverty level would not be
eligible for the enhanced match for
new children up to that level.

Creating such inequities illustrates a
fundamental problem with using the
appropriations process for legislating
in place of the authorizing committees.
While perhaps a problem might be
solved for a few States, that solution
might create new inequities among
several more States.

If the policies in the new children’s
health program should be changed,
then let us examine the issue in a thor-
ough and complete manner which is eq-
uitable for all States. But we cannot
and should not attempt to do so today.

Mr. President, I yield the floor.
Mr. MOYNIHAN. Mr. President——

UNANIMOUS-CONSENT AGREEMENT

Mr. ROTH. If the Senator will yield,
I ask unanimous consent that consider-
ation of Senate Resolution 120 begin
following the remarks of the distin-
guished senior Senator from New York.

The PRESIDING OFFICER (Mr. AL-
LARD). Without objection, it is so or-
dered.

The Senator from New York.
Mr. MOYNIHAN. Mr. President, I rise

simply and succinctly for the purpose
of endorsing the statement by our re-
vered chairman and, once again, to say,
as he put it, the ink is scarcely dry on
this legislation and here we are chang-
ing it. Could it have been 5 legislative
days since it was last enacted, and we
are changing it?

And, importantly, this is legislation
on an appropriations bill. It is not in
the interest of our institution to let
that begin. It is a lesson we have
learned in difficult ways in the 19th
century, and we have shown how im-
portant it has been in this century. As
we approach a new century, it is no
precedent to establish.

I believe we will now move to the
measure indicated by the Senator from
Delaware.
f

EXPRESSING THE SENSE OF THE
SENATE ON THE DEATH OF
MOTHER TERESA

The PRESIDING OFFICER. The
clerk will report Senate Resolution 120.

The assistant legislative clerk read
as follows:

A resolution (S. Res. 120) expressing the
sense of the Senate on the occasion of the
death of Mother Teresa of Calcutta.

The Senate proceeded to consider the
resolution.

Mr. ROTH. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BROWNBACK. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWNBACK. Mr. President, I
am here today to address the resolu-
tion introduced in the Senate by the
Senator from Oklahoma on Mother Te-
resa. Last week, we lost a saint when
Mother Teresa passed away at age 87.
We are poorer, but Heaven is richer.

She died owning, as I have read in
the news accounts, very few things
here. She owned about two pairs of san-
dals, three robes, rosary beads. That
was here. But in Heaven, she has a
mountain of gold. She had touched so
many different lives on this Earth. It is
an incredible definition of a successful
life: a loving, caring, compassionate,
selfless, child of God, caring for, in
many cases, the most downtrodden of
God’s children. Would that I could live
my life as well.

I have been struck by some of her
writings and things that she has spo-
ken about. They have been accumu-
lated in different books. Some of the
statements are absolutely precious. I
want to give a couple of them here in
the Senate today because I think they
are so touching of indicative of what a
successful life is. A successful day isn’t
necessarily when you pass a bill in the
Senate, or that you have a successful
business transaction, or you pass a
test, or you win a game. But a success-
ful day is when you positively touch
another life. She did that thousands of
times, millions of times, across this
globe. She cared for the poorest of the
poor. She said this at one point in
time:

I see God in every human being. When I
wash the leper’s wounds, I feel I am nursing
the Lord himself. Is it not a beautiful experi-
ence?

Imagine if each of us, every day, if we
saw everything that we did as nursing
and touching the Lord himself. Here
she is talking about caring for the
least of God’s children in that way, and
she sees it as serving the Lord himself.
What about us here in the Senate? If
we did something similarly, saw our-
selves as touching other lives in the
most positive way we possibly could,
what sort of world would that make?

Think of another quote that she gave
in one of her speeches where she said
this:

Our mission is to convey God’s love—not a
dead God but a living God, a God of love.

And then she added:
I am just a little pencil in his hand.

But what a beautiful picture he drew
with that little pencil. What if each of

us looked at ourselves as that little
pencil, but being used to draw a beau-
tiful picture, a panorama for others to
see and to be able to enjoy, and for oth-
ers to be able to grow by, for others to
be able to be loved by that picture that
we draw.

I have this quote posted in my office,
which I think particularly is apropos
giving her just passing this week:

At the moment of death, we will not be
judged by the amount of work we have done,
but by the weight of love we have put into
our work.

You just think about that in measur-
ing each day, not by the success of
whether or not we did things like a bill
passing through or, again, whether we
passed a test, but by the weight of love
that we put into our actions and what
we actually did that very day and how
we touched people. Did we do it in a
positive, loving fashion? Would that
the world operated that way.

My own experiences with Mother Te-
resa were here in the Senate. The only
time that I had a chance to meet her
was when she came here and received
the congressional gold medal this year.
We were all nervous about whether she
would actually be able to physically
get here because she had been ill, in
poor health. She was able to make it
here and she shared an hour and a half
with us here in the House and in the
Senate, in the rotunda area, meeting
with different people. I remember so
much going through that experience
and thinking of reading these quotes,
these pearls of wisdom she had laid out
on how to live life, thinking she was
going to put forward another one that
day. I was holding onto each word to
see, is there going to be another line
like ‘‘I am just a little pencil that you
can guide one’s life by.’’ But it didn’t
seem to come that day. She would talk
about a number of different things, but
there, seemingly, were no pearls.

Then I remember walking her out to
the car, and there were throngs of peo-
ple excited to see her as she waved and
touched different people. The motor-
cade was waiting to get away. She was
sitting in the car, and I went over to
thank her one last time for coming in
and honoring us by being here and re-
ceiving the presentation. She grabbed
my hand with both of hers and stared
at me with those deep eyes of hers and
that little frame that she had, and she
looked up at me and just said three
words, and she said them four times.
She said:

All for Jesus.

We can all have different faiths and
views of the world, but that was a driv-
ing focus for her, serving her Lord.
How she did it each day is a testimony
to each of us of how we should live.

We lost a saint, but the tragedy isn’t
that she died; the tragedy would have
been had she never lived. She lived
fully and gave us so much in raising
our consciousness, lowering our line of
sight, and redefining compassion for an
entire planet. For that, I thank her and
I am thankful for her life. I think we
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should all consider and contemplate
what we can add to our own lives by
the model that she gave.

So I am delighted to support this res-
olution of recognition for Mother Te-
resa for all that she has done for this
world and for the example she has
lived.

I yield the floor.
Mr. NICKLES addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Oklahoma.
Mr. NICKLES. I ask unanimous con-

sent Senator ASHCROFT be added as co-
sponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NICKLES. Mr. President, I am
pleased to sponsor this resolution with
Senator LOTT, Senator DASCHLE, Sen-
ator BROWNBACK, and Senator HUTCHIN-
SON.

I want to compliment Senator
BROWNBACK for his outstanding state-
ment, and also thank Senator
BROWNBACK and Senator HUTCHINSON
for their work to award Mother Teresa
the Congressional Gold Medal. Earlier
this year, when she spoke to both the
House and the Senate, and, frankly, to
the country, we had a real honor, a real
pleasure, maybe of seeing a real saint
in our presence.

I have had the pleasure of greeting
Mother Teresa two or three times in
my Senate career: Once in 1985, when
she received the Presidential Medal of
Freedom, and then also when she ad-
dressed the National Prayer Breakfast,
I believe it was in 1994.

At the conclusion of my remarks, Mr.
President, I ask unanimous consent to
have printed in the RECORD Mother Te-
resa’s statement, her speech to the Na-
tional Prayer Breakfast. It was an out-
standing speech; a moving speech.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)
Mr. NICKLES. Mr. President, Sen-

ator BROWNBACK used the word ‘‘saint.’’
And I can’t recall too many living indi-
viduals that I ever referred to as a
saint. But I remember during Mother
Teresa’s life, after meeting her in 1985
and subsequent to her speech at the
National Prayer Breakfast, I referred
to her as ‘‘a living saint.’’

The very fact is that her life touched
other lives in letting them know that
they are loved by God. Looking at her
speeches and at her statements, she
truly did make this world a better
place. She did love people who were
downtrodden. She did love the people
that no one else would love. She did
reach out to protect all individuals.
Her love for the ailing and for the sick
is well known. Her love for the unborn
is well known. In her speeches at the
National Prayer Breakfast, she was
talking about abortion and what a ter-
rible cruelty it is. Then she ended up,
and concluding said, ‘‘Well, send me
your children. If you do not want your
child, I will take your child.’’ Again we
are talking about a real missionary of
love.

So, Mr. President, it is with sadness
that we note Mother Teresa’s passing.
But we did want to recognize her great
contributions to mankind throughout
the world.

And so it is with a sense of sadness
that the Senate today will be voting on
this after lunch today, but we wanted
to recognize the wonderful expression
of love that Mother Teresa of Calcutta
has had and the impact she has had on
our lives, and really the lives of count-
less people throughout the world.

I yield the floor.
EXHIBIT 1

WHATEVER YOU DID UNTO ONE OF THE LEAST,
YOU DID UNTO ME

(By Mother Teresa of Calcutta)
On the last day, Jesus will say to those at

his right hand,
‘‘Come, enter the Kingdom. For I was hun-

gry and you gave me food, I was thirsty and
you gave me drink, I was sick and you vis-
ited me.’’

Then Jesus will turn to those on his left
hand and say.

‘‘Depart from the because I was hungry and
you did not feed me, I was thirsty and you
did not give me drink, I was sick and you did
not visit me.’’

These will ask him,
‘‘When did we see you hungry, or thirsty,

or sick, and did not come to your help?’’
And Jesus will answer them,
‘‘Whatever you neglected to do unto one of

the least of these, you neglected to do unto
me!’’

As we have gathered here to pray together,
I think it will be beautiful if we begin with
a prayer that expresses very well what Jesus
wants us to do for the least. St. Francis of
Assisi understood very well these words of
Jesus and his life is very well expressed by a
prayer. And this prayer, which we say every
day after Holy Communion, always surprises
me very much, because it is very fitting for
each one of us. And I always wonder whether
eight hundred years ago when St. Francis
lived, they had the same difficulties that we
have today. I think that some of you already
have this prayer of peace, so we will pray it
together.

Let us thank God for the opportunity he
has given us today to have come here to pray
together. We have come here especially to
pray for peace, joy, and love. We are re-
minded that Jesus came to bring the good
news to the poor. He had told us what that
good news is when he said,

‘‘My peace I leave with you, my peace I
give unto you.’’

He came not to give the peace of the world,
which is only that we don’t bother each
other. He came to give peace of heart which
comes from loving—from doing good to oth-
ers.

And God loved the world so much that he
gave his son. God gave his son to the Virgin
Mary, and what did she do with him? As soon
as Jesus came into Mary’s life, immediately
she went in haste to give that good news.
And as she came into the house of her cous-
in, Elizabeth, Scripture tells us that the un-
born child—the child in the womb of Eliza-
beth—leapt with joy. While still in the womb
of Mary, Jesus brought peace to John the
Baptist, who leapt for joy in the womb of
Elizabeth.

And as if that were not enough—as if it
were not enough that God the Son should be-
come one of us and bring peace and joy while
still in the womb, Jesus also died on the
Cross to show that greater love. He died for
you and me, and for the leper and for that
man dying of hunger and that naked person

lying in the street—not only of Calcutta, but
of Africa, of everywhere. Our Sisters serve
these poor people in 105 countries through-
out the world. Jesus insisted that we love
one another as he loves each one of us. Jesus
gave his life to love us, and he tells us that
he loves each one of us. Jesus gave his live to
love us, and he tells us that we also have to
give whatever it takes to do good to one an-
other. And in the Gospel Jesus says very
clearly, ‘‘Love as I have loved you.’’

Jesus died on the Cross because that is
what it took for him to do good for us—to
save us from our selfishness and sin. He gave
us everything to do the Father’s will, to
show us that we too must be willing to give
everything to do God’s will, to love one an-
other as he loves each of us. If we are not
willing to give whatever it takes to do good
for one another, sin is still in us. That is why
we too must give to each other until it hurts.

Love always hurts.
It is not enough for us to say, ‘‘I love God.’’

But I also have to love my neighbor. St.
John says that you are a liar if you say you
love God and you don’t love your neighbor.
How can you love God whom you do not see,
if you do not love your neighbor whom you
see, whom you touch, with whom you live?
And so it is very important for us to realize
that love, to be true, has to hurt. I must be
willing to give whatever it takes not to harm
other people and, in fact, to do good to them.
This requires that I be willing to give until
it hurts. Otherwise, there is no love in me
and I bring injustice, not peace, to those
around me.

It hurt Jesus to love us. We have been cre-
ated in his image for greater things, to love
and to be loved. We must ‘‘put on Christ,’’ as
Scripture tells us. And so we have been cre-
ated to love as he loves us. Jesus makes him-
self the hungry one, the naked one, the
homeless one, the unwanted one, and he
says, ‘‘You did it to me.’’ On the last day he
will say to those on his right, ‘‘whatever you
did the least of these, you did to me,’’ and he
will also say to those on his left, ‘‘whatever
you neglected to do for the least of these,
you neglected to do it for me.’’

When he was dying on the Cross, Jesus
said, ‘‘I thirst.’’ Jesus is thirsting for our
love, and this is the thirst for everyone, poor
and rich alike. We all thirst for the love of
others, that they do out of their way to
avoid harming us and to do good to us. This
is the meaning of true love, to give until it
hurts.

I can never forget the experience I had in
visiting a home where they kept all these old
parents of sons and daughters who had just
put them into an institution and, maybe,
forgotten them. I saw that in that home
these old people had everything: good food,
comfortable place, television—everything.
But everyone was looking toward the door.
And I did not see a single one with a smile on
his face.

I turned to Sister and I asked, ‘‘Why do
these people, who have every comfort here—
why are they all looking toward the door?
Why are they not smiling? ’’ (I am so used to
seeing the smiles on our people.’’ Even the
dying ones smile.) And Sister said, ‘‘This is
the way it is, nearly everyday. They are
epxecting—they are hoping—that a son or
daughter will come to visit them. They are
hurt because they are forgotten.’’

See, this neglect to love brings spiritual
poverty. Maybe in our family we have some-
body who is feeling lonely, who is feeling
sick, who is feeling worried. Are we there?
Are we willing to give until it hurts, in order
to be with our families? Or do we put our
own interests first? These are the questions
we must ask ourselves, especially as we
begin this Year of the Family. We must re-
member that love begins at home, and we



CONGRESSIONAL RECORD — SENATES8954 September 9, 1997
must also remember that ‘‘the future of hu-
manity passes through the family.’’

I was surprised in the West to see so many
young boys and girls given to drugs. And I
tried to find out why. Why is it like that,
when those in the West have so many more
things than those in the East? And the an-
swer was, ‘‘Because there is no one in the
family to receive them.’’ Our children de-
pend on us for everything: their health, their
nutrition, their security, their coming to
know and love God. For all of this, they look
to us with trust, hope, and expectation. But
often father and mother are so busy that
they have no time for their children, or per-
haps they are not even married, or have
given up on their marriage. So the children
go to the streets, and get involved in drugs,
or other things. We are talking of love of the
child, which is where love and peace must
begin. There are the things that break peace.

But I feel that the greatest destroyer of
peace today is abortion, because it is a war
against the child—a direct killing of the in-
nocent child—murder by the mother herself.
And if we accept that a mother can kill even
her own child, how can we tell other people
not to kill one another? How do we persuade
a woman not to have an abortion? As always,
we must persuade her with love, and we re-
mind ourselves that love means to be willing
to give until it hurts. Jesus gave even his life
to love us. So the mother who is thinking of
abortion, should be helped to love—that is,
to give until it hurts her plans, or her free
time, to respect the life of her child. The fa-
ther of that child, whoever he is, must also
give until it hurts. By abortion, the mother
does not learn to love, but kills even her own
child to solve her problems. And by abortion,
the father is told that he does not have to
take any responsibility at all for the child he
has brought into the world. That father is
likely to put other women into the same
trouble. So abortion just leads to more abor-
tion. Any country that accepts abortion is
not teaching the people to love, but to use
any violence to get what they want. That is
why the greatest destroyer of love and peace
is abortion.

Many people are very, very concerned with
the children of India, with the children of Af-
rica, where quite a few die of hunger, and so
on. Many people are also concerned about all
the violence in this great country of the
United States. These concerns are very good.
But often these same people are not con-
cerned with the millions who are being
killed by the deliberate decision of their own
mothers. And this is what is the greatest de-
stroyer of peace today: abortion, which
brings people to such blindness.

‘‘I want this child!’’
And for this I appeal in India and I appeal

everywhere: ‘‘Let us bring the child back.’’
The child is God’s gift to the family. Each
child is created in the special image and
likeness of God for greater things—to love
and to be loved. In this Year of the Family
we must bring the child back to the center of
our care and concern. This is the only way
that our world can survive, because our chil-
dren are the only hope for the future. As
other people are called to God, only their
children can take their places.

But what does God say to us? He says,
‘‘Even if a mother could forget her child, I
will not forget you. I have carved you in the
palm of my hand.’’ We are carved in the palm
of his hand; that unborn child has been
carved in the hand of God from conception,
and is called by God to love and to be loved,
not only now in this life, out forever. God
can never forget us.

I will tell you something beautiful. We are
fighting abortion by adoption—by care of the
mother and adoption for her baby. We have
saved thousands of lives. We have sent word

to the clinics, to the hospitals, and police
stations: Please don’t destroy the child; we
will take the child.’’ So we always have
someone tell the mothers in trouble: ‘‘Come,
we will take care of you, we will get a home
for your child.’’

And we have a tremendous demand from
couples who cannot have a child. But I never
give a child to a couple who has done some-
thing not to have a child. Jesus said, ‘‘Any-
one who receives a child in my name, re-
ceives me.’’ By adopting a child, these cou-
ples receive Jesus, but by aborting a child, a
couple refuses to receive Jesus.

Please don’t kill the child. I want the
child. Please give me the child. I am willing
to accept any child who would be aborted,
and to give that child to a married couple
who will love the child, and be loved by the
child. From our children’s home in Calcutta
alone, we have saved over 3,000 children from
abortions. These children have brought such
love and joy to their adopting parents, and
have grown up so full of love and joy! I know
that couples have to plan their family, and
for that there is natural family planning.
The way to plan the family is natural family
planning, not contraception. In destroying
the power of giving life, through contracep-
tion, a husband or wife is doing something to
self. This turns the attention to self, and so
it destroys the gift of love in him or her. In
loving, the husband and wife must turn the
attention to each other, as happens in natu-
ral family planning, and not to self, as hap-
pens in contraception. Once that living love
is destroyed by contraception, abortion fol-
lows very easily.

The greatness of the poor
I also know that there are great problems

in the world—that many spouses do not love
each other enough to practice natural family
planning. We cannot solve all the problems
in the world, but let us never bring in the
worst problem of all, and that is to destroy
love. This is what happens when we tell peo-
ple to practice contraception and abortion.

The poor are very great people. They can
teach us so many beautiful things. Once one
of them came to thank us for teaching them
natural family planning, and said: ‘‘You peo-
ple—who have practiced chastity—you are
the best people to teach us natural family
planning, because it is nothing more than
self-control out of love for each other.’’ And
what this poor person said is very true.
These poor people maybe have nothing to
eat, maybe they have not a home to live in,
but they can still be great people when they
are spiritually rich. Those who are materi-
ally poor can be wonderful people. One
evening we went out and we picked up four
people from the street. And one of them was
in a most terrible condition. I told the Sis-
ters: ‘‘You take care of the other three, I will
take care of the one who looks worse.’’ So I
did for her all that my love can do. I put her
in bed, and there was a beautiful smile on
her face. She took hold of my hand, and she
said one thing only: ‘‘Thank you,’’ Then she
died.

I could not help but examine my con-
science before her. I asked, What would I say
if I were in her place?’’ And my answer was
very simple. I would have tried to draw a lit-
tle attention to myself. I would have said, ‘‘I
am hungry, I am dying, I am cold, I am in
pain,’’ or something like that. But she gave
me much more—she gave me her grateful
love. And she died with a smile on her face.

Then there was the man we picked up from
the drain, half-eaten by worms. And after we
had brought him to the home, he only said,
‘‘I have lived like an animal in the street,
but am going to die as an angel, loved and
care for.’’ Then, after we had removed all the
worms from his body, all he said—with a big
smile—was: ‘‘Sister, I am going home to

God.’’ And he died. It was so wonderful to see
the greatness of that man, who could speak
like that without blaming anybody, without
comparing anything. Like an angel—this is
the greatness of people who are spiritually
rich, even when they are materially poor.

A sign of care
We are not social workers. We may be

doing social work in the eyes of some people,
but we must be contemplatives in the heart
of the world. For we must bring that pres-
ence of God into your family, for the family
that prays together, stays together. There is
so much hatred, so much misery, and we
with our prayer, with our sacrifice, are be-
ginning at home. Love begins at home, and it
is not how much we do, but how much love
we put into what we do.

If we are contemplatives in the heart of
the world with all its problems, these prob-
lems can never discourage us. We must al-
ways remember what God tells us in the
Scripture: Even if the mother could forget
the child in her womb—something that is
impossible, but even if she could forget—I
will never forget you. And so here I am talk-
ing with you. I want you to find the poor
here, right in your own home first. And
begin love there. Bear the good news to your
own people first. And find out about your
next-door neighbors. Do you know who they
are?

I had the most extraordinary experience of
love of a neighbor from a Hindu family. A
gentleman came to our house and said,
‘‘Mother Teresa, there is a family who have
not eaten for so long. Do something.’’ So I
took some rice and went there immediately.
And I saw the children, their eyes shining
with hunger. (I don’t know if you have ever
seen hunger, but I have seen it very often.)
And the mother of the family took the rice
I gave her, and went out. When she came
back, I asked her, ‘‘Where did you go? What
did you do?’’ And she gave me a very simple
answer: ‘‘They are hungry also.’’ What
struck me was that she knew. And who were
‘‘they?’’ A Muslim family. And she knew. I
didn’t bring any more rice that evening, be-
cause I wanted them—Hindus and Muslims—
to enjoy the joy of sharing.

But there were those children, radiating
joy, sharing the joy and peace with their
mother because she had the love to give
until it hurts. And you see this is where love
begins: at home in the family. God will never
forget us, and there is something you and I
can always do. We can keep the joy of loving
Jesus in our hearts, and share that joy with
all we come in contact with. Let us make
that one point: that no child will be un-
wanted, unloved, uncared for, or killed and
thrown away. And give until it hurts—with a
smile.

Because I talk so much of giving with a
smile, once a professor from the United
States asked me, ‘‘Are you married?’’ And I
said, ‘‘Yes, and I find it sometimes very dif-
ficult to smile at my spouse—Jesus—because
he can be very demanding—sometimes this is
really something true. And there is where
love comes in—when it is demanding, and
yet we can give it with joy.

One of the most demanding things for me
is traveling everywhere, and with publicity.
I have said to Jesus that if I don’t go to
heaven for anything else, I will be going to
heaven for all the traveling with all the pub-
licity, because it has purified me and sac-
rificed me and made me really ready to go to
heaven. If we remember that God loves us,
and that we can love others as he loves us,
then America can become a sign of peace for
the world. From here, a sign of care for the
weakest of the weak—the unborn child—
must go out to the world. If you become a
burning light of justice and peace in the
world, then really you will be true to what



CONGRESSIONAL RECORD — SENATE S8955September 9, 1997
the founders of this country stood for. God
bless you!

Mr. NICKLES. Mr. President, I ask
unanimous consent that Senator DO-
MENICI be added as a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DASCHLE. Mr. President, I am
pleased to join my colleagues in offer-
ing this resolution to establish a Na-
tional Day of Recognition for the hu-
manitarian works of Mother Teresa.

This past Friday the world suffered a
great loss with the death of Mother Te-
resa, a woman called not only to min-
ister to those in the shadows of life,
but to be among them and shed on
them the light of love and human de-
cency.

Someone once asked St. Francis
what a person needed to do to please
God. He answered, ‘‘Preach the Gospel
every day. If necessary—use words.’’
Mother Teresa lived just that sort of
life. She was a living lesson to all of us
that faith is more than words. It is the
good deeds we do in this world. For
that lesson, we owe Mother Teresa not
only a tremendous debt of gratitude,
but the resolve to carry on her difficult
but extremely important work.

Mother Teresa’s life certainly was
one of action and deeds. She was a tire-
less builder. She founded the Mission-
aries of Charity in 1950. An order that
began with 12 members now has grown
to a worldwide community of 4,000
nuns who administer orphanages, AIDS
hospices, and other centers of chari-
table activity in the United States and
around the world.

Later, she founded the Nirmal Hriday
Home for Dying Destitutes. From this
beginning sprang numerous other fa-
cilities for the sick and dying shunned
by traditional institutions. This dedi-
cation to those on the margins of life is
perhaps Mother Teresa’s most profound
legacy.

It is one thing—certainly important
and meaningful—to give occasionally
to charitable causes or lend valuable
time to charitable work. These are per-
sonal sacrifices that give us a stronger
connection to our community and
more meaning to our own lives. It is
quite another thing—nearly incompre-
hensible to those of us blessed with the
material comforts of our modern
American life—to give up all one has
and to make this sacrifice and dedica-
tion to others the sole focus of one’s
life. To do this among conditions of
squalor and misery—at risk to one’s
own health and life—and to focus on
those on the margins of life shunned
even by hospitals and other institu-
tions dedicated to improving human
life, that is the character of Mother Te-
resa’s life that earned her the affec-
tionate label, ‘‘the Saint of the Gut-
ter.’’

Mr. President, Mother Teresa was a
tiny woman, but she was an enormous
inspiration. The best way for us to
honor Mother Teresa is to reach out-
side ourselves and try, each day, to
show a little more compassion in our

own lives. I hope this resolution serves
to remind us of that goal and to signal
to the world our tremendous gratitude,
respect, and admiration for Mother Te-
resa—an extraordinary woman who has
touched and enriched all our lives.

Mr. CAMPBELL. Mr. President, I
want to express my deep sorrow over
the loss of Mother Teresa. At the age of
87, she had made infinite strides in pro-
moting peace and goodwill throughout
the world. In a long overdue gesture,
the Senate recently bestowed upon
Mother Teresa the Congressional Gold
Medal for her role as head of the Mis-
sionaries of Charity. For a woman of
her stature, it was a humble honor.

As I listened this weekend to the
many replays of interviews with Moth-
er Teresa, I could not help but be
stunned by endless depths of her com-
passion. Her desire to hug and touch
people otherwise reviled by society, the
strength of her hands and enormity of
her presence despite her diminutive
size, are just a few images which come
to mind. Mother Teresa was a woman
who measured and understood the rest
of humanity in a way few, if any, oth-
ers do. In recognizing her today, it is
with reverence and the utmost respect
for a person who labored as a living
saint on behalf of mankind.

She will never be forgotten. Her char-
itable mission will be carried on in her
adopted home of India, as well as the
dozens of countries where her works
have been taken up by others. While
Mother Teresa is irreplaceable, we can
only hope to learn and live by her ex-
ample in the future.

Mr. MURKOWSKI. Mr. President, I
rise as a cosponsor of this resolution
honoring the memory of a woman who
may be the 20th century world’s great-
est role model and humanitarian,
Mother Teresa.

Words cannot express the contribu-
tion she has made to humankind. By
her selfless acts over the past five dec-
ades administering to the poorest of
the poor, she has set an example for
how we all should try to live. The
world would be a far better place if all
people followed the light of her shining
example.

I have heard the word ‘‘Saint’’ used
in the same breath as the name Mother
Teresa. It is hard to imagine any other
person who has lived in this century to
whom that appellation would better
apply. Hers was truly a life of selfless-
ness, where the totality of her identity
comes through service to God.

I have, in my life, met many people
who have been major actors on the
world stage—Presidents, Prime Min-
isters and other leading officials at
home and abroad. This year, I had the
opportunity to meet and briefly talk
with this very frail nun in our Capitol.
This was an honor that I will cherish
throughout my life.

It is not often that I have had the
chance to be with someone whose very
presence is so intensely humbling.
That was the case with Mother Teresa.
She truly was representative of the

best in the human spirit and will be re-
membered for centuries to come.

She will be sorely missed.
Ms. MIKULSKI. Mr. President, in a

week already saddened by the loss of
Diana, Princess of Wales, we were fur-
ther grieved to learn Friday of the
death of Mother Teresa. Her presence,
that of a living saint, will be sorely
missed.

Mother Teresa has played the role of
world conscience. Throughout her life,
she has lived in the most pure and
basic manner. While caring for the des-
titute and sick, she insisted on living
in poverty herself. Mother Teresa be-
lieved that ‘‘the more we empty our-
selves, the more room we give God to
fill us.’’ She practiced what she
preached.

Mother Teresa’s remarkable and self-
less works have been recognized around
the world. In 1979, she was awarded the
Nobel Peace Prize. In 1980, she was be-
stowed India’s highest honor, the Jewel
of India award. Last year, President
Clinton conferred honorary American
citizenship on Mother Teresa. Most re-
cently, she was awarded a congres-
sional Medal of Honor. Mother Teresa
knew that these were merely earthly
rewards.

While she was an international fig-
ure, she remained focused and commit-
ted to her mission. She rejected the
media attention these awards drew,
saying that she must get back to her
work. Any money that came with these
awards was immediately given to the
poor.

Mother Teresa will be sadly missed
but her work will continue. I pray that
Sister Nirmala will be given the same
strength and world support to continue
the mission Mother Teresa founded in
1948, the Order of the Missionaries of
Charity. I also pay tribute to Mother
Teresa’s life by recommiting myself to
work for the poorest members of soci-
ety. Mr. President, I yield the floor.

Mr. BYRD. Mr. President, just as the
world was recovering from the shock
last week of the sad news about the
tragic and untimely death of Princess
Diana—including the disturbing discov-
ery that alcohol may have been linked
to the crash—it was again rocked by
reports of the death of another of its
beloved heroines. Mother Teresa, con-
sidered by many to be a living saint,
died last Friday at the age of 87. Like
Princess Diana, who dedicated much of
her attention to the needs of the unfor-
tunate, Mother Teresa was a beacon of
hope for countless people who were all
but abandoned by mainstream society.
But, unlike Princess Diana, Mother Te-
resa chose to highlight the plight of
the destitute by becoming destitute
herself. Although a physically small
woman, Mother Teresa was a colossus
of inspiration. She had little more to
offer than kindness, faith, and tenac-
ity, but Mother Teresa ably provided
the world with much, much more.

Mother Teresa embodied hope. She
served God by reaching out to the poor.
She dedicated her life to humanitarian
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aid, making personal sacrifices that
most of us cannot easily understand.
Mother Teresa traveled to areas where
most would fear to go; she embraced
AIDS patients and lepers, cradled
dying babies, and brought a glimmer of
hope to the hopeless. She rejected mod-
ern-day comforts, and when she left
this world she owned little more than
her sari and her rosary beads.

Mother Teresa’s name is recognized
throughout the world, and her influ-
ence is immeasurable. In 1979, she was
awarded the Nobel Peace Prize. Earlier
this year she was presented the Con-
gressional Medal of Honor. She is one
of only five people ever to be awarded
honorary citizenship to the United
States. Mother Teresa shared her time
with some of the world’s most impover-
ished and unfortunate citizens. Her
light burned with superhuman bright-
ness to illuminate the darkness in oth-
ers’ lives.

Born in 1910 in an Albanian region
which later became a part of Yugo-
slavia, Mother Teresa’s father died un-
expectedly when she was a young girl,
and she first learned to care for others
while helping her mother look after her
two sisters and others in the commu-
nity. At the age of 18, she joined the
Sisters of Our Lady of Loreto, an ac-
tive mission in India, and spent two
decades with the order, first as a teach-
er and then as a principal. In 1948, an
inner voice told her it was time for a
change. Sister Teresa left the convent
with the vision of starting her own
school, determined to dedicate her life
to helping the most forsaken and aban-
doned. Possessing no capital, she first
taught by scratching letters in the dirt
with a stick. By 1950, she had estab-
lished a new religious order, and named
it the Missionaries of Charity.

The vision that began with a tiny
stick drawing on a gritty street, has
grown into an assembly of 600 clinics,
orphanages, soup kitchens, maternity
homes, refugee centers, and havens for
the poor, sick, and dying in more than
100 countries. These facilities are
staffed by 4,500 nuns, 500 brothers, and
thousands of volunteers from around
the globe.

She refused to accept steady funding
or fund-raising money from govern-
ment, private, or religious institutions,
relying instead on her faith in God.
Yet, she soothed those in pain and
brought smiles to cheerless faces, never
forgetting the forgotten. The world is a
better place because of the sacrifices
she made and the warmth she radiated.
Mother Teresa once said, ‘‘To God
there is nothing small. The moment we
have given it to God, it becomes infi-
nite.’’ With her passing, Mother Teresa
joins with God’s infinity. May her acts
of unselfishness and compassion be an
inspiration to us all to strive, each in
our own way, to make life better for all
of those who lives we touch.

Mr. NICKLES. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BROWNBACK. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWNBACK. Mr. President, I
thought I might put in the RECORD, and
in the resolution there is listed a num-
ber of things that Mother Teresa did,
but just for the interest of the body, it
might be interesting to note some of
those things that happened.

Mother Teresa expanded her personal
dedication by founding the Mission-
aries of Charity, which people may not
be familiar with but I think most are,
which included well over 3,000 members
of 25 countries who devote their entire
lives to serving the poor without ac-
cepting any material reward in return.
She has been recognized as a humani-
tarian around the world in various
forms: The first Pope John XXIII Peace
Prize in 1971; the Jawaharal Nehru
Award for International Understanding
in 1972; the Nobel Peace Prize in 1979;
the Presidential Medal of Freedom in
1985; and the Congressional Gold Medal
in 1997.

She was born in 1910 in the former
Yugoslavia, and received a calling on a
train saying she should go serve the
poorest of the poor, a calling, that was
recently just celebrated, of nearly 50
years ago. That is when she went to
India to start her Missionaries of Char-
ity.

There are a couple of things that also
stand out in my mind. When she re-
ceived the Nobel Peace Prize she re-
fused a dinner, the banquet that they
normally put forward for those who re-
ceive that, and asked that the cash
equivalent instead be used for money
to build more missions and help more
people instead of having the lavish din-
ner.

I know that in the discussions with
her group on the Congressional Gold
Medal she suggested that rather than
presenting a Congressional Gold Medal
to her could they just melt the medal
down and give them the equivalent of
that in money so they could use that to
put up more buildings and help more
people of the poorest of the poor.

You look at some selfless things like
that, and you just become amazed at
what she did, and, yet, also what she
could accomplish when there is that
much selflessness that goes into it.

I think one should recognize all of
those accomplishments. And those are
just the tip of the iceberg because
those speak of kind of the big things
that we can identify. But they don’t
speak of the faces that she has stared
into, or the feet that she has washed,
and the people she served, one at a
time.

I think that is worthwhile to add into
the RECORD.

Mr. President, I yield the floor. I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HATCH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. Mr. President, I rise
today to attempt something that I
know will not fully succeed. I stand to
speak to the legacy of Mother Teresa
who in my opinion, was one of the
greatest of all humanitarians and advo-
cates for the poor, for the unclothed,
the unhoused, the ignored, and the for-
gotten poor of the world—not only the
forgotten poor of India but of the world
at large.

Many, of course, have remarked on
the striking coincidence that last week
we saw the passing of two of the
world’s most famous women—the Prin-
cess of Wales, and the guardian of In-
dia’s poor, and really the poor of the
world. Their association was coinci-
dence. And those who again say that
Diana’s commitment to the poor, to
the sick, and to the maimed simply ig-
nored the profound friendship that had
formed between these two remarkable
women. As Diana was moved to even
greater compassion by the small nun
from Calcutta, so were all of us who
knew Mother Teresa.

I don’t have a power wall in my per-
sonal office—pictures of me with other
dignitaries. In my office you will find a
lot of paintings. And the only photo-
graphs are of my family and one other
individual. For years I have had a
photo of Mother Teresa and me from
one of the several meetings that I was
most fortunate to have with her over
the years. I met her here in Washing-
ton at least twice. And I visited her in
Calcutta, and visited her orphanage
there. In Washington one time was
with a number of others. But the sec-
ond time was just Mother Teresa and
myself and one staff member.

For me, Mother Teresa embodies the
highest commitment to spiritual prin-
ciples in this very imperfect world. And
her memory I will always keep alive to
remind me that we can in fact hold
spiritual principles deeply relevant to
this harsh world. That little nun from
Calcutta held the greatest power that
anyone can have—the power of love.
She radiated it through her actions by
serving the destitute, the maimed, and
the forgotten.

There have been some trivial criti-
cisms about her—that she didn’t ad-
dress the root causes of the horrible
poverty in which she lived. We should
never forget the distinction between
the abstractions of policy and the prac-
tice of charity. We must never lose the
humility that recognizes that the pol-
icy attempts that governments and
their leaders make often fall short
while the commitment to love can be
endless. And in the end the love given
to a homeless child or to a dying street
person cannot be legislated.

I recently heard a particularly tell-
ing anecdote concerning Mother Te-
resa. She was in the ghetto of Calcutta
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putting salves on the wounds of a des-
perately sick person. A devout priest
who was accompanying her said, ‘‘I
wouldn’t do that for $100,000.’’ I think
maybe it could have even been $100
million. ‘‘I wouldn’t either,’’ the dear,
wise woman responded. ‘‘I do it for
Christ.’’

I know that it is considered by some
inappropriate to mention anything re-
ligious. But Mother Teresa reminded
all of us of the great good that all reli-
gions do for man. And her Christian
compassion will be an inspiration to
me as long as I live.

Mr. President, I will never forget see-
ing her emotional remarks about abor-
tions and the heinous nature of abor-
tion in our society and in our world
today—30 million children aborted just
in the history of our country since 1972.
I remember her saying, ‘‘If you do not
want them, give them to me.’’ She
meant it. She took care of the poor,
the sick, the maimed, the forgotten,
those who were rejected by the rest of
the world. She took them to her
bosom. She took them to her best abil-
ity to help, and, because of her, lit-
erally thousands—hundreds of thou-
sands—of people have been helped
around the world. And millions know
what it is like to do charitable giving.

Mr. President, God bless the memory
of Mother Teresa, as he blessed all of
those who knew this woman, who I
think will be known as one of this cen-
tury’s most selfless and wonderful hu-
manitarians.

So I am happy to cosponsor any reso-
lution that supports Mother Teresa.
And I hope that all people throughout
the world will take her example and re-
alize that all of us in our own sphere,
in our own little life, can do a little bit
more for our fellow men and women
than we have been doing, and use her
as an example of one who gave her all
for her fellow men and women and chil-
dren.

I thank her personally, and that is
why I am making these remarks this
day.

I yield the floor.
Mr. DOMENICI addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from New Mexico.
Mr. DOMENICI. Mr. President, first,

let me say to Senator HATCH that I am
pleased that I was present for his elo-
quent remarks. I thank him very
much.

Mr. DOMENICI. Mr. President, I ask
unanimous consent that the Senate not
go in recess until I have completed my
remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMENICI. I ask the occupant of
the chair. Is that too much of an incon-
venience for him?

The PRESIDING OFFICER. I thank
the Senator from New Mexico for his
consideration. No, under my schedule I
am willing to stay here until you finish
your comments.

Mr. DOMENICI. I thank the Chair.
Mr. President, I had thought that

sometime today or tomorrow I would

sit down and write a series of remarks
and reflections and thoughts about
Mother Teresa. But I think it would be
more appropriate that I not delay that
and that I say a few words now so that
it is incorporated into this RECORD as
reference to this wonderful and quite
appropriate resolution.

Let me first say I am not one of the
privileged Senators who has met Moth-
er Teresa and been with her for any
length of time, although I have met her
once. But I believe it is fair to say that
even while I have not met her, I have
probably never, in my years of life and
certainly my years in the Senate, ob-
served from a distance such a remark-
able person. That is what makes it dif-
ficult, because she is so remarkable,
because she is so different from what
the world talks about today and what
the world espouses as success, as the
way we ought to live our lives so we
can be successful. She is so far removed
from that and is yet great without any
question, that sometimes it is hard to
find words in our kind of world to talk
about her.

But I was thinking, from my own
standpoint, over the weekend I was
privileged as a member of my own fam-
ily in Albuquerque, NM, to be present
with our entire family and many hun-
dreds of friends at the 50th jubilee of
one of my own sisters being a Sister of
Charity. She is a couple years older
than I and has been a Sister of Charity
for 50 years and has taught kids all
across this country. She assumes she
has touched and taught no less than
10,500. So I feel I could talk about her
for a minute while we talk about the
great sacrifices of Mother Teresa.

But obviously, it was an interesting
weekend in that regard, for while we
are all grieving the death of this saint,
I was privileged to be part of a family
event where I think we have somebody
very close to that title who is our own
blood.

Then, as I thought about what we
ought to say here today, I hearkened
back to a long, long time ago when we
were taught a little bit about the Old
Testament and the New Testament.
What I was thinking about is that this
is a pretty muddled up world. Things
aren’t going so well. There are a lot of
people terribly worried about our value
system and where are we going versus
our Maker, where is this world apt to
end up with what appears to be such an
absence of what we understand is the
right thing to do and the right way to
go and right and wrong on a daily
basis. I was thinking back to the Old
Testament of Sodom and Gomorrah
and Abraham negotiating with God.
They had a very interesting negotia-
tion. It shows that Abraham was a
wonderful negotiator even in working
things out with the Maker, for as you
recall he talked about how many good
people you have to find in Sodom and
Gomorrah to save it. The negotiations
started very high and ended up I be-
lieve at 10—10. I don’t think they could
find 10, so Sodom and Gomorrah were
destroyed.

What does this have to do with Moth-
er Teresa? Well, I guess I would say
that it is pretty clear to me that the
kind of relationship we were talking
about back in the Old Testament is
still a relationship with the Maker,
with the God Almighty, and I believe it
is imperative that the world give great
confirmation and credence to someone
whom we know is the kind of person
that is so good and so much in touch
with what the Almighty thinks and
wants that they are clearly capable of
intervening and saving us. So I don’t
think we should just praise her for the
marvelous acts of love, but I think we
should thank her, we should thank her
from the bottom of our hearts for con-
tributing in a very big way toward a
more positive relationship between the
Almighty and humankind.

Now, having said that, I want to
make just a couple of other points. I
know it is very easy for people to talk
about Mother Teresa and not want to
talk about her faith, but I do not think
you can do that. I do not think you can
say she is a great humanitarian. In
fact, I do not believe she would want to
be called a humanitarian. Her faith is
very simple, profound, and real. She be-
lieves what her faith tells her, and that
is that the poor and the downtrodden,
the sick, and those who are on their
death beds with all kinds of infirmities
present in their bodies and minds, that
they are Jesus Christ.

Now, I am not offended, nor am I con-
cerned, about saying that right here on
the Senate floor because that is true.
So we must talk about her in that con-
text, for to do otherwise is to deny her
existence and why she did what she did.

Now, having said that, it is very hard
for most mortals to live their faith
that way—very hard. Nonetheless, I
think what I choose to honor today and
to thank her for is that she did, as a
matter of fact, live her faith, totally to
the core. Every bit of her being was liv-
ing that New Testament admonition,
for we recall that Jesus Christ said, ‘‘If
you are taking care of somebody who is
desperately hungry, you are taking
care of me; if you are taking care of
those who are suffering, you are taking
care of me.’’

Now, most of us are not able to
bridge that gap of faith that she
bridged every day, every moment, for
she literally lived her life fully aware
of and practicing that admonition. So
it seems to this Senator that it is most
befitting, and in particular in the kind
of world we live, in which just 2 weeks
ago we had a poll of the American peo-
ple and with the economy humming
and with all the material things seem-
ing to go well, huge numbers of Ameri-
cans said we are on the wrong path. I
think the wrong path did not have
much to do with material wealth. I
think they are frightened about the
way we behave, and they are worried
about what that is going to end up
doing to us.

So I think it is fair that we step back
and say, well, here is one, the lady



CONGRESSIONAL RECORD — SENATES8958 September 9, 1997
from Calcutta, here is one who sees it
completely different than we do, and
yet look how many lives she affected,
look how many people came within the
yoke of this little, tiny, frail body,
which probably at her death was not
bigger than 75 to 80 pounds at the most.

So I thank Senator NICKLES and oth-
ers, and I join as a cosponsor of this
resolution, but it is again as you look
at things really inadequate. As I look
at the occupant of the chair and I
think what do we really feel about this
lady and we can’t quite write it down,
we can say with absolute assurance
that she is the right kind of person to
respect, that she is the right kind of
person and personage for the U.S. Sen-
ate to pay tribute to.

UNANIMOUS-CONSENT AGREEMENT

Mr. DOMENICI. Mr. President, I ask
unanimous consent, in behalf of the
leader, that following the 2:15 p.m. vote
on Senate Resolution 120, the pending
resolution, the Senate begin 60 minutes
of debate on the McCain Amendment
1091, and, at the expiration or yielding
back of the time, the Senate vote on or
in relation to amendment 1091.

I understand this is cleared on the
other side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

RECESS

The PRESIDING OFFICER. Under
the previous order, the hour of 12:30
having arrived, the Senate will now
stand in recess until the hour of 2:15.

Thereupon, the Senate, at 12:39 p.m.,
recessed until 2:16 p.m.; whereupon, the
Senate reassembled when called to
order by the Presiding Officer (Mr.
COATS).

f

EXPRESSING THE SENSE OF THE
SENATE ON THE DEATH OF
MOTHER TERESA

The Senate continued with the con-
sideration of the resolution.

The PRESIDING OFFICER. Under
the previous order, the Senate will now
proceed to vote on Senate Resolution
120.

Mr. KERRY. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
The PRESIDING OFFICER. The

question is on agreeing to the resolu-
tion. The yeas and nays have been or-
dered. The clerk will call the roll.

The legislative clerk called the roll.
Mr. NICKLES. I announce that the

Senator from Utah [Mr. BENNETT] is
necessarily absent.

Mr. FORD. I announce that the Sen-
ator from Vermont [Mr. LEAHY] is ab-
sent on official business.

The result was announced—yeas 98,
nays 0, as follows:

[Rollcall Vote No. 222 Leg.]
YEAS—98

Abraham
Akaka
Allard
Ashcroft
Baucus
Biden
Bingaman
Bond
Boxer
Breaux
Brownback
Bryan
Bumpers
Burns
Byrd
Campbell
Chafee
Cleland
Coats
Cochran
Collins
Conrad
Coverdell
Craig
D’Amato
Daschle
DeWine
Dodd
Domenici
Dorgan
Durbin
Enzi
Faircloth

Feingold
Feinstein
Ford
Frist
Glenn
Gorton
Graham
Gramm
Grams
Grassley
Gregg
Hagel
Harkin
Hatch
Helms
Hollings
Hutchinson
Hutchison
Inhofe
Inouye
Jeffords
Johnson
Kempthorne
Kennedy
Kerrey
Kerry
Kohl
Kyl
Landrieu
Lautenberg
Levin
Lieberman
Lott

Lugar
Mack
McCain
McConnell
Mikulski
Moseley-Braun
Moynihan
Murkowski
Murray
Nickles
Reed
Reid
Robb
Roberts
Rockefeller
Roth
Santorum
Sarbanes
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Torricelli
Warner
Wellstone
Wyden

NOT VOTING—2

Bennett Leahy

The resolution (S. Res. 120) was
agreed to.

The preamble was agreed to.
The resolution, with its preamble, is

as follows:
S. RES. 120

Whereas, the American people are greatly
saddened by the death of Mother Teresa of
Calcutta;

Whereas, Mother Teresa founded the Mis-
sionaries of Charity, which now operates nu-
merous orphanages, hospices, and other cen-
ters of charitable activity in the United
States and around the world, offering com-
passionate care to those who are too often
shunned by other institutions;

Whereas, Mother Teresa has been recog-
nized as an outstanding humanitarian and
has received: the first Pope John XXIII
Peace Prize (1971); the Jawaharlal Nehru
Award for International Understanding
(1972); the Nobel Peace Prize (1979); the Presi-
dential Medal of Freedom (1985); and the
Congressional Gold Medal (1997);

Whereas, Mother Teresa became only the
fifth person ever awarded honorary U.S. Citi-
zenship (1996);

Whereas, Mother Teresa inspired people
worldwide through her selfless actions and
altruistic life;

Whereas, Mother Teresa embodied benevo-
lence, compassion, and mercy and brought
the face of God to humanity;

Now, therefore, be it Resolved, That the
Senate—

(1) expresses our deep admiration and re-
spect for the life and work of Mother Teresa,
and extends to her Missionaries of Charity
our sympathy for the loss they share with
the world;

(2) recognizes that Mother Teresa’s work
improved the lives of millions of people in
the United States and around the world, and
her example inspired countless others;

(3) encourages all Americans to reflect on
how they might keep the spirit of Mother
Teresa alive through their own efforts; and

(4) designates September 13, 1997 as a Na-
tional Day of Recognition for the humani-
tarian efforts of Mother Teresa and of those
who have labored with her in service to the
poor and afflicted of the world.

The Secretary of the Senate shall transmit
an enrolled copy of this resolution to the
Calcutta, India, Mother House of the Mis-
sionaries of Charity.

Mr. SPECTER. I move to reconsider
the vote.

Mr. McCAIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.
f

DEPARTMENTS OF LABOR,
HEALTH AND HUMAN SERVICES,
AND EDUCATION, AND RELATED
AGENCIES APPROPRIATIONS
ACT, 1998

The Senate continued with the con-
sideration of the bill.

Mr. SPECTER. Mr. President, under
a previous agreement, the distin-
guished Senator from Arizona, Senator
MCCAIN, will proceed with his amend-
ment for 1 hour.

I have discussed the amendment of-
fered by the distinguished Senator
from Washington, Senator GORTON. He
has two amendments pending. Let me
be sure which of the amendments we
have here. It is an amendment denomi-
nated to allow States to use funds
under the Social Security Act to pro-
vide health insurance coverage for chil-
dren with incomes above the minimum
Medicaid eligibility requirements.

Senator GORTON advised me he would
be agreeable to a time agreement of 1
hour equally divided. He is not now on
the floor, but he made that representa-
tion to me. I do not, frankly, like to
proceed without having him on the
floor, but I ask unanimous consent
that we may proceed—well, I am ad-
vised there may be a question on the
other side of the aisle.

But let me proceed, Mr. President, to
say that if we are able to lock in that
time agreement, then the managers
would like to proceed to the two de-
bates, 1 hour each, which would bring
us to 4:40, at which time we would have
two votes stacked back to back.

At the conclusion of those votes, or
after the first vote, when the Senators
are present, it would be my intention,
as manager of the bill, to try to seek
time agreements on the outstanding
amendments which are pending at that
time. The Senators will all be on the
floor after the first vote and before the
second vote.

We are within striking distance of
seeing some light at the end of the tun-
nel. If we could have Senators on the
floor at that time, I think we could
come to closure. We have the amend-
ment by the distinguished Senator
from Illinois, Senator DURBIN, pending
on the tax issue. It is my hope that we
can get a 1-hour time agreement on
that, equally divided. I know that is
agreeable to Senator DURBIN, but there
are others who may offer a second-de-
gree amendment, Senator FORD per-
haps, and others who are not now
present. If we could get that resolved
after the first vote, it would be helpful
on the management of the bill.
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Mr. DASCHLE addressed the Chair.
The PRESIDING OFFICER. The dis-

tinguished Democratic leader.
Mr. DASCHLE. Reserving the right

to object, I think the suggestion made
by the distinguished Senator is a good
one. I intend to support it. I ask, if we
can add to that, a unanimous consent
request that Senator DURBIN be recog-
nized to offer his amendment, leaving
open the option of people offering sec-
ond-degrees following the two votes
that you suggest.

Mr. SPECTER. Mr. President, if my
distinguished colleague will yield, I
would be agreeable to that. I had dis-
cussed with Senator DURBIN his being
next in sequence. I think that would be
appropriate to lock that in by unani-
mous consent.

I am now advised, that even on rec-
ognition on our side of the aisle, we
need to check with some other people.
But let me say to Senator DURBIN that
it will be my effort to have him pro-
ceed at that time, but I want to con-
sult with some of my colleagues, so
that is not in the form of a unanimous-
consent request.

Mr. DASCHLE. If the Senator will
yield, Mr. President, I say, if we could
have the understanding that as soon as
it is cleared on his side that he would
seek recognition for purposes of pro-
pounding that aspect of the unani-
mous-consent request, I would not have
any objection to the UC request that
he currently has proposed.

Mr. SPECTER. I would be delighted
to do that, except I am not going to be
on the floor. We have a Governmental
Affairs hearing. Let me say that when
we get clearance on this side, it will
happen, we will work it out.

Is the time agreement on the Gorton
amendment cleared at this point? It is?

Mr. President, I ask unanimous con-
sent then that after the conclusion of
the 1 hour of debate on the McCain
amendment, we proceed to the Gorton
amendment for 1 hour equally divided,
and that at the conclusion of the vote
on the McCain amendment, we will
have a discussion as to sequencing fur-
ther on the bill and at that time seek
to have unanimous consent to proceed
next to the Durbin amendment.

The PRESIDING OFFICER. Is there
objection?

Mr. SPECTER. I withhold for just a
moment, Mr. President.

Mr. HARKIN. Mr. President, just one
moment.

Mr. McCAIN. Mr. President, while
they are discussing, may I seek rec-
ognition for a comment?

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, I under-
stand now that there would be a budget
point of order raised against my
amendment. A budget point of order, to
my understanding, is debatable. I may
seek some time to rebut the budget
point of order, so that may affect this
unanimous-consent request, I say to
my colleague from Pennsylvania. I do
not intend to take a lot of time, but I
intend to take enough time to rebut it.

I thought I would get an up-or-down
vote on this amendment. Apparently,
there is going to be a budget point of
order. So since the budget point of
order is going to be posed, I feel that
aspect of this issue ought to be ad-
dressed.

Mr. SPECTER. Mr. President, if my
colleague will yield, could we enter
into a time agreement on how long you
would take on that discussion?

Mr. McCAIN. I would be glad to dis-
cuss that. It would be a very brief pe-
riod of time, like 10 to 15 minutes.

The PRESIDING OFFICER. The
Chair advises the Senator from Ari-
zona, budget points of order are not de-
batable.

Mr. McCAIN. The motion to waive
the budget point of order is debatable.
That is what I will propose once a
budget point of order is made.

The PRESIDING OFFICER. The
Chair advises the Senator that gen-
erally that is true, but if there is a
time limitation on the amendment
that has already been agreed to that
does not allocate time on debatable
motions, those motions are not debat-
able. It would be debatable within the
1-hour time agreement.

Mr. SPECTER. Mr. President, if my
colleague will yield, might I suggest we
alter the time agreement to give the
Senator from Arizona an additional 10
minutes to debate the point of order?

Mr. MCCAIN. I appreciate that. That
would be sufficient.

The PRESIDING OFFICER. Is there
objection to the request by the Sen-
ator?

Mr. SPECTER. If the Presiding Offi-
cer will withhold for 1 minute, please,
we need to make one more telephone
call, so I suggest we proceed with Sen-
ator MCCAIN’s amendment, with my
leave to interrupt, if I might when the
phone call is made, to complete the
unanimous-consent agreement.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. MCCAIN. Mr. President, my un-
derstanding is we have 1 hour equally
divided.

The PRESIDING OFFICER. The Sen-
ator is correct.

AMENDMENT NO. 1091

Mr. MCCAIN. Mr. President, this
amendment eliminates the financial
incentive payments created under the
Balanced Budget Act for teaching hos-
pitals to reduce their medical resi-
dency program. The Federal Govern-
ment has created an incentive program
which gives hundreds of millions of
taxpayers’ dollars to teaching hospitals
for not training medical students.

Mr. President, I strongly suggest if
this amendment is defeated, which I
guess in all likelihood it probably will
be, that we now propose amendments
that would restrict the number of grad-
uates of law school. Most Americans
believe there are too many lawyers, al-
though probably the majority of my
colleagues would not agree. Perhaps we
should put a cap on the number of
graduates of journalism school. Clearly

there are way too many people in that
business. And maybe we should also
cap the number of graduates of photog-
raphy school. That would cut down on
the paparazzi and the problem we have
there.

Mr. President, this is not a Repub-
lican or Democrat difference. This is
capitalism versus socialism. Vladimir
Lenin would be proud of this proposal
for government control, government
planning, and, frankly, it is remark-
able that we would have included it
even in the way in which it was in-
cluded in the Balanced Budget Act,
which was over 1,000 pages, and we had
less than 24 hours to review the final
draft.

It is just remarkable. It is a new sub-
sidy program. I would like to read a
couple of quotes. My friend from Texas
wants to speak on it, so I will be fairly
brief. The payment represents a rare
attempt by the Federal Government to
use subsidies as leverage to shrink a
particular work force. ‘‘I know of no
profession where there has been as
much federal effort to regulate,’’ said
Uwe Reinhardt, a health economist at
Princeton University. ‘‘You don’t do it
for economists, for architects, for engi-
neers.’’

‘‘It is voluntary, but it isn’t vol-
untary for the taxpayers,’’ said the
Heritage Foundation.

The National Taxpayers Union sup-
ports Senator MCCAIN’s amendment to
eliminate the graduate medical edu-
cation. ‘‘We believe it is a wasteful use
of taxpayers’ dollars.’’

Others question whether it is nec-
essary. The number of young doctors
training to become anesthesiologists,
for example, has declined from 1,500
three years ago to 450 this year follow-
ing well-publicized warnings that the
field was saturated. Starting a few
years ago, ‘‘people weren’t able to get
the plum jobs in the cities they want-
ed. [They] would have to take jobs in
Idaho, Oklahoma,’’ said James
Kottrell, chairman of anesthesiology at
the State University of New York
Health Center in Brooklyn.

Mr. President, 46 million Americans
are underserved in health care today in
America. That is a fact and everyone
knows it. So now we are going to pay
teaching universities hundreds of mil-
lions of dollars of taxpayers’ dollars
not to train doctors that are needed.

This morning in the Washington
Post—and I ask unanimous consent the
entire article be printed in the
RECORD—was an editorial by Daniel S.
Greenberg, editor of Science & Govern-
ment Report.

There being no objection, the edi-
torial was ordered to be printed in the
RECORD, as follows:

MED SCHOOL MILLIONAIRES

(By Daniel S. Greenberg)
Don’t expect anything but a hemorrhage at

the Treasury from that new program to
counter the doctor surplus by paying hos-
pitals to reduce the number of residency
slots for the final phase of medical training.

Reminiscent of the agricultural-support
schemes that paid farmers for not growing
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crops, the medical plan was inspired by an
immutable law of American medical prac-
tice: More doctors mean more medical spend-
ing, despite the penny-pinching tactics of
managed care. So, stop them before they can
start hustling patients, the Washington
strategists concluded. The medical-edu-
cation industry, however, is too profitable,
inventive and resilient to yield to that tac-
tic.

The major factor in the medical-produc-
tion pipeline is medical-school enrollments.
And data compiled by the American Medical
Association show that these have remained
virtually unchanged for more than 15 years,
as have the number of medical schools.

In fact, medical schools have supplanted
military bases as immortal institutions. In
1980–81, the 124 medical schools in the United
States enrolled 65,497 students; in 1996–97, the
number of schools remained duties. Over the
past decade, this income total for faculty at
124, and enrollments stood at 66,712—though
a long succession of studies proclaimed a
surfeit of doctors.

The big change in medical education was a
vast increase in revenues, much of it from
so-called practice plans that pay medical
faculty for attending to patients, usually in
conjunction with their teaching duties. Over
the past decade, this income total for faculty
at the 124 schools has risen from $5.2 billion
to $10.6 billion.

And, in accord with the Willie Sutton prin-
ciple, the number of full-time faculty has
soared, though the number of students re-
mains almost unchanged. In 1983–84, the na-
tionwide faculty totaled 56,564. In the cur-
rent academic year, the number of faculty
members is 95,568.

Where are they coming from? to a large ex-
tent, they were already there at the univer-
sity on other payrolls, and were switched to
the more bountiful cash flow of medical edu-
cation, which draws on patient fees, federal
research and amply loans to finance runaway
tuition fees—to be repaid by high medical in-
comes.

A little-known fact of American higher
education is that the highest paid people on
many prestigious campuses are not univer-
sity presidents. The big bucks go to the med-
ical school professors. At Columbia Univer-
sity, according to the Chronicle of Higher
Education, the president was pad $317,187 in
1994–95, while one professor of surgery re-
ceived $1,526,397 and two others took in more
than $1 million apiece.

At Cornell University, the president re-
ceived $294,687 in pay and benefits in 1994–95.
A professor of surgery at Cornell received
$1.7 million in pay that year, while two oth-
ers each took in over $1.2 million.

The president of New York University was
paid $379,000. The chairman of neurosurgery
got $748,342, while four other medical profes-
sors received more than $600,000 each.

At universities without medical schools,
pay scales don’t approach these strato-
spheric medical incomes. At Princeton, for
example, the presidential pay was tops at
$305,538, and the next five highest salaries
ranged between $197,796 and $240,713. At MIT,
the president received $285,000, and the next
highest salary was $236,000.

The medical-school industry, in alliance
with local politicians, is eternally resistant
to downsizing pleas. The Pentagon wants to
close the medical school that was forced on
it by Congress in 1972, the Uniformed Serv-
ices University of the Health Sciences, in Be-
thesda. The General Accounting Office says
the school is excessive and satisfies only a
tiny proportion of the armed services’ physi-
cian requirements. But the school survives.

The Washington lobby for medical schools,
the Association of American Medical Col-
leges, says the solution to the doctor surplus

is to exclude foreign-trained physicians from
residency slots. The downside to that pre-
scription is that foreigners are willing to
train and practice in inner-city areas that
home-grown physicians tend to shun.

But whatever is done in the quest for sur-
plus reduction, the odds are that it won’t
work. The medical-education industry is too
smart and well-connected to be deprived of
its golden goose.

Mr. MCCAIN. Reading from the edi-
torial:

Don’t expect anything but a hemorrhage at
the Treasury from that new program to
counter the doctor surplus by paying hos-
pitals to reduce the number of residency
slots for the final phase of medical training.

Reminiscent of the agricultural-support
schemes that paid farmers for not growing
crops, the medical plan was inspired by an
immutable law of American medical prac-
tice: More doctors mean more medical spend-
ing, despite the penny-pinching tactics of
managed care. So, stop them before they can
start hustling patients, the Washington
strategists concluded. The medical-edu-
cation industry, however, is too profitable,
inventive and resilient to yield to that tac-
tic.

The major factor in the medical-produc-
tion pipeline is medical-school enrollments.
And data compiled by the American Medical
Association show that these have remained
virtually unchanged for more than 15 years,
as have the number of medical schools.

* * * * *
The big change in medical education was a

vast increase in revenues, much of it from
so-called practice plans that pay medical
faculty for attending to patients, usually in
conjunction with teaching duties. Over the
past decade, this income total for faculty at
the 124 schools has risen from $5.2 billion to
$10.6 billion.

And, in accord with the Willie Sutton prin-
ciple, the number of full-time faculty has
soared, though the number of students re-
mains almost unchanged. In 1983–84, the na-
tionwide faculty totaled 56,564. In the cur-
rent academic year, the number of faculty
members is 95,568.

Where are they coming from? To a large
extent they were already there at the univer-
sity on other payrolls, and were switched to
the more bountiful cash flow of medical edu-
cation, which draws on patient fees, federal
research, and ample loans to finance run-
away tuition fees—to be repaid by high medi-
cal income.

A little-known fact of American higher
education is that the highest paid people on
many prestigious campuses are not univer-
sity presidents. The big bucks go to the med-
ical school professors. At Columbia Univer-
sity, according to the Chronicle of Higher
Education, the president was paid $317,187 in
1994–95, while one professor of surgery re-
ceived $1,526,397 and two others took in more
than $1 million apiece.

Mr. President, I will not complete
the article. The medical education in-
dustry is too smart and well connected
to be deprived from its golden goose.

Mr. President, let me read from a
quick letter that we got from the Tax-
payers Foundation. This is directed to
the Secretary of Agriculture.

DEAR SIR: My friends, Wayne and Janelle,
over at Wichita Falls, Texas, received a
check the other day for $1,000 from the gov-
ernment for not raising hogs. So, I want to
go into the ‘‘not raising hogs’’ business my-
self next year.

What I want to know is, in your opinion,
what is the best type of farm not to raise

hogs on, and what is the best breeding hogs
not to raise?

The story goes on and on.
I want to be sure that I approach this en-

deavor in keeping with all government poli-
cies. I would prefer not to raise Razor hogs,
but if that is not a good breed not to raise,
then I can just as easily not raise Yorkshires
or Durocs.

As I see it, the hardest part of this pro-
gram is keeping an accurate inventory of
how many hogs I haven’t raised. My friend
Wayne is very excited about the future of
this business. He has been raising hogs for 20
years and the most he ever made was $420 in
1978, until this year, when he got your check
for $1,000 for not raising hogs.

Mr. President, the letter goes on.
If I can get $1,000 for not raising 50 hogs,

will I get $2,000 for not raising 100 hogs? I
plan to operate on a small scale at first,
holding myself down to about 4,000 ‘‘not
raised’’ hogs, which will give me $80,000 in-
come the first year. Then I can buy an air-
plane. Now, another thing: these hogs I will
not raise will not eat 100,000 bushels of corn.
I understand that you also pay farmers for
not raising corn and wheat. Will I qualify for
payments for not raising wheat and corn not
to feed the 4,000 hogs I am not going to raise?
I want to get started not feeding as soon as
possible, as this seems to be a good time of
the year to not raise hogs and grain. I am
also considering the ‘‘not milking cows’’
business, so please send me any information
on that also.

I hope that the Secretary of HHS will
be ready to supply various teaching
hospitals around America and people
who want to go into the teaching hos-
pital business how they can qualify for
these hundreds of millions of dollars
for not teaching doctors. I believe
there will be a lot of entrepreneurs
throughout the Nation that will want
to qualify for a program that pays
them hundreds of millions of dollars
for not teaching doctors.

Mr. President, we will have more de-
bate on this. It is a serious issue. I
think it is a defining issue as to what
we feel is the role of Government in
our society.

I reserve the remainder of my time.
Mr. GRAMM. Mr. President, let me

ask the Senator from Arizona to yield
me 5 minutes.

Mr. MCCAIN. I yield 5 minutes to the
Senator from Texas.

Mr. GRAMM. Let me begin where
Senator MCCAIN left off.

It is a great paradox in a dramatic
change in public programs subsidies.
So, therefore, we are moving toward
ending the practice of paying people
not to produce things we do not want.

What an incredible paradox it is. At
the very moment that we are getting
out of the business of paying people not
to produce agricultural products, the
Federal Government is on the verge of
paying medical schools not to train
doctors.

Let me explain how the program
came about and how it works and then
try to end up as quickly as I can by ex-
plaining to people why, as chairman of
the Medicare subcommittee, I am for
the McCain amendment.

First of all, we set up a program to
fund graduate medical education. It
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was done a long time ago, but in es-
sence, we were running a surplus in
Medicare, so rather than coming up
with a funding mechanism for training
doctors, Congress simply reached into
Medicare and took the money away
from beneficiaries and from payroll
taxpayers to fund graduate medical
education.

It is an outrage that with Medicare
on the verge of being insolvent, we are
still plundering the Medicare trust
fund to pay for graduate medical edu-
cation. I believe that should end.

Basically, we have an entitlement
program run by the Department of
Health and Human Services which pays
teaching hospitals for residents to be
trained in various specialties. The av-
erage subsidy is about $100,000 a year
per slot. About $35,000 of that amount
goes to the resident and $65,000 to help
fund the cost of graduate medical edu-
cation.

Now, there is virtual unanimity that
we are training too many doctors and
too many specialists. Rather than
going back and eliminating the entitle-
ment or reducing the payment for the
entitlement so that fewer schools will
be providing the training to fewer stu-
dents, Congress was afraid to change
the program. It simply lacked the po-
litical courage to cut these entitle-
ments to graduate medical schools.

So HCFA initiated a pilot program in
one State, New York, and started pay-
ing medical schools not to train doc-
tors.

Basically it works like this: If the
teaching hospital agrees not to train a
doctor they otherwise are entitled to
receive funding to train, then we pay
them the money. Interestingly enough,
in the first 2 years of the program we
are going to pay them $100,000. Yet by
not training a resident, they do not
have to pay a resident $35,000. So now
they are getting $35,000 more for not
training the doctor than they got for
training the doctor during the first 2
years.

Now, basically, this is an absurd situ-
ation. The idea we are taking the tax-
payers’ money and paying people not
to train doctors is almost unbelievable.
If you went out and did a survey of the
American people and asked them about
this program, they would not believe
the Government would be doing this.
But not only are we doing it in a very
small provision in this budget bill we
passed, a provision that most Members
knew absolutely nothing about, we are
expanding this program from just New
York to the whole country. So we are
going to be paying people all over
America not to train physicians.

The PRESIDING OFFICER. The Sen-
ator from Texas has used the 5 min-
utes.

Mr. GRAMM. I yield 1 additional
minute and I will be through.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAMM. There will be people
who come over and say, well, in the
long run, it will save us money to pay

medical schools not to train doctors.
My response is that this is an absurd
program. We ought to stop doing it. We
ought to end the program right here on
the floor of the Senate today. Then the
committee can go back, because it will
be forced to do something about the
program, and come up with a coherent
program to reduce the overall subsidy.

But we should not get into a situa-
tion where we are doing in medicine
what we did in agriculture for years
and years and years, and that is paying
people to not produce things that we do
not want.

It is unimaginable this has occurred.
Yet it has. It needs to be stopped. I
want to urge my colleagues to vote for
the McCain amendment, and then all
the technical things that need to be
fixed about it we will fix later.

UNANIMOUS-CONSENT AGREEMENT

Mr. SPECTER. I think we are now
ready for the unanimous consent re-
quest which I now propound.

I ask unanimous consent that the de-
bate on the Gorton amendment No.
1122 be limited to 1 hour equally di-
vided, that no amendments be in order
to the Gorton amendment, and the
Gorton amendment will be subject to a
tabling motion at that time at the con-
clusion or yielding back of time.

Let me specify, so there is no doubt,
the 1 hour of debate would be prior to
the motion to table.

The PRESIDING OFFICER. Is there
objection to the unanimous consent re-
quest?

Without objection, it is so ordered.
Mr. SPECTER. Just to be clear, I

want to be sure that we have an addi-
tional 10 minutes for the Senator from
Arizona, in addition to his 1 hour, on
the point of order which may be raised.

I ask unanimous consent that, in ad-
dition to the 1 hour on the McCain
amendment, in the event a point of
order is raised, Senator MCCAIN will
have an additional 10 minutes to de-
bate that.

The PRESIDING OFFICER. Without
objection—

Mr. HARKIN. Reserving the right to
object, Mr. President. As I understand
it, the unanimous consent would be
that after the hour of debate, equally
divided, under the McCain amendment,
since points of order are not debatable,
it would be a motion to waive. If there
is a motion to waive the point of order,
that would be debatable, and Senator
MCCAIN wants 10 minutes under that
process.

Mr. SPECTER. That is correct. It
was more precisely stated. It is 10 min-
utes to debate the motion to waive the
point of order.

Mr. HARKIN. I would want to have 10
minutes in the event somebody over
here wants to speak. So I would like it
to be 10 minutes for Senator MCCAIN
and 10 minutes on this side.

Mr. SPECTER. With that modifica-
tion, I propound the request.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPECTER. So that our col-
leagues may be aware of the sequenc-

ing, Mr. President, the debate on the
McCain amendment, the first hour
should run at approximately 3:40, and
the conclusion on a motion to waive
would be either at 3:50 or 4 o’clock,
then an hour of debate on the Gorton
amendment, and then there would be a
vote on the McCain amendment. And in
between, votes to be stacked on
McCain and Gorton and after the vote
on the McCain amendment, we will try
to reach time agreements on the re-
maining amendments and try to clear
at that time an agreement that Sen-
ator DURBIN proceed next on his
amendment. I thank the Chair.

Mr. HARKIN. If the Senator will
yield. For the benefit of Senators, what
we are looking at right now is probably
two votes that will take place at about
4:45 or 5 o’clock.

The PRESIDING OFFICER. Who
yields time?

Mr. SPECTER. Mr. President, in the
absence of any other Senator seeking
recognition, I ask unanimous consent
that the pending amendment be set
aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENTS NOS. 1119, 1120, 1109, 1092, 1121, 1085,
1086, AND 1093, EN BLOC

Mr. SPECTER. Mr. President, I ask
unanimous consent that the following
pending amendments be considered, en
bloc: amendment No. 1119 by Senator
MURRAY, providing for an additional $1
million for the National Institute of
Literacy; amendment No. 1120 by Sen-
ator BENNETT regarding school trust
lands; amendment No. 1109 by Senator
NICKLES regarding the Social Security
Administration and the reporting of
employer contributions; amendment
No. 1092 authored by Senators MCCAIN
and KERRY, regarding eligibility for
benefits under Medicaid and SSI;
amendment No. 1121, authored by Sen-
ator KERREY, regarding child care fund-
ing allocation errors; amendments
numbered 1085 and 1086 by Senators
DURBIN and LEVIN, regarding organ do-
nation; amendment No. 1093 authored
by Senators CRAIG and BINGAMAN re-
garding the maximum hour exemption
for certain agricultural employees.

Mr. President, I further ask unani-
mous consent that Senators ROTH and
MOYNIHAN be added as cosponsors to
amendment No. 1109.

Each of these amendments I am ad-
vised, are appropriately offset and have
the approval of both managers, as ne-
gotiated by staffs, and with the author-
izing committees where necessary. I
ask unanimous consent that the
amendments be agreed to, en bloc.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
The amendments (Nos. 1119, 1120,

1109, 1092, 1121, 1085, 1086 and 1093) were
agreed to.

AMENDMENT NO. 1085

Mr. DURBIN. Senator LEVIN will be
offering a sense-of-the-Senate amend-
ment that complements this amend-
ment. I want to commend him for his
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hard work in this area since 1979 when
he succeeded in instituting directives
aimed at increasing the number of
military organ donors. Senator
DEWINE’s staff has also been most help-
ful in suggesting modifications to im-
prove this amendment and we have in-
corporated all their suggestions into
this amendment.

More than 50,000 Americans are wait-
ing for organ transplants and hundreds
of thousands more need tissue trans-
plants. Every year, thousands die need-
lessly due to lack of donors. In 1996
alone, 3,916 people on the transplant
waiting list died because no organs
were available for them. Nearly one-
fifth of all heart and liver transplant
candidates die while waiting for or-
gans. Every 18 minutes another person
is added to the waiting list for organs.
Each day, eight people die because an
organ was not available. Yet since 1986,
hospitals that participate in the Medi-
care or Medicaid Program are required
to have in place policies to offer eligi-
ble families the option of organ and tis-
sue donation. Last year at an HHS
hearing on liver allocation and organ
donation, Michael Evanisko, president
of the Partnership for Organ Donation
testified that at least half of the solu-
tion to the organ donor shortage could
be achieved by focusing on hospital
practices. The partnership’s research
with 11 organ procurement organiza-
tions and over 130 hospitals nation-
wide, in conjunction with the Harvard
School of Public Health and Harvard
Medical School, estimated that:

* * * if hospitals adopted optimal organ do-
nation practices, an additional 5,000 donors
would result, bringing the effectiveness of
the donation system from one-third to near-
ly 70%.

The major impediments to donation,
according to Evanisko, are whether
families are approached about donation
and how the request is handled.

Last year, Senators DORGAN and
FRIST here in the Senate joined forces
with myself and DAVE CAMP in the
House and we added a section to the
Kassebaum-Kennedy Health Port-
ability Insurance Act, which resulted
in taxpayers who were receiving a tax
refund this year, at the same time re-
ceived an organ donation request card.
An estimated 70 million Americans re-
ceived this solicitation. Those of us
who worked hard to incorporate that
provision into the bill, certainly hope
that it will increase the number of
organ donors. However, increasing the
numbers of individuals with organ
donor cards alone will not save lives, if
hospitals do not effectively identify
these eligible donors. Approaching
families in a sensitive manner about
organ donation is also extremely im-
portant.

My amendment would ask HHS to-
gether with GAO, to survey 5 percent of
the donor hospitals in order to ascer-
tain how the program is working na-
tionwide. This information could be
used to determine best hospital prac-
tices. This amendment complements

our previous efforts to maximize the
numbers of lives saved for those in
need of organ or tissue transplants.

Mr. DEWINE. Mr. President, I rise
today to support an amendment offered
by my colleague from Illinois, Senator
DURBIN. The Senator’s amendment
calls for a report to identify the best
ways to recover organs and tissue from
those who have died suddenly so that
the lives of others can be saved
through organ transplants.

Today, more than 54,000 Americans
are waiting for an organ transplant;
and 10 Americans will die each day be-
fore an organ can be found. And the sad
fact is that these deaths are prevent-
able. We have the technology to give
these people a second chance through
transplants—but while we have the
technology, we don’t have the organs.

I am convinced that much of this
problem can be solved by making peo-
ple aware of this problem and educat-
ing them about the need for organ do-
nation. And I have been working on
that for some time.

However, just as important is look-
ing at the system we have in place for
organ procurement—to see if there are
structural hurdles that we can help re-
move. The law today requires hospitals
to have a protocol in place for organ
procurement. Not all do. Those that do
don’t necessarily work with the organ
procurement organizations [OPO’s] in
their local areas. These are the hurdles
that Senator DURBIN’s amendment
tries to address. The study that this
amendment requires is an important
one. I hope that it will provide us all
with information about how best to
identify appropriate organ donors and
then, how best to approach their fami-
lies. I would hope that this study would
take into account the fact that these
best practices may well be different in
different parts of the country. To the
extent the Secretary can identify these
differences in her report, I think it
would be meaningful to the hospitals
and their respective OPO’s.

When we fail to identify a potential
donor or bungle our communication
with a potential donor’s family, we
compound an already tragic situation.
Already someone’s family member—a
mother, brother, or sister—has died.
The second tragedy is that—despite
that person’s willingness to donate and
save another’s life—that wish is ig-
nored or the request to the family is
handled poorly, raising unnecessary
doubts about donation.

I’d like to thank Senator DURBIN—I
appreciate his thoughtful efforts to-
ward increasing organ donation and
improving organ procurement. I also
want to thank him for accommodating
my concerns in his amendment. I look
forward to working with him in the fu-
ture on this issue that is so important
to both of us.

AMENDMENT NO. 1086

Mr. LEVIN. Mr. President, the need
for organ transplants has continued to
outpace the availability of transplant-
able organs. However, studies have

shown that this trend can be reversed
by improving the process that families
experience in hospitals. Congress rec-
ognized the vital role that hospitals
can play in organ donation when it en-
acted legislation to require hospitals to
be responsible for facilitating organ do-
nation. The Omnibus Reconciliation
Act of 1986 and subsequent legislation,
requires organ procurement organiza-
tions and hospitals to establish organ
donation protocols to enable hospitals
to initiate requests, on a routine basis,
for organ donation.

A recent Harvard School of Public
Health study, based on the examina-
tion of thousands of medical records in
125 hospitals in four regions of the
United States, found that despite the
legal responsibility to inform surviving
family members of donation options,
many hospitals frequently fail to do so.
According to the study, 27 percent of
potential donors were lost either be-
cause health professionals did not iden-
tify potential donors or did not ask
families about organ donation.

Mr. President, the amendment I am
offering today seeks to bring attention
to the potential of hospitals to allevi-
ate the donor shortage, and to shed
some light on the fact that hospitals
can improve their donor policy by in-
stituting demonstrated best practices
in organ donation. There are a number
of major initiatives underway focusing
on hospital practices in organ donation
that can result in saving thousands of
additional lives in the not-too-distant
future.

For example, the Michigan Hospital
Association (MHA) is embarking on an
important initiative to encourage its
members to improve their organ dona-
tion effectiveness. It includes identify-
ing stragies designed to improve the
organ donation consent process and ex-
amining all aspects of the process,
from community education to provider
interaction with the family. The initia-
tive will also generate specific rec-
ommendations to improve the tissue
donation process, as well as major
organ procurement.

The Association of Organ Procure-
ment Organizations is in the midst of a
major pilot project to conduct reviews
of deaths that have occurred in hun-
dreds of hospitals across the country.
This project will provide an unprece-
dented level of information on organ
donor potential and performance and
lead to targeted strategies to help hos-
pitals improve their effectiveness.

Additionally, The Partnership for
Organ Donation, in collaboration with
the University HealthSystem Consor-
tium (an alliance of 70 academic health
centers), has begun a major initiative
to improve organ donation practices in
hospitals across the country. The goal
is to increase organ donation signifi-
cantly in these hospitals by institu-
tionalizing best-demonstrated prac-
tices. The project follows an ‘‘action
research’’ design, which includes diag-
nosing hospital performance, building
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consensus on the donation protocol, es-
tablishing a donation team in the hos-
pital, educating all relevant staff in-
depth, enacting the new protocol, and
on-going monitoring for quality assur-
ance. The project ultimately will lead
to practice guidelines for organ dona-
tion, which, if adopted nationwide,
could provide organs for many of the
53,000 Americans currently awaiting
transplants. it is currently being im-
plemented in a number of leading hos-
pitals, including Henry Ford Hospital
in Michigan, Virginia Commonwealth
University’s Medical College of Vir-
ginia Hospitals, University of Iowa
Hospitals and Clinics, Oregon Health
Sciences University Hospital and Clin-
ics, Ohio State University Medical Cen-
ter, Medical College of Ohio, St. Vin-
cent Medical Center of Ohio and River-
side Hospital in Columbus, Ohio.

Collectively, these innovative en-
deavors will prove that patterns of
nondonation can be modified. Mr.
President, my amendment is aimed at
encouraging hospitals to alleviate the
donor shortage and sheds some light on
demonstrated best practices that can
improve organ donation in hospitals. It
also expresses the sense of the Senate
that hospitals that have significant
donor potential shall fulfill their legal
responsibility to assure a skilled and
sensitive request for organ donation to
eligible families. The Harvard study es-
timated that 5,600 additional lives
could be saved each year if hospitals
improved their practices relative to do-
nation requests. A Gallup survey indi-
cated that 85 percent of the American
public supports organ donation, and 69
percent describe themselves as likely
to donate their organs upon death.

Mr. President I understand that the
amendment has been accepted. I thank
the managers of the bill for their sup-
port. I would also like to acknowledge
the support and cosponsorship of this
amendment by Senator Thurmond,
Senator Durbin, Senator Inouye and
Senator Dorgan. Mr. President, I un-
derstand that the managers will also
accept the Durbin-Levin amendment
requesting the U.S. Department of
Health and Human Services together
with the General Accounting to con-
duct a comprehensive survey of donor
hospitals to ascertain:

(1) the differences in protocols for the
identification of potential organ donors

(2) whether each hospital has a sys-
tem in place for such identification of
donors, and

(3) protocols for outreach to the rel-
atives of potential organ or Tissue do-
nors.

The report will also include the Sec-
retary’s recommendations on the most
efficient and comprehensive practices
for identifying organ and tissue donors
and for communicating with relatives
of potential organ donors.

I commend Senator Durbin for all of
the innovative work he is doing in the
area of organ donation. Of particular
note is Senator Durbin’s Organ Dona-
tion Insert Card Act which was enacted

into law over a year ago that I was
pleased to cosponsor. The insert card is
included along with the tax refunds to
millions of Americans giving them the
opportunity to indicate if they want to
become an organ donor.

Mr. President, these organ donor
measures, including my negotiations
over the past decade with Department
of Defense Health officials to increase
the number of military organ donors,
complement efforts to maximize the
numbers of lives saved for those in
need of organ or tissue transplants. I
am encouraged that the two Depart-
ment of Defense Directors instituted a
number of years ago will result in
every member of the military having
an opportunity to indicate if they wish
to become a donor. Under the Direc-
tive:

Unless contra-indicated medically, legally,
or for religious reasons, organ and tissue do-
nation shall be discussed with next of kin in
every death in a military Medical Treatment
Facility including Uniformed Services Treat-
ment Facilities.

Additionally, the Department of De-
fense has instituted the process of in-
cluding organ donor information in the
Defense Enrollment Eligibility Report-
ing System (DEERS). In April of 1995,
the Department reported a 30 percent
positive response to this directive,
which had not yet been fully imple-
mented.

AMENDMENT NO. 1109

Mr. NICKLES. Mr. President, in 1989,
Congress enacted legislation that re-
quires that the Social Security Admin-
istration provide workers with regular
statements about the value of their So-
cial Security benefits. SSA is required
to send these forms—known as the Per-
sonal Earnings and Benefit Estimate
Statements (PEBES)—to any eligible
individual who requests one and was
mandated to send an annual PEBES to
each eligible workers over the age of 59
in 1995.

In FY 2000, the Secretary will be re-
quired to send this form annually to all
eligible workers over the age of 25—An
estimated 123 million Americans are
expected to receive this form in FY
2000. The SSA projects that the cost of
administering this law in FY 2000 will
be $80 million.

These forms are specifically designed
to help beneficiaries understand the
value of their Social Security benefits.
While I agree with the stated goal of
the PEBES forms, I do not agree that
the PEBES form in its current design
meets the test of providing that infor-
mation. In fact, I believe that in its
current structure the PEBES form is
misleading to beneficiaries.

Right now, individuals are provided
an estimate of their retirement bene-
fit. They are provided a yearly break-
down of their reported earnings, and a
yearly breakdown of the taxes he or
she paid. What is NOT reflected in this
statement is the employer’s contribu-
tion. My amendment will require the
Social Security Administration to in-
clude the employer’s contribution on
the PEBES statement.

By not including the employer’s con-
tribution, the form misleads workers
on the actual amount of money being
contributed into Social Security on
their behalf and distorts the true rate
of return on their taxes.

Most people think that FICA rep-
resents 7.65 percent of their wages. Ac-
tually, it is twice that when you con-
sider the employer’s contribution to-
taling 15.3 percent—12.4 percent des-
ignated Social Security and 2.9 des-
ignated to Medicare.

Mr. President, the employer share of
FICA is a labor cost. This is a cost of
employing somebody in this country.
This is compensation that is not avail-
able to go to the employee but instead
is contributed on their behalf through
FICA taxes. While we refer to this as
the employer share, in reality this ad-
ditional 7.65 percent comes out of the
employee’s compensation.

The PEBES is only telling half the
story. Omitting the employer’s share of
FICA is a gross misrepresentation. The
worker who looks at his or her state-
ment will falsely assume that their es-
timated benefit is providing them a
much higher rate of return. In fact, the
rate of return is much lower because
the taxes that a person is paying is ac-
tually TWICE what the PEBES form
indicates.

The PEBES form does provide for
representation of the self-employed
share, however, those workers who are
not self-employed are not getting the
truth about the performance of their
Social Security taxes.

Mr. President, my amendment is sim-
ple. It will require that we are honest
to taxpayers about not only what their
full benefits will be but that we are
also honest on what the full cost of
those benefits are. If we are going to
take the time and resources to educate
workers on their benefits we should en-
sure that it is done honestly and cor-
rectly.

Frankly, I believe that we would im-
prove the PEBES form even more by
tackling some of the issues that Sen-
ator Grams has laid out in his legisla-
tion Workers should be informed on the
real rate of return on their taxes; they
should understand how the Social Se-
curity program is performing compared
to the private market; and finally,
when the Social Security Administra-
tion projects benefit estimates they
should also be required to inform bene-
ficiaries that the trust fund won’t be
able to pay benefits after 2029.

I am pleased that this amendment
has been accepted by the managers of
the bill and I believe it will help im-
prove one of the few tools available to
us in educating the public about plan-
ning for their retirement.

AMENDMENT NO. 1093

Mr. CRAIG. Mr. President, I am
pleased that the Senate is considering
today an amendment I am offering
with Senators BINGAMAN and DOMENICI.

This amendment to S. 1061 would
make a change to the Fair Labor
Standards Act (FLSA) that is narrow
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in scope, but is of critical importance
to irrigators in Idaho and the West.

Our amendment solves a problem
with the interpretation of a provision
of the FLSA.

Currently, nonprofit organizations
that deliver water for agricultural pur-
poses—such as water districts orga-
nized by local governments, co-ops, and
non-profit corporations—are exempt
from the maximum-hour requirements
of the FLSA.

However, according to the Depart-
ment of Labor, if even one drop of this
water is used for purposes it considers
‘‘non-agricultural’’, then the water de-
livery organization loses its exemption
and severe penalties can be imposed.
This is true even for minimal or inci-
dental uses, such as road watering,
lawn and garden irrigation, or live-
stock consumption. Such uses may be
closely related to, but technically not
interpreted as being, ‘‘agricultural pur-
poses’’.

Our amendment clarifies that the
maximum hour exemption applies to
water delivery organizations that sup-
ply 90 percent or more of their water
for agricultural purposes.

The work being done for these orga-
nizations is very seasonal. Irrigation
has never been, and can not be, a 40-
hour-per-week, 12-months-a-year, un-
dertaking. During the summer, water
must be managed and delivered contin-
ually. Later in the year, following the
harvest, the work load is light, consist-
ing mainly of maintenance duties.

Our amendment is better for employ-
ers, workers, and farmers.

If a water delivery organization is
forced to pay overtime during the sum-
mer, it will have to lay off workers in
the winter. Then it will hope that
skilled, specialized workers, who know
the equipment and the area, are avail-
able again next spring. Our amendment
solves this problem, by promoting a
stable work force and level costs, year-
round.

This adjustment also helps ensure
year-round incomes and job security
for employees.

Our amendment restores the flexibil-
ity that traditionally existed and was
always intended by Congress. It more
accurately reflects the realities of agri-
cultural water delivery.

Representative MIKE CRAPO of Idaho
has introduced a similar measure in
the other body. It is our hope that this
adjustment finally will become law
this year.

Finally, I want to acknowledge a
former member of my staff, who is now
an attorney in Idaho, Norm Semanko.
Norm actually began work on this
amendment some time back and laid
the groundwork that has led up to its
adoption by the Senate today. My staff
still refers to this amendment as the
Semanko Act.

I understand this amendment will be
accepted on both sides. I thank the
managers of the bill for their support
and assistance; the chairman and rank-
ing member of the Labor and Human

Resources Committee, with whom we
consulted; and Senator BINGAMAN and
his staff for their strong efforts on be-
half of this amendment.

Mr. BINGAMAN. Mr. President, I’m
cosponsoring this amendment to sec-
tion 13(b)(12) of the Fair Labor Stand-
ards Act, to make this law reflect the
on-farm realities in the West. I believe
this amendment follows what must
have been the true intent of legislation
in the first place. Section 13 is a long
list of occupations that for one reason
or another we have exempted from the
various overtime requirements of the
law. Section 13(b)(12) in particular ex-
empts employees of irrigation dis-
tricts.

The reason for this exemption has to
do with the requirements of farming in
the arid West. In my home state of New
Mexico, for example, we usually have
two to three months each year, from
about mid-May to the end of July,
where we get little or no rain. This
yearly dry spell is right at the height
of the dry season, and if a farmer can’t
irrigate his crops they die. Because of
the expense of irrigation systems, most
farmers belong to an irrigation district
that maintains a system of canals and
ditches to supply water to their fields.
Most irrigation districts employ their
ditch riders year round so that they
know the system, the individual farms,
and the needs of each farmer in the dis-
trict, and don’t have to relearn the
process every year. With year-round
employment these folks are an integral
part of the farm community. However,
the work these people do is very sea-
sonal. Typically, a ditch rider will
work long and hard hours during the
summer irrigation season, and have a
relatively lax work schedule the rest of
the year. In enacting section 13(b)(12),
Congress recognized the importance
that year-round employment has for
both the ditch riders and their fami-
lies, and the farming community. How-
ever, it appears that in acknowledging
the unique working conditions required
for western farms, that the law was
written too narrowly. The current sec-
tion exempts:

. . . any employee employed in agriculture
or in connection with the operation or main-
tenance of ditches, canals, reservoirs, or wa-
terways, not owned or operated for profit, or
operated on a share-crop basis, and which are
used exclusively for supply and storing of
water for agricultural purposes.

The phrase ‘‘exclusively for supply and
storing of water for agricultural pur-
poses,’’ has recently been interpreted
by rulings in the 9th and 10th Circuit
Courts to mean that all of the water
from a district’s system must be used
for irrigation or the district loses the
exemption.

This strict all or nothing approach
just doesn’t match with the reality of
western farming communities and the
day-to-day life on a western farm. In
the dry and dusty summer months it is
very typical for farmers to use of their
irrigation water for dust control, and
for watering their lawns and flower

beds. That is just human nature. How-
ever, the vast majority of water is used
for growing crops.

Mr. President, this amendment,
which changes the exemption to re-
quired that ‘‘at least ninety percent’’
of the water be used for agriculture,
merely reflects a practical application
of this long established exemption. As
the irrigation season is just winding
down for this year, the farm districts
will soon be making decisions regard-
ing whether to retain their ditch riders
in light of the recent court rulings.
With this in mind, I ask my colleagues
to accept this amendment now, so that
there won’t be any disruption to these
people’s lives.

AMENDMENT NO. 1120

Mr. BENNETT. Mr. President, in the
Federalist Papers, Madison tried to
allay fears of a Federal government
overpowering state and local concerns,
by stating:

. . . where on one occasion improper sac-
rifices have been made of local consider-
ations to the aggrandizement of the federal
government, the great interests of the na-
tion have suffered on a hundred from an
undue attention to the local prejudices, in-
terests, and views of the particular States.

. . . But what degree of madness could ever
drive the federal government to such an ex-
tremity?—Federalist Paper, No. 46.

Mr. President, while Mr. Madison be-
lieved that Federal encroachment of
local interests would be rare, I believe
the State of Utah finds itself in that
circumstance. Utah’s education budg-
ets are being improperly sacrificed by
federal action. Mr. Madison predicted
that legislative devices would be used
to solve these types of problems. He
was right. Today I am offering an
amendment in an attempt to do just
that.

Last September, the President cre-
ated the 1.7 million acre Grand Stair-
case-Escalante Monument in Utah.
While I vehemently disagreed with the
process the Administration used to des-
ignate this monument, it is now a fix-
ture on our map. We must now move on
and work toward resolving the prob-
lems that were created by this Procla-
mation.

One of the most important issues
that must be addressed are the 176,000
acres of school trust lands trapped
within the boundaries of the monu-
ment. For those of you who are not fa-
miliar with school trust lands, let me
briefly explain. At statehood, the fed-
eral government granted about one-
ninth of the lands in Utah for the sup-
port of public education. School trust
lands exist solely to generate revenue
for public schools.

President Clinton, in designating the
monument acknowledged the impact to
state education funds. He stated, ‘‘I
know the children of Utah have a big
stake in school lands located within
the boundaries of the monument that I
am designating today . . . creating this
national monument should not and will
not come at the expense of Utah’s
school children.’’ Utah’s citizens, and
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education groups, including the Utah’s
Education Association, the Parent-
Teacher Association, the School
Boards Association, the State Board of
Education, the School Superintendents
Association, the Association of Ele-
mentary School Principals, the Asso-
ciation of Secondary School Principals,
and School Employees Association
agree, and have spoken loudly and
clearly about the need to solve this
problem for the benefit of Utah’s
school children.

President Clinton then directed the
Interior Department to conduct a land
exchange of school trust lands located
within the Monument. While this is
one of the most realistic solutions to
this problem, it will not be easy. Land
exchanges are expensive, time-consum-
ing, and unfortunately, will negatively
impact tight State education budgets.
In a May 14 report on the Grand Stair-
case-Escalante Monument, the Depart-
ment of Education reached the follow-
ing conclusion:

The Department [of Education] recognized
that the process of arranging for land ex-
changes exacts costs on the State of Utah
. . . These costs are paid from funds that
would otherwise be available for public edu-
cation.

Mr. President, this amendment pro-
vides a grant to the Utah State Edu-
cation Agency to partially defray ex-
penses of conducting a land-exchange.
State education funds are badly needed
to educate Utah’s children.

I would like to thank Senator SPEC-
TER and Senator HARKIN for their as-
sistance, and leadership in education. I
look forward to working with them,
the Department of Education and the
Administration on this issue, and ap-
preciate their willingness to work with
me.

AMENDMENT NO. 1111

Mr. SPECTER. Mr. President, I ask
unanimous consent that the pending
amendment be set aside and that the
Senate turn to the consideration of
amendment No. 1111 to Senate bill 1061.

AMENDMENT NO. 1123 TO AMENDMENT NO. 1111

(Purpose: To assure the Medicare Commis-
sion examines the role of medical research
and long-term care in the future of Medi-
care)
Mr. HARKIN. Mr. President, I send

an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:
The Senator from Iowa [Mr. HARKIN], for

himself and Mr. FEINGOLD, proposes an
amendment numbered 1123 to amendment
No. 1111.

Mr. HARKIN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
At the end of line 3 in the pending amend-

ment insert the following: ‘‘: Provided fur-
ther, That in carrying out its legislative
mandate, the National Bipartisan Commis-
sion on the Future of Medicare shall examine

the role increased investments in health re-
search can play in reducing future Medicare
costs, and the potential for coordinating
Medicare with cost-effective long-term care
services’’.

Mr. HARKIN. Mr. President, this
amendment provides $900,000 for the
first year costs for the bipartisan Com-
mission on Medicare authorized in the
Balanced Budget Act of 1997. The addi-
tional funds are fully offset.

The PRESIDING OFFICER. Is there
further debate on the amendment?

Mr. SPECTER. That amendment is
agreeable to this side of the aisle.

The PRESIDING OFFICER. The
question is on agreeing to the second-
degree amendment.

The amendment (No. 1123) was agreed
to.

Mr. SPECTER. Mr. President, I move
to reconsider the vote.

Mr. HARKIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The
question is on the amendment, as
amended.

The amendment (No. 1111), as amend-
ed, was agreed to.

Mr. SPECTER. I move to reconsider
the vote.

Mr. HARKIN. I move to lay that on
the table.

The motion to lay on the table was
agreed to.

Mr. HARKIN. I ask unanimous con-
sent that the RECORD be corrected to
reflect that amendment No. 1115 is a
Harkin amendment, cosponsored by
Senators BINGAMAN and KENNEDY.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARKIN. I ask unanimous con-
sent that Senator BINGAMAN be added
as a cosponsor to amendment No. 1101.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCAIN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Arizona.
Mr. McCAIN. How much time is re-

maining on both sides on the pending
McCain amendment?

The PRESIDING OFFICER. The Sen-
ator from Arizona has 15 minutes 30
seconds. The Senator from Iowa has 21
minutes.

Mr. McCAIN. Mr. President, I yield
myself 5 minutes.

Mr. HARKIN. If the Senator will
withhold, will the Senator yield for a
unanimous-consent request?

Mr. McCAIN. Yes.
PRIVILEGE OF THE FLOOR

Mr. HARKIN. Mr. President, I ask
unanimous consent that Janet Gold-
berg, a detailee in my office, be per-
mitted privileges of the floor on the de-
bate of the Labor, Health and Human
Services appropriations bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Arizona is recog-
nized.

AMENDMENT NO. 1091

Mr. McCAIN. I yield myself 5 min-
utes, and then I hope that the oppo-

nents of the amendment will use part
of their time because I don’t intend to
use all of my time since I would like to
save some time at the end.

Mr. President, there is going to be a
budget point of order. I will respond to
that at the right time. I remind my
colleagues that the provision contained
in the Balanced Budget Act was not
contained in the balanced budget bill
passed by the full Senate. The full Sen-
ate never had the opportunity to re-
view this provision. Not only did the
Senate not have the opportunity to de-
bate this provision when we considered
the budget bill in June, we were not
given sufficient time to clearly exam-
ine the budget bill after conference.

The Balanced Budget Act is over a
thousand pages, and we had less than 24
hours to review the final draft after re-
ceiving it from the conferees. Mr.
President, it is also well known that a
provision originally was going to be in-
cluded that would affect only the State
of New York, and then it was expanded
to the entire country.

Mr. President, I just read a very
amusing—at least to me —letter from a
fellow that wanted to not raise hogs or
not grow grain. I have been amused
somewhat by this proposal that we
would pay teaching hospitals not to
teach, or pay farmers not to grow, or to
pay anybody not to do something. It is
somewhat amusing, but at the same
time, occasionally in this debate we
should focus on the fact that there are
46 million Americans who still lack ac-
cess to doctors and medical care in
America.

Here we have a situation where, ac-
cording to the Health and Human Serv-
ices Department, 46 million Americans
don’t have access to health, doctors,
and medical care, yet, now we are
going to restrict the supply of doctors
in America. It flies in the face of every
fundamental belief that I have, ranging
from what capitalism and the free en-
terprise system is all about to what
our obligations as a society are.

If we are going to restrict the num-
ber of doctors, how in the world are we
supposed to take care of these 46 mil-
lion Americans who live in rural com-
munities and inner-city neighborhoods
and have shortages of physicians and
health care professionals? The very
poorest people in America, Mr. Presi-
dent, are the ones who don’t have
health care, and now we are going to
deprive them of the possibility of
treatment?

There are programs that serve under-
served areas, including the National
Health Service Company, Area Health
Education Centers, Interdisciplinary
Training for Health Care in Rural
Areas, Community Health Center, Mi-
grant Health Centers, and the Health
Professions Work Force Development
Program.

I hope that my colleagues will join
me in rejecting this proposal that
somehow we are helping Americans by
restricting the number of doctors. Mr.
President, in its own bizarre fashion,
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the CBO is claiming this will cost the
American taxpayers money. I find it bi-
zarre. I find it incredible. And the fact
is that if we are now going to accept
the assumption of the CBO that we
save money by not having teaching
hospitals teach, then clearly we can
save money by not having other orga-
nizations in America that receive Fed-
eral subsidies do their job as well. It
seems that it is only the medical pro-
fession that seems to be able to get
away with this.

By the way, Mr. President, this ex-
periment ‘‘* * * will pay hospitals in
the State’’—the State of New York, not
the entire country but just in the State
of New York—‘‘$400 million over the
next several years, while they gradu-
ally decrease the number of young doc-
tors they train.’’

My understanding is that there will
be no change for the first 2 years of
this.

That experiment ‘‘* * * drew an out-
cry from teaching hospitals elsewhere
that felt New York had wrangled a lu-
crative special deal. Their protests at-
tracted the sympathy of congressional
Republicans who decided that, instead
of trying to block money for New York,
they would expand the opportunity na-
tionwide.’’

To quote further:
The payments represent a rare attempt by

the Federal Government to use subsidies as
leverage to shrink a particular work force.
‘‘I know of no profession where there has
been as much Federal effort to regulate,’’
said Uwe Reinhardt, a health economist at
Princeton University. ‘‘You don’t do it for
economists, for architects, for engineers.’’

The payments also are the government’s
first effort to constrict the pipeline of people
entering the medical profession. Several in-
fluential groups have warned lately that the
nation has too many doctors, particularly
specialists, and have urged the federal gov-
ernment to impose limits on the number of
recent medical school graduates, known as
residents, who pursue several years of ad-
vanced training before beginning to work on
their own. But until now that advice has met
with legislative resistance.

The New York experiment and the nation-
wide initiative hinge on changes in Medi-
care, the largest federal insurance program
for the elderly and disabled. Since it began,
Medicare has underwritten residency train-
ing programs heavily and has, in effect,
made residents a prized, inexpensive kind of
labor for their hospitals. Taxpayers spend $7
billion a year on such training.

Until now, many teaching hospitals have
been reluctant to cut back, because every
resident translates into an average subsidy
of $100,000 a year. ‘‘It has not been finan-
cially rewarding to downsize,’’ said Muncey
Wheby, associate dean for graduate medical
education at the University of Virginia.

Under the budget agreement, hospitals
that downsize will not get extra money out-
right. But if they volunteer to reduce their
residency programs by 20 percent or 25 per-
cent over five years, Medicare will cushion
the financial blow. For the first two years, it
will pay the whole subsidy for the missing
residents. After that, the payments will
taper off for three years.

The agreement also for the first time es-
sentially forbids hospitals to increase the
sizes of their residency programs.

Mr. President, the article goes on
with other suggestions:

But others suggest that hospitals will be
rewarded needlessly for cutbacks that some
have started to make without being paid to
do it. Some say the initiative is the medical
equivalent of discredited agricultural pro-
grams that have paid farmers not to grow
certain crops.

‘‘I don’t know where the hell as Republican
Congress gets off doing labor force planning
for the medical profession,’’ said Robert E.
Moffit, deputy director for domestic policy
studies at the Heritage Foundation, a con-
servative think tank. ‘‘As an economic prin-
ciple, it is absurd.’’

How many physicians the nation produces
has important effects on the cost of the
health care system. The greater the number
of doctors, research has shown, the more
medical tests and expensive specialty treat-
ment patients tend to receive, because physi-
cians find subtle ways to keep themselves
employed.

With more than 700,000 physicians, the
United States has more doctors per capita
than virtually any other country. In particu-
lar, it has a vast supply of specialists, who
are starting to find themselves in less de-
mand as more patients are insured through
‘‘managed care’’ plans that favor treatment
by lower-cost medical generalists.

Mr. President, I reserve the remain-
der of my time. I yield the floor.

The PRESIDING OFFICER (Mr.
KEMPTHORNE). Who yields time?

Mr. MCCAIN. Mr. President, in light
of the fact that I am the only one here
on the floor, I ask unanimous consent
that the time be taken off the time of
the opposition to the amendment.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. MCCAIN. Mr. President, I suggest
the absence of a quorum, and ask unan-
imous consent that the time be taken
from the opposition to the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.
The bill clerk proceeded to call the

roll.
Mr. MCCAIN. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MCCAIN. Mr. President, could I
ask how much time remains on both
sides?

The PRESIDING OFFICER. The Sen-
ator from Arizona controls 7 minutes;
the opposition controls 4 minutes and
53 seconds.

Mr. MCCAIN. Mr. President, I know
that the opponents of this amendment
would like to make some comments.

Oh, here is one right now.
Mr. DOMENICI. Mr. President, I seek

recognition.
The PRESIDING OFFICER. Who

yields time?
Mr. DOMENICI. Who is the opposi-

tion?
I guess I am the opposition.
The PRESIDING OFFICER. The Sen-

ator from New Mexico is recognized.
Mr. DOMENICI. How much time do I

have?
The PRESIDING OFFICER. The Sen-

ator has 4 minutes 50 seconds.
Mr. DOMENICI. Who dealt away all

my time in opposition?

The PRESIDING OFFICER. It was
running during the quorum call.

Mr. DOMENICI. First let me apolo-
gize. I was at the Senate Committee on
Governmental Affairs. Frankly, of all
the times you could have, I was actu-
ally asking questions. But I do not
need any more time.

Mr. MCCAIN. I was just going to say
I ask unanimous consent to give the
Senator from New Mexico some addi-
tional minutes if he would need them.

Mr. DOMENICI. Mr. President, I do
not need anything. The only thing is,
did the distinguished chairman of the
Finance Committee, Senator ROTH,
speak?

Mr. MCCAIN. No.
Mr. DOMENICI. I am wondering if he

would like to speak.
That is the reason I raised this, I say

to the Senator, but they are going to
send for him.

He spoke earlier in the day.
Mr. President, I do not need but just

a few moments. I was not privileged to
hear Senator MCCain and those who
proffered this amendment. But let me
first say that whatever they said about
the status of the way we through the
Federal Government are funding medi-
cal doctors’ education, both straight
medical school and for specialties,
whatever they said about how egre-
gious it is, they are probably right.

The point is that what they seek to
do is not going to help a bit because
what has actually happened is that we
are paying for medical education out of
the Medicare fund, and we have been
doing it for a long time. That is sort of
a way for you to fund medical edu-
cation, and if nobody knows about it, it
doesn’t count very much because it is
coming out of what was always a very
big trust fund. As a consequence, medi-
cal education is costing a huge amount
of money and the biggest player—so ev-
erybody will understand this issue of
who is going to decide how many doc-
tors we have, right now the biggest
player is the Federal Government. We
are the ones putting huge amounts of
money into the teaching hospitals that
permit them to teach as many doctors
either general medicine, their first
years through, or their specialties.

Obviously, we are proud that that
system has yielded the best doctors in
the world, I do not think there is any
doubt about that, including the best
specialists in the world. But the cost is
enormous, something like $100,000 a
doctor. And let me repeat, we, the tax-
payers, through this mechanism are
paying for that. So in a sense we al-
ready are the switch that is going to
determine how many doctors we have
and how many we do not have. And
now all of a sudden in the budget de-
bates there is a recognition that we
cannot afford to spend as much as we
have been spending.

So the experts from the various com-
mittees and staffers—and I only regret
to say I am not on the committee with
jurisdiction. I was there negotiating
with our distinguished leader, but the
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conclusion was we have to save some
money on this Federal expenditure pro-
ducing these doctors in particular since
there are too many being produced, at
least more than we ought to be paying
for. Maybe that is the way I ought to
say it. If they want to produce more
and somebody wants to pay more
money, that is the marketplace, good
luck. But we are the marketplace sub-
stantially now, the taxpayers.

So nobody wants to cut the subsidy.
The AMA does not want us to cut the
subsidy. The schools that are great
schools do not want us to cut the sub-
sidy. So to save money somebody came
up with an idea to start a pilot project
and see if in New York you said to the
schools produce less doctors, we give
you less money, and of the money
saved, you get half and we get half.

As this budget worked its way
through the Congress, through the con-
ference and debates, somebody said if
you are going to try the pilot in New
York, try it all over the country. So
what we have is language in a budget
deal that has already been voted in
that says try this everywhere in the
country and see what we get out of it.

The end product, Mr. President and
fellow Senators, is that the Congres-
sional Budget Office estimates we will
spend $230 million less this way than if
we did not do it this way. So essen-
tially, whether one likes the idea or
not, the alternatives are very simple.
One, if you take it out, as Senator
MCCAIN is recommending, you spend
more money.

Could I have an additional minute, 2
minutes?

You do what Senator MCCAIN is ask-
ing us to do and you spend $230 million
more according to the Congressional
Budget Office. I have no reason to dis-
count that information.

Mr. MCCAIN. Mr. President, I ask
unanimous consent that the Senator
from New Mexico be granted 5 addi-
tional minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMENICI. I thank the Senator.
So one option is to take it out and

lose $230 million which the budget
process has not found anywhere, and
Senator MCCAIN and his supporters are
not finding anywhere. So it is essen-
tially breaking the budget by $230 mil-
lion, which means when the time has
all expired, I will make a point of order
that it violates the Budget Act and the
Senators can vote up or down do they
want to violate the Budget Act or not.
If they do, we would lose $230 million,
and that is their call collectively, and
we need 60 votes to do it.

One should ask, if the McCain amend-
ment succeeds, where are we? The in-
teresting thing is if the McCain amend-
ment passes, we are right back to
where we were before with the Federal
subsidy program in place. We haven’t
reduced it significantly—a little bit,
but we are still in there subsidizing
just as we have been with a little bit
less money.

What we really ought to do is decide
how we are going to change this. If we
are putting too much money into the
education of doctors at every level in-
cluding specialists, we ought to put
less in, and that is what we do not have
the intestinal fortitude to do. And I
guarantee you if a committee that has
jurisdiction came to the floor with a
proposal that said we are going to re-
duce the subsidy significantly so we
don’t spend as much money, thus you
teaching hospitals get less, there would
be a huge uproar and every Senator
who has a major medical hospital and
educational institution that produces
medical doctors will be here talking—I
see my friend from New York. He
would be here certainly, and so would
Senator MOYNIHAN—saying it is the end
of the world, it is the end of medicine
as we know it. We did not do this.

I frankly believe in the long run we
have to do it. We cannot have so much
capacity paid for by the Government.
In the long run the private sector can
pay anything they want and families
can pay if they want. But the Federal
Government to be the catalyst for pro-
ducing more doctors than anybody
thinks we need is just kind of absurd.

So on the one hand I thank Senator
MCCAIN and his supporters for bringing
this issue to the Senate. And maybe,
win or lose, he will have prompted us
to do something we ought to really do
about this program, and I submit it is
not to do what we have done in the
budget. I do not have any alternative
but to support it today and say, if we
take that out, we lose a substantial
amount of money. Nonetheless, Sen-
ator MCCAIN and those supporting him
will have had an educational exercise
here and I think I have contributed to
it.

Mr. D’AMATO. May I make an in-
quiry?

Mr. DOMENICI. Sure.
Mr. D’AMATO. Did the Senator raise

the point of order?
Mr. DOMENICI. No. I will when the

time is up. You can’t until the time
has expired. If I had any time——

The PRESIDING OFFICER. The Sen-
ator has 2 minutes remaining.

Mr. DOMENICI. The Senator wants
to speak in opposition?

Mr. D’AMATO. Yes.
Mr. DOMENICI. I will give the Sen-

ator the remaining minutes.
The PRESIDING OFFICER. The Sen-

ator from New York is recognized for 2
minutes.

Mr. D’AMATO. Mr. President, I have
heard the Senator from New Mexico,
and I agree with him. I also think that
the Senator from Arizona does us a
great service by saying, look, this may
not be the methodology, the best meth-
od of paying for the training of our
doctors, but, having said that, that is
the system that exists. The legislation
that the Senator’s amendment would
affect is designed, maybe imperfectly,
to begin to reduce those expenditures,
those moneys that come out of the
Treasury.

Let me say this to you: It is not fair
to say that we are paying for doctors
that are not going to be in training
and, indeed, again, the proposal that
the administration has put forth and
that the committee has expanded that
goes beyond New York and now nation-
wide, those dollars will be used to pro-
vide adjustment assistance, because as
these hospitals downsize, they are
going to have to hire additional staff
doctors, nurse practitioners, physician
assistants and other personnel to re-
place the residents who now treat Med-
icare patients.

So this is a canard to simply say we
are giving you money not to train doc-
tors. It is transition and, in the full-
ness of time, will save the taxpayers,
depending upon who is doing the scor-
ing, as much as $350 million. You can’t
knock a program on one hand and say
you are paying all this money and we
should reduce it, and when you come
up with a methodology to reduce it
then say, ‘‘Oh, no, that’s not the right
methodology.’’

Show us a way in which you do that
and don’t throw the teaching hospitals
into chaos. This is the manner that I
would suggest, as imperfect as it may
be, that the committee came up with.
For those reasons, I hope that we will
refrain from piling on and supporting
the McCain amendment which does not
help the situation.

The PRESIDING OFFICER. All time
in opposition has expired. The Senator
from Arizona has 6 minutes remaining.

Mr. MCCAIN. Mr. President, I will be
glad to give 2 additional minutes to the
Senator from New York if he would
like.

Mr. D’AMATO. Mr. President, I
thank the Senator for his generosity. I
think I have made our point, but the
Senator couldn’t be more gracious in
providing us that opportunity.

Again, I do hope we can find a better
way to fund this, because I don’t think
people know that the Federal Govern-
ment put so much money into teacher
training. If there is a better way to
fund it and finance it, I think we
should look for that.

Mr. DOMENICI. Will the Senator
yield me 30 seconds?

Mr. MCCAIN. I yield 30 seconds to the
Senator from New Mexico.

Mr. DOMENICI. I made a mistake,
Mr. President, in giving you the esti-
mate of what this will cost the budget.
I gave you $230 million. The Congres-
sional Budget Office has now looked at
the whole country, because this applies
to the whole country, and their esti-
mate now is, so everyone will know, if
the MCCAIN amendment is adopted, the
budget will be, in the first 5 years, $390
million short. That is, that much will
be added to the deficit and, over 10
years, believe it or not, it is $1.9 bil-
lion. I yield the floor.

Mr. MCCAIN. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator from Arizona has 5 minutes 20 sec-
onds remaining.
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Mr. MCCAIN. I yield myself 1 minute,

and I will then yield the Senator from
Texas the remaining time.

Mr. President, the Senator from New
Mexico asked where would we be if my
amendment is adopted? We would not
be in the business of paying people not
to do things. We would not be, through
central planning and pure socialism,
deciding what the supply of doctors in
this country is when there are 46 mil-
lion Americans that do not receive
health or medical care in America
today. That is an outrage and an in-
sult.

We spend our time fighting on the
floor of this Senate about appropriat-
ing more money to take care of health
care for kids, more money to take care
of health care for elderly Americans.
How in the world are we going to do
that if we don’t have enough doctors?
The fact is that the Senator from New
Mexico asked where would we be? At
least we would not be in the bizarre
and incredible situation where we are
paying schools not to do anything.

We tried this with the agriculture
program, Mr. President. We tried it be-
fore, paying people not to grow crops.
It doesn’t work. You don’t adjust peo-
ple’s behavior by doing such things
and, believe me, this amendment, this
provision—I allow myself additional 30
seconds—I want to point out again the
process that this went through. Never a
word of debate on the floor of the U.S.
Senate on the Balanced Budget Act. I
don’t know what in the world this has
to do with balancing the budget, but
what it had to do with was a provision
that was stuck in on the House side
and, in less than 24 hours, we had to ex-
amine a 1,000 page document which
clearly nobody on this floor today,
with the exception of the Senator from
New Mexico, had a chance to examine
or debate. This is not the right way to
legislate. This is not the right way to
conduct our business in America.

I yield my remaining time to the
Senator from Texas.

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized for 3
minutes 30 seconds.

Mrs. HUTCHISON. Mr. President, I
will just inform the Senator from Ari-
zona that I will be happy to yield back
a minute of my time since he so gener-
ously has given me the last time.

Mr. President, let me just say that I
am a supporter of medical education. I
have supported every amendment that
has come through here, and I have
sponsored amendments that add to the
medical schools’ part of Medicare fund-
ing. I want medical schools to be fund-
ed. But, Mr. President, this is not the
way to do it. In fact, the University of
Texas, which is a school that has one of
the best medical schools in the whole
United States, has said this is bogus,
and they have refused to take the extra
funds in this way not to train medical
doctors. They are not in the business of
not training medical doctors, and they
have refused this money because this is
the wrong way to go.

Only in Washington would we address
the issue of an oversupply of doctors by
funding not teaching doctors. Some
would say, if this were a debate to in-
crease spending not to educate lawyers,
maybe it would be worthwhile. But, in
fact, we are not going to do anything
so silly as to pay not to train doctors
or lawyers or any other professionals
in this country. This is not the way to
address the issue of oversupply. The
issue of oversupply is real.

The issue of training doctors is very
important. In fact, I would like to in-
crease funding. I wish that we could
substitute what we would save here
and put it into other parts of Medicare
funding, perhaps rural medical edu-
cation, which is suffering greatly.

I believe in teaching hospitals. I do
not believe in paying hospitals not to
teach, and I hope we can correct that
inequity. I hope we can legislate in a
responsible way. I hope that we can put
our money into Medicare, into medical
education, into training doctors, into
rural health care where we need the
money, but I do not want to spend one
dime not to train doctors with added
funds. It doesn’t pass the smell test,
and I am proud to say that the Univer-
sity of Texas, from my home State, is
not taking these dollars because they
believe this is bogus. They need money
to train doctors in the best way, but
this is not the best way.

Thank you, Mr. President, and I yield
the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona has 30 seconds re-
maining.

Mr. MCCAIN. Mr. President, I just
will comment that I was very inter-
ested in hearing the statement of the
Senator from Texas that indeed there
is a university in America that has de-
cided they don’t need to be paid not to
train doctors. Of course, I put a further
credibility test on this argument that
somehow teaching hospitals across
America have to have this huge sub-
sidy not to train doctors. I hope more
schools and universities will follow the
example of the University of Texas.

The PRESIDING OFFICER. All time
has expired on amendment No. 1091.
The Senator from New Mexico.

Mr. DOMENICI. Mr. President, can I
have 10 seconds before I make my mo-
tion? I, too, hope all the hospitals do
that. If they do, we will save $390 mil-
lion and over 10 years we will save $1.9
billion. I think that would be an excit-
ing end product.

Mr. President, the McCain amend-
ment increases mandatory spending
and is scored against the subcommit-
tee’s allocation. This additional spend-
ing would cause the underlying bill to
exceed the subcommittee’s allocation.
Therefore, I raise a point of order
against the amendment pursuant to
section 302(f) of the Budget Act.

MOTION TO WAIVE THE BUDGET ACT

Mr. MCCAIN. Mr. President, I move
to waive the budget point of order pur-
suant to section 904 of the Budget Act,
and I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.
Mr. MCCAIN. Mr. President, I ask

unanimous consent that the yeas and
nays be delayed until the managers of
the bill decide the most appropriate
time. There are important hearings
going on at this time, and I don’t think
that they wish to have it interrupted.
So I ask unanimous consent that, pend-
ing the decision of the managers of the
bill and the leaders, that the yeas and
nays be set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Under the previous agreement, there
is now 20 minutes equally divided on
the issue to waive the Budget Act. The
Senator from Arizona.

Mr. MCCAIN. Mr. President, I yield
back my time.

Mr. DOMENICI. I yield back any
time I have on the motion.

The PRESIDING OFFICER. All time
has been yielded back then on the mo-
tion to waive the budget point of order.

Mr. DOMENICI. Have the yeas and
nays been ordered on the motion?

The PRESIDING OFFICER. Yes, they
have.

Mr. MCCAIN. Mr. President, I am as-
tounded and very pleased to note that
the FY 1998 Labor/HHS appropriations
bill is nearly devoid of any pork-barrel
language, at least in the bill itself.
After careful scrutiny of the measure, I
have found only one section of the bill
which is clearly pork. That is section
506, which contains the language on
Buy America set-asides that appears to
be standard practice in this year’s ap-
propriations bills.

Other than these Buy America provi-
sions, which I continue to strenuously
oppose, I can find no other egregious
examples of pork-barrel spending in
the bill language. For this restraint, I
thank the subcommittee chairman,
Senator SPECTER, and the members of
the Appropriations Committee.

Unfortunately, the report does con-
tain a number of earmarks of funds for
location-specific, unauthorized, or sim-
ply wasteful projects. And it contains,
of course, language that is intended to
have essentially the same effect as an
earmark; by this, I mean the use of
words like ‘‘encourage’’, ‘‘urge’’, and
‘‘carefully consider’’ in connection
with references to particular institu-
tions, projects, or proposals that the
committee would obviously like the
relevant agencies to fund. These are
not earmarks, but I am sure the pro-
grams which the committee encour-
ages or urges the agencies to support
will receive special consideration.

I would like to submit for the
RECORD the full list of objectionable
provisions in the bill and report, but
would take a few moments of the Sen-
ate’s time to note just a few of the
more interesting earmarks in the bill:

Report language directs OSHA not to
enforce methylene chloride regulations
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because small employers in the fur-
niture stripping and foam manufactur-
ing and fabrication industries are con-
cerned about the cost of compliance.

The report earmarks $326,000 for the
Central Montana Head Start Program
to secure donations of surplus prop-
erty.

The report earmarks $1 million for
the Very Special Arts Festival in Los
Angeles.

The report earmarks $500,000 for the
native Hawaiian education council and
island councils.

As I noted, the report language con-
tains a multitude of expressions of sup-
port, short of earmarks, for particular
projects. A few examples:

Encourages the Department of Labor
to expedite consideration of a request
by the Iacocca Institute for funding to
create a work force development edu-
cation curricula.

Encourages full and fair consider-
ation of proposals by the Cabot
Westside Clinic and Samuel U. Rodgers
Health Center in Kansas City, MO.

Urges consideration of a proposal by
the North Dakota State College of
Science in Wahpeton, ND, to conduct a
consolidation of instructional facilities
for allied health programs into one site
in a rural area.

Urges the Centers for Disease Control
to work with native Hawaiians to ex-
plore whether utilizing indigenous Ha-
waiian healing methods may impact
the incidences of diabetes and asthma.

Encourages consideration of a pro-
posal to establish a dedicated Human
Islet Processing and Distribution Cen-
ter by the Miami VA Medical Center,
Jackson Memorial Hospital, and the
University of Miami Diabetes Research
Institute.

Urges National Institutes of Environ-
mental Health Sciences to study the
health aspects of volcanic emissions.

Urges NIA to consider providing as-
sistance to the West Virginia Univer-
sity’s Year 2000 International Con-
ference on Rural Aging.

Urges full consideration of a proposal
by the Birmingham Alliance for the
Mentally Ill Crisis Intervention Task
Force in Jefferson County, AL.

Urges consideration of a proposal by
the Institute for Responsible Father-
hood and Family Revitalization in
Cleveland, OH, to replicate its pro-
gram, and sets aside $300,000 for this
project.

Urges consideration of a proposal
from the Women’s Institute for a Se-
cure Retirement for pension counsel-
ing.

Urges $800,000 to be provided to assist
in cataloging and preserving Penn-
sylvania’s library of anthracite coal re-
gion.

Urges the Department of Education
to provide $27 million in funding to 18
different colleges and universities for
unspecified purposes.

Again, this report contains far fewer
earmarks than any other appropria-
tions report considered by the Senate
this year. By my count, the total of the

report language earmarks is approxi-
mately $35 million. Compared to the
more than $10 billion in pork-barrel
spending in the 10 previously approved
bills, this is not a large sum.

But the problem with pork-barreling
is that the average American does
think that $35 million is a large sum.
In fact, most Americans think that $35
million is quite a lot of money. I cer-
tainly do.

And the fact is that this is $35 mil-
lion that was taken from the American
people in the form of taxes. And now
we, the representatives of the people,
are earmarking these funds for special
interest projects that do not nec-
essarily reflect the needs or priorities
of all or even a majority of the Amer-
ican people.

Mr. President, that is why pork-bar-
rel spending is wrong. And that is part
of the reason the American people hold
the Congress is such low regard.

Again, my thanks to Senator SPEC-
TER for exhibiting remarkable re-
straint in the spending priorities in
this bill. I hope others will take his ex-
ample to heart as we prepare to con-
sider conference reports on the fiscal
year 1998 appropriations measures.

I ask unanimous consent that a list
of objectionable provisions in the bill
be printed in the RECORD.

There being no objection, the list was
ordered to be printed in the RECORD, as
follows:
OBJECTIONABLE PROVISIONS IN THE FISCAL

YEAR 1998 LABOR-HHS APPROPRIATIONS
BILL AND REPORT

BILL LANGUAGE

Section 506. Buy-America provisions (con-
tained in almost all appropriations measures
this year)

REPORT LANGUAGE

Earmarks
$1 million for a manufacturing technology

training demonstration project in Mis-
sissippi which will educate technically com-
petent new entrants into the work force and
retrain the existing work force to adapt to
technological innovation.

Funding for consideration for a multi-
State implementation of models, such as the
New Mexico Retail Association’s Program
for youth opportunities in retailing.

$3 million for the Samoan/Asian Pacific Is-
land job training program in Hawaii.

$200,000 to the Vermont Department of Em-
ployment and Training to aid in the develop-
ment of a high skills training consortia and
a pilot project to begin training in targeted
areas.

Language directing OSHA not to enforce
methylene chloride regulations (except in
certain circumstances) because small em-
ployers in the furniture stripping and foam
manufacturing and fabrication industries are
concerned about the cost of compliance and
the assurance of the availability of OSHA
compliance assistance.

$3.5 million for the Native Hawaiian Health
Care Program.

$1.75 million to Hawaii for medical care for
Hansen’s disease patients in the State. The
Committee has provided funding for the pay-
ment to Hawaii as a separate line item rath-
er than part of the overall appropriations for
Hansen’s disease.

$2.045 million for the State of Hawaii for
medical care and treatment in its hospital
and clinic facilities ($295,000 above the ad-
ministration request).

Funding for a community based interven-
tion project for diabetes prevention in Gal-
lup, New Mexico.

Funding to assist in the conversion of the
Savannah River site cancer registry and the
South Carolina State cancer registry into a
single statewide registry.

Language noting that Alaska be treated fa-
vorably in the allocation of the increase pro-
vided for substance abuse centers.

Funding for a three year extension for the
Temple University Hospital Ventilator Reha-
bilitation Unit.

Funding to continue the existing grant to
the National Indian Council on Aging that
increases Indian elder awareness and partici-
pation in the public policy issues that have
direct impact on all of the Indian country.

$326,000 for the Central Montana Head
Start Program to secure donations of surplus
property.

$1 million for a Charlotte-Mecklenburg
schools prekindergarten initiative for start-
up costs and renovations.

Language stating that priority should be
placed on supporting projects such as the
House of Mercy in Des Moines, Iowa to pro-
mote self sufficient and independent living
for runaway and homeless youth.

$130,000 should be made available to col-
leges and universities that have enrolled
American Indian and/or Alaska Natives in
masters degree programs in social work.

$260,000 for the National Asian Pacific Cen-
ter on Aging to link the Asian Pacific aging
community with other services and organiza-
tions.

An increase to the North Philadelphia Can-
cer Awareness and Prevention Program.

$1.4 million (unrequested) for the Bethune
Memorial Fine Arts Center in Florida.

$4.25 million grant to the John F. Kennedy
Center for the Performing Arts.

$1 million for the Very Special Arts Fes-
tival in Los Angeles, CA.

$500,000 for the University of Hawaii Center
on the Family.

$500,000 for research on technology to be
used by children with disabilities. The Com-
mittee believes that the University of North-
ern Iowa would be best suited to do this re-
search.

$1.5 million for the Readline Program. The
Committee notes that the Greater Washing-
ton Educational Telecommunications Asso-
ciation is well-suited to handle this research.

$4.2 million for the Hawaiian higher edu-
cation program.

$500,000 for the University of Hawaii at
Hilo Native Languages College.

$500,000 for the Native Hawaiian education
council and island councils.

$7.1 million for family-based education
centers.

Words of encouragement and support
Encourages support from discretionary

funds, to the Kauai Cooperative Extension
Service to train dislocated sugarcane work-
ers.

Requests that the Secretary consider fund-
ing for next fiscal year for at risk youth in
Rhode Island and Delaware.

Encourages the Department to expedite
consideration of a request by the Iacocca In-
stitute for funding to create a work force de-
velopment education curricula.

Urges full and fair consideration of a pro-
posal by the Eisenhower Foundation to em-
ploy welfare recipients in high tech indus-
tries.

Recommends funding for a native Hawai-
ian initiative which provides tutoring for
high risk youth residing in rural commu-
nities.

Urges that $5 million be provided in Job
Training Partnership Act to be used for
adults in Hawaii and Alaska Community Col-
leges.
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Encourages full and fair consideration of

proposals by the Cabot Westside Clinic and
Samuel U. Rodgers Health Center in Kansas
City, MO.

Encourages utilization of the expertise and
resources of the universities in the Pacific
region in providing training, technical as-
sistance and program evaluation in Hawaii
to address the health needs of Hawaii’s un-
derserved.

Encourages full and fair consideration of a
proposal to provide rural clinical experiences
to eligible residents of the States of Wash-
ington, Alaska, Montana, and Idaho.

Encourages full and fair consideration of a
proposal by the Connecticut Children’s Medi-
cal Center.

Encourages full and fair consideration of a
proposal by the University of South Alabama
to initiate the Southwest Alabama Network
for Education and Telemedicine.

Urges consideration of a proposal by the
State of Vermont to conduct a telemedicine
demonstration project.

Urges the HRSA to focus attention on the
shortage of emergency and medical services
for children in Alaska and Hawaii.

Urges support for the efforts of the Na-
tional Organization of Concerned Black Men,
Inc. Of Philadelphia, PA to enhance the in-
volvement of African American men in fam-
ily planning, pregnancy prevention,
parenting skills and fatherhood responsibil-
ity.

Urges consideration of a proposal by the
McLaughlin Research Institute of Great
Falls, MT to undertake biomedical research.

Urges consideration of a proposal by the
North Dakota State College of Science in
Wahpeton, ND to conduct a consolidation of
instructional facilities for allied health pro-
grams into one site in a rural area.

Urges expeditious consideration of a pro-
posal by the Carolinas Health Care System
of North Carolina to establish the Carolinas
Community Health Institute.

Urges consideration of a proposal by the
Sacred Heart Hospital in Allentown, PA to
optimize the delivery of health care services
to the underserved in the region.

Urges consideration of a proposal by the
Lehigh Valley (Pennsylvania) Hospital and
Health Network’s effort to construct a cen-
ter which provides geriatric care, adolescent
health services and general prevention serv-
ices.

Urges consideration of a proposal by the
Associates in Medicine Program at Columbia
University in New York City to provide med-
ical care to inner-city neighborhoods.

Urges strong consideration of a proposal by
the University of Alabama at Birmingham
for construction of an outpatient facilities at
a genetic counseling, patient care, and re-
search center.

Encourages consideration of support for re-
search by the Thomas Jefferson University
Center for Biomedical Research in collabora-
tion with the Delaware Valley College in-
volving research on plant-delivered oral vac-
cines.

Urges careful consideration to a one-time
reprogramming request from funds provided
for immunization activities that would allow
construction of a new infectious disease lab-
oratory project.

Urges the CDC to work with Native Hawai-
ians to explore whether utilizing indigenous
Hawaiian healing methods may impact the
incidences of diabetes and asthma.

Encourages the CDC to work with NINR
and NIEHS to determine the environmental,
physical, and mental effects of volcanic
emissions in Hawaii.

Encourages the CDC to support MALAMA,
a partnership program which addresses the
prenatal needs of minorities in rural Hawaii.

Encourages the CDC to support an exten-
sion of a project at the University of New
Mexico involving fetal alcohol syndrome.

Encourages the Director of the CDC to con-
sider supporting the efforts by Newark, NJ
to combat teen pregnancy, low birth weight
babies, and infant mortality.

Encourages continued research in the area
of cancer in minorities such as that done at
the Hawaii Cancer Center.

Encourages the NIDDK to develop a tar-
geted diabetes prevention and treatment pro-
gram and encourages the CDC to work with
native American, native Hawaiian and na-
tive Alaskan groups for this program.

Encourages consideration of a proposal to
establish a dedicated Human Islet Processing
and Distribution Center by the Miami VA
Medical Center, Jackson Memorial Hospital,
and the University of Miami Diabetes Re-
search Institute.

Encourages the creation of a position for a
senior program officer with specific respon-
sibility for the coordination of the NIH-wide
Parkinson’s research program.

Encourages the NIAID to continue working
with the Jeffrey Modell Foundation on both
research and public education endeavors.

Encourages the NIAID to give consider-
ation to research conducted at the Public
Health Research Institute on infectious dis-
eases.

Encourages the NICHD to give consider-
ation to projects to create community-based
centers designed to strengthen families in
multi cultural environments.

Urges the NIEHS to continue to collabo-
rate with NINR to study the health aspects
of volcanic emissions in Hawaii.

Recommends the advancement of estab-
lishing a center focusing on natural marine
toxins. Notes the unique work being done at
a Miami NIEHS center.

Urges the NIA to consider providing assist-
ance to the West Virginia University’s Cen-
ter on Aging’ year 2000 International Con-
ference on Rural Aging.

Encourages the NIA to work with organiza-
tions such as the National Asian Pacific Cen-
ter on Aging to provide for the underserved
and isolated senior groups.

Encourages the NINR to ensure that re-
search efforts extend to the health care
needs of racial and ethnic populations, such
as, native Hawaiians.

Encourages NIDA to work with existing
native American organizations to increase
the effectiveness of sobriety programs.

Encourages the National Institute of Men-
tal Health to initiate a workshop and con-
sider supporting an additional service deliv-
ery research center to eliminate the stigma
associated with seeking mental health serv-
ices in rural areas.

Strongly urges the NIH to consider a pro-
posal from the University of Colorado Health
Sciences Center regarding the collocation of
the cancer center research and clinical fa-
cilities in Aurora, CO.

Encourages consideration be given to sup-
port the Florida based Batchelor Children’s
Research Center to develop a children’s bio-
medical facility in Miami.

Urges consideration of a proposal by the
School of Pharmacy at the University of
Montana.

Requests that the National Center for Re-
search Resources recognize the University of
Alaska as a minority school for the purposes
of qualifying for support under its Research
Centers in Minority Institutions Program.

Requests that consideration be given to a
request for Federal funds by the Children’s
Hospital and Medical Center of Seattle for
its large medical laboratory equipment
needs.

Encourages consideration be given to pro-
viding funding for the University of Miami’s
International Center for Health Research’s
work on diseases transported from air travel-
ers and migration from Latin America and
the Caribbean.

Encourages the Director of the NIH to give
consideration to a proposal by the Seattle
Indian Health Board’s American Indian Fam-
ily Practice Residency Program. This in-
volves a 3-year program that recruits and
trains family practice physicians into serv-
ice to American Indian and Native Alaskan
populations.

Urges full consideration of a proposal by
the Birmingham Alliance for the Mentally
Ill Crisis Intervention Task Force of Jeffer-
son County, AL.

Urges the funding of training projects that
foster cultural competencies, a diverse work
force, collaboration among disciplines, and
that promote the use on interdisciplinary
service delivery models especially in rural
areas such as Hawaii.

Urges consideration of a proposal by St.
Louis 2004, a group located in St. Louis MO,
to provide expanded coverage to uninsured
individuals.

Urges consideration of a proposal by the
National Asian Pacific Center on Aging to
increase Indian elder awareness.

Recommends that HCFA provide addi-
tional funds for a demonstration project to
address the access, delivery system, and fi-
nancing issues related to predual eligible and
dual eligible minority adults.

Urges consideration of a proposal by the
Wills Eye Hospital in Philadelphia to estab-
lish a demonstration project in
opthamology.

Language encouraging the Administration
for Children and Families to develop a dem-
onstration project to evaluate the effective-
ness of a family-centered model for the
treatment of child-sexual abuse like the one
operated in Louisville, KY.

Urges consideration of proposal by the In-
stitute for Responsible Fatherhood and Fam-
ily Revitalization in Cleveland to replicate
its program, and sets aside $300,000 for this
purpose.

Encourages the use of $350,000 for the Alas-
ka Federation of Natives to conduct a study
an further approaches to implement rec-
ommendations of the Alaska Natives Com-
mission.

Urges the native Hawaiian grantee to co-
ordinate with the Lunalilo Home in Hawaii
regarding the continuing to tailor nutrition
services that are appropriate to the cir-
cumstances associated with the served popu-
lation.

Urges consideration to a proposal from the
Women’s Institute for a Secure Retirement
for pension counseling.

Urges the Secretary on Aging to provide
$350,000 for each of the national resource cen-
ters serving native American elders in fiscal
year 1998.

Encourages full consideration of support
by the Office of Public Health and Science
for a partnership between the University of
Miami and Florida State University.

Encourages assistance in the planning of a
new children’s hospital in the Bronx.

Encourages sustaining a demonstration
project at the Meharry Medical College of
Nashville, TN.

Urges that consideration be given in the
awarding of technology grants to school dis-
tricts such as the Houston Independent
School District.

Requests reconsideration of the determina-
tion that three school districts, which pre-
viously received too much federal aid, must
pay it back to the Department of Education.
Two in Texas and one in New Jersey.

Requests better funding for the Centennial
School District in Warminster, PA.

Urges the Dept. Of Education to work to
rectify a problem that the Portsmouth
School District in Rhode Island is having
with attaining impact aid payments.

Urges the Department to initiate discus-
sions on a new facility for the Fort Belknap
Reservation in north central Montana.
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Asks the Department of Education to ap-

prove a grant application by the Seattle
School District for funding under the Magnet
Schools Assistance Program.

Urges the Dept. Of Education to provide
$500,000 for workshops in aquaculture/edu-
cation for high school students and teachers
in Hawaii.

Favors the expansion of Native Hawaiian
agriculture partnerships and stresses that
the Hawaii Institute of Tropical Agriculture
and Human Resources is especially suited to
assist in the expansion of this program.

Urges that assistance should be made
available for a partnership between Partners
in Development (a Hawaii nonprofit corpora-
tion) and an appropriate nonprofit organiza-
tion with expertise in sustainable waste
treatment methods.

Urges the Dept. Of Education to provide
$1.8 million for children with disabilities,
particularly in the Mississippi River Delta.

Urges the Department to provide $1 million
to support assisted living programs at The
Good Shepherd Rehabilitation Hospital in
Lehigh County, PA.

Urges the Department to use $1.5 million
for a demonstration program to develop
work force skills for audio visual commu-
nications. The Educational Communications
Foundation should carry out this project.

Urges the Dept to provide $1 million for a
competition among post secondary institu-
tions. Pennsylvania Institute of Technology
would be well suited to administer such a
competition.

Urges the director of the Institute of Mu-
seum and Library Services to provide $1 mil-
lion for an Internet demonstration project to
be done by the University of Montana and
Montana State University.

Urges $1 million for a digitalized card cata-
log for the New York Public Library.

Urges funds be provided for museums in
Philadelphia, Baltimore, and Boston. The
Committee urges $4 million for such pro-
grams.

Urges $800,000 be provided to assist in cata-
loging and preserving Pennsylvania’s library
of anthracite coal region.

Urges the Social Security Administration
of North Carolina to maintain a physical
presence in the office in Statesville, NC for a
minimum of 2 days.

Urges the Department of Education to pro-
vide the following:

$1 million to Prairie View A&M University
in Texas for incoming college freshmen who
are at risk of not finishing college.

$1 million to The Vermont Science and
Education Center in St. Albans, VT.

$2 million to the Community College in
Onslow County, NC and the University of
North Carolina at Wilmington.

$2 million for the Empire State College in
New York and Rutgers University in New
Jersey.

$180,000 to North Dakota State University.
$1 million to a consortium of Kansas uni-

versities.
$1 million to Bryant College in Smithfield,

RI.
$300,000 for the University of New Mexico.
$2 million to Missouri State University.
$500,000 to the Advanced Technical Center

in Mexico, MO.
$2 million to the Pennsylvania Tele-

communications Exchange Network.
$1 million for a joint venture between the

Newport News Public Schools System and
the city of Newport News.

$1 million to the University of Pennsylva-
nia.

$1 million for science enrichment for 9th
and 10th grade minority girls.

$3 million to several Iowa school districts.
$5 million for the State of Washington Of-

fice of the Superintendent of Public Instruc-
tion.

$2 million for the Pennsylvania Consor-
tium for Higher Education.

$1 million to the National Science Center
Foundation in Augusta, GA.

Mr. BOND addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Missouri.
f

SMALL BUSINESS
REAUTHORIZATION ACT OF 1997

Mr. BOND. Mr. President, with sin-
cere thanks to my colleague from
Washington, I ask unanimous consent
that the Senate proceed to the consid-
eration of S. 1139.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

A bill (S. 1139) to reauthorize the programs
of the Small Business Administration, and
for other purposes.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill.

AMENDMENT NO. 1124

Mr. BOND. Mr. President, on behalf
of myself and Senator KERRY, I have an
amendment at the desk, and I ask for
its consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Mr. Missouri [Mr. BOND],
for himself and Mr. KERRY, proposes an
amendment numbered 1124.

Mr. BOND. Mr. President, I ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is lo-
cated in today’s RECORD under
‘‘Amendments Submitted.’’)

Mr. BOND. Mr. President, I rise
today in support of S. 1139, the Small
Business Reauthorization Act of 1997.
This bill is the product of the hard
work of the members of the Committee
on Small Business. In particular, Sen-
ator JOHN KERRY, the committee’s
ranking member, has been extremely
helpful and supportive in our joint ef-
forts to produce this legislation.

The Small Business Reauthorization
Act of 1997 reauthorizes most of the
credit and noncredit programs at the
Small Business Administration. On
June 26, 1997, the committee conducted
a markup of this bill and voted 18 to 0
to report the bill favorably to the full
Senate.

In addition to reauthorizing the SBA
programs that we are most familiar
with, S. 1139 addresses two significant
issues: Federal contract bundling and
the HUBZone Program.

The bundling of Federal Government
contracts requirements is a trend that
is increasing in the Federal procure-
ment system. Small business owners
have testified before the Committee on
Small Business about the negative im-
pact contract bundling is having on

their ability to bid on Government con-
tracts. The manager’s amendment to
the bill includes an amended version of
the contract bundling section that was
worked out in close consultation with
Senator THOMPSON and Senator GLENN,
the chairman and ranking member of
the Committee on Governmental Af-
fairs.

The manager’s amendment clears up
any misunderstanding over what is a
bundled contract. The legislation
makes clear that a bundled contract
solicitation is one in which ‘‘two or
more procurement requirements for
goods or services previously provided
or performed under separate smaller
contracts’’ are consolidated into one
larger, bundled contract. This language
covers contracts that were previously
performed by a small business and
those that were suitable for award to
small business concerns.

The amended contract bundling sec-
tion builds on the authority of the
Small Business Administration to chal-
lenge a Federal agency’s decision to
consolidate or bundle two or more con-
tracts into a large contract. In 1989,
Congress gave specific authority to
SBA’s procurement center representa-
tives to challenge a decision to bundle
multiple contract actions. Impor-
tantly, under the 1989 law, the SBA Ad-
ministrator was given the authority to
appeal a decision to bundle contract
actions directly to a Cabinet Secretary
or agency head if the SBA representa-
tive and the contracting agency are
not able to resolve their differences.
The manager’s amendment to S. 1139
adds some additional features and pro-
cedures, and today’s legislation does
not weaken or displace the fundamen-
tal authority of SBA.

I thank both Senator THOMPSON and
Senator GLENN and their staffs for
their cooperation in helping us to ad-
dress certain issues within the jurisdic-
tion of the Governmental Affairs Com-
mittee relating to the Federal procure-
ment system and governmentwide ac-
quisition policy. I believe the contract
bundling section included in the man-
ager’s amendment will help our efforts
to be fair to small businesses by limit-
ing contract bundling where it is un-
necessary and unjustified.

S. 1139 also includes the full text of
S. 208, the HUBZone Act of 1997, in the
form in which it was approved by a
unanimous 18 to 0 committee vote.
This initiative is designed to stimulate
economic development in America’s
most disadvantaged urban and rural
communities and make welfare to work
a reality.

The HUBZone provisions will make it
easier for small businesses located in
and hiring employees from economi-
cally distressed regions across the
country to obtain Government con-
tracts. The measure will benefit entire
communities by creating meaningful
incentives for small businesses to oper-
ate and provide employment within our
Nation’s most disadvantaged inner-city
neighborhoods and rural areas.
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To be eligible for special Federal con-

tract consideration, a business must be
small, must be located in a historically
underutilized business zone [HUBZone],
and must hire not less than 35 percent
of its work force from a HUBZone. For
these distressed areas, HUBZones
would result in the immediate infusion
of sorely needed capital as more and
more businesses—both startups and ex-
isting enterprises—relocate into
HUBZone areas in order to improve
their chances of receiving Federal con-
tract awards.

Importantly, the HUBZone Program
will help accomplish an important ob-
jective of welfare reform by providing
jobs for individuals who want to move
from welfare to work in the very neigh-
borhoods where many public aid recipi-
ents currently live.

The Small Business Reauthorization
Act of 1997 is the culmination of hear-
ings held by the Committee on Small
Business beginning in early l995, and
continuing into June 1996, just prior to
the committee markup. The bill in-
cludes new authorization ceilings for
the credit programs, including the 7(a)
Business Loan Program, the Small
Business Investment Company [SBIC]
Program, and the 504 Certified Develop-
ment Company Program. In addition,
the bill makes the Microloan Program
permanent, while extending the guar-
anteed loan pilot for 3 years.

S. 1139 will make important changes
in the SBIC Program to permit man-
ageable program growth while
strengthening SBA’s oversight of the
program. The bill gives SBA the option
to make 5 year leverage commitments,
which would conform the program to
typical investment strategy patterns.
In addition, the bill permits SBA to use
fees collected from SBICs for licensing
and examinations to offset the agen-
cy’s costs to perform these necessary
functions.

The bill also sets fees to be paid by
borrowers and lenders under the 504 De-
velopment Company Program. These
fees are paid in lieu of Congress appro-
priating public funds to compensate for
the Government’s loss exposure as de-
termined by the credit subsidy rate. S.
1139 provides that the fees paid by the
borrowers will be reduced should the
credit subsidy rate decline.

The committee’s report addresses
some of the operational problems con-
fronting the popular 7(a) Guaranteed
Business Loan Program. Since I be-
came chairman of the Committee on
Small Business over 21⁄2 years ago, the
credit subsidy rate, which determines
the level of Government loss exposure
for loans guaranteed under this pro-
gram, has fluctuated widely. Informa-
tion and calculations which determine
the subsidy rate are often not provided
to Congress, the Congressional Budget
Office [CBO], or the public. SBA and
the Office of Management and Budget
must do a more thorough and accurate
job in determining subsidy rate esti-
mates. With this improved flow of doc-
umentation, CBO needs to become

much more engaged early in the proc-
ess when SBA and OMB make initial
subsidy rate estimates in order that
Congress can be assured that the an-
nual estimates submitted with each fis-
cal year’s budget request are accurate
and reflect that best available data and
assumptions.

S. 1139 recognizes the growing con-
tributions women-owned small busi-
nesses are making in our economy.
Testimony before the Committee on
Small Business has highlighted the im-
portance of business loans and venture
capital to ensure the growth of women-
owned businesses. Additionally, testi-
mony and evidence brought to the at-
tention of the committee also indicates
the failure of the Federal Government
to meet the annual 5 percent goal for
awarding prime contracts to women-
owned small businesses. In fact, over
the past 2 fiscal years, the volume of
these contracts has decreased.

The Small Business Reauthorization
Act of 1997 strengthens the role of key
Federal organizations that are sup-
posed to help women business owners:
SBA’s Office of Women’s Business Own-
ership, the National Women’s Business
Council, and the Interagency Commit-
tee on Women’s Business Enterprise.

The bill expands the list of Federal
agencies and departments that serve on
the Interagency Committee, and each
agency’s designee to the committee is
required to report directly to the agen-
cy head on the committee’s activities.

The bill seeks to reinvigorate the
role of the Women’s Business Council,
which is designed to advise Congress
and the executive branch, by involving
more closely the Senate and House of
Representatives in the activities of the
council. The number of members on the
council is expanded to 14 members
from 9 members, with attention placed
on rural as well as urban representa-
tion on the council.

Most significantly, the bill adopts
the text of S. 888, the Women’s Busi-
ness Centers Act of 1997, introduced by
Senator DOMENICI and of which I was a
principal cosponsor, along with Sen-
ator KERRY. The bill increases the pro-
gram authorization level for creating
new Women’s Business Centers to $8
million per year from $4 million per
year. In addition, it will permit grant-
ees receiving funds under the program
to remain in the program for 5 years,
an increase of two years over the exist-
ing program. In adopting this program,
the committee recognized there are
many states with Women’s Business
Center sites, and the expanded program
is designed to give SBA the flexibility
to fund sites in those states.

The bill recognizes the central role
played by SBA’s Office of Women’s
Business Ownership in overseeing and
coordinating Government support for
women-owned small businesses. In ad-
dition to overseeing the expanded
Women’s Business Centers grant pro-
gram, the OWBO and staff in each dis-
trict and branch office within SBA
serve critical roles in focusing on the

problems confronted by women busi-
ness owners.

The bill recognizes the expanding
role of the Small Business Develop-
ment Center program by increasing its
responsibilities to assist small busi-
nesses to understand better how to deal
with regulatory questions and prob-
lems. In addition, the bill provides in-
creases in the base funding levels for
SBDCs and sets a minimum floor for
Federal funding of $500,000 annually for
each SBDC.

S. 1139 also extends other important
SBA programs, such as SCORE, which
provides counseling opportunities for
small businesses by retired executives,
the Small Business Technology Trans-
fer [STTR] Program, the Small Busi-
ness Competitiveness Demonstration
Program, the Preferred Surety Bond
Program, and SBA’s cosponsorship au-
thority.

Mr. President, this is an important
bill for all our small businesses in the
United States, and I urge my col-
leagues’ strong support for its final
passage.

Mr. KERRY. Mr. President, I rise in
support of the passage of the Small
Business Reauthorization Act of 1997.
With the passage of this bill the Senate
will show its support for the very im-
portant work of the U.S. Small Busi-
ness Administration. Each year SBA
programs assist more than 1 million
American small businesses through di-
rect loans, loan guarantees, business
counseling and training, and procure-
ment assistance. Following a series of
hearings this spring, the Committee on
Small Business voted unanimously for
the provisions contained in this bill on
earlier this summer. There is much in
this bill that we can all be proud of and
happy to support. In addition to the
continued support of such SBA pro-
grams as the 504 Community Develop-
ment Company and 7(a) Guaranteed
Business Loan Programs, the Commit-
tee has elevated the SBA’s Microloan
Program from demonstration to per-
manent status and introduced new pro-
visions that will benefit small busi-
nesses: the HUBZone Act and the
Microloan Welfare-to-Work pilot
project.

Title I includes the authorization
levels for the various programs being
reauthorized in this bill. Title II ad-
dresses the Microloan, Small Business
Investment Company, and Certified De-
velopment Company programs. Title
III deals with a very important sector
of small businesses, women’s business
enterprises. Included in this section is
a provision increasing the authoriza-
tion for women’s business centers.
Title IV addresses the Small Business
Competitiveness Demonstration Pro-
gram and a critical issue for small
businesses: procurement opportunities.
Title V contains provisions supporting
the Small Business Technology Trans-
fer (STTR) Program, Small Business
Development Centers, and the pilot
preferred surety bond guarantee pro-
gram. Finally, Title VI creates a new
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SBA program, the HUBZone Program
that extends contracting opportunites
to small businesses located in the poor-
er areas of our country.

Mr. President, it is a fact that small
business owners often are not served by
traditional lending services. SBA oper-
ates several programs designed to fill
this lending void and extend assistance
to this critical segment of the Amer-
ican economy. From the Microloan
Program which makes loans only in
amounts of less than $25,000 to the 504
program where loan guarantees can be
as high as $1,250,000, SBA programs
meet a critical need for our country’s
entrepreneurs. Accordingly, I am
pleased with the support the commit-
tee has shown by authorizing adequate
funding levels for most SBA programs.
The 7(a), 504, Small Business Invest-
ment Company, Delta and SCORE pro-
grams were all authorized at or above
the administration’s requests. All of
these programs are critical to the con-
tinued effectiveness of the Small Busi-
ness Administration and for the future
of small business development in our
country.

The SBA’s Microloan Program has
been a tremendous success since its in-
ception in 1991. Since its authorization,
this program has provided technical as-
sistance and made over 5,800 loans to-
taling over $60 million to small busi-
nesses in our country. The Microloan
Program authorizes intermediary lend-
ers to provide loans under $25,000 to
small businesses and to provide the
business owners with technical assist-
ance on how to run their business more
effectively. There are 103 Microloan
intermediaries located in 46 of our 50
States, including 5 in my home State
of Massachusetts. Forty-three percent
of microloans go to women-owned busi-
nesses, 39 percent to minority-owned
businesses, and 11 percent to veteran-
owned businesses.

The results could not be more stun-
ning. The Microloan Program has been
so successful that there has only been
one default of a loan to an
intermediary in the years it has been
in operation. Because of its dem-
onstrated success, the committee chose
to elevate the Microloan Program from
demonstration status to a permanent
part of the SBA portfolio of programs
and to authorize $28 million per year
for each of the next 3 years for the es-
sential technical assistance grants.
After listening to the testimonies of
witnesses on the importance of tech-
nical assistance to microloan borrow-
ers, it is clear that the support of the
direct loan portion of the program re-
quires supporting the technical assist-
ance portion. The borrowers will not be
able to utilize the direct loans properly
without first learning how to manage
their businesses. I am pleased that the
Microloan Program is receiving sup-
port from the committee and hope that
we will continue to support the impor-
tant technical assistance component in
the future.

Another section of this bill will as-
sist many small businesses nationwide.

The Women’s Business Center provi-
sion was originally introduced by Sen-
ator DOMENICI and cosponsored by
Chairman BOND and myself along with
all the Democratic members of the
Small Business Committee. Section 306
makes the Women’s Business Center
program permanent, doubling the fund-
ing for the program to $8 million dol-
lars for each of the next 3 years, and
extends eligibility for awardees from 3
to 5 years. Women-owned businesses
comprise one-third of all American
companies, contribute more than $1.5
trillion dollars to the U.S. economy
and employ more people than Fortune
500 companies. The changes made by
this bill will better enable organiza-
tions, such as the Center for Women &
Enterprise, Inc., in Boston, to continue
offering the services that help women-
owned businesses thrive.

This bill also reauthorizes the Small
Business Technology Transfer [STTR]
Program for 6 more years. In July, I
had the opportunity to cohost with the
Small Business Administration a con-
ference on STTR in Cambridge, MA,
with representatives of my State’s
high-technology small business compa-
nies. These businesspeople expressed
their belief that the STTR Program
has been an unqualified success in
meeting the goals established for it by
Congress 5 years ago: to ensure that
the federally funded research con-
ducted in America’s nonprofit institu-
tions is given an outlet through small
businesses to be turned into commer-
cial products. That commercialization
increases the American job base, helps
our economy, and allows American
businesses to compete with overseas ri-
vals. I was proud to be the sponsor of
the original legislation reauthorizing
the STTR Program for 6 more years
and I’m very happy that it has been in-
cluded in this bill.

Many sections of the Small Business
Reauthorization Act establish new lev-
els of flexibility for the SBA to admin-
ister their programs. For example, in-
vestment restrictions on Small Busi-
ness Investment Companies [SBIC’s]
have been relaxed to allow greater in-
vestment in the SBICs by commercial
banks. SBIC’s will also now be allowed
to make quarterly distributions to its
investors. This may not sound impor-
tant to many people, but allowing
quarterly distributions as opposed to
yearly or biyearly makes it easier for
the SBIC’s investors to meet their
quarterly tax requirements. Therefore,
an investment in an SBIC is a more at-
tractive investment. Attracting more
investment helps the SBIC help more
small businesses.

The committee has given SBA more
authority in the selling of debentures.
Instead of requiring a sale every 3
months, SBA now must sell only every
6 months but can hold sales earlier if
adequate demand exists. This change is
also aimed at making the SBA’s assets
more attractive to investors and there-
fore, at attracting more favorable mar-
ket prices. Microloan lenders are also

given more flexible rules for their loan
loss reserves. After a Microloan lender
has been in the program for at least 5
years, they will be allowed to carry a
loan loss reserve equal to the greater of
10 percent or twice that lender’s histor-
ical loan loss rate. This provision frees
up more resources for many lenders to
make more loans and provide a greater
boost to the economy. All of these
changes have been undertaken in an ef-
fort to allow the SBA to run in a more
businesslike, market-responsive man-
ner. I am pleased to support these
changes and look forward to the
progress that SBA will show in the
coming years.

A new program authorized through
this bill is the Welfare-to-Work
Microloan Pilot Program. I originally
introduced this legislation to build on
the successes of the Microloan Pro-
gram by providing additional training
and support for some of today’s welfare
recipients so that they may be tomor-
row’s business owners. The bill author-
izes $4, $5, and $6 million over each of
the next 3 fiscal years for this purpose.
At a hearing on the Microloan Program
last month, members of the committee
heard testimony that demonstrated
how it is possible for welfare recipients
to become successful entrepreneurs
given the proper technical assistance
training. At that same hearing, Mr.
John Else of the Institute of Social and
Economic Development in Iowa told
the committee about the remarkable
success rate they have with their
Microloan clients. These clients, most-
ly welfare recipients and other low-in-
come people, had a 70-percent success
rate which is an astounding contrast to
the high failure rate for startup busi-
nesses. So the committee believes the
goals of the Welfare-to-Work Pilot Pro-
gram are attainable. I believe it is time
that we give welfare recipients across
the country the opportunity to succeed
by expanding the mission and scope of
the Microloan Program.

Finally, I thank the chairman of the
Senate Small Business Committee,
Senator BOND, for his efforts through-
out the reauthorization process that
have resulted in a very productive and
effective bill. His support for SBA pro-
grams is demonstrated through his
willingness to make sure that the ef-
fectiveness of these programs contin-
ues by adequately funding them. A pro-
vision included in the reauthorization
bill which was initiated by the chair-
man and which I cosponsored after the
chairman agreed to certain improve-
ments, is the historically underutilized
business zone or HUBZone bill. Its stat-
ed purpose of assisting companies in
economically depressed areas is a wor-
thy goal that gained widespread sup-
port on the committee. Through
HUBZones, more contracting opportu-
nities will be available in the poorest
areas of our country. This is definitely
another strike against impoverished
regions and a further opportunity for
American small businesses. I am
pleased that is was included in the
committee bill.
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Mr. President, our Nation’s small

businesses are the backbone of our
economy. By supporting the Small
Business Reauthorization Act, my col-
leagues have demonstrated their sup-
port for our Nation’s small businesses
and their commitment to our future.

Mr. COVERDELL. Mr. President, as
the Senate considers the Small Busi-
ness Reauthorization Act of 1997, S.
1139, I rise to express my thanks to
Senator BOND for his leadership on be-
half of small business. As many of us
have stated in the Senate, small busi-
nesses today face the daunting task
each day of meeting their payrolls, pro-
viding a quality work environment for
their employees, and remaining com-
petitive. All the while, they strive to
comply with a myriad of regulations
and struggle to satisfy the tax burden
government imposes upon them.

The Committee on Small Business
held a hearing earlier this year regard-
ing women-owned business. The com-
mittee members heard testimony that,
in 1996, women-owned businesses em-
ployed 1 out of every 4 workers, total-
ing 18.5 million employees. Last year,
these businesses accounted for an esti-
mated $2.3 trillion in sales. Increas-
ingly, women are becoming small busi-
ness owners and according to the Na-
tional Foundation of Women Business
Owners, the growth of these women-
owned small businesses outpaced over-
all business growth nearly 2 to 1. In
Georgia alone, there are 143,045 women-
owned businesses, both full and part-
time. Women are a vital force in our
economy, and we need to do more to re-
move the obstacles that are in their
way.

This leads me to think about Carolyn
Stradley, a truly remarkable Georgian
from Marietta. She offered testimony
before the Small Business Committee
where she described her experience as
an entrepreneur. From humble begin-
nings, she started and built her own
paving business over many significant
obstacles. Unfortunately, chief among
these obstacles was, and continues to
be, the Federal Government.

I believe support for women-owned
small businesses is important. Such en-
trepreneurship has provided a vital
means for many to break the cycle of
poverty created and sustained by the
welfare state. As we strive for welfare
reform, small businesses and entrepre-
neurship provide an important avenue
for many.

Mr. President, at this point in my
statement, I would like to take the op-
portunity also to thank Senator BOND
for his cooperation and sensitivity to
the concerns of women-owned small
businesses. This legislation before us
authorizes the National Women’s Busi-
ness Council with the resources it
needs to help women entrepreneurs. I
was pleased to have worked with my
good friend and fellow Georgian, Sen-
ator MAX CLELAND, in committee to
ensure the Council received this criti-
cal support.

Mr. President, I ask unanimous con-
sent that a letter from Ms. Carolyn
Stradley be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

C&S PAVING, INC.,
Marietta, GA, July 29, 1997.

Hon. PAUL COVERDELL,
U.S. Senate, Russell Senate Office Building,
Washington, DC.

DEAR SENATOR COVERDELL: Thank you so
much for your support of the National Wom-
en’s Business Council. I truly appreciate
your efforts.

As you know, women entrepreneurs rely on
the Council to get a ‘‘seat at the table’’ in
the decision making process. The Council
has successfully raised the profile of women
business owners and taken our views to the
Senate, House and Administration. In addi-
tion, the Council has helped us build an in-
frastructure to support women’s entrepre-
neurship and the growth of women owned en-
terprises. Until women business owners are
fully integrated into the process, the role of
the National Women’s Business Council is
critical to our growth and survival.

As a result of your advocacy, the Council
received an increased budget authorization
for fiscal year 1998. In addition, the amend-
ment offered by you and Senator Cleland
during the Small Business Committee mark-
up of the Small Business Reauthorization
bill granted the Council a research budget of
$200,000. With these additional funds, the
Council can continue to be an effective voice
for women entrepreneurs within the federal
government and engage in seriously needed
research on women business owners.

It has been a pleasure working with Morris
Goff. We have greatly appreciated his hard
work and counsel throughout this process.
Once again, thank you for your leadership on
this issue. I knew we could count on you.

Sincerely,
CAROLYN STRADLEY,

President.

Mr. COVERDELL. Mr. President, I
also thank Chairman BOND for includ-
ing S. 925, the Women’s Small Business
Programs Act of 1997 that I introduced
earlier this year, in the Small Business
Reauthorization Act of 1997. My pro-
posal will expand the pool of resources
available to women-owned small busi-
nesses and would allow women business
development centers to enter into con-
tracts with other Federal agencies and
departments to provide specific assist-
ance to small business concerns.

Far too often our Government serves
as a roadblock to small business men
and women. Taxes are too high, regula-
tions are too complex, the costs of
doing business are through the roof. It
is time we did something to help our
Nation’s working women.

Mr. CLELAND. Mr. President, I am
proud to offer my support for the Small
Business Administration reauthoriza-
tion. I am extremely proud to be a part
of the Small Business Committee and,
I appreciate the work of my chairman
and the ranking member for their hard
work and for working together to re-
solve all of the outstanding differences
on the details of the bill. I also thank
so many of the staff for their hard
work.

Mr. President, there are several
things I want to highlight in this legis-

lation. First, I want to offer my strong
support for the Welfare-to-Work
Microloan Pilot Program. Many times,
good men and women have come to this
floor in support of programs and oppor-
tunities that aspired to do great things
for those who needed it most. Some of
those initiatives have gone on to be-
come great public endeavors. I am
proud to support such an endeavor, one
that I believe will inspire and offer
hope to Americans that truly want to
break the cycle of poverty and build a
business of their own. This program
puts our money where our mouths are.
It provides upfront technical assistance
for business planning, loan application
assistance, and development of sound
business skills for people who we can
provide a ladder of opportunity rather
than just the same old welfare system.
If we want to stand strong behind the
notion that public assistance should be
a hand up, not a hand out, we must
pro-actively seek out ways to provide
meaningful job opportunities for wel-
fare recipients. This program is a step
in the right direction.

This program targets traditionally
under-served Americans and gives
them tools they can use to, not only
take themselves off of the welfare
rolls, but provide job opportunities in
areas of the country that are desperate
for job growth. This legislation has
been tried and shown great promise.
With 2.8 million Americans moving off
of welfare, the potential for this pro-
gram is obvious. It’s the kind of invest-
ment that can return much, much
more than what we put in. Let me add
just a few more points. The average
microloan to an individual is $10,800,
not a lot of money by Washington
standards, but to the man or woman
who just wants an opportunity to
change the direction of their life and
that of their loved ones, it may make
all the difference in the world.

I also offer my support for the SBA’s
Small Business Technology Transfer
Pilot Program. This important pro-
gram builds on past successes of fur-
ther advancing increased commer-
cialization of federally funded research
projects.

Finally, Mr. President, I want to say
how proud I am of the National Wom-
en’s Business Council and the work
that they have done. I am honored to
have worked with Senator COVERDELL
and thank him for helping to obtain
funding for this important organiza-
tion and the work that they do on be-
half of women. I further add that Anita
Drummond on the minority staff and
Suey Howe on the majority side were
particularly helpful in this effort and
should be commended for a job well
done.

All in all, there are many provisions
in this legislation that I am proud to
have had a part in crafting. I look for-
ward to even more success on a biparti-
san basis from within the committee,
from the SBA and from the small busi-
ness community in tackling the prob-
lems facing small businesses. I look
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forward to the work ahead. I thank my
colleagues and I thank the chair.

Mr. DOMENICI. Mr. President, I sub-
mit for the RECORD a cost estimate pre-
pared on August 8, 1997 by the Congres-
sional Budget Office for S. 1139, the
Small Business Reauthorization Act of
1997, which was reported on August 19,
1997. The report of the Committee on
Small Business states that the com-
mittee does not agree with the CBO es-
timate and therefore the committee
did not include the CBO estimate in its
report. The Congress and the Budget
Committees must rely on independent
cost estimates from the Congressional
Budget Office for reported legislation.
From time to time, I too have dis-
agreed with CBO cost estimates. I ask
unanimous consent to print in the
RECORD the official CBO estimate for S.
1139.

There being no objection, the esti-
mate was ordered to be printed in the
RECORD, as follows:

CONGRESSIONAL BUDGET OFFICE COST
ESTIMATE

SMALL BUSINESS REAUTHORIZATION ACT OF 1997

Summary: The bill would authorize appro-
priations for fiscal years 1998 through 2000
for the Small Business Administration (SBA)
and would make a number of changes to SBA
loan programs and programs establishing
preferences for government contracting.

Assuming appropriation of the necessary
amounts, CBO estimates that enacting this
legislation would result in new discretionary
spending of at least $4.4 billion over the 1998–
2002 period. Of this total, $570 million is from
amounts specifically authorized in the bill
for SBA programs—primarily for administra-
tive expenses. The remaining $3.8 billion
would be primarily for the subsidy costs of
SBA loan programs.

The costs include $13 million over the 1998–
2002 period for other federal agencies to
carry out existing federal procurement pro-
grams reauthorized by the bill. Implement-
ing the HUBZone program that the bill
would create would also increase costs to
other federal agencies. While we cannot pre-
cisely estimate the impact of the new pro-
gram at this time, its costs could be at least
several million dollars annually.

CBO estimates that enacting the bill also
would result in an increase in direct spend-
ing of $1 million in fiscal year 1998 and $5
million over the 1998–2002 period. Because the
bill would affect direct spending, pay-as-you-
go procedures would apply.

The legislation contains no intergovern-
mental or private-sector mandates as defined
in the Unfunded Mandates Reform Act
(UMRA) of 1995 and would impose no costs on
state, local, or tribal governments.

Description of the bill’s major provisions:
Title I would establish maximum levels for
small business loans to be made by the SBA
in 1998, 1999, and 2000. It also would authorize
appropriations for the Service Corps of Re-
tired Executives (SCORE), technical assist-
ance grants to microloan recipients, and cer-
tain activities of the Small Business Devel-
opment Centers (SBDCs). Title I also would
authorize such sums as may be necessary for
the disaster loan program and for adminis-
trative expenses necessary to carry out the
Small Business Act and the Small Business
Investment Act.

Title II would establish a Welfare-to-Work
Microloan Pilot Program and would author-
ize the appropriation of $12 million of the
1998–2000 period for the SBA to carry out the
program. The title also would convert the di-
rect microloan program from a demonstra-
tion program to a permanent program and
would extend the authorization for the
microloan guarantee program through fiscal
year 2000. (The microloan program provides
technical assistance and loans ranging from
$100 to $25,000 to very small businesses.) In
addition, Title II would modify several SBA
guaranteed loan programs and would allow
the SBA to charge fees to certain borrowers.

Title III would authorize the appropriation
of $1.2 million over the 1998–2000 period for
the operations of the Interagency Committee
on Women’s Business Enterprise and the Na-
tional Women’s Business Council. The title
would require the National Women’s Busi-
ness Council to conduct two studies on fed-
eral procurement practices and would au-
thorize the appropriation of $200,000 to carry
out the studies. In addition, the title would
authorize appropriations of $8 million per
year for grants to Women’s Business Centers.

Title IV would extend the authorization
for the Small Business Competitive Dem-
onstration Program and the Small Business
Participation in Dredging Program through
fiscal year 2000. The title also would modify
the Small Business Procurement Opportuni-
ties Program to require federal agencies to
review their attainment of small business
participation goals and the effects of con-
tract bundling on small businesses.

Title V would extend the Small Business
Technology Transfer (STTR) Program
through fiscal year 2003. Title V also would
authorize the appropriation of $2 million in
each of fiscal years 1998 through 2000 for the
SBA to assist small businesses in certain
states in securing Small Business Innovation
Research and STTR awards. In addition, this

title would make numerous changes to the
SBDC program and would authorize the ap-
propriation of $460 million over the 1998–2002
period for the SBDC program.

Title VI would create a new program, to be
administered by the SBA, to provide federal
contracting set-aside and preferences to
qualified small businesses located in des-
ignated, economically distressed, urban and
rural communities, or HUBZones. The bill
would establish goals for awarding a percent-
age of all prime federal government con-
tracts (beginning at 1 percent in 1999 and in-
creasing to 3 percent in 2003 and subsequent
years) to eligible HUBZone businesses. Title
VI would authorize appropriations totaling
$15 million for fiscal years 1998 through 2000
for SBA to carry out this program.

Estimated cost to the Federal Govern-
ment: The estimated budgetary impact of
implementing most of the bill’s provisions is
shown in Table 1. Estimated additional out-
lays total $4.4 billion over the 1998–2002 pe-
riod. Nearly all of that amount is for SBA
spending that is subject to appropriation. In
addition, implementing the bill would in-
crease other federal agencies’ contracting
costs to comply with the HUBZone provi-
sions (Title VI), but CBO cannot estimate
those additional costs with precision at this
time.

Basis of estimate: For the purposes of this
estimate, CBO assumes that the bill will be
enacted by the end of fiscal year 1997 and
that both the authorized and additional nec-
essary amounts will be appropriated by the
start of each fiscal year. Outlay estimates
are based on historical spending rates for ex-
isting or similar programs.

Spending subject to appropriation

Most of the bill’s budgetary effects would
come from reauthorizing existing SBA pro-
grams (primarily for the subsidy costs of di-
rect and guaranteed loans). The estimated
amounts would be subject to appropriation
action.

Loan programs

The bill would permit the SBA to make di-
rect loans totaling $60 million in each of fis-
cal years 1998 through 2000. It would permit
the SBA to (1) guarantee business loans to-
taling about $18 billion in 1998, $20 billion in
1999, and $23 billion in 2000, (2) make direct
loans totaling $60 million in each of fiscal
years 1998 through 2000, and (3) make an in-
definite amount of disaster loans over the
1998–2000 period. Table 2 shows the loan lev-
els authorized by the bill for SBA’s business
and disaster loans as well as the estimated
subsidy cost and administrative expenses for
those loans.

TABLE 1.—ESTIMATED BUDGETARY EFFECTS OF THE SMALL BUSINESS REAUTHORIZATION ACT OF 1997

By fiscal years in millions of dollars—

1997 1998 1999 2000 2001 2002

SPENDING SUBJECT TO APPROPRIATION 1

Spending Under Current Law:
Budget Authority 2 ............................................................................................................................................................................................................ 873 0 0 0 0 0
Estimated Outlays ............................................................................................................................................................................................................ 820 299 65 21 9 0

Proposed Changes:
Specified Authorization Level ........................................................................................................................................................................................... 0 151 157 163 103 103
Estimated Authorization Level ......................................................................................................................................................................................... 0 1,226 1,274 1,327 13 13

Total Authorization Level ............................................................................................................................................................................................. 0 1,377 1,431 1,490 116 116
Estimated Outlays ..................................................................................................................................................................................................................... 0 871 1,276 1,444 583 189
Spending Under The Bill:

Authorization Level 2 ......................................................................................................................................................................................................... 873 1,377 1,431 1,490 116 116
Estimated Outlays ............................................................................................................................................................................................................ 820 1,171 1,341 1,465 592 189

CHANGES IN DIRECT SPENDING

Estimated Budget Authority ............................................................................................................................................................................................. 0 1 1 1 1 1
Estimated Outlays ..................................................................................................................................................................................................................... 0 1 1 1 1 1

1 All but approximately $15 million of the estimated amounts are for projected spending by the SBA. In addition to the amounts shown in the table, CBO expects that Title VI (HUBZone program) would impose significant costs on agen-
cies other than the SBA, but we cannot estimate those costs at this time.

2 The 1997 level is the amount appropriated for that year.
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The costs of this legislation fall within

budget functions 370 (housing and commerce
credit) and 450 (community and regional de-
velopment).

TABLE 2.—SBA LOAN LEVELS, SUBSIDY COSTS, AND ADMINISTRATIVE COSTS

By fiscal years, in millions of dollars—

1998 1999 2000 2001 2002

AUTHORIZED LOAN LEVELS
Guaranteed and Direct Business Loans ............................................................................................................................................................................................................ 18,200 19,950 22,650 0 0
Disaster Loans ................................................................................................................................................................................................................................................... 1,543 1,543 1,543 0 0

LOAN SUBSIDY COSTS
Guaranteed and Direct Business Loans:

Estimated Authorization Level .................................................................................................................................................................................................................. 350 380 421 0 0
Estimated Outlays .................................................................................................................................................................................................................................... 225 348 390 133 8

Disaster Loans:
Estiamted Authorization Level .................................................................................................................................................................................................................. 459 459 459 0 0
Estimated Outlays .................................................................................................................................................................................................................................... 230 413 459 230 46

LOAN ADMINISTRATION COSTS
Guaranteed and Direct Business Loans:

Estimated Authorization Level .................................................................................................................................................................................................................. 94 97 100 0 0
Estimated Outlays .................................................................................................................................................................................................................................... 94 97 100 0 0

Disaster Loans:
Estimated Authorization Level .................................................................................................................................................................................................................. 164 169 174 0 0
Estimated Outlays .................................................................................................................................................................................................................................... 164 169 174 0 0

The Federal Credit Reform Act of 1990 re-
quires appropriation of the subsidy costs and
administrative costs for operating credit
programs. (The subsidy cost is the estimated
long-term cost to the government of a direct
loan or loan guarantee, calculated on a net
present value basis, excluding administra-
tive costs.) The bill does not provide an ex-
plicit authorization for either the subsidy or
administrative costs for the guaranteed, di-
rect, or disaster loans.

Based on information from the SBA and on
historical data for these loan programs, CBO
estimates that the subsidy costs of guaran-
tees for the authorized levels of business
loans would be $344 million in 1998, $374 mil-
lion in 1999, and $415 million in 2000. We esti-
mate that the subsidy costs of the direct
business loans would be $6 million for each of
fiscal years 1998 through 2000. Based on re-
cent administrative costs for the SBA’s loan
programs, CBO estimates that the adminis-
trative costs for the business loan programs
would be about $94 million in fiscal year 1998,
$97 million in fiscal year 1999, and $100 mil-
lion in fiscal year 2000.

The estimated subsidy rates for business
loans and guarantees range from 0.5 percent
to 8.1 percent, but most are at 2 percent or
less and the average for this estimate is 1.9
percent. The estimated subsidy rate for dis-
aster loans is about 30 percent.

Assuming that demand for SBA’s disaster
loans over the next three years will be at the
average historical rate for the past six years,
CBO projects that the SBA would make dis-
aster loans totaling about $1.5 billion in each
fiscal year over the 1998–2000 period. CBO es-
timates that the subsidy costs of these loans
would be $459 million in each fiscal year and
that the administrative costs for the disaster
loan program would be about $164 million in
1998, $169 million in 1999, and $174 million in
2000.

SURETY BONDS

The bill would authorize the SBA to guar-
antee up to $2 billion in surety bonds for
small businesses in each of the fiscal years
1998, 1999, and 2000. Such guarantees are not
considered loan guarantees under the defini-
tion in the Federal Credit Reform Act of
1990, and annual appropriations are required
only to cover the net cash losses to the pro-
gram within a given year. Based on informa-
tion from the SBA, CBO estimates that the
authorized level of activity would result in
outlays of $4 million each year over the 1998–
2000 period.

GOVERNMENT CONTRACTING PROGRAMS

The legislation would modify a number of
government contracting programs adminis-
tered by the SBA that provide set-asides or
other incentives for small businesses com-

peting for government procurement con-
tracts. The costs to the SBA to administer
these programs are generally small or insig-
nificant but the programs result in addi-
tional costs to the Office of Federal Procure-
ment Policy (OFPP) and various federal
agencies.

Small Business Competitive Demonstration
Program. The bill would reauthorize the
Small Business Competitive Demonstration
Program through fiscal year 2000. This pro-
gram requires 10 federal agencies to estab-
lish contracting goals for small businesses in
certain industries. CBO estimates that ex-
tending this program would cost each of the
10 participating agencies and the SBA less
than $100,000 a year to report and compile
the required data, assuming appropriation of
the necessary amounts. Hence, we estimate a
total annual cost of about $1 million for each
year that the program is extended.

Small Business Participation in Dredging Pro-
gram. Based on information from the Army
Corps of Engineers, CBO estimates that ex-
tending the Small Business Participation in
Dredging Program would cost less than
$500,000 annually over the 1998–2000 period.

STTR Progam. The bill would extend this
program’s expiration date from 1998 through
2000. The STTR program requires federal
agencies with annual appropriations for ex-
tramural research of more than $1 billion to
set aside a specified percentage of their ex-
tramural research budget for cooperative re-
search between small businesses and a fed-
eral laboratory or nonprofit research center.
The costs of the STTR program to the par-
ticipating agencies consist primarily of per-
sonnel, overhead, printing, and mailing ex-
penses. Based on information from the af-
fected agencies, CBO estimates that the
costs of administering the awards would be
about $1 million a year over the 1998–2000 pe-
riod, assuming appropriation of the nec-
essary amounts.

Small Business Procurement Opportunities
Program. The bill would require federal agen-
cies to follow certain procedures when bun-
dling procurement contracts. Based on infor-
mation from the OFPP, the SBA, and several
other federal agencies, CBO estimates that
the government would incur costs of about
$2.5 million in fiscal year 1998 and $1.5 mil-
lion a year in 1999 and 2000 to follow the pro-
cedures established by the bill. The costs to
the federal government would be slightly
higher in fiscal year 1998 because each fed-
eral agency would incur expenses to modify
its reporting systems in order to track infor-
mation on contract building.

HUBzone Program. The contracting goals
and requirements that would be established
by Title VI would apply to specified federal
agencies, which make over 90 percent of all

federal contract obligations (as of 1996). As-
suming the federal agencies would attempt
to meet the government-wide contracting
goals establishing in the bill, and assuming
appropriation of the amounts necessary to
meet the increase in costs, implementing the
HUBZone program would significantly in-
crease discretionary spending. Such costs
could total tens of millions of dollars each
year, but CBO cannot estimate such costs
precisely. The additional costs would stem
from both additional administrative respon-
sibilities for the SBA and other federal agen-
cies, and increased use of sole-source con-
tracting.

Based on information from the SBA, we es-
timate that implementing the HUBZone pro-
gram would cost the SBA $6 million in fiscal
year 1998 and $12 million in each subsequent
year, assuming appropriation of the nec-
essary amounts. Thus, implementing the
HUBZone program would result in new dis-
cretionary spending by the SBA of $54 mil-
lion over the 1998–2002 period. Of this
amount, $15 million is specifically author-
ized in the bill for SBA to implement the
program. In addition to the authorized
amounts, CBO estimates that SBA would re-
quire another $39 million over the 1998–2002
period to carry out the HUBZone program.

The other federal agencies affected by
Title VI would have additional administra-
tive costs for reviewing contracts, re-
programming computer systems, and report-
ing to the SBA. However, CBO cannot esti-
mate how much those new responsibilities
may increase spending because we do not
have sufficient data to project how many
contracts would be awarded under the
HUBZone program or what administrative
resources would be required to carry out the
program.

The HUBZone program would raise the
government-wide goal for awarding con-
tracts to small businesses from 20 percent to
23 percent of all prime federal contracts,
which would likely increase the incidence of
sole-source contracting. Federal contract ob-
ligations total almost $200 billion a year, of
which about 19 percent is provided through
sole-source contracts. Although CBO cannot
project a specific increase in sole-source con-
tracting, any increase resulting from the
HUBZone program would result in new fed-
eral costs because the lack of competition
often results in a higher price for the prod-
uct or service. While we cannot estimate pre-
cise costs for the likely increase in sole-
source contracting under the HUBZone pro-
gram, such costs could total at least several
million dollars annually.

Other programs
The bill would provide specific authoriza-

tions of appropriations for SBDCs, SCORE,
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the Welfare-to-Work Microloan Program,
and various women’s business programs. CBO
estimates that these programs would result
in spending by the SBA of $555 million over
the next five years.

In addition, the bill would authorize such
sums as may be necessary to cover the SBA’s
costs of carrying out the Small Business Act
and the Small Business Investment Company
Act. CBO estimates that the general admin-
istrative costs to carry out these acts would
be $149 million in fiscal year 1998, $154 mil-
lion in fiscal year 1999, and $158 million in
fiscal year 2000, assuming appropriation of
the necessary amounts. (The estimate of
general administrative costs excludes the
program-specific administrative expenses for
business and disaster loans.)
Direct spending

The bill would authorize the SBA to spend
without further authorization the Small
Business Investment Company (SBIC) exam-
ination fees currently collected by the agen-
cy but not available for spending unless au-
thorized in advance in an appropriation act.
Based on information from the SBA, CBO es-
timates that the agency would collect and
spend about $1 million annually in examina-
tion fees.

Pay-as-you-go considerations: Section 252
of the Balanced Budget and Emergency Defi-
cit Control Act of 1985 sets up pay-as-you-go
procedures for legislation affecting direct
spending or receipts through 2007. CBO esti-
mates that enacting the bill would increase
direct spending by $1 million a year because
SBA would be able to spend SBIC examina-
tion fees without appropriation action.

Estimated impact on State, local, and trib-
al governments: The bill contains no inter-
governmental mandates as defined in UMRA,
and would not impose any costs on State,
local, or tribal governments. The bill would,
however, authorize additional grant funds
for State and local governments. It would
authorize $2 million annually (for fiscal
years 1998 through 2000) to create a pilot pro-
gram that would provide grants to eligible
states to assist small businesses located in
the state. The bill would also authorize an
increase in funding of $5 million in fiscal
year 1999 and $10 million thereafter for the
Small Business Development Center Pro-
gram. The program provides grants to state
and local governments, public and private in-
stitutions of higher education, and state-
chartered development corporations to es-
tablish and operate small business develop-
ment centers.

Estimated impact on the private sector:
This bill would impose no new private-sector
mandates as defined in UMRA.

Estimate prepared by: Federal Costs: Ra-
chel Forward and Lisa Daley. Impact on
State, Local, and Tribal Governments: Marc
Nicole.

Estimate approved by: Robert A. Sunshine,
Deputy Assistant Director for Budget Analy-
sis.

Mr. BOND. Mr. President, I ask unan-
imous consent that the amendment be
agreed to.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 1124) was agreed
to.

Ms. SNOWE. Mr. President, I rise
today to support a critically important
piece of legislation affecting small
businesses across our Nation—S. 1139,
the Small Business Reauthorization
Act of 1997. I would like to begin by
thanking Chairman BOND and ranking
member KERRY for their leadership and
perseverance on this bill. We would not

be here today considering S. 1139 if it
were not for their dedication to the
small business community.

As a Senator from Maine, a State
whose future economic well-being is
dependent on small business enterprise,
I am extremely supportive of the role
the Small Business Administration
[SBA] plays in promoting small busi-
ness development and growth. The
Small Business Committee, of which I
am a member, held five hearings this
past year on SBA’s finance, noncredit,
and Microloan programs. As a direct
result of testimony given during those
hearings by small businesses, the SBA
and various industry organizations, the
committee drafted a comprehensive
bill that reauthorizes and improves
upon even the most successful of SBA’s
programs.

I am particularly pleased that the
committee accepted an amendment
that I offered regarding the Small
Business Development Center [SBDC]
Program. The SBDC Program is a pub-
lic-private partnership that leverages
Federal dollars with State, local, uni-
versity, and private resources to pro-
vide one-stop management and tech-
nical assistance to small businesses.

My amendment increases the SBDC
minimum Federal contribution so that
no State will receive less than $500,000.
This will ensure that small State
SBDC’s will continue to be able to pro-
vide quality business management as-
sistance, which is essential to the fu-
ture successes of America’s small busi-
nesses. If entrepreneurs are not suffi-
ciently prepared with the financial,
managerial, and technical knowledge
needed to own and operate a business,
then our Nation’s future businesses
have failed before they have been given
the opportunity to succeed.

One of the many reasons I support
the SBDC program is because it serves
as a successful example of what can be
achieved when the private sector, the
educational community and Federal,
State and local governments work to-
gether. In fact, the SBDC program gen-
erates more in tax revenues that it
costs to run the program itself. For ex-
ample, in my home State of Maine,
$6.15 in new Federal, State and local
tax revenues is generated for every
$1.00 invested in our state’s SBDC. Na-
tionally, the return is $4.53.

While my amendment provides only a
modest funding increase at the Federal
level, the additional resources provided
to a small State like Maine will have a
disproportionately large and positive
impact on Maine’s economy. And I
thank Chairman BOND for including my
amendment in the Small Business Re-
authorization Act.

I would also like to thank Chairman
BOND for his leadership on S. 208, the
HUBZone Act of 1997, because the revi-
talization and community development
of economically distressed regions with
significant unemployment is a critical
challenge confronting this Congress. It
is essential that we discover ways to
stimulate business and residential ac-

tivity within these economically and
socially distressed communities, which
is why I believe that it is so important
that the HUBZone Act was incor-
porated into the Small Business Reau-
thorization Act.

The HUBZone Act will provide Fed-
eral contracting opportunities to small
businesses located in historically im-
poverished urban and rural areas
known as HUBZones. This bill will cre-
ate a new class of small businesses that
employ at least 35 percent of its
workforce from a HUBZone eligible for
Federal Government contract pref-
erences. The purpose of the bill is to
create incentives for small businesses
to locate and operate in our country’s
most economically disadvantaged
inner-cities and rural counties. At the
same time, these businesses will foster
job creation and community develop-
ment in these economically underuti-
lized areas.

In Maine, Washington County with
an extremely high unemployment rate
of 12.5 percent—7.6 percent above the
national average—will qualify as a
HUBZone. Qualified small businesses
located in this county will not only re-
ceive Federal contracting set-asides
but also will play a vital role in revi-
talizing this distressed area by encour-
aging job creation.

Additionally, because of an amend-
ment Senator ENZI and I offered, both
Aroostook and Somerset Counties with
a 10.4 percent and 9 percent unemploy-
ment, respectively, will qualify as
rural HUBZones. The Enzi-Snowe
amendment establishes that economi-
cally distressed regions with extremely
high unemployment rates will quality
as HUBZones and receive much-needed
relief. We must take action to stimu-
late business activity within these
areas that face high unemployment
rates and I believe that the HUBZone
Act of 1997 does just this.

The Small Business Reauthorization
Act also includes another important
piece of legislation, the Welfare-to-
Work Microloan Pilot Program Act of
1997, of which I am an original cospon-
sor. This innovative pilot program will
provide grants to community-based or-
ganizations, known as Microloan
intermediaries, to help welfare recipi-
ents start their own small businesses.
These intermediaries will provide tech-
nical assistance to potential small en-
trepreneurs who are on public assist-
ance.

This program is unique because it
will provide up-front business assist-
ance before a participant receives a
loan. The future entrepreneur will
learn basic business skills—how to de-
velop a business plan, start a business
and apply for small loans.

In addition to this technical assist-
ance, program participants will receive
assistance with the high cost of child
care and transportation, both of which
are directly related to program partici-
pation. If a mother is unable to afford
to put her child in day care or if she
does not have the money to get to the
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training sessions, she simply will not
go.

The combination of business training
and child care and transportation as-
sistance will assure greater success for
the participants receiving public as-
sistance. This approach has been suc-
cessfully piloted in several state pro-
grams. Iowa, for example, has a success
rate of 70 percent in contrast to a na-
tional small business failure rate aver-
age of 80 percent. I believe that these
programs are successful because they
target the true cause of the high fail-
ure rate of small businesses—lack of
business education.

Small businesses are playing an in-
creasingly important role in America’s
future prosperity, and they should play
a vital role in any effort to revitalize
our urban and rural communities and
to solve the long-term problem of get-
ting individuals off, and keeping them
off, public assistance. This is exactly
why I am a cosponsor of the HUBZone
Act and an original cosponsor of the
Welfare-to-Work Microloan Pilot Pro-
gram. And, that is why I strongly sup-
port the Small Business Reauthoriza-
tion Act of 1997 and encourage my dis-
tinguished colleagues to join me in
supporting this critically important
bill.

Mr. WELLSTONE. Mr. President, I
am extremely pleased that we are pass-
ing this bill to reauthorize Small Busi-
ness Administration programs. I com-
mend Senators BOND and KERRY, the
chairman and ranking member of the
Small Business Committee, respec-
tively, for their work. It is an excellent
bill, providing adequate loan-guaranty
authorization levels for SBA’s two
principle credit programs—the 7(a) and
the 504 programs. The bill also expands
and makes permanent the microloan
demonstration program, which is ex-
tremely important. All three programs
are popular and successful in Min-
nesota. Our committee held a number
of hearings this year to prepare for this
reauthorization bill, and as usual we
have worked in a productive, biparti-
san way.

Our committee passed a very good
bill, highlights of which I will mention
momentarily. I would first like to note,
however, two items which I am grate-
ful could be included in the managers’
amendment. The first is a provision
clarifying SBA’s policy regarding col-
lateral in the 504 Program.

The 504 Program is an excellent pro-
gram. It operates through collabora-
tion between certified development
companies (CDCs), private lenders and
small business borrowers. 504 loans are
for larger projects than SBA’s 7(a)
guaranteed loans. They generally are
for property, plant and equipment pur-
chases. It is the only SBA program
with job-creation and economic devel-
opment as its explicit primary objec-
tive. I am proud to point out that Min-
nesota CDCs made 359 loans worth $122
million last year, tops in the nation for
the third or fourth year in a row.

I appreciate steps that were taken by
SBA officials in a recent policy guid-

ance on this matter of collateral. That
policy guidance assures certified devel-
opment companies that collateral is
only one factor evaluated in the credit
determination of a small business in
the program. Furthermore, the guid-
ance establishes that collateral in ad-
dition to a subordinate lien position on
the property being financed will be re-
quired only on a case-by-case basis as
determined by the Administrator.

The provision now included in this
bill relating to collateral simply codi-
fies that SBA policy guidance in stat-
ute. I thank the bill’s managers for in-
cluding the provision at my request in
their amendment. As I mentioned to
my colleagues on the committee dur-
ing our markup of the bill, it is occa-
sionally necessary for Small Business
Committee to save SBA from itself
when it comes to policy proposals con-
cerning its loan programs. Not too
many years ago, SBA wanted to elimi-
nate all subsidy and appropriation for
the 7(a) program. We on the committee
and in Congress were right in prevent-
ing them from doing so.

Subsidy rate questions in the 504 Pro-
gram remain somewhat unresolved.
The simple fact is that demand for the
504 program has been down signifi-
cantly this year. It is down even after
we discount for the burst of activity
last September, just before new fees
went into effect, putting many deals
that normally would have been done
this year into last year’s volume. I am
pleased to say that the program’s sub-
sidy rate, which a witness from Min-
nesota told our committee earlier this
year is ‘‘out of whack,’’ is now finally
being seriously examined by the Ad-
ministration despite the existence for
some time of evidence that it has been
based on methodology or calculations
that keep the subsidy rate too high.
That matters because it appears that
the new fees which we have had to im-
pose on borrowers and lenders, required
by the high subsidy rate, suppressed
demand for the program, exactly as
both the Chairman and I said we feared
might happen.

That is the main reason for the
amendment, which would keep collat-
eral for 504 deals valued at market
value. That is rather than at liquida-
tion value, as had at one point been
suggested by some within the Adminis-
tration. The amendment does not
change current SBA policy. Rather, it
prevents a suggested change, which in
my view would certainly have led to a
further weakening of the 504 loan guar-
anty program.

Here is the issue. Under current SBA
policy, in a project valued at $1 mil-
lion, 90 percent of the value of a 504
project can be financed by a CDC and a
bank together in the form of loans. The
remaining 10 percent is required to be
provided as equity by the assisted
small business. Loan collateral is lim-
ited ‘‘generally to the assets being fi-
nanced.’’ This allows the program to
offer attractive, 90-percent loan-to-
value financing. It seems like a good

deal, and it is, for borrowers and lend-
ers.

But it’s also a good deal for tax-
payers because this program creates
jobs with no appropriation. That’s why
I want to keep that policy working the
way it is. If we had allowed the Admin-
istration to change that policy, by
switching to a ‘‘liquidation value’’ ap-
proach for collateral, as had been sug-
gested by some within the Administra-
tion, then assisted small business peo-
ple could have been required to provide
up to $300,000 of their own equity as
collateral, on top of the $100,000 equity
already required. When demand for this
program already is being suppressed by
high fees brought on by high subsidy
rates—whether justified or not—this
new blow to the program could have se-
riously harmed it. The National Asso-
ciation of Development Companies,
which represents CDC’s around the
country, told some of us it felt the pro-
gram could have been ‘‘destroyed.’’ So
I am pleased we could address this con-
cern in the bill.

The second provision I would like to
mention immediately is a matter upon
which I am pleased to have collabo-
rated with Senator ABRAHAM. The man-
agers also have included this provision
in their amendment. It will allow
microloan intermediaries to use up to
25 percent of the grants provided to
them by SBA for the provision of tech-
nical assistance to provide such tech-
nical assistance to prospective borrow-
ers—that is, not only small enterprises
which are already borrowers, but to
prospective borrowers, as well. I appre-
ciate the inclusion of this provision,
which allows needed flexibility on the
part of microloan intermediaries. Min-
nesota has four microlending
intermediaries, and staff from those or-
ganizations have told me how impor-
tant it is that they be allowed some-
times to counsel and assist potential
entrepreneurs prior to the time they
are ready to become an actual bor-
rower. In fact the very purpose of the
technical assistance during this period
is to allow the businessperson to reach
the point in his or her business where
credit is needed and he or she might be-
come a borrower in the program.

The bill reauthorizes most SBA pro-
grams for an additional 3 years. The
loan guaranty authorization levels are
adequate in my judgment. In the case
of both the 7(a) and 504 program, they
exceed industry requests. The loan au-
thorization level for the microloan pro-
gram meets the Administration’s re-
quest, although I had hoped to achieve
a higher level for technical assistance
grant funding. As I mentioned before,
the microloan program nonetheless is
expanded and made permanent in this
bill, steps which are justified by the
program’s very beneficial performance.
As an original cosponsor of the legisla-
tion which first created the program, I
am proud that Minnesotans who utilize
it are among the nation’s leaders. The
very small firms which receive very
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small loans through the microloan pro-
gram often have a big impact in their
communities.

The bill will allow SBA programs to
continue to be among the most popular
and effective business programs oper-
ated by the federal government. I know
they are popular and well used in Min-
nesota, where I am also proud to point
out that we have one of the finest SBA
district offices in the country, if not
the finest. The bill also addresses a
concern which many small businesses
across the country have brought to our
attention. That is the issue of Federal
Government bundling of procurement
contracts. The bill takes steps to help
ensure that small firms can compete
for Federal contracts, and that the
Government’s use of bundling is strict-
ly warranted when it occurs.

Mr. President, I hope the House of
Representatives also will act soon on
their version of the bill, and I look for-
ward to voting for passage of a con-
ference report so the bill can be sent to
the President. Thank you.

Mr. BOND. Mr. President, I ask unan-
imous consent that the bill be consid-
ered read a third time and passed, as
amended; that the motion to recon-
sider be laid upon the table; and that
any statements relating to the bill ap-
pear at the appropriate place in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 1139), as amended, was
read the third time and passed, as fol-
lows:

S. 1139
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Small Business Reauthorization Act of
1997’’.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:
Sec. 1. Short title; table of contents.
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TITLE I—AUTHORIZATIONS
SEC. 101. AUTHORIZATIONS.

Section 20 of the Small Business Act (15
U.S.C. 631 note) is amended by striking sub-
sections (c) through (q) and inserting the fol-
lowing:

‘‘(c) FISCAL YEAR 1998.—
‘‘(1) PROGRAM LEVELS.—The following pro-

gram levels are authorized for fiscal year
1998:

‘‘(A) For the programs authorized by this
Act, the Administration is authorized to
make—

‘‘(i) $28,000,000 in technical assistance
grants, as provided in section 7(m); and

‘‘(ii) $60,000,000 in loans, as provided in sec-
tion 7(m).

‘‘(B) For the programs authorized by this
Act, the Administration is authorized to
make $17,040,000,000 in deferred participation
loans and other financings. Of such sum, the
Administration is authorized to make—

‘‘(i) $13,000,000,000 in general business loans
as provided in section 7(a);

‘‘(ii) $3,000,000,000 in financings as provided
in section 7(a)(13) of this Act and section 504

of the Small Business Investment Act of
1958;

‘‘(iii) $1,000,000,000 in loans as provided in
section 7(a)(21); and

‘‘(iv) $40,000,000 in loans as provided in sec-
tion 7(m).

‘‘(C) For the programs authorized by title
III of the Small Business Investment Act of
1958, the Administration is authorized to
make—

‘‘(i) $600,000,000 in purchases of participat-
ing securities; and

‘‘(ii) $500,000,000 in guarantees of deben-
tures.

‘‘(D) For the programs authorized by part
B of title IV of the Small Business Invest-
ment Act of 1958, the Administration is au-
thorized to enter into guarantees not to ex-
ceed $2,000,000,000, of which not more than
$650,000,000 may be in bonds approved pursu-
ant to section 411(a)(3) of that Act.

‘‘(E) The Administration is authorized to
make grants or enter into cooperative agree-
ments—

‘‘(i) for the Service Corps of Retired Execu-
tives program authorized by section 8(b)(1),
$4,000,000; and

‘‘(ii) for activities of small business devel-
opment centers pursuant to section
21(c)(3)(G), $15,000,000, to remain available
until expended.

‘‘(2) ADDITIONAL AUTHORIZATIONS.—
‘‘(A) There are authorized to be appro-

priated to the Administration for fiscal year
1998 such sums as may be necessary to carry
out this Act, including administrative ex-
penses and necessary loan capital for disas-
ter loans pursuant to section 7(b), and to
carry out the Small Business Investment Act
of 1958, including salaries and expenses of the
Administration.

‘‘(B) Notwithstanding subparagraph (A),
for fiscal year 1998—

‘‘(i) no funds are authorized to be provided
to carry out the loan program authorized by
section 7(a)(21) except by transfer from an-
other Federal department or agency to the
Administration, unless the program level au-
thorized for general business loans under
subsection (l)(2)(A) is fully funded; and

‘‘(ii) the Administration may not approve
loans on behalf of the Administration or on
behalf of any other department or agency, by
contract or otherwise, under terms and con-
ditions other than those specifically author-
ized under this Act or the Small Business In-
vestment Act of 1958, except that it may ap-
prove loans under section 7(a)(21) of this Act
in gross amounts of not more than $1,250,000.

‘‘(d) FISCAL YEAR 1999.—
‘‘(1) PROGRAM LEVELS.—The following pro-

gram levels are authorized for fiscal year
1999:

‘‘(A) For the programs authorized by this
Act, the Administration is authorized to
make—

‘‘(i) $28,000,000 in technical assistance
grants as provided in section 7(m); and

‘‘(ii) $60,000,000 in loans, as provided in sec-
tion 7(m).

‘‘(B) For the programs authorized by this
Act, the Administration is authorized to
make $18,540,000,000 in deferred participation
loans and other financings. Of such sum, the
Administration is authorized to make—

‘‘(i) $14,000,000,000 in general business loans
as provided in section 7(a);

‘‘(ii) $3,500,000,000 in financings as provided
in section 7(a)(13) of this Act and section 504
of the Small Business Investment Act of
1958;

‘‘(iii) $1,000,000,000 in loans as provided in
section 7(a)(21); and

‘‘(iv) $40,000,000 in loans as provided in sec-
tion 7(m).

‘‘(C) For the programs authorized by title
III of the Small Business Investment Act of
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1958, the Administration is authorized to
make—

‘‘(i) $700,000,000 in purchases of participat-
ing securities; and

‘‘(ii) $650,000,000 in guarantees of deben-
tures.

‘‘(D) For the programs authorized by part
B of title IV of the Small Business Invest-
ment Act of 1958, the Administration is au-
thorized to enter into guarantees not to ex-
ceed $2,000,000,000, of which not more than
$650,000,000 may be in bonds approved pursu-
ant to section 411(a)(3) of that Act.

‘‘(E) The Administration is authorized to
make grants or enter cooperative agree-
ments—

‘‘(i) for the Service Corps of Retired Execu-
tives program authorized by section 8(b)(1),
$4,500,000; and

‘‘(ii) for activities of small business devel-
opment centers pursuant to section
21(c)(3)(G), not to exceed $15,000,000, to re-
main available until expended.

‘‘(2) ADDITIONAL AUTHORIZATIONS.—
‘‘(A) There are authorized to be appro-

priated to the Administration for fiscal year
1999 such sums as may be necessary to carry
out this Act, including administrative ex-
penses and necessary loan capital for disas-
ter loans pursuant to section 7(b), and to
carry out the Small Business Investment Act
of 1958, including salaries and expenses of the
Administration.

‘‘(B) Notwithstanding subparagraph (A),
for fiscal year 1999—

‘‘(i) no funds are authorized to be provided
to carry out the loan program authorized by
section 7(a)(21) except by transfer from an-
other Federal department or agency to the
Administration, unless the program level au-
thorized for general business loans under
subsection (n)(2)(A) is fully funded; and

‘‘(ii) the Administration may not approve
loans on behalf of the Administration or on
behalf of any other department or agency, by
contract or otherwise, under terms and con-
ditions other than those specifically author-
ized under this Act or the Small Business In-
vestment Act of 1958, except that it may ap-
prove loans under section 7(a)(21) of this Act
in gross amounts of not more than $1,250,000.

‘‘(e) FISCAL YEAR 2000.—
‘‘(1) PROGRAM LEVELS.—The following pro-

gram levels are authorized for fiscal year
2000:

‘‘(A) For the programs authorized by this
Act, the Administration is authorized to
make—

‘‘(i) $28,000,000 in technical assistance
grants as provided in section 7(m); and

‘‘(ii) $60,000,000 in direct loans, as provided
in section 7(m).

‘‘(B) For the programs authorized by this
Act, the Administration is authorized to
make $21,040,000,000 in deferred participation
loans and other financings. Of such sum, the
Administration is authorized to make—

‘‘(i) $15,500,000,000 in general business loans
as provided in section 7(a);

‘‘(ii) $4,500,000,000 in financings as provided
in section 7(a)(13) of this Act and section 504
of the Small Business Investment Act of
1958;

‘‘(iii) $1,000,000,000 in loans as provided in
section 7(a)(21); and

‘‘(iv) $40,000,000 in loans as provided in sec-
tion 7(m).

‘‘(C) For the programs authorized by title
III of the Small Business Investment Act of
1958, the Administration is authorized to
make—

‘‘(i) $850,000,000 in purchases of participat-
ing securities; and

‘‘(ii) $700,000,000 in guarantees of deben-
tures.

‘‘(D) For the programs authorized by part
B of title IV of the Small Business Invest-
ment Act of 1958, the Administration is au-

thorized to enter into guarantees not to ex-
ceed $2,000,000,000, of which not more than
$650,000,000 may be in bonds approved pursu-
ant to section 411(a)(3) of that Act.

‘‘(E) The Administration is authorized to
make grants or enter cooperative agree-
ments—

‘‘(i) for the Service Corps of Retired Execu-
tives program authorized by section 8(b)(1),
$5,000,000; and

‘‘(ii) for activities of small business devel-
opment centers pursuant to section
21(c)(3)(G), not to exceed $15,000,000, to re-
main available until expended.

‘‘(2) ADDITIONAL AUTHORIZATIONS.—
‘‘(A) There are authorized to be appro-

priated to the Administration for fiscal year
2000 such sums as may be necessary to carry
out this Act, including administrative ex-
penses and necessary loan capital for disas-
ter loans pursuant to section 7(b), and to
carry out the Small Business Investment Act
of 1958, including salaries and expenses of the
Administration.

‘‘(B) Notwithstanding subparagraph (A),
for fiscal year 2000—

‘‘(i) no funds are authorized to be provided
to carry out the loan program authorized by
section 7(a)(21) except by transfer from an-
other Federal department or agency to the
Administration, unless the program level au-
thorized for general business loans under
subsection (p)(2)(A) is fully funded; and

‘‘(ii) the Administration may not approve
loans on behalf of the Administration or on
behalf of any other department or agency, by
contract or otherwise, under terms and con-
ditions other than those specifically author-
ized under this Act or the Small Business In-
vestment Act of 1958, except that it may ap-
prove loans under section 7(a)(21) of this Act
in gross amounts of not more than
$1,250,000.’’.

TITLE II—FINANCIAL ASSISTANCE
Subtitle A—Microloan Program

SEC. 201. MICROLOAN PROGRAM.
(a) LOAN LIMITS.—Section 7(m)(3)(C) of the

Small Business Act (15 U.S.C. 636(m)(3)(C)) is
amended by striking ‘‘$2,500,000’’ and insert-
ing ‘‘$3,500,000’’.

(b) LOAN LOSS RESERVE FUND.—Section
7(m)(3)(D) of the Small Business Act (15
U.S.C. 636(m)(3)(D)) is amended by striking
clauses (i) and (ii), and inserting the follow-
ing:

‘‘(i) during the initial 5 years of the
intermediary’s participation in the program
under this subsection, at a level equal to not
more than 15 percent of the outstanding bal-
ance of the notes receivable owed to the
intermediary; and

‘‘(ii) in each year of participation there-
after, at a level equal to not more than the
greater of—

‘‘(I) 2 times an amount reflecting the total
losses of the intermediary as a result of par-
ticipation in the program under this sub-
section, as determined by the Administrator
on a case-by-case basis; or

‘‘(II) 10 percent of the outstanding balance
of the notes receivable owed to the
intermediary.’’.

(c) AUTHORIZATION OF APPROPRIATIONS.—
Section 7(m) of the Small Business Act (15
U.S.C. 636(m)) is amended—

(1) in the subsection heading, by striking
‘‘DEMONSTRATION’’;

(2) by striking ‘‘Demonstration’’ each place
that term appears;

(3) by striking ‘‘demonstration’’ each place
that term appears; and

(4) in paragraph (12), by striking ‘‘during
fiscal years 1995 through 1997’’ and inserting
‘‘during fiscal years 1998 through 2000’’.

(d) TECHNICAL ASSISTANCE GRANTS.—Sec-
tion 7(m)(4)(E) of the Small Business Act (15
U.S.C. 636(m)(4)(E)) is amended—

(1) by inserting ‘‘(i)’’ before ‘‘Each
intermediary’’;

(2) by striking ‘‘15’’ and inserting ‘‘25’’;
(3) by adding at the end of the paragraph

‘‘(ii) The intermediary may expend up to 25
percent of the funds received under para-
graph (1)(B)(ii) to enter into third party con-
tracts for the provision of technical assist-
ance’’.
SEC. 202. WELFARE-TO-WORK MICROLOAN PILOT

PROGRAM.
(a) PROGRAM ESTABLISHMENT.—Section

7(m) of the Small Business Act (15 U.S.C.
636(m)) is amended—

(1) in paragraph (1)(A)—
(A) in clause (ii), by striking ‘‘and’’ at the

end;
(B) in clause (iii), by striking the period at

the end and inserting ‘‘; and’’; and
(C) by adding at the end the following:
‘‘(iv) to establish a welfare-to-work

microloan pilot program, which shall be ad-
ministered by the Administration, in order
to—

‘‘(I) test the feasibility of supplementing
the technical assistance grants provided
under clauses (ii) and (iii) of subparagraph
(B) to individuals who are receiving assist-
ance under the State program funded under
part A of title IV of the Social Security Act
(42 U.S.C. 601 et seq.), or under any com-
parable State-funded means-tested program
of assistance for low-income individuals, in
order to adequately assist those individuals
in—

‘‘(aa) establishing small businesses; and
‘‘(bb) eliminating their dependence on that

assistance;
‘‘(II) permit the grants described in sub-

clause (I) to be used to provide intensive
management, marketing and technical as-
sistance as well as to pay or reimburse a por-
tion of child care and transportation costs of
individuals described in subclause (I) who be-
come microborrowers;

‘‘(III) eliminate barriers to microborrowers
in establishing child care businesses; and

‘‘(IV) evaluate the effectiveness of assist-
ance provided under this clause in helping
individuals described in subclause (I) to
eliminate their dependence on assistance de-
scribed in that subclause and become em-
ployed in their own business;’’;

(2) in paragraph (4), by adding at the end
the following:

‘‘(F) SUPPLEMENTAL GRANTS.—
‘‘(i) IN GENERAL.—In addition to grants

under subparagraphs (A) and (C) and para-
graph (5), the Administration may select
from participating intermediaries and recipi-
ents of grants under paragraph (5), not more
than 20 entities in fiscal year 1998, 25 entities
in fiscal year 1999, and 30 entities in fiscal
year 2000, each of whom may receive annu-
ally a supplemental grant in an amount not
to exceed $200,000 for the purpose of provid-
ing additional technical assistance and relat-
ed services to borrowers who are receiving
assistance described in paragraph
(1)(A)(iv)(I) at the time they initially apply
for assistance under the program.

‘‘(ii) INAPPLICABILITY OF CONTRIBUTION RE-
QUIREMENTS.—The contribution requirements
of subparagraphs (B) and (C)(i)(II) do not
apply to any grant made under this subpara-
graph.

‘‘(iii) CHILD CARE AND TRANSPORTATION
COSTS.—Any grant made under this subpara-
graph may be used to pay or reimburse a por-
tion of the costs of child care and transpor-
tation incurred by a borrower under the wel-
fare-to-work microloan pilot program under
paragraph (1)(A)(iv).’’;

(3) in paragraph (6), by adding at the end
the following:

‘‘(E) ESTABLISHMENT OF CHILD CARE ESTAB-
LISHMENTS.—In addition to other eligible
small business concerns, borrowers under
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any program under this subsection may in-
clude individuals who will use the loan pro-
ceeds to establish for-profit or nonprofit
child care establishments.’’;

(4) in paragraph (9)—
(A) by striking the paragraph designation

and paragraph heading and inserting the fol-
lowing:

‘‘(9) GRANTS FOR MANAGEMENT, MARKET-
ING, TECHNICAL ASSISTANCE, AND RELATED
SERVICES.—’’; and

(B) by adding at the end the following:
‘‘(C) WELFARE-TO-WORK MICROLOAN PILOT

PROGRAM.—Of amounts made available to
carry out the welfare-to-work microloan
pilot program under paragraph (1)(A)(iv) in
any fiscal year, the Administration may use
not more than 5 percent to provide technical
assistance, either directly or through con-
tractors, to welfare-to-work microloan pilot
program grantees, to ensure that, as grant-
ees, they have the knowledge, skills, and un-
derstanding of microlending and welfare-to-
work transition, and other related issues, to
operate a successful welfare-to-work
microloan pilot program.’’; and

(5) by adding at the end the following:
‘‘(13) EVALUATION OF WELFARE-TO-WORK

MICROLOAN PILOT PROGRAM.—On January 31,
1999, and annually thereafter, the Adminis-
tration shall submit to the Committees on
Small Business of the House of Representa-
tives and the Senate a report on the welfare-
to-work microloan pilot program authorized
under paragraph (1)(A)(iv), which report
shall include, with respect to the preceding
fiscal year, an analysis of the progress and
effectiveness of the program during that fis-
cal year, and data relating to—

‘‘(A) the number and location of each
grantee under the program;

‘‘(B) the amount of each grant;
‘‘(C) the number of individuals who re-

ceived assistance under each grant, including
separate data relating to—

‘‘(i) the number of individuals who received
training;

‘‘(ii) the number of individuals who re-
ceived transportation assistance; and

‘‘(iii) the number of individuals who re-
ceived child care assistance (including the
number of children assisted);

‘‘(D) the type and amount of loan and
grant assistance received by borrowers under
the program;

‘‘(E) the number of businesses that were
started with assistance provided under the
program that are operational and the num-
ber of jobs created by each business;

‘‘(F) the number of individuals receiving
training under the program who, after re-
ceiving assistance under the program—

‘‘(i) are employed in their own businesses;
and

‘‘(ii) are not receiving public assistance for
themselves or their children;

‘‘(G) whether and to what extent each
grant was used to defray the transportation
and child care costs of borrowers; and

‘‘(H) any recommendations for legislative
changes to improve program operations.’’.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out the welfare-to-work microloan
pilot program under section 7(m)(1)(A)(iv) of
the Small Business Act (as added by this sec-
tion)—

(1) $3,000,000 for fiscal year 1998;
(2) $4,000,000 for fiscal year 1999; and
(3) $5,000,000 for fiscal year 2000.

Subtitle B—Small Business Investment
Company Program

SEC. 211. 5-YEAR COMMITMENTS FOR SBICs AT
OPTION OF ADMINISTRATOR.

Section 20(a)(2) of the Small Business Act
(15 U.S.C. 631 note) is amended in the last
sentence by striking ‘‘the following fiscal

year’’ and inserting ‘‘any 1 or more of the 4
subsequent fiscal years’’.
SEC. 212. FEES.

Section 301 of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 681) is amended by
adding the following:

‘‘(e) FEES.—
‘‘(1) IN GENERAL.—The Administration may

prescribe fees to be paid by each applicant
for a license to operate as a small business
investment company under this Act.

‘‘(2) USE OF AMOUNTS.—Amounts collected
pursuant to this subsection shall be—

‘‘(A) deposited in the account for salaries
and expenses of the Administration; and

‘‘(B) available without further appropria-
tion solely to cover contracting and other
administrative costs related to licensing.’’.
SEC. 213. SMALL BUSINESS INVESTMENT COM-

PANY PROGRAM REFORM.
(a) BANK INVESTMENTS.—Section 302(b) of

the Small Business Investment Act of 1958
(15 U.S.C. 682(b)) is amended by striking
‘‘1956,’’ and all that follows before the period
and inserting the following: ‘‘1956, any na-
tional bank, or any member bank of the Fed-
eral Reserve System or nonmember insured
bank to the extent permitted under applica-
ble State law, may invest in any 1 or more
small business investment companies, or in
any entity established to invest solely in
small business investment companies, except
that in no event shall the total amount of
such investments of any such bank exceed 5
percent of the capital and surplus of the
bank’’.

(b) INDEXING FOR LEVERAGE.—Section 303 of
the Small Business Investment Act of 1958
(15 U.S.C. 683) is amended—

(1) in subsection (b)—
(A) in paragraph (2), by adding at the end

the following:
‘‘(D)(i) The dollar amounts in subpara-

graphs (A), (B), and (C) shall be adjusted an-
nually to reflect increases in the Consumer
Price Index established by the Bureau of
Labor Statistics of the Department of Labor.

‘‘(ii) The initial adjustments made under
this subparagraph after the date of enact-
ment of the Small Business Reauthorization
Act of 1997 shall reflect only increases from
March 31, 1993.’’; and

(B) by striking paragraph (4) and inserting
the following:

‘‘(4) MAXIMUM AGGREGATE AMOUNT OF LE-
VERAGE.—

‘‘(A) IN GENERAL.—Except as provided in
subparagraph (B), the aggregate amount of
outstanding leverage issued to any company
or companies that are commonly controlled
(as determined by the Administrator) may
not exceed $90,000,000, as adjusted annually
for increases in the Consumer Price Index.

‘‘(B) EXCEPTIONS.—The Administrator may,
on a case-by-case basis—

‘‘(i) approve an amount of leverage that ex-
ceeds the amount described in subparagraph
(A) for companies under common control;
and

‘‘(ii) impose such additional terms and con-
ditions as the Administrator determines to
be appropriate to minimize the risk of loss to
the Administration in the event of default.

‘‘(C) APPLICABILITY OF OTHER PROVISIONS.—
Any leverage that is issued to a company or
companies commonly controlled in an
amount that exceeds $90,000,000, whether as a
result of an increase in the Consumer Price
Index or a decision of the Administrator, is
subject to subsection (d).’’; and

(2) by striking subsection (d) and inserting
the following:

‘‘(d) REQUIRED CERTIFICATIONS.—
‘‘(1) IN GENERAL.—The Administrator shall

require each licensee, as a condition of ap-
proval of an application for leverage, to cer-
tify in writing—

‘‘(A) for licensees with leverage less than
or equal to $90,000,000, that not less than 20
percent of the licensee’s aggregate dollar
amount of financings will be provided to
smaller enterprises; and

‘‘(B) for licensees with leverage in excess of
$90,000,000, that, in addition to satisfying the
requirements of subparagraph (A), 100 per-
cent of the licensee’s aggregate dollar
amount of financings made in whole or in
part with leverage in excess of $90,000,000 will
be provided to smaller enterprises as defined
in section 103(12).

‘‘(2) MULTIPLE LICENSEES.—Multiple licens-
ees under common control (as determined by
the Administrator) shall be considered to be
a single licensee for purposes of determining
both the applicability of and compliance
with the investment percentage require-
ments of this subsection.’’.

(c) TAX DISTRIBUTIONS.—Section 303(g)(8) of
the Small Business Investment Act of 1958
(15 U.S.C. 683(g)(8)) is amended by adding at
the end the following: ‘‘A company may also
elect to make a distribution under this para-
graph at the end of any calendar quarter
based on a quarterly estimate of the maxi-
mum tax liability. If a company makes 1 or
more quarterly distributions for a calendar
year, and the aggregate amount of those dis-
tributions exceeds the maximum amount
that the company could have distributed
based on a single annual computation, any
subsequent distribution by the company
under this paragraph shall be reduced by an
amount equal to the excess amount distrib-
uted.’’.

(d) LEVERAGE FEE.—Section 303(i) of the
Small Business Investment Act of 1958 (15
U.S.C. 683(i)) is amended by striking ‘‘, pay-
able upon’’ and all that follows before the pe-
riod and inserting the following: ‘‘in the fol-
lowing manner: 1 percent upon the date on
which the Administration enters into any
commitment for such leverage with the li-
censee, and the balance of 2 percent (or 3 per-
cent if no commitment has been entered into
by the Administration) on the date on which
the leverage is drawn by the licensee’’.

(e) PERIODIC ISSUANCE OF GUARANTEES AND
TRUST CERTIFICATES.—Section 320 of the
Small Business Investment Act of 1958 (15
U.S.C. 687m) is amended by striking ‘‘three
months’’ and inserting ‘‘6 months’’.
SEC. 214. EXAMINATION FEES.

Section 310(b) of the Small Business In-
vestment Act of 1958 (15 U.S.C. 687b(b)) is
amended by inserting after the first sentence
the following: ‘‘Fees collected under this
subsection shall be deposited in the account
for salaries and expenses of the Administra-
tion, and shall be available without further
appropriation solely to cover the costs of ex-
aminations and other program oversight ac-
tivities.’’.
Subtitle C—Certified Development Company

Program
SEC. 221. LOANS FOR PLANT ACQUISITION, CON-

STRUCTION, CONVERSION, AND EX-
PANSION.

Section 502 of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 696) is amended—

(1) by striking paragraph (1) and inserting
the following:

‘‘(1) The proceeds of any such loan shall be
used solely by the borrower to assist 1 or
more identifiable small business concerns
and for a sound business purpose approved by
the Administration.’’;

(2) in paragraph (3), by adding at the end
the following:

‘‘(D) SELLER FINANCING.—Seller-provided
financing may be used to meet the require-
ments of subparagraph (B), if the seller sub-
ordinates the interest of the seller in the
property to the debenture guaranteed by the
Administration.
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‘‘(E) COLLATERAL REQUIREMENTS.—Ade-

quacy of collateral provided by the small
business shall be one factor evaluated in the
credit determination. Collateral provided by
the small business concern generally will in-
clude a subordinate lien position on the
property being financed, and additional col-
lateral may be required in a case-by-case
basis, as determined by the Administra-
tion.’’; and

(3) by adding at the end the following:
‘‘(5) Except as provided in paragraph (4),

not to exceed 25 percent of the project may
be leased by the assisted small business, if—

‘‘(A) the assisted small business is required
to occupy permanently and use not less than
75 percent of the space in the project after
the execution of any leases authorized in
this paragraph; and

‘‘(B) each tenant is engaged a business that
enhances the operations of the assisted small
business.’’.
SEC. 222. DEVELOPMENT COMPANY DEBEN-

TURES.
Section 503 of the Small Business Invest-

ment Act of 1958 (15 U.S.C. 697) is amended—
(1) in subsection (b)(7), by striking sub-

paragraph (A) and inserting the following:
‘‘(A) assesses and collects a fee, which shall

be payable by the borrower, in an amount es-
tablished annually by the Administration,
which amount shall not exceed the lesser
of—

‘‘(i) 0.9375 percent per year of the outstand-
ing balance of the loan; and

‘‘(ii) the minimum amount necessary to re-
duce the cost (as that term is defined in sec-
tion 502 of the Federal Credit Reform Act of
1990) to the Administration of purchasing
and guaranteeing debentures under this Act
to zero; and’’; and

(2) in subsection (f), by striking ‘‘1997’’ and
inserting ‘‘2000’’.
SEC. 223. PREMIER CERTIFIED LENDERS PRO-

GRAM.
(a) IN GENERAL.—Section 508 of the Small

Business Investment Act of 1958 (15 U.S.C.
697e) is amended—

(1) in subsection (a), by striking ‘‘not more
than 15’’;

(2) in subsection (b)(2), by striking sub-
paragraphs (A) and (B) and inserting the fol-
lowing:

‘‘(A) is an active certified development
company in good standing and has been an
active participant in the accredited lenders
program during the entire 12-month period
preceding the date on which the company
submits an application under paragraph (1),
except that the Administration may waive
this requirement if the company is qualified
to participate in the accredited lenders pro-
gram;

‘‘(B) has a history of—
‘‘(i) submitting to the Administration ade-

quately analyzed debenture guarantee appli-
cation packages; and

‘‘(ii) of properly closing section 504 loans
and servicing its loan portfolio; and’’;

(3) by striking subsection (c) and inserting
the following:

‘‘(c) LOSS RESERVE.—
‘‘(1) ESTABLISHMENT.—A company des-

ignated as a premier certified lender shall es-
tablish a loss reserve for financing approved
pursuant to this section.

‘‘(2) AMOUNT.—The amount of the loss re-
serve shall be based upon the greater of—

‘‘(A) the historic loss rate on debentures is-
sued by such company; or

‘‘(B) 10 percent of the amount of the com-
pany’s exposure as determined under sub-
section (b)(2)(C).

‘‘(3) ASSETS.—The loss reserve shall be
comprised of any combination of the follow-
ing types of assets:

‘‘(A) segregated funds on deposit in an ac-
count or accounts with a federally insured

depository institution or institutions se-
lected by the company, subject to a collat-
eral assignment in favor of, and in a format
acceptable to, the Administration; or

‘‘(B) irrevocable letter or letters of credit,
with a collateral assignment in favor of, and
a commercially reasonable format accept-
able to, the Administration.

‘‘(4) CONTRIBUTIONS.—The company shall
make contributions to the loss reserve, ei-
ther cash or letters of credit as provided
above, in the following amounts and at the
following intervals:

‘‘(A) 50 percent when a debenture is closed;
‘‘(B) 25 percent additional not later than 1

year after a debenture is closed; and
‘‘(C) 25 percent additional not later than 2

years after a debenture is closed.
‘‘(5) REPLENISHMENT.—If a loss has been

sustained by the Administration, any por-
tion of the loss reserve, and other funds pro-
vided by the premier company as necessary,
may be used to reimburse the Administra-
tion for the company’s 10 percent share of
the loss as provided in subsection (b)(2)(C). If
the company utilizes the reserve, within 30
days it shall replace an equivalent amount of
funds.

‘‘(6) DISBURSEMENTS.—The Administration
shall allow the certified development com-
pany to withdraw from the loss reserve
amounts attributable to any debenture
which has been repaid.’’;

(4) in subsection (f), by striking ‘‘State or
local’’ and inserting ‘‘certified’’;

(5) in subsection (g), by striking the sub-
section heading and inserting the following:

‘‘(g) EFFECT OF SUSPENSION OR REVOCA-
TION.—’’;

(6) by striking subsection (h) and inserting
the following:

‘‘(h) PROGRAM GOALS.—Each certified de-
velopment company participating in the pro-
gram under this section shall establish a
goal of processing a minimum of not less
than 50 percent of the loan applications for
assistance under section 504 pursuant to the
program authorized under this section.’’; and

(7) in subsection (i), by striking ‘‘other
lenders’’ and inserting ‘‘other lenders, spe-
cifically comparing default rates and recov-
ery rates on liquidations’’.

(b) REGULATIONS.—The Administrator of
the Small Business Administration shall—

(1) not later than 120 days after the date of
enactment of this Act, promulgate regula-
tions to carry out the amendments made by
subsection (a); and

(2) not later than 150 days after the date of
enactment of this Act, issue program guide-
lines and fully implement the amendments
made by subsection (a).

(c) PROGRAM EXTENSION.—Section 217(b) of
the Small Business Reauthorization and
Amendments Act of 1994 (15 U.S.C. 697e note)
is amended by striking ‘‘October 1, 1997’’ and
inserting ‘‘October 1, 2000’’.

TITLE III—WOMEN’S BUSINESS
ENTERPRISES

SEC. 301. INTERAGENCY COMMITTEE PARTICIPA-
TION.

Section 403 of the Women’s Business Own-
ership Act of 1988 (15 U.S.C. 631 note) is
amended—

(1) in subsection (a)(1), by adding at the
end the following:

‘‘(K) The Department of Education.
‘‘(L) The Environmental Protection Agen-

cy.
‘‘(M) The Department of Energy.
‘‘(N) The Administrator of the Office of

Procurement Policy.
‘‘(O) The National Aeronautics and Space

Administration.’’;
(2) in subsection (a)(2)(A)—
(A) by striking ‘‘and Amendments Act of

1994’’ and inserting ‘‘Act of 1997’’; and

(B) by inserting before the final period ‘‘,
and who shall report directly to the head of
the agency on the status of the activities of
the Interagency Committee’’;

(3) in subsection (a)(2)(B), by inserting be-
fore the final period the following: ‘‘and shall
report directly to the Administrator on the
status of the activities on the Interagency
Committee and shall serve as the Inter-
agency Committee Liaison to the National
Women’s Business Council established under
section 405’’; and

(4) in subsection (b), by striking ‘‘and
Amendments Act of 1994’’ and inserting ‘‘Act
of 1997’’.
SEC. 302. REPORTS.

Section 404 of the Women’s Business Own-
ership Act of 1988 (15 U.S.C. 631 note) is
amended—

(1) by inserting ‘‘, through the Small Busi-
ness Administration,’’ after ‘‘transmit’’;

(2) by striking paragraph (1) and redesig-
nating paragraphs (2) through (4) as para-
graphs (1) through (3), respectively; and

(3) in paragraph (1), as redesignated, by in-
serting before the semicolon the following: ‘‘,
including a status report on the progress of
the Interagency Committee in meeting its
responsibilities and duties under section
402(a)’’.
SEC. 303. COUNCIL DUTIES.

Section 406 of the Women’s Business Own-
ership Act of 1988 (15 U.S.C. 631 note) is
amended—

(1) in subsection (c), by inserting after
‘‘Administrator’’ the following: ‘‘(through
the Assistant Administrator for the Office of
Women’s Business Ownership)’’; and

(2) in subsection (d)—
(A) in paragraph (4), by striking ‘‘and’’ at

the end;
(B) in paragraph (5), by striking the period

at the end and inserting a semicolon; and
(C) by adding at the end the following:
‘‘(6) submit to the President and to the

Committee on Small Business of the Senate
and the Committee on Small Business of the
House of Representatives, an annual report
containing—

‘‘(A) a detailed description of the activities
of the council, including a status report on
the Council’s progress toward meeting its
duties outlined in subsections (a) and (d) of
section 406;

‘‘(B) the findings, conclusions, and rec-
ommendations of the Council; and

‘‘(C) the Council’s recommendations for
such legislation and administrative actions
as the Council considers appropriate to pro-
mote the development of small business con-
cerns owned and controlled by women.

‘‘(e) SUBMISSION OF REPORTS.—The annual
report required by subsection (d) shall be
submitted not later than 90 days after the
end of each fiscal year.’’.
SEC. 304. COUNCIL MEMBERSHIP.

Section 407 of the Women’s Business Own-
ership Act of 1988 (15 U.S.C. 631 note) is
amended—

(1) in subsection (a), by striking ‘‘and
Amendments Act of 1994’’ and inserting ‘‘Act
of 1997’’;

(2) in subsection (b)—
(A) by striking ‘‘and Amendments Act of

1994’’ and inserting ‘‘Act of 1997’’;
(B) by inserting after ‘‘the Administrator

shall’’ the following: ‘‘, after receiving the
recommendations of the Chair and the Rank-
ing Member of the Minority of the Commit-
tees on Small Business of the House of Rep-
resentatives and the Senate, ’’;

(C) by striking ‘‘9’’ and inserting ‘‘14’’;
(D) in paragraph (1), by striking ‘‘2’’ and

inserting ‘‘3’’;
(E) in paragraph (2)—
(i) by striking ‘‘2’’ and inserting ‘‘3’’; and
(ii) by striking ‘‘and’’ at the end;



CONGRESSIONAL RECORD — SENATE S8983September 9, 1997
(F) in paragraph (3)—
(i) by striking ‘‘5’’ and inserting ‘‘6’’;
(ii) by striking ‘‘national’’; and
(iii) by striking the period at the end and

inserting the following: ‘‘, including rep-
resentatives of Women’s Business Center
sites; and’’; and

(G) by adding at the end the following:
‘‘(4) 2 shall be representatives of businesses

or educational institutions having an inter-
est in women’s entrepreneurship.’’; and

(3) in subsection (c), by inserting ‘‘(includ-
ing both urban and rural areas)’’ after ‘‘geo-
graphic’’.
SEC. 305. AUTHORIZATION OF APPROPRIATIONS.

Section 409 of the Women’s Business Own-
ership Act of 1988 (15 U.S.C. 631 note) is
amended—

(1) by striking ‘‘1995 through 1997’’ and in-
serting ‘‘1998 through 2000’’; and

(2) by striking ‘‘$350,000’’ and inserting
‘‘$400,000’’.
SEC. 306. WOMEN’S BUSINESS CENTERS.

(a) IN GENERAL.—Section 29 of the Small
Business Act (15 U.S.C. 656) is amended to
read as follows:
‘‘SEC. 29. WOMEN’S BUSINESS CENTERS.

‘‘(a) DEFINITIONS.—In this section—
‘‘(1) the term ‘small business concern

owned and controlled by women’, either
startup or existing, includes any small busi-
ness concern—

‘‘(A) that is not less than 51 percent owned
by 1 or more women; and

‘‘(B) the management and daily business
operations of which are controlled by 1 or
more women; and

‘‘(2) the term ‘women’s business center
site’ means the location of—

‘‘(A) a women’s business center; or
‘‘(B) 1 or more women’s business centers,

established in conjunction with another
women’s business center in another location
within a State or region—

‘‘(i) that reach a distinct population that
would otherwise not be served;

‘‘(ii) whose services are targeted to women;
and

‘‘(iii) whose scope, function, and activities
are similar to those of the primary women’s
business center or centers in conjunction
with which it was established.

‘‘(b) AUTHORITY.—The Administration may
provide financial assistance to private orga-
nizations to conduct 5-year projects for the
benefit of small business concerns owned and
controlled by women. The projects shall pro-
vide—

‘‘(1) financial assistance, including train-
ing and counseling in how to apply for and
secure business credit and investment cap-
ital, preparing and presenting financial
statements, and managing cash flow and
other financial operations of a business con-
cern;

‘‘(2) management assistance, including
training and counseling in how to plan, orga-
nize, staff, direct, and control each major ac-
tivity and function of a small business con-
cern; and

‘‘(3) marketing assistance, including train-
ing and counseling in identifying and seg-
menting domestic and international market
opportunities, preparing and executing mar-
keting plans, developing pricing strategies,
locating contract opportunities, negotiating
contracts, and utilizing varying public rela-
tions and advertising techniques.

‘‘(c) CONDITIONS OF PARTICIPATION.—
‘‘(1) NON-FEDERAL CONTRIBUTIONS.—As a

condition of receiving financial assistance
authorized by this section, the recipient or-
ganization shall agree to obtain, after its ap-
plication has been approved and notice of
award has been issued, cash contributions
from non-Federal sources as follows:

‘‘(A) in the first, second, and third years, 1
non-Federal dollar for each 2 Federal dollars;

‘‘(B) in the fourth year, 1 non-Federal dol-
lar for each Federal dollar; and

‘‘(C) in the fifth year, 2 non-Federal dollars
for each Federal dollar.

‘‘(2) FORM OF NON-FEDERAL CONTRIBU-
TIONS.—Not more than one-half of the non-
Federal sector matching assistance may be
in the form of in-kind contributions which
are budget line items only, including but not
limited to office equipment and office space.

‘‘(3) FORM OF FEDERAL CONTRIBUTIONS.—The
financial assistance authorized pursuant to
this section may be made by grant, contract,
or cooperative agreement and may contain
such provision, as necessary, to provide for
payments in lump sum or installments, and
in advance or by way of reimbursement. The
Administration may disburse up to 25 per-
cent of each year’s Federal share awarded to
a recipient organization after notice of the
award has been issued and before the non-
Federal sector matching funds are obtained.

‘‘(4) FAILURE TO OBTAIN PRIVATE FUNDING.—
If any recipient of assistance fails to obtain
the required non-Federal contribution during
any project, it shall not be eligible there-
after for advance disbursements pursuant to
paragraph (3) during the remainder of that
project, or for any other project for which it
is or may be funded by the Administration,
and prior to approving assistance to such or-
ganization for any other projects, the Ad-
ministration shall specifically determine
whether the Administration believes that
the recipient will be able to obtain the req-
uisite non-Federal funding and enter a writ-
ten finding setting forth the reasons for
making such determination.

‘‘(d) CONTRACT AUTHORITY.—A women’s
business center may enter into a contract
with a Federal department or agency to pro-
vide specific assistance to women and other
underserved small business concerns. Per-
formance of such contract should not hinder
the women’s business centers in carrying out
the terms of the grant received by the wom-
en’s business centers from the Administra-
tion.

‘‘(e) SUBMISSION OF 5-YEAR PLAN.—Each ap-
plicant organization initially shall submit a
5-year plan to the Administration on pro-
posed fundraising and training activities,
and a recipient organization may receive fi-
nancial assistance under this program for a
maximum of 5 years per women’s business
center site.

‘‘(f) CRITERIA.—The Administration shall
evaluate and rank applicants in accordance
with predetermined selection criteria that
shall be stated in terms of relative impor-
tance. Such criteria and their relative im-
portance shall be made publicly available
and stated in each solicitation for applica-
tions made by the Administration. The cri-
teria shall include—

‘‘(1) the experience of the applicant in con-
ducting programs or ongoing efforts designed
to impart or upgrade the business skills of
women business owners or potential owners;

‘‘(2) the present ability of the applicant to
commence a project within a minimum
amount of time;

‘‘(3) the ability of the applicant to provide
training and services to a representative
number of women who are both socially and
economically disadvantaged; and

‘‘(4) the location for the women’s business
center site proposed by the applicant.

‘‘(g) OFFICE OF WOMEN’S BUSINESS OWNER-
SHIP.—There is established within the Ad-
ministration an Office of Women’s Business
Ownership, which shall be responsible for the
administration of the Administration’s pro-
grams for the development of women’s busi-
ness enterprises (as that term is defined in
section 408 of the Women’s Business Owner-
ship Act of 1988). The Office of Women’s Busi-
ness Ownership shall be administered by an

Assistant Administrator, who shall be ap-
pointed by the Administrator.

‘‘(h) REPORT.—The Administrator shall
prepare and submit an annual report to the
Committees on Small Business of the House
of Representatives and the Senate on the ef-
fectiveness of all projects conducted under
the authority of this section. Such report
shall provide information concerning—

‘‘(1) the number of individuals receiving as-
sistance;

‘‘(2) the number of startup business con-
cerns formed;

‘‘(3) the gross receipts of assisted concerns;
‘‘(4) increases or decreases in profits of as-

sisted concerns; and
‘‘(5) the employment increases or decreases

of assisted concerns.
‘‘(i) AUTHORIZATION OF APPROPRIATIONS.—

There are authorized to be appropriated
$8,000,000 per year to carry out the projects
authorized by this section. Amounts appro-
priated pursuant to this subsection are to be
used exclusively for grant awards and not for
costs incurred by the Administration for the
management and administration of the pro-
gram. Notwithstanding any other provision
of law, the Administration may use such ex-
pedited acquisition methods as it deems ap-
propriate, through the Assistant Adminis-
trator of the Office of Women’s Business
Ownership, to achieve the purposes of this
section, except that the Administration shall
ensure that all eligible sources are provided
a reasonable opportunity to submit propos-
als.’’.

(b) APPLICABILITY.—Any organization con-
ducting a 3-year project under section 29 of
the Small Business Act (15 U.S.C. 656) on the
day before the date of enactment of this Act,
may extend the term of that project to a
total term of 5 years and receive financial
assistance in accordance with section 29(c) of
the Small Business Act (as amended by this
title) subject to procedures established by
the Administrator in coordination with the
Office of Women’s Business Ownership estab-
lished under section 29 of the Small Business
Act (15 U.S.C. 656) (as amended by this title).
SEC. 307. OFFICE OF WOMEN’S BUSINESS OWNER-

SHIP.
Section 29 of the Small Business Act (15

U.S.C. 656) is amended by adding at the end
the following:

‘‘(i) ASSISTANT ADMINISTRATOR FOR THE OF-
FICE OF WOMEN’S BUSINESS OWNERSHIP.—

‘‘(1) QUALIFICATION.—The Assistant Admin-
istrator for the Office of Women’s Business
Ownership (hereafter in this section referred
to as the ‘Assistant Administrator’) shall
serve without regard to the provisions of
title 5, United States Code, governing ap-
pointments in the competitive service, and
without regard to chapter 51 and subchapter
III of chapter 53 of title 5, United States
Code, relating to classification and General
Schedule pay rates, but at a rate of pay not
to exceed the maximum of pay payable for a
position at GS–17 of the General Schedule.

‘‘(2) RESPONSIBILITIES AND DUTIES.—
‘‘(A) RESPONSIBILITIES.—The responsibil-

ities of the Assistant Administrator shall be
to administer the programs and services of
the Office of Women’s Business Ownership
established to assist women entrepreneurs in
the areas of—

‘‘(i) starting and operating a small busi-
ness;

‘‘(ii) development of management and
technical skills;

‘‘(iii) seeking Federal procurement oppor-
tunities; and

‘‘(iv) increasing the opportunity for access
to capital.

‘‘(B) DUTIES.—Duties of the position of the
Assistant Administrator shall include—

‘‘(i) administering and managing the Wom-
en’s Business Centers program;
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‘‘(ii) recommending the annual administra-

tive and program budgets for the Office of
Women’s Business Ownership (including the
budget for the Women’s Business Centers);

‘‘(iii) establishing appropriate funding lev-
els therefore;

‘‘(iv) reviewing the annual budgets submit-
ted by each applicant for the Women’s Busi-
ness Center program;

‘‘(v) selecting applicants to participate in
this program;

‘‘(vi) implementing this section;
‘‘(vii) maintaining a clearinghouse to pro-

vide for the dissemination and exchange of
information between Women’s Business Cen-
ters;

‘‘(viii) conducting program examinations
of recipients of grants under this section;

‘‘(ix) serving as the vice chairperson of the
Interagency Committee on Women’s Busi-
ness Enterprise;

‘‘(x) serving as liaison for the National
Women’s Business Council; and

‘‘(xi) advising the Administrator on ap-
pointments to the Women’s Business Coun-
cil.

‘‘(3) CONSULTATION REQUIREMENTS.—In car-
rying out the responsibilities and duties de-
scribed in this subsection, the Assistant Ad-
ministrator shall confer with and seek the
advice of the Administration officials in
areas served by the Women’s Business Cen-
ters.

‘‘(j) PROGRAM EXAMINATION.—
‘‘(1) IN GENERAL.—Not later than 180 days

after the date of enactment of this sub-
section, the Administration shall develop
and implement an annual programmatic and
financial examination of each Women’s Busi-
ness Center established pursuant to this sec-
tion.

‘‘(2) EXTENSION OF CONTRACTS.—In extend-
ing or renewing a contract with a Women’s
Business Center, the Administration shall
consider the results of the examination con-
ducted pursuant to paragraph (1).

‘‘(k) CONTRACT AUTHORITY.—The authority
of the Administration to enter into con-
tracts shall be in effect for each fiscal year
only to the extent and in the amounts as are
provided in advance in appropriations Acts.
After the Administration has entered a con-
tract, either as a grant or a cooperative
agreement, with any applicant under this
section, it shall not suspend, terminate, or
fail to renew or extend any such contract un-
less the Administration provides the appli-
cant with written notification setting forth
the reasons therefore and affording the appli-
cant an opportunity for a hearing, appeal, or
other administrative proceeding under chap-
ter 5 of title 5, United States Code.’’.
SEC. 308. NATIONAL WOMEN’S BUSINESS COUN-

CIL PROCUREMENT PROJECT.
(a) IN GENERAL.—The Women’s Business

Ownership Act of 1988 (15 U.S.C. 631 note) is
amended by adding at the end the following:
‘‘SEC. 410. NATIONAL WOMEN’S BUSINESS COUN-

CIL PROCUREMENT PROJECT.
‘‘(a) PROCUREMENT PROJECT.—
‘‘(1) FEDERAL PROCUREMENT STUDY.—
‘‘(A) IN GENERAL.—The Council shall con-

duct a study on the award of Federal prime
contracts and subcontracts to women-owned
businesses, which study shall include—

‘‘(i) an analysis of data collected by Fed-
eral agencies on contract awards to women-
owned businesses;

‘‘(ii) a determination of the degree to
which individual Federal agencies are in
compliance with the 5 percent women-owned
business procurement goal established by
section 15(g)(1) of the Small Business Act (15
U.S.C. 644(g)(1));

‘‘(iii) a determination of the types and
amounts of Federal contracts characteris-
tically awarded to women-owned businesses;
and

‘‘(iv) other relevant information relating
to participation of women-owned businesses
in Federal procurement.

‘‘(B) SUBMISSION OF RESULTS.—Not later
than October 1, 1999, the Council shall sub-
mit to the Committees on Small Business of
the House of Representatives and the Senate,
and to the President, the results of the study
conducted under subparagraph (A).

‘‘(2) BEST PRACTICES REPORT.—Not later
than March 1, 2000, the Council shall submit
to the Committees on Small Business of the
House of Representatives and the Senate,
and to the President, a report, which shall
include—

‘‘(A) an analysis of the most successful
practices in attracting women-owned busi-
nesses as prime contractors and subcontrac-
tors by—

‘‘(i) Federal agencies (as supported by find-
ings from the study required under sub-
section (a)(1)) in Federal procurement
awards; and

‘‘(ii) the private sector; and
‘‘(B) recommendations for policy changes

in Federal procurement practices, including
an increase in the Federal procurement goal
for women-owned businesses, in order to
maximize the number of women-owned busi-
nesses performing Federal contracts.

‘‘(b) CONTRACTING AUTHORITY.—In carrying
out this section, the Council may contract
with 1 or more public or private entities.

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section, not to exceed $200,000,
to remain available until expended through
fiscal year 2000.’’.
TITLE IV—COMPETITIVENESS PROGRAM

AND PROCUREMENT OPPORTUNITIES
Subtitle A—Small Business Competitiveness

Program
SEC. 401. PROGRAM TERM.

Section 711(c) of the Small Business Com-
petitiveness Demonstration Program Act of
1988 (15 U.S.C. 644 note) is amended by strik-
ing ‘‘1997’’ and inserting ‘‘2000’’.
SEC. 402. MONITORING AGENCY PERFORMANCE.

Section 712(d)(1) of the Small Business
Competitiveness Demonstration Program
Act of 1988 (15 U.S.C. 644 note) is amended to
read as follows:

‘‘(1) Participating agencies shall monitor
the attainment of their small business par-
ticipation goals on an annual basis. An an-
nual review by each participating agency
shall be completed not later than January 31
of each year, based on the data for the pre-
ceding fiscal year, from October 1 through
September 30.’’.
SEC. 403. REPORTS TO CONGRESS.

Section 716(a) of the Small Business Com-
petitiveness Demonstration Program Act of
1988 (15 U.S.C. 644 note) is amended—

(1) by striking ‘‘1996’’ and inserting ‘‘2000’’;
(2) by striking ‘‘for Federal Procurement

Policy’’ and inserting ‘‘of the Small Business
Administration’’; and

(3) by striking ‘‘Government Operations’’
and inserting ‘‘Government Reform and
Oversight’’.
SEC. 404. SMALL BUSINESS PARTICIPATION IN

DREDGING.
Section 722(a) of the Small Business Com-

petitiveness Demonstration Program Act of
1988 (15 U.S.C. 644 note) is amended by strik-
ing ‘‘1996’’ and inserting ‘‘2000’’.

Subtitle B—Small Business Procurement
Opportunities Program

SEC. 411. CONTRACT BUNDLING.
Section 2 of the Small Business Act (15

U.S.C. 631) is amended by adding at the end
the following:

‘‘(j) In complying with the statement of
congressional policy expressed in subsection
(a), relating to fostering the participation of

small business concerns in the contracting
opportunities of the Government, each Fed-
eral agency, to the maximum extent prac-
ticable, shall—

‘‘(1) comply with congressional intent to
foster the participation of small business
concerns as prime contractors, subcontrac-
tors, and suppliers;

‘‘(2) structure its contracting requirements
to facilitate competition by and among
small business concerns, taking all reason-
able steps to eliminate obstacles to their
participation; and

‘‘(3) avoid unnecessary and unjustified bun-
dling of contract requirements that pre-
cludes small business participation in pro-
curements as prime contractors.’’.
SEC. 412. DEFINITION OF CONTRACT BUNDLING.

Section 3 of the Small Business Act (15
U.S.C. 632) is amended by adding at the end
the following:

‘‘(o) DEFINITIONS OF BUNDLING OF CONTRACT
REQUIREMENTS AND RELATED TERMS.—In this
Act—

‘‘(1) The term ‘bundling of contract re-
quirements’ means consolidating two or
more procurement requirements for goods or
services previously provided or performed
under separate smaller contracts into a so-
licitation of offers for a single contract that
is likely to be unsuitable for award to a
small-business concern due to—

‘‘(A) the diversity, size, or specialized na-
ture of the elements of the performance
specified;

‘‘(B) the aggregate dollar value of the an-
ticipated award;

‘‘(C) the geographical dispersion of the
contract performance sites; or

‘‘(D) any combination of the factors de-
scribed in subparagraphs (A), (B), and (C).

‘‘(2) The term ‘separate smaller contract’,
with respect to a bundling of contract re-
quirements, means a contract that has been
performed by one or more small business
concerns or was suitable for award to one or
more small business concerns.

‘‘(3) The term ‘bundled contract’ means a
contract that is entered into to meet re-
quirements that are consolidated in a bun-
dling of contract requirements.’’.
SEC. 413. ASSESSING PROPOSED CONTRACT BUN-

DLING.
(a) IN GENERAL.—Section 15 of the Small

Business Act (15 U.S.C. 644) is amended by in-
serting after subsection (d) the following new
subsection (e):

‘‘(e) PROCUREMENT STRATEGIES; CONTRACT
BUNDLING.—

‘‘(1) IN GENERAL.—To the maximum extent
practicable, procurement strategies used by
the various agencies having contracting au-
thority shall facilitate the maximum par-
ticipation of small business concerns as
prime contractors, subcontractors, and sup-
pliers.

‘‘(2) MARKET RESEARCH.—
‘‘(A) IN GENERAL.—Before proceeding with

an acquisition strategy that could lead to a
contract containing consolidated procure-
ment requirements, the head of an agency
shall conduct market research to determine
whether consolidation of the requirements is
necessary and justified.

‘‘(B) FACTORS.—For purposes of subpara-
graph (A), consolidation of the requirements
may be determined as being necessary and
justified if, as compared to the benefits that
would be derived from contracting to meet
those requirements if not consolidated, the
Federal Government would derive from the
consolidation measurably substantial bene-
fits, including any combination of benefits
that, in combination, are measurably sub-
stantial. Benefits described in the preceding
sentence may include the following:

‘‘(i) Cost savings.
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‘‘(ii) Quality improvements.
‘‘(iii) Reduction in acquisition cycle times.
‘‘(iv) Better terms and conditions.
‘‘(v) Any other benefits.
‘‘(C) REDUCTION OF COSTS NOT DETERMINA-

TIVE.—The reduction of administrative or
personnel costs alone shall not be a justifica-
tion for bundling of contract requirements
unless the cost savings are expected to be
substantial in relation to the dollar value of
the procurement requirements to be consoli-
dated.

‘‘(3) STRATEGY SPECIFICATIONS.—If the head
of a contracting agency determines that a
proposed procurement strategy for a pro-
curement involves a substantial bundling of
contract requirements, the proposed procure-
ment strategy shall—

‘‘(A) identify specifically the benefits an-
ticipated to be derived from the bundling of
contract requirements;

‘‘(B) set forth an assessment of the specific
impediments to participation by small busi-
ness concerns as prime contractors that re-
sult from the bundling of contract require-
ments and specify actions designed to maxi-
mize small business participation as sub-
contractors (including suppliers) at various
tiers under the contract or contracts that
are awarded to meet the requirements; and

‘‘(C) include a specific determination that
the anticipated benefits of the proposed bun-
dled contract justify its use.

‘‘(4) CONTRACT TEAMING.—In the case of a
solicitation of offers for a bundled contract
that is issued by the head of an agency, a
small-business concern may submit an offer
that provides for use of a particular team of
subcontractors for the performance of the
contract. The head of the agency shall evalu-
ate the offer in the same manner as other of-
fers, with due consideration to the capabili-
ties of all of the proposed subcontractors.
When a small business concern teams under
this paragraph, it shall not affect its status
as a small business concern for any other
purpose.’’.

(b) ADMINISTRATION REVIEW.—The third
sentence of subsection (a) of such section is
amended—

(1) by inserting after ‘‘discrete construc-
tion projects,’’ the following: ‘‘or the solici-
tation involves an unnecessary or unjustified
bundling of contract requirements, as deter-
mined by the Administration,’’;

(2) by striking out ‘‘or (4)’’ and inserting in
lieu thereof ‘‘(4)’’; and

(3) by inserting before the period at the end
the following: ‘‘, or (5) why the agency has
determined that the bundled contract (as de-
fined in section 3(o)) is necessary and justi-
fied’’.

(c) RESPONSIBILITIES OF AGENCY SMALL
BUSINESS ADVOCATES.—Subsection (k) of
such section is amended—

(1) by redesignating paragraphs (5) through
(9) as paragraphs (6) through (10), respec-
tively; and

(2) by inserting after paragraph (4) the fol-
lowing:

‘‘(5) identify proposed solicitations that in-
volve significant bundling of contract re-
quirements, and work with the agency acqui-
sition officials and the Administration to re-
vise the procurement strategies for such pro-
posed solicitations where appropriate to in-
crease the probability of participation by
small businesses as prime contractors, or to
facilitate small business participation as
subcontractors and suppliers, if a solicita-
tion for a bundled contract is to be issued;’’.
SEC. 414. REPORTING OF BUNDLED CONTRACT

OPPORTUNITIES.
(a) DATA COLLECTION REQUIRED.—The Fed-

eral Procurement Data System described in
section 6(d)(4)(A) of the Office of Federal
Procurement Policy Act (41 U.S.C.
405(d)(4)(A)) shall be modified to collect data

regarding bundling of contract requirements
when the contracting officer anticipates that
the resulting contract price, including all
options, is expected to exceed $5,000,000. The
data shall reflect a determination made by
the contracting officer regarding whether a
particular solicitation constitutes a contract
bundling.

(b) DEFINITIONS.—In this section, the term
‘‘bundling of contract requirements’’ has the
meaning given that term in section 3(o) of
the Small Business Act (15 U.S.C. 632(o)) (as
added by section 412 of this title).
SEC. 415. EVALUATING SUBCONTRACT PARTICI-

PATION IN AWARDING CONTRACTS.
Section 8(d)(4) of the Small Business Act

(15 U.S.C. 637(d)(4)) is amended by adding at
the end the following:

‘‘(G) The following factors shall be des-
ignated by the Federal agency as significant
factors for purposes of evaluating offers for a
bundled contract where the head of the agen-
cy determines that the contract offers a sig-
nificant opportunity for subcontracting:

‘‘(i) A factor that is based on the rate pro-
vided under the subcontracting plan for
small business participation in the perform-
ance of the contract.

‘‘(ii) For the evaluation of past perform-
ance of an offeror, a factor that is based on
the extent to which the offeror attained ap-
plicable goals for small business participa-
tion in the performance of contracts.’’.
SEC. 416. IMPROVED NOTICE OF SUBCONTRACT-

ING OPPORTUNITIES.
(a) USE OF THE COMMERCE BUSINESS DAILY

AUTHORIZED.—Section 8 of the Small Busi-
ness Act (15 U.S.C. 637) is amended by adding
at the end the following:

‘‘(k) NOTICES OF SUBCONTRACTING OPPORTU-
NITIES.—

‘‘(1) IN GENERAL.—Notices of subcontract-
ing opportunities may be submitted for pub-
lication in the Commerce Business Daily
by—

‘‘(A) a business concern awarded a contract
by an executive agency subject to subsection
(e)(1)(C); and

‘‘(B) a business concern which is a sub-
contractor or supplier (at any tier) to such
contractor having a subcontracting oppor-
tunity in excess of $10,000.

‘‘(2) CONTENT OF NOTICE.—The notice of a
subcontracting opportunity shall include—

‘‘(A) a description of the business oppor-
tunity that is comparable to the description
specified in paragraphs (1), (2), (3), and (4) of
subsection (f); and

‘‘(B) the due date for receipt of offers.’’.
(b) REGULATIONS REQUIRED.—The Federal

Acquisition Regulation shall be amended to
provide uniform implementation of the
amendments made by this section.

(c) CONFORMING AMENDMENT.—Section
8(e)(1)(C) of the Small Business Act (15 U.S.C.
637(e)(1)(C)) is amended by striking ‘‘$25,000’’
each place that term appears and inserting
‘‘$100,000’’.
SEC. 417. DEADLINES FOR ISSUANCE OF REGULA-

TIONS.
(a) PROPOSED REGULATIONS.—Proposed

amendments to the Federal Acquisition Reg-
ulation or proposed Small Business Adminis-
tration regulations under this subtitle and
the amendments made by this subtitle shall
be published not later than 120 days after the
date of enactment of this Act for the purpose
of obtaining public comment pursuant to
section 22 of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 418b), or chapter
5 of title 5, United States Code, as appro-
priate. The public shall be afforded not less
than 60 days to submit comments.

(b) FINAL REGULATIONS.—Final regulations
shall be published not later than 270 days
after the date of enactment of this Act. The
effective date for such final regulations shall

be not less than 30 days after the date of pub-
lication.

TITLE V—MISCELLANEOUS PROVISIONS
SEC. 501. SMALL BUSINESS TECHNOLOGY TRANS-

FER PROGRAM.
(a) REQUIRED EXPENDITURES.—Section 9(n)

of the Small Business Act (15 U.S.C. 638(n)) is
amended by striking paragraph (1) and in-
serting the following:

‘‘(1) REQUIRED EXPENDITURE AMOUNTS.—
With respect to fiscal years 1998, 1999, 2000,
2001, 2002, or 2003, each Federal agency that
has an extramural budget for research, or re-
search and development, in excess of
$1,000,000,000 for that fiscal year, is author-
ized to expend with small business concerns
not less than 0.15 percent of that extramural
budget specifically in connection with STTR
programs that meet the requirements of this
section and any policy directives and regula-
tions issued under this section.’’.

(b) PILOT PROGRAM.—
(1) IN GENERAL.—Section 9 of the Small

Business Act (15 U.S.C. 638) is amended by
adding at the end the following:

‘‘(s) PILOT PROGRAM.—
‘‘(1) DEFINITION OF ELIGIBLE STATE.—In this

subsection, the term ‘eligible State’ means a
State—

‘‘(A) if the total value of contracts awarded
to the State during fiscal year 1995 under
this section was less than $5,000,000; and

‘‘(B) that certifies to the Federal agency
described in paragraph (2) that the State
will, upon receipt of assistance under this
subsection, provide matching funds from
non-Federal sources in an amount that is not
less than 50 percent of the amount provided
under this subsection.

‘‘(2) PROGRAM AUTHORITY.—Of amounts
made available to carry out this section for
fiscal year 1998, 1999, or 2000, the Adminis-
trator may expend with eligible States not
more than $2,000,000 in each such fiscal year
in order to increase the participation of
small business concerns located in those
States in the programs under this section.

‘‘(3) AMOUNT OF ASSISTANCE.—The amount
of assistance provided to an eligible State
under this subsection in any fiscal year—

‘‘(A) shall be equal to twice the total
amount of matching funds from non-Federal
sources provided by the State; and

‘‘(B) shall not exceed $100,000.
‘‘(4) USE OF ASSISTANCE.—Assistance pro-

vided to an eligible State under this sub-
section shall be used by the State, in con-
sultation with State and local departments
and agencies, for programs and activities to
increase the participation of small business
concerns located in the State in the pro-
grams under this section, including—

‘‘(A) the establishment of quantifiable per-
formance goals, including goals relating to—

‘‘(i) the number of program awards under
this section made to small business concerns
in the State; and

‘‘(ii) the total amount of Federal research
and development contracts awarded to small
business concerns in the State;

‘‘(B) the provision of competition outreach
support to small business concerns in the
State that are involved in research and de-
velopment; and

‘‘(C) the development and dissemination of
educational and promotional information re-
lating to the programs under this section to
small business concerns in the State.’’.

(2) REPEAL.—Effective October 1, 2000, sec-
tion 9(s) of the Small Business Act (as added
by paragraph (1) of this subsection) is re-
pealed.
SEC. 502. SMALL BUSINESS DEVELOPMENT CEN-

TERS.
(a) IN GENERAL.—Section 21(a) of the Small

Business Act (15 U.S.C. 648(a)) is amended—
(1) in paragraph (1)—
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(A) by inserting ‘‘any women’s business

center operating pursuant to section 29,’’
after ‘‘credit or finance corporation,’’;

(B) by inserting ‘‘or a women’s business
center operating pursuant to section 29’’
after ‘‘other than an institution of higher
education’’; and

(C) by inserting ‘‘and women’s business
centers operating pursuant to section 29’’
after ‘‘utilize institutions of higher edu-
cation’’;

(2) in paragraph (3)—
(A) by striking ‘‘, but with’’ and all that

follows through ‘‘parties.’’ and inserting the
following: ‘‘for the delivery of programs and
services to the Small Business community.
Such programs and services shall be jointly
developed, negotiated, and agreed upon, with
full participation of both parties, pursuant
to an executed cooperative agreement be-
tween the Small Business Development Cen-
ter applicant and the Administration.’’; and

(B) by adding at the end the following:
‘‘(C) On an annual basis, the Small Busi-

ness Development Center shall review and
coordinate public and private partnerships
and cosponsorships with the Administration
for the purpose of more efficiently
leveraging available resources on a National
and a State basis.’’;

(3) in paragraph (4)(C)—
(A) by striking clause (i) and inserting the

following:
‘‘(i) IN GENERAL.—
‘‘(I) GRANT AMOUNT.—Subject to subclause

(II), the amount of a grant received by a
State under this section shall be equal to the
greater of $500,000, or the sum of—

‘‘(aa) the State’s pro rata share of the na-
tional program, based upon the population of
the State as compared to the total popu-
lation of the United States; and

‘‘(bb) $300,000 in fiscal year 1998, $400,000 in
fiscal year 1999, and $500,000 in each fiscal
year thereafter.

‘‘(II) PRO RATA REDUCTIONS.—If the amount
made available to carry out this section for
any fiscal year is insufficient to carry out
subclause (I), the Administration shall make
pro rata reductions in the amounts other-
wise payable to States under this clause.’’;
and

(B) in clause (iii), by striking ‘‘(iii)’’ and
all that follows through ‘‘1997.’’ and inserting
the following:

‘‘(iii) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out the national program under this
section—

‘‘(I) $85,000,000 for fiscal year 1998;
‘‘(II) $90,000,000 for fiscal year 1999; and
‘‘(III) $95,000,000 for fiscal year 2000 and

each fiscal year thereafter.’’; and
(4) in paragraph (6)—
(A) in subparagraph (A), by striking ‘‘and’’

at the end;
(B) in subparagraph (B), by striking the

comma at the end and inserting ‘‘; and’’; and
(C) inserting after subparagraph (B) the

following:
‘‘(C) with outreach, development, and en-

hancement of minority-owned small business
startups or expansions, veteran-owned small
business startups or expansions, and women-
owned small business startups or expansions,
in communities impacted by base closings or
military or corporate downsizing, or in rural
or underserved communities;’’.

(b) SBDC SERVICES.—Section 21(c) of the
Small Business Act (15 U.S.C. 648(c)) is
amended—

(1) in paragraph (3)—
(A) in subparagraph (A), by striking ‘‘busi-

nesses;’’ and inserting ‘‘businesses, includ-
ing—

‘‘(i) working with individuals to increase
awareness of basic credit practices and credit
requirements;

‘‘(ii) working with individuals to develop-
ment business plans, financial packages,
credit applications, and contract proposals;

‘‘(iii) working with the Administration to
develop and provide informational tools for
use in working with individuals on pre-busi-
ness startup planning, existing business ex-
pansion, and export planning; and

‘‘(iv) working with individuals referred by
the local offices of the Administration and
Administration participating lenders;’’;

(B) in each of subparagraphs (B), (C), (D),
(E), (F), (G), (M), (N), (O), (Q), and (R) by
moving each margin two ems to the right;

(C) in subparagraph (C), by inserting ‘‘and
the Administration’’ after ‘‘Center’’;

(D) by striking subparagraph (H), and in-
serting the following:

‘‘(H) working with the technical and envi-
ronmental compliance assistance programs
established in each State under section 507 of
the Clean Air Act Amendments of 1970, or
State pollution prevention programs to no-
tify small businesses through outreach pro-
grams of regulations that affect small busi-
nesses and making counseling, conferences,
and materials available on methods of com-
pliance;’’;

(E) in subparagraph (Q), by striking ‘‘and’’
at the end;

(F) in subparagraph (R), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(G) by inserting after subparagraph (R) the
following:

‘‘(S) providing counseling and technology
development when necessary to help small
businesses find solutions for complying with
environmental, energy, health, safety, and
other Federal, State, and local regulation in-
cluding cooperating with the technical and
environmental compliance assistance pro-
grams established in each State under sec-
tion 507 of the Clean Air Act Amendments of
1970 or State pollution prevention programs
in the provision of counseling and tech-
nology development to help small businesses
find solutions for complying with environ-
mental regulations.’’;

(2) in paragraph (5)—
(A) by moving the margin 2 ems to the

right;
(B) by striking ‘‘paragraph (a)(1)’’ and in-

serting ‘‘subsection (a)(1)’’;
(C) by striking ‘‘which ever’’ and inserting

‘‘whichever’’; and
(D) by striking ‘‘last,,’’ and inserting

‘‘last,’’;
(3) by redesignating paragraphs (4) through

(7) as paragraphs (5) through (8), respec-
tively; and

(4) in paragraph (3), in the undesignated
material following subparagraph (S) (as
added by this subsection), by striking ‘‘A
small’’ and inserting the following:

‘‘(4) A small’’.
(c) COMPETITIVE AWARDS.—Section 21(l) of

the Small Business Act (15 U.S.C. 648(l)) is
amended by adding at the end the following:
‘‘If any contract under this section with an
entity that is in compliance with this sec-
tion is not renewed or extended, any award
of a contract under this section to another
entity shall be made on a competitive
basis.’’.

(d) PROHIBITION ON CERTAIN FEES.—Section
21 of the Small Business Act (15 U.S.C. 648) is
amended by adding at the end the following:

‘‘(m) PROHIBITION ON CERTAIN FEES.—A
small business development center shall not
impose or otherwise collect a fee or other
compensation in connection with the provi-
sion of counseling services under this sec-
tion.’’.
SEC. 503. PILOT PREFERRED SURETY BOND

GUARANTEE PROGRAM EXTENSION.
Section 207 of the Small Business Adminis-

tration Reauthorization and Amendment Act
of 1988 (15 U.S.C. 694b note) is amended by

striking ‘‘September 30, 1997’’ and inserting
‘‘September 30, 2000’’.
SEC. 504. EXTENSION OF COSPONSORSHIP AU-

THORITY.
Section 401(a)(2) of the Small Business Ad-

ministration Reauthorization and Amend-
ments Act of 1994 (15 U.S.C. 637 note) is
amended by striking ‘‘September 30, 1997’’
and inserting ‘‘September 30, 2000’’.
SEC. 505. ASSET SALES.

In connection with the Administration’s
implementation of a program to sell to the
private sector loans and other assets held by
the Administration, the Administration
shall provide to the Committees on Small
Business in the Senate and House of Rep-
resentatives a copy of the draft and final
plans describing the sale and the anticipated
benefits resulting from such sale.
SEC. 506. SMALL BUSINESS EXPORT PROMOTION.

(a) IN GENERAL.—Section 21(c)(3) of the
Small Business Act (15 U.S.C. 648(c)(3)) is
amended—

(1) in subparagraph (Q), by striking ‘‘and’’
at the end;

(2) in subparagraph (B), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(3) by inserting after subparagraph (R) the
following:

‘‘(S) providing small business owners with
access to a wide variety of export-related in-
formation by establishing on-line computer
linkages between small business develop-
ment centers and an international trade data
information network with ties to the Export
Assistance Center program.’’.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out section 21(c)(3)(S) of the Small
Business Act (15 U.S.C. 648(c)(3)(S)), as added
by this section, $1,500,000 for each fiscal
years 1998 and 1999.
SEC. 507. DEFENSE LOAN AND TECHNICAL AS-

SISTANCE PROGRAM.
(a) DELTA PROGRAM AUTHORIZED.—
(1) IN GENERAL.—The Administrator of the

Small Business Administration may admin-
ister the Defense Loan and Technical Assist-
ance program in accordance with the author-
ity and requirements of this section.

(2) EXPIRATION OF AUTHORITY.—The author-
ity of the Administrator to carry out the
DELTA program under paragraph (1) shall
terminate when the funds referred to in sub-
section (g)(1) have been expended.

(3) DELTA PROGRAM DEFINED.—In this sec-
tion, the terms ‘‘Defense Loan and Technical
Assistance program’’ and ‘‘DELTA program’’
mean the Defense Loan and Technical As-
sistance program that has been established
by a memorandum of understanding entered
into by the Administrator and the Secretary
of Defense on June 26, 1995.

(b) ASSISTANCE.—
(1) AUTHORITY.—Under the DELTA pro-

gram, the Administrator may assist small
business concerns that are economically de-
pendent on defense expenditures to acquire
dual-use capabilities.

(2) FORMS OF ASSISTANCE.—Forms of assist-
ance authorized under paragraph (1) are as
follows:

(A) LOAN GUARANTEES.—Loan guarantees
under the terms and conditions specified
under this section and other applicable law.

(B) NONFINANCIAL ASSISTANCE.—Other
forms of assistance that are not financial.

(c) ADMINISTRATION OF PROGRAM.—In the
administration of the DELTA program under
this section, the Administrator shall—

(1) process applications for DELTA pro-
gram loan guarantees;

(2) guarantee repayment of the resulting
loans in accordance with this section; and

(3) take such other actions as are nec-
essary to administer the program.

(d) SELECTION AND ELIGIBILITY REQUIRE-
MENTS FOR DELTA LOAN GUARANTEES.—
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(1) IN GENERAL.—The selection criteria and

eligibility requirements set forth in this sub-
section shall be applied in the selection of
small business concerns to receive loan guar-
antees under the DELTA program.

(2) SELECTION CRITERIA.—The criteria used
for the selection of a small business concern
to receive a loan guarantee under this sec-
tion are as follows:

(A) The selection criteria established
under the memorandum of understanding re-
ferred to in subsection (a)(3).

(B) The extent to which the loans to be
guaranteed would support the retention of
defense workers whose employment would
otherwise be permanently or temporarily
terminated as a result of reductions in ex-
penditures by the United States for defense,
the termination or cancellation of a defense
contract, the failure to proceed with an ap-
proved major weapon system, the merger or
consolidation of the operations of a defense
contractor, or the closure or realignment of
a military installation.

(C) The extent to which the loans to be
guaranteed would stimulate job creation and
new economic activities in communities
most adversely affected by reductions in ex-
penditures by the United States for defense,
the termination or cancellation of a defense
contract, the failure to proceed with an ap-
proved major weapon system, the merger or
consolidation of the operations of a defense
contractor, or the closure or realignment of
a military installation.

(D) The extent to which the loans to be
guaranteed would be used to acquire (or per-
mit the use of other funds to acquire) capital
equipment to modernize or expand the facili-
ties of the borrower to enable the borrower
to remain in the national technology and in-
dustrial base available to the Department of
Defense.

(3) ELIGIBILITY REQUIREMENTS.—To be eligi-
ble for a loan guarantee under the DELTA
program, a borrower must demonstrate to
the satisfaction of the Administrator that,
during any 1 of the 5 preceding operating
years of the borrower, not less than 25 per-
cent of the value of the borrower’s sales were
derived from—

(A) contracts with the Department of De-
fense or the defense-related activities of the
Department of Energy; or

(B) subcontracts in support of defense-re-
lated prime contracts.

(e) MAXIMUM AMOUNT OF LOAN PRINCIPAL.—
The maximum amount of loan principal for
which the Administrator may provide a
guarantee under this section during a fiscal
year may not exceed $1,250,000.

(f) LOAN GUARANTY RATE.—The maximum
allowable guarantee percentage for loans
guaranteed under this section may not ex-
ceed 80 percent.

(g) FUNDING.—
(1) IN GENERAL.—The funds that have been

made available for loan guarantees under the
DELTA program and have been transferred
from the Department of Defense to the Small
Business Administration before the date of
the enactment of this Act shall be used for
carrying out the DELTA program under this
section.

(2) CONTINUED AVAILABILITY OF EXISTING
FUNDS.—The funds made available under the
second proviso under the heading ‘‘RE-
SEARCH, DEVELOPMENT, TEST AND EVALUA-
TION, DEFENSE-WIDE’’ in Public Law 103–335
(108 Stat. 2613) shall be available until ex-
pended—

(A) to cover the costs (as defined in section
502(5) of the Federal Credit Reform Act of
1990 (2 U.S.C. 661a(5))) of loan guarantees is-
sued under this section; and

(B) to cover the reasonable costs of the ad-
ministration of the loan guarantees.

TITLE VI—HUBZONE PROGRAM
SEC. 601. SHORT TITLE.

This title may be cited as the ‘‘HUBZone
Act of 1997’’.
SEC. 602. HISTORICALLY UNDERUTILIZED BUSI-

NESS ZONES.
(a) DEFINITIONS.—Section 3 of the Small

Business Act (15 U.S.C. 632) (as amended by
section 412 of this Act) is amended by adding
at the end the following:

‘‘(p) DEFINITIONS RELATING TO
HUBZONES.—In this Act:

‘‘(1) HISTORICALLY UNDERUTILIZED BUSINESS
ZONE.—The term ‘historically underutilized
business zone’ means any area located within
1 or more—

‘‘(A) qualified census tracts;
‘‘(B) qualified nonmetropolitan counties;

or
‘‘(C) lands within the external boundaries

of an Indian reservation.
‘‘(2) HUBZONE.—The term ‘HUBZone’

means a historically underutilized business
zone.

‘‘(3) HUBZONE SMALL BUSINESS CONCERN.—
The term ‘HUBZone small business concern’
means a small business concern—

‘‘(A) that is owned and controlled by 1 or
more persons, each of whom is a United
States citizen; and

‘‘(B) the principal office of which is located
in a HUBZone; or

‘‘(4) QUALIFIED AREAS.—
‘‘(A) QUALIFIED CENSUS TRACT.—The term

‘qualified census tract’ has the meaning
given that term in section 42(d)(5)(C)(i)(I) of
the Internal Revenue Code of 1986.

‘‘(B) QUALIFIED NONMETROPOLITAN COUN-
TY.—The term ‘qualified nonmetropolitan
county’ means any county—

‘‘(i) that, based on the most recent data
available from the Bureau of the Census of
the Department of Commerce—

‘‘(I) is not located in a metropolitan statis-
tical area (as that term is defined in section
143(k)(2)(B) of the Internal Revenue Code of
1986); and

‘‘(II) in which the median household in-
come is less than 80 percent of the nonmetro-
politan State median household income; or

‘‘(ii) that, based on the most recent data
available from the Secretary of Labor, has
an unemployment rate that is not less than
140 percent of the statewide average unem-
ployment rate for the State in which the
county is located.

‘‘(5) QUALIFIED HUBZONE SMALL BUSINESS
CONCERN.—

‘‘(A) IN GENERAL.—A HUBZone small busi-
ness concern is ‘qualified’, if—

‘‘(i) the small business concern has cer-
tified in writing to the Administrator (or the
Administrator otherwise determines, based
on information submitted to the Adminis-
trator by the small business concern, or
based on certification procedures, which
shall be established by the Administration
by regulation) that—

‘‘(I) it is a HUBZone small business con-
cern;

‘‘(II) not less than 35 percent of the em-
ployees of the small business concern reside
in a HUBZone, and the small business con-
cern will attempt to maintain this employ-
ment percentage during the performance of
any contract awarded to the small business
concern on the basis of a preference provided
under section 31(b); and

‘‘(III) with respect to any subcontract en-
tered into by the small business concern pur-
suant to a contract awarded to the small
business concern under section 31, the small
business concern will ensure that—

‘‘(aa) in the case of a contract for services
(except construction), not less than 50 per-
cent of the cost of contract performance in-
curred for personnel will be expended for its

employees or for employees of other
HUBZone small business concerns; and

‘‘(bb) in the case of a contract for procure-
ment of supplies (other than procurement
from a regular dealer in such supplies), not
less than 50 percent of the cost of manufac-
turing the supplies (not including the cost of
materials) will be incurred in connection
with the performance of the contract in a
HUBZone by 1 or more HUBZone small busi-
ness concerns; and

‘‘(ii) no certification made or information
provided by the small business concern under
clause (i) has been, in accordance with the
procedures established under section
31(c)(1)—

‘‘(I) successfully challenged by an inter-
ested party; or

‘‘(II) otherwise determined by the Adminis-
trator to be materially false.

‘‘(B) CHANGE IN PERCENTAGES.—The Admin-
istrator may utilize a percentage other than
the percentage specified in under subclause
(IV) or (V) of subparagraph (A)(i), if the Ad-
ministrator determines that such action is
necessary to reflect conventional industry
practices among small business concerns
that are below the numerical size standard
for businesses in that industry category.

‘‘(C) CONSTRUCTION AND OTHER CON-
TRACTS.—The Administrator shall promul-
gate final regulations imposing requirements
that are similar to those specified in sub-
clauses (IV) and (V) of subparagraph (A)(i) on
contracts for general and specialty construc-
tion, and on contracts for any other industry
category that would not otherwise be subject
to those requirements. The percentage appli-
cable to any such requirement shall be deter-
mined in accordance with subparagraph (B).

‘‘(D) LIST OF QUALIFIED SMALL BUSINESS
CONCERNS.—The Administrator shall estab-
lish and maintain a list of qualified
HUBZone small business concerns, which list
shall, to the extent practicable—

‘‘(i) include the name, address, and type of
business with respect to each such small
business concern;

‘‘(ii) be updated by the Administrator not
less than annually; and

‘‘(iii) be provided upon request to any Fed-
eral agency or other entity.’’.

(b) FEDERAL CONTRACTING.—
(1) IN GENERAL.—The Small Business Act

(15 U.S.C. 631 et seq.) is amended—
(A) by redesignating section 31 as section

32; and
(B) by inserting after section 30 the follow-

ing:

‘‘SEC. 31. HUBZONE PROGRAM.

‘‘(a) IN GENERAL.—There is established
within the Administration a program to be
carried out by the Administrator to provide
for Federal contracting assistance to quali-
fied HUBZone small business concerns in ac-
cordance with this section.

‘‘(b) ELIGIBLE CONTRACTS.—
‘‘(1) DEFINITIONS.—In this subsection—
‘‘(A) the term ‘contracting officer’ has the

meaning given that term in section 27(f)(5) of
the Office of Federal Procurement Policy
Act (41 U.S.C. 423(f)(5)); and

‘‘(B) the terms ‘executive agency’ and ‘full
and open competition’ have the meanings
given such terms in section 4 of the Office of
Federal Procurement Policy Act (41 U.S.C.
403).

‘‘(2) REQUIREMENTS.—Subject to paragraph
(3), a contract opportunity offered for award
pursuant to this section shall be awarded on
the basis of competition restricted to quali-
fied HUBZone small business concerns, if
there is a reasonable expectation that not
less than 2 qualified HUBZone small business
concerns will submit offers and that award
can be made at a fair market price.
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‘‘(3) ALTERNATE AUTHORITY.—Notwith-

standing any other provision of law, a con-
tracting officer may award sole source con-
tracts under this section to any qualified
HUBZone small business concern, if—

‘‘(A) the qualified HUBZone small business
concern is determined to be a responsible
contractor with respect to performance of
such contract opportunity;

‘‘(B) the anticipated award price of the
contract (including options) will not ex-
ceed—

‘‘(i) $5,000,000, in the case of a contract op-
portunity assigned a standard industrial
classification code for manufacturing; or

‘‘(ii) $3,000,000, in the case of all other con-
tract opportunities; and

‘‘(C) in the estimation of the contracting
officer, the contract award can be made at a
fair and reasonable price.

‘‘(4) PRICE EVALUATION PREFERENCE IN FULL
AND OPEN COMPETITIONS.—In any case in
which a contract is to be awarded on the
basis of full and open competition, the price
offered by a small business concern shall be
deemed as being lower than the price offered
by another offeror (other than another small
business concern), if the price offered by the
qualified HUBZone small business concern is
not more than 10 percent higher than the
price offered by the otherwise lowest, respon-
sive, and responsible offeror.

‘‘(5) RELATIONSHIP TO OTHER CONTRACTING
PREFERENCES.—

‘‘(A) SUBORDINATE RELATIONSHIP.—A pro-
curement may not be made from a source on
the basis of a preference provided in para-
graph (2), (3), or (4), if the procurement
would otherwise be made from a different
source under section 4124 or 4125 of title 18,
United States Code, or the Javits-Wagner-
O’Day Act.

‘‘(B) PARITY RELATIONSHIP.—The provisions
of paragraphs (2), (3), and (4) shall not limit
the discretion of a contracting officer to let
any procurement contract to the Adminis-
tration under section 8(a). Notwithstanding
section 8(a), the Administration may not ap-
peal an adverse decision of any contracting
officer declining to let a procurement con-
tract to the Administration, if the procure-
ment is made to a qualified HUBZone small
business concern on the basis of a preference
under paragraph (2), (3), or (4).

‘‘(c) ENFORCEMENT; PENALTIES.—
‘‘(1) VERIFICATION OF ELIGIBILITY.—In car-

rying out this section, the Administrator
shall establish procedures relating to—

‘‘(A) the filing, investigation, and disposi-
tion by the Administration of any challenge
to the eligibility of a small business concern
to receive assistance under this section (in-
cluding a challenge, filed by an interested
party, relating to the veracity of a certifi-
cation made or information provided to the
Administration by a small business concern
under section 3(p)(5)); and

‘‘(B) verification by the Administrator of
the accuracy of any certification made or in-
formation provided to the Administration by
a small business concern under section
3(p)(5).

‘‘(2) EXAMINATIONS.—The procedures estab-
lished under paragraph (1) may provide for
program examinations (including random
program examinations) by the Administrator
of any small business concern making a cer-
tification or providing information to the
Administrator under section 3(p)(5).

‘‘(3) PROVISION OF DATA.—Upon the request
of the Administrator, the Secretary of
Labor, the Secretary of Housing and Urban
Development, and the Secretary of the Inte-
rior (or the Assistant Secretary for Indian
Affairs), shall promptly provide to the Ad-
ministrator such information as the Admin-
istrator determines to be necessary to carry
out this subsection.

‘‘(4) PENALTIES.—In addition to the pen-
alties described in section 16(d), any small
business concern that is determined by the
Administrator to have misrepresented the
status of that concern as a ‘HUBZone small
business concern’ for purposes of this sec-
tion, shall be subject to—

‘‘(A) section 1001 of title 18, United States
Code; and

‘‘(B) sections 3729 through 3733 of title 31,
United States Code.’’.

(2) INITIAL LIMITED APPLICABILITY.—During
the period beginning on the date of enact-
ment of this Act and ending on September
30, 2000, section 31 of the Small Business Act
(as added by paragraph (1) of this subsection)
shall apply only to procurements by—

(A) the Department of Defense;
(B) the Department of Agriculture;
(C) the Department of Health and Human

Services;
(D) the Department of Transportation;
(E) the Department of Energy;
(F) the Department of Housing and Urban

Development;
(G) the Environmental Protection Agency;
(H) the National Aeronautics and Space

Administration;
(I) the General Services Administration;

and
(J) the Department of Veterans Affairs.

SEC. 603. TECHNICAL AND CONFORMING AMEND-
MENTS TO THE SMALL BUSINESS
ACT.

(a) PERFORMANCE OF CONTRACTS.—Section
8(d) of the Small Business Act (15 U.S.C.
637(d)) is amended—

(1) in paragraph (1)—
(A) in the first sentence, by striking ‘‘,,

small business concerns owned and con-
trolled by socially and economically dis-
advantaged individuals’’ and inserting ‘‘,
qualified HUBZone small business concerns,
small business concerns owned and con-
trolled by socially and economically dis-
advantaged individuals’’; and

(B) in the second sentence, by inserting
‘‘qualified HUBZone small business con-
cerns,’’ after ‘‘small business concerns,’’;

(2) in paragraph (3)—
(A) by inserting ‘‘qualified HUBZone small

business concerns,’’ after ‘‘small business
concerns,’’ each place that term appears; and

(B) by adding at the end the following:
‘‘(F) In this contract, the term ‘qualified

HUBZone small business concern’ has the
meaning given that term in section 3(p) of
the Small Business Act.’’;

(3) in paragraph (4)(E), by striking ‘‘small
business concerns and’’ and inserting ‘‘small
business concerns, qualified HUBZone small
business concerns, and’’;

(4) in paragraph (6), by inserting ‘‘qualified
HUBZone small business concerns,’’ after
‘‘small business concerns,’’ each place that
term appears; and

(5) in paragraph (10), by inserting ‘‘quali-
fied HUBZone small business concerns,’’
after ‘‘small business concerns,’’.

(b) AWARDS OF CONTRACTS.—Section 15 of
the Small Business Act (15 U.S.C. 644) is
amended—

(1) in subsection (g)(1)—
(A) by inserting ‘‘qualified HUBZone small

business concerns,’’ after ‘‘small business
concerns,’’ each place that term appears;

(B) in the second sentence, by striking ‘‘20
percent’’ and inserting ‘‘23 percent’’; and

(C) by inserting after the second sentence
the following: ‘‘The Governmentwide goal for
participation by qualified HUBZone small
business concerns shall be established at not
less than 1 percent of the total value of all
prime contract awards for fiscal year 1999,
not less than 1.5 percent of the total value of
all prime contract awards for fiscal year
2000, not less than 2 percent of the total
value of all prime contract awards for fiscal

year 2001, not less than 2.5 percent of the
total value of all prime contract awards for
fiscal year 2002, and not less than 3 percent
of the total value of all prime contract
awards for fiscal year 2003 and each fiscal
year thereafter.’’;

(2) in subsection (g)(2)—
(A) in the first sentence, by striking ‘‘,, by

small business concerns owned and con-
trolled by socially and economically dis-
advantaged individuals’’ and inserting ‘‘, by
qualified HUBZone small business concerns,
by small business concerns owned and con-
trolled by socially and economically dis-
advantaged individuals’’;

(B) in the second sentence, by inserting
‘‘qualified HUBZone small business con-
cerns,’’ after ‘‘small business concerns,’’; and

(C) in the fourth sentence, by striking ‘‘by
small business concerns owned and con-
trolled by socially and economically dis-
advantaged individuals and participation by
small business concerns owned and con-
trolled by women’’ and inserting ‘‘by quali-
fied HUBZone small business concerns, by
small business concerns owned and con-
trolled by socially and economically dis-
advantaged individuals, and by small busi-
ness concerns owned and controlled by
women’’; and

(3) in subsection (h), by inserting ‘‘quali-
fied HUBZone small business concerns,’’
after ‘‘small business concerns,’’ each place
that term appears.

(c) OFFENSES AND PENALTIES.—Section 16
of the Small Business Act (15 U.S.C. 645) is
amended—

(1) in subsection (d)(1)—
(A) by inserting ‘‘, a ‘qualified HUBZone

small business concern’,’’ after ‘‘ ‘small busi-
ness concern’,’’; and

(B) in subparagraph (A), by striking ‘‘sec-
tion 9 or 15’’ and inserting ‘‘section 9, 15, or
31’’; and

(2) in subsection (e), by inserting ‘‘, a
‘HUBZone small business concern’,’’ after
‘‘ ‘small business concern’,’’.
SEC. 604. OTHER TECHNICAL AND CONFORMING

AMENDMENTS.
(a) TITLE 10, UNITED STATES CODE.—Sec-

tion 2323 of title 10, United States Code, is
amended—

(1) in subsection (a)(1)(A), by inserting be-
fore the semicolon the following: ‘‘, and
qualified HUBZone small business concerns
(as that term is defined in section 3(p) of the
Small Business Act)’’; and

(2) in subsection (f)(1), by inserting ‘‘or as
a qualified HUBZone small business concern
(as that term is defined in section 3(p) of the
Small Business Act)’’ after ‘‘(as described in
subsection (a))’’.

(b) FEDERAL HOME LOAN BANK ACT.—Sec-
tion 21A(b)(13) of the Federal Home Loan
Bank Act (12 U.S.C. 1441a(b)(13)) is amend-
ed—

(1) by striking ‘‘concerns and small’’ and
inserting ‘‘concerns, small’’; and

(2) by inserting ‘‘, and qualified HUBZone
small business concerns (as that term is de-
fined in section 3(p) of the Small Business
Act)’’ after ‘‘disadvantaged individuals’’.

(c) SMALL BUSINESS ECONOMIC POLICY ACT
OF 1980.—Section 303(e) of the Small Business
Economic Policy Act of 1980 (15 U.S.C.
631b(e)) is amended—

(1) in paragraph (1), by striking ‘‘and’’ at
the end;

(2) in paragraph (2), by striking the period
at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:
‘‘(3) qualified HUBZone small business con-

cern (as that term is defined in section 3(p)
of the Small Business Act).’’.

(d) SMALL BUSINESS INVESTMENT ACT OF
1958.—Section 411(c)(3)(B) of the Small Busi-
ness Investment Act of 1958 (15 U.S.C.
694b(c)(3)(B)) is amended by inserting before
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the semicolon the following: ‘‘, or to a quali-
fied HUBZone small business concern, as
that term is defined in section 3(p) of the
Small Business Act’’.

(e) TITLE 31, UNITED STATES CODE.—
(1) CONTRACTS FOR COLLECTION SERVICES.—

Section 3718(b) of title 31, United States
Code, is amended—

(A) in paragraph (1)(B), by inserting ‘‘and
law firms that are qualified HUBZone small
business concerns (as that term is defined in
section 3(p) of the Small Business Act)’’ after
‘‘disadvantaged individuals’’; and

(B) in paragraph (3)—
(i) in the first sentence, by inserting before

the period ‘‘and law firms that are qualified
HUBZone small business concerns’’;

(ii) in subparagraph (A), by striking ‘‘and’’
at the end;

(iii) in subparagraph (B), by striking the
period at the end and inserting ‘‘; and’’; and

(iv) by adding at the end the following:
‘‘(C) the term ‘qualified HUBZone small

business concern’ has the meaning given
that term in section 3(p) of the Small Busi-
ness Act.’’.

(2) PAYMENTS TO LOCAL GOVERNMENTS.—
Section 6701(f) of title 31, United States
Code, is amended—

(A) in paragraph (1)—
(i) in subparagraph (A), by striking ‘‘and’’

at the end;
(ii) in subparagraph (B), by striking the pe-

riod at the end and inserting ‘‘; and’’; and
(iii) by adding at the end the following:
‘‘(C) qualified HUBZone small business

concerns.’’; and
(B) in paragraph (3)—
(i) in subparagraph (A), by striking ‘‘and’’

at the end;
(ii) in subparagraph (B), by striking the pe-

riod at the end and inserting ‘‘; and’’; and
(iii) by adding at the end the following:
‘‘(C) the term ‘qualified HUBZone small

business concern’ has the meaning given
that term in section 3(p) of the Small Busi-
ness Act (15 U.S.C. 632(o)).’’.

(3) REGULATIONS.—Section 7505(c) of title
31, United States Code, is amended by strik-
ing ‘‘small business concerns and’’ and in-
serting ‘‘small business concerns, qualified
HUBZone small business concerns, and’’.

(f) OFFICE OF FEDERAL PROCUREMENT POL-
ICY ACT.—

(1) ENUMERATION OF INCLUDED FUNCTIONS.—
Section 6(d) of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 405(d)) is amend-
ed—

(A) in paragraph (11), by inserting ‘‘quali-
fied HUBZone small business concerns (as
that term is defined in section 3(p) of the
Small Business Act),’’ after ‘‘small busi-
nesses,’’; and

(B) in paragraph (12), by inserting ‘‘quali-
fied HUBZone small business concerns (as
that term is defined in section 3(p) of the
Small Business Act (15 U.S.C. 632(o)),’’ after
‘‘small businesses,’’.

(2) PROCUREMENT DATA.—Section 502 of the
Women’s Business Ownership Act of 1988 (41
U.S.C. 417a) is amended—

(A) in subsection (a)—
(i) in the first sentence, by inserting ‘‘the

number of qualified HUBZone small business
concerns,’’ after ‘‘Procurement Policy’’; and

(ii) by inserting a comma after ‘‘women’’;
and

(B) in subsection (b), by inserting after
‘‘section 204 of this Act’’ the following: ‘‘,
and the term ‘qualified HUBZone small busi-
ness concern’ has the meaning given that
term in section 3(p) of the Small Business
Act (15 U.S.C. 632(o)).’’.

(g) ENERGY POLICY ACT OF 1992.—Section
3021 of the Energy Policy Act of 1992 (42
U.S.C. 13556) is amended—

(1) in subsection (a)—
(A) in paragraph (2), by striking ‘‘or’’;

(B) in paragraph (3), by striking the period
and inserting ‘‘; or’’; and

(C) by adding at the end the following:
‘‘(4) qualified HUBZone small business con-

cerns.’’; and
(2) in subsection (b), by adding at the end

the following:
‘‘(3) The term ‘qualified HUBZone small

business concern’ has the meaning given
that term in section 3(p) of the Small Busi-
ness Act (15 U.S.C. 632(o)).’’.

(h) TITLE 49, UNITED STATES CODE.—
(1) PROJECT GRANT APPLICATION APPROVAL

CONDITIONED ON ASSURANCES ABOUT AIRPORT
OPERATION.—Section 47107(e) of title 49, Unit-
ed States Code, is amended—

(A) in paragraph (1), by inserting before
the period ‘‘or qualified HUBZone small busi-
ness concerns (as that term is defined in sec-
tion 3(p) of the Small Business Act)’’;

(B) in paragraph (4)(B), by inserting before
the period ‘‘or as a qualified HUBZone small
business concern (as that term is defined in
section 3(p) of the Small Business Act)’’; and

(C) in paragraph (6), by inserting ‘‘or a
qualified HUBZone small business concern
(as that term is defined in section 3(p) of the
Small Business Act)’’ after ‘‘disadvantaged
individual’’.

(2) MINORITY AND DISADVANTAGED BUSINESS
PARTICIPATION.—Section 47113 of title 49,
United States Code, is amended—

(A) in subsection (a)—
(i) in paragraph (1), by striking the period

at the end and inserting a semicolon;
(ii) in paragraph (2), by striking the period

at the end and inserting ‘‘; and’’; and
(iii) by adding at the end the following:
‘‘(3) the term ‘qualified HUBZone small

business concern’ has the meaning given
that term in section 3(p) of the Small Busi-
ness Act (15 U.S.C. 632(o)).’’; and

(B) in subsection (b), by inserting before
the period ‘‘or qualified HUBZone small busi-
ness concerns’’.
SEC. 605. REGULATIONS.

(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Administrator of the Small Business Admin-
istration shall publish in the Federal Reg-
ister such final regulations as may be nec-
essary to carry out this title and the amend-
ments made by this title.

(b) FEDERAL ACQUISITION REGULATION.—Not
later than 180 days after the date on which
final regulations are published under sub-
section (a), the Federal Acquisition Regu-
latory Council shall amend the Federal Ac-
quisition Regulation in order to ensure con-
sistency between the Federal Acquisition
Regulation, this title and the amendments
made by this title, and the final regulations
published under subsection (a).
SEC. 606. REPORT.

Not later than March 1, 2000, the Adminis-
trator of the Small Business Administration
shall submit to the Committees on Small
Business of the House of Representatives and
the Senate a report on the implementation
of the HUBZone program established under
section 31 of the Small Business Act (as
amended by this title) and the degree to
which the HUBZone program has resulted in
increased employment opportunities and an
increased level of investment in HUBZones
(as that term is defined in section 3(p) of the
Small Business Act, as added by this title).
SEC. 607. AUTHORIZATION OF APPROPRIATIONS.

Section 20 of the Small Business Act (15
U.S.C. 631 note) (as amended by section 101 of
this Act) is amended—

(1) in subsection (c), by adding at the end
the following:

‘‘(3) HUBZONE PROGRAM.—There are au-
thorized to be appropriated to the Adminis-
tration to carry out the program under sec-
tion 31, $5,000,000 for fiscal year 1998.’’;

(2) in subsection (d), by adding at the end
the following:

‘‘(3) HUBZONE PROGRAM.—There are au-
thorized to be appropriated to the Adminis-
tration to carry out the program under sec-
tion 31, $5,000,000 for fiscal year 1999.’’; and

(3) in subsection (e), by adding at the end
the following:

‘‘(3) HUBZONE PROGRAM.—There are au-
thorized to be appropriated to the Adminis-
tration to carry out the program under sec-
tion 31, $5,000,000 for fiscal year 2000.’’.

Mr. BOND. I thank the Chair, and I
express my gratitude to the distin-
guished Senator from Washington. I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GORTON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

DEPARTMENTS OF LABOR,
HEALTH AND HUMAN SERVICES,
AND EDUCATION, AND RELATED
AGENCIES APPROPRIATIONS
ACT, 1998

The Senate continued with the con-
sideration of the bill.

Mr. GORTON. Mr. President, what is
the order of business?

The PRESIDING OFFICER. The
agreement was reached with respect to
amendment No. 1122.

Mr. GORTON. Mr. President, that
agreement was in error. It was a mis-
take on the part of Senator SPECTER. I
ask unanimous consent that the agree-
ment be switched to amendment 1076.

The PRESIDING OFFICER. Is there
objection?

Mr. GORTON. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. GORTON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
SANTORUM). Without objection, it is so
ordered.

Mr. GORTON. Mr. President, I with-
draw my previous request for unani-
mous consent, and I now ask unani-
mous consent that the debate limita-
tion with respect to amendment No.
1122 be vitiated, and that there now be
60 minutes for debate prior to a motion
to table amendment No. 1076. I further
ask unanimous consent that following
the expiration or yielding back of time,
the amendment be temporarily laid
aside, the Senate then proceed to vote
on the McCain motion to waive with
respect to amendment No. 1091, to be
immediately followed by a vote on a
motion to table the Gorton amendment
No. 1076.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GORTON. Speaking on behalf of
the majority leader, I now give notice
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that it looks as though there will be
two stacked votes after the debate on
this amendment; therefore, in proxi-
mately 1 hour.

AMENDMENT NO. 1076, AS MODIFIED

Mr. GORTON. Mr. President, what is
the subject matter before the Senate?

The PRESIDING OFFICER. Amend-
ment No. 1076 is the pending question.

Mr. GORTON. Mr. President, just a
few short weeks ago, Congress and the
President of the United States agreed
to provide $48 billion over the course of
the next 10 years as an incentive to
States to provide health care coverage
to uninsured, low-income children. To
receive this incentive, States must ex-
pand eligibility levels to children liv-
ing in families whose incomes are up to
200 percent of the Federal poverty
level.

Mr. President, this provided a real
anomaly, a true injustice, with respect
to the State of Washington, and to
varying extents to the States of Ha-
waii, Minnesota, Rhode Island, Ten-
nessee, and Vermont as well. In the
case of each of these States, though I
must speak most specifically to my
own, State legislatures had already ex-
panded the eligibility for Medicare to
children in families with incomes up to
roughly 200 percent of the poverty
level.

Most of the other States, the States
that were designed to be incentivized,
have mandatory levels of 100 to 133 per-
cent of the poverty level in incomes
and, therefore, in many cases would get
these incentives for a very significant
expansion of Medicare eligible children
for these Kidcare programs.

The net result, however, was that for
States like the State of Washington,
the fact that they had been more gen-
erous, more progressive, more liberal,
whatever one wishes to call it on their
own, resulted in a dramatic penalty.
Our taxpayers, of course, will contrib-
ute to this expansion. We will, of
course, be providing Kidcare to exactly
the same group of children that all
other States will be providing under
the Kidcare amendment, but we will
not be eligible for the incentive.

Mr. President, if that were allowed to
stand, it would be a dramatic lesson to
every 1 of the 50 States of the United
States in dealing with every program
for which there is Federal assistance—
every program—the expansion of which
is debated here, to make absolutely
certain that they did not expand those
programs themselves, because if they
just waited, they would get more
money from the Federal Government
to do so; and if they went ahead on
their own, they would be penalized.

That is exactly what has happened to
us here. Our argument for more equi-
table treatment met with the approval
of Members of the Senate when we
were debating this issue, and our
States were at least in part com-
pensated for the work that they had al-
ready done. With the exception I think
of a single State in the group of five
that I have named, that benefit dis-

appeared in the ultimate conference
committee report.

Justice would require, it seems to
me, Mr. President, that each of these
States be made whole, receive the same
Federal subsidy for all of its children
who live in families between the pre-
vious Federal requirement at 100 to 133
percent and the 200 percent. Because of
opposition, however, we do not ask
that in this amendment.

All this amendment does is to say
that the allocation that is made to all
States, on the basis of the number of
eligible children, be available for the
State of Washington and for these
other States to use to the extent that
we have children living in families at
less than 200 percent of the poverty
level who are of course eligible under
our law but did not avail themselves of
the opportunity to become insured.

In other words, like the other States,
we will get the incentive only for chil-
dren who are not eligible now and who
take advantage of the availability of
such insurance in the future. Because
allocations are made by the Federal
Government on the basis of eligibility
and not this precise use, and you just
drawdown on the use, this amendment
will not affect—I want to make this ab-
solutely clear to every Member of the
Senate—will not affect the allocations
and the ability to use this program by
any other State in the United States.

We are not raiding anyone else’s
money. The eligibility is created by
what amounts to at least the State en-
titlement will only be using the alloca-
tion that we already get in theory but
cannot use in practice. No one else will
lose anything as a result.

Just to make certain that Members
do not say this is simply a statement
by the Senator from Washington with-
out any basis, I ask unanimous consent
a memorandum addressed to me from
the Congressional Research Service
dated yesterday expressing exactly the
same view be printed in the RECORD at
this point.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:
CONGRESSIONAL RESEARCH SERVICE,

LIBRARY OF CONGRESS,
Washington, DC, September 8, 1997.

MEMORANDUM

To: Honorable Slade Gorton Attention:
Kristen Michel.

From: Jean P. Hearne, Consultant, Edu-
cation and Public Welfare Division.

Subject: S. 1061—Amendment to Allow Title
XXI Funding for Certain Children.

As you requested, I have reviewed your
amendment to Title XXI, the State Child
Health Insurance Program. The amendment
would allow states to use Title XXI funding
for the costs of covering under Medicaid cer-
tain waivered low-income children whose in-
come is below the Medicaid applicable in-
come level in the state but above the manda-
tory Medicaid income level for children.
These waivered low-income children are de-
fined as those living in states who have in-
comes at or above 200% of poverty and who
had previously not been covered by Medicaid
as of April 15, 1997. The provision would
allow such children to qualify for enhanced

federal matching funds for the cost of their
Medicaid services.

The amendment would not change or oth-
erwise affect the allocation of Title XXI
funds to states but changes the way such
funds may be used. The amendment would
allow for certain states’ allotments to be
spent on children who are currently eligible
for Medicaid coverage in such states but are
not participating in the program.

Mr. GORTON. I will read the end of
that memorandum: ‘‘The amendment
would not change or otherwise affect
the allocation of Title XXI funds to
states but changes the way in which
state funds may be used.’’

Will not change the allocation. It
will change the way in which they can
be used in my State and I believe to a
greater or lesser extent, three other
States.

I simply want to repeat for the pur-
poses of this argument, these are
States that did what the policy behind
Kidcare in effect requires of other
States before it was required by this
Congress and by the Federal Govern-
ment. These are States that went out
of their way to try to see to it that
health insurance was available to these
relatively low-income families for their
children. It is unconscionable, I be-
lieve, Mr. President, that we should
say because you did the job we came to
somewhat later, earlier, you are just
out of luck. You can continue to pay
for it yourself. You will not get the in-
centive that Kidcare provided, so on
behalf of my own State and on behalf
of a few others, without penalizing any
other State in the Union, I am asking
for the reasonable treatment, the fair
treatment, that this amendment pro-
vides.

I suggest the absence of a quorum,
and I ask unanimous consent it be
charged equally to both sides.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.
The legislative clerk proceeded to

call the roll.
Mr. ROCKEFELLER. Mr. President, I

ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROCKEFELLER. Mr. President,
it is very unusual for me to come to
the floor to oppose an amendment by
my two very distinguished colleagues
from the State of Washington, Senator
GORTON and Senator MURRAY. I respect
them both immensely. I have worked
with them both closely. In offering this
amendment, I understand what it is
they are trying to do. There are many
who look at States like Oregon and the
State of Washington and Wisconsin and
Minnesota and say these are truly pro-
gressive States, their governments are
doing things which other State govern-
ments ought to be doing. Philosophi-
cally, therefore, it would be natural for
them to come to the floor to ask for
some kind of exemption with respect to
the children’s health care bill.

I come to the floor as somebody who
has worked for a very long time on
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health care, and who has worked vir-
tually full time on this children’s
health insurance bill. This legislation
is a huge accomplishment in terms of
this Congress and the President. The
children’s health initiative is the big-
gest thing to happen in health care
since the mid-1960’s. Because of my ex-
perience in working on health care, and
the children’s initiative in particular, I
am extremely leery about opening up
the children’s health legislation for
amendment. I know that the chairman
of the Senate Finance Committee, Sen-
ator ROTH, has said exactly that, and I
know Senator MOYNIHAN has said ex-
actly that. I am not sure there are
many people who have talked against
this amendment, which worries me be-
cause, on the face of it, it sounds like
a reasonable request, a progressive
State asking for an exemption because
they are doing things at 200 percent of
poverty, which most of the rest of the
States are not.

Mr. President, I can tell you that
this was a very difficult agreement to
reach, the children’s health insurance
bill. There was the whole issue of
whether funding should be made avail-
able for health care services as opposed
to health care insurance? There was
the whole issue of whether the Federal
Government should have a say, since it
is Federal dollars, in terms of how the
money should be spent. The benefit
package, which is something I care
enormously about, in the children’s
health care bill is not as good as Medic-
aid, which is already currently avail-
able to millions of children in this
country. And there was the question
that I fought for, as did others, and
didn’t succeed, on whether vision and
hearing should be included. You can
make an enormously powerful case
that if you don’t provide hearing serv-
ices, then you won’t catch the prob-
lems children are experiencing in hear-
ing, who then will stop learning. And,
if you don’t offer vision care, all kinds
of other things happen. It was a very
controversial bill. It was reached with
great difficulty; the culmination and
the consensus was reached with very
great difficulty.

I firmly believe it would be very un-
wise for us to agree to the Gorton-Mur-
ray amendment simply because there
will be a lot of other people following
their lead, and leaders of other States
will be following them through the
door saying they do 200 percent of pov-
erty, but we do 185 percent or 190 per-
cent of poverty, or we are going to be
doing it next year. There will be this
and that, and all of a sudden the $24
billion will be quickly eroded.

Now, am I saying that as a knee-jerk
response against what is a very good-
faith effort on the part of the Senators
from the State of Washington to im-
prove their situation? No. I am oppos-
ing the amendment out of a genuine
concern, accompanied by some degree
of terror that, if this amendment
passes, there will be many others that
follow. One can almost say that, for ex-

ample, had there not been votes this
evening, I was meant to go to West Vir-
ginia to discuss with the Governor,
Cecil Underwood, a Republican, how he
and I were going to work together to
help implement—to make sure that the
children’s health insurance bill works
successfully in West Virginia. We don’t
do things as generously as the State of
Washington because we cannot, we
don’t have the money. My point is that
the children’s health program is just
being implemented. The ink is barely
dry. The implementation date has not
even arrived yet.

There is a very genuine concern on
the part of those of us who care about
health care that if we start modifying
the agreement on children’s health
that was reached by the Congress and
the White House that we will be in
trouble. There are still 10 million chil-
dren in this country that do not have
health insurance. I remember there
was common wisdom on the floor of the
Senate that if we got the $16 billion for
children’s health insurance in the
budget we could insure 5 million unin-
sured children. And if we got extra
money—$8 billion or more from the to-
bacco tax—then we could insure all of
the 10 million children. That was the
hope for a period of time on this floor.
As it turns out, it is much harder. It is
much more difficult. And even with the
full $24 billion we may only be able to
reach 3.6 million American children
who do not now have health insurance.
In fact, the Congressional Budget Of-
fice, I think in responding to the sub-
mission of this amendment to them by
Senators GORTON and MURRAY, indi-
cated that, if this amendment is
passed, it will result in 30,000 fewer
children receiving health insurance
coverage—not health services but
health insurance coverage. Health in-
surance coverage is all that matters.
That is the wraparound. That is the
safety net. That is what guarantees
your situation for the future. If we
adopt this amendment, others will
want special treatment and it would
not be long before the $24 billion was
eroded away.

So, again I emphasize the respect
that I have for the two Senators from
Washington. I emphasize that they
have every right, just on the basis of
the progressiveness of their State, to
request this kind of an amendment.
But, if they do, there are going to be
many States—in the South, the Mid-
west, the Northeast, and the West—
that are going to be losing as a result
of it because others will come in with
other requests, and gradually the $24
billion in new funding disappears.

So as somebody who cares passion-
ately about health insurance being
available to all 10 million children, and
who a few years ago fought for health
insurance to be available to 37 million
Americans—now 40 million—who don’t
have it, I am rejoicing in the 3.6 mil-
lion children who will get health insur-
ance under the children’s health insur-
ance bill. But I do not want to see any
fewer get it.

Therefore, I reluctantly, but ener-
getically, oppose this amendment. I
hope that my colleagues will under-
stand that there are a lot of children
across America that need to be pro-
tected and can best be protected by de-
feating this amendment.

I thank the Presiding Officer.
I yield the floor.
I note the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The legislative clerk proceeded to

call the roll.
Mr. GORTON. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GORTON. Mr. President, it is dif-
ficult for me to express my disappoint-
ment in the position taken by my
friend from West Virginia, although
across party lines we have become so
close personally to one another in a
longtime, longstanding debate of great
importance, that it always seems to me
emotionally at least that we are likely
to agree on other issues as well. I am
greatly disappointed that we don’t on
this one.

He tells me that he had hoped to go
and visit with the Governor of West
Virginia on this subject today. Yet, the
position he takes here is that while
West Virginia should be—and I agree
with him should be—entitled to an in-
centive for all of the new children who
become eligible for Kidcare because
their families’ incomes are not more
than 200 percent of the poverty line,
that not only should the State of
Washington be deprived of that incen-
tive for children in exactly the same
position who receive Kidcare through
the State at the present time but that
we shouldn’t even be able to get the in-
centive for those who do not yet re-
ceive it who are in precisely the posi-
tion of the children in West Virginia
for whose circumstances he so elo-
quently speaks. I find it is hard to see
that anyone could justify a situation
such as that. But that is the situation
in the bill as it was passed, not the sit-
uation as it was written here in the
Senate.

We had the Senate version—Senator
MURRAY and I. With this amendment it
would have been unnecessary. The Sen-
ator expresses apprehension that if this
amendment passes there will be many
more States with requests.

But I simply say to the Senator that
we already have an agreement on the
amendments that are going to be con-
sidered on this bill. Someone may do it
someday in the future in some other
set of circumstances but not on the bill
that deals with Medicaid and Medicare
for the whole next year.

In any event, the idea that you can’t
do something that is right because it
might create a precedent in the future
to do something that is wrong is not a
form of argument that seems to me to
be especially persuasive. Since it is im-
possible for that to happen in connec-
tion with this bill, it perhaps has even
less weight.



CONGRESSIONAL RECORD — SENATES8992 September 9, 1997
Obviously, there are differences with

respect to this amendment. I regret
that I have fought, and we worked dili-
gently to see whether or not we
couldn’t come up with something that
simply could be agreed to, as many
other amendments on this bill have—
we have not obviously been able to do
that. I greatly regret it. But I greatly
regret the position on the part of other
Senators that, we have ours, it is tough
on you, you don’t need it.

With that, Mr. President, I yield the
floor.

Mr. ROCKEFELLER addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. ROCKEFELLER. Mr. President,
will the Senator from Washington
yield? I am not asking him to yield,
but I simply would like to reply to
what it was that he said.

The last thing in the world that I
want the Senator from Washington, or
anybody else, to think is we have ours,
let others take care of their own.

First, I think the Senator from the
State of Washington knows that is not
the kind of legislator I am, in the first
place. And, second, this is not about we
have ours, and let others take care of
their own.

This is a question of trying to keep
stitched together an extremely fragile
program about which there was enor-
mous controversy. Enormous heat was
generated. I was actually almost sur-
prised when it passed not only in the
Congress but was signed by the Presi-
dent. I would simply say that I under-
stand that the UC agreement on this
bill prevents Senators from offering
similar amendments on this bill. But
as a Senator who is on the Senate Fi-
nance Committee, the Governors were
always asking for more ways to do
things, new ways to get money, more
flexibility. The list of demands kept
growing.

Yes, I will fight for the children of
West Virginia. But what I am thinking
about here really is holding this pro-
gram together, giving it a chance to
work, not precluding the idea of the
Senators from the State of Washington
being able to introduce this kind of
amendment a year or so from now, but
simply let us get the children’s health
program implemented. Let us have a
chance to see how it is going before we
start exempting this situation and
then that situation.

I hope that will be cleared by the par-
ties.

Mr. KENNEDY. Mr. President, will
the Senator be good enough to yield?

Mr. ROCKEFELLER. Of course.
Mr. KENNEDY. I have listened to the

Senator from West Virginia. I agree
with his position. I heard earlier today
Chairman ROTH’s opposition to this ef-
fort. And I understand other members
of the Republican leadership also in-
tend to speak on their concerns and op-
position to this amendment.

Even under the proposal as it was re-
cently passed, we will only reach about

half of the currently uninsured chil-
dren. As the Senator remembers, we
had a more expansive and robust pro-
gram that might have provided the
kind of extensive coverage that the
Senator from Washington was talking
about. And with the work of the Sen-
ator from West Virginia and the Sen-
ator from Rhode Island, we explored
options to expand coverage among
working families in a manner that
would have also helped states that
have already acted to expand Medicaid
eligibility guidelines. However, that
proposal failed, and the program signed
into law was designed instead to fit on
top of what each state is currently
doing. The new $24 billion investment
in children’s health is supposed to pro-
vide assistance to the 10 million chil-
dren in working families whose parents
are unable to afford health insurance
and are not currently eligible for Med-
icaid.

So, with all due respect, it is difficult
to argue in the abstract that we are
pitting one type of uninsured child
against another. The point of this new
program is to build upon current state
efforts to work up the income scale
from what is currently being done in a
state to ensure that the sons and
daughters of working parents receive
coverage. We are talking about teach-
ers, nurses aides, janitors, and other
professionals whose salaries are too
low to enable them to purchase health
insurance but too high to qualify for
Medicaid. These are hard-working
Americans who put in 40 hours a week,
52 weeks of the year.

I would join with the Senator from
Washington and the Senator from West
Virginia to see an expansion of this
program.

Through the work of the Senator
from West Virginia, Senator ROTH,
Senator MOYNIHAN and others in that
conference, we were able with the lead-
ership of the President to get a good
program enacted. But we are still prob-
ably going to need to enhance that pro-
gram or strengthen it down the road.

As I understand the Senator’s posi-
tion, we ought to put the new program
in place, find out what those needs are,
and then I am sure the Senator from
West Virginia will be a leader here in
the Senate to make sure that we are
going to help and assist families in the
State of Washington, West Virginia, or
Massachusetts to try to make sure that
the sons and daughters of working fam-
ilies that are not covered are going to
be able to get some coverage. Is that
correct?

Mr. ROCKEFELLER. In response to
the Senator, I wholly agree with what
he said, by trying to make two points.
One is that when we were first con-
templating this children’s health insur-
ance bill and the whole key concept of
maybe getting as much as $24 billion,
or even perhaps more than that, it was
sort of understood that first we were
going to insure 5 million children of
the families that had the least re-
sources to buy health insurance, and

then we would move on to those who
had a little bit more resources but still
would not be able to afford buying
health insurance from the private mar-
ket for their children. We were talking
about 10 million children. There was a
lot of opposition to insuring 10 million
children. It wasn’t 40 million Ameri-
cans, but it was 10 million children.
Then even with the $24 billion that was
applied to the program we are now
faced with the prospect of maybe only
being able to cover 3.6 million children,
leaving, therefore, many of the 10 mil-
lion uncovered.

I think the Senator is also correct
when he says this in no way pre-
cludes—I said that in my remarks ear-
lier—the State of Washington, which
has clearly moved out ahead of others,
from, once the ink is dry, once we have
seen a little bit more about how this
works out, to be able to come back
based on the ability of this particular
State and others to be able to do more.

But at this point, I am very, very
nervous given, frankly, the rather ca-
pacious nature of the Governors in try-
ing to bring this money to them, hav-
ing to put in fairly strict guidelines
about what could be spent on health
care services as opposed to health in-
terests, which regrettably are different
things. I really want to see the pro-
gram work, and I think we need to give
it a chance to work and then come
back. And I will be the first to support
the State of Washington and others
that have done more than other States.
But let us take this incredibly, frank-
ly, put-together program and let it
work before we open more doors.

Mr. KENNEDY. I thank the Senator.
The PRESIDING OFFICER (Mrs.

SNOWE). The Senator from Massachu-
setts.

Mr. KENNEDY. How much time is
there?

The PRESIDING OFFICER. The Sen-
ator has 2 minutes 26 seconds.

Mr. KENNEDY. What is the regular
order at that time?

The PRESIDING OFFICER. The Sen-
ator from Washington has 5 minutes,
and then the Senate will vote on a mo-
tion to table.

Mr. KENNEDY. I see the other Sen-
ator from Washington here who I know
has an interest. I will withhold my re-
marks to permit her to speak.

Mrs. MURRAY addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Washington.
Mrs. MURRAY. I thank the Chair.
I rise in support today of the pending

Gorton-Murray amendment. I think, as
we are all aware, President Clinton re-
cently signed into law legislation that
really calls for the largest expansion of
children’s health care since the cre-
ation of Medicaid in 1965. I worked very
hard on this initiative with my col-
leagues, Senator KENNEDY and Senator
ROCKEFELLER. I was really thrilled to
be a part of this historic effort to pro-
vide real health care security to the
most precious and vulnerable children
in our Nation. I think that is an ac-
complishment of which we can all be
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very proud, and it will not only provide
health care security for our children
but economic security and peace of
mind for millions of hard-working par-
ents as well.

I know the benefits of expanding
health care benefits for children be-
cause my home State of Washington
took a similar step back in 1994. The
State took the lead because it was con-
cerned about the future of its children
and it was expecting us to enact a com-
prehensive national health security act
for Americans at that time. The State
of Washington wanted to be sure that
our children were the first priority in
any health care security efforts, and I
applauded the action by the State and
am pleased to report that all children
through the age of 18 in Washington
State who live in families up to 200 per-
cent of the Federal poverty level are
covered. The State did not have to take
that step and expanded their Medicaid
program beyond any Federal manda-
tory level. As a result of that action,
427,000 children are now guaranteed ac-
cess to quality, affordable health care.
This is a fact that I take a great deal
of pride in, and I know that our public
health system has benefited.

In the last Congress, when I started
working to expand health care insur-
ance for 10 million children, I was as-
sured that any expansion would benefit
all States and that those States that
had expanded their programs up to 200
percent of poverty would not be treated
differently. I had seen the success in
my State and seen the benefits of pro-
viding comprehensive health care to
uninsured children. As a result, I
worked hard to fight for nationwide ex-
pansion.

During negotiations, I worked with
several other Members to ensure that
the amount of funding for children’s
health care was increased. I supported
efforts in the Chamber to fund this ex-
pansion at $24 billion, providing the
greatest amount of resources available
that will ensure the greatest number of
children are insured.

The final budget reconciliation legis-
lation was a major victory for children
and families in this country, but unfor-
tunately my State of Washington will
not benefit to the degree I had hoped.
My State and others that made the
commitment to their children pre-
viously and provided coverage up to 200
percent of the Federal poverty level
will not be able to access the $24 billion
that was provided for in this bill. The
State will have to expand their current
program by 50 percent in order to ac-
cess any of those new funds. I am hope-
ful that the State will act to cover
more children, if the resources are
available at our State level, but in the
immediate future Washington State
will not be able to provide additional
coverage, meaning that the intent of
the legislation to cover more uninsured
children will not be met in my State.
We have made great strides in covering
uninsured children, but we still have
over 300,000 children who have no

health insurance. We should be making
every effort to encourage our States to
expand the number of children covered,
not discourage them from doing so.

The Gorton amendment would only
allow States that have covered chil-
dren up to 200 percent of the Federal
poverty level to access the children’s
health block grant money to cover
children from 133 percent to 200 percent
of the poverty level, meaning that
States could access these funds for new
children that are not currently re-
quired to be covered. Again, this would
apply only to new children as of Octo-
ber 1, 1997. Any child currently enrolled
up to 200 percent would remain in the
Medicaid Program. We are simply try-
ing to treat new children in Washing-
ton State the same as they will be
treated in Idaho or Montana or any
other State. A new ensured child is a
new ensured child regardless of which
State they live in.

I have heard some of the concerns
about this amendment and the impact
that it could have on States that are
currently at 200 percent. Let me assure
my colleagues that, unfortunately,
there are not many at this level. I have
also heard about the substitution ef-
fect. Included in this amendment is a
requirement that the State must cer-
tify that the child has not been insured
in the past. We are only talking about
an insured child as of October 1 of this
year.

Finally, this amendment only applies
to those new children that the State
made the decision to cover, the op-
tional children. Those below the 133
percent will not be included for any
match purposes.

My colleagues should also keep in
mind that there is already strong
maintenance-of-effort requirements in
the act which apply to the States as
well. I listened to my colleagues, Sen-
ator KENNEDY and Senator ROCKE-
FELLER. I understand their concerns
and I want to remind them that we all
share the same goal. I hope we can con-
tinue to work on this so that the chil-
dren in my State are treated as equally
as other children across the Nation re-
garding that $24 billion. Our Governor
has told us he needs this amendment to
look forward to ensuring new children.
I hope we can continue to work to-
gether to make sure that happens for
the children of Washington State as
well as the rest of this country.

I yield the remainder of my time to
Senator GORTON.

Mr. GORTON addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Washington.
AMENDMENT NO. 1076, AS MODIFIED, WITHDRAWN

Mr. GORTON. Madam President, my
colleague from the State of Washing-
ton and I have worked diligently on be-
half of what we consider to be equity to
our State and to two or three other
States as well. It had been our firm
contention and our fond hope that we
would be able to secure the passage of
this amendment by unanimous con-
sent. It is quite obvious that we can-

not. Each of us disagrees with the ra-
tionale presented by the other side on
the amendment. But our preference is
to try to live and fight this issue an-
other day, and for that reason I ask
unanimous consent to withdraw the
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 1076), as modi-
fied, was withdrawn.

Mr. NICKLES addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Oklahoma.
AMENDMENT NO. 1109

Mr. NICKLES. Madam President, ear-
lier today the Senate adopted an
amendment No. 1109, an amendment
that I introduced along with Senator
ROTH, Senator MOYNIHAN, Senator
GRAMS from Minnesota, and Senator
HAGEL, that deals with Social Security
Administration personal earnings and
benefit estimate statements [PEBES].

The amendment that we passed re-
quires the Social Security Administra-
tion to include the employee contribu-
tions as well as employer contributions
on the PEBES. Right now, when those
statements are compiled, they show
employee contributions but not em-
ployer contributions. Due to the sup-
port of the chairman of the Finance
Committee and Senator MOYNIHAN,
these statements in the future will
show not only what the individual con-
tributed but also what the company
contributed and what their future an-
ticipated benefits will be.

I think it is a good amendment. It is
a disclosure amendment. A lot of peo-
ple are not aware of the fact that not
only do they contribute 7.65 percent of
their payroll for Social Security and
Medicare, but their employer matches
it, for a total of 15.3 percent of payroll.
This personal benefit statement will be
sent to every eligible working Amer-
ican from Social Security beginning in
fiscal year 2000. Americans will receive
this financial disclosure every year, so
people will know what they have con-
tributed to Social Security and what
their employer has contributed as well.

I thank my colleagues for supporting
this amendment, especially the chair-
man and ranking member of the Fi-
nance Committee and Senator SPEC-
TER.

Mr. KENNEDY addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Massachusetts.
Mr. KENNEDY. Madam President, I

would like to have consent to be able
to speak for 7 minutes.

The PRESIDING OFFICER. The Sen-
ator has the right to speak.

Mr. KENNEDY. I thank the Chair.
Madam President, there are items

that we will be dealing with—the
McCain amendment, the Durbin
amendment, and also the other Gorton
amendment which we will be voting on
in just a few moments—and I would
like to speak very briefly on each of
them.

I strongly support the Durbin amend-
ment which will repeal language in the
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budget agreement that deducts the cig-
arette tax devoted to children’s health
from the amount of the settlement.

In effect, this last-minute loophole
inserted in the budget bill by Big To-
bacco in the dead of night behind
closed doors reduced the value of the
settlement by $50 billion. It was one of
the most devious and reprehensible ac-
tions that I have witnessed in my years
as a Senator.

The lesson is clear. When tobacco is-
sues are debated in the public, the
American people win. But when the de-
bate moves into the backrooms of Con-
gress, the tobacco industry’s interests
come first, and the public interest
comes last.

It’s time that Congress stood up to
the tobacco industry and said ‘‘no’’ to
Joe Camel and the Marlboro Man. This
tobacco loophole has no place in the
budget agreement, I urge my col-
leagues to support the Durbin-Collins
amendment.

I strongly oppose the McCain amend-
ment which would have a devastating
effect on our essential efforts to ad-
dress physician work force issues.

Medicare pays approximately $9 bil-
lion per year for graduate medical edu-
cation. Over the years, these payments
have been a strong incentive for hos-
pitals across the country to increase
the size of their residency programs.
The increase has resulted in turn in
widely reported concerns about an
oversupply of physicians. The Institute
of Medicine, the Pew Health Profes-
sions Commission, the Association of
American Medical Colleges, and the
Council on Graduate Medical Edu-
cation have all emphasized the urgency
of dealing effectively with this prob-
lem, and Congress can’t ignore it.

In addition, the longstanding hos-
pital reimbursement policies have been
more generous for specialist residents
than primary care residents. As a re-
sult, most of the growth in the number
of residents has come in specialist posi-
tions, not in primary care, and has pro-
duced an extremely serious oversupply
of specialists.

Congress addressed these issues in
the balanced budget legislation en-
acted this summer. We expanded the
New York graduate medical education
demonstration project into a national
program to encourage teaching hos-
pitals across the country to adjust the
numbers and types of physicians they
train. The program provides incentive
payments to teaching hospitals to vol-
untarily reduce the number of medical
residents in training, and to increase
the proportion of residents training in
primary care.

The program pays hospitals for resi-
dents who are not being trained. But
the payments are reduced over time
and phased out completely after 5
years. These payments help cushion
the blow for institutions heavily de-
pendent on the Federal funds, and
allow an orderly downsizing of resi-
dency training programs, with minimal
disruption to the provision of health
services.

The McCain amendment, however,
would eliminate incentives for hos-
pitals to downsize the overall number
of resident positions and recalibrate
the number going into primary care.
The glut of physicians and the imbal-
ance between general practitioners and
specialists would go unaddressed.

The McCain amendment could also
have a harmful effect on rural and un-
derserved areas. The budget agreement
established a hospital-specific cap on
residents, based on 1996 levels. It gave
the Secretary of the Department of
Health and Human Services the au-
thority to lift the cap for residency
programs in rural and underserved
areas if the total number of positions
does not exceed the national cap. By
eliminating these payment incentives
under the McCain amendment, large
residency programs will no longer
downsize. This result will hamstring ef-
forts to establish new residency pro-
grams to address the health care needs
in rural and underserved areas due to
the overall cap.

Finally, the amendment would result
in over $300 million in lost savings, ac-
cording to CBO estimates.

A critical part of health reform is re-
sponsible action to reduce the over-
supply of physicians and correct the
imbalance between primary care prac-
titioners and specialists. The Budget
Act is helping us put a more effective
policy in place, and we should not re-
verse the progress we have made. I urge
my colleagues to reject the McCain
Amendment.

The second Gorton amendment hurts
students and goes against the Nation’s
commitment to helping the poor and
educationally disadvantaged students
who need our strongest support.

Although meaningful education re-
form happens not at the Federal level,
or even at the State level, but at indi-
vidual schools, the State and Federal
Governments are important partners in
helping to improve education for all
children. We all need to work together
to improve the Nation’s public schools.

This amendment does not support
meaningful reform. Instead, it shifts
Federal dollars away from the neediest
communities to the wealthier ones. It
guts carefully crafted and widely sup-
ported programs with specific purposes.
And it undermines the State’s role as a
crucial partner in improving the
achievement of all students.

This amendment is the wrong direc-
tion for the Nation’s children and the
wrong direction for the Nation’s fu-
ture. It is not an attempt to offer a
helping hand for local schools. It is
simply a thinly veiled attempt to dis-
mantle the Federal role in education.

Currently, Federal funds help schools
and school districts improve reading
and math skills of disadvantaged stu-
dents, help teachers get the extra skills
they need to teach all children to high
standards, help communities create
safe and drug-free schools, and help
communities modernize their schools.
This amendment would strip Federal

funding of these crucial, targeted pur-
poses intended to help children who
need it most.

Time and time again, research has
indicated that it is in high-poverty
communities that children are most
likely to fall behind and drop out of
school. This amendment disregards the
research and the testimony that we
have heard over and over about the
need to help disadvantaged and low-
achieving students.

This amendment would shift funds
from poor school districts to wealthier
ones. Currently, some States depend
heavily on Federal funds. Alabama, Ar-
kansas, and Louisiana get more than 10
percent of their schools funds from the
Federal Government. Mississippi de-
pends on the Federal Government for a
full 21 percent of its education funds.
We should not do anything to weaken
that support.

As a Nation, we have made a commit-
ment to help all students have the op-
portunity to get a good education. We
have a responsibility to make sure that
public tax dollars are well spent. This
amendment provides no accountability
mechanisms and it is not fiscally re-
sponsible. Reforming the Federal role
in education is neither a casual nor
quick decision, and it should not be
taken lightly.

Federal education laws are more
flexible and school-friendly than ever
before. States and local education
agencies are working in greater and
more effective collaboration. Schools
are helping all children meet high
standards of achievement. We should
not undermine these efforts when they
are just getting off the ground. We
should support efforts to improve edu-
cation for all students, not undermine
them.

I also strongly support and am a co-
sponsor of Senator DASCHLE’s sense-of-
the-Senate amendment with two key
provisions—that Pell grants should be
funded at a total of $7.6 billion, and
that a child literacy initiative should
be funded at $260 million this fiscal
year.

Pell grants are an indispensable
source of college aid for low- and mid-
dle-income students. But too often, the
current eligibility rules shortchange
too many students.

Today, single independent students
at public 4-year institutions are not el-
igible for a Pell grant if their annual
income is over $10,000. Many of these
students will not benefit from the tax
credits for college expenses recently
enacted in the budget law. Greater
Federal assistance is needed to help
them meet their most basic college ex-
penses.

A similar problem faces parents try-
ing to pay for college for their chil-
dren. Current law is actually a dis-
incentive for college students to work
part-time to help pay for the cost of
their education. Yet over three-quar-
ters of undergraduates now work part-
time while enrolled in college.

It makes no sense for the current law
to penalize students who are willing
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and able to work their way through
college. Many students work full-time
during the summer and part-time dur-
ing the school year. But if they do so,
the response by current law is to re-
duce their eligibility for Pell grants.
We should be encouraging students to
take part-time jobs, rather than take
out additional loans, as long as their
jobs do not become so burdensome and
time-consuming that they interfere
with the students’ education.

The budget agreement contained a
clear commitment to allocate $700 mil-
lion to reform the needs analysis for-
mula for Pell grants. The House appro-
priations subcommittee provided $500
million to meet this commitment, but
that is not sufficient. The Senate bill is
far worse—it contains no funds at all
for this needed change.

The second part of the amendment
will help more children learn to read
well. We know the dimensions of the
current problem. Some 40 percent of
the Nation’s fourth grade children can-
not read at the basic level.

Low achievement in reading is a na-
tional crisis, and it demands imme-
diate attention. Children who lack
good reading skills by the fourth grade
are far more likely to fall farther and
farther behind, and eventually drop out
of school. President Clinton is right to
focus on this critical problem, and Con-
gress should respond.

This amendment will provide $260
million for a child literacy initiative—
and it will provide the funds this year.
As the ranking member of the Labor
and Human Resources Committee, I am
strongly committed to seeing that leg-
islation authorizing the initiative is
enacted as soon as possible. But it
makes no sense to delay the appropria-
tion.

I urge my colleagues to support these
two important sense-of-the-Senate pro-
visions. We all know that the final bill
will be written in the conference be-
tween the Senate and the House. I hope
we will have an overwhelming vote of
approval to insist that the conferees
find a way to pay for these two essen-
tial reforms in school and college edu-
cation.

Another essential reform for elemen-
tary and secondary students is the
President’s proposal for a voluntary
national test for fourth grade reading
and eighth grade math. Schools need
clear standards of achievement and re-
alistic tests to measure their achieve-
ment. These tests are a tool they can
use to measure their progress and iden-
tify areas of need to bolster student
achievement.

I strongly support having the Na-
tional Assessment Governing Board
take responsibility for formulating pol-
icy guidelines for the voluntary read-
ing and math tests. NAGB is in the
best position to oversee this important
issue. This bipartisan group has done
an excellent job managing the National
Assessment of Educational Progress.
As we all know, NAEP has served to
point out how we are doing as a nation

and helped educators think about ways
to improve our education system.

The voluntary national tests, how-
ever, will go further. They will help
each school district, each school, each
student to identify areas of need in
order to make the necessary changes to
improve individual student achieve-
ment.

The tests are linked to national and
international standards. They will
show whether individual students are
meeting widely accepted standards in
reading and math. No current test is
available to provide this essential in-
formation to students, parents, teach-
ers, and school administrators. For
families that move from community to
community or State to State, there is
no current way to measure the per-
formance of students on a comparative
basis.

The President’s proposal for vol-
untary national tests has broad sup-
port from business leaders, including
the Business Roundtable, the U.S.
Chamber of Commerce, the National
Business Alliance, and many others.

It also has strong support from the
education community, including the
Council of Great City Schools, the
Chief State School Officers, and the
National School Boards Association.

Seven States, including Massachu-
setts, and 15 major cities have already
agreed to use the voluntary test.

Voluntary national tests are an ex-
cellent way to support local school re-
form and hold schools and districts ac-
countable for student achievement. I
urge the Senate to reject any effort to
deny Federal funds for these tests.

Finally, the Nickles amendment is a
blatant attempt to punish the Team-
sters Union for winning the UPS
strike, and it does not deserve to pass.
The amendment would require the Fed-
eral government to abdicate its respon-
sibility under the court-approved con-
sent order signed by the Justice De-
partment under the Bush administra-
tion. If the Federal Government abdi-
cates this responsibility, it could be
subject to contempt proceedings in
Federal court.

This is an unacceptable result. It
would substitute the Senate’s judg-
ment for that of the Federal court
about the meaning of the consent
order. This is not how the judicial
process was meant to operate, and I
urge my colleagues to oppose the
amendment.

Mr. NICKLES addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Oklahoma.
Mr. NICKLES. Madam President, I

ask unanimous consent that the vote
that was originally scheduled to occur
immediately after the Gorton amend-
ment occur at 6 o’clock.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KENNEDY. Madam President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DURBIN. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1078

Mr. DURBIN. Madam President, I
have an amendment that is pending, I
believe, amendment No. 1078. I ask for
the regular order that this amendment
be considered.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

Amendment No. 1078, previously proposed
by the Senator from Illinois [Mr. DURBIN].

Mr. DURBIN. I ask unanimous con-
sent to dispense with further reading of
the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DURBIN. Thank you, Madam
President.

It is my understanding that there is
an agreement that in 25 minutes or so
a vote will be taken which will inter-
rupt this debate. And during this pend-
ing period, I am sure that others will
be joining us to discuss the amendment
which I have called up. It has not only
been my intention to call up this
amendment, but any amendments
thereto this evening. I hope we can dis-
pense with this matter. I have waited
all day for this opportunity.

I think it is an important amend-
ment. It is one that has received a lot
of attention, but it was an amendment
which people almost missed because,
you see, in the tax bill that we consid-
ered just a few weeks ago, it was not
until the final hours before the vote
that someone discovered a provision
buried deep in this tax bill, which lit-
erally gave a $50 billion tax break to
tobacco companies in the United
States.

The reason why amendment came as
such a surprise was it was not in the
House version of the tax bill, it was not
in the Senate version of the tax bill. No
committee hearings were heard on this
issue. No debate was held on the floor
of the House or the Senate on the wis-
dom of this issue. But in fact we have
come to learn that the tobacco compa-
nies, through their lobbyists, inserted
this provision in the tax bill at the last
minute.

It was a provision which I have called
a ‘‘legislative orphan,’’ because for
weeks afterward, after it was discov-
ered, no one would claim parentage of
this poor little $50 billion amendment—
no fathers, no mothers, no living rel-
atives. People said it appeared mysteri-
ously, that it was approved by the lead-
ership but no one could quite tell us
where it came from.

Well, finally, after weeks of inves-
tigation, the USA Today reported,
through a staff member, that it was a
product created expressly by the to-
bacco companies and slipped into this
tax bill at the last minute in an effort
to deal with some of the politics of
raising the tobacco tax.
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The tobacco companies have come

before us time and again and said, ‘‘It’s
a new day. We have learned our lesson.
We are no longer the oppressive indus-
try, ignoring the reality of public
health. We now want to sit down and
settle. We want to work with our legis-
lative leaders in Washington.’’

Well, it was a new day when it came
to the speeches, but not when it came
to propose this amendment to the tax
bill. In fact, it was an old day, old poli-
tics, old time religion. Wait for the
dark of night, and in that stealthy at-
mosphere come in with an amendment
worth $50 billion.

Here is what it said. We were going
to raise the tobacco tax, over several
years, 15 cents. That money was to be
raised to provide health insurance for
uninsured children across America so
that States could invent their own pro-
grams and create their own approaches
to cover these children. And the to-
bacco tax revenues would help defray
that cost.

Well, the tobacco companies have de-
cided that they want the value of this
tobacco tax increase to be set off
against anything they would have to
pay in a final settlement, the so-called
universal or global settlement.

So, at the last minute, they come in
with this provision, a $50 billion setoff,
or break, for the tobacco companies,
without a minute of hearings, without
any consideration in the House or the
Senate, without any deliberation. They
said, ‘‘Let’s make this part of any to-
bacco deal. We get a $50 billion break.’’
It is no wonder that cynicism grows
across America when this sort of thing
is done. It really raises a question
about whether we are doing our job
right.

Some of the tobacco companies have
come back and said, ‘‘Now, wait a
minute. This is nothing unusual. A $50
billion setoff against our offer of $368.5
billion—it is a natural thing.’’ Well, I
am afraid it isn’t. It turns out State at-
torneys general, including Michael
Moore of Mississippi, sent a letter on
behalf of this group, and they said that
‘‘. . . [the] recent action by Congress to
use revenues raised by new taxes as a
credit toward our settlement is unac-
ceptable. . .’’ This comes from Michael
Moore of Mississippi. ‘‘As you know,
this concept was discussed and rejected
by us during our negotiations. This in-
dustry’’—the tobacco industry—‘‘has
agreed to specific dollar amounts in
the settlement, and we will not agree
to any diminution of those amounts
not specifically set forth in the agree-
ment.’’

Attorney General Moore, who led
this effort of 40 different States to
bring an action against the tobacco in-
dustry, has in fact said that this is not
part of the agreement. It was expressly
rejected.

So the tobacco companies, having
lost in their negotiations with the
State attorneys general, came up to
find some friends on Capitol Hill. And
they clearly must have found them, be-

cause now in fact we have this amend-
ment as part of the tax bill, signed into
law.

The amendment which I propose
today repeals it. It says that the to-
bacco companies cannot sneak in here
in the dark of night and put this kind
of provision in the law. I tried to at-
tack this provision in the closing hours
before the tax bill was voted on. Some
of my colleagues told me later they
were not sure what I was doing, and it
was late, and they were not certain
what the point of order was setting out
to do, but they want a chance to vote
on it again. Well, we are going to give
them that chance today, I hope, if we
do not get muddled down by the efforts
of the tobacco companies again to pull
a fast one.

I am reminded of a story because of
what we are setting out to do here. An
Irishman was seen digging around the
wall of his house. He was asked by his
neighbor what he was doing. He said,
‘‘Faith, I’m letting the dark out of the
cellar.’’ That is what we are trying to
do here. We want to let the dark out of
the cellar in the tax bill. That section
of miscellaneous provisions which was
supposed to be innocuous, not costly,
noncontroversial, turned out to include
this $50 billion break for these tobacco
companies.

I think that what the tobacco compa-
nies are trying to do here is to start
writing the tobacco liability settle-
ment legislation even before Congress
gets its chance. And they want this $50
billion break to start with.

The tobacco company provision in
the tax cut bill says the increase in the
tobacco excise taxes collected as a re-
sult of the balanced budget law will be
credited against the total payments
the tobacco companies would make as
a result of Federal legislation imple-
menting the settlement.

The tobacco tax increase in the final
version of the balanced budget bill
raised $5.2 billion in the first 5 years,
and a total of $16.7 billion over 10
years. Projected out to the 25-year life
of the proposed settlement, we can es-
timate that the revenues at stake
amount to around $50 billion over 25
years. I do not know if there was an-
other provision in that tax bill of this
magnitude. One small section that will
literally cost the taxpayers of this
country $50 billion that was put in this
bill without a minute of debate or
hearing.

That means the new balanced budget
law, as amended by the tax cut bill,
would give the tobacco companies a $50
billion credit in any future settlement.
Boy, that is a good day at work if you
can come home as a lobbyist for the to-
bacco companies, and the spouse says
to the lobbyist, ‘‘How was your day at
work?’’

‘‘I had a great day.’’
‘‘What did you do?’’
‘‘I just saved the tobacco companies

of America $50 billion without anybody
noticing. We stuck it in the bottom of
the tax bill, and now no one will ever
know.’’

Well, that isn’t what happened. It
was discovered. And today it will be ad-
dressed directly.

The revenues in this bill were not in-
tended to set off the liability of the to-
bacco companies. They were in there to
provide health insurance for low-in-
come kids. They should not be used to
lessen the financial liability of the to-
bacco companies.

Moreover, if this provision is not re-
pealed, the tobacco industry is going to
argue that $50 billion should be taken
out of the money the settlement envi-
sions for public health initiatives. Keep
in mind, these tobacco companies sat
down with 40 State attorneys general
and said, ‘‘We are willing to reach a
settlement. And we are willing to in-
vest money in public health initiatives
to reduce children’s smoking, for ex-
ample.’’

Now they have said, ‘‘We won’t give
you $368.5 billion as promised over 25
years. We want a reduction of $50 bil-
lion.’’

So what will be at stake here? En-
forcement of this agreement, public in-
formation campaigns, smoking ces-
sation programs, industry liability
payments. We should not give the to-
bacco industry this $50 billion windfall.

I am pleased that Senator COLLINS is
joining me. I see she has come to the
floor here. Senator COLLINS of Maine
has agreed with me that we should re-
peal this sweetheart deal for big to-
bacco. American taxpayers should not
be subsidizing the tobacco industry to
reduce its liability for past mis-
conduct.

The amendment is very simple. It
simply says that subsection (k) of sec-
tion 9302 of the Balanced Budget Act of
1997, as added by section 1604(f)(3) of
the Taxpayer Relief Act of 1997, is re-
pealed. Or, in plain English, the to-
bacco industry credit added to the bal-
anced budget bill by the tax cut bill is
repealed.

The groups that have joined me in
support of this effort grow by the hour.
I am very proud of those who are en-
dorsing the Durbin-Collins amendment
to repeal that $50 billion tobacco cred-
it.

I will read the groups for the RECORD:
Action on Smoking and Health; the
American Association of Critical Care
Nurses; the American Cancer Society;
the American College of Preventive
Medicine; the American Heart Associa-
tion; the American Lung Association;
the American Medical Association; the
American Public Health Association;
the American Society of Addiction
Medicine; Children’s Defense Fund; the
HMO Group; the Latino Council on Al-
cohol and Tobacco; the National Asso-
ciation of City and County Health Offi-
cials; the National Center for Tobacco-
Free Kids; the National Council of
Churches; the National Education As-
sociation; the National PTA; the Na-
tional Women’s Law Center; Partner-
ship for Prevention; Public Citizen;
Taxpayers for Common Sense; U.S.
Public Interest Research Group; and
the Women’s Legal Defense Fund.
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Some have argued we should just let

this provision stand and then try to ad-
just the settlement accordingly, by
adding $50 billion to the required pay-
ments. We should not have to expend
valuable energy trying to increase the
settlement price just to return to
where we stood before July 31.

We should repeal this provision now,
clear the decks, and start from a level
playing field in deciding what the set-
tlement price would be. Many of us
think the final settlement price should
be higher than $368 billion.

I might add that my colleague from
Kentucky, Senator FORD, is offering an
amendment in the second degree to
this. He suggested at one point he
thinks $368.5 billion should be the total
that is in the settlement. Though I will
not oppose his amendment as written, I
disagree with that particular aspect.
But whatever the price, it should not
have to be artificially adjusted to fix a
provision added in the dark of night
that almost no one knew about and al-
most no one agreed to.

Some have also argued that the set-
tlement provision has no meaning and
no effect. When I brought it up on the
floor some of my colleagues said,
‘‘Well, this is not binding. It is not a
matter of law.’’

I said at that point, ‘‘Then take it
out of the bill.’’

‘‘No, no, we have to keep it in the
bill.’’

Clearly, the people fighting for it in
the bill wanted a strong bargaining po-
sition. They wanted to say when the
tobacco settlement came down, we will
start with a $50 billion credit for the
tobacco companies. I do not think the
tobacco industry would have worked so
hard to put the provision in the bill if
it was not important.

In fact, news reports have indicated
that the provision was supposed to
have been put in the Balanced Budget
Act and was added to the Taxpayer Re-
lief Act after being inadvertently left
out of the budget bill. If it had no
meaning or effect, no one would have
bothered to write it into the tax cut
bill.

But make no mistake about it, this
provision is very meaningful. Although
it was originally characterized as an
‘‘orphan’’ provision because no one
would own up to having written it, the
truth finally came out that the tobacco
industry provided the language di-
rectly to the Joint Tax Committee
staff which put it in the bill at the be-
hest of certain congressional leaders.
The provision is very meaningful to
those who wrote it, namely, the to-
bacco companies. They stand to gain
$50 billion for 46 words of legislative
language. That is more than $1 billion
a word.

When you think about the history of
Washington, DC, and all that we have
done on Capitol Hill, we have literally
reached the point where an effective
lobbyist working in the stealth of the
night can come up with a provision
which saves his clients more than $1

billion a word. What an effective lobby-
ist that must be.

Regardless of whether we support or
oppose the details of the proposed set-
tlement, we should all be able to agree
that the taxpayers should not be un-
derwriting the cost of the settlement.

Some have argued we should not
adopt this amendment because it
might slow down this appropriations
bill, and it is a very important appro-
priations bill. But I believe the Amer-
ican people and most Members of Con-
gress don’t support this tobacco give-
away. We must not pass up this oppor-
tunity to eliminate it. It is a bad law
and it needs to be changed.

Those who want to derail the Labor-
HHS bill will try to do so regardless of
whether this provision is in it. We
must not let a threat to slow down the
bill turn courage into cowardice. If we
stand up to the forces behind this
amendment they will shrink away.
They don’t really want to try to defend
the indefensible.

The question also comes up as to
whether, if the amendment is adopted,
the Labor-HHS appropriations bill
could be ‘‘blue slipped’’ by the Ways
and Means Committee in the House,
pursuant to the origination clause, ar-
ticle I, Section 7 of our Constitution.

As a practical matter, the answer is
no. Of course, the House could do what-
ever it wishes. It is a sovereign body.
But as a practical matter, it wouldn’t
have a good case for blue slipping this
bill over this amendment because it is
not a revenue measure.

We talked to the House Par-
liamentarian’s office. They agreed. The
subsection of the budget bill that
would be repealed by this amendment
does not amend the Internal Revenue
Code. It does not impose or remove a
tax. It does not even change the to-
bacco industry’s current obligations. It
addresses only a possible future credit
against the payments the tobacco in-
dustry would make in a settlement.
That credit is not a tax credit. It is
simply a reduction of the tobacco com-
pany’s payment obligations under a
settlement, if there is one. Therefore,
this is not a tax revenue measure sub-
ject to that objection.

Any Member of the House could try
to offer a privileged resolution claim-
ing that the provision was a revenue
measure subject to the origination
clause and asking the House to reject
the bill and send it back to the Senate,
but they would have a hard time con-
vincing the majority in the House to
reject this important appropriations
bill on the grounds this amendment
was supposedly a revenue matter, even
though the amendment, as I said, does
not affect the Tax Code nor anyone’s
tax liability and does not even affect
the tobacco industry’s obligations.

Tobacco products in the United
States kill more than 400,000 Ameri-
cans every year. The U.S. economy suf-
fers a tragic and unnecessary loss of $50
billion each and every year from to-
bacco-related health costs and another

$50 billion from tobacco-related loss of
productivity.

Historically, the tobacco industry
was unwilling to admit to any damage
caused by its products. Even today, to-
bacco company executives choke on
statements that their products ‘‘might
have’’ caused some instances of cancer.

But the settlement currently being
discussed was agreed to by the tobacco
industry.

This secret credit should never have
been written into the tax bill. It should
be repealed immediately.

Madam President, I say to my col-
leagues, they may have had an excuse
for not voting to strip this provision
from the tax cut bill on July 31. Per-
haps many of them genuinely did not
know it was there. I only learned about
it a few hours before the vote. But
there is no excuse today. There is no
excuse for the Senate to leave this pro-
vision in law.

Now my colleagues have a chance to
vote straight up to rectify the situa-
tion. The American people do not want
this credit to remain on the books. It is
time for Congress to agree and to vote
to repeal it. So, I say to my colleagues,
don’t let the tobacco companies take
$50 billion out of taxpayers’ pockets to
reduce their settlement liability.

I hope they will join me in voting for
the Durbin-Collins amendment. This
amendment, to paraphrase an old lit-
erary quote, ‘‘shines and stinks like
rotten mackerel by moonlight.’’ We are
now bringing it to the attention of our
colleagues to let them know that this
rotten mackerel should be excised from
the Federal law, that the tobacco lob-
byists, as effective as they were in
placing this provision in law, did the
wrong thing. They played old politics
under the old rules.

I am happy now to yield the floor to
my cosponsor on this amendment, Sen-
ator COLLINS of Maine.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Madam President, I
am pleased to be joining with my col-
league from Illinois in offering this
amendment to repeal the tax break
that was slipped into the tax bill at the
very last minute to benefit the tobacco
industry. I note that the distinguished
Presiding Officer, my colleague, the
senior Senator from Maine, is also a
strong supporter and cosponsor of our
effort.

This provision, which amounts to a
$50 billion giveaway to big tobacco, has
generated justifiable outrage across
the country and fueled the tremendous
cynicism that already colors the Amer-
ican public’s view of politics and politi-
cians.

Now, Madam President, where did
this tax break come from? It was not in
the Senate tax bill. It was not in the
House version of the bill. There was
never any public debate. The one-sen-
tence provision just magically ap-
peared at the end of a 327-page con-
ference report tucked into a section en-
titled ‘‘Technical Amendments Related
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to Small Business, Job Protection, and
Other Legislation.’’

No one claimed parentage. Like Har-
riet Beecher Stowe’s Topsy, ‘‘She
wasn’t born, she just was.’’

While no one has officially spoken up
to claim this orphan, it turns out, ac-
cording to press reports, that the pro-
vision was written not by Members of
Congress, but by the tobacco industry.

Madam President, this is outrageous.
It is backroom politics at its worst,
and represents the kind of abuse of the
legislative process that the American
public is rightfully sick and tired of—a
secret agreement, negotiated behind
closed doors, by powerful tobacco in-
dustry lobbyists, in the closing hours
of consideration of a massive tax bill.

Congress is currently considering the
proposed $368.5 billion global settle-
ment negotiated between 40 attorneys
general and the tobacco industry. As
we review this settlement, one of our
primary objectives is to ensure that
the tobacco industry has negotiated in
good faith and is held fully accountable
for their past misconduct.

Many of us have harbored suspicions
about the tobacco companies’ sup-
posedly good intentions during these
negotiations. We have been concerned
that the tobacco companies would sim-
ply raise prices and write off the settle-
ment payments, effectively passing on
the costs of the settlement to the tax-
payer and the tobacco consumer.

Well, Madam President, worst sus-
picions confirmed. Not only can the to-
bacco companies write off the entire
$368 billion as a business expense,
which means that 30 to 40 percent of
the tobacco settlement costs will be
subsidized by the taxpayers, but now
the Congress, in a moment of midnight
madness, has carved out a brand-new
tax break for these companies that ef-
fectively reduces the costs of the set-
tlement by $50 billion.

It is outrageous that we should even
consider approving this tax break and
passing on these costs to the American
taxpayer. Tobacco is the No. 1 prevent-
able cause of death in the United
States. It accounts for approximately
500,000 deaths a year and billions of dol-
lars in health care costs. The tobacco
companies have agreed to the settle-
ment as a means of reducing their fu-
ture liability and are providing some
compensation to States and individuals
for the costs they face because of the
disease and addiction associated with
their products.

Regardless of our position on the pro-
posed tobacco settlement, we should all
agree to reject this $50 billion special
tax break for the industry.

Now, some would have us believe
that the $50 billion tax credit is part of
the tobacco settlement. This is simply
not true. In fact, this concept was dis-
cussed and soundly rejected during the
negotiations between the attorneys
general and the tobacco industry. In
fact, the States attorneys general
strongly oppose this new tax credit.

I have a letter from the States attor-
neys general. I ask unanimous consent
it be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

STATE ATTORNEYS GENERAL, (A
COMMUNICATION FROM THE CHIEF
LEGAL OFFICERS OF THE FOLLOW-
ING STATES,

August 6, 1997.
Hon. PHIL CARLTON,
Carlton Law Firm,
Pinetops, NC.

DEAR MR. CARLTON: We are writing to in-
form you that the recent action by Congress
to use revenues raised by new taxes as a
credit toward our settlement is unaccept-
able. Apparently this action was taken with
approval by or at the urging of representa-
tives of the industry. As you know, this con-
cept was discussed and rejected by us during
our negotiations. The industry has agreed to
specific dollar amounts in the settlement,
and we will not agree to any diminution of
those amounts not specifically set forth in
the agreement.

We have continued our support for this set-
tlement because we believe it to be in the
best interest of the American public. We
have always made it clear, however, that
should Congress substantially alter material
terms of the agreement, the States would ex-
ercise the option of rejecting the settlement
and continuing the prosecution of their law-
suits. We regard this action as a substantial
alteration of a material term. We ask your
immediate agreement that this must be
eliminated from any final resolution of this
matter.

Sincerely,
MIKE MOORE,
Mississippi Attorney General.
GRANT WOODS,

Arizona Attorney General.
CHRISTINE O. GREGOIRE,

Washington Attorney General.
ROBERT A. BUTTERWORTH,

Florida Attorney General.
RICHARD BLUMENTHAL,

Connecticut Attorney General.
DENNIS C. YACCO,
New York Attorney General.

Ms. COLLINS. In that letter they
state that they regard this action as ‘‘a
substantial alteration of a material
term’’ of the agreement and that they
will ‘‘exercise their option of rejecting
the settlement and continuing the
prosecution of their lawsuits’’ if it is
included.

Madam President, this secret tax
break should never have been written
into law in the first place. It should be
repealed immediately. I urge my col-
leagues to join me in supporting the
Durbin-Collins amendment.

I yield the floor.
Ms. SNOWE. Mr. President, I rise

today in support of the amendment of-
fered by the junior Senator from Illi-
nois. This amendment would repeal a
provision that was inserted in the re-
cently enacted Taxpayer Relief Act of
1997 at the last minute that could po-
tentially reduce the cost to tobacco
companies of the proposed global set-
tlement of tobacco litigation.

Mr. President, as my colleagues are
aware, a global settlement on tobacco
litigation was announced on June 20.
This settlement would resolve lawsuits
brought by 40 States against the to-

bacco industry that sought to recoup
State Medicaid spending for smoking
related illnesses.

Under the terms of the settlement,
the industry would pay an estimated
$386 billion over the next 25 years to
compensate State and individuals for
tobacco-related health costs and to fi-
nance nationwide antismoking pro-
grams. The settlement would further
restrict the advertising of tobacco
products and impose new labeling re-
quirements on cigarettes and smoke-
less tobacco. At the same time, the to-
bacco industry would gain closure to
the State lawsuits, and protect the in-
dustry from all but individual lawsuits
in the future.

Mr. President, in light of this pro-
posed agreement, I was very dis-
appointed that a provision was in-
cluded in the recently enacted tax cut
package that would potentially reduce
the cost to the tobacco industry of
their proposed settlement. Specifically,
the provision—which was agreed to by
the administration and congressional
negotiators at the last minute—would
allow the tobacco industry to treat the
excise tax on tobacco products as a
credit against their proposed $368 bil-
lion payment, assuming that the set-
tlement is codified. Although the en-
actment of that settlement is far from
certain, the value of this potential
credit is estimated to be $50 billion
over 25 years.

Mr. President, regardless of whether
or not Congress and the President ulti-
mately enact, modify, or reject the
proposed tobacco settlement, I do not
believe that the already-enacted Fed-
eral excise tax on tobacco products—
which is paid by consumers and is in-
tended to help provide health insurance
for uninsured children—should poten-
tially become a downpayment by the
industry on their proposed settlement.
The fact that the Clinton administra-
tion and congressional negotiators
agreed to include this provision at the
last minute does not mean it should re-
main in law indefinitely—so I have co-
sponsored the Durbin amendment to
repeal this provision.

Mr. President, I regret that this pro-
vision was inserted in the tax agree-
ment without providing the House and
Senate with an opportunity for consid-
eration. As my colleagues will remem-
ber all too well, the negotiated tax
package was a take-it-or-leave-it prop-
osition: Members were unable to re-
move this or any other specific provi-
sion without taking the risk that the
entire agreement would unravel and be
killed.

Fortunately, we now have the oppor-
tunity to consider this provision inde-
pendent of the broader tax agreement,
and I would urge that my colleagues
vote to repeal this settlement-reducing
provision by supporting the Durbin
amendment.

Mr. FORD. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.
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The assistant legislative clerk pro-

ceeded to call.
Mr. FORD. Madam President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

VOTE ON MOTION TO WAIVE THE BUDGET ACT

The PRESIDING OFFICER. The
question is on agreeing to the motion
to waive the Budget Act for the consid-
eration of the McCain amendment 1091.
The yeas and nays have been ordered.
The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. NICKLES. I announce that the
Senator from Utah [Mr. BENNETT] is
necessarily absent.

The result was announced—yeas 45,
nays 54, as follows:

[Rollcall Vote No. 223 Leg.] 
YEAS—45 

Abraham
Allard
Ashcroft
Boxer
Brownback
Campbell 
Coats
Collins
Coverdell
Craig
Dodd
Faircloth 
Feinstein
Gorton
Gramm

Grams
Gregg
Hagel
Harkin 
Helms
Hollings
Hutchinson
Hutchison
Inhofe
Johnson 
Kempthorne
Kohl
Kyl
Lott
Lugar

Mack
McCain 
McConnell
Mikulski
Nickles
Roberts
Sessions
Shelby 
Smith (NH)
Specter
Thomas
Thompson
Thurmond
Warner 
Wellstone 

NAYS—54 

Akaka
Baucus
Biden
Bingaman
Bond
Breaux
Bryan 
Bumpers
Burns
Byrd
Chafee
Cleland
Cochran
Conrad 
D’Amato
Daschle
DeWine
Domenici

Dorgan
Durbin 
Enzi
Feingold
Ford
Frist
Glenn
Graham
Grassley 
Hatch
Inouye
Jeffords
Kennedy
Kerrey
Kerry
Landrieu 
Lautenberg
Leahy

Levin
Lieberman
Moseley-Braun 
Moynihan
Murkowski
Murray
Reed
Reid
Robb
Rockefeller 
Roth
Santorum
Sarbanes
Smith (OR)
Snowe
Stevens 
Torricelli
Wyden 

NOT VOTING—1 

Bennett

The PRESIDING OFFICER. On this
vote, the yeas are 45, the nays 54.

Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.
The point of order is sustained and the
amendment falls.

Several Senators addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Mr. President, per-
haps the Senate is not in order.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Mr. President, per-
haps the Senate is not in order.

The PRESIDING OFFICER. The Sen-
ate will please come to order.

Mr. SPECTER. Mr. President, may I
request that my colleagues who have
amendments on the floor and who have
amendments pending stay on the floor
so that we can have a sequencing and
see where we are proceeding.

I would like to see, Mr. President, if
we might reach a time agreement on
the pending amendment by Senator
DURBIN. I am advised that there may be
second-degree amendments to the Dur-
bin amendment. May we reach a unani-
mous consent agreement to proceed
with the Durbin amendment? Senator
DURBIN is prepared to accept a short
time agreement. He has already argued
the matter. Senator DURBIN is prepared
to accept a short time agreement of 20
minutes equally divided.

Is that acceptable to the Members?
Mr. FORD. Mr. President, I have an

amendment in the second degree, and I
would be willing to take 10 minutes.

Mr. SPECTER. Mr. President, I ask
unanimous consent then that we pro-
ceed with the Durbin amendment with
20 minutes equally divided, and 10 min-
utes for a second-degree amendment by
Senator FORD, unless there is an objec-
tion.

Mr. SESSIONS. I object.
Mr. SPECTER. May I inquire of my

distinguished colleague from Alabama
if he would accept a time agreement on
his second-degree amendment?

Mr. SESSIONS. How long is the time
agreement?

Mr. SPECTER. I would suggest 10
minutes, which has been offered by the
Senator from Kentucky. How about 10
minutes for the second-degree amend-
ment of the Senator from Alabama?

Mr. DURBIN. Mr. President, reserv-
ing the right to object.

The PRESIDING OFFICER. Just a
minute, if the Senator would suspend.

Mr. SESSIONS. That would be appro-
priate.

Mr. SPECTER. I thank my colleague
from Alabama.

Mr. President, I amend the unani-
mous-consent request to add 10 min-
utes for the amendment by Senator
SESSIONS in the second degree?

Mr. SESSIONS. Thirty minutes.
Mr. FORD. Reserving the right to ob-

ject.
The PRESIDING OFFICER. Let’s

please have order. Let’s have one Sen-
ator speaking at a time.

Mr. FORD. I would like to object.
The PRESIDING OFFICER. The Sen-

ator from Kentucky.
Mr. FORD. We have to see the

amendment and then we can agree. I
apologize to the Senator. But I have
been asked to object since we didn’t
know what the amendment is, and I am
objecting for my colleagues.

Mr. SPECTER. Mr. President, might
I ask the Senator from Alabama to
state the amendment that he proposes
to offer?

Mr. SESSIONS. Yes. The amendment
would deal with attorney fees, involv-
ing payment of attorney fees—pay-
ments of attorney fees.

Mr. SPECTER. Mr. President, might
the Senator from Alabama give a little
more specification?

[Laughter.]
Mr. SESSIONS. My amendment

would limit the amount of money that
could be paid for the plaintiffs attor-

neys that have been hired as private
attorneys by the attorneys general,
and would not vitiate Senator DURBIN’s
amendment, but, in fact, would be in
addition to that, and would not under-
mine or kill that amendment.

Mr. SPECTER. Mr. President, I
thank my colleague from Alabama.

I would inquire of the Senator from
Kentucky if that would be sufficient to
let us proceed with the unanimous-con-
sent agreement with 30 minutes for
that second-degree amendment.

Mr. DURBIN. Mr. President, reserv-
ing the right to object, I say to the
Senator from Pennsylvania, if the Sen-
ator from Alabama would be kind
enough to show us a copy of his amend-
ment, we may be able to enter into this
agreement very quickly.

I would like to see the amendment, if
he wouldn’t mind. I have seen Senator
FORD’s amendment. I believe the time
allocation we have been talking about
is a reasonable one. But I wonder if the
Senator from Alabama is asking for 30
minutes for his amendment in the sec-
ond degree. Is that my understanding?

Mr. SPECTER. That is correct.
Mr. FORD. That is 15 minutes on the

side.
Mr. SPECTER. Equally divided.
Mr. DURBIN. So as I understand it,

the suggestion is that we agree to 20
minutes on my amendment, and then
another 10 minutes equally divided on
Senator FORD’s second-degree amend-
ment, and 30 minutes on the amend-
ment of the Senator from Alabama as a
second-degree amendment. Is that cor-
rect?

Mr. SPECTER. Mr. President, that
correctly states the issue.

Mr. SESSIONS. It is my understand-
ing that there will no further votes to-
night.

Mr. SPECTER. My suggestion is that
we proceed to vote tonight. Perhaps we
can, if we can find agreement on put-
ting these all on the calendar with the
consent of the majority leader, vote to-
morrow. But I would like to see us
come to terms with the complete list
and at least have a disposition pattern,
if we do not vote tonight.

Mr. President, I yield to my col-
league.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. HARKIN. Mr. President, I thank
the Senator.

I hope that we can reach an agree-
ment on this amendment in the second
degree on a time limit, and if we can
reach an agreement on a couple of
more that we have, then I hope the ma-
jority and minority leaders would
agree that we could roll those over and
vote tomorrow, and not have any more
votes tonight.

Mr. SPECTER. Mr. President, may
we proceed? If the Senator from Ala-
bama could give the Senator from Illi-
nois a copy of his amendment while we
are talking about the others before we
move on, if we can solidify the agree-
ment, it would be helpful. Our experi-
ence has been that once we move on
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without getting the agreement, some-
times they evaporate.

May I inquire of the Senator from
Washington—is Senator GORTON in the
Chamber—as to a time agreement on
his pending amendment?

Mr. GORTON. I am not yet prepared
to enter into a time agreement on the
amendment.

Mr. SPECTER. Mr. President, may I
inquire of the Senator from Indiana
about the testing amendment. Are we
in a position to move for a time agree-
ment on that amendment?

Mr. COATS. Mr. President, if the
Senator will yield, I am just discussing
that with Senator DORGAN and others.
I just had a discussion with the major-
ity leader on that. We are in the proc-
ess of discussing that concept, and we
are talking to numerous people on both
sides of the aisle. We will not be ready
to go with that this evening, I do not
believe, but I believe we will be by to-
morrow.

Mr. SPECTER. Mr. President, might
I inquire if we could reach a time
agreement whenever the matter is
ready for debate?

Mr. COATS. I am not 100 percent sure
it is going to need a lot of debate if we
are able to work out a procedure and
agreement on proper language, and so
forth, in terms of how we will dispose
of this. It may be that we don’t need an
agreement, but I can’t give the Senator
an answer.

Mr. SPECTER. I thank the Senator
from Indiana.

Mr. FORD. Mr. President, will the
distinguished manager yield for a ques-
tion?

Mr. SPECTER. I would.
Mr. FORD. I have a second-degree

amendment offered, 10 minutes equally
divided. I understand it is acceptable. I
will not ask for a rollcall vote. That
might help expedite the decision here a
little bit. We could proceed with my
second-degree amendment which would
have to go before the Durbin amend-
ment, and then the amendment of the
distinguished Senator from Alabama
which would be after that. We can go
ahead and get his out of way, if that
would be acceptable.

Mr. SPECTER. Mr. President, I think
that would be acceptable. I first would
like to explore what we can do on the
other pending amendments.

If we could hear from the Senator
from Oklahoma as to how much time
he would need on his amendment or
perhaps the distinguished Senator from
Massachusetts as to whether we could
reach a time agreement and vote on
the issues raised on the Teamsters
matter.

Mr. KENNEDY. Mr. President, as was
pointed out by the Senator from Alas-
ka and others, this is an extraneous
matter. We had a good debate on it the
other evening. I believe that it would
probably take—we did not really com-
plete the debate on it the other
evening, so it will probably take some
time to reach a resolution of it. But
the majority leader has spoken to the

minority leader about it and talked to
me about it in terms of time, but I
think it will probably take some time.
I know the Senator from Maryland was
very much involved in it. I don’t see
him in the Chamber at this particular
time.

Mr. SPECTER. Mr. President, might
I inquire of the Senator from Massa-
chusetts whether he thinks it would be
worthwhile to explore trying to find
some outer parameter of time, 4 hours
equally divided—some time limit?

Mr. DASCHLE. Mr. President, if the
Senator will yield.

Mr. SPECTER. I do.
Mr. DASCHLE. This has been a mat-

ter of some discussion with the major-
ity leader, and I think it would be pru-
dent for us to allow the negotiations to
continue without pressing for any kind
of conclusive agreement tonight. I
think we are making progress, but I do
not think we are going to be in any po-
sition to come to any final conclusion
on the amendment until we have had
some additional discussions with the
Senator from Oklahoma and others. So
my preference would be to allow these
negotiations to continue as we work on
other amendments and revisit the
question tomorrow afternoon, or to-
morrow morning.

Mr. STEVENS. Mr. President, will
the Senator yield to me?

Mr. SPECTER. I do.
Mr. STEVENS. I appreciate the

statements made by the distinguished
Democratic leader, but I have just
counted days and we have 8 more days
in this month to vote. And we have 14,
15 bills to bring across this floor from
the Appropriations Committee that
should all be passed by September 30.
Tomorrow night is the President’s pic-
nic, and by tradition we would not be
voting tomorrow night. That means we
are not going to be voting Friday. Un-
less we get some agreement very
quickly, I would say by tomorrow
afternoon, we probably cannot finish
this bill this week. We have the Inte-
rior bill and we have the D.C. bill yet
to pass and 14 bills after that—13 con-
ference reports, managers’ statements
from the conferences, and 1 continuing
resolution.

I am beginning to see a problem de-
veloping as far as our ability to handle
these bills if these extraneous amend-
ments are going to weigh them down. I
urge that we find some way to make up
a list to see how many more amend-
ments we have out there and then see
what we can do about the time or get-
ting some agreement to terminate this.
This bill actually is a larger bill than
the defense bill. We have been on this
bill now for a substantial period of
time. I think we have to find some way
to get it to a resolution by at least
Thursday afternoon and lay down the
Interior bill so we can start that and
get some of the debate going on Friday
on that at least. I hope that we would
find some way to get some resolution
on some of these items that appear to
be unlimitable right now.

Is there some way we could agree on
getting a list and say there will be no
more amendments? Could we get a list
that there will be no more amendments
raised?

Mr. SPECTER. We have such a list.
Mr. STEVENS. You have a dozen sec-

ond-degree amendments so I do not
think you can find an end to this un-
less you get an agreement there will be
no more amendments.

Mr. SPECTER addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania.
Mr. SPECTER. I thank our distin-

guished colleague, Senator STEVENS,
the chairman of the Appropriations
Committee, for what he has just said
and for his management of the overall
appropriations process. He is exactly
right. We had discussed this matter,
and that is why I am pressing now to
try to get time agreements.

We do have a list, but we have not
precluded under the customary ar-
rangement second-degree amendments.
We could not incorporate that type of
limitation.

May I inquire of the Senator from
Minnesota, Mr. WELLSTONE, if he is in
the Chamber, with respect to the
amendments he has pending?

Might I inquire of the Senator from
Washington, Senator MURRAY, of her
willingness to enter into a time agree-
ment on the amendment relating to
family violence?

Mrs. MURRAY. Mr. President, I
would be happy to enter into a time
agreement after the Durbin amend-
ment is disposed of. I would need a
half-hour of time. I do not know what
the opponents would need.

Mr. SPECTER. Mr. President, then I
ask unanimous consent that we enter a
time agreement on the amendment just
referred to by the Senator from Wash-
ington, 1 hour equally divided, so she
will have 30 minutes.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. SPECTER. Mr. President, I
thank my colleague from Washington.

I again inquire of the other Wellstone
amendments—if the Senator from Min-
nesota is not in the Chamber, perhaps
we can call him and ask him to come
to the floor—if he would be willing to
enter into time agreements.

Mr. President, might I inquire of the
distinguished Democratic leader—if I
might have the attention of the Sen-
ator from South Dakota, there is an
amendment pending regarding Pell
grants and child literacy.

I ask, if I might, the Senator from
South Dakota, the distinguished Demo-
cratic leader, what his intentions are,
whether he would be agreeable to a
time limit?

Mr. DASCHLE. I would be happy to
agree to a 20-minute time agreement,
20 minutes equally divided, if it is a
contested amendment.

Mr. SPECTER. Mr. President, I ask
unanimous consent that we have the
agreement, 20 minutes equally divided.
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Mr. DASCHLE. Reserving the right

to object, I would assume there would
be no second-degrees—with that time-
frame assuming that there are no sec-
ond-degree amendments.

Mr. LOTT. I would accept that in the
unanimous-consent agreement, with-
out second-degree amendments, and
then a vote on or in relation to the
Daschle amendment.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. SPECTER. Mr. President, I in-
quire of the Senator from Illinois if he
has had a chance to see the amendment
by the Senator from Alabama.

Mr. DASCHLE. Mr. President, I
might be able to enlighten my col-
league, the manager of the bill. We are
told by a number of our colleagues that
they are not prepared to enter into a
time agreement on the amendment of
the distinguished Senator from Ala-
bama at this time. So I think it will
probably be some time before we are
able to do that. We may want to pro-
ceed. But at least at this point I do not
think we are in a position to agree to
a timeframe on the amendment.

Mr. SPECTER. Mr. President, I
thank the distinguished Democratic
leader and would ask that they make
the review as promptly as they can be-
cause we are ready to really proceed
with the conclusion of the amendment
by Senator FORD and Senator SESSIONS
and also Senator DURBIN.

Mr. DURBIN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Illinois.
Mr. DURBIN. If the Senator from

Pennsylvania will yield, I suggest we
return to my amendment, and Senator
FORD has an amendment in the second
degree and he is prepared to offer it.
And at that point, if there are any
other amendments in the second de-
gree, they can be offered. But I would
like some understanding as to whether
or not any more votes would be taken
this evening on any of these amend-
ments.

Mr. SPECTER. Mr. President, if the
Senator will yield, I think we have to
be prepared to vote, on this state of the
record. We are in a state of consider-
able flux, if not confusion, as to where
this bill is headed, and our experience
is that unless we stay and debate and
vote we are not going to get through
this bill. I say that with reluctance be-
cause I know Senators have other
plans.

Mr. President, I would suggest that
we proceed at this time to the debate
on the amendment by the Senator from
Kentucky on his second-degree amend-
ment and perhaps in that intervening
10 minutes we could get Senator
WELLSTONE to the floor to find a time
limit. If we are unable to come to an
agreement on the second-degree
amendment by Senator SESSIONS, per-
haps we would proceed with Senator
MURRAY’s amendment which is 1 hour
equally divided.

The PRESIDING OFFICER. The Sen-
ator from Kentucky is recognized for a
period of 5 minutes.

Mr. FORD. I ask, is it necessary that
I call up my amendment?

The PRESIDING OFFICER. The Sen-
ator’s amendment is pending.

AMENDMENT NO. 1117

Mr. FORD. Mr. President, this
amendment is cosponsored by Senator
ROBB, Senator HOLLINGS, Senator
MCCONNELL, Senator FAIRCLOTH, Sen-
ator HELMS, and Senator THOMPSON.

As many of my colleagues already
know, I have been extremely dis-
appointed that the national tobacco
settlement includes no provisions
whatsoever to help the tobacco farmer.
There is no question that this proposal
will affect them. Yet there is nothing
in the proposal for them. They were
not invited to the negotiations. They
were not consulted about the negotia-
tions. They were not even briefed about
what was going on during the negotia-
tions.

The proposed settlement contains
money to compensate promoters of the
NASCAR races who lose tobacco spon-
sorship. It contains money to com-
pensate promoters of rodeo events who
lose tobacco sponsorship. It contains
money for other events, teams, or en-
tries in such events who lose tobacco
sponsorship. It contains money, big
money, for a tobacco
counteradvertising program. It con-
tains money for smoking cessation pro-
grams. It contains money for individ-
ual lawsuits. It contains money for
Medicaid lawsuits filed by the State.

Mr. President, the proposed tobacco
settlement contains compensation for
just about everything you can think of,
everything except the tobacco farmer.

The negotiators found a way to com-
pensate promoters of sporting events,
but they completely ignored a 200-year
tradition that is the cornerstone of
many small communities in my State.
In other words, the farmers got the
shaft.

I intend to do everything I can to
keep any legislation from passing un-
less there is a fair compensation for to-
bacco farmers included in the $368.5 bil-
lion package. We have to take into ac-
count the future of these small fami-
lies. We have to take into account the
future of these small farm commu-
nities.

There are about 60,000 tobacco farms
in my State alone, Mr. President. Most
of them grow a couple acres of tobacco,
but they get about one-fourth of their
farm income from tobacco. The na-
tional tobacco settlement leaves them
out in the cold. It leaves the local
economies of entire communities in
shambles. We must do something about
it.

I have been working with my farmers
and with other tobacco State Senators
to develop a package that will provide
fair compensation to tobacco farmers
and tobacco-growing communities. We
intend to have such a package included
in any legislation to implement the to-

bacco settlement. I think other Sen-
ators from tobacco States share my
view that we will simply not support
any future legislation which does not
address the tobacco farmers’ future.

So, Mr. President, all my amendment
says is that farmers ought to be taken
into account. We should not forget
them. My amendment is a second-de-
gree amendment which expresses the
sense of the Senate that tobacco grow-
ers and tobacco-growing communities
should be fairly compensated as a part
of any Federal legislation for the ad-
verse impact which will follow from en-
actment of a national tobacco settle-
ment. I think this is a reasonable re-
quest, and I believe my colleagues are
prepared to accept my amendment by
unanimous consent. I am perfectly
willing to do that without asking my
colleagues to vote. I yield the floor.

Mr. DURBIN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Illinois.
Mr. DURBIN. Mr. President, speak-

ing to the second-degree amendment
offered by the Senator from Kentucky,
he and I have been in disagreement on
this issue in the short time I have
served in this body, but I stand today
in support of his second-degree amend-
ment. Though I may disagree with one
or two provisions in it, I believe the
central element of his amendment is a
suggestion that tobacco growers should
be protected in any settlement agree-
ment, and I certainly think that is a
worthy goal as part of the settlement
negotiations. For that reason, though I
may disagree with some other particu-
lars, I will support his second-degree
amendment.

Mr. LUGAR. Mr. President, I did not
object to the Ford sense-of-the-Senate
amendment to S. 1061. I agree with its
sentiment that the needs of tobacco
farmers should be taken into account
when Congress considers the proposed
tobacco settlement.

I wish to express reservations about
two points in the Ford amendment’s
language. First, the amendment says
that any compensation to tobacco
growers should ‘‘be included within the
$368.5 billion in payments.’’ However,
we do not now know that the size of
the settlement will be precisely $368.5
billion. It may be larger. Moreover,
payments to growers might be additive
to the settlement amount, whatever its
size.

Second, the amendment expresses a
desire to ensure ‘‘the continued admin-
istration of a viable federal tobacco
program which operates at no net cost
to the taxpayer.’’ I favor compensating
tobacco farmers for the equity they
have built up in the quota system over
the years. Such a buyout of the quota
program should lead to, at most, a
minimal price-supporting role for the
Government. That is what we have
done for the producers of most other
commodities in the 1996 FAIR Act:
Transition payments, and price sup-
ports at market-clearing levels.

I believe that to continue the present
tobacco program without change is not
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likely to be viable, so I find the amend-
ment’s language acceptable. Because
some might read it to imply an en-
dorsement of the status quo, I simply
want to register my view that such a
reading is neither required by the
amendment’s language, nor in the
long-term interest of tobacco produc-
ers.

Mr. SPECTER addressed the chair.
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania.
Mr. SPECTER. Mr. President, I be-

lieve that the Senator from Kentucky
has offered a worthwhile amendment.
There is no doubt about the dislocation
to tobacco growers occasioned by a set-
tlement which will have the effect of
crippling their business for public pol-
icy reasons which may yet be worked
out.

It is obviously uncertain at this
point as to what will happen with the
proposed global settlement on the to-
bacco industry, but I think this is an-
other matter where public policy calls
for certain action. There are some em-
ployees, some workers in the industry
who are hurt. I think it is sensible to
provide for those individual workers.

Certainly, we have seen the demise in
my State of the steel industry and the
glass industry and the coal industry,
and we have tried to take care of dis-
located workers. As the distinguished
Senator from Kentucky has articulated
the amendment, the sense of the Sen-
ate to do that I think is acceptable.
There may be a fair distance between
the sense of the Senate and how it is
going to be effectuated. With some fre-
quency we see on this floor the Senate
express its sense and then back off
when it comes to putting dollars up to
druthers.

But in terms of the public policy be-
hind looking out for the interests of
the employees who will be injured by a
global tobacco settlement, I believe the
Senator from Kentucky has offered a
worthwhile amendment, and we are
prepared to accept it on this side.

Mr. FORD. Mr. President, if I have
any time left, I will yield it back after
asking unanimous consent that Sen-
ator FRIST of Tennessee be added as a
cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FORD. Mr. President, I thank my
colleague for his support, and I do
agree, once we have a sense of the Sen-
ate, they should be helped. How they
are helped is another issue.

I thank my colleague from Illinois
for his effort here.

I yield back whatever time I might
have.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 1117) was agreed
to.

Mr. FORD. Mr. President, I move to
reconsider the vote by which the
amendment was agreed to.

Mr. CRAIG. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. SESSIONS addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Alabama.
AMENDMENT NO. 1125 TO AMENDMENT NO. 1078

(Purpose: To provide for certain limitations
on attorneys’ fees under any global to-
bacco settlement and for increased funding
for children’s health research)
Mr. SESSIONS. Mr. President, I send

an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:
The Senator from Alabama [Mr. SESSIONS],

for himself, Mr. CRAIG and Mr. FAIRCLOTH,
proposes an amendment numbered 1125 to
amendment No. 1078.

Mr. SESSIONS. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
At the end of the amendment, add the fol-

lowing:
SEC. . (a) GENERAL LIMITATION.—Notwith-

standing any other provision of law, if any
attorneys’ fees are paid (on behalf of attor-
neys for the plaintiffs) in connection with an
action maintained by a State against one or
more tobacco companies to recover tobacco-
related medicaid expenditures or for other
causes of action, involved in the settlement
agreement, such fees shall—

(1) not be paid at a rate that exceeds $250
per hour; and

(2) be limited to a total of $5,000,000.
(b) FEE ARRANGEMENTS.—Subsection (a)

shall apply to attorneys’ fees provided for or
in connection with an action of the type de-
scribed in such subsection under any—

(1) court order;
(2) settlement agreement;
(3) contingency fee arrangement;
(4) arbitration procedure;
(5) alternative dispute resolution proce-

dure (including mediation); or
(6) other arrangement providing for the

payment of attorneys’ fees.
(c) EXPENSES.—The limitation described in

subsection (a) shall not apply to any
amounts provided for the attorneys’ reason-
able and customary expenses.

(d) REQUIREMENTS.—No award of attorneys’
fees shall be made under any national to-
bacco settlement until the attorneys in-
volved have—

(1) provided to the Governor of the appro-
priate State, a detailed time accounting
with respect to the work performed in rela-
tion to any legal action which is the subject
of the settlement or with regard to the set-
tlement itself; and

(2) made public disclosure of the time ac-
counting under paragraph (1) and any fee
agreements entered into, or fee arrange-
ments made, with respect to any legal action
that is the subject of the settlement.

(e) PROVISION OF FUNDS FOR CHILDREN’S
HEALTH RESEARCH.—Any amounts provided
for attorneys’ fees in excess of the limitation
applicable under this section shall be paid
into the Treasury for use by the National In-
stitutes of Health for research relating to
children’s health.

(f) EFFECTIVE DATE.—The limitation on the
payment of attorneys’ fees contained in this
section shall become effective on the date of
enactment of any Act providing for a na-
tional tobacco settlement.

Mr. SESSIONS. Mr. President, I
would like to address a very important

issue that has not been discussed
much. It has been raised a few times
but not openly discussed. I think it is
consistent with Senator DURBIN’s con-
cern that a tax benefit being proposed
has not had full public discussion.

One of the things that has not had
public discussion regarding the tobacco
settlement is attorney’s fees. Many of
the States have undertaken very lucra-
tive agreements with plaintiff lawyers
who States attorneys general have
hired to represent their States to carry
on this litigation.

Less than a year ago, I was attorney
general of the State of Alabama, and I
was asked and it was suggested to me
to hire plaintiff attorneys to represent
the State of Alabama. It was suggested
that a 25-percent contingent fee would
be appropriate in those cases. I rejected
that. I felt like it was not necessary for
the State of Alabama to undertake
such a generous fee agreement. Other
States have undertaken such agree-
ments, and that is of much concern to
me.

Now we have the case coming before
this Senate of being asked to bless or
to approve by legislation those agree-
ments. It is important for us to con-
sider that every dollar that is spent on
attorney’s fees is a dollar that does not
go to children’s health. So this amend-
ment limits the amount of money that
can be spent on attorney’s fees and
says any excess moneys that are saved
in that regard will be sent to the Na-
tional Institutes of Health to be used
for research for children’s illnesses.

I think that is the appropriate way to
do this. We have a lot of attorneys who
have been talking a lot about chil-
dren’s health, so let’s talk about that
seriously, and let’s ask about how this
has happened.

Let me just say, the way this agree-
ment has been entered into, the attor-
neys general, with their attorneys who
they have hired, have entered into an
agreement, a global settlement agree-
ment, with the tobacco industry. Oddly
enough, it mentions nothing about at-
torney’s fees.

What we have learned since then is
that there is a side agreement between
the plaintiffs’ attorneys who represent
the States and the tobacco industry to
pay their attorney’s fees directly by
the tobacco industry, apart from the
State that they represent, which is a
very odd situation and, in fact, in my
opinion, Mr. President, represents a
conflict of interest, because at this
point, you have the attorneys sup-
posedly representing the State enter-
ing into an agreement, a side agree-
ment, with the attorneys and the party
on the other side of this litigation, the
tobacco industry.

So that puts them in a situation in
which, if they do not agree and this
settlement does not go forward, they
do not get their attorney’s fee.

That is basic. That is a conflict, I
submit, between their interests and
their duty and fidelity to the State,
their client, and the opposing side who
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now is paying their fees. Why didn’t
they put it in the agreement? Why
didn’t they state it publicly? Because
they don’t want to talk about it.

Most of the estimates and many re-
ports have been suggested as to how
much these fees might be. Some have
said $10 to $14 billion. That is what I
have seen published in several different
instances. Let me repeat that: $10 to
$14 billion. That is the greatest legal
fee ever paid in the history of this Na-
tion, in the history of this world. It is
the mother of all attorney’s fees. We
are talking about $10 to $14 billion.
Outside of education, the budget of the
State of Alabama is $1 billion. So we
are talking about an incredible sum of
money that could provide tremendous
amounts of research and care for chil-
dren. That is where this money ought
to go.

We are talking about a secret side
agreement by which the attorneys,
supposedly representing the States and
the children, have gone over here now
and have set up a side agreement with
the people they have been accusing of
being so bad, the tobacco industry, the
people they are suing. That is not an
appropriate way to do it.

I think if this body is to approve a
global settlement and enact legislation
in that regard, this body ought to
make clear where we stand with regard
to attorney’s fees. We cannot allow
some secret side agreement represent-
ing billions of dollars that could be
going to children to be paid under the
table by the party for the other side to
the attorneys to the States who are
representing the children.

I think this is a very important sub-
ject, Mr. President, and I care about it
very deeply.

I think Senator DURBIN’s amendment
deals with a tax question that has not
been fully aired. This is a question that
has not been fully aired, and it needs to
be.

Our amendment would do something
else. It would say that every fee agree-
ment that has been entered into be-
tween the State attorneys general and
the lawyers they hired, the plaintiffs’
lawyers they hired to represent them
has to be made public, and the state-
ment has to be made public. We limit
the amount of fees. I think this is a
large fee, most people think this is
huge. Mr. President, $5 million is the
limit per State we think is appropriate
for this kind of litigation. In addition
to that, we say it should not exceed
$250 per hour in billing time. So that
would be the cap on the fees that this
bill would set forth: that no more than
either $250 per hour, which is far more
than what the average working man in
this country makes, I assure you, $250
per hour would be the maximum time.
If it goes over that, we would cap it at
$5 million.

I think that is a reasonable proposal.
It would not take effect until and if
this body enters into a global settle-
ment of this litigation. I think it is
quite appropriate. I think that we need
to deal with this issue.

I will just say this, as to the secre-
tiveness of it. There have been several
inquiries made by members of various
committees of this Senate and one
made by me of an attorney general
about what the fee agreement was, and
he did not set forth that agreement.
Right after that hearing, over a month
ago, I wrote a letter to the parties in-
volved in this litigation, and I asked
them to state the agreement they had
with the attorneys representing those
States publicly. We have a response not
from one of them. They have not re-
sponded.

This is a public contract between the
attorneys general of the States and the
lawyers who are representing the
States. So I think something is amiss
here. It is something we ought to deal
with. This amendment deals with it
straight up. I believe it fulfills the
needs that we are here for, and that is
to make sure we get the most money
possible for children and children’s
health.

Mr. CRAIG addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Idaho.
Mr. CRAIG. Mr. President, I stand to

join my colleague from Arkansas this
evening in offering this second-degree
amendment. I must tell you, when the
Senator approached me, I was hesitant.
I don’t get involved in what I origi-
nally think is a private-sector relation-
ship, a client relationship that can be
none of our business here. But when
the States attorneys general and the
trial attorneys have come together to
craft a universal or a national agree-
ment that the Senator from Illinois ap-
proaches tonight as part of his amend-
ment, and they approach us to make
this national law, to make this the law
of the land, it is now the public’s busi-
ness, without doubt.

Clearly, the Senator from Arkansas
has demonstrated that this evening. He
has even clearly stated——

Mr. FORD. Alabama.
Mr. CRAIG. Excuse me. Excuse me,

the Senator from Alabama.
Mr. SESSIONS. Alabama, thank you

very much, I say to the Senator from
Iowa.

[Laughter.]
Mr. CRAIG. Touché.
But the Senator has very clearly

pointed out there could well have been
side agreements made or upfront agree-
ments that go beyond any average per-
son’s wildest imagination to the poten-
tial of tens of billions of dollars in at-
torney’s fees.

Here tonight the Senator from Illi-
nois—and just a month ago this Senate
agreed to tax an industry for the pur-
pose of the health of the children of
this country, a tax that in 1 year would
not even demonstrate this amount of
money. How can it be possible that any
one profession could draw or come to
draw or believe to be entitled to that
amount of money? And $250 an hour is
a what the Senator’s amendment says
is a reasonable and right fee, and even
that the average working person would
pale to.

So I am extremely pleased that the
Senator this evening has brought for-
ward the amendment. It is something
that this Senate will either face now or
face in the future as we deal with the
crafting of a universal agreement, if
that becomes possible and ultimately
gets to the floor of this Senate.

I will join with the Senator however
many times it takes to make sure that
what he has proposed as an amendment
tonight can and must become the law
of the land, because in his wisdom and
in the crafting of this amendment, he
says that the excess dollars go where
they ought to go, to children’s health
because all of us are extremely con-
cerned about the rapid increase in
teenage smoking in this country. That
is part of what spurred this whole ef-
fort that is now nationwide as it re-
lates to smoking and the tobacco in-
dustry.

So I think the amendment to the
pending amendment is appropriate this
evening. It fits into what we are trying
to do if in fact we become participants
in the crafting of a global agreement as
it relates to what is attempted to be
resolved between the States attorneys
general, the tobacco industry, and the
representatives of those States attor-
neys general. So I join my colleague to-
night. I am proud to be a cosponsor of
this important second-degree amend-
ment.

Mr. FAIRCLOTH addressed the
Chair.

The PRESIDING OFFICER (Mr.
ENZI). The Senator from North Caro-
lina.

Mr. FAIRCLOTH. I rise in strong sup-
port of the amendment offered by the
distinguished Senator from Alabama. I
cannot think of any better method of
cutting to the crux of this whole to-
bacco settlement than the amendment
that he has offered. We talk about
here, on a regular basis, doing some-
thing for children, for the health care
of children, for their better care, and
looking after children. And I strongly
support these initiatives.

Knowing the generous, caring, and
giving nature of the trial attorneys, I
have no doubt that they would all be in
strong support of the amendment of
the Senator from Alabama if they were
here to vote on it. Knowing of the elee-
mosynary history of trial attorneys, I
know if they were here, they would
join us in strong support of Senator
SESSIONS’ bill.

So I just say that this is a wonderful
opportunity to make a major contribu-
tion to the caring for children’s health
and their well-being in this country. I
commend again the Senator from Ala-
bama for bringing it to this body’s at-
tention. I stand in strong support of it.

I say again, knowing the nature of
the trial attorneys of this country,
that if they were here and knowing
that they had the opportunity to make
this strong contribution to the chil-
dren of this country rather than it
going into attorneys’ fees, that they
would stand in strong support of the
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amendment of the Senator from Ala-
bama also.

I thank you, Mr. President, and I
thank Senator SESSIONS.

Mr. MCCONNELL addressed the
Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Ken-
tucky.

Mr. MCCONNELL. Mr. President, I
commend my friend and colleague from
Alabama for an outstanding amend-
ment. I listened carefully to his com-
ments, Senator FAIRCLOTH’s comments,
and Senator CRAIG’s comments.

As I understand the amendment by
the distinguished Senator from Ala-
bama, he is in effect here giving the
Senate a choice, if I understand cor-
rectly, a choice between legal fees and
children’s health. The Senator from
Alabama pointed out that as a State
attorney general he had the option to
retain private counsel to engage in this
litigation which is going on in 30-some
odd States around the country, and
that he chose not to do it, but that
many State attorneys general chose to
hire private counsel to pursue this liti-
gation against the tobacco companies.

Now we understand, as the distin-
guished Senator from Alabama pointed
out, there are fee arrangements not
known to the public under which there
could be billions of dollars in fees paid
to these lawyers who in effect were act-
ing on behalf of State governments——

Is that right, I say to my friend from
Alabama?

Mr. SESSIONS. You are correct. The
Senator is correct.

Mr. MCCONNELL. Engaged in the
business of the public to recover the
Medicaid costs. And we are not sure
how much those fees are.

Now, it is suggested that the Federal
Government, the Congress of the Unit-
ed States, ratify—we will have a pro-
posal at some point this year or next
year—ratify what is referred to as the
global tobacco settlement. So the dis-
tinguished Senator from Alabama is
simply saying that this is a matter of
public concern.

It will actually, if it is passed, be a
matter of Federal law. If we are going
to sanction this kind of agreement, the
distinguished Senator from Alabama is
saying we would like to make a deci-
sion as how best to deploy the public
money in this global settlement. Some
of the public money, Mr. President, is
obviously legal fees for those who, on
behalf of State governments, brought
these lawsuits.

The distinguished Senator from Ala-
bama is not being unfair, it seems to
me, to the lawyers. As I understand the
amendment, he is saying, up to $5 mil-
lion per State or at a rate of $250 an
hour, whichever is less——

Mr. SESSIONS. Less.
Mr. MCCONNELL. Would be the

capped fee arrangement for these pri-
vate lawyers doing public business at
the behest of the State attorneys gen-
eral. And $5 million, Mr. President, is
not a bad year’s work, not a bad 2

years’ work—for many Americans not
a bad lifetime’s work.

So the distinguished Senator from
Alabama is not saying that these law-
yers, if you have been hired by the
State government, you have to do it
for nothing. All he is saying in effect is
you don’t get to gouge us. So he has set
here a reasonable limit, some would
argue maybe even too generous, and
saying any excess amounts that have
been agreed to should be diverted to
the children of America at the Na-
tional Institutes of Health to fund re-
search for children and children’s dis-
eases.

I think it is an outstanding amend-
ment. I commend the distinguished
Senator from Alabama for his amend-
ment. I think it makes an awful lot of
sense. It is clearly an amendment in
the best interest of the children of
America. So, Mr. President, I thank
the Senator from Alabama for his lead-
ership on this issue.

I yield the floor.
Mr. FORD addressed the Chair.
The PRESIDING OFFICER. The

Chair recognizes the Senator from Ken-
tucky.

Mr. FORD. Mr. President, would the
Senator from Alabama help me here a
little bit? I want to be sure—the elo-
quence of his amendment has already
been stated on the floor. Let us be sure,
because this is a very complex piece of
legislation. And I yield to everyone be-
cause I am not a lawyer and so, there-
fore, I have a hard time understanding
side agreements, protocols, but I am
learning. I am on the jury.

As I understand it, your amendment
applies to the $368.5 billion settlement?

Mr. SESSIONS. That is correct.
Mr. FORD. Inside there?
Mr. SESSIONS. The Senator is cor-

rect.
Mr. FORD. All right.
Now, that is not the bill. That is not

the total bill here. There is also added
on to that about $24 billion more for
tort liability. That is in addition to
that. And then the lookback penalties,
which is if the reduction of youth
smoking is not sufficient to meet the
criteria set, there will be another $42
billion. So we are talking about $435
billion here now, not $368.5 billion.

So I want to be sure that we all un-
derstand where we are going. We are
beginning to put so much weight on
this agreement that it is going to fall,
and then we will lose, I think, all those
goals that we have set for ourselves.

But one of the items yet to be de-
cided is the plaintiff attorney’s fees.

Your amendment does not get to
that?

Mr. SESSIONS. It does, yes. Yes.
Mr. FORD. I am talking about the

private litigants now.
Mr. SESSIONS. No, not the private

litigants.
Mr. FORD. So private litigants, their

attorneys are yet to be compensated.
So you add those on to the $435 billion.
Now, if you are talking about $10 to $14
billion in the other place, I wonder if

we could just add a low figure $10 bil-
lion, so we are now getting to around
$495 billion, almost $500 billion. So I
want to be sure that we all are on the
same wavelength.

Then we are talking about the new
taxes. That is another $50 billion. That
is another $50 billion. That is just over
a few years. That is not over the term
of the contract. So you add that on and
you are at about $530 billion. So if
there is a possible doubling of lookback
penalties, we are talking about another
$42 billion.

So I want to be sure everybody un-
derstands that $368.5 billion is just
within a range for the States for those
Medicaid payments. The Federal Gov-
ernment will get about 60 percent;
States will get about 40 percent.

There are a lot of things here I
thought we ought to be sure about.

The Senator’s amendment, I wanted
to be sure that it was in the $368 bil-
lion, and not in addition to.

Mr. SESSIONS. Let me clarify that
as best I can.

Mr. FORD. I think we are all going to
have to work at this pretty hard.

Mr. SESSIONS. To put it real simply,
almost every State that entered into
this litigation hired a law firm to rep-
resent the State. Some of them used
their own attorneys, I believe, but
most hired private plaintiff lawyers to
represent them. They then entered into
agreements to pay them so much
money.

Now those attorneys general, now
those plaintiff lawyers, now the to-
bacco lawyers have come to this body
and asked us to approve a global settle-
ment, ‘‘but don’t talk about attorney’s
fees,’’ they say, ‘‘because we’re going
to take care of that between the plain-
tiff lawyers and the tobacco lawyers.
We’re going to work that out between
us.’’

What we are saying is, that needs to
be public. The public needs to know. It
ought to be capped to a reasonable fee,
and not be a windfall, because in many
of these cases they hardly filed the
lawsuits before the settlement was
agreed to, so almost no legal work has
been done, yet they would stand to re-
ceive perhaps billions of dollars in
legal fees. It is a matter we have to
deal with.

Mr. FORD. I thank the Senator. I
hope you understand what I am trying
to do. It is a huge, a humongous piece
of legislation. The $368 billion is just
the beginning. It is now, in my judg-
ment, at about $525 to $530 billion. And
we have not talked about the private
litigants’ attorney’s fees, which are an
add-on. You are not bothering that.

I think it might be well, Mr. Presi-
dent, if I submit these figures, have
them on a per year basis and with some
question marks. There are other add-
ons that will be question marks. And
the attorney’s fees are question marks.
I think I will just put this in for a mat-
ter of the RECORD just so everybody
will understand.

Mr. President, I ask unanimous con-
sent that this be printed in the
RECORD.
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There being no objection, the mate-

rial was ordered to be printed in the
RECORD, as follows:

NEW FEDERAL REVENUES FROM TOBACCO INDUSTRY

Per year 1 Over 25 years

Core Tobacco Settle-
ment.

$15 bil. ........................ $368.5 bil.

Additional tort liability Up to $1 bil. ............... Up to $23.86 bil.
‘‘Lookback’’ penalties ... Up to $2 bil. ............... Up to $42 bil.
Attorneys fees ............... ???? ............................. ????

Subtotal ........... Up to $18 bil. (+?) ..... Up to $434.36 bil.
(+?)

New Excise Taxes .......... $2 bil. .......................... $50 bil.

Subtotal ........... Up to $20 bil. ............. Up to $484.36 bil.
Possible doubling of

Lookback penalties.
Up to $2 bil. ............... Up to $42 bil.

Subtotal ........... Up to $22 bil. ............. Up to $526.36 bil.
Other add-ons? ............. ???? ............................. ????

Total ................ ???? ............................. ????

1 Annual figures begin in 5th year of settlement, when fully implemented.
1995 Tobacco Industry Contribution to GNP: $44.7 bil.

Mr. FORD. I thank the Senator for
helping me here.

Mr. SESSIONS. If the Senator will
yield.

Mr. FORD. Yes.
Mr. SESSIONS. I do think that, de-

pending on the wording of these under-
standings between the attorneys gen-
eral and lawyers, that the fee may be a
percentage of the whole $500 billion
that the Senator referred to.

Mr. FORD. Because it is not $368 bil-
lion, I say to my friend from Alabama.

Mr. SESSIONS. Yes. I appreciate
your correcting that.

Mr. HARKIN. Will the Senator yield
for a question?

Mr. SESSIONS. Yes.
Mr. HARKIN. Who has the floor?
The PRESIDING OFFICER. Senator

FORD has the floor.
Mr. FORD. I yield the floor.
Mr. HARKIN. I wonder if I might in-

quire of the author of the amendment,
the Senator from Alabama, a question.

I was reading it over, and as I read
the amendment, under the first sec-
tion, paragraph A of your amendment,
you put a limitation on the per-hour
rate of attorneys, and then there is a
cap total of $5 million that applies per
State?

Mr. SESSIONS. Yes.
Mr. HARKIN. The $5 million applies

to per-State maximum.
Mr. SESSIONS. That would be the

maximum, but if they could not justify
the fee by hour, they may not get that.

Mr. HARKIN. I understand that, but
it is a maximum of $5 million in any
regard.

Now, this has to do with attorney’s
fees paid in connection with a State re-
covering money. This does not have to
do with the so-called proposed big set-
tlement that is going to come to us in
the future. This applies to States.

I wonder how we, here, can limit at-
torney’s fees in a State action?

Mr. SESSIONS. I am delighted to try
to answer that. It is a very unusual
thing that is happening to this Senate
and we have been asked by the attor-
neys general, by the defendants, the to-
bacco companies, too, in fact, by legis-
lation legislate a lawsuit. So it is un-
usual.

They are asking us to do that be-
cause many of the things that they
want, each side wants, cannot be ac-
complished through private litigation.
They want to, in effect, control new to-
bacco companies that have not been
making tobacco and have not made
people sick before, they want to con-
trol them and others.

So they have asked this body for a
lot of reasons to ratify this through
our legislation. To that degree, they
have asked us to ratify.

I think we need to find out what the
attorney’s fees are. I think as part of
our legislation our legislation ought to
control legal fees and we ought not to
pay any more than that mentioned in
this amendment.

That is, basically, where we are.
Mr. HARKIN. I listened to the Sen-

ator make the explanation but I
thought the amendment was going to
go toward limiting attorney’s fees if
there is a global settlement, this thing
we are being asked to do at some point.
We do not know if it is this fall, next
year, or whatever, when we will be
asked to ratify a so-called global set-
tlement.

But your amendment does not just
speak to that, it speaks to ongoing
cases in the States. For example, as I
understand it, the State of Mississippi
just settled, the State of Florida just
settled, other States will maybe be set-
tling. Your amendment seems to me to
apply to those States that make those
settlements. It has nothing to do with
the proposed universal or global settle-
ment that we will be asked to ratify at
some point later on.

That is why I wonder, by what right
or power do we have in the Federal
Government of saying to a State gov-
ernment, a State attorney general and
the State government that you can’t,
in your agreement, whatever your
agreement is, you have to limit attor-
ney’s fees?

That seems to me to be an odd kind
of a thing for us to do—the Federal
Government telling the State govern-
ment when you make your agreement,
here is all you can do. It does not seem
to me to be constitutional.

Mr. SESSIONS. I would like to re-
spond. I think you raise a very inter-
esting point.

First, I say it is unusual that the
States would come to this body and
ask the Congress of the United States
to ratify a lawsuit, but they have.

Our bill does not take effect and does
not apply unless this body enacts a
global tobacco settlement. It is the last
sentence in the amendment. In other
words, we do not, and this legislation
does not attempt to intervene in litiga-
tion that is ongoing unless there is a
global legislation by the Congress of
the United States, in which case we
would then also deal with attorney’s
fees as we should.

Mr. HARKIN. Again, I understand
and I appreciate the Senator pointing
that out. Mississippi made an agree-
ment, Florida has made an agreement,

maybe there will be a couple of other
States that make agreements, what if
later on we make a global settlement,
do they have to go back and renego-
tiate all the attorney’s fees? That is
what I wonder.

How can we tell a State what they
have to do prior to our reaching this
national settlement—and whether we
reach it or not, I do not know. What
would happen, for example, to a State
like Mississippi that has already nego-
tiated and make their deals—I guess, I
assume they have.

Mr. SESSIONS. My understanding is
that States that have settled have con-
ditioned their settlement on the re-
quirements of the congressional global
settlement. If there is no congressional
action, then their settlements will be
in full force and effect, but if it is, they
are agreed to be vitiated by the con-
gressional action.

Mr. HARKIN. The Senator was not
aware of that. I appreciate that.

I yield the floor.
Mr. DURBIN. Mr. President, I rise in

opposition to this amendment. I have
just seen this amendment this evening
for the first time, but I know the Sen-
ator from Alabama has offered it in the
regular order of business.

I have had a few minutes to read it
over. I commend to my colleagues the
suggestion they should read this very
closely. This amendment is the dream
of the tobacco companies. The Sen-
ators who have risen to speak on behalf
of this amendment from the tobacco-
producing States I think have given
evidence of the fact that this is an-
other one of the last gasps of this in-
dustry.

Let me tell you why what appears to
be so reasonable on its face is, in fact,
a loaded deck for the tobacco compa-
nies again.

My friend, the Senator from Ala-
bama, wants to limit attorney’s fees
and to take any excess and put it into
health research for children. Now, who
in the world could oppose that?

But look closely. He does not want to
limit the attorney’s fees for tobacco
company lawyers. No. He just wants to
limit the attorney’s fees for those on
the plaintiffs’ side, the States that
have brought this action. Now that is
curious. If he is afraid that the attor-
neys, who will ultimately all be paid by
tobacco companies when this is all
over, are going to charge too much
money, he only wants to limit the
hourly rate to $250 an hour to attor-
neys representing the plaintiffs in this
action. So he protects these fat cat law
firms that have represented the to-
bacco companies forever, who can
charge $500 an hour, $1,000 an hour, he
does not care. His interest is only the
attorneys for the plaintiffs.

That does not make any sense. All of
the money is coming out of the same
pot. If he wants to make this a reduc-
tion in the lifestyle of attorneys, why
does it not apply to defense attorneys?
Why does it not apply to tobacco com-
pany attorneys? No, his only interest is
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the attorneys who stepped forward and
filed these lawsuits on behalf of the
States.

Now, they have been characterized by
their critics this evening as a pretty
motley crew. Remember that 40 dif-
ferent States decided through their
own elected attorneys general that
they would bring these lawsuits under
fee arrangements so that they would
have the legal talent to be able to proc-
ess the most complicated litigation in
the history of the United States.

Mr. SPECTER. May I interrupt my
distinguished colleague for a moment
to say there will be no further rollcall
votes tonight. I have just been able to
make that determination, and I know
there are many Senators on the cam-
pus waiting to find out what is going to
happen.

I regret interrupting Senator DURBIN,
but I think that is worth a statement.
We have the list fairly well pared down.
When Senator DURBIN finishes, I will
announce the prospects for tomorrow.

Mr. DURBIN. I am pleased to be in-
terrupted with that good news.

Isn’t it curious that this effort to
provide research funds for children’s
health, funded by excess attorney’s
fees, would only apply to attorney’s
fees in excess for the plaintiffs, that
the law firms representing Philip Mor-
ris and RJR and all the tobacco compa-
nies can charge whatever they care to
charge.

Now, I think that pierces the veil of
what this is all about.

But let’s read on. What else is the
Senator from Alabama setting out to
do here?

Mr. SESSIONS. Will the Senator
yield?

Mr. DURBIN. I yield for a question.
Mr. SESSIONS. Would the Senator be

agreeable to this amendment if we re-
worded it, in fact, make it apply to the
tobacco lawyers? I will certainly feel
good about that.

The reason it was done this way is
because many of the plaintiffs’ attor-
neys apparently have it on a contin-
gency fee basis, probably have filed
lawsuits, may be entitled to hundreds
of millions of dollars and have done
very little work. It would be an unjust
enrichment, it appears to me.

I would certainly entertain that
amendment. I think it is a suggestion
that we ought to incorporate.

Mr. DURBIN. I think that is an im-
provement, but let me read on.

The reason why this amendment
should not be considered, why the to-
bacco companies will jump for joy if it
is adopted, is that it will discourage
any State from bringing its lawsuit
against the tobacco companies.

The Senator from Alabama, for rea-
sons I do not understand, has decided
that no State of the 40 that filed suits,
no matter how deeply they are in-
volved in this litigation, can pay out-
side attorney’s fees beyond $5 million,
which sounds like a huge sum of money
until you consider States like Min-
nesota.

Minnesota has been preparing for
trial on January 19, has now collected
millions of documents from these to-
bacco companies, has warehouses in
London and in Minneapolis. They have
attorneys scouring through the docu-
ments and processing them. They are
preparing to go to trial.

In my home State of Illinois, I do not
think we have made nearly that
progress in moving toward litigation.
But the Senator from Alabama does
not care that the attorneys in Min-
nesota have been working overtime for
months and the attorneys in Illinois
may not have been.

He says, we are going to pick an arbi-
trary figure—no State can pay their at-
torneys no matter how much work
they have put into this, any more than
$5 million, period.

Now, that is fundamentally unfair. It
really does not reflect the effort that
has been put in by these attorneys in
these States.

Let me tell you what else he is doing,
and I think this is a pretty crafty move
by the tobacco companies. By putting
this provision in the law to limit attor-
ney’s fees, he will have the attorneys
come forward in these States and say
to the attorney general, ‘‘Well, listen,
if we cannot, after all of this discovery
and all of this preparation even recover
the amounts that we have expended in
attorney’s fees, we certainly cannot
take this to trial,’’ so the tobacco com-
panies will have their way. The tobacco
companies do not want these cases to
go to trial. They want to discourage
that from happening.

In fact, representatives of those com-
panies have told me point blank if any
case goes to trial there will be no glob-
al settlement. The Senator from Ala-
bama is offering them a great improve-
ment here in saying that they do not
have to worry about a trial now be-
cause attorney’s fees are going to be
strictly limited.

Well, they will be jumping for joy at
RJR and Philip Morris if this Senator’s
amendment is adopted this evening, be-
cause by limiting the attorney’s fees
and saying that there will be a strict
limitation of the amount that can be
paid to the plaintiffs’ attorneys he is,
in fact, discouraging, if not stopping
litigation and trials.

You will have accomplished with
your amendment what the tobacco
companies have been unable to accom-
plish to this point. You will have
stopped these cases and they cannot
move forward.

I do not think that is what the Sen-
ator set out to do when he explained
this amendment. But I think that is
the net result of it.

It is interesting to me as you look
into it, what will happen to the States
that have settled, Mississippi and Flor-
ida, what will happen to their attor-
ney’s fees? If I read this correctly, this
may or may not apply to it. It is not
clear. This amendment is not drawn in
a way that can tell you it definitely ap-
plies in the case of Mississippi and

Florida. The Senator offers it for pro-
spective payment of attorney’s fees.
Yet, we already have two cases settled
and they are not addressed.

And then this whole question of the
amount to be paid attorneys, a $250
rate. I don’t know what a reasonable
rate is in the Senator’s home State. I
don’t know what attorneys might
charge in any State, whether it is New
York, Minnesota, Illinois or Alabama.
But I think the Senator has chosen a
rate that is unrealistic—unrealistic in
terms of what these attorneys general
face.

Keep in mind that most of the attor-
neys general in the United States
looked to these lawsuits and said right
off the bat, ‘‘We don’t have the re-
sources to sue these tobacco giants. We
have to bring in the resources and serv-
ices of attorneys who will, in fact, rep-
resent us.’’ Of course, those attorneys
coming in to file those lawsuits ex-
pected to be compensated if they won
—only if they won. Contingency fees
are based on that. I know from my ex-
perience with the Senator in the Judi-
ciary Committee, he doesn’t think very
kindly of contingency fees, particu-
larly in his own State. But I think,
quite honestly, this is a clear illustra-
tion that if a contingency fee was not
awarded to an attorney, the attorney
general would not have had this army
of lawyers to go forward.

When I heard comments from some of
the Senators from tobacco-producing
States, it is clear that they resent
these lawyers, these attorneys general,
for bringing these lawsuits and they
want to get even with them, they want
to nail them and say, ‘‘We are going to
limit your fees. You thought there was
money in this, but there won’t be any
money in this. We will limit you as to
how much you can recover.’’

I don’t think that is fair. It is curious
to me at this time, when we are talk-
ing about whether or not the Federal
Government is going to impose its will
on the States, that we have an amend-
ment from a Senator from Alabama,
which suggests that we in Congress
should impose on 40 different States, 40
different attorneys general, a fee ar-
rangement that we happen to think is
reasonable.

Well, let me tell you what this is all
about. The tobacco companies were
embarrassed when the amendment was
disclosed that gave them a $50 billion
windfall in the tax bill, an amendment
which we hope to repeal. They had
hoped to initiate the negotiations in
the tobacco settlement by saying: Be-
fore we sit down at the table and reach
an agreement, give the tobacco compa-
nies $50 billion.

I think the public sentiment and the
votes of this Senate will see it another
way. Now the tobacco companies come
in with this amendment. They want to
see this amendment adopted because
now they come to the table and say to
each of these States: There is a new ar-
rangement. You can’t pay your attor-
neys. You can’t go to trial. We have
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you where we want you. We don’t care
what your contingency fee agreement
is going to be. You are limited to what
we in Congress think attorney’s fees
should be and how much they should be
paid.

Well, I think this amendment should
be defeated. I think this amendment is
one the tobacco companies will enjoy,
one that the American people will re-
gret. The States, including my own,
that had the courage to step forward
and file these lawsuits against the to-
bacco companies should not be penal-
ized at this point in time. They have
done a great service to this Nation.
Each attorney general—Democrat, Re-
publican or Independent—who decided
to enter into an agreement with attor-
neys to represent them did it with the
understanding that they will be held
accountable for this. The Senator says
that these are secret agreements. Well,
in my home State, I can tell you that
whether there was a secret agreement
or not, the gentleman who entered into
it, our attorney general, will be held
accountable for it. Can he justify it?
Did he say to the taxpayers from Illi-
nois we have recovered enough money
to justify the contingency money paid
the attorneys? Of course, and he is held
accountable.

The Senator suggests this is done in
secret with no accountability. I think
he is wrong. I hope when this is all said
and done, we will defeat this amend-
ment, and that we will not give the to-
bacco industry a victory this evening
or tomorrow when we vote, such as
they secured at the close of debate on
the tax bill. These tobacco companies
have to be told, whether they are try-
ing to stop the States from bringing
these actions through this amendment
by the Senator from Alabama, or re-
couping $50 billion in the stealth of the
night, that the party is over. The to-
bacco companies just can’t have their
way anymore. I think we have to stand
up for the people who are best rep-
resented by these lawsuits—the con-
sumers, the children, those who unfor-
tunately are going to be the losers if
this amendment is adopted.

At this point, I would like to move to
table this amendment.

The PRESIDING OFFICER. The
question is on the motion to table.

Mr. SPECTER addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania is recognized.
Mr. SPECTER. Mr. President, I ask if

the distinguished Senator from Illinois
will withhold that motion for the
present time. We cannot proceed to a
rollcall vote tonight under a deter-
mination made earlier by the majority
leader, which I announced as soon as
we had heard it. There may be other
Senators who wish to speak to this
amendment. The Senator from Illinois
would be preserving his position, in
any event, since we cannot vote to-
night, to carry this matter over until
first thing tomorrow morning. We are
beginning at 9:30, so that we can con-
sider at that time if there are any

other Senators on the floor who wish to
speak.

The PRESIDING OFFICER. Does the
Senator from Illinois withdraw the mo-
tion?

Mr. DURBIN. I will withdraw it, as
long as at 9:30 we will proceed to the
same order of business and the amend-
ment will be the amendment of the
Senator from Alabama and we can pro-
ceed to my amendment after we have
considered all amendments in the sec-
ond degree.

Mr. SPECTER. Mr. President, that is
agreeable to this manager of the bill.
So that all Senators will be on notice
that a motion to table will be pending.
Of course, if it is not tabled, then we
can’t proceed to the underlying amend-
ment.

Mr. DURBIN. I withdraw the motion
to table, with that understanding.

The PRESIDING OFFICER. The mo-
tion is withdrawn.

Mr. SPECTER. I thank my friend
from Illinois.

Mr. President, we have made some
progress in limiting the number of
amendments. We have been advised by
Senator WELLSTONE that he is prepared
to withdraw a filed amendment on Pell
grants. Senator WELLSTONE is prepared
to withdraw a filed amendment on in-
frastructure, which leaves one pending
Wellstone amendment on Head Start. I
have been advised that Senator
WELLSTONE is prepared to enter into a
unanimous-consent agreement for 1
hour, equally divided, providing he has
an opportunity to modify his amend-
ment. I will not ask unanimous con-
sent for the moment on that.

Senator WELLSTONE has arrived on
the floor. Mr. President, since the Sen-
ator has just arrived, perhaps I can ask
my colleague if the information is cor-
rect that the Senator is prepared to
enter into a unanimous-consent agree-
ment for 1 hour, equally divided, on his
Head Start amendment on the under-
standing that it may be modified, and
he is prepared to withdraw the other
two amendments, one relating to Pell
grants and one to education infrastruc-
ture?

Mr. WELLSTONE. Yes. I say to my
colleague from Pennsylvania, that is
correct. I am prepared to lay this down
tomorrow and debate it for 1 hour, if
there are no second-degree amend-
ments.

Mr. SPECTER. We can enter into a
unanimous-consent agreement right
now that there be 1 hour, equally di-
vided, with no second-degree amend-
ments in order and then a motion on or
in relation to the amendment to be of-
fered at the conclusion of 1 hour of de-
bate. I make that unanimous consent
request.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPECTER. Mr. President, did I
understand my colleague from Min-
nesota to say that he preferred to offer
and debate the amendment this
evening?

Mr. WELLSTONE. I had been home
and I followed the debate on the

amendment of the Senator from Ala-
bama, and I had wanted to come over
here and respond to that.

Mr. SPECTER. Mr. President, I
renew my question. Did my colleague
say he was prepared, after he discusses
the amendment by Senator SESSIONS,
to debate the issue today so we can
vote tomorrow morning?

Mr. WELLSTONE. No. Mr. President,
I would be prepared to lay the amend-
ment down tomorrow morning as early
as he wants.

Mr. SPECTER. I thank the Senator.
I yield the floor.
Several Senators addressed the

Chair.
The PRESIDING OFFICER. The Sen-

ator from Alabama.
AMENDMENT NO. 1125, AS MODIFIED

Mr. SESSIONS. Mr. President, I
would like to modify the amendment
to reflect the change, which I send to
the desk.

The PRESIDING OFFICER. The
amendment is so modified.

The amendment (No. 1125), as modi-
fied, is as follows:

Strike the last word in amendment.
No. 1078. As amended, and insert the fol-

lowing: ‘‘repealed’’.
‘‘SEC. . (a) GENERAL LIMITATION.—Not-

withstanding any other provision of law, if
any attorneys’ fees are paid (on behalf of at-
torneys for the plaintiffs or defendants) in
connection with an action maintained by a
State against one or more tobacco compa-
nies to recover tobacco-related medicaid ex-
penditures or for other causes of action, in-
volved in the settlement agreement, such
fees shall—

‘‘(1) not be paid at a rate that exceeds $250
per hour; and

‘‘(2) be limited to a total of $5,000,000.
‘‘(b) FEE ARRANGEMENTS.—Subsection (a)

shall apply to attorneys’ fees provided for or
in connection with an action of the type de-
scribed in such subsection under any—

‘‘(1) court order;
‘‘(2) settlement agreement;
‘‘(3) contingency fee arrangement;
‘‘(4) arbitration procedure;
‘‘(5) alternative dispute resolution proce-

dure (including medication); or
‘‘(6) other arrangement providing for the

payment of attorneys’ fees.
‘‘(c) EXPENSES.—The limitation described

in subsection (a) shall not apply to any
amounts provided for the attorneys’ reason-
able and customary expenses.

‘‘(d) REQUIREMENTS.—No award of attor-
neys’ fees shall be made under any national
tobacco settlement until the attorneys in-
volved have—

‘‘(1) provided to the Governor of the appro-
priate State, a detailed time accounting
with respect to the work performed in rela-
tion to any legal action which is the subject
of the settlement or with regard to the set-
tlement itself, and

‘‘(2) make public disclosure of the time ac-
counting under paragraph (1) and any fee
agreements entered into, or fee arrange-
ments made, with respect to any legal action
that is the subject of the settlement.

‘‘(e) PROVISION OF FUNDS FOR CHILDREN’S
HEALTH RESEARCH.—Any amounts provided
for attorneys’ fees in excess of the limitation
applicable under this section shall be paid
into the Treasury for use by the National In-
stitutes of Health for research relating to
children’s health.

‘‘(f) EFFECTIVE DATE.—The limitation on
the payment of attorneys’ fees contained in
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this section shall become effective on the
date of enactment of any Act providing for a
national tobacco settlement.’’

Mr. SESSIONS. Mr. President, this is
in the nature of a technical change. It
doesn’t change the basic import of the
amendment.

I yield the floor.
Mr. HATCH addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Utah.
Mr. HATCH. Mr. President, I respect

the motivation of my colleagues who
are offering amendments on the pro-
posed global tobacco settlement to-
night. As we all know, the issues sur-
rounding this settlement prove easy to
frame, but difficult to resolve.

I have been listening carefully to this
debate, and the timing is very interest-
ing to me.

Here we are now in September. Ev-
erybody would like to see this session
end sometime near the end of October,
or early in November, at the latest.

But as far as the proposed global to-
bacco settlement goes, people around
here seem to be assuming it is going to
happen when, really, basically, nothing
is being done.

Yet, tonight we are making argu-
ments and amendments on the assump-
tion that something is going to get en-
acted.

I would suggest to my colleagues,
though, that this discussion is pre-
mature. We do not have all the details
of the agreement. No one, that is no
one, does, not even any of the parties
to the agreement has final legislative
language.

We have not even reached a discus-
sion in this body of the most general
question we have to answer before we
decide if the Senate will consider the
global tobacco settlement: do we want
to further regulate the use and sale of
tobacco products in order to protect
the public health and bring a degree of
accountability and finality to the
surge in tobacco-related litigation.

More precisely, the question we face
during the remaining weeks of this ses-
sion is whether the global tobacco set-
tlement proposal should be imple-
mented and, after we make that deci-
sion, then amendments would be in
order.

Mr. President, I don’t think anybody
in this body despises the use of tobacco
more than I. Frankly, I think tobacco
use is wrong, it is deleterious to
health, and it basically can ruin peo-
ple’s lives.

There is no question that—in the
eyes of almost every research sci-
entists—tobacco use causes cancer.

There is no question that it causes
cardiovascular, respiratory, and other
similar diseases, and still we treat it as
though it is a substance that has every
right to exist.

As long as it does have the right to
exist as a legitimate business in this
country—and I believe that it will con-
tinue to be available—then it seems to
me that we have to resolve these prob-
lems in an amicable, decent manner

that is in the best interests of this
country.

As I see it, there is not much happen-
ing on the proposed tobacco settle-
ment.

There is no use kidding ourselves, the
$368 billion settlement proposed by the
attorneys general and most of the to-
bacco industry—all except Liggett &
Myers—as I understand it, is an inter-
esting proposal.

There is no question, that offers a
substantial sum of money. It is to be
paid over a 25-year period and, if my
calculations are correct, the tobacco
companies will be able to write off
about a third of the cost of that settle-
ment at the expense of the taxpayers.

There are many, many issues that
have to be resolved on the tobacco set-
tlement if we are going to have one at
all. Let me name just a few of them, in
no particular order of importance.

No. 1 would be an evaluation of the
totality of the settlement. That is, as I
have said, whether this Congress
should seize the window of opportunity
presented by the tobacco proposal
which offers the possibility of signifi-
cant advances in public health and li-
ability reform. Are the public health
gains it offers something we wish to
pursue? Are the legal reforms it con-
tains sound public policy? Are the two
in appropriate balance?

No. 2 would be whether the costs as-
sociated with implementation of this
agreement should be treated for tax
purposes as ordinary business ex-
penses?

Third would be the appropriate role
of the Food and Drug Administration
in the regulation of tobacco products.
This is an extremely complicated issue.
It involves an evaluation of the FDA’s
current legal authority, the regula-
tions FDA has promulgated on youth
tobacco use and the Greensboro court
decision, and the future authority
called for in the agreement.

The fourth issue is an examination of
the constitutional limitations posed by
an agreement which some believe abro-
gates their first amendment, free
speech rights.

The fifth issue is what I call the
‘‘show me the money’’ issue. I chal-
lenge anyone to undertake an exhaus-
tive review of the 68-page proposed set-
tlement and then delineate clearly how
the $368 billion in funds will be allo-
cated. For example, many participants
in the agreement have said there are
funds for children’s health. On what
page? It simply isn’t there.

And even for the amounts stipulated
in the agreement, there is no definition
of how the funds will be divided among
states or parties to the agreement.

The sixth issue is a consideration of
civil justice concerns, such as changing
traditional plaintiffs’ rights to seek re-
dress through the courts.

The seventh issue is how those who
were not parties to the original agree-
ment will be treated. One company, for
example, Liggett & Myers, has now
signed agreements with about 25 States

and all of the Castano class members.
How should those agreements be
factored into the settlement?

The eighth issue is related. Should
there be an accommodation for those
who manufacture, sell, or use vending
machines or for others who have been
engaged in legal businesses and have
made a livelihood with products or
services that might not be continued
after a settlement is finalized?

Here’s another important issue. The
ninth issue we need to address is that
of documents disclosure. Some in this
body have called for full disclosure of
all tobacco-related documents before
any settlement is considered. Others
believe we will never get to a settle-
ment if we become enmeshed in an in-
vestigation of abuses extending back
over 30 years.

One of the greatest advantages of
having a tobacco settlement is the pub-
lic benefits that may derive from it for
our children and indeed our society as
a whole.

As we all know, 3,000 kids start
smoking a day—teenagers, that is—
1,000 of whom will become addicted
over their lifetimes. These numbers are
only going up, and it is no secret that
part of the reason is that the tobacco
industry has basically enticed these
kids into smoking.

Without a tobacco agreement, we
will not be able to put meaningful re-
sources into solving these teen tobacco
use problems. It is questionable wheth-
er we could ever provide the same na-
tionwide incentives or resources to not
only slow down teenage smoking, but
perhaps end it forever.

And since we are debating the Na-
tional Institutes of Health funding bill,
I might mention that without the to-
bacco settlement, we won’t be able to
have as many funds as we would other-
wise have for biomedical research.

It is also apparent that if we break
the cigarette companies, we are not
going to be able to have 25 years of
continual multibillions of dollars paid
into a settlement agreement system
for the benefit of our society as a
whole.

There are so many other issues that
I hesitate to even begin. But the fact is
the proposed settlement is complex, it
is difficult, and Congress basically has
done nothing about it since it arrived
here on June 20.

It is true we have held three hearings
in the Judiciary Committee. They have
been interesting hearings. They have
enlightened us to a degree. We think
we now know the issues involved. We
have listened to the attorneys general.
We have listened to people represent-
ing the tobacco industry. We have lis-
tened to constitutional experts. We
have listened to health care specialists.

And, frankly, we are going to hold
some more hearings on this. But it
seems to me that we need to address
the proposed tobacco settlement with a
timetable and a process that will lit-
erally cause it to be done. We aren’t
there yet, and piecemeal amendments
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on an appropriations bill won’t get us
to that point.

If the tobacco settlement is not com-
pleted by the end of this particular ses-
sion, I fear we may never have a to-
bacco settlement. If that is so, we will
lose this one-time opportunity to help
our children and perhaps to help keep
millions of kids from ever starting to
smoke or chew tobacco.

If we lose that opportunity, it will be
pathetic.

It is no secret that the tobacco indus-
try has virtually won every case but
one in the history of litigation in this
matter. In that one particular case it
was a $750,000 verdict. If I understand it
correctly, that is on appeal. And that
will be dragged out for another 10 years
by very, very good lawyers who are
very, very capable of doing exactly
that.

So, if we do not move ahead and we
don’t solve these problems, we are
going to find ourselves in a morass
where we are right back to business as
usual, and the tobacco companies will
be making billions of dollars at the ex-
pense of the society at large with no
help to our young people in this society
and not much money for research other
than what we can generate through
congressional appropriations. In the
end, we lose all of the advantages that
we could achieve.

In fact, there are several things
which must occur if we are even going
to try to move forward to an agree-
ment, or move an agreement forward.

First, the President of the United
States has to get off the dime and start
leading on this issue.

In July, we heard the President
would speak out a few days before his
planned August 15 vacation. It didn’t
happen.

Earlier this week, we heard the
President was supposed to speak out
about the settlement this Thursday.

Let’s speak the plain truth here.
Without the President’s leadership, the
tobacco agreement can’t happen.

The proposed settlement was an-
nounced on June 20. At that time
President Clinton called the conces-
sions attained by negotiators from the
tobacco industry ‘‘unimaginable.’’ He
also tasked top executive branch offi-
cials with the job of reviewing the set-
tlement, consulting with the public
health community, and advising him
on whether or not this agreement ade-
quately protects the Nation’s public
health interests.

Eleven weeks have passed with no
final word at all from the White House
on what, if any, changes the President
wishes to see. Almost daily we hear, or
so it seems, rumors that the President
will speak—only to find out that he
does not.

The President’s silence in this area
speaks volumes.

It has been speculated in the press
that the President will say that the
level of funding needs to be increased,
that the FDA’s regulatory authority
needs to be strengthened, and that

there needs to be greater accountabil-
ity on the part of the tobacco compa-
nies if the reduction targets are not
met, especially among the Nation’s
teenagers. But this is only speculation
at best.

Should President Clinton support the
idea of moving forward, he needs to tell
our American people, and he needs to
reveal what changes, if any, he deems
to be necessary.

We need the President to speak out
and tell us precisely where he stands
and whether he believes there should
be an agreement, and an agreement
this year.

We need him to help us to understand
where we are going on this issue. We
need to know how much political cap-
ital he is willing to expend on this
issue, and we need to know whether he
is really serious about solving these
problems.

With 3,000 children starting to smoke
each and every day, I don’t believe the
Clinton administration can afford to
delay this any longer.

Second, I call on parties to the agree-
ment to resolve ambiguities and to
help produce legislative language
agreed upon by all parties so that Con-
gress can be crystal clear about the de-
tails of the proposal and therefore can
plan and judge it accordingly.

If the President chooses to take ad-
vantage of this one-time opportunity,
the parties to the agreement have a re-
sponsibility to settle ambiguous points
within the settlement agreement and
provide the Congress with their version
of the settlement in legislative form.

Today, I am challenging the parties
to the agreement to do so, to provide
us with the details of the agreement
beyond the 68-page prospectus.

I, for one, am willing to look at it. I
think the other committee chairmen
who are involved are willing to look at
it as well. We are willing to see if we
can mold together an agreement that
literally will be in the best interests of
the public at large.

Let me add that several weeks ago I
sent the proposed agreement to legisla-
tive counsel and asked them to try to
draft a bill based on the language of
the settlement. We found that these ex-
pert draftsmen were presented with
more questions than answers. So the
parties need to get together and help
us to formulate the legislative lan-
guage. I am calling upon them to do
that. If there are problems or ambigu-
ities that have to be resolved, we will
help them with that.

Third, the parties who negotiated
this settlement presented it to Con-
gress must also produce others willing
to champion this unprecedented public
health opportunity. Beyond the several
attorneys general, the plaintiffs bar,
and public health groups, few have
seized on the settlement as a viable op-
tion. Major legislation such as the set-
tlement envisions has never been ap-
proved absent widespread support. And
we aren’t there yet, which is another
reason why these amendments we are
considering tonight are premature.

The fact is we will not be there with-
out the President and without an awful
lot of hard work on the part of all of us
here.

Fourth and finally, we must consider
how we resolve this issue of document
production. The proposed agreement
provides that previously undisclosed
documents be publicly disclosed
through a national tobacco document
depository open to the public and lo-
cated centrally here in Washington,
DC. These documents would include
documents from the files of the to-
bacco companies, including those relat-
ing to internal health research, docu-
ments that we have not been able to
get up until now.

Any documents already produced in
the attorney general actions would be
immediately deposited, and additional
existing documents would be placed in
the depository within 3 months of the
enactment of the bill.

Despite this provision for open dis-
closure, some in Congress—those who
question the settlement most—have
proposed immediate disclosure of these
documents. The documents in the Min-
nesota case alone brought by Attorney
General Hubert Humphrey, who has
testified before our committee, amount
to 33 million documents. Such massive
disclosure is neither practicable nor
possible in the presettlement arena.

Naturally there are attorneys all
over this country who believe that the
settlement will never make it through
and they are trying to look out for
their clients. Internal documents
which have not yet been released could
be invaluable in such suits.

But the greater good demands that
we look at an agreement which could
bring us tremendous public health ad-
vances, and it appears that agreement
could actually be hindered by an ex-
haustive investigation of internal to-
bacco documents.

I can’t blame the cigarette compa-
nies for not wanting to produce the
documents in advance—although I can-
not in any way condone some of their
past reprehensible behavior. I simply
question whether it is the appropriate
role of Congress to conduct discovery
for private litigants.

I think we are all indebted to the ne-
gotiators for stimulating a potentially
fruitful public discussion on the public
health issues attendant to tobacco.

I commend the States attorneys gen-
eral, especially those involved in the
class action litigation. I commend the
public health representatives who have
been speaking out, and the representa-
tives of the tobacco industry for ad-
vancing the ball in a meaningful direc-
tion.

The climate has been created for the
Congress and the public to have oppor-
tunities to make significant strides on
this whole set of tobacco issues.

It is clear that the Senate is only in
the beginning stages of this process.
Five congressional hearings having
been held, and more are planned.

I urge my colleagues to let the proc-
ess work. Let us move a proposal in the
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Judiciary Committee. Many of my col-
leagues here tonight are members of
that committee, and we will have
ample opportunity for full discussion.

I just have to doubt if this is the
right time and the place, on the Labor-
HHS appropriations bill, to be raising
these issues that could blow the settle-
ment out of the water.

I personally believe we ought to
move that settlement forward.

My study has led me to conclude it is
a one-time opportunity to do some-
thing for our kids in this society.

It is a one-time opportunity to make
significant advances in biomedical re-
search, And it is surely a one-time op-
portunity to have the tobacco compa-
nies fully cooperate in providing all of
their internal research for the benefit
of the public health at large.

There are so many benefits that
could derive from a decent settlement,
if we can formulate one and keep the
parties together.

It is time now for the President to
speak out.

He was supposed to speak out this
Thursday. Now they have put it off for
another week, knowing that every
week that it is put off it is less likely
that we can pass something in this
Congress.

Let me make a prediction. I believe
that we are going to lose this historic
opportunity if we do not seize the op-
portunity, bite the bullet, do the work
that is necessary, get the involvement
of the companies, the attorneys gen-
eral and others who are interested in
this process, and come up with a pack-
age, that literally, will realize all of
the public health gains I have been
talking about, and more.

It is no secret that the tobacco indus-
try may not proceed with the settle-
ment if the North Carolina case, which
does indicate that FDA does have some
right to regulate in the area of nico-
tine, is overturned on appeal. Many
legal experts say that the Greensboro
case is iffy at best and that it could
very easily be overturned on appeal. In
fact, I think there are many good argu-
ments for overturning it on appeal
based on present law and our under-
standing of present law.

But let me admonish my colleagues
that if that case is overturned on ap-
peal, I am not so sure that the tobacco
industry is going to proceed with a set-
tlement anyway, because they might
just continue to take the risk that ju-
ries in the respective States will al-
most invariably find that those who
smoked all of their lives assumed the
risk, or were contributorily negligent
in doing so. That is why they have won
these cases in large measure right up
to today.

I was in Pittsburgh, PA, when the
first anticigarette tobacco case was
brought, Pritchett versus Liggett &
Myers, by the then fabled McArdle law
firm. Jimmy McArdle, was one of the
leaders, if not the leader in the whole
country, in paving the way for tobacco
litigation. He scared the daylights out

of tobacco companies, but lost, one of
few times that great lawyer did not
prevail in court.

So I have watched this litigation for
all of these years. If that case in North
Carolina is lost, we will lose a major
incentive for the tobacco companies to
come to the table.

Or let’s put it another way. If Min-
nesota Attorney General Hubert Hum-
phrey wins his case, the tobacco com-
panies may very well decide not to go
forward anyway. Or, conversely, if Gen-
eral Humphrey loses, what is the incen-
tive for the tobacco companies to stay
in the deal?

It would be a message to every other
attorney general in the country. Al-
ready they have decided to fight right
to the end the case brought by the At-
torney General of Texas. What is the
incentive to continue?

Right now we have an opportunity
for all sides to put something together.
The attorneys general have put inordi-
nate amounts of time and effort into
this matter, and there is an obligation
on our part to try to resolve it.

But without Presidential leadership,
it is very unlikely that we can resolve
it. If we have the President’s endorse-
ment, then I think we have to have
leadership here in the Congress to
move forward, and to do what is right.

No matter what we do, it is going to
be difficult because there are those in
the Senate and in the House who resent
anything done to the tobacco industry.
And there are those who feel that any-
thing the tobacco industry wants
should be blocked.

My feeling is that the benefits that
could come from a legitimately and
well put together tobacco settlement
clearly outweigh the desire of some to
just kill the industry, when in fact
they don’t have the tools to do so.

There is no doubt in my mind that
the $368 billion figure has to change.
We have to give serious consideration
to the tax implications, as some in this
body have suggested. We have got to
have some clear-cut approach toward
FDA authority.

We have to do a number of things
that literally will make that settle-
ment more acceptable. And we have to
bring all sides and all parties together,
and we have to bring the weight of the
Federal Government, the weight of the
administration, the weight of the legis-
lative branch of Government, and ulti-
mately the weight of the courts into
bringing this all together so that the
public at large can benefit greatly.

Personally, I am willing to devote
substantial effort toward that end. I
know other committee chairmen, who
have various jurisdictional areas in
this matter, are willing to work on it
as well.

In all honesty, we are not going to
resolve this by bits and pieces in
amendments to legislation like this.

With regard to the amendment of the
distinguished Senator from Illinois,
let’s face it, the language in the Bal-
anced Budget Act was pretty ambigu-

ous. I see any way that language could
be binding; it is too ambiguous.

The language, in my opinion, is not
really going to require any tobacco set-
tlement to pay for child health insur-
ance. Nevertheless, it would be nice to
clarify that matter, and we could do
that in a true tobacco settlement.

With regard to attorneys’ fees, I
share some of the view of the distin-
guished Senator from Alabama. I agree
that there should be a limitation. This
should not be a ripoff situation where
we have a feeding frenzy on attorney’s
fees. On the other hand, there are at-
torneys who have worked long and
hard and spent a lot of money and a lot
of effort and time, and without whom
the settlement would not have been
brought to this point. They do deserve
some compensation for that.

I think we were all well aware that
the issue of attorneys’ fees is going to
have to be solved in any tobacco settle-
ment that happens.

I do not believe we can easily solve
tonight the problem that has been
raised by the Sessions amendment that
would retroactively limit attorney fees
which have already been a matter of
contract between States and private
counsels.

But we can solve the problem as to
how much of this money that actually
has to be put up over 25 years is going
to go for attorneys’ fees.

That is something we are going to
have to work to solve. It needs to be
done fairly; it needs to be done with
wisdom, as with all other aspects of
this agreement, in totality.

The way to do it isn’t by nit-picking
or just by amendment after amend-
ment in the Chamber. We could lit-
erally get into 100 tobacco amendments
on just this appropriations bill alone.

I think the way to do it is to get the
President to speak out. Let’s keep
holding our hearings. Let’s get a final
legislative draft and look at it. Let’s
bring the parties together and demand
that the attorneys, the attorneys gen-
eral, the public health groups, and the
tobacco companies who originally ne-
gotiated the deal work to provide us
with a draft. Let’s reform and refine
that draft, factor in the President’s
perspective, and the views of others
who did not participate, such as the
farmers, and let’s move forward to res-
olution of this issue in the best inter-
ests of the American people.

I just wanted to make these com-
ments because I am very upset that we
keep playing around with this issue.
Frankly, if we let it go beyond the end
of this year, it may be very difficult, it
maybe impossible, to do next year.

I ask unanimous consent that Bruce
Artim be granted access to the floor for
the remainder of the session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. I yield the floor.
Mr. SPECTER addressed the Chair.
The PRESIDING OFFICER. The

Chair recognizes the Senator from
Pennsylvania.
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Mr. SPECTER. Mr. President, a few

administrative matters here.
I ask unanimous consent that Sen-

ator DOMENICI be added as a cosponsor
to amendment No. 1121.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1095, AS MODIFIED

Mr. SPECTER. Mr. President, I ask
unanimous consent that the pending
amendment be set aside and that the
Senate turn to the consideration of
amendment No. 1095 to S. 1061 very
briefly and temporarily for disposition.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPECTER. On behalf of Senator
LANDRIEU, I send a modification to the
desk.

The PRESIDING OFFICER. Without
objection, the amendment is so modi-
fied.

The amendment, as modified, is as
follows:

On page 44, line 2, strike ‘‘$5,606,094,000’’
and insert ‘‘5,611,094,000’’.

On page 85, line 19, further increase the
amount by $5,000,000.

Mr. SPECTER. This amendment, Mr.
President, provides for an additional $5
million for the adoption opportunities
program, bringing the total in the bill
to $18 million. The amendment is offset
by further reductions in administrative
expenses. It has been cleared on both
sides, and accordingly I urge its adop-
tion.

The PRESIDING OFFICER. Without
objection the amendment is agreed to.

The amendment (No. 1095), as modi-
fied, was agreed to.

AMENDMENT NO. 1125

Mr. SPECTER. Mr. President, very
briefly on the pending amendment of-
fered by the distinguished Senator
from Alabama, I think the debate this
evening has been very useful. The com-
ments by the distinguished Senator
from Utah are cogent. We have had the
hearings as noted by Senator HATCH in
the Judiciary Committee. It is tempt-
ing to eliminate the very substantial
tax break which is presented in the rec-
onciliation bill. Perhaps that is some-
thing that can be done now although
the considerations advanced by the
Senator from Utah are very weighty.

The amendment offered by the Sen-
ator from Alabama to curtail the at-
torney’s fees is very much worth con-
sidering. I am not sure that the proper
place for it is on this bill because we
really do not know all the underlying
facts. When you talk about $250 an
hour, that is a substantial sum of
money on an hourly rate. When you
talk about a total of $5 million, that is
a substantial sum of money. The re-
ports are that the attorney’s fees in the
agreement run into the billions. It may
well be that before an intelligent legis-
lative decision can be made on this
matter, we will have to know a great
deal more about the arrangements
made by each State with the attorneys,
what their work has involved, evalua-
tion of the contingent nature, that is, a
likelihood of failure so that a contin-

gent fee is set and some consideration
on the likelihood of success because if
there is no settlement, then there are
no attorney’s fees to be paid, and that
may be a fact-specific inquiry which
will take some considerable time ulti-
mately by the Judiciary Committee.

But in any event, the stage is set.
There are other Senators who want to
discuss this issue. We will proceed to
the conclusion of it when we resume
consideration of the bill tomorrow
morning at 9:30.

I yield the floor.
Mr. WELLSTONE. Mr. President,

might I ask the manager a question? I
had come to the floor to speak tonight,
but I know it is late and people may be
anxious to leave. What would be the
order of business tomorrow? Is there
additional time on the amendment of
the Senator from Alabama?

Mr. SPECTER. Mr. President, if the
Senator will yield, I will be glad to re-
spond. The pending amendment will re-
main in the Chamber. The Senator
from Illinois, [Mr. DURBIN], had made a
motion to table and then had with-
drawn it at my request so that Sen-
ators who were not here might have an
opportunity to debate tomorrow morn-
ing. But that will be the amendment
which we will return to at 9:30 tomor-
row morning.

Mr. WELLSTONE. Mr. President, I
wonder whether, with the support of
my colleagues, rather than taking up
more time tonight, I might ask unani-
mous consent to be included in the se-
quence of that order to be able to speak
once we start for 5 minutes or 10 min-
utes? I will not do it tonight.

Mr. SPECTER. Mr. President, if I
may respond, I don’t think there is any
unanimous consent order required. If
the Senator is here tomorrow morning
when we proceed with the bill, I am
sure he will be recognized.

Mr. WELLSTONE. I thank the Chair.
I will wait until tomorrow, then, to
speak.

Mr. SESSIONS addressed the Chair.
The PRESIDING OFFICER. The

Chair recognizes the Senator from Ala-
bama.

Mr. SESSIONS. I want to express my
appreciation to the distinguished
chairman of the Judiciary Committee,
Senator HATCH, for his remarks. I ap-
preciate them. His committee, the Ju-
diciary Committee, of which I am a
member, has begun wrestling with
these very complex issues. I think he is
exactly correct. It is a matter that re-
quires the leadership of the President.
He is going to have to step up to the
plate and bring his departments of the
U.S. Government on board if there is to
be an agreement. It has so many possi-
bilities of going awry.

I think, personally, I have not de-
cided whether this legislative body, the
Congress, ought to get involved in this
lawsuit or not. It may be the right
thing for us to do. Then again it may
turn out that it is not. But if we do, I
think it is appropriate that we limit
the amount of attorney’s fees in these

cases. Under the fee agreements that I
understand are now in place, attorneys,
private attorneys, who have been hired
by the States have been involved in
litigation maybe only a few weeks and
could stand to receive tens of millions,
even billions of dollars. In fact, most
published reports indicate that fees
could be as high as $10 billion to $14 bil-
lion in this litigation.

That is far too much. That money
needs to go to children. That is what
these lawsuits were about, to have that
money go to children for children’s
health, and that is what this bill would
be involved with. So I feel very strong-
ly about that.

As to this being a tobacco industry
bill, I am surprised the Senator from
Illinois said that because I am support-
ing his amendment which would add
another $50 billion, $60 billion to the
tobacco industry, at least take away
any benefit that now may come to
them in that amount—a very signifi-
cant issue. And I have come down on
his side.

I simply say, just as that amendment
that came through to change perhaps
the funding for the tobacco industry to
save them a large amount of money
was not fully debated, likewise the at-
torney’s fees that have been out there
have not been debated. As a matter of
fact, they have not been discussed. At
the Judiciary Committee hearing at
which I appeared with Senator HATCH,
I asked about attorney’s fees of several
of the attorneys general, and I got only
evasive answers.

So then I submitted written ques-
tions to them asking for detailed ex-
planations of what kind of fee agree-
ments had been entered into and asked
them to respond to me in writing. Over
a month has passed, and we have heard
nothing from them. So I say there is a
side agreement, an unhealthy, secret
agreement, it appears, between the at-
torneys for the States and the tobacco
industry, that the attorneys general
and the States are saying they are not
responsible for.

You cannot do that. Mr. President, as
an attorney, let me say this. An attor-
ney’s fidelity must be totally to his or
her client, and in this instance, these
attorneys, these plaintiff attorneys
who have been hired to represent most
of the States involved who have contin-
gent fee agreements with their States
need to have their total loyalty to the
State. But if they are over there on the
side entering into a fee agreement ne-
gotiation with the tobacco industry
and saying to the American people and
the people of the various States in-
volved, ‘‘Don’t worry about the fee
agreement, the tobacco industry is
going to pay that,’’ make no mistake
about it, that is money taken from the
children. That is money taken from the
settlement that would go to benefit the
health of people who have suffered
from smoking. It is a side agreement
that is not healthy.

I have serious questions in my mind
as a practicing attorney whether or not
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that is ethical because, you see, if that
private side agreement between the to-
bacco people and the attorneys about
how much money they get falls apart,
those attorneys get no money—per-
haps. And maybe the tobacco company
can say, well, if you will just agree to
this restriction or that restriction, we
will agree to pay you two or three
more billion dollars in attorney’s fees.
That is the kind of unhealthy relation-
ship that should never occur in serious
litigation, and this is certainly serious
litigation.

The Senator from Kentucky from the
other party indicated that this settle-
ment may exceed $500 billion. We can-
not allow 10–20 percent of that money
to go to attorneys, many of whom have
filed lawsuits so recently that the ink
is hardly dry on them. They have done
very little litigation. Yet we are at the
point of the tobacco industry coming
in and agreeing to settle and pay it all
and the litigation would presumably
end and then they would get these huge
sums in legal fees. I think it is a very
important matter, and as far as this
Senator is concerned I will not support
any agreement, I will not support any
global settlement legislation from this
body that does not fully disclose every
dime that is being paid, and I don’t
think we should.

In addition to that, I think this body
ought to make clear that if any settle-
ment does occur, we should cap the
amount of legal fees. I think $250 an
hour is fine pay for any good lawyer,
and that is the maximum they ought
to be paid. If they are not worth that—
they do not normally charge that—
they should not get $250. But we say no
more than $250 an hour and no more
than $5 million per State. So that is 50
States to perhaps pay $5 million, and
we could save substantial sums of
money, Mr. President, that could go to
benefit children’s health in this coun-
try and not be involved in windfalls to
attorneys who may have done very lit-
tle work at all.

I think this is a good bill. I just point
out that, of course, if there is a global
settlement and there needs to be some
changes in the actual formula or caps
involved in the payment of attorney’s
fees, that could be made a part of it.
But I think this body right now needs
to send a message to the people of this
country that we are going to insist on
full disclosure and we are going to put
some reasonable limits on how much
money can be spent on attorney’s fees.

AMENDMENT NO. 1125, AS MODIFIED FURTHER

Mr. SESSIONS. Mr. President, at
this point I would like to further mod-
ify my amendment to address the con-
cerns of the Senator from Iowa with re-
gard to the ongoing State suits versus
the national tobacco settlement.

I send that to the desk at this time.
The PRESIDING OFFICER. The Sen-

ator has a right to modify his amend-
ment. The amendment will be so modi-
fied.

The amendment (No. 1125), as modi-
fied further, is as follows:

Strike the last word in amendment No.
1078, as amended, and insert the following:
‘‘Repealed.

‘‘SEC. . (a) GENERAL LIMITATION.—Not-
withstanding any other provision of law, if
any attorneys’ fees are paid (on behalf of at-
torneys for the plaintiffs or defendants) in
connection with an action maintained by a
State against one or more tobacco compa-
nies to recover tobacco-related medicaid ex-
penditures or for other causes of action, in-
volved in the National Tobacco Settlement
Agreement, such fees shall—

‘‘(1) not be paid at a rate that exceeds $250
per hour; and

‘‘(2) be limited to a total of $5,000,000.
‘‘(b) FEE ARRANGEMENTS.—Subsection (a)

shall apply to attorneys’ fees provided for or
in connection with an action of the type de-
scribed in such subsection under any—

‘‘(1) court order;
‘‘(2) settlement agreement;
‘‘(3) contingency fee arrangement;
‘‘(4) arbitration procedure;
‘‘(5) alternative dispute resolution proce-

dure (including mediation); or
‘‘(6) other arrangement providing for the

payment of attorneys’ fees.
‘‘(c) EXPENSES.—The limitation described

in subsection (a) shall not apply to any
amounts provided for the attorneys’ reason-
able and customary expenses.

‘‘(d) REQUIREMENTS.—No award of attor-
neys’ fees shall be made under any national
tobacco settlement until the attorneys in-
volved have—

‘‘(1) provided to the Governor of the appro-
priate State, a detailed time accounting
with respect to the work performed in rela-
tion to any legal action which is the subject
of the settlement or with regard to the set-
tlement itself; and

‘‘(2) made public disclosure of the time ac-
counting under paragraph (1) and any fee
agreements entered into, or fee arrange-
ments made, with respect to any legal action
that is the subject of the settlement.

‘‘(e) PROVISION OF FUNDS FOR CHILDREN’S
HEALTH RESEARCH.—Any amounts provided
for attorneys’ fees in excess of the limitation
applicable under this section shall be paid
into the Treasury for use by the National In-
stitutes of Health for research relating to
children’s health.

‘‘(f) EFFECTIVE DATE.—The limitation on
the payment of attorneys’ fees contained in
this section shall become effective on the
date of enactment of any Act providing for a
national tobacco settlement.’’

Mr. SESSIONS. Mr. President, the ef-
fect of this amendment would be to
make sure this amendment applies to
tobacco attorneys, too. It would limit
their fees if they were in excessive
amounts.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SESSIONS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1122

Mr. MACK. Mr. President, my col-
league Senator GORTON has introduced
an amendment which would return fed-
eral funding for education programs
serving grades K–12 directly to school
districts. Currently, nearly one third of
all the money spent on education by

the federal government ends up at the
Department of Education. However, of
that amount, only 13.1 percent actually
reaches local school districts.

Mr. President, the Federal Govern-
ment currently administers so many
education programs which it cannot ef-
ficiently control, nor can it determine
if it is money well spent. The vast
number of these programs are redun-
dant and could be easily combined.
Over the years, as new ideas and inno-
vations in education have been en-
acted, we have not reviewed programs
currently in place which serve similar
purposes. The result has been a grow-
ing Washington bureaucracy, with
more federal regulations affecting the
day-to-day workings of our local
schools.

Clearly, when it comes to the edu-
cation of our young people, one size
does not fit all. This amendment would
remove Washington bureaucrats from
what should be local decisions. Par-
ents, teachers, and local school offi-
cials are far better prepared to deter-
mine how best to use scarce resources.
We should express our confidence in
parents, our teachers and our prin-
cipals to decide how best to use limited
resources to meet the needs of chil-
dren—who ultimately are the ones we
must serve. Washington bureaucrats,
far removed from these local situa-
tions, cannot accurately make those
decisions.

Mr. President, I am sure that during
debate on this amendment and debate
on this bill, we will hear from others in
this body about the need to preserve
Congress’ role in providing for the edu-
cation of our nation’s children. Cer-
tainly, there is a role for Congress in
this area, but I believe it is a more lim-
ited role.

I must point out that this amend-
ment would not reduce by one dime the
amount of funding provided by the fed-
eral government for education nation-
wide. Instead, it will ensure that the
status quo which has sentenced our
schools to mediocrity will be reformed
to enable parents, teachers and local
decisionmakers to enact innovative re-
forms to our education system.

Mr. President, I believe in this ap-
proach because I believe in parents—
who have the biggest stake in their
parent’s success and fulfillment. I be-
lieve in teachers—who, everyday, stand
before classrooms of children and chal-
lenge their minds with knowledge and
ideas, who inspire them to dream and
imagine, who help them open the doors
to success. These are the ones we
should seek to help, because their ef-
forts will determine how America fares
in the 21st Century—they will deter-
mine whether we continue to lead in
the world or whether we will allow that
leadership to fall on some other nation.

I’m confident that our parents,
teachers, and students can build the
best education system in the world, if
only Washington ‘‘experts’’ will just
get out of the way. Let’s show them
that Congress believes in their abilities



CONGRESSIONAL RECORD — SENATE S9013September 9, 1997
to make the right decisions for the fu-
ture of our children by supporting this
amendment. I thank the chair and I
yield the floor.

MEDICARE COMMISSION PROVISION

Mr. FEINGOLD. Mr. President, I
want to thank the Senator from Iowa
[Mr. HARKIN], for his efforts to include
language in this appropriations bill re-
lating to the Bipartisan Commission on
the Future of Medicare. I also want to
thank his colleague, the senior Senator
from Iowa [Mr. GRASSLEY], who chairs
the Senate Special Committee on
Aging, for joining me in advocating
some additional direction to the Com-
mission with respect to long-term care.
I very much enjoy working with Sen-
ator GRASSLEY on the Aging Commit-
tee, where he has continued a long tra-
dition of bipartisanship.

Mr. President, the language added to
the bill at our request touches on one
aspect of an enormously important seg-
ment of health care, namely long-term
care. I have been deeply involved in
long-term care issues for nearly 15
years, and have advocated significant
reforms to our current system both at
the State and Federal level.

Mr. President, many will recall that
as part of the Balanced Budget Act of
1997, we created the so-called National
Bipartisan Commission on the Future
of Medicare. Established because of the
need to reform and modernize the prin-
cipal health care system of our Na-
tion’s seniors, that Commission will
examine a host of issues relating to
health care coverage and will make
recommendations that we hope can
lead to an improved Medicare system,
one which will not only deliver better
health care but also provide some relief
from the growing pressure Medicare
has been placing on our Federal budg-
et.

One of the key issues to be examined
by the Commission is the area of
chronic disease and disability.

Mr. President, effective treatment of
individuals with chronic health care
needs requires a combination of acute
and preventive care, disease manage-
ment, health monitoring, and long-
term care services and supports. How-
ever, as it is now structured, the Medi-
care fee-for-service program responds
to specific and discrete episodes of care
through separate providers, and often
discourages timely, coordinated cost-
effective chronic care.

Mr. President, more than 20 percent
of Medicare beneficiaries today have
chronic health care needs, and they are
the fastest growing segment of the
Medicare population. A major part of
the health care for these beneficiaries
with chronic needs are the long-term
care services and supports which are
separately financed by beneficiaries
and their families, or, for those with-
out personal resources, by Medicaid
and the States.

This latter group of people with
chronic care needs, those who are eligi-
ble for both Medicare and Medicaid,
help make up a particularly important

group of beneficiaries. The so-called
dually eligible make up about one-
sixth of the population of these two
programs, but account for nearly one-
third of program expenditures and
rightly have captured the attention of
policy makers as one of the critical
targets for policy reforms in the two
programs. As a recent hearing of the
Aging Committee revealed, the lack of
coordination between these two pro-
grams, and more generally between
Medicare and long-term care, creates
perverse incentives for cost-shifting in
the health care system, and often re-
sults in excess cost, inappropriate care,
or no care at all.

Mr. President, while the National Bi-
partisan Commission on the Future of
Medicare is already directed to exam-
ine this critical population, our pro-
posal goes further be specifically call-
ing on the Commission to examine the
potential for coordinating Medicare
with cost-effective long-term care serv-
ices.

Mr. President, I want to underscore
the language we had included in the
bill does not limit or even specify what
the Commission might consider in re-
viewing the potential for coordinating
Medicare with long-term care services.
But there are a number of matters de-
serving the Commission’s attention
that I want to highlight, including the
success of a number of States, such as
Wisconsin, in developing effective long-
term care programs built on flexible
delivery systems that deliver more
cost-effective, individualized care. The
Commission should also take a particu-
larly close look at efforts which build
upon the existing system of informal
supports, often provided by family
members and friends, that currently
account for the vast majority of long-
term care provided in this country.

More generally, while the primary
focus of the Commission will be the fu-
ture of Medicare, as the Commission
calculates the future cost of the cur-
rent Medicare program, I urge it take
into consideration the total costs of
care for individuals with chronic ill-
nesses and disabilities, including the
cost of long-term care services and sup-
ports, whether those costs accrue to
Medicare, Medicaid, private insurers,
or beneficiaries and their families. It is
neither good budgeting policy nor good
health care policy to partition off
health care service planning, making
changes to one program while ignoring
the effect those changes will have in
other areas.

Mr. President, unlike the near-term
focus of the budget process, the rec-
ommendations that we expect the Com-
mission will make regarding Medicare
will be based on a much longer and
broader view. Some of the defects of
the current Medicare program are ar-
guably the result of short-term budget
considerations that have led to unin-
tended, sometimes expensive con-
sequences. By taking a broader view,
the Commission can avoid some of
these past errors, and possibly contrib-

ute to one of the highest health care
priorities we have, the need for signifi-
cant long-term care reform.

AMENDMENT NO. 1074

Mr. CAMPBELL. Mr. President, I
strongly support the amendment of-
fered by my distinguished colleague
from Arizona, Senator MCCAIN. The
amendment would dedicate an addi-
tional $100 million to research on Par-
kinson’s disease, an effort driven by
my accomplished mentor and dear
friend, Morris K. Udall.

The statistics are staggering. While
over a million Americans battle Par-
kinson’s at a cost of $26 billion annu-
ally, the Federal commitment to Par-
kinson’s research is only $27 million.
While it is not only impossible but un-
fair to try and determine what disease
should get more funding for research
while another gets less, these statistics
say unequivocally that Parkinson’s de-
serves more.

While I have many fond memories of
Mo, his thirty years of unparalleled
service to this country, his ever
present wit and his statesmanship, one
of my fondest memories is of a cir-
cumstance in which he exhibited rarely
matched courage and integrity. While
both in the House of Representatives, I
had the honor of crusading with Mo to
remove a painting from a wall in the
Capitol that was both offensive and de-
meaning to Native Americans. That
painting, that symbol of dominance,
hung for years. Mo Udall took it down.
He took down many such injustices
during his tenure in Congress.

Parkinson’s has robbed us of too
many valuable people. I feel very
strongly that the 64 Members of the
Senate who cosponsored this bill
should follow through on their initial—
overwhelming—show of support and
adopt the amendment.

f

MORNING BUSINESS

Mr. SESSIONS. Mr. President, I ask
unanimous consent that there now be a
period for the transaction of morning
business, with Senators permitted to
speak for up to 5 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

THE VERY BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, at the
close of business yesterday, Monday,
September 8, 1997, the Federal debt
stood at $5,411,318,696,295.51. (Five tril-
lion, four hundred eleven billion, three
hundred eighteen million, six hundred
ninety-six thousand, two hundred nine-
ty-five dollars and fifty-one cents)

Ten years ago, September 8, 1987, the
Federal debt stood at $2,360,222,000,000.
(Two trillion, three hundred sixty bil-
lion, two hundred twenty-two million)

Fifteen years ago, September 8, 1982,
the Federal debt stood at
$1,107,230,000,000 (One trillion, one hun-
dred seven billion, two hundred thirty
million)



CONGRESSIONAL RECORD — SENATES9014 September 9, 1997

1 The study under section 230, as well as copies of
the December 30, 1996 letters from the Board trans-
mitting the study to Congress, are available for in-
spection in the Law Library Reading Room, at the
address and times stated at the beginning of this No-
tice. The study may also be viewed on the Office of
Compliance’s Internet web site at either
http://www.compliance.gov/230.html or
http://www.access.gpo.gov/compliance/230.html.

Twenty-five years ago, September 8,
1972, the Federal debt stood at
$435,645,000,000 (Four hundred thirty-
five billion, six hundred forty-five mil-
lion) which reflects a debt increase of
nearly $5 trillion—$4,975,673,696,295.51
(Four trillion, nine hundred seventy-
five billion, six hundred seventy-three
million, six hundred ninety-six thou-
sand, two hundred ninety-five dollars
and fifty-one cents) during the past 25
years.
f

NOTICE OF PROPOSED
RULEMAKING

Mr. THURMOND. Mr. President, pur-
suant to section 304(b) of the Congres-
sional Accountability Act of 1995 (2
U.S.C. sec. 1384(b)), a notice of proposed
rulemaking was submitted by the Of-
fice of Compliance, U.S. Congress. The
notice publishes proposed amendments
to regulations previously adopted by
the Board implementing sections 204,
section 205, and section 215 of the Con-
gressional Accountability Act of 1995.

Section 204 concerns the extension of
rights and protections under the Em-
ployee Polygraph Protection Act of
1988. Section 205 applies rights and pro-
tections of the Worker Adjustment and
Retraining Notification Act. Section
215 concerns the extension of rights
and protections under the Occupational
Safety and Health Act of 1970.

Section 304(b) requires this notice to
be printed in the CONGRESSIONAL
RECORD, therefore I ask unanimous
consent that the notice be printed in
the RECORD.

There being no objection, the notice
was ordered to be printed in the
RECORD, as follows:
OFFICE OF COMPLIANCE—THE CONGRESSIONAL

ACCOUNTABILITY ACT OF 1995: EXTENSION OF
RIGHTS AND PROTECTIONS UNDER THE EM-
PLOYEE POLYGRAPH PROTECTION ACT OF
1988, THE WORKER ADJUSTMENT AND RE-
TRAINING NOTIFICATION ACT, AND THE OCCU-
PATIONAL SAFETY AND HEALTH ACT OF 1970

NOTICE OF PROPOSED RULEMAKING

Summary: The Board of Directors (‘‘Board’’)
of the Office of Compliance is publishing pro-
posed amendments to its regulations imple-
menting sections 204, 205, and 215 of the Con-
gressional Accountability Act of 1995
(‘‘CAA’’ or the ‘‘Act’’), 2 U.S.C. §§ 1314, 1315,
1341. The CAA applies the rights and protec-
tions of eleven labor and employment and
public access laws to covered employees and
employing offices within the Legislative
Branch. Section 204 applies rights and pro-
tections of the Employee Polygraph Protec-
tion Act of 1988 (‘‘EPPA’’), section 205 ap-
plies rights and protections of the Worker
Adjustment and Retraining Notification Act
(‘‘WARN Act’’), and section 215 applies rights
and protections of the Occupational Safety
and Health Act of 1970 (‘‘OSHAct’’). These
sections of the CAA will go into effect with
respect to the General Accounting Office
(‘‘GAO’’) and the Library of Congress (the
‘‘Library’’) on December 30, 1997, and this
Notice of Proposed Rulemaking (‘‘NPRM’’)
proposes to amend the Board’s regulations
implementing these sections to extend the
coverage of the regulations to include GAO
and the Library. Several typographical and
other minor corrections and changes are also
being made to the regulations being amend-
ed.

The regulations under sections 204, 205, and
215 were adopted in three virtually identical
versions, one that applies to the Senate and
employees of the Senate, one that applies to
the House of Representatives and employees
of the House, and one that applies to other
covered employees and employing offices.
This NPRM proposes that identical amend-
ments be made to the three versions of the
regulations. The proposal to amend the regu-
lations that apply to the Senate and its em-
ployees is the recommendation of the Office
of Compliance’s Deputy Executive Director
for the Senate, the proposal to amend the
regulations that apply to the House and its
employees is the recommendation of the Of-
fice of Compliance’s Deputy Executive Direc-
tor for the House of Representatives, and the
proposal to amend the regulations that apply
to other employing offices and their employ-
ees is the recommendation of the Executive
Director of the Office of Compliance.

Dates: Comments are due within 30 days
after the date of publication of this NPRM in
the Congressional Record.

Addresses: Submit comments in writing (an
original and 10 copies) to the Chair of the
Board of Directors, Office of Compliance,
Room LA 200, John Adams Building, 110 Sec-
ond Street, S.E., Washington, D.C. 20540–1999.
Those wishing to receive notification of re-
ceipt of comments are requested to include a
self-addressed, stamped post card. Comments
may also be transmitted by facsimile
(‘‘FAX’’) machine to (202) 426–1913. This is
not a toll-free call. Copies of comments sub-
mitted by the public will be available for re-
view at the Law Library Reading Room,
Room LM–201, Law Library of Congress,
James Madison Memorial Building, Washing-
ton, D.C., Monday through Friday, between
the hours of 9:30 a.m. and 4:00 p.m.

For further information contact: Executive
Director, Office of Compliance, at (202) 724–
9250 (voice), (202) 426–1912 (TTY). This Notice
is also available in the following formats:
large print and braille. Requests for this no-
tice in large print or braille should be made
to Mr. Russell Jackson, Director, Services
Department, Office of the Sergeant at Arms
and Doorkeeper of the Senate, at (202) 224–
2705 (voice), (202) 224–5574 (TTY).

SUPPLEMENTARY INFORMATION

1. Background and purpose of this rulemaking
The Congressional Accountability Act of

1995 (‘‘CAA’’ or the ‘‘Act’’), Pub. L. 104–1, 109
Stat. 3, 2 U.S.C. §§ 1301–1438, was enacted on
January 23, 1995. The CAA applies the rights
and protections of eleven labor and employ-
ment and public access laws to covered em-
ployees and employing offices within the
Legislative Branch.

Sections 204, 205, and 215 apply three of
these laws. Section 204 of the CAA, 2 U.S.C.
§ 1314, applies the rights and protections
under the Employee Polygraph Protection
Act of 1988 (‘‘EPPA’’), by providing generally
that no employing office may require a cov-
ered employee to take a lie detector test
where such a test would be prohibited if re-
quired by an employer under paragraph (1),
(2), or (3) of section 3 of the EPPA, 29 U.S.C.
§ 2002(1), (2), (3). Section 205 of the CAA, 2
U.S.C. § 1315, applies the rights and protec-
tions of the Worker Adjustment and Retrain-
ing Notification Act (‘‘WARN Act’’), by pro-
viding generally that no employing office
shall be closed or a mass layoff ordered with-
in the meaning of section 3 of the WARN
Act, 29 U.S.C. § 2102, until 60 days after the
employing office has provided written notice
to covered employees. Section 215 of the
CAA, 2 U.S.C. § 1341, applies the rights and
protections of section 5 of the Occupational
Safety and Health Act of 1970 (‘‘OSHAct’’),
by providing generally that each employing
office and each covered employee must com-

ply with the provisions of section 5 of the
OSHAct, 29 U.S.C. § 654.

For most covered employees and employ-
ing offices, sections 204 and 205 became effec-
tive on January 23, 1996, and section 215 be-
came effective on January 1, 1997. However,
‘‘with respect to the General Accounting Of-
fice and the Library of Congress,’’ the CAA
provides that sections 204, 205, and 215 ‘‘shall
be effective . . . 1 year after transmission to
the Congress of the study under section 230.’’
Sections 204(d)(2), 205(d)(2), 215(g)(2) of the
CAA, 2 U.S.C. §§ 1314(d)(2), 1315(d)(2),
1341(g)(2). This ‘‘study under section 230’’ is a
study of the application of certain laws, reg-
ulations, and procedures at the General Ac-
counting Office (‘‘GAO’’), the Government
Printing Office (‘‘GPO’’), and the Library of
Congress (‘‘Library’’), which the Board was
directed to undertake by section 230 of the
CAA, as amended, 2 U.S.C. § 1371. The Board
transmitted the completed study to Congress
on December 30, 1996, and sections 204, 205,
and 215 will therefore become effective with
respect to GAO and the Library on December
30, 1997.1

The CAA requires that the Board adopt
regulations to implement sections 204, 205,
and 215, and further requires that these regu-
lations be the same as the substantive regu-
lations promulgated by the Secretary of
Labor to implement the provisions of appli-
cable statute, except if the Board deter-
mines, for good cause shown, that a modi-
fication would be more effective for the im-
plementation of the rights and protections
under these sections. 2 U.S.C. §§ 1314(c),
1315(c), 1341(d). The Board has adopted regu-
lations implementing these sections with re-
spect to employing offices other than GAO
and the Library, and the purpose of this rule-
making is to adopt regulations implement-
ing these sections with respect to GAO and
the Library as well.
2. Record of earlier rulemakings

To avoid duplication of effort in proposing
and adopting regulations with respect to
GAO and the Library, the Board plans to
rely, in part, on the record of its earlier
rulemakings. The regulations implementing
sections 204 and 205 of the CAA were pro-
posed, adopted, and issued during the latter
part of 1995 and the first part of 1996, and,
during that period, the Board solicited com-
ment and explained the basis and purpose of
the regulations in several notices published
in the CONGRESSIONAL RECORD. On September
28, 1995, the Board published an Advance No-
tice of Proposed Rulemaking (‘‘ANPRM’’), in
which the Board solicited comments before
promulgating proposed rules under several
sections of the CAA, including sections 204
and 205. 141 CONG. REC. S14542–44 (daily ed.
Sept. 28, 1995). On November 28, 1995, the
Board issued NPRMs proposing regulations
under sections 204 and 205, among others, 141
CONG. REC. S17652–64 (daily ed. Nov. 28, 1995),
and on January 22, 1996, the Board published
Notices of Adoption of Regulation and Sub-
mission for Approval and Issuance of Interim
Regulations under these sections, 142 CONG.
REC. S262–74 (daily ed. Jan. 22, 1996). The
Board also proposed and adopted separate
regulations, pursuant to section 204(a)(3) of
the CAA, authorizing the Capitol Police to
use lie detector tests. 141 CONG. REC. S14544–
45 (daily ed. Sept. 28, 1995) (NPRM); 142 CONG.
REC. S260–62 (daily ed. Jan. 22, 1996) (Notice
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2 Although the Board’s regulations implementing
section 215 have not yet been issued, section 411 of
the CAA provides that, in proceedings to enforce
most provisions of the CAA, including section 215,
‘‘if the Board has not issued a regulation on a mat-
ter for which this Act requires a regulation to be is-
sued, the hearing officer, Board, or court, as the case
may be, shall apply, to the extent necessary and ap-
propriate, the most relevant substantive executive
agency regulation promulgated to implement the
statutory provision at issue in the proceeding.’’ 2
U.S.C. § 1411.

3 In the regulations implementing section 204 of
the CAA, in the definitions of ‘‘employing office’’
and ‘‘covered employee’’ in sections 1.2(c) and (i),
the references to the Office of Technology Assess-
ment (‘‘OTA’’) and to employees of OTA are being
removed, as OTA no longer exists. In the regulations
implementing section 205 of the CAA, the title at
the beginning of the regulations is being corrected.
In the regulations implementing section 215 of the
CAA, in the definition of ‘‘employing office’’ in sec-
tion 1.102(i), ‘‘the Senate’’ is stricken from clause (1)
and ‘‘of a Senator’’ is inserted instead, and ‘‘or a
joint committee’’ is stricken from that clause, for
conformity with the text of section 101(9)(A) of the
CAA, 2 U.S.C. § 1301(9)(A). In section 1.102(j) of those
regulations, ‘‘a violation of this section’’ is stricken
and ‘‘a violation of section 215 of the CAA (as deter-
mined under section 1.106)’’ is inserted instead, for
consistency with the language in section 1.103 of the
regulations. Furthermore, in Appendix A to Part
1900 of the regulations, several editorial and tech-
nical errors are being corrected in the cross-ref-
erences to the Secretary of Labor’s regulations
under the OSHAct and recent changes in the Sec-
retary’s regulations are being incorporated. These
corrections comport with the Board’s stated inten-
tion to incorporate by reference the Labor Sec-
retary’s substantive regulations in effect at the
time the Board approved the regulations under sec-
tion 215 of the CAA, and to update the list of incor-
porated regulations when necessitated by the Sec-
retary’s changes to those regulations. See 142 CONG.
REC. H10711, H10715 (daily ed. Sept. 19, 1996) (NPRM
under section 215); section 1900.1(c) of the Board’s
regulations under section 215, 143 CONG. REC. S61, S67
(daily ed. Jan. 7, 1997).

of Adoption, etc.). The adopted regulations
were then approved by Congress, and, on
April 23, 1996, the Board’s Notices of Issuance
of Final Regulations were published in the
CONGRESSIONAL RECORD setting forth the
text of the final regulations implementing
several CAA sections, including 204 and 205.
142 CONG. REC. S3917–24, S3948–52 (daily ed.
Apr. 23, 1996).

The Board published proposed regulations
to implement section 215 on September 19,
1996, 142 CONG. REC. H10711–19 (daily ed. Sept.
19, 1996), and published its Notice of Adop-
tion and Submission for Approval for these
regulations on January 7, 1997, 143 CONG.
REC. S61–70 (Jan. 7, 1997). The House and Sen-
ate have not yet approved the section 215
regulations, and, accordingly, these regula-
tions have not yet been issued.2

3. Proposed amendments
The Board is presently aware of no reason

why the regulations to be adopted under sec-
tion 204, 205, or 215 for GAO and the Library
and their employees should be separate or
substantively different from the regulations
already adopted for other employing offices
and their employees. The Board therefore
proposes in this NPRM to expand the cov-
erage of the regulations already adopted
under sections 204, 205, and 215 to include
GAO and the Library and their employees,
and to make no other substantive change to
the regulations.

a. Regulations Under Section 204—Rights
and Protections Under the Employee Poly-
graph Protection Act of 1988. The Board’s
two regulations implementing section 204 of
the CAA—i.e., the exclusion for employees of
the Capitol Police, and the regulations cov-
ering all other employing offices except GAO
and the Library—were issued in final form
and published in the April 23, 1996 issue of
the Congressional Record, 142 CONG. REC.
S3917–24 (Apr. 23, 1996). In the regulations for
employing offices other than the Capitol Po-
lice, the scope of coverage is established by
the definitions of ‘‘covered employee’’ in sec-
tion 1.2(c) and ‘‘employing office’’ in section
1.2(i). The Board proposes to amend these
regulations by adding any employee of GAO
or the Library to the definition of ‘‘covered
employee,’’ and by adding GAO and the Li-
brary to the definition of ‘‘employing of-
fice.’’

b. Regulations under Section 205—Rights
and Protections Under the Worker Adjust-
ment and Retraining Notification Act. Regu-
lations implementing section 205 for employ-
ing offices other than GAO and the Library
were issued in final form and published in
the April 23, 1996 issue of the CONGRESSIONAL
RECORD, 142 CONG. REC. S3949–52 (Apr. 23,
1996). The scope of coverage of these regula-
tions is established by the definition of ‘‘em-
ploying office’’ in section 639.3(a)(1). As pres-
ently drafted, the definition in section
639(a)(1) incorporates by reference the defini-
tion of ‘‘employing office’’ in section 101(9) of
the CAA, 2 U.S.C. § 1301(9), which includes all
covered employees and employing offices
other than GAO and the Library. The Board
proposes to amend these regulations by add-
ing to the definition of ‘‘employing office’’ a
reference to section 205(a)(2) of the CAA,
which, for purposes of section 205, adds GAO

and the Library to the definition of ‘‘employ-
ing office.’’

c. Regulations under Section 215—Rights
and Protections Under the Occupational
Safety and Health Act of 1970. Regulations
implementing section 215 for employing of-
fices other than GAO and the Library were
adopted by the Board and published in the
January 7, 1997 issue of the ‘‘CONGRESSIONAL
RECORD, 143 CONG. REC. S61–79 (Jan. 7, 1997).
The scope of coverage of these regulations is
established by the definition of ‘‘covered em-
ployee’’ in section 1.102(c), the definition of
‘‘employing office’’ in section 1.102(i), and a
listing in both sections 1.102(j) and 1.103 of
entities that, pursuant to the regulations are
included as employing offices if responsible
for correcting a violation of section 215 of
the CAA. The Board proposes to amend these
regulations by adding any employee of GAO
or of the Library to the definition of ‘‘cov-
ered employee,’’ and by adding GAO and the
Library to the definition of ‘‘employing of-
fice’’ and to the entities listed in sections
1.102(j) and 1.103 that can be included as em-
ploying offices.

In addition to the proposed changes de-
scribed above, several typographical and
other minor corrections are being made to
the regulations being amended, including a
few corrections and changes to the list of De-
partment of Labor’s regulations under the
OSHAct that are incorporated by reference
into the regulations adopted by the Board
under section 215 of the CAA.3

4. Request for Comment
The Board invites comment on these pro-

posed amendments generally, and invites
comment specifically on whether there is
any reason why the regulations to be adopt-
ed under section 204, 205, or 215 for GAO and
the Library and their employees should be
separate or substantively different from the
regulations already adopted for other em-
ploying offices and their employees.

Recommended method of approval. The Board
proposes that it will adopt three identical
versions of the amendments and rec-
ommends: (1) that the version amending the
regulations that apply to the Senate and em-
ployees of the Senate be approved by the
Senate by resolution, (2) that the version
amending the regulations that apply to the
House of Representatives and employees of

the House of Representatives be approved by
the House by resolution, and (3) that the ver-
sion amending the regulations that apply to
other covered employees and employing of-
fices be approved by the Congress by concur-
rent resolution.

The Board expects to adopt the amend-
ments and to submit them to the House and
Senate for approval by three separate docu-
ments, one for the amendments under sec-
tion 204 of the CAA, one for the amendments
under section 205, and one for the amend-
ments under section 215. This procedure will
enable the House and Senate to consider and
act on the amendments under sections 204,
205, and 215 separately, if the House and Sen-
ate so choose. The Board’s regulations under
section 215 have not yet been approved by
the House and Senate, and, if the regulations
remain unapproved when the Board adopts
the amendments under section 215, the Board
recommends that the House and Senate ap-
prove those amendments together with the
regulations.

Signed at Washington, D.C., on this 5th
day of September, 1997.

GLEN D. NAGER,
Chair of the Board, Office of Compliance.

Accordingly, the Board of Directors of the
Office of Compliance hereby proposes the fol-
lowing amendments to its regulations:
AMENDMENTS TO REGULATIONS UNDER SEC-

TION 204 OF THE CAA—APPLICATION OF
RIGHTS AND PROTECTIONS OF THE EMPLOYEE
POLYGRAPH PROTECTION ACT OF 1988
It is proposed that the regulations imple-

menting section 204 of the CAA, issued by
publication in the CONGRESSIONAL RECORD on
April 23, 1996 at 142 CONG. REC. S3917–3924
(daily ed. Apr. 23, 1996), be amended by revis-
ing section 1.2(c) and the first sentence of
section 1.2(i) to read as follows:
‘‘Sec. 1.2 Definitions

* * * * *
(c) The term covered employee means any

employee of (1) the House of Representatives;
(2) the Senate; (3) the Capitol Guide Service;
(4) the Congressional Budget Office; (5) the
Office of the Architect of the Capitol; (6) the
Office of the Attending Physician; (7) the Of-
fice of Compliance; (8) the General Account-
ing Office; or (9) the Library of Congress.

* * * * *
(i) The term employing office means (1) the

personal office of a Member of the House of
Representatives or of a Senator; (2) a com-
mittee of the House of Representatives or
the Senate or a joint committee; (3) any
other office headed by a person with the final
authority to appoint, hire, discharge, and set
the terms, conditions, or privileges of the
employment of an employee of the House of
Representatives or the Senate; (4) the Cap-
itol Guide Board, the Congressional Budget
Office, the Office of the Architect of the Cap-
itol, the Office of the Attending Physician,
and the Office of Compliance; (5) the General
Accounting Office; or (6) the Library of Con-
gress. * * * ’’.
AMENDMENTS TO REGULATIONS UNDER SEC-

TION 205 OF THE CAA—APPLICATION OF
RIGHTS AND PROTECTIONS OF THE WORKER
ADJUSTMENT AND RETRAINING NOTIFICATION
ACT

It is proposed that the regulations imple-
menting section 205 of the CAA, issued by
publication in the CONGRESSIONAL RECORD on
April 23, 1996 at 142 CONG. REC. S3949–52
(daily ed. Apr. 23, 1996), be amended by revis-
ing the title at the beginning of the regula-
tions, and the introductory text of the first
sentence 639.3(a)(1), to read as follows:
‘‘APPLICATION OF RIGHTS AND PROTECTIONS OF

THE WORKER ADJUSTMENT AND RETRAINING
NOTIFICATION ACT

* * * * *
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‘‘§ 639.3 Definitions.

‘‘(a) Employee office. (1) The term ‘‘employ-
ing office’’ means any of the entities listed
in section 101(9) of the CAA, 2 U.S.C. § 1301(9),
and either of the entities included in the def-
inition of ‘‘employee office’’ by section
205(a)(2) of the CAA, 2 U.S.C. § 1315(a)(2), that
employs—

‘‘(i) * * * ’’.

* * * * *
AMENDMENTS TO REGULATIONS UNDER SEC-

TION 215 OF THE CAA—APPLICATION OF
RIGHTS AND PROTECTIONS OF THE OCCUPA-
TIONAL SAFETY AND HEALTH ACT OF 1970
It is proposed that the regulations imple-

menting section 215 of the CAA, adopted and
published in the CONGRESSIONAL RECORD on
January 7, 1997 at 143 CONG. REC. S61, 66–69
(daily ed. Jan. 7, 1997), be amended as fol-
lows:

1. EXTENSION OF COVERAGE.—By revising
sections 1.102(c), (i), and (j) and 1.103 to read
as follows:
‘‘§ 1.102 Definitions.

* * * * *
(c) The term covered employee means any

employee of (1) the House of Representatives;
(2) the Senate; (3) the Capitol Guide Service;
(4) the Capitol Police; (5) the Congressional
Budget Office; (6) the Office of the Architect
of the Capitol; (7) the Office of the Attending
Physician; (8) the Office of Compliance; (9)
the General Accounting Office; and (10) the
Library of Congress.

* * * * *
‘‘(i) The term employing office means: (1)

the personal office of a Member of the House
of Representatives or of a Senator; (2) a com-
mittee of the House of Representatives or
the Senate or a joint committee; (3) any
other office headed by a person with the final
authority to appoint, hire, discharge, and set
the terms, conditions, or privileges of the
employment of an employee of the House of
Representatives or the Senate; (4) the Cap-
itol Guide Board, the Congressional Budget
Office, the Office of the Architect of the Cap-
itol, the Office of the Attending Physician,
and the Office of Compliance; (5) the General
Accounting Office; or (6) the Library of Con-
gress.’’

* * * * *
‘‘(j) The term employing office includes any

of the following entities that is responsible
for the correction of a violation of section
215 of the CAA (as determined under section
1.106), irrespective of whether the entity has
an employment relationship with any cov-
ered employee in any employing office in
which such violation occurs: (1) each office
of the Senate, including each office of a Sen-
ator and each committee; (2) each office of
the House of Representatives, including each
office of a Member of the House of Rep-
resentatives and each committee; (3) each
joint committee of the Congress; (4) the Cap-
itol Guide Service; (5) the Capitol Police; (6)
the Congressional Budget Office; (7) the Of-
fice of the Architect of the Capitol (includ-
ing the Senate Restaurants and the Botanic
Garden); (8) the Office of the Attending Phy-
sician; (9) the Office of Compliance; (10) the
General Accounting Office; and (11) the Li-
brary of Congress.
‘‘§ 1.103 Coverage.

‘‘The coverage of Section 215 of the CAA
extends to any ‘‘covered employee.’’ It also
extends to any ‘‘covered employing office,’’
which includes any of the following entities
that is responsible for the correction of a
violation of section 215 (as determined under
section 1.106), irrespective of whether the en-
tity has an employment relationship with
any covered employee in any employing of-
fice in which such a violation occurs:

‘‘(1) each office of the Senate, including
each office of a Senator and each committee;

‘‘(2) each office of the House of Representa-
tives, including each office of a Member of
the House of Representatives and each com-
mittee;

‘‘(3) each joint committee of the Congress;
‘‘(4) the Capitol Guide Service;
‘‘(5) the Capitol Police;
‘‘(6) the Congressional Budget Office;
‘‘(7) the Office of the Architect of the Cap-

itol (including the Senate Restaurants and
the Botanic Garden);

‘‘(8) the Office of the Attending Physician;
‘‘(9) the Office of Compliance;
‘‘(10) the General Accounting Office; and
‘‘(11) the Library of Congress.’’.
2. Corrections to cross-references.—By

making the following amendments in Appen-
dix A to Part 1900, which is entitled ‘‘REF-
ERENCES TO SECTIONS OF PART 1910, 29 CFR,
ADOPTED AS OCCUPATIONAL SAFETY AND
HEALTH STANDARDS UNDER SECTION 215(d) OF
THE CAA’’

(a) After ‘‘1910.1050 (Methylenedianiline.’’
insert the following:

‘‘1910.1051 1,3-Butadinene.
‘‘1910.1052 Methylene chloride.’’.
(b) Strike ‘‘1926.63—Cadmium (This stand-

ard has been redesignated as 1926.1127).’’ and
insert instead the following:

‘‘1926.63 [Reserved]’’.
(c) Strike ‘‘Subpart L—Scaffolding’’,

‘‘1926.450 [Reserved]’’, ‘‘1926.451 Scaffolding.’’,
‘‘1926.452 Guardrails, handrails, and covers.’’,
‘‘1926.453 Manually propelled mobile ladder
stands and scaffolds (towers).’’ and insert in-
stead the following:

‘‘SUBPART L—SCAFFOLDS

‘‘1926.450 Scope, application, and defini-
tions applicable to this subpart.

‘‘1926.451 General requirements.
‘‘1926.452 Additional requirements applica-

ble to specific types of scaffolds.
‘‘1926.453 Aerial lifts.
‘‘1926.454 Training.’’.
(d) Strike ‘‘1926.556 Aerial lifts.’’.
(e) Strike ‘‘1926.753 Safety Nets.’’.
(f) Strike ‘‘Appendix A to Part 1926—Des-

ignations for General Industry Standards’’
and insert instead the following:

‘‘APPENDIX A TO PART 1926—DESIGNATIONS
FOR GENERAL INDUSTRY STANDARDS INCOR-
PORATED INTO BODY OF CONSTRUCTION
STANDARDS’’.

f

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Williams, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting a withdrawal and
sundry nominations which were re-
ferred to the appropriate committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)
f

MESSAGES FROM THE HOUSE

At 11:55 a.m., a message from the
House of Representatives, delivered by
Ms. Goetz, one of its reading clerks, an-
nounced that the House has passed the
following bills, in which it requests the
concurrence of the Senate:

H.R. 700. An act to remove the restrictions
on the distribution of certain revenues from

the Mineral Springs parcel to certain mem-
bers of the Agua Caliente Band od Cahuilla
Indians.

H.R. 976. An act to provide for the disposi-
tion of certain funds appropriated to pay
judgment in favor of the Mississippi Sioux
Indians, and for other purposes.

f

MEASURES REFERRED

The following bills were read the first
and second times by unanimous con-
sent and referred as indicated:

H.R. 700. An act to remove the restriction
on the distribution of certain revenues from
the Mineral Springs parcel to certain mem-
bers of the Agua Caliente Band od Cahuilla
Indians; to the Committee on Indian Affairs.

H.R. 976. An act to provide for the disposi-
tion of certain funds appropriated to pay
judgment in favor of the Mississippi Sioux
Indians, and for other purposes; to the Com-
mittee on Indian Affairs.

f

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC–2880. A communication from the Acting
Secretary of Veterans Affairs, transmitting,
a draft bill of proposed legislation to remove
a statutory provision; to the Committee on
Veterans’ Affairs.

EC–2881. A communication from the Acting
Assistant Secretary of the Interior for Fish
and Wildlife and Parks, transmitting, pursu-
ant to law, a rule relative to migratory bird
hunting (RIN1018-AE14) received on August
27, 1997; to the Committee on Indian Affairs.

EC–2882. A communication from the Direc-
tor of the Federal Bureau of Prisons, Depart-
ment of Justice, transmitting, pursuant to
law, a rule entitled ‘‘Urine Surveillance’’
(RIN1120-AA68) received on August 26, 1997;
to the Committee on the Judiciary.

EC–2883. A communication from the Sec-
retary of Labor, transmitting, pursuant to
law, the report under the Freedom of Infor-
mation Act for calendar year 1996; to the
Committee on the Judiciary.

EC–2884. A communication from the Presi-
dent of the United States, transmitting, pur-
suant to law, the report on foreign economic
collection and industrial espionage; to the
Select Committee on Intelligence.

EC–2885. A communication from the Chief,
Regulations Unit, Internal Revenue Service,
Department of the Treasury, transmitting,
pursuant to law, a rule relative to private
delivery services received on August 29, 1997;
to the Committee on Finance.

EC–2886. A communication from the Chief,
Regulations Unit, Internal Revenue Service,
Department of the Treasury, transmitting,
pursuant to law, the report of Revenue Rul-
ing 97–37 received on August 29, 1997; to the
Committee on Finance.

EC–2887. A communication from the Chief,
Regulations Unit, Internal Revenue Service,
Department of the Treasury, transmitting,
pursuant to law, a rule relative to weighted
average interest received on September 3,
1997; to the Committee on Finance.

EC–2888. A communication from the Sec-
retary of Agriculture, transmitting, a draft
bill of proposed legislation entitled the ‘‘Ag-
ricultural Fair Practices Enforcement Au-
thority Act of 1997’’; to the Committee on
Agriculture, Nutrition, and Forestry.

EC–2889. A communication from the Sec-
retary of Agriculture, transmitting, a draft
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bill of proposed legislation to establish the
position of Under Secretary; to the Commit-
tee on Agriculture, Nutrition, and Forestry.

EC–2890. A communication from the Acting
Administrator, Agricultural Research Serv-
ice, Department of Agriculture, transmit-
ting, pursuant to law, a rule relative to a
schedule of fees to be charged, received on
August 27, 1997; to the Committee on Agri-
culture, Nutrition, and Forestry.

EC–2891. A communication from the Con-
gressional Review Coordinator, Animal and
Plant Health Inspection Service, Marketing
and Regulatory Programs, Department of
Agriculture, transmitting, pursuant to law,
a rule relative to a change in disease status
received on September 2, 1997; to the Com-
mittee on Agriculture, Nutrition, and For-
estry.

EC–2892. A communication from the Ad-
ministrator, Agricultural Marketing Serv-
ice, Marketing and Regulatory Programs,
Department of Agriculture, transmitting,
pursuant to law, a rule relative to bartlett
pears received on August 26, 1997; to the
Committee on Agriculture, Nutrition, and
Forestry.

EC–2893. A communication from the Ad-
ministrator, Agricultural Marketing Serv-
ice, Marketing and Regulatory Programs,
Department of Agriculture, transmitting,
pursuant to law, a rule relative to tart cher-
ries received on August 26, 1997; to the Com-
mittee on Agriculture, Nutrition, and For-
estry.

EC–2894. A communication from the Con-
gressional Review Coordinator, Animal and
Plant Health Inspection Service, Marketing
and Regulatory Programs, Department of
Agriculture, transmitting, pursuant to law,
a rule relative to quarantined areas received
on August 26, 1997; to the Committee on Ag-
riculture, Nutrition, and Forestry.

EC–2895. A communication from the Ad-
ministrator, Agricultural Marketing Serv-
ice, Marketing and Regulatory Programs,
Department of Agriculture, transmitting,
pursuant to law, a rule relative to limes re-
ceived on August 27, 1997; to the Committee
on Agriculture, Nutrition, and Forestry.

EC–2896. A communication from the Assist-
ant Secretary of State (Legislative Affairs),
the report of the Executive Summary and
Annexes to the U.S. Arms Control and Disar-
mament Agency for calendar year 1996; to
the Committee on Foreign Relations.

EC–2897. A communication from the Assist-
ant Secretary of State (Legislative Affairs),
transmitting, pursuant to law, a report on
the proliferation of missiles and essential
components of nuclear, biological, and chem-
ical weapons; to the Committee on Foreign
Relations.

EC–2898. A communication from the Assist-
ant Secretary of State (Legislative Affairs),
the report of a memorandum of justification
relative to the Nonproliferation and Disar-
mament Fund; to the Committee on Foreign
Relations.

EC–2899. A communication from the Ad-
ministrator of the Agricultural Marketing
Service, Department of Agriculture, trans-
mitting, pursuant to law, three rules includ-
ing a rule entitled ‘‘The Potato Research and
Promotion Plan’’ (AMS–FV–96–703, CN–97–
003, DA–97–09) received on September 5, 1997;
to the Committee on Agriculture, Nutrition,
and Forestry.

EC–2900. A communication from the Sec-
retary of Agriculture, transmitting, pursu-
ant to law, the report on horse protection en-
forcement for fiscal year 1996; to the Com-
mittee on Agriculture, Nutrition, and For-
estry.

EC–2901. A communication from the Direc-
tor of the Office of Management and Budget,
Executive Office of the President, transmit-
ting, pursuant to law, the report entitled

‘‘Mid-Session Review of the (Fiscal Year)
1998 Budget’’; referred jointly, pursuant to
the order of January 30, 1975, as modified by
the order of April 11, 1986, to the Committee
on Appropriations, and to the Committee on
the Budget.

EC–2902. A communication from the Sec-
retary of the Interior, transmitting, a draft
bill of proposed legislation entitled ‘‘The Re-
vised Statute (R.S.) 2477 Rights-of-Way Act’’;
to the Committee on Energy and Natural Re-
sources.

EC–2903. A communication from the Dep-
uty Associate Director for Compliance, Roy-
alty Management Program, Minerals Man-
agement Service, Department of the Inte-
rior, transmitting, pursuant to law, notice of
the intention to make refunds of offshore
lease revenues where a refund or recoupment
is appropriate; to the Committee on Energy
and Natural Resources.

EC–2904. A communication from the Assist-
ant Secretary of the Interior (Land and Min-
erals Management), transmitting, pursuant
to law, a rule entitled ‘‘Public Land
Records’’ (RIN1004–AC81) received on Sep-
tember 3, 1997; to the Committee on Energy
and Natural Resources.

EC–2905. A communication from the Assist-
ant Secretary of the Interior (Fish and Wild-
life and Parks), transmitting, pursuant to
law, a rule relative to wildlife refuges in
Alaska (RIN1018–AD93) received on August
22, 1997; to the Committee on Energy and
Natural Resources.

EC–2906. A communication from the Acting
Deputy Assistant Secretary of the Interior
(Fish and Wildlife and Parks), transmitting,
pursuant to law, the report on Damaged and
Threatened National Historic Landmarks for
fiscal year 1996; to the Committee on Energy
and Natural Resources.

EC–2907. A communication from the Direc-
tor of the Reclamation and Enforcement, Of-
fice of Surface Mining, Department of the In-
terior, transmitting, pursuant to law, a rule
entitled ‘‘The Indiana Regulatory Program’’
(IN–127–FOR) received on September 3, 1997;
to the Committee on Energy and Natural Re-
sources.

EC–2908. A communication from the Direc-
tor of the Reclamation and Enforcement, Of-
fice of Surface Mining, Department of the In-
terior, transmitting, pursuant to law, a rule
entitled ‘‘The Kentucky Regulatory Pro-
gram’’ (KY–211–FOR) received on August 26,
1997; to the Committee on Energy and Natu-
ral Resources.

EC–2909. A communication from the Direc-
tor of the Reclamation and Enforcement, Of-
fice of Surface Mining, Department of the In-
terior, transmitting, pursuant to law, a rule
entitled ‘‘Coal Moisture Rule’’ (RIN1029–
AB78) received on August 25, 1997; to the
Committee on Energy and Natural Re-
sources.

EC–2910. A communication from the Acting
General Counsel, Department of Energy,
transmitting, pursuant to law, one rule rel-
ative to conflicts of interest (RIN1991–AB26),
received on August 28, 1997; to the Commit-
tee on Energy and Natural Resources.

EC–2911. A communication from the Acting
General Counsel, Department of Energy,
transmitting, pursuant to law, one rule rel-
ative to certificate requirements (RIN1991–
AB31), received on August 28, 1997; to the
Committee on Energy and Natural Re-
sources.

EC–2912. A communication from the Acting
General Counsel, Department of Energy,
transmitting, pursuant to law, one rule rel-
ative to conservation standards received on
August 28, 1997; to the Committee on Energy
and Natural Resources.

EC–2913. A communication from the Chief
Counsel of the Bureau of the Public Debt,
Department of the Treasury, transmitting,

pursuant to law, a rule received on Septem-
ber 3, 1997; to the Committee on Finance.

EC–2914. A communication from the Chief
of the Regulations Unit, Internal Revenue
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of No-
tice 97–52; to the Committee on Finance.

EC–2915. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, a rule entitled
‘‘Changes to the Hospital Inpatient Prospec-
tive Payment Systems and Fiscal Year 1998
Rates’’ (RIN0938–AH55) received on Septem-
ber 4, 1997; to the Committee on Finance.

f

PETITIONS AND MEMORIALS

The following petitions and memori-
als were laid before the Senate and
were referred or ordered to lie on the
table as indicated:

POM–224. A resolution adopted by the
House of the Legislature of the Common-
wealth of Massachusetts; to the Committee
on Energy and Natural Resources.

RESOLUTION

Whereas, the Federal Government’s pro-
gram to manage and dispose of spent fuel
from the United States nuclear power plants
is substantially behind schedule and failure
to take appropriate action to enable said
Federal Government to take title to and pos-
session of this material in a timely and effi-
cient manner coul result in the need to con-
struct and operate one or more long-term
spent nuclear fuel storage facilities in Mas-
sachusetts and New England; and

Whereas, forty per cent of New England’s
power is from nuclear plant generation
which is the highest percentage for any re-
gion in the entire United States; and

Whereas, New England’s capability to meet
the clean Air Act requirements is highly de-
pendent upon continued availability of our
nuclear power plants; and

Whereas, continued operation of our nu-
clear power plants reduces New England’s de-
pendence on the importation of foreign oil;
and

Whereas, the Department of Energy is con-
tractually required to begin to take title to
and possession of spent fuel on January 31,
1998; and

Whereas, an integrated spent fuel manage-
ment system is necessary which should in-
clude, but not be limited to, four essential
components:

A central facility for interim storage until
a permanent repository is made available;

A transportation infrastructure for the
safe and efficient transfer of spent fuel;

A central repository for permanent deep
geological disposal; and

A provision to prioritize the acceptance of
spent nuclear fuel from shut down reactor
sites; and

Whereas, more than $12,000,000,000 has been
paid into the nuclear waste fund of which
over $1,000,000,000 has been paid by the rate-
payers of New England and current congres-
sional budget restraints preclude proper use
of the funds consistent with schedule re-
quirements; and

Whereas, legislation to rectify the nuclear
waste storage problem have been introduced
in this one hundred and fifth session of the
United States Congress: Therefore be it

Resolved, That the Massachusetts House of
Representatives respectfully requests that
the United States Congress enact legislation
to address the problems relative to the dis-
posal of nuclear waste and that members
thereof from the Commonwealth take a lead-
ership role in insuring that the financial, en-
ergy and environmental interests of the rate-
payers of the Commonwealth are protected;
and be it further
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Resolved, That a copy of these resolutions

be forwarded by the clerk of the House of
Representatives to the Presiding Officer of
each branch of the United States Congress
and to the members thereof in this Common-
wealth.

f

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. FAIRCLOTH, from the Committee
on appropriations, without amendment:

S. 1156. An original bill making appropria-
tions for the government of the District of
Columbia and other activities chargeable in
whole or in part against the revenues of said
District for the fiscal year ending September
30, 1998, and for other purposes (Rept. No.
105–75).

f

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. REED:
S. 1154. A bill to amend the Electronic

Fund Transfer Act to clarify consumer li-
ability for unauthorized transactions involv-
ing debit cards that can be used like credit
cards, and for other purposes; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

By Mr. KERREY:
S. 1155. A bill to amend title 23, United

States Code, to make safety a priority of the
Federal-aid highway program; to the Com-
mittee on Environment and Public Works.

By Mr. FAIRCLOTH:
S. 1156.
An original bill making appropriations for

the government of the District of Columbia
and other activities chargeable in whole or
in part against the revenues of said District
for the fiscal year ending September 30, 1998,
and for other purposes; from the Committee
on Appropriations; placed on the calendar.

By Mr. CRAIG:
S. 1157. A bill disapproving the cancella-

tions transmitted by the President on Au-
gust 11, 1997, regarding Public Law 105–34; to
the Committee on Finance, for not to exceed
7 days of session pursuant to section 1023 of
Public Law 93–344.

f

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. FEINGOLD (for himself, Mr.
SPECTER, Mr. MOYNIHAN, Mr. KOHL,
Mr. BREAUX, Ms. LANDRIEU, Mr.
D’AMATO, and Mr. WELLSTONE):

S. Res. 119. A resolution to express the
sense of the Senate that the Secretary of Ag-
riculture should establish a temporary emer-
gency minimum milk price that is equitable
to all producers nationwide and that pro-
vides price relief to economically distressed
milk producers; to the Committee on Agri-
culture, Nutrition, and Forestry.

By Mr. NICKLES (for himself, Mr.
DASCHLE, Mr. LOTT, Mr. MACK, Mr.
BROWNBACK, Mr. HUTCHINSON, Mr.
LEAHY, Mr. LEVIN, Mrs. FEINSTEIN,
Mr. BUMPERS, Mr. ROBB, Mr. KOHL,
Mr. BIDEN, Ms. LANDRIEU, Mr. SAR-
BANES, Mr. REID, Mr. DODD, Mr.
INOUYE, Mr. LIEBERMAN, Mr. KERREY,

Mrs. BOXER, Mr. MOYNIHAN, Mr. DO-
MENICI, Mr. KENNEDY, Mr. HATCH, Mr.
KERRY, Mr. LAUTENBERG, Ms.
MOSELEY-BRAUN, Ms. MIKULSKI, Mr.
JOHNSON, Mr. KYL, Mr. MURKOWSKI,
Mr. ASHCROFT, and Mr. INHOFE):

S. Res. 120. A resolution expressing the
sense of the Senate on the occasion of the
death of Mother Teresa of Calcutta; consid-
ered and agreed to.

f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. KERREY:
S. 1155. A bill to amend title 23, Unit-

ed States Code, to make safety a prior-
ity of the Federal-aid highway pro-
gram; to the Committee on Environ-
ment and Public Works.

THE HIGHWAY SAFETY PRIORITY ACT

Mr. KERREY. Mr. President, there is
a national health epidemic in America
that does not receive the attention it
deserves. This epidemic is responsible
for the loss of 1.2 million pre-retire-
ment years of life a year; more than is
lost to cancer or heart disease. It is the
leading cause of death for Americans
between the ages of 15 and 24. Last
year, more than 41,900 Americans died
from this epidemic and more than 3
million suffered serious injury. In Ne-
braska alone, the epidemic claimed 293
lives in 1996 up from 254 the year be-
fore. The only good news has been that
in Nebraska, during the first 6 months
of this year, the death rate has slowed
slightly. Most tragic, is the fact that
this epidemic is almost 100 percent pre-
ventable.

This epidemic I am talking about is
death and injuries related to driving.
While America has made significant
progress in reducing traffic accident
rates, deaths, and injuries have trended
upward in the 1990’s.

Traffic accidents impose extraor-
dinary costs on our health care system.
About $14 billion a year in health care
costs are attributable to traffic acci-
dents. Taxpayers bear $11.4 billion of
that cost. In terms of lost productivity,
property damage and health care costs,
these accidents extracted $150 billion
out of the economy for the last year
that statistics are available.

The most important point is that
traffic accidents are almost completely
preventable. The smallest actions of a
driver can make the difference between
life and death. One lapse in judgment,
one moment of inattention can end in
tragedy. As drivers, too often, we take
for granted the immense power and re-
sponsibility we possess when behind
the wheel. As public officials we need
to be constantly attentive to the need
to make our transportation system
safer.

The Congress is working on legisla-
tion to reauthorize the Nation’s basic
highway law. It is one of the most im-
portant bills the Senate will consider. I
strongly believe that we should use
this opportunity to commit ourselves
to enhancing safety on America’s high-
ways and byways. In that spirit, I in-
troduce the Highway Safety Priority
Act.

This legislation systematically
makes clear that safety is a priority in
highway construction and maintenance
programs. It sends a strong message to
Federal, State, and local transpor-
tation planners that they should focus
on enhancing safety.

I encourage my colleagues to study
and support the Highway Safety Prior-
ity Act which I introduce today.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1155
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Highway
Safety Priority Act’’.
SEC. 2. SAFETY OF FEDERAL-AID HIGHWAYS.

(a) APPROVAL OF 3R PROJECTS ON NATIONAL
HIGHWAY SYSTEM.—Section 106(b)(1) of title
23, United States Code, is amended by insert-
ing before the period at the end the follow-
ing: ‘‘and includes the use of full-width lanes
and shoulders’’.

(b) STANDARDS.—Section 109 of title 23,
United States Code, is amended—

(1) in subsection (c), by adding at the end
the following:

‘‘(3) SAFETY.—To the maximum extent
practicable, a design described in paragraph
(1) shall include the use of full-width lanes
and shoulders to enhance highway and bridge
safety.’’; and

(2) in subsection (p), by adding at the end
the following: ‘‘The laws (including regula-
tions, directives, and standards) shall ensure
appropriate roadside safety improvements,
lane and shoulder widening, alignment and
sight distance improvements, and conspicu-
ous traffic control devices and pavement
markings.’’.

(c) CERTIFICATION ACCEPTANCE.—Section
117(b) of title 23, United States Code, is
amended by inserting before the period at
the end the following: ‘‘, including standards
that preserve and enhance the safety and
mobility of highway users’’.

(d) SET ASIDE FOR 4R PROJECTS.—Section
118(c)(2)(B) of title 23, United States Code, is
amended by inserting before the period at
the end the following: ‘‘and that improves
safety while reducing congestion’’.

(e) METROPOLITIAN PLANNING.—Section 134
of title 23, United States Code, is amended—

(1) in the first sentence of subsection (a),
by inserting ‘‘safety and’’ after ‘‘maximize’’;

(2) in subsection (f)—
(A) in paragraph (1), by inserting ‘‘safely

and’’ after ‘‘more’’;
(B) by redesignating paragraphs (4)

through (16) as paragraphs (5) through (17),
respectively;

(C) by inserting after paragraph (3) the fol-
lowing:

‘‘(4) The need to prevent accidents involv-
ing rail and road users, including bicyclists,
pedestrians, and motor vehicles, and to re-
duce the frequency and severity of such acci-
dents.’’;

(D) in paragraph (12) (as redesignated by
subparagraph (B)), by inserting ‘‘safe and’’
after ‘‘enhance the’’; and

(E) in paragraph (14) (as redesignated by
subparagraph (B)), by inserting ‘‘safety,’’
after ‘‘economic,’’; and

(3) in subsection (g)(2)(C)—
(A) in clause (i), by inserting ‘‘and safety’’

after ‘‘operational’’; and
(B) in clause (ii), by inserting ‘‘safety and’’

after ‘‘maximize the’’.
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By Mr. CRAIG:

S. 1157. A bill disapproving the can-
cellations transmitted by the President
on August 11, 1997, regarding Public
Law 105–34; to the Committee on Fi-
nance, pursuant to the order of for 7
days of session pursuant to section 1023
of Public Law 93–344.

DISAPPROVAL LEGISLATION

Mr. CRAIG. Mr. President, I am in-
troducing today a bill to disapprove
the President’s line-item veto of a pro-
vision providing tax relief when an ag-
ricultural production facility is sold to
a farmer cooperative—a veto that has
produced a cry of outrage from Idaho’s
farm families.

I am disappointed that the President
vetoed this provision of the Tax Relief
Act of 1997. This provision had strong
bipartisan support in both the Senate
and the House. This type of tax relief
deserves to be debated on the merits
and enacted into law.

Because of the large number of ulti-
mate beneficiaries involved in this
kind of tax provision, it is my opinion
that this item was erroneously identi-
fied as a candidate for a line-item veto.

In Idaho, for example, in a single co-
op, there are 1,130 family farm mem-
bers who have been interested in this
kind of tax law change for a long time.

Changes in agricultural policy over
recent years are intended to make
American agriculture more market
based. Prior changes in tax laws raised
hurdles for agriculture at a time when
world markets were becoming more
competitive. Current tax law allows
some advantages to corporations and
other entities that are denied to farmer
cooperatives.

To allow family farmers in Idaho and
across America to remain productive
and effective in this changing environ-
ment, our tax laws need further revi-
sion. The provision the President ve-
toed would have helped, by allowing
farmer cooperatives, by expanding
their operations and compete more
fully and fairly.

I do not believe the President vetoed
this provision without reservations.
The White House has said publicly that
the issue of ensuring the competitive
ability of farmer cooperatives should
be addressed. The administration had
technical objections which, I believe,
we should be able to work out.

It is my hope, and it is fully my in-
tention in introducing this bill today,
that Members of Congress, from both
sides of the aisle, and the administra-
tion can now sit down and work out the
details of similar legislation and
produce a win-win solution—one that
helps farm families and addresses tech-
nical concerns expressed by the admin-
istration.

I also want to address some impor-
tant procedural matters.

I am optimistic that, ultimately, leg-
islation providing relief to farmer co-
operatives and making any necessary
and reasonable technical changes, will
move on a track totally separate from
this bill. That is my hope and intent.

But we are constrained by procedure
and timing in the introduction of this
bill. Introduction of this bill, in this
form, no later than today, is the only
way to keep all procedural options
open to the Congress.

The Line Item Veto Act prescribes
the precise form and content of this
type of bill. Therefore, this bill refers
to one other vetoed item besides the
farmer cooperative item I have ad-
dressed. It is my understanding that
persons supporting that item already
are working out its consideration on a
separate track.

I hope and expect that the same will
be true of the farmer cooperative item
many in this body have supported. I
stand ready to work with my col-
leagues and the administration on any
reasonable, technical changes needed
to enact such needed tax relief into
law.

Mr. President, I ask unanimous con-
sent that the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1157
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled, That Congress dis-
approves of cancellations 97–1 and 97–2 as
transmitted by the President in a special
message on August 11, 1997, regarding Public
Law 105–34.

f

ADDITIONAL COSPONSORS

S. 358

At the request of Mr. DEWINE, the
names of the Senator from Massachu-
setts [Mr. KERRY], and the Senator
from Georgia [Mr. COVERDELL] were
added as cosponsors of S. 358, a bill to
provide for compassionate payments
with regard to individuals with blood-
clotting disorders, such as hemophilia,
who contracted human
immunodeficiency virus due to con-
taminated blood products, and for
other purposes.

S. 632

At the request of Mr. KOHL, the name
of the Senator from California [Mrs.
FEINSTEIN] was added as a cosponsor of
S. 632, a bill to amend the Internal
Revenue Code of 1986 with respect to
the eligibility of veterans for mortgage
revenue bond financing, and for other
purposes.

S. 729

At the request of Mr. HUTCHINSON,
the name of the Senator from Arizona
[Mr. KYL] was added as a cosponsor of
S. 729, a bill to amend title I of the Em-
ployee Retirement Income Security
Act of 1974 to provide new portability,
participation, solvency, and other
health insurance protections and free-
doms for workers in a mobile
workforce, to increase the purchasing
power of employees and employers by
removing barriers to the voluntary for-
mation of association health plans, to
increase health plan competition pro-
viding more affordable choice of cov-

erage, to expand access to health insur-
ance coverage for employees of small
employers through open markets, and
for other purposes.

S. 1003

At the request of Mr. GRASSLEY, the
name of the Senator from Utah [Mr.
BENNETT] was added as a cosponsor of
S. 1003, a bill to amend chapter 53 of
title 31, United States Code, to require
the development and implementation
by the Secretary of the Treasury of a
national money laundering and related
financial crimes strategy to combat
money laundering and related financial
crimes, and for other purposes.

S. 1042

At the request of Mr. CRAIG, the
name of the Senator from Colorado
[Mr. CAMPBELL] was added as a cospon-
sor of S. 1042, a bill to require country
of origin labeling of perishable agricul-
tural commodities imported into the
United States and to establish pen-
alties for violations of the labeling re-
quirements.

At the request of Mr. GRAHAM, the
name of the Senator from Michigan
[Mr. LEVIN] was added as a cosponsor of
S. 1042, supra.

S. 1062

At the request of Mr. D’AMATO, the
names of the Senator from Illinois [Mr.
DURBIN] and the Senator from Virginia
[Mr. ROBB] were added as cosponsors of
S. 1062, a bill to authorize the Presi-
dent to award a gold medal on behalf of
the Congress to Ecumenical Patriarch
Bartholomew in recognition of his out-
standing and enduring contributions
toward religious understanding and
peace, and for other purposes.

S. 1105

At the request of Mr. COCHRAN, the
names of the Senator from Missouri
[Mr. BOND], the Senator from Michigan
[Mr. ABRAHAM], and the Senator from
Kentucky [Mr. MCCONNELL] were added
as cosponsors of S. 1105, a bill to amend
the Internal Revenue Code of 1986 to
provide a sound budgetary mechanism
for financing health and death benefits
of retired coal miners while ensuring
the long-term fiscal health and sol-
vency of such benefits, and for other
purposes.

S. 1153

At the request of Mr. BAUCUS, the
names of the Senator from South Da-
kota [Mr. DASCHLE] and the Senator
from Kentucky [Mr. MCCONNELL] were
added as cosponsors of S. 1153, a bill to
promote food safety through continu-
ation of the Food Animal Residue
Avoidance Database program operated
by the Secretary of Agriculture.

SENATE CONCURRENT RESOLUTION 42

At the request of Mr. D’AMATO, the
name of the Senator from Iowa [Mr.
HARKIN] was added as a cosponsor of
Senate Concurrent Resolution 42, a
concurrent resolution to authorize the
use of the rotunda of the Capitol for a
congressional ceremony honoring Ecu-
menical Patriarch Bartholomew.
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SENATE CONCURRENT RESOLUTION 50

At the request of Mr. HUTCHINSON,
the names of the Senator from Ala-
bama [Mr. SHELBY] and the Senator
from Washington [Mr. GORTON] were
added as cosponsors of Senate Concur-
rent Resolution 50, a concurrent reso-
lution condemning in the strongest
possible terms the bombing in Jerusa-
lem on September 4, 1997.

SENATE CONCURRENT RESOLUTION 51

At the request of Mr. HELMS, the
names of the Senator from Arkansas
[Mr. HUTCHINSON] and the Senator from
Indiana [Mr. LUGAR] were added as co-
sponsors of Senate Concurrent Resolu-
tion 51, a concurrent resolution ex-
pressing the sense of Congress regard-
ing elections for the legislature of the
Hong Kong Special Administrative Re-
gion.

SENATE RESOLUTION 96

At the request of Mr. CRAIG, the
names of the Senator from Montana
[Mr. BAUCUS], the Senator from Geor-
gia [Mr. COVERDELL], the Senator from
Connecticut [Mr. DODD], the Senator
from Kentucky [Mr. FORD], the Senator
from Iowa [Mr. GRASSLEY], the Senator
from North Carolina [Mr. HELMS], the
Senator from Vermont [Mr. JEFFORDS],
the Senator from Idaho [Mr.
KEMPTHORNE], the Senator from Louisi-
ana [Ms. LANDRIEU], the Senator from
Florida [Mr. MACK], the Senator from
Illinois [Ms. MOSELEY-BRAUN], the Sen-
ator from Colorado [Mr. CAMPBELL],
the Senator from Ohio [Mr. DEWINE],
the Senator from North Carolina [Mr.
FAIRCLOTH], the Senator from Florida
[Mr. GRAHAM], the Senator from Utah
[Mr. HATCH], the Senator from South
Dakota [Mr. JOHNSON], the Senator
from Wisconsin [Mr. KOHL], the Sen-
ator from Mississippi [Mr. LOTT], the
Senator from Kentucky [Mr. MCCON-
NELL], and the Senator from New Jer-
sey [Mr. TORRICELLI] were added as co-
sponsors of Senate Resolution 96, a res-
olution proclaiming the week of March
15 through March 21, 1998, as ‘‘National
Safe Place Week.’’

SENATE RESOLUTION 111

At the request of Mr. THURMOND, the
names of the Senator from Nebraska
[Mr. KERREY], the Senator from Cali-
fornia [Mrs. FEINSTEIN], and the Sen-
ator from California [Mrs. BOXER] were
added as cosponsors of Senate Resolu-
tion 111, a resolution designating the
week beginning September 14, 1997, as
‘‘National Historically Black Colleges
and Universities Week,’’ and for other
purposes.

AMENDMENT NO. 1078

At the request of Mr. DURBIN, the
names of the Senator from North Da-
kota [Mr. DORGAN], the Senator from
Louisiana [Ms. LANDRIEU], and the Sen-
ator from New Mexico [Mr. BINGAMAN]
were added as cosponsors of amend-
ment No. 1078 proposed to S. 1061, an
original bill making appropriations for
the Departments of Labor, Health and
Human Services, and Education, and
related agencies for the fiscal year end-
ing September 30, 1998, and for other
purposes.

AMENDMENT NO. 1085

At the request of Mr. DURBIN, the
name of the Senator from North Da-
kota [Mr. DORGAN] was added as a co-
sponsor of amendment No. 1085 pro-
posed to S. 1061, an original bill mak-
ing appropriations for the Departments
of Labor, Health and Human Services,
and Education, and related agencies for
the fiscal year ending September 30,
1998, and for other purposes.

AMENDMENT NO. 1086

At the request of Mr. DURBIN, the
name of the Senator from North Da-
kota [Mr. DORGAN] was added as a co-
sponsor of amendment No. 1086 pro-
posed to S. 1061, an original bill mak-
ing appropriations for the Departments
of Labor, Health and Human Services,
and Education, and related agencies for
the fiscal year ending September 30,
1998, and for other purposes.

AMENDMENT NO. 1095

At the request of Ms. LANDRIEU the
names of the Senator from Michigan
[Mr. LEVIN], the Senator from South
Dakota [Mr. JOHNSON], the Senator
from Ohio [Mr. DEWINE], and the Sen-
ator from West Virginia [Mr. ROCKE-
FELLER] were added as cosponsors of
amendment No. 1095 proposed to S.
1061, an original bill making appropria-
tions for the Departments of Labor,
Health and Human Services, and Edu-
cation, and related agencies for the fis-
cal year ending September 30, 1998, and
for other purposes.

AMENDMENT NO. 1101

At the request of Mr. HARKIN the
name of the Senator from New Mexico
[Mr. BINGAMAN] was added as a cospon-
sor of amendment No. 1101 proposed to
S. 1061, an original bill making appro-
priations for the Departments of
Labor, Health and Human Services,
and Education, and related agencies for
the fiscal year ending September 30,
1998, and for other purposes.

AMENDMENT NO. 1109

At the request of Mr. SPECTER the
names of the Senator from Delaware
[Mr. ROTH], and the Senator from New
York [Mr. MOYNIHAN] were added as co-
sponsors of amendment No. 1109 pro-
posed to S. 1061, an original bill mak-
ing appropriations for the Departments
of Labor, Health and Human Services,
and Education, and related agencies for
the fiscal year ending September 30,
1998, and for other purposes.

AMENDMENT NO. 1117

At the request of Mr. FORD the names
of the Senator from Tennessee [Mr.
THOMPSON] and the Senator from Ten-
nessee [Mr. FRIST] were added as co-
sponsors of amendment No. 1117 pro-
posed to S. 1061, an original bill mak-
ing appropriations for the Departments
of Labor, Health and Human Services,
and Education, and related agencies for
the fiscal year ending September 30,
1998, and for other purposes.

AMENDMENT NO. 1121

At the request of Mr. SPECTER the
name of the Senator from New Mexico
[Mr. DOMENICI] was added as a cospon-
sor of amendment No. 1121 proposed to

S. 1061, an original bill making appro-
priations for the Departments of
Labor, Health and Human Services,
and Education, and related agencies for
the fiscal year ending September 30,
1998, and for other purposes.

AMENDMENT NO. 1122

At the request of Mr. GORTON the
name of the Senator from Oregon [Mr.
SMITH] was added as a cosponsor of
amendment No. 1122 proposed to S.
1061, an original bill making appropria-
tions for the Departments of Labor,
Health and Human Services, and Edu-
cation, and related agencies for the fis-
cal year ending September 30, 1998, and
for other purposes.
f

SENATE RESOLUTION 119—
RELATIVE TO MILK PRODUCERS

Mr. FEINGOLD (for himself, Mr.
SPECTER, Mr. MOYNIHAN, Mr. KOHL, Mr.
BREAUX, Ms. LANDRIEU, Mr. D’AMATO,
and Mr. WELLSTONE) SUBMITTED THE
FOLLOWING RESOLUTION; WHICH WAS RE-
FERRED TO THE COMMITTEE ON AGRI-
CULTURE, NUTRITION, AND FORESTRY:

S. RES. 119
Whereas the basic formula price for milk

established by the Secretary of Agriculture
under Federal milk marketing orders fell to
a 6-year low of $10.70 in May 1997 following
months of substantial price volatility and re-
mained at similarly low levels throughout
the summer of 1997;

Whereas the basic formula price for milk
announced for each month since April 1997
has been below the cost of producing milk
for milk producers in all regions of the Unit-
ed States, as calculated by the Department
of Agriculture;

Whereas income losses to milk producers
resulting from low milk prices have imposed
economic hardship on milk producers in all
regions of the United States;

Whereas lost income to milk producers
may create economic losses to businesses
and result in loss of jobs in rural commu-
nities;

Whereas milk producers, rural residents,
and agribusinesses in rural areas have peti-
tioned the Secretary of Agriculture to imple-
ment an emergency milk price floor to pro-
vide price relief to milk producers;

Whereas the Secretary of Agriculture has
authority under the Agricultural Adjust-
ment Act (7 U.S.C. 601 et seq.), reenacted
with amendments by the Agricultural Mar-
keting Agreement Act of 1937, to establish
minimum prices paid to milk producers cov-
ered by Federal milk marketing orders; and

Whereas the Secretary of Agriculture has
authority under section 143 of the Agricul-
tural Market Transition Act (7 U.S.C. 7253)
to use informal rulemaking to reform Fed-
eral milk marketing orders: Now, therefore,
be it

Resolved, That it is the sense of the Senate
that the Secretary of Agriculture should im-
mediately use the authority of the Secretary
under the Agricultural Adjustment Act (7
U.S.C. 601 et seq.), reenacted with amend-
ments by the Agricultural Marketing Agree-
ment Act of 1937, to establish a temporary
emergency minimum milk price that—

(1) is equitable to all producers nationwide;
and

(2) provides price relief to economically
distressed milk producers.

Mr. FEINGOLD. Mr. President, I rise
to submit a resolution which I hope all
of my colleagues will support. Milk is
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produced in every State of this country
and in recent months the dairy farmers
who produce that milk have suffered
from unusually low milk prices. I am
pleased to be joined in offering this res-
olution by the Senator from Penn-
sylvania [Mr. SPECTER], my senior Sen-
ator from Wisconsin [Mr. KOHL], the
Senator from New York [Mr. MOY-
NIHAN], and both Senators from Louisi-
ana [Mr. BREAUX and Ms. LANDRIEU] all
of whom have worked hard over the
past 10 months to find solutions to the
problem of low milk prices.

The resolution we are introducing
today expresses the sense of the Senate
that the Secretary of Agriculture
should use his administrative author-
ity under the Agricultural Marketing
Agreement Act of 1937 to set a tem-
porary emergency price floor under
milk prices.

Mr. President, as I am sure many
Members are aware, milk prices have
fallen in the past several months to
levels far below the amount it costs
many dairy farmers to produce that
milk. In fact, the basic formula price
for milk as calculated by USDA for
every month since April has been below
the cost of producing milk for all re-
gions of the country—including the
lowest cost milk producers in Califor-
nia. This situation might be bearable if
dairy farmers had any assurance that
prices might rebound—that the finan-
cial strain they are under would be al-
leviated—but many predictions about
milk prices over the past 10 months
have simply proven inaccurate.

Last fall, milk prices fell from $14.13
per hundred pounds in October to $11.61
in November. This dramatic decline in
milk prices was nearly unprecedented.
And while milk prices were strong
prior to the milk price collapse last
fall, the higher prices of mid-1996 re-
flected the extremely high cost of feed
last year which left dairy farmers with
little to show from those high milk
prices. Feed is the single most impor-
tant, and most expensive, input to
milk production. It is frequently the
case that the cost of the input—in this
case, forage and feed grains such as
corn—is reflected in the cost of the
output—milk. So while some dairy pro-
ducers may have found 1996 to be a
good year, many more were struggling
under high feed bills that still had to
be paid long after the strong milk
prices had evaporated.

Despite the milk price crash late last
year, many dairy farmers had ex-
pressed optimism for 1997 as milk
prices incrementally rose early this
year, and were expected to continue to
rise throughout the year. Many of my
colleagues joined me and other dairy
State Senators in asking the Secretary
of Agriculture to take administrative
steps to shore up milk prices, such as
making advance purchases of cheese
and other dairy products for the school
lunch and breakfast programs and to
export more dairy products under the
Dairy Export Incentive Program. The
Secretary took a number of steps in

that regard that may have facilitated
the slight increase in milk prices and
we thank him for his efforts.

Unfortunately, the milk price recov-
ery was not sustained and in May, the
basic formula price for milk hit a 6-
year low of $10.70 per hundredweight
and remained at roughly that level
throughout the summer. Even the
mailbox milk prices—that is, the milk
prices that farmers are actually paid
including all premiums—were below
the cost of production for many milk
producing regions of the country this
summer. These tight margins have
squeezed even the most efficient opera-
tors and have placed a great deal of fi-
nancial stress on small- to mid-size
family dairy farms who are less able to
absorb the price shocks.

While the recently announced basic
formula price for August increased
milk prices by about $1.00 per hundred-
weight, few farmers believe this is
enough for them to continue to pay
their bills through the fall and many
farmers are skeptical that prices will
increase much beyond this level.

Mr. President, it has been a long
summer for dairy farmers who have
come to Washington today to demand
our action and our support. They have
brought with them thousands of peti-
tions from farmers, rural residents, and
agribusinesses seeking emergency price
relief for milk producers. It is in re-
sponse to those petitions, the hard
work that has gone into gathering the
signatures, and the months of exasper-
atingly low milk prices that we intro-
duce this resolution today.

Mr. President, I urge my colleagues
to support their dairy farmers by sup-
porting this resolution.

This resolution simply expresses the
sense of the Senate that the Secretary
of Agriculture should use the substan-
tial administrative authority and dis-
cretion the Congress has provided him
under the Agricultural Marketing
Agreement Act of 1937 to provide tem-
porary emergency price relief to dairy
farmers throughout the Nation. The
resolution stipulates that such price
relief will be provided in a manner that
is equitable to farmers throughout the
country. As many of my colleagues
know, dairy policy has frequently been
embroiled in regional battles over pric-
ing. This resolution stipulates that all
producers will receive the same price
relief regardless of where they milk
their cows.

Many Senators have already asked
the Secretary to implement this type
of emergency price floor. Earlier this
year over 30 Senators from all regions
of the country contacted the Secretary
urging that he provide price relief for
economically stressed dairy farmers.
And those requests came even before
prices hit bottom this summer. I urge
those Senators to join me in sponsor-
ing this resolution.

Agriculture Secretary Dan Glick-
man, however, has indicated that he
needs more than just letters from Sen-
ators to provide this type of emergency

price relief. Rather, he indicated in a
July 9 letter to the distinguished chair-
man and ranking member of the Senate
Agriculture Committee [Mr. LUGAR and
Mr. HARKIN] that he needs Congress to
provide a more formal expression of
support for temporary emergency price
relief for dairy farmers. This resolu-
tion, when agreed to by the Senate,
will provide the Secretary with the
support he needs to provide milk price
relief.

The resolution, while directing the
Secretary to take action, provides him
with flexibility in providing price re-
lief. If milk prices do indeed recover
this fall, a price floor may be unneces-
sary and the Secretary will be able to
take that into account. However, ana-
lysts are unsure as to what milk prices
will ultimately be this fall when they
normally reach their peak. High levels
of nonfat dry milk stocks may con-
tinue to depress prices through the end
of the year.

Some might ask why dairy farmers
should be given this assistance. The an-
swer, Mr. President, is that a tem-
porary emergency price floor is nec-
essary because unlike other commod-
ity producers, dairy farmers were sin-
gled out in the Federal Agricultural
Improvement and Reform Act by hav-
ing their only support mechanism—
price supports—phased out. No other
commodity program was terminated by
the 1996 FAIR Act. Dairy farmers were
not provided with the ‘‘Freedom to
Farm’’ payments that have been pro-
vided to wheat and feed grain produc-
ers each year regardless of crop prices.
These payments, also known as transi-
tion payments, were provided to crop
producers in order to help them transi-
tion to a market without Government
intervention. However, no transitional
income assistance has been provided
for milk producers even though their
commodity program has been, in ef-
fect, eliminated.

Similarly, while wheat and feed grain
producers, as well as producers of many
other commodities, have federally sub-
sidized crop insurance available to help
them manage their production risk,
and in some cases, their price risk as
well, there is no USDA insurance pro-
gram for milk production.

While producers of other commod-
ities may be able to hedge their price
and production risk using high volume
futures and options markets that have
operated in those commodities for dec-
ades, dairy farmers have no such mar-
kets to rely on. While futures and op-
tions markets exist for dairy products,
the trading volumes for most of these
markets are so low that few farmers
are able to use them.

For whatever reason, Mr. President,
dairy farmers were not provided the
tools to weather a transition to a more
market oriented agricultural sector.

Mr. President, I am not a strong ad-
vocate of Government intervention in
dairy markets. I have seen the types of
division and inequity that Federal in-
volvement in dairy policy and milk
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prices can create in the dairy industry.
So, I do not introduce this resolution
lightly. But if there was ever a time for
the Federal Government to step in to
help dairy farmers, it is now. During
the month of August, I traveled
throughout Wisconsin conducting the
listening sessions which I hold in each
county, each year. And in the 15 years
I have represented Wisconsin farmers, I
have never seen a greater sense of de-
spair among farmers and other rural
residents.

Mr. President, there is a sense in the
countryside that Washington, DC, has
turned a blind eye to the low milk
prices of 1997. While that might be a
misperception, as I know many of my
colleagues have worked with me to find
solutions to low milk prices, it is un-
derstandable that farmers feel this
way. Farmers began asking for this
type of price relief at the end of 1996
and 9 months later, nothing has come
of that request. That must change.

Mr. President, we must act now to
provide some very short-term relief
that will help economically distressed
dairy farmers through this milk price
crisis. We can do that by passing the
resolution we are introducing today.
The long-term solutions to volatile
milk prices and farm income are more
nebulous and we must work to address
them. But first, we must take some
steps to lessen the immediate financial
strain on farm families throughout the
Nation.

I urge my colleagues to support this
important resolution.

Mr. SPECTER. Mr. President, I rise
today to join with my colleague from
Wisconsin, Senator FEINGOLD, in sub-
mitting a sense of the Senate resolu-
tion calling for the Secretary of Agri-
culture to immediately establish a
temporary emergency minimum milk
price that is equitable to all producers
nationwide, and that provides price re-
lief to economically distressed milk
producers. We are joined by Senators
KOHL, MOYNIHAN, BREAUX, and
LANDRIEU.

I have been working with my col-
leagues in the Senate over the past
year in order to provide a more equi-
table price for our Nation’s milk pro-
ducers. Last year, dairy prices set an
all-time high, with an average price of
$13.38 per hundredweight. The price
reached its peak in September at $15.37
per hundredweight, but the market ex-
perienced its largest drop in history
during November, falling to $11.61 per
hundredweight, which represents a 26
percent decline. During this same pe-
riod, the cost of the dairy production
reached a record high due to a 30–50
percent increase in grain costs.

This record drop in prices has placed
a tremendous strain on our Nation’s
dairy farmers, who have been forced to
sell their milk for a price below the
cost of production for much of the past
year. In an attempt to provide some re-
lief, and to ensure that thousands of
small dairy producers were not forced
out of business entirely, I joined with

19 of my Senate and House colleagues
on November 22, 1996, in writing to Ag-
riculture Secretary Glickman, urging
him to take action to help raise dairy
prices. Secretary Glickman responded
on January 7, 1997, by announcing sev-
eral short-term actions to stabilize
milk prices. While these actions did
have a small positive effect in increas-
ing dairy prices, they did not provide
adequate relief to our nation’s dairy
farmers.

In order to hear the problems that
dairy farmers are facing first hand, I
ask Secretary Glickman to accompany
me to northeastern Pennsylvania,
which he did on February 10. We met a
crowd of approximately 750 angry farm-
ers who complained about the precipi-
tous drop in the price of milk.

During the course of my analysis of
the pricing problem, I found that the
price of milk depends on a number of
factors, one of which is the price of
cheese. For every 10 cents the price of
cheese is raised, the price of milk
would be raised by $1 per hundred-
weight. I further learned that the price
of cheese was determined by the Na-
tional Cheese Exchange in Green Bay,
WI. According to a report created by
the University of Wisconsin, there was
an issue as to whether the price of
cheese established by the Green Bay
exchange was accurate or not. The au-
thors of the report used a term as
tough as manipulation. Whether that is
so or not, there was a real question as
to whether that price was accurate.
Therefore, 3 days after the hearing in
northeastern Pennsylvania, I intro-
duced a sense-of-the-Senate resolution
with Senators SANTORUM, FEINGOLD,
KOHL, JEFFORDS, LEAHY, WELLSTONE,
SNOWE, COLLINS, and GRAMS. The reso-
lution, which passed by a vote of 83–15,
stated that the Secretary of Agri-
culture should consider acting imme-
diately to replace the National Cheese
Exchange as a factor to be considered
in setting the basic formula price for
dairy.

In my discussions with Secretary
Glickman, I found he had the power to
raise the price of milk unilaterally by
establishing a different price of cheese.
Therefore, on March 10, I wrote to Sec-
retary Glickman and urged him to take
immediate action to establish a price
floor at $13.50/cwt on a temporary,
emergency, interim basis until he com-
pleted his action on delinking the Na-
tional Cheese Exchange from the basic
formula price.

This subject was aired during the
course of a special hearing before the
appropriations subcommittee on March
13. At that time, Secretary Glickman
said that the Department of Agri-
culture had ascertained the identity of
118 people or entities who had cheese
transactions that could establish a dif-
ferent price of cheese. He told me that
the Department had written to the 118
and were having problems getting re-
sponses. I suggested it might be faster
to telephone those people. Secretary
Glickman provided my staff with the

list of people, and we telephoned them
and found, after reaching approxi-
mately half of them, that the price of
cheese was, in fact, $.164 higher than
was being reported on the Cheese Ex-
change. On March 19, I again wrote
Secretary Glickman and informed him
of the results of my staff’s survey. This
price difference translates to a $1.64 per
hundredweight addition to the price of
milk.

On April 17, I introduced two pieces
of legislation to revise our laws so that
they better reflect current conditions
and provide a fair market for our Na-
tion’s dedicated and hard-working
farmers. The legislation goes to two
points. One is to amend the Agri-
culture Market Transition Act to re-
quire the Secretary to use the price of
feed grains and other cash expenses in
the dairy industry as factors that are
used to determine the basic formula for
the price of milk and other milk prices
regulated by the Secretary. Simply
stated, the Government should use
what it costs for production to estab-
lish the price of milk, so that if farm-
ers are caught with rising prices of feed
and other rising costs of production,
they can have those rising costs re-
flected in the cost of milk.

The second piece of legislation would
require the Secretary of Agriculture to
collect and disseminate statistically
reliable information from milk manu-
facturing plants on prices received for
bulk cheese and require the Secretary
to report back to Congress within 150
days on the rate of voluntary compli-
ance with the survey. This bill was suc-
cessfully attached to the 1997 supple-
mental appropriations bill which was
signed into law on June 12, 1997.

On Tuesday, May 6, 1997, the Depart-
ment of Agriculture announced that
they were replacing the National
Cheese Exchange in Green Bay, WI,
with a survey of cheddar cheese manu-
facturers in the United States in order
to determine the price of cheese for use
in setting the basic formula price. I am
pleased to report that last Friday, the
basic formula price jumped to $12.07, an
increase of $1.21 over last month, as a
result of increased cheese prices meas-
ured by this new cheese survey.

While we have made some progress in
providing relief to farmers, there is
much more that needs to be done. This
sense-of-the-Senate resolution will en-
sure that farmers receive the necessary
support they need to continue to
produce milk. This resolution makes it
clear that in emergency situations, the
Secretary of Agriculture should set a
temporary minimum price for dairy
that is equitable to all producers na-
tionwide and that provides price relief
to economically distressed milk pro-
ducers, I urge my colleagues to join
with Senator FEINGOLD and me as we
work together to revise the current
dairy laws so that they better reflect
current conditions and provide a fair
market for our Nation’s dedicated and
hard-working farmers.
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SENATE RESOLUTION 120—EX-

PRESSING THE SENSE OF THE
SENATE ON THE OCCASION OF
THE DEATH OF MOTHER TERESA
OF CALCUTTA

Mr. NICKLES (for himself, Mr.
DASCHLE, Mr. LOTT, Mr. MACK, Mr.
BROWNBACK, Mr. HUTCHINSON, Mr.
LEAHY, Mr. LEVIN, Mrs. FEINSTEIN, Mr.
BUMPERS, Mr. ROBB, Mr. KOHL, Mr.
BIDEN, Ms. LANDRIEU, Mr. SARBANES,
Mr. REID, Mr. DODD, Mr. INOUYE, Mr.
LIEBERMAN, Mr. KERREY, Mrs. BOXER,
Mr. MOYNIHAN, Mr. DOMENICI, Mr. KEN-
NEDY, Mr. HATCH, Mr. KERRY, Mr. LAU-
TENBERG, Ms. MOSELEY-BRAUN, Ms. MI-
KULSKI, Mr. JOHNSON, Mr. KYL, Mr.
MURKOWSKI, Mr. ASHCROFT, and Mr.
INHOFE) submitted the following reso-
lution; which was considered and
agreed to:

S. RES. 120

Whereas, the American people are greatly
saddened by the death of Mother Teresa of
Calcutta;

Whereas, Mother Teresa founded the Mis-
sionaries of Charity, which now operates nu-
merous orphanages, hospices, and other cen-
ters of charitable activity in the United
States and around the world, offering com-
passionate care to those who are too often
shunned by other institutions;

Whereas, Mother Teresa has been recog-
nized as an outstanding humanitarian and
has received: the first Pope John XXIII
Peace Prize (1971); the Jawaharlal Nehru
Award for International Understanding
(1972); the Nobel Peace Prize (1979); the Presi-
dential Medal of Freedom (1985); and the
Congressional Gold Medal (1997);

Whereas, Mother Teresa became only the
fifth person ever awarded honorary U.S. Citi-
zenship (1996);

Whereas, Mother Teresa inspired people
worldwide through her selfless actions and
altruistic life;

Whereas, Mother Teresa embodied benevo-
lence, compassion, and mercy and brought
the face of God to humanity: Now, therefore,
be it

Resolved, That the Senate—

(1). Expresses our deep admiration and re-
spect for the life and work of Mother Teresa,
and extends to her missionaries of Charity
our sympathy for the loss they share with
the world;

(2). Recognizes that Mother Teresa’s work
improved the lives of millions of people in
the United States and around the world, and
her example inspired countless others;

(3). Encourages all Americans to reflect on
how they might keep the spirit of Mother
Teresa alive through their own efforts; and

(4). Designates September 13, 1997 as a Na-
tional Day of Recognition for the humani-
tarian efforts of Mother Teresa and of those
who have labored with her in service to the
poor and afflicted of the world.

SEC. 2. The Secretary of the Senate shall
transmit an enrolled copy of this resolution
to the Calcutta, India, Mother Teresa’s
House of the Missionaries of Charity.

AMENDMENTS SUBMITTED

THE DEPARTMENTS OF LABOR,
HEALTH AND HUMAN SERVICES,
AND EDUCATION, AND RELATED
AGENCIES APPROPRIATIONS
ACT, 1998

HARKIN (AND FEINGOLD)
AMENDMENT NO. 1123

Mr. HARKIN (for himself and Mr.
FEINGOLD) proposed an amendment to
amendment No. 1111 proposed by Mr.
SPECTER to the bill (S. 1061) making ap-
propriations for the Departments of
Labor, Health and Human Services,
and Education, and related agencies for
the fiscal year ending September 30,
1998, and for other purposes; as follows:

At the end of line 3 in the pending amend-
ment insert the following: ‘‘: Provided fur-
ther, That in carrying out its legislative
mandate, the National Bipartisan Commis-
sion on the Future of Medicare shall examine
the role increased investments in health re-
search can play in reducing future Medicare
costs, and the potential for coordinating
Medicare with cost-effective long-term care
services’’.

f

THE SMALL BUSINESS
REAUTHORIZATION ACT OF 1997

BOND (AND KERRY) AMENDMENT
NO. 1124

Mr. BOND (for himself and Mr.
KERRY) proposed an amendment to the
bill (S. 1139) to reauthorize the pro-
grams of the Small Business Adminis-
tration, and for other purposes, as fol-
lows:

At the end of Section 201, insert the follow-
ing:

‘‘(d) TECHNICAL ASSISTANCE GRANTS.—Sec-
tion 7(m)(4)(E) of the Small Business Act (15
U.S.C. 636(m)(4)(E)) is amended—

‘‘(1) by inserting ‘(i)’ before ‘Each
intermediary’.

‘‘(2) by striking ‘15’ and inserting ‘25’,
‘‘(3) by adding at the end of the paragraph,

‘(ii) The intermediary may expend up to 25%
of the funds received under paragraph
(1)(B)(ii) to enter third party contracts for
the provision of technical assistance.’ ’’

At the end of Section 504, insert the follow-
ing new section:

‘‘SEC. 505. ASSET SALES.—in connection
with the Administration’s implementation of
a program to sell to the private sector loans
and other assets held by the Administration,
the Administration shall provide to the Com-
mittees on Small Business in the Senate and
House of Representatives a copy of the draft
and final plans describing the sale and the
anticipated benefits resulting from such
sale.’’

On page 76, line 1, strike ‘‘Administration’’
and add the following: ‘‘the technical and en-
vironmental compliance assistance programs
established in each state under section 507 of
the Clean Air Act Amendments of 1970, or
state pollution prevention programs.’’.

On page 76, line 16, strike ‘‘regulations.’’
and insert the following paragraph: ‘‘regula-
tion including cooperating with the tech-
nical and environmental compliance assist-
ance programs established in each state
under section 507 of the Clean Air Act

Amendments of 1970 or state pollution pre-
vention programs in the provision of coun-
seling and technology development to help
small businesses find solutions for comply-
ing with environmental regulations.’’.

On page 16, line 8, after ‘‘used’’ add the fol-
lowing ‘‘to provide intensive management,
marketing and technical assistance as well
as’’.

At the appropriate place in the bill, add
the following new section:
SEC. 506. SMALL BUSINESS EXPORT PROMOTION.

(a) IN GENERAL.—Section 21(c)(3) of the
Small Business Act (15 U.S.C. 648(c)(3)) is
amended—

(1) in subparagraph (Q), by striking ‘‘and’’
at the end;

(2) in subparagraph (B), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(3) by inserting after subparagraph (R) the
following:

‘‘(S) providing small business owners with
access to a wide variety of export-related in-
formation by establishing on-line computer
linkages between small business develop-
ment centers and an international trade data
information network with ties to the Export
Assistance Center program.’’.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out section 21(c)(3)(S) of the Small
Business Act (15 U.S.C. 648(c)(3)(S)), as added
by this section, $1,500,000 for each fiscal
years 1998 and 1999.

On page 28, line 2, add the following new
subsection:

‘‘(E) COLLATERAL REQUIREMENTS.—Ade-
quacy of collateral provided by the small
business shall be one factor evaluated in the
credit determination. Collateral provided by
the small business concern generally will in-
clude a subordinate lien position on the
property being financed, and additional col-
lateral may be required in a case-by-case
basis, as determined by the Administration.’’

Strike out sections 411 through 418 and in-
sert in lieu thereof the following:
SEC. 411. CONTRACT BUNDLING.

Section 2 of the Small Business Act (15
U.S.C. 631) is amended by adding at the end
the following:

‘‘(j) In complying with the statement of
congressional policy expressed in subsection
(a), relating to fostering the participation of
small business concerns in the contracting
opportunities of the Government, each Fed-
eral agency, to the maximum extent prac-
ticable, shall—

‘‘(1) comply with congressional intent to
foster the participation of small business
concerns as prime contractors, subcontrac-
tors, and suppliers;

‘‘(2) structure its contracting requirements
to facilitate competition by and among
small business concerns, taking all reason-
able steps to eliminate obstacles to their
participation; and

‘‘(3) avoid unnecessary and unjustified bun-
dling of contract requirements that pre-
cludes small business participation in pro-
curements as prime contractors.’’.
SEC. 412. DEFINITION OF CONTRACT BUNDLING.

Section 3 of the Small Business Act (15
U.S.C. 632) is amended by adding at the end
the following:

‘‘(o) DEFINITIONS OF BUNDLING OF CONTRACT
REQUIREMENTS AND RELATED TERMS.—In this
Act—

‘‘(1) The term ‘bundling of contract re-
quirements’ means consolidating two or
more procurement requirements for goods or
services previously provided or performed
under separate smaller contracts into a so-
licitation of offers for a single contract that
is likely to be unsuitable for award to a
small-business concern due to—

‘‘(A) the diversity, size, or specialized na-
ture of the elements of the performance
specified;



CONGRESSIONAL RECORD — SENATES9024 September 9, 1997
‘‘(B) the aggregate dollar value of the an-

ticipated award;
‘‘(C) the geographical dispersion of the

contract performance sites; or
‘‘(D) any combination of the factors de-

scribed in subparagraphs (A), (B), and (C).
‘‘(2) The term ‘separate smaller contract’,

with respect to a bundling of contract re-
quirements, means a contract that has been
performed by one or more small business
concerns or was suitable for award to one or
more small business concerns.

‘‘(3) The term ‘bundled contract’ means a
contract that is entered into to meet re-
quirements that are consolidated in a bun-
dling of contract requirements.’’.
SEC. 413. ASSESSING PROPOSED CONTRACT BUN-

DLING.
(a) IN GENERAL.—Section 15 of the Small

Business Act (15 U.S.C. 644) is amended by in-
serting after subsection (d) the following new
subsection (e):

‘‘(e) PROCUREMENT STRATEGIES; CONTRACT
BUNDLING.—

‘‘(1) IN GENERAL.—To the maximum extent
practicable, procurement strategies used by
the various agencies having contracting au-
thority shall facilitate the maximum par-
ticipation of small business concerns as
prime contractors, subcontractors, and sup-
pliers.

‘‘(2) MARKET RESEARCH.—
‘‘(A) IN GENERAL.—Before proceeding with

an acquisition strategy that could lead to a
contract containing consolidated procure-
ment requirements, the head of an agency
shall conduct market research to determine
whether consolidation of the requirements is
necessary and justified.

‘‘(B) FACTORS.—For purposes of subpara-
graph (A), consolidation of the requirements
may be determined as being necessary and
justified if, as compared to the benefits that
would be derived from contracting to meet
those requirements if not consolidated, the
Federal Government would derive from the
consolidation measurably substantial bene-
fits, including any combination of benefits
that, in combination, are measurably sub-
stantial. Benefits described in the preceding
sentence may include the following:

‘‘(i) Cost savings.
‘‘(ii) Quality improvements.
‘‘(iii) Reduction in acquisition cycle times.
‘‘(iv) Better terms and conditions.
‘‘(v) Any other benefits.
‘‘(C) REDUCTION OF COSTS NOT DETERMINA-

TIVE.—The reduction of administrative or
personnel costs alone shall not be a justifica-
tion for bundling of contract requirements
unless the cost savings are expected to be
substantial in relation to the dollar value of
the procurement requirements to be consoli-
dated.

‘‘(3) STRATEGY SPECIFICATIONS.—If the head
of a contracting agency determines that a
proposed procurement strategy for a pro-
curement involves a substantial bundling of
contract requirements, the proposed procure-
ment strategy shall—

‘‘(A) identify specifically the benefits an-
ticipated to be derived from the bundling of
contract requirements;

‘‘(B) set forth an assessment of the specific
impediments to participation by small busi-
ness concerns as prime contractors that re-
sult from the bundling of contract require-
ments and specify actions designed to maxi-
mize small business participation as sub-
contractors (including suppliers) at various
tiers under the contract or contracts that
are awarded to meet the requirements; and

‘‘(C) include a specific determination that
the anticipated benefits of the proposed bun-
dled contract justify its use.

‘‘(4) CONTRACT TEAMING.—In the case of a
solicitation of offers for a bundled contract
that is issued by the head of an agency, a

small-business concern may submit an offer
that provides for use of a particular team of
subcontractors for the performance of the
contract. The head of the agency shall evalu-
ate the offer in the same manner as other of-
fers, with due consideration to the capabili-
ties of all of the proposed subcontractors.
When a small business concern teams under
this paragraph, it shall not affect its status
as a small business concern for any other
purpose.’’.

(b) ADMINISTRATION REVIEW.—The third
sentence of subsection (a) of such section is
amended—

(1) by inserting after ‘‘discrete construc-
tion projects,’’ the following: ‘‘or the solici-
tation involves an unnecessary or unjustified
bundling of contract requirements, as deter-
mined by the Administration,’’;

(2) by striking out ‘‘or (4)’’ and inserting in
lieu thereof ‘‘(4)’’; and

(3) by inserting before the period at the end
the following: ‘‘, or (5) why the agency has
determined that the bundled contract (as de-
fined in section 3(o)) is necessary and justi-
fied’’.

(c) RESPONSIBILITIES OF AGENCY SMALL
BUSINESS ADVOCATES.—Subsection (k) of
such section is amended—

(1) by redesignating paragraphs (5) through
(9) as paragraphs (6) through (10), respec-
tively; and

(2) by inserting after paragraph (4) the fol-
lowing:

‘‘(5) identify proposed solicitations that in-
volve significant bundling of contract re-
quirements, and work with the agency acqui-
sition officials and the Administration to re-
vise the procurement strategies for such pro-
posed solicitations where appropriate to in-
crease the probability of participation by
small businesses as prime contractors, or to
facilitate small business participation as
subcontractors and suppliers, if a solicita-
tion for a bundled contract is to be issued;’’.
SEC. 414. REPORTING OF BUNDLED CONTRACT

OPPORTUNITIES.
(a) DATA COLLECTION REQUIRED.—The Fed-

eral Procurement Data System described in
section 6(d)(4)(A) of the Office of Federal
Procurement Policy Act (41 U.S.C.
405(d)(4)(A)) shall be modified to collect data
regarding bundling of contract requirements
when the contracting officer anticipates that
the resulting contract price, including all
options, is expected to exceed $5,000,000. The
data shall reflect a determination made by
the contracting officer regarding whether a
particular solicitation constitutes a contract
bundling.

(b) DEFINITIONS.—In this section, the term
‘‘bundling of contract requirements’’ has the
meaning given that term in section 3(o) of
the Small Business Act (15 U.S.C. 632(o)) (as
added by section 412 of this title).
SEC. 415. EVALUATING SUBCONTRACT PARTICI-

PATION IN AWARDING CONTRACTS.
Section 8(d)(4) of the Small Business Act

(15 U.S.C. 637(d)(4)) is amended by adding at
the end the following:

‘‘(G) The following factors shall be des-
ignated by the Federal agency as significant
factors for purposes of evaluating offers for a
bundled contract where the head of the agen-
cy determines that the contract offers a sig-
nificant opportunity for subcontracting:

‘‘(i) A factor that is based on the rate pro-
vided under the subcontracting plan for
small business participation in the perform-
ance of the contract.

‘‘(ii) For the evaluation of past perform-
ance of an offeror, a factor that is based on
the extent to which the offeror attained ap-
plicable goals for small business participa-
tion in the performance of contracts.’’.
SEC. 416. IMPROVED NOTICE OF SUBCONTRACT-

ING OPPORTUNITIES.
(a) USE OF THE COMMERCE BUSINESS DAILY

AUTHORIZED.—Section 8 of the Small Busi-

ness Act (15 U.S.C. 637) is amended by adding
at the end the following:

‘‘(k) NOTICES OF SUBCONTRACTING OPPORTU-
NITIES.—

‘‘(1) IN GENERAL.—Notices of subcontract-
ing opportunities may be submitted for pub-
lication in the Commerce Business Daily
by—

‘‘(A) a business concern awarded a contract
by an executive agency subject to subsection
(e)(1)(C); and

‘‘(B) a business concern which is a sub-
contractor or supplier (at any tier) to such
contractor having a subcontracting oppor-
tunity in excess of $10,000.

‘‘(2) CONTENT OF NOTICE.—The notice of a
subcontracting opportunity shall include—

‘‘(A) a description of the business oppor-
tunity that is comparable to the description
specified in paragraphs (1), (2), (3), and (4) of
subsection (f); and

‘‘(B) the due date for receipt of offers.’’.
(b) REGULATIONS REQUIRED.—The Federal

Acquisition Regulation shall be amended to
provide uniform implementation of the
amendments made by this section.

(c) CONFORMING AMENDMENT.—Section
8(e)(1)(C) of the Small Business Act (15 U.S.C.
637(e)(1)(C)) is amended by striking ‘‘$25,000’’
each place that term appears and inserting
‘‘$100,000’’.
SEC. 417. DEADLINES FOR ISSUANCE OF REGULA-

TIONS.
(a) PROPOSED REGULATIONS.—Proposed

amendments to the Federal Acquisition Reg-
ulation or proposed Small Business Adminis-
tration regulations under this subtitle and
the amendments made by this subtitle shall
be published not later than 120 days after the
date of enactment of this Act for the purpose
of obtaining public comment pursuant to
section 22 of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 418b), or chapter
5 of title 5, United States Code, as appro-
priate. The public shall be afforded not less
than 60 days to submit comments.

(b) FINAL REGULATIONS.—Final regulations
shall be published not later than 270 days
after the date of enactment of this Act. The
effective date for such final regulations shall
be not less than 30 days after the date of pub-
lication.

At an appropriate place, insert the follow-
ing:
SEC. ll. DEFENSE LOAN AND TECHNICAL AS-

SISTANCE PROGRAM.
(a) DELTA PROGRAM AUTHORIZED.—
(1) IN GENERAL.—The Administrator of the

Small Business Administration may admin-
ister the Defense Loan and Technical Assist-
ance program in accordance with the author-
ity and requirements of this section.

(2) EXPIRATION OF AUTHORITY.—The author-
ity of the Administrator to carry out the
DELTA program under paragraph (1) shall
terminate when the funds referred to in sub-
section (g)(1) have been expended.

(3) DELTA PROGRAM DEFINED.—In this sec-
tion, the terms ‘‘Defense Loan and Technical
Assistance program’’ and ‘‘DELTA program’’
mean the Defense Loan and Technical As-
sistance program that has been established
by a memorandum of understanding entered
into by the Administrator and the Secretary
of Defense on June 26, 1995.

(b) ASSISTANCE.—
(1) AUTHORITY.—Under the DELTA pro-

gram, the Administrator may assist small
business concerns that are economically de-
pendent on defense expenditures to acquire
dual-use capabilities.

(2) FORMS OF ASSISTANCE.—Forms of assist-
ance authorized under paragraph (1) are as
follows:

(A) LOAN GUARANTEES.—Loan guarantees
under the terms and conditions specified
under this section and other applicable law.
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(B) NONFINANCIAL ASSISTANCE.—Other

forms of assistance that are not financial.
(c) ADMINISTRATION OF PROGRAM.—In the

administration of the DELTA program under
this section, the Administrator shall—

(1) process applications for DELTA pro-
gram loan guarantees;

(2) guarantee repayment of the resulting
loans in accordance with this section; and

(3) take such other actions as are nec-
essary to administer the program.

(d) SELECTION AND ELIGIBILITY REQUIRE-
MENTS FOR DELTA LOAN GUARANTEES.—

(1) IN GENERAL.—The selection criteria and
eligibility requirements set forth in this sub-
section shall be applied in the selection of
small business concerns to receive loan guar-
antees under the DELTA program.

(2) SELECTION CRITERIA.—The criteria used
for the selection of a small business concern
to receive a loan guarantee under this sec-
tion are as follows:

(A) The selection criteria established
under the memorandum of understanding re-
ferred to in subsection (a)(3).

(B) The extent to which the loans to be
guaranteed would support the retention of
defense workers whose employment would
otherwise be permanently or temporarily
terminated as a result of reductions in ex-
penditures by the United States for defense,
the termination or cancellation of a defense
contract, the failure to proceed with an ap-
proved major weapon system, the merger or
consolidation of the operations of a defense
contractor, or the closure or realignment of
a military installation.

(C) The extent to which the loans to be
guaranteed would stimulate job creation and
new economic activities in communities
most adversely affected by reductions in ex-
penditures by the United States for defense,
the termination or cancellation of a defense
contract, the failure to proceed with an ap-
proved major weapon system, the merger or
consolidation of the operations of a defense
contractor, or the closure or realignment of
a military installation.

(D) The extent to which the loans to be
guaranteed would be used to acquire (or per-
mit the use of other funds to acquire) capital
equipment to modernize or expand the facili-
ties of the borrower to enable the borrower
to remain in the national technology and in-
dustrial base available to the Department of
Defense.

(3) ELIGIBILITY REQUIREMENTS.—To be eligi-
ble for a loan guarantee under the DELTA
program, a borrower must demonstrate to
the satisfaction of the Administrator that,
during any 1 of the 5 preceding operating
years of the borrower, not less than 25 per-
cent of the value of the borrower’s sales were
derived from—

(A) contracts with the Department of De-
fense or the defense-related activities of the
Department of Energy; or

(B) subcontracts in support of defense-re-
lated prime contracts.

(e) MAXIMUM AMOUNT OF LOAN PRINCIPAL.—
The maximum amount of loan principal for
which the Administrator may provide a
guarantee under this section during a fiscal
year may not exceed $1,250,000.

(f) LOAN GUARANTY RATE.—The maximum
allowable guarantee percentage for loans
guaranteed under this section may not ex-
ceed 80 percent.

(g) FUNDING.—
(1) IN GENERAL.—The funds that have been

made available for loan guarantees under the
DELTA program and have been transferred
from the Department of Defense to the Small
Business Administration before the date of
the enactment of this Act shall be used for
carrying out the DELTA program under this
section.

(2) CONTINUED AVAILABILITY OF EXISTING
FUNDS.—The funds made available under the
second proviso under the heading ‘‘RE-
SEARCH, DEVELOPMENT, TEST AND EVALUA-
TION, DEFENSE-WIDE’’ in Public Law 103–335
(108 Stat. 2613) shall be available until ex-
pended—

(A) to cover the costs (as defined in section
502(5) of the Federal Credit Reform Act of
1990 (2 U.S.C. 661a(5))) of loan guarantees is-
sued under this section; and

(B) to cover the reasonable costs of the ad-
ministration of the loan guarantees.

SESSIONS (AND OTHERS)
AMENDMENT NO. 1125

Mr. SESSIONS (for himself, Mr.
CRAIG, and Mr. FAIRCLOTH) proposed an
amendment to amendment No. 1078
proposed by Mr. DURBIN to the bill, S.
1061, supra; as follows:

At the end of the amendment, add the fol-
lowing:

SEC. . (a) GENERAL LIMITATION.—Notwith-
standing any other provision of law, if any
attorneys’ fees are paid (on behalf of attor-
neys for the plaintiffs) in connection with an
action maintained by a State against one or
more tobacco companies to recover tobacco-
related medicaid expenditures or for other
causes of action involved in the settlement
agreement, such fees shall—

(1) not be paid at a rate that exceeds $250
per hour; and

(2) be limited to a total of $5,000,000.
(b) FEE ARRANGEMENTS.—Subsection (a)

shall apply to attorneys’ fees provided for or
in connection with an action of the type de-
scribed in such subsection under any—

(1) court order;
(2) settlement agreement;
(3) contingency fee arrangement;
(4) arbitration procedure;
(5) alternative dispute resolution proce-

dure (including mediation); or
(6) other arrangement providing for the

payment of attorneys’ fees.
(c) EXPENSES.—The limitation described in

subsection (a) shall not apply to any
amounts provided for the attorneys’ reason-
able and customary expenses.

(d) REQUIREMENTS.—No award of attorneys’
fees shall be made under any national to-
bacco settlement until the attorneys in-
volved have—

(1) provided to the Governor of the appro-
priate State, a detailed time accounting
with respect to the work performed in rela-
tion to any legal action which is the subject
of the settlement or with regard to the set-
tlement itself; and

(2) made public disclosure of the time ac-
counting under paragraph (1) and any fee
agreements entered into, or fee arrange-
ments made, with respect to any legal action
that is the subject of the settlement.

(e) PROVISION OF FUNDS FOR CHILDREN’S
HEALTH RESEARCH.—Any amounts provided
for attorneys’ fees in excess of the limitation
applicable under this section shall be paid
into the Treasury for use by the National In-
stitutes of Health for research relating to
children’s health.

(f) EFFECTIVE DATE.—The limitation on the
payment of attorneys’ fees contained in this
section shall become effective on the date of
enactment of any Act providing for a na-
tional tobacco settlement.

f

NOTICE OF HEARING

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. MURKOWSKI. Mr. President, I
would like to announce for the infor-

mation of the Senate and the public
that a hearing has been scheduled be-
fore the full Committee on Energy and
Natural Resources to consider the
nominations of Ernest J. Moniz to be
Under Secretary, Department of En-
ergy; Michael Telson to be chief finan-
cial officer, Department of Energy;
Mary Anne Sullivan to be general
counsel, Department of Energy; Dan
Reicher to be Assistant Secretary for
Energy, Efficiency, and Renewable En-
ergy, Department of Energy; Robert
Gee to be Assistant Secretary for Pol-
icy and International Affairs, Depart-
ment of Energy; and John Angell to be
Assistant Secretary for Congressional
and Intergovernmental Affairs, Depart-
ment of Energy.

The hearing will take place Thurs-
day, September 18, 1997 at 9:30 a.m. in
room SD–366 of the Dirksen Senate Of-
fice Building in Washington, DC.

For further information, please call
Camille Flint at (202) 224–5070.
COMMITTEE ON AGRICULTURE, NUTRITION, AND

FORESTRY

Mr. LUGAR. Mr. President, I would
like to announce that the Senate Com-
mittee on Agriculture, Nutrition, and
Forestry will hold a full committee
hearing on Tuesday, October 7, 1997 at
9 a.m. in SR–328A. The purpose of this
hearing is to examine food safety is-
sues and recent food safety legislation
proposed by the U.S. Department of
Agriculture.

f

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES

Mr. BROWNBACK. Mr. President, I
ask unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet on Tuesday, September 9,
1997, at 10 a.m. in open session, to con-
sider the nomination of Gen. Henry H.
Shelton, USA, to be Chairman of the
Joint Chiefs of Staff.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON GOVERNMENTAL AFFAIRS

Mr. BROWNBACK. Mr. President, I
ask unanimous consent on behalf of the
Governmental Affairs Committee Spe-
cial Investigation to meet on Tuesday,
September 9, at 10 a.m., for a hearing
on campaign financing issues.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

ADDITIONAL STATEMENTS

ISLAMIC AND ARAB BUSINESS
INVESTMENT CONFERENCE

∑ Mr. ABRAHAM. Mr. President, I
rise today to express my sincere best
wishes to those individuals who are
participating in the Islamic & Arab
Business Investment Conference in De-
troit, MI. The objective of this Con-
ference is to bring Islamic and Arab
leaders together to focus upon business
investment opportunities in North
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America and around the world. This
event which begins on September 12,
1997, is worthy of recognition.

Mr. President, I commend each per-
son who will participate in this impor-
tant conference, which in effect ad-
vances and demonstrates the continu-
ing positive contributions of Muslim
and Arab Americans. Through lectures,
round table discussions, and exchange
of ideas, I am confident that this con-
ference will continue to build upon the
relationships which exist between the
United States and the Muslim and
Arab communities.

Many in the Islamic and Arab com-
munities have given generously of
their time and energy in preparation
for this conference. They are to be
commended for their efforts and I am
pleased to recognize this event in the
U.S. Senate.∑
f

TRIBUTE TO FLORIDA A&M UNI-
VERSITY: ‘‘COLLEGE OF THE
YEAR’’

∑ Mr. GRAHAM. Mr. President, as we
send our children and grandchildren
back to school to begin another aca-
demic year, we as a nation focus on the
vital role of education.

Florida is proud of its role in devel-
oping and nurturing colleges and uni-
versities of excellence that have edu-
cated generations of America’s leaders.
One of those institutions, Florida A&M
University, has been cited as ‘‘College
of the Year’’ by the editors of Time
magazine and The Princeton Review.

The editors cited the school’s out-
standing enrollment of National
Achievement Scholars, its position as
the only historically African-American
college to offer four Ph.D programs,
and dramatic enrollment growth.

This well-deserved national recogni-
tion is a tribute to the students, alum-
ni, and staff of Florida A&M Univer-
sity. It also reflects the outstanding
leadership of President Frederick Hum-
phries, who has led the institution with
vision and dedication since 1985.

When classes began this academic
year, enrollment exceeded 10,000 stu-
dents, up from 3,200 in the mid-
eighties. Florida A&M University en-
rolled its largest freshman class ever
this fall.

Further, the number of bachelors’ de-
grees awarded since 1991 has more than
tripled, from 463 in 1991 to 1,524 last
year, surpassing Howard University as
America’s leading granter of under-
graduate degrees to African-American
college graduates.

During this decade, Florida A&M
University, along with Harvard, has
been a leader in attracting National
Achievement Scholars. Florida A&M
University led the Nation in 1992 and
1995; Harvard in 1993 and 1994.

While all this was occurring—enroll-
ment growth, more degrees awarded
and more scholars enrolled—overall ad-
mission standards increased. In the
past 10 years, Scholastic Aptitude Test
scores of Florida A&M University-

bound students rose more than 200
points.

Mr. President, I have been honored to
visit Florida A&M University on many
occasions. I have experienced the spe-
cial spirit on campus, in the class-
rooms, and among the greater Florida
A&M University family of alumni, fac-
ulty, administrators, and students.

Our State and Nation are better be-
cause of Florida A&M University and
its commitment to educational excel-
lence. Congratulations, Rattlers.

Mr. President, I ask that an editorial
published in the Tallahassee Democrat
newspaper on August 26, 1997, be print-
ed in the RECORD.

The editorial follows:
WHY FAMU’S TOP ACHIEVEMENTS RATE

NATIONAL PRESS

Vestiges of a past when men and women
were judged by the color of their skin are
still with us. And one of those monuments of
intolerance ranks as one of Tallahassee’s
brighter stars, Florida A&M University.

In an age where segregation is illegal, the
natural question is, Why have two univer-
sities: one white, one black?

But the reason for FAMU’s existence is as
strong today as it was when black people
were driven from pillar to post and denied
higher education. Time Magazine and the
Princeton Review lauded FAMU as the pre-
mier producer of black graduates and for its
work in establishing doctorate programs.

HE RECRUITED STUDENTS, LINED UP JOBS

Consider what wonders FAMU has per-
formed with students in need of opportunity.
Since 1991, the school tripled the size of its
graduating classes. President Frederick
Humphries’ peripatetic efforts landed those
graduates hundreds of jobs with major cor-
porations, thus pumping into our main-
stream new generations of black achievers
able to earn their own way.

His development of new doctoral programs
opened new avenues of academic success, and
his linkages with the federal government
brought dollars and prestige to FAMU and to
Tallahassee.

We’re still moving toward that day when
we’ll all be judged by the content of our
character, not solely by the color of our
skin. But until we get there, institutions
such as FAMU are an integral and necessary
part of the journey.

In an age of voluntary segregation—when
the rich and well-to-do take their tax dol-
lars, culture and opportunities beyond the
pale of our cities—hundreds of thousands of
blacks and poor whites are left to founder in
the race for jobs and college placement.

For those students, the nurturing influ-
ence of institutions such as FAMU cannot be
denied.∑

f

TRIBUTE TO HONOR PETER WOLF
TOTH

∑ Mr. SMITH of New Hampshire. Mr.
President, I rise today to honor Peter
Wolf Toth who has completed a project
to present each State with a handmade
wooden totem pole that incorporates
local and historical figures from all
across the Nation. I commend his out-
standing gift to our Nation.

Peter came to the United States
through extraordinary circumstances.
He escaped with his mother from the
Soviet takeover in Russian-occupied
Hungary. Traveling through Budapest,

Yugoslavia, and Austria, Peter eventu-
ally settled in Akron, OH. His interests
led him to educate himself in American
history, specifically with a focus on na-
tive American lore, tribal cultures, and
contributions to our lifestyle today.

Peter recently completed a project
where he carved out enormous totem
poles by hand and presented one to
each of the fifty States to show his
gratitude to our country.

His totem pole to New Hampshire
was presented in 1984 and it stands in
Opechee Park in Laconia, NH. The
dedication ceremony that September
drew a crowd of over 3,000 people.

Peter’s immigration into this coun-
try, as well as his hard work, should
stand as an example for all Americans.
It is no doubt that he is worthy of
great recognition and praise for his de-
votion to the United States.

Mr. President, I want to pay great
homage to Peter Wolf Toth for his out-
standing commitment to the United
States. We are indebted to his amazing
gifts and talents that he chose to share
with all of us.∑
f

TRIBUTE TO JUDGE ALAN GOLD
∑ Mr. GRAHAM. Mr. President, I am
honored to welcome Judge Alan Gold
to the Federal bench in the Southern
District of Florida. For more than 25
years, Alan Gold has served the State
of Florida with honor and distinction. I
have no doubt that his outstanding
service will continue in his new assign-
ment. On September 15, Judge Gold
will be sworn in, along with Mr. Donald
Middlebrooks, in ceremonies in Miami,
FL.

Much of my confidence in Judge Alan
Gold comes from his lifelong commit-
ment to the people of our State. He
began his career more than 25 years
ago, when he represented Dade County
in both State and Federal courts.

In 1975, Alan Gold moved into private
practice, where he developed wide rec-
ognition and respect as a leader in land
use and environmental law.

In 1984, when I was Governor, I ap-
pointed Judge Gold to Florida’s Land
Management Study Committee, a vital
post given our State’s long period of
rapid population growth. In addition,
Judge Gold served Florida for 6 years
as general counsel to the Florida High
Speed Rail Transportation Commis-
sion, an entity created by the State
legislature in 1984 to develop a high-
speed rail transportation and magnetic
levitation demonstration project.

Mr. President, in addition to his sub-
stantial professional experience, Judge
Gold will bring respected academic cre-
dentials to the Federal bench. In 1989,
nearly 25 years after completing a mas-
ters in law at the University of Miami
School of Law, Judge Gold was invited
to join his alma mater’s faculty as an
adjunct professor. It was a wise invita-
tion to an outstanding role model for
future generations of legal profes-
sionals.

As a result of his distinguished ef-
forts in the public interest and in pri-
vate practice, Alan Gold was appointed
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to Florida’s Eleventh Judicial Circuit
Court, where he has served with integ-
rity and competence. His peers and col-
leagues have overwhelmingly endorsed
his abilities. In a 1994 survey of re-
gional attorneys by the Dade County
Bar, 92.8 percent of respondents rated
Judge Gold’s performance as qualified
or exceptionally qualified.

As a circuit court judge, Alan Gold
served both in the family and criminal
divisions, where he presided over felony
jury cases. Despite the demands of a
heavy caseload, Judge Gold continued
his efforts to improve the legal system
for Florida communities, families, and
individuals. He was appointed to the
Florida Supreme Court’s Family Court
Steering Committee and has recently
chaired an effort to develop a model
family court.

During the confirmation process,
Judge Gold’s support transcended par-
tisanship. In addition to the support
from Senator CONNIE MACK and myself,
he earned strong endorsements from
U.S. Representatives LINCOLN DIAZ-
BALART of Miami and E. CLAY SHAW of
Fort Lauderdale.

Mr. President, Judge Alan Gold has
long provided an example of academic
diligence, legal acumen, judicial excel-
lence, and determination to serve Flo-
ridians. I am pleased that he will join
the Federal bench, and extend my con-
gratulations to him, his family, and
the Senate for its prompt review and
confirmation of this worthy nominee.∑
f

MICHIGAN STATE CONFERENCE OF
THE NAACP

∑ Mr. ABRAHAM. Mr. President, I rise
today to extend my best wishes to
those who will participate in the 61st
annual convention of the Michigan
State Conference of the NAACP. This
event will be held in Saginaw, MI, on
September 12, 1997.

As race relations continue to be at
the forefront of American life, this con-
vention provides an opportunity for
delegates to openly discuss issues
which confront not only their commu-
nities, but everyday lives. The NAACP
convention will focus on finding pro-
grammatic solutions to such issues as,
education, violence, crime, homeless-
ness, and drug abuse. It is through open
dialog and the exchange of information
that concrete solutions to these issues
will be found. I commend the delegates
and organizers of this convention for
their steadfast desire to address the ra-
cial and social problems facing the
United States today.

Again, I extend my heartfelt best
wishes on this special occasion.∑
f

TRIBUTE TO GUYANESE
INDEPENDENCE

Mr. LAUTENBERG. Mr. President, I
rise to commemorate the May 27, 1997
31st anniversary of the independence of
the Republic of Guyana. The word
‘‘Guyana’’ is an indigenous word that
means land of many waters. But Guy-

ana is also a land of many peoples,
with East Indians, Africans, Chinese,
Amer-Indians, and Europeans counted
among its ancestors. Guyana is also a
country that embraces freedom of reli-
gion, which allows Christians, Mus-
lims, and Hindus to worship side by
side.

My colleagues may be aware that
Guyana achieved independence and ob-
served its first free and fair election in
1992, after more than three centuries of
British, French, and Dutch colonial-
ism. Guyana’s first constitution bore
the influence of British legal tradi-
tions, and former President Jimmy
Carter supervised the team of inter-
national observers to guarantee the
fairness of the 1992 elections.

Guyana’s three decades of unpopular
and repressive rule slowed economic
progress, but Guyanese are working to
overcome these hurdles. I hope that
they will succeed.

Guyanese-Americans have much to
be proud of. Their history is rich, and I
hope the future of Guyana will be
bright. ∑
f

TRIBUTE TO THE SHELBURNE
MUSEUM

∑ Mr. JEFFORDS. Mr. President, I rise
today to pay tribute to Vermont’s
Shelburne Museum on the occasion of
its 50th anniversary. The museum,
sometimes referred to as New Eng-
land’s Smithsonian, will celebrate its
anniversary on September 27, 1997 with
a myriad of activities for people young
and old.

The museum’s founder, Electra
Havemeyer Webb, was a pioneer collec-
tor of Americana and American folk
art. Today, the museum collects, pre-
serves, and studies art as well as his-
tory with an emphasis on the New Eng-
land area. Thirty-seven exhibit build-
ings spanning across 45 scenic acres in-
clude three galleries, 7 furnished his-
toric homes and over 80,000 objects.
The historic buildings and collections
reflect our transition from an agricul-
tural to an industrial nation.

The Shelburne Museum has become
an important cultural resource for Ver-
mont and the Nation. In a rapidly
changing world its collections as well
as its programs provide the public and
scholars alike with an opportunity to
reflect on and explore the central
themes of ingenuity, craftsmanship
and creativity.

The museum embodies a spirit of
celebration which provides visitors
from across the country and around
the world with a unique perspective
into the region’s history. As a learning
tool, it plays a significant role in re-
minding patrons that the past can
often provide a key to the future.

Mr. President, I wish the Shelburne
Museum many more years of continued
success in service to our community.∑
f

A MORE COMPLETE PICTURE
∑ Mrs. MURRAY. Mr. President, on
September 3, during floor deliberations

the senior Senator from Washington
presented a story of a most tragic situ-
ation on the Yakama Indian Reserva-
tion in his call for support of an appro-
priations rider that would require trib-
al governments to relinquish their
right to sovereign immunity in order
to receive Federal funding.

In 1994, a tragic accident involving a
tribal police officer en route to the
scene of an ensuing robbery resulted in
the death of 18-year-old Jered
Gamache. Before I proceed, I want to
express my deepest sympathies to the
Gamache family for this devastating
loss. As a mother of two, I find it al-
most unbearable to contemplate such a
loss. It is always painful to lose a loved
one, but the loss of a child is some-
thing no parent should have to face.

The issues involved here are very
controversial and everyone involved
has strong views. In the interest of air-
ing views from all sides regarding sec-
tion 120 of the Interior appropriations
bill, I have agreed to submit a state-
ment on behalf of the Yakama Indian
Nation in response to the chairman’s
comments. I ask that the statement
from the Yakama Indian Nation be
printed in the RECORD.

The statement follows:
YAKAMA INDIAN NATION ASTONISHED BY GOR-

TON FLOOR STATEMENT WHEREIN HE MADE
ANALOGY OF TRIBAL POLICE OFFICER ACTING
WITHIN HER SCOPE OF DUTY AND NEW YORK
COPS WHO BRUTALIZED A HAITIAN IMMI-
GRANT

TOPPENISH, WASHINGTON.—The Yakama In-
dian Nation today responded with both
amazement and sadness to statements made
Wednesday on the Senate floor by Senator
Slade Gorton (R-Wash.), wherein the Senator
made an analogy of a 1994 accidental vehicu-
lar death involving a Tribal police officer re-
sponding to an emergency call (regarding an
urgent armed robbery in progress), to the in-
tentional brutal beating and sodomization
recently inflicted by New York City police-
men against Haitian immigrant Abner
Louima.

In what appears to be an attempt to justify
a far-reaching amendment he has inserted
into an appropriations bill that would eradi-
cate tribal sovereign immunity, the senior
Senator from Washington has chosen to ex-
ploit the victimization of Abner Louima and
a tragic car accident that occurred on our
reservation.

The facts of the case cited by Gorton
should be brought to light as should the
point that a close associate of the Senator,
Yakima County Prosecutor, Jeff Sullivan,
declined to pursue a criminal prosecution
(for ‘‘disregarding the safety of others’’)
against the tribal police officer involved in
the accident.

On October 25, 1994, Tiffany Martin, a fully
trained police officer of the Yakama Indian
Nation responded to an emergency call for
assistance from the Yakama County Sher-
iff’s office. There was a burglary in progress
at a convenience store and the closer police
force in the city of Wapato had not re-
sponded. Officer Martin proceeded in her po-
lice vehicle northbound on Route 97 with
both sirens and overhead flashers on. During
her response a second call came in indicating
that gun shots had been fired and the situa-
tion was clearly quite urgent. As the officer
approached a particular intersection, where
she initially had a green light, she slowed
her vehicle down (she estimates to between
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30 and 35 miles per hour), noticing a van
stopped at the intersection with its turn, sig-
nal on. Apparently next to the van and hid-
den from the officer’s line of sight was an-
other vehicle. Confirming that the stopped
vehicle was aware of her presence, she accel-
erated and went through the intersection as
the light turned yellow and then red. The
van remained stopped but the vehicle next it,
being driven by 18 year old Jered Gamache
went forward and his vehicle and the police
care collided. Gamache died as a result of in-
juries suffered in the collision. The tribal po-
lice force has expressed great remorse to the
Gamache family and the officer herself has
suffered tremendously and emotionally as a
result of the accident.

While we have the greatest sympathy for
the family of Jered Gamache and can under-
stand their pain we can not understand how
a member of the United States Senate could
suggest that this accident is somehow analo-
gous to the celebrated Louima beating in
New York. Senator Gorton has stated that
since Mr. Louima is going to be suing New
York City for millions of dollars so too
should the Gamache family be able to sue
the Yakama Nation for a similar amount.
With all due respect, this is not an analogy
worthy of a former state Attorney General.
The New York policemen who beat Louima
broke the law. Our tribal police officer was
acting within her scope of duty and following
routine procedures. While it is tragic, there
are unfortunately a large number of inno-
cent bystanders all across this country who
are accidentally hurt or killed by law en-
forcement officers discharging their duties.
The fact remains that police officers and the
governments they work for are protected by
a sovereign immunity provided they have
acted within the line of duty in a non-neg-
ligent manner. Would the Senator character-
ize, as he did on the floor, that a claim
against, say, a King County, Washington po-
liceman involved in an accidental vehicular
death as ‘‘identical or similar’’ to the claim
Mr. Louima will be pursuing against New
York?

Contrary to the Senator’s assertions, the
Gamache family has not been denied legal
recourse due to tribal sovereign immunity.
In fact, the Gamache family has a filed civil
suit which is currently pending in the East-
ern District Federal Court of Washington
state, trial is set for December 8, 1997. The
Gamache family is pursuing this claim under
the Federal Tort Claims Act (28 USC 2671),
which is the same statute under which they
would pursue a claim if any other federal law
enforcement official (FBI, National Park
Service ranger, etc.) has been involved in
their son’s death. The Federal Tort Claims
Act (FTCA) is the statute involved as the
Yakama Nation was operating its tribal po-
lice department under a contract with the
Interior Department pursuant to the Indian
Self-Determination Act and the tribal police
officer was acting as a federal agent. United
States District Judge Fred Van Sickle will
determine whether the officer involved
showed contributory negligence which led to
the accident and will further determine
whether she was properly acting within the
scope of her duty. The standards for these
terms under FTCA are the standards as they
exist within Washington state law. Not only
are the Gamache’s being given legal re-
course, but it is taking place in the ‘‘neu-
tral’’ federal court which the Senator wants
to direct all cases coming from Indian res-
ervations.

Perhaps this is a good example of the dan-
gers of making law based on anecdotal situa-
tions, particularly when the facts have not
been properly brought to light.∑

CONGRESSMAN GEORGE
CROCKETT, JR.

∑ Mr. ABRAHAM. Mr. President, I rise
today to pay my respects to former
Michigan Congressman George Crock-
ett, Jr. Congressman Crockett rep-
resented the people of Detroit in the
House of Representatives from 1980–
1991 and before that as a Recorder’s
court judge from 1966–78.

Undoubtedly, Congressman Crock-
ett’s legacy will be his tireless work on
behalf of civil and human rights. As a
private attorney, as a judge, and as an
elected official Congressman Crockett
sought to provide legal protection to
all Americans, especially African-
Americans and other minorities. As is
always the case with dynamic leaders,
there are many who disagreed with
Congressman Crockett and his actions.
Never questioned, however, was his in-
tegrity and honesty.

Congressman Crockett exemplified a
lifetime of commitment to public serv-
ice. In the words of Congressman
Crockett’s friend and colleague, Michi-
gan State Representative Ted Wallace,
‘‘Men like George Crockett never die.
His spirit and name will live on for-
ever.’’∑

f

MEDIA COVERAGE IN BOSNIA

∑ Mr. LEVIN. Mr. President, I rise
today to talk about media coverage in
Bosnia and the importance of a fair,
free, and independent media to the
safety of United States and allied
forces, the implementation of the Day-
ton peace accords, and peace for the
Bosnian people.

Recent events in the Serb area of
Bosnia have served to highlight the
disruptive role that the media, particu-
larly television, can play as we have
witnessed what Gen. Wesley Clark,
NATO’s Supreme Allied Commander,
characterized as ‘‘organized disorder.’’

It was the potential for television-in-
cited violence that led me to propose in
my floor speech of July 30 the deploy-
ment of the EC–130E Commando Solo
aircraft to jam Bosnian Serb television
and to broadcast television and radio
programming directly to the Bosnian
people. I also made that proposal in
writing to National Security Adviser
Sandy Berger and Secretary of Defense
Bill Cohen. I understand that the de-
ployment of Commando Solo is under
serious consideration at the Pentagon
at the present time.

In making my proposal, I specifically
cited a provision of the Agreement on
the Military Aspects of the Dayton
Peace Agreement that gives NATO’s
Stabilization Force Commander the
authority to do all that he deems nec-
essary and proper to protect the SFOR
and to carry out its responsibilities.

I should note at this point that the
High Representative, Mr. Carlos
Westendorp, a position that was cre-
ated by the Dayton peace accords to
oversee the implementation of the ci-
vilian aspects of the accords, has been

invested with similar authority. The
Peace Implementation Council, in its
May 30, 1997 Sintra Declaration, de-
clared as follows:

The authorities of Bosnia and Herzegovina,
the Entities and the common institutions
will be expected to give every possible form
of practical assistance with respect to li-
censes, frequencies, free access by the High
Representative to news media and the abil-
ity of the OBN (Open Broadcast Network)
and other independent media to broadcast.

The Steering Board is concerned that the
media has not done enough to promote free-
dom of expression and reconciliation. It de-
clared that the High Representative has the
right to curtail or suspend any media net-
work or programme whose output is in per-
sistent and blatent contravention of either
the spirit or letter of the Peace Agreement.

So there is ample authority in both
the senior military and civilian au-
thorities representing the inter-
national community in Bosnia to take
action to address the misuse of Bosnian
Serb television and other media out-
lets.

I was pleased to note that the North
Atlantic Council, on August 30, acting
pursuant to a request from the High
Representative authorized SFOR ‘‘to
provide the necessary support to sus-
pend or curtail any media network or
programme in Bosnia and Herzegovina
whose output is in persistent and bla-
tant contradiction of either the spirit
or letter of the Peace Agreement, in
accordance with the Sintra Declara-
tion.’’

The North Atlantic Council further
reaffirmed that ‘‘SFOR will not hesi-
tate to take the necessary measures in-
cluding the use of force against media
inciting attacks on SFOR or other
international organizations.’’ I ask
unanimous consent that a North Atlan-
tic Council press release that contains
these decisions be printed in the
RECORD at the conclusion of my re-
marks.

Mr. President, there have been a
number of media reports and com-
mentaries concerning the agreement
that was reached on September 2 con-
cerning the release of the Udrigovo tel-
evision tower northeast of Tuzla. Sev-
eral commentaries have criticized the
agreement, under which the tower was
returned to Pale’s control, as being a
capitulation to Karadzic. I believe this
is a misreading of the situation.

Under the agreement, SFOR turned
over the Udrigovo tower in return for
four commitments from Pale. Those
commitments are as follows:

First, all media will refrain from
making inflammatory reporting
against SFOR and international orga-
nizations supporting the execution of
the Dayton accord. This includes tele-
vision, radio, and the print media.

Second, television will regularly pro-
vide 1 hour of programming during
prime time each day without excep-
tion, during which our political views
will be aired.

Third, television will provide Ambas-
sador Westendorp, the new High Rep-
resentative, one-half-hour program-
ming during prime time in the next few
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days to introduce himself and explain
the events which took place in Brcko,
Bijelina, and Banja Luka. Such time
will be unedited and not commented on
in advance or after airing by TV com-
mentators.

Fourth, Republika Srpska will par-
ticipate in a full and consistent man-
ner in a Media Support Advisory Group
conducted by the Office of the High
Representative to discuss and regulate
the work of the media in accordance
with the spirit and the letter of the
General Framework Agreement for
Peace, the formal name of the Dayton
accord.

I ask that a copy of the Memorandum
of Agreement that contains these con-
ditions be printed in the RECORD at the
conclusion of my remarks.

If fulfilled, these commitments
should reduce the threat to United
States, allied forces, and the personnel
of the various international organiza-
tions in Bosnia. They will also ensure
that the views of Karadjic’s opponents
will be heard, which is very important,
particularly in the run-up to the mu-
nicipal elections.

Mr. President, I am skeptical that
Karadjic and his henchmen will live up
to the terms of this agreement. It is
most important to note, however, that
Pale has for the first time formally ac-
knowledged its media obligations and
cannot complain if NATO uses force if
it doesn’t meet them. The ball is in
Pale’s court and I, for one, will strong-
ly support decisive action by NATO,
such as the use of Commando Solo, if
Pale continues to misuse the media.

The material follows:
STATEMENT BY THE NORTH ATLANTIC COUNCIL,

30 AUGUST 1997
The North Atlantic Council met today to

continue its consideration of the developing
situation in the Republic Srpska. It re-
affirmed yesterday’s statement by the Sec-
retary General condemning recent violence
and confirming that SFOR will continue to
carry out its mission firmly but fairly and
will not tolerate the use of force or intimida-
tion.

Council responded positively to a request
by the High Representative to authorize
SFOR to provide the necessary support to
suspend or curtail any media network or pro-
gramme in Bosnia and Herzegovina whose
output is in persistent and blatant con-
tradiction of either the spirit or the letter of
the Peace Agreement, in accordance with the
Sintra Declaration.

In addition, Council reaffirmed that SFOR
will not hesitate to take the necessary meas-
ures including the use of force against media
inciting attacks on SFOR or other inter-
national organizations.

DEPARTMENT OF THE ARMY,
HEADQUARTERS 1ST INFANTRY DIVISION,

Bosnia Herzegovina, 02 September 97.
MEMORANDUM OF AGREEMENT FOR RELEASE OF

UDRIGOVO TOWER (CQ334489)
As per coordination between Ambassador

Klein and Mr. Krajisnik, the turn over of the
tower will occur with agreement of the fol-
lowing points:

1. RS media, TV, radio, print media, re-
frain from making inflammatory reporting
against SFOR and international organiza-
tions supporting the execution of the Dayton
Accord.

2. RS TV will regularly provide one hour of
programming during prime time each day
without exception, during which other politi-
cal views will be aired.

3. RS TV will provide Ambassador
Westendorp 1⁄2 hour during prime time in the
next few days to introduce himself and ex-
plain the events which took place in Breko,
Bijelina and Banja Luka. Such time will be
unedited and not commented on in advance
or after airing by RS TV commentators.

4. RS agrees to participate in a full and
consistent manner in a Media Support Advi-
sory Group conducted by OHR to discuss and
regulate the work of the media in accordance
with the spirit and the letter of the GFAP.

The signing of this document by the signa-
tures below will release SFOR from the
Udrigovo tower as soon as they can safely
depart the morning of 2 September. The
crowds at the tower will depart tonight, and
10 RS police and technicians may remain.

DAVID GRANGE.
DRAGO VUKOVIC.
GEN. KANSIK.∑

f

SUBMITTING CHANGES TO THE
BUDGET RESOLUTION ALLOCA-
TION TO THE APPROPRIATIONS
COMMITTEE

∑ Mr. DOMENICI. Mr. President, to
comply with the provisions of Public
Law 105–33, the Balanced Budget Act of
1997, that amend the Congressional
Budget Act of 1974, I hereby submit a
revised allocation for the Appropria-
tions Committee pursuant to section
302(a) of the Budget Act.

This revised allocation includes all
previous adjustments made to section
201 of House Concurrent Resolution 84,
the concurrent resolution on the budg-
et for fiscal year 1998, and to the Ap-
propriations Committee budget author-
ity and outlay allocations pursuant to
section 302 of the Budget Act.

This revised allocation also includes
an adjustment to the Appropriations
Committee budget authority and out-
lay allocations pursuant to section 205
of House Concurrent Resolution 84 re-
garding priority federal land acquisi-
tions and exchanges.

The revised allocation follows:

Budget authority Outlays

Defense discretionary .................... 269,000,000,000 266,823,000,000
Nondefense discretionary ............... 255,909,000,000 283,122,000,000
Violent crime reduction fund ......... 5,500,000,000 3,592,000,000
Mandatory ...................................... 277,312,000,000 278,725,000,000

Total allocation ................ 807,721,000,000 832,262,000,000•

f

SENATE QUARTERLY MAIL COSTS

∑ Mr. WARNER. Mr. President, in ac-
cordance with section 318 of Public
Law 101–520 as amended by Public Law
103–283, I am submitting the frank mail
allocations made to each Senator from
the appropriation for official mail ex-
penses and a summary tabulation of
Senate mass mail costs for the second
quarter of fiscal year 1997 to be printed
in the RECORD. The third quarter of fis-
cal year 1997 covers the period of April
1, 1997, through June 30, 1997. The offi-
cial mail allocations are available for
frank mail costs, as stipulated in Pub-
lic Law 104–197, the Legislative Branch
Appropriations Act for fiscal year 1997.

The material follows:

SENATE QUARTERLY MASS MAIL VOLUMES AND COSTS
FOR THE QUARTER ENDING JUNE 30, 1997

Fiscal year 1997 official mail
allocation

Total
pieces

Pieces
per cap-

ita
Total cost Cost per

capita

$143,028 .................................. 2,550 0.00027 $562.32 $0.00006
43,336 ...................................... 0 .............. 0.00 ................
59,148 ...................................... 0 .............. 0.00 ................
97,617 ...................................... 0 .............. 0.00 ................
41,864 ...................................... 2,578 0.00313 2,080.10 0.00252
50,841 ...................................... 97,800 0.05394 14,656.48 0.00808
40,023 ...................................... 0 .............. 0.00 ................
50,582 ...................................... 0 .............. 0.00 ................
97,617 ...................................... 0 .............. 0.00 ................
382,528 .................................... 0 .............. 0.00 ................
33,378 ...................................... 0 .............. 0.00 ................
82,527 ...................................... 0 .............. 0.00 ................
20,625 ...................................... 0 .............. 0.00 ................
52,198 ...................................... 0 .............. 0.00 ................
50,755 ...................................... 0 .............. 0.00 ................
62,350 ...................................... 0 .............. 0.00 ................
41,864 ...................................... 0 .............. 0.00 ................
53,135 ...................................... 0 .............. 0.00 ................
77,822 ...................................... 0 .............. 0.00 ................
43,394 ...................................... 0 .............. 0.00 ................
90,218 ...................................... 0 .............. 0.00 ................
100,503 .................................... 0 .............. 0.00 ................
62,491 ...................................... 0 .............. 0.00 ................
12,042 ...................................... 0 .............. 0.00 ................
35,217 ...................................... 0 .............. 0.00 ................
38,762 ...................................... 0 .............. 0.00 ................
118,346 .................................... 0 .............. 0.00 ................
44,496 ...................................... 0 .............. 0.00 ................
232,926 .................................... 0 .............. 0.00 ................
39,578 ...................................... 0 .............. 0.00 ................
164,923 .................................... 800 0.00007 227.88 0.00002
71,425 ...................................... 1,950 0.00059 1,645.26 0.00050
50,582 ...................................... 0 .............. 0.00 ................
38,762 ...................................... 0 .............. 0.00 ................
125,121 .................................... 0 .............. 0.00 ................
28,054 ...................................... 0 .............. 0.00 ................
13,199 ...................................... 0 .............. 0.00 ................
121,600 .................................... 0 .............. 0.00 ................
91,527 ...................................... 0 .............. 0.00 ................
382,528 .................................... 0 .............. 0.00 ................
77,040 ...................................... 0 .............. 0.00 ................
96,062 ...................................... 0 .............. 0.00 ................
164,923 .................................... 0 .............. 0.00 ................
97,506 ...................................... 2,200 0.00043 478.44 0.00009
230,836 .................................... 0 .............. 0.00 ................
251,855 .................................... 5,050 0.00029 1,153.77 0.00007
85,350 ...................................... 14,151 0.00316 11,691.64 0.00261
65,258 ...................................... 0 .............. 0.00 ................
44,910 ...................................... 0 .............. 0.00 ................
38,444 ...................................... 0 .............. 0.00 ................
65,258 ...................................... 0 .............. 0.00 ................
50,841 ...................................... 0 .............. 0.00 ................
18,477 ...................................... 0 .............. 0.00 ................
22,240 ...................................... 0 .............. 0.00 ................
121,600 .................................... 0 .............. 0.00 ................
76,388 ...................................... 0 .............. 0.00 ................
47,286 ...................................... 0 .............. 0.00 ................
251,855 .................................... 0 .............. 0.00 ................
73,454 ...................................... 0 .............. 0.00 ................
43,336 ...................................... 0 .............. 0.00 ................
38,357 ...................................... 5,420 0.00951 3,790.69 0.00665
29,826 ...................................... 0 .............. 0.00 ................
21,919 ...................................... 0 .............. 0.00 ................
16,457 ...................................... 0 .............. 0.00 ................
44,496 ...................................... 0 .............. 0.00 ................
104,638 .................................... 0 .............. 0.00 ................
50,818 ...................................... 1,384 0.00086 1,129.45 0.00070
104,638 .................................... 0 .............. 0.00 ................
91,527 ...................................... 0 .............. 0.00 ................
83,872 ...................................... 0 .............. 0.00 ................
62,755 ...................................... 0 .............. 0.00 ................
124,195 .................................... 0 .............. 0.00 ................
38,357 ...................................... 3,670 0.00644 3,025.02 0.00531
143,028 .................................... 0 .............. 0.00 ................
71,425 ...................................... 0 .............. 0.00 ................
62,491 ...................................... 0 .............. 0.00 ................
100,503 .................................... 0 .............. 0.00 ................
230,836 .................................... 0 .............. 0.00 ................
83,872 ...................................... 0 .............. 0.00 ................
77,040 ...................................... 0 .............. 0.00 ................
90,835 ...................................... 6,804 0.00139 1,050.96 0.00021
163,870 .................................... 0 .............. 0.00 ................
232,926 .................................... 0 .............. 0.00 ................
37,990 ...................................... 0 .............. 0.00 ................
97,506 ...................................... 6,325 0.00123 1,451.85 0.00028
73,454 ...................................... 0 .............. 0.00 ................
31,770 ...................................... 0 .............. 0.00 ................
11,158 ...................................... 0 .............. 0.00 ................
10,108 ...................................... 0 .............. 0.00 ................
16,371 ...................................... 0 .............. 0.00 ................
32,752 ...................................... 0 .............. 0.00 ................
50,755 ...................................... 0 .............. 0.00 ................
109,107 .................................... 0 .............. 0.00 ................
47,525 ...................................... 0 .............. 0.00 ................
53,135 ...................................... 3,373 0.00186 3,111.39 0.00172
40,023 ...................................... 0 .............. 0.00 ................
176,220 .................................... 0 .............. 0.00 ................
90,835 ...................................... 0 .............. 0.00 ................
63,649 ...................................... 0 .............. 0.00 ................
83,692 ...................................... 0 .............. 0.00 ................
44,289 ...................................... 0 .............. 0.00 ................
9,473 ........................................ 0 .............. 0.00 ................
44,910 ...................................... 0 .............. 0.00 ................
53,158 ...................................... 0 .............. 0.00 ................
46,609 ...................................... 0 .............. 0.00 ................
176,220 .................................... 0 .............. 0.00 ................
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SENATE QUARTERLY MASS MAIL VOLUMES AND COSTS
FOR THE QUARTER ENDING JUNE 30, 1997—Continued

Fiscal year 1997 official mail
allocation

Total
pieces

Pieces
per cap-

ita
Total cost Cost per

capita

37,990 ...................................... 0 .............. 0.00 ................
37,266 ...................................... 0 .............. 0.00 ................
96,062 ...................................... 0 .............. 0.00 ................
76,388 ...................................... 0 .............. 0.00 ................
94,702 ...................................... 0 .............. 0.00 ................
109,107 .................................... 0 .............. 0.00 ................
85,350 ...................................... 0 .............. 0.00 ................
70,009 ...................................... 0 .............. 0.00 ................

Total ........................... 154,055 0.08317 46,055.25 0.02883•

f

CONFERRING STATUS AS AN HON-
ORARY VETERAN OF THE U.S.
ARMED FORCES ON LESLIE
TOWNES (BOB) HOPE

Mr. SESSIONS. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Calendar No. 153, H.J. Res. 75.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The legislative clerk read as follows:
A joint resolution (H.J. Res. 75) to confer

status as an honorary veteran of the United
States Armed Forces on Leslie Townes (Bob)
Hope.

The Senate proceeded to consider the
joint resolution.

Mr. SPECTER. Mr. President, it is
my privilege today to ask that the Sen-
ate approve legislation to confer the
status of honorary veteran of the U.S.
Armed Forces to Leslie Townes (Bob)
Hope. This resolution, House Joint
Resolution 75, which was unanimously
approved by the Senate Committee on
Veterans Affairs on June 12, 1997, is
identical to a companion resolution,
Senate Joint Resolution 36, which I, as
chairman of the Committee on Veter-
ans Affairs, was honored to introduce
on July 28, 1997. I am pleased to say
that the ranking member of the com-
mittee, Senator JOHN D. ROCKEFELLER
IV, and 47 other Members of the Senate
joined me as cosponsors of this resolu-
tion when I introduced it.

Mr. President, the Members of this
body, and the American people as a
whole, are acutely aware of the con-
tributions Bob Hope has made to the
Nation. His service to country—and;
most particularly, to its soldiers, sail-
or, marines, and airmen over a period
exceeding 50 years—are legion. If any
person in this country merits such an
unprecedented honor—and Mr. Presi-
dent, it is my understanding that no
person has ever before been conferred
the status of honorary veteran of the
U.S. Armed Forces—surely, it is Bob
Hope.

As I have stated, Bob Hope’s con-
tributions to this Nation are well
known to all of our citizens. Less well
known is the fact that Bob Hope is a
naturalized American, having emi-
grated from his native England when
he was just a boy. I am the son of a
naturalized American—an immigrant
who walked across Europe with barely
a ruble in his pocket so that he could
make his way to this country. So I

know first hand that person of humble
origins can scale the heights of this
country. Few, though, have scaled the
heights that Bob Hope has scaled.

When I say Bob Hope has scaled the
heights, I am not referring to his suc-
cess as an actor, a comedian, or busi-
nessman—though his success in all
three areas has been considerable.
When I say Bob Hope as scaled heights,
I am thinking of his place in the hearts
of his adopted countrymen.

Who in this country is more beloved
by a broader spectrum of his fellow
citizens than Bob Hope—people of all
ages, races, religions, and beliefs? Per-
haps none more than Bob Hope. For the
past 50 years, this country’s fighting
men and women could count on Bob
Hope to lift their spirits and moral
when they faced the prospect of mak-
ing the ultimate sacrifice. In World
War II, in Korea, in Vietnam and, most
recently, in the Persian Gulf, Bob Hope
and his troupe were there to remind
our fighting men and women that they
were not forgotten, that their suffering
was appreciated. Bob Hope was always
with the troops—especially during the
holidays—enduring hardship, and often
significant physical danger, so that he
might encourage those facing greater
hardship and danger. Three generations
of veterans will never forget how much
he cared.

Those three generations of veterans
wonder how they might properly recog-
nize Bob Hope. He is already a recipi-
ent of the Nation’s highest civilian
decorations, the Congressional Gold
Medal and the Presidential Medal of
Freedom. President Carter hosted a
White House reception in honor of his
75th Birthday. President Clinton be-
stowed upon him the Medal of the Arts.
He has received more than 50 honorary
doctorates, and innumerable awards
from civic, social, and veterans organi-
zations. But Bob Hope cannot say that
he is a veteran—in my mind, one of the
most honorable appellations one can
carry. This legislation will remedy
that.

I ask that all of my colleagues join
me in approving legislation designat-
ing Bob Hope an honorary veteran of
the U.S. Armed Forces. And I thank
the former Commandant of the U.S.
Marine Corps and the current president
of the USO, Gen. Carl Mundy, for
spearheading this effort.

Mr. SESSIONS. Mr. President, I ask
unanimous consent the joint resolution
be considered read a third time and
passed, the preamble be agreed to, the
motion to reconsider be laid upon the
table, and that any statements relating
to the resolution appear at this point
in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The joint resolution (H.J. Res. 75)
was considered read the third time and
passed.

The preamble was agreed to.

ORDERS FOR WEDNESDAY,
SEPTEMBER 10, 1997

Mr. SESSIONS. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today it
stand in adjournment until the hour of
9:30 a.m. on Wednesday, September 10.
I further ask that on Wednesday, im-
mediately following the prayer, the
routine requests through the morning
hour be granted and the Senate imme-
diately resume consideration of the
second-degree amendment of the Sen-
ator from Alabama, Senator SESSIONS,
No. 1125, to the amendment of Senator
DURBIN, No. 1078, to S. 1061, the Labor-
HHS appropriations bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

PROGRAM
Mr. SESSIONS. In accordance with

the previous order, I announce that to-
morrow the Senate will immediately
resume consideration of Senator SES-
SIONS’ second-degree amendment, No.
1125, to Senator DURBIN’s amendment
No. 1078 to S. 1061, the Labor-HHS ap-
propriations bill.

As Members are aware, the Senate
has been able to dispose of all but a few
amendments remaining in order to the
bill this evening. Time agreements
were able to be reached on a couple of
the pending amendments.

With that in mind, all Members’ co-
operation will be appreciated in sched-
uling time agreements and floor ac-
tions on the remaining amendments.
Therefore, Members can anticipate
rollcall votes throughout the Wednes-
day session of the Senate, as we at-
tempt to complete action on this im-
portant legislation.
f

ADJOURNMENT UNTIL 9:30 A.M.
TOMORROW

Mr. SESSIONS. Mr. President, if
there is no further business to come be-
fore the Senate, I now ask the Senate
stand in adjournment under the pre-
vious order.

There being no objection, the Senate,
at 8:20 p.m., adjourned until Wednes-
day, September 10, 1997, at 9:30 a.m.
f

NOMINATIONS
Executive nominations received by

the Senate September 9, 1997:
FEDERAL MINE SAFETY AND HEALTH REVIEW

COMMISSION

ROBERT H. BEATTY, JR., OF WEST VIRGINIA, TO BE A
MEMBER OF THE FEDERAL MINE SAFETY AND HEALTH
REVIEW COMMISSION FOR THE REMAINDER OF THE
TERM EXPIRING AUGUST 30, 1998, VICE JOYCE A. DOYLE,
RESIGNED.

DEPARTMENT OF STATE

EDWARD M. GABRIEL, OF THE DISTRICT OF COLUMBIA,
TO BE AMBASSADOR EXTRAORDINARY AND PLENI-
POTENTIARY OF THE UNITED STATES OF AMERICA TO
THE KINGDOM OF MOROCCO.

U.S. POSTAL SERVICE

ERNESTA BALLARD, OF ALASKA, TO BE A GOVERNOR
OF THE U.S. POSTAL SERVICE FOR A TERM EXPIRING DE-
CEMBER 8, 2005, VICE SUSAN E. ALVARADO, TERM EX-
PIRED.

DEPARTMENT OF STATE

ROBIN LYNN RAPHEL, OF WASHINGTON, A CAREER
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF
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MINISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES
OF AMERICA TO THE REPUBLIC OF TUNISIA.

WITHDRAWAL
Executive message transmitted by

the President to the Senate on Septem-
ber 9, 1997, withdrawing from further
Senate consideration the following
nomination:

EXECUTIVE OFFICE OF THE PRESIDENT

PATRICIA M. MCMAHON, OF NEW HAMPSHIRE, TO BE
DEPUTY DIRECTOR FOR DEMAND REDUCTION, OFFICE OF
NATIONAL DRUG CONTROL POLICY, VICE FRED W. GAR-
CIA, WHICH WAS SENT TO THE SENATE ON JANUARY 9,
1997.
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