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The Senate met at 9 a.m., and was
called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
QOgilvie, offered the following prayer:

Almighty God, we are accountable to
You. You have given us life, loved and
guided us, and entrusted to us respon-
sibilities to be assumed and done for
Your glory. In all our ways, we will ac-
knowledge You and You shall direct
our paths.

Today, as we continue these ‘“‘Char-
acter Counts” prayers and thank You
for the pillar of character called re-
sponsibility, we praise You that You
have given us minds to know Your
thoughts, goodness to strengthen our
emotions, and resoluteness to motivate
our wills. The central purpose of our
lives is to listen for Your commands
and to obey with passion. Help us to do
the best we can with all that we have,
so that we may serve You with excel-
lence.

Lord, You have given each of us a
realm of responsibility. We are stew-
ards of the blessings You have given us.
All that we have and are is a gift from
You to be used for the relationships
You have given us. Help us to be gener-
ous and kind as we assume responsibil-
ity for loved ones, friends, people for
whom we work or those who work for
us.

Lord, help us never forget that we
must account for how responsible we
were to You in carrying out our respon-
sibilities. Through our Lord and Sav-
iour. Amen.

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
able acting majority leader is recog-
nized.

Mr. KEMPTHORNE. Thank you, Mr.
President.

Senate

SCHEDULE

Mr. KEMPTHORNE. Mr. President,
this morning the Senate will be in a pe-
riod of morning business to accommo-
date a number of Senators who have re-
quested time to speak. At 11 a.m.,
under the previous order, the Senate
will conduct a cloture vote on the
modified committee amendment to
Senate bill 1173, the ISTEA reauthor-
ization bill. Following that vote, the
Senate will vote on passage of House
Joint Resolution 97, the continuing
resolution. Therefore, Members can an-
ticipate two consecutive rollcall votes
beginning at approximately 11 a.m.
today. If cloture is not invoked at 11:00
a.m., a second cloture vote is expected
to occur later in the afternoon. Hope-
fully, the Senate can make good
progress on the highway legislation
during today’s session.

As a reminder to all Members, a third
cloture motion was filed last evening
in the event that cloture is not invoked
during today’s session. If needed, that
vote will occur on Friday at a time to
be determined later. In addition, if any
appropriations conference reports be-
come available, the Senate is expected
to consider those reports in short
order. Therefore, Members can antici-
pate rollcall votes throughout today’s
session of the Senate.

MORNING BUSINESS

The PRESIDING OFFICER (Mr.
SANTORUM). Under the previous order,
there will now be a period for the
transaction of morning business, not to
extend beyond the hour of 11 a.m. with
Senators permitted to speak therein
for up to 5 minutes each.

Mr. KEMPTHORNE. Mr. President, |
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call.

Mr. KEMPTHORNE. Mr. President, |
ask unanimous consent that the order
for the quorum call be rescinded.

The

The PRESIDING OFFICER. Without
objection, it is so ordered.

ANN’S CAMPAIGN FOR A SAFER
AMERICA

Mr. KEMPTHORNE. Mr. President,
my children attend a high school in
Fairfax County. It is a high school that
has great diversity, great hope, great
potential. It is a school that you might
say is in some transition. The school
has seen a great deal of improvement,
has a great deal of camaraderie, a great
spirit at this public high school. It is
Mount Vernon High School. The teach-
ers care, the parents care, the adminis-
trators care. My kids have made ter-
rific friends at this school, friends that
indeed will last a lifetime.

One student, Ann Harris, became one
of my daughter’s absolute best friends.
They had morning period together.
They had one book that they would
share, they would make notes and they
would pass it each day with the
thoughts that they had in their heart
and they would share it back and forth.

Ann Harris’s father, Coleman, has
been PTA president for 3 years. His
wife, Jean, you could not ask for a bet-
ter booster for that high school. They
want to make sure that that high
school is a safe place for kids, and they
have done a terrific job.

March 29 of this year my wife and |
were driving when the cell phone rang.
I answered, and it was my daughter. |
could tell that something was very
wrong because of the anguish in her
voice. She said, ‘“Dad, when will you
and Mom be home?”” And | said we will
be home very soon. Then my daughter
started crying and she said, ““Ann Har-
ris is dead.” And | said, “What?”” And
she said, ““Ann is dead,” and she con-
tinued to cry. | tried to ask her what in
the world had happened, and she said
she has been shot.

We later learned that she had been
shot in a drive-by. So here is Coleman
and Jean Harris, doing all they can as
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parents, all that teachers and adminis-
trators can do to make sure that you
have a safe school, a safe environment,
and a safe neighborhood.

But here is the irony. That shooting
did not take place in our neighborhood.
It took place 3,000 miles away over
spring break because of something
going on in that community where
some guy, for whatever reason, got of-
fended and fired into the back of that
automobile, ending the lovely life of a
17-year-old girl.

Ann Harris was a model student and
a model citizen. She was an A student.
She was an outstanding athlete, a
great tennis player. She had been ac-
cepted to Purdue University. She is
gone because somebody—somebody—
just undertook a senseless and point-
less act that extinguished the life of so
much potential.

I can tell you that not just my
daughter cried but a whole community
has cried in mourning the loss of Ann
Harris. 1 don’t think there is a sweeter
smile that | have seen on anybody than
on the face of Ann Harris.

We talk about this today on the floor
of the U.S. Senate because how many
times throughout the United States in
any of our communities do we pick up
newspapers and find out that a young
life has been extinguished because of
some senseless, violent act? We read
about it all the time.

In 1994, more than 2,600 juveniles be-
tween the ages of 10 and 17 were mur-
dered. That is a rate of seven per day.
One in five of these victims was killed
by another juvenile. The number of ju-
veniles arrested for violent crimes has
increased 60 percent in the last 10
years. During that same time, murder
arrests rose 125 percent. Our young
people are the most frequent victims of
violent crime. They are raped, robbed
or assaulted at a rate five times higher
than adults. The homicide rate for
youths in the United States is 10 times
higher than in Canada, 15 times higher
than in Australia, 28 times higher than
in France and Germany. This increase
in juvenile crime has been linked to
the increase in youth gang activity.
Gangs are now present in all 50 States,
in large cities, small cities, and in
rural communities.

I think it is appropriate for the U.S.
Senate to salute the life of Ann Harris
and all of these young Americans that
we have lost who have been senselessly
Killed for no reason.

At graduation this past June, they
still called Ann’s name, and her broth-
er and sisters came across the stage to
accept her diploma. Waiting on stage
to meet each graduate were Coleman
and Jean Harris. They hugged every
student, just as they hoped that they
would be hugging Ann on receiving her
diploma.

May this tragic event somehow cause
all of us to look around our own com-
munities. With us today are Coleman
and Jean Harris; Ann’s high school
principal, Calanthia Tucker; Fairfax
County school board member, Kris
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Amundson; members of the church, the
pastor.

All of us today salute and celebrate
the life of Ann Harris and the life of
the young people that aren’t with us.
Let us, as parents and as adults, redou-
ble our efforts. What have we done
lately for our children and for our com-
munity? Have we gotten involved in
our children’s schools to make sure
they are safe, that they are drug free?
Have we demonstrated with organiza-
tions like Parents and Youth Against
Drug Abuse that that is the right thing
to be doing? Have you worked with
local law enforcement agencies to de-
velop safer neighborhoods and a sup-
port system?

Ann’s parents have continued their
efforts to promote safer schools in
safer neighborhoods. They have started
with what is called Ann’s Campaign,
“Ann’s Campaign For A Safer Amer-
ica.”” The focus of the campaign is to
help youth and adults live the kind of
life exemplified by Ann, a life that ra-
diated kindness, warmth and compas-
sion for others. That describes Ann
Harris.

In just a few months, Ann’s Cam-
paign has grown from a simple concept
born of love to a national organization
with a web site that offers encourage-
ment, support, and information to in-
terested persons. Ann’s Campaign pro-
vides links to other support groups
such as Mothers Against Violence in
America and Students Against Vio-
lence Everywhere. Through this type of
networking, the Harris’s hope to pro-
mote a positive message to young peo-
ple that together we really can build a
better America and a safer America.

I send my sincere thoughts and pray-
ers to the Harris family on their loss,
my admiration and support for their ef-
fort to make our world a little bit bet-
ter place to live. As the model of Ann’s
Campaign advocates, we need to en-
courage each other to smile more, to
care more, to love more, and to be
more understanding. If we save just
one life, we have paid the finest tribute
in the world to Ann Harris, and we can
do so. This senseless loss of life of our
young people must come to an end.

So while my heart is sad, it also cele-
brates. My family knew Ann Harris.
All the kids at Mount Vernon High
School knew Ann Harris, and for the
rest of their lives they will know the
joy that she brought to them, and
through Ann’s Campaign it can bring

to others throughout the United
States.
Mr. President, | referenced Ann’s

Campaign and the fact that they have
a Web site. Anybody who wishes to ac-
cess that, if they simply access
‘““annscampaign.org,” they would have
access to that Web site. | acknowledge
that Senator CHuck RoBB of Virginia,
whose alma mater is Mount Vernon
High School, intends to be speaking on
this issue today, too, as well as Sen-
ator SAM BROWNBACK of Kansas, who
will be coming down and speaking on
this issue.
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I mentioned about the parents and
all of us getting involved. | am very
proud of my wife, who is now the Presi-
dent of the PTA of Mount Vernon High
School. Now, it is with pleasure that |
turn to my colleague from ldaho, the
senior Senator from Idaho, Senator
CRAIG, who has comments with regard
to Ann Harris.

Mr. CRAIG. Mr. President, | thank
my colleague, Senator KEMPTHORNE,
for taking out this time to reference
what tragically has become all too
common in America today—the loss of
a beautiful person and the repercussion
of that loss on the family of Coleman
and Jean Harris. | must tell you, | did
not know Ann, but | do know Coleman
and Jean, the parents of Ann. |
watched as the community around
where Senator KEMPTHORNE and | live
mourned the loss of this beautiful
young girl and felt the tragedy of it all.

| don’t know what we do about crime
in America today. The statistics this
morning were, as | drove in from the
Mount Vernon area to our Nation’s
Capital, that the number of violent
crimes is down in America. That is al-
ways positive and it is always good.
When Ann left home here in northern
Virginia to go to Tacoma, WA, with
her friends to see friends, she did not
expect to be treated violently or to be-
come involved in a violent episode, be-
cause the perpetrator of the incident
that killed Ann Harris broke the law.

So is the answer today adding more
laws to the books? It really doesn’t
seem to be. What Coleman and Jean
Harris are doing today may well be a
piece of an answer that allows citizens
of this country not only to express
themselves, but to recognize that this
is a people problem that we are dealing
with today, that it is a societal prob-
lem in our country, that stacking laws
upon laws that people refuse to live by,
if they decide to constantly be a break-
er of the law, doesn’t solve the prob-
lem.

Now, when | came to work yesterday
morning, | was involved in the stand-
ard traffic gridlock that oftentimes we
become involved in in this immediate
metropolitan area. There were times
when my temper flared and | thought,
why should this happen? Yet, | calmed
myself and relaxed as much as | could
to cope, so that | would not misjudge
or cause a bad action. Certainly that
kind of reaction, or whatever may have
caused a reaction that caused the
death of Ann Harris, is something that
I think we all need to deal with. Thank
goodness, the parents of this beautiful
girl have said, ‘“We are going to do
something about it. In the name of Ann
Harris, Ann’s Campaign, we are going
to do something about it.”

They have not approached Senator
KEMPTHORNE and me and said we want
more laws. What they have said is, “We
want a campaign nationwide that rec-
ognizes that if you smile more and care
more and you love more and you have
more understanding and you bring
back to the culture of this society
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some of those underpinnings that kept
us whole and kept a human relation-
ship going for so long that seems to
have broken down, that may have
caused the death of Ann Harris, and
certainly does cause deaths around the
country in drive-by shootings and
those kinds of things that just seem to
be baseless types of crimes, that our
society can, by these actions and by
this action of the Harrises, become a
better and a safer place to live. That is
what we must all dedicate a part of our
time to.

DIRK KEMPTHORNE and | are law-
makers, and we could probably pass an-
other law. Certainly, in the passion and
emotion of these kinds of incidents
happening, all of us want to reach out
and do something about it and do it
quickly. Well, this Senate and this
Congress, for the last decade, has
passed a lot of laws that deals with vio-
lent actions of our citizens. Yet, some-
how we are told by sociologists today
that we must prepare ourselves for a
very violent generation of juveniles.
While adult crime goes down, as | ref-
erenced, juvenile crime seems to go up.
I suspect that when society as a whole
does what Coleman and Jean Harris are
now doing on behalf of the beautiful
daughter they lost, and more and more
citizens speak up and become involved,
and our communities and our churches
and all of the institutions of our soci-
ety bind together in intolerance of this
kind of activity, that we will once
again become a safer place to live.

So let me thank my colleague again
for this time and this recognition. We
must continue to use any pulpit we can
to speak out, and certainly the
Harrises have. They have every reason
to. | applaud them for their action and
want to be a part of it where |1 can be
as | ask other citizens to in the name
of Ann and Ann’s Campaign so that we
can all smile a little more in a less vio-
lent society.

Thank you, Mr. President.

Mr. KEMPTHORNE addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from ldaho.

Mr. KEMPTHORNE. Mr. President, |
thank the Senator from ldaho for his
very thoughtful comments that he
made this morning and for the sincer-
ity by which | know he has delivered
them.

I now, with a great deal of honor,
yield to the Senator from Washington,
Senator MURRAY, for her comments as
well.

Mrs. MURRAY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mrs. MURRAY. Thank you,
President.

Mr. President, | stand with my col-
leagues from ldaho today out of anger,
sadness, and commitment. A beautiful
young woman, Ann Harris, was mur-
dered in my State of Washington. She
was murdered by a young man in a ran-
dom act of violence as she rode in a car
with her friends through a Tacoma
neighborhood.

Mr.
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Her death is an outrage. We all
should be furious. But the saddest com-
ment is that to so many young people,
Ann is simply another statistic. To too
many she’s just ‘“another homicide.” A
17-year-old girl is murdered by a young
college football player. Our eyes just
glaze at the headline and move on.

This time, her parents, her friends,
my colleagues and |, and many individ-
uals and organizations across America
are not going to let her murder be only
a small blip on the television screen.
We will not forget her—or any of the
other hundreds of children and young
people murdered each year.

Her parents, Coleman and Jean, have
organized ‘“Ann’s Campaign for a Safer
America.” Even in their tragic loss and
profound grief, they pledged to them-
selves and their lost daughter that
they would work to stop violence and
stop our national indifference to it.
Ann’s Campaign’s focus will be to en-
courage, motivate, educate, and help
youth and adults alike to live the life
Ann radiated—a life that said every
day and in every way: smile more, care
more, love more, and be more under-
standing. They will help us all focus on
the good and learn to stop violence.

Mr. President, this is not about guns.
This is about an attitude among too
many young people ‘“‘on the street”
that violence is an acceptable alter-
native. We adults, we Members of Con-
gress, must send the message to our
kids and young adults that when some-
one is killed it will not pass by unno-
ticed. As adults we must let them
know Killing and maiming is appall-
ing—and totally unacceptable.

To too many of them it is a quick
news piece and it’s gone. To too many
of them it is “just another funeral.”
But to parents and family and friends
it is a light gone out, a hope not real-
ized, a life not fulfilled.

Mr. President, there is hope that we
can make a change in the apathy of our
young people. In addition to Ann’s par-
ents, a friend of mine from Mercer Is-
land, Pam Eakes, formed an organiza-
tion called Mothers Against Violence
in America.

After hearing about one too many
children who lost their lives to vio-
lence, she resolved to make a dif-
ference, to make kids think about their
actions, to teach them empathy, to
teach them nonviolence.

Mothers Against Violence also sup-
ports families of victims. There is
nothing worse than a parent’s loss of a
child. They feel helpless, and often
guilty, like they somehow are to blame
for not giving their child full protec-
tion from all danger. They are innocent
victims, too, and desperately need the
support that only others who have suf-
fered their loss can give.

I want to again offer my sincere con-
dolences to Ann’s parents. They are so
brave to wage this war against apathy
and indifference and for love and car-
ing and understanding. Every time
they discuss these issues, their own
wounds are opened. | thank them and |
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thank Pam Eakes and a member of my
staff, Mary Glenn, and all of the moth-
ers and fathers who have taken their
grief and have woven it into a mission
to change the world.

Mr. President, they cannot fight
alone. We all must get involved and
teach our children—and each other—
that violence is unacceptable. We can
make a difference by joining organiza-
tions like Mothers Against Violence or
Ann’s Campaign and working with
them to teach and support. And we can
start organizations across America to
save our children from violence.

Young people can no longer believe
that an angry action of one moment is
only that. It is not just an action. It is
murder. It is wrong and it will be pun-
ished. It is time to stop the violence.

I know that | will continue my per-
sonal fight against violence in Amer-
ica. And | urge all of our colleagues to
join us in this campaign.

Thank you, Mr. President.

Mr. KEMPTHORNE. Mr. President,
in listening to the Senator from Wash-
ington, we hear not only an effective
Senator speak but we also hear a moth-
er speak. I know of the beautiful chil-
dren she has.

I commend all of the Senators who
have spoken on this issue this morning.

Carved in granite behind me are
words ‘“‘In God We Trust.”

Today, | just say thank God for Ann
Harris. | can think of no finer tribute
than for us here on the floor of the U.S.
Senate to officially acknowledge Ann’s
Campaign as it goes nationwide be-
cause this lovely lady’s life is going to
continue to do wonderful things for
this country.

Mr. President, | yield the floor.

Mr. BROWNBACK addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from Kansas.

Mr. BROWNBACK. Mr. President, |
rise today to pay tribute to Ann Harris
and her memory.

The Harris family, who | have known
for over 20 years, recently suffered the
loss of their 17-year-old daughter, Ann.
She was the innocent victim of a drive-
by shooting.

It is a gross understatement to say
that that moment changed their lives
forever, but it certainly did exactly
that. Confronted with such an atrocity,
many people would have used the occa-
sion to question the existence of evil in
our society and to ask why such a hor-
rible event could have happened to
such an innocent person, and to simply
ask the question of “Why? Why? Why?
Why has our society become so crime-
ridden? Why was such an innocent
girl’s life taken? Why Ann’s life?”’

Members have a picture of Ann at
their desk. This is Ann’s Campaign
which they have launched.

When their daughter was shot, the
Harris family had an occasion to ask
just those same questions that | asked,
but they did not ask just those ques-
tions. They went further and asked the
deeper questions.

the
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They realized that by turning this
extraordinary incident, extraordinarily
terrible incident—and also by us
changing our ordinary incidents—
events in our lives into true occasions
of loving and of serving God, our com-
munities, and one another, that we
begin to change society, not to men-
tion ourselves, for the better. And
more importantly, we change them in a
way that mitigates against the evil in-
fluences that have come to dominate
many aspects of this culture.

The Harris family could have used
the horrors of this world as an excuse
to turn away from God, but, you know,
they didn’t. Instead, they turned to
God and asked quietly, asked humbly,
not why—but what? ‘““What do you
want us to do? What can we do to make
the world a better place? What can we
do to keep the memory of our daughter
alive?”

Out of that question came a wonder-
ful foundation dedicated to preserving
the memory of the daughter the Harris
family lost and to fighting the spread
of violent crime in our society.

Ann’s Campaign for a Safer Amer-
ica—that is what this card is—was es-
tablished by Jean and Coleman Harris
following the brutal death of their
daughter. Ann’s Campaign for a Safer
America seeks to encourage, motivate,
educate, and help youth and adults
alike to live the life radiated like their
daughter did—a life that said every day

and in every way: smile more, care
more, love more and be more under-
standing.

The Harris family is combating vio-
lence by combating the problems that
often lead to violence. And | believe
Ann’s Campaign is a unique oppor-
tunity to help contribute to the res-
toration of our culture by directly
combating the influences that deni-
grate and ultimately compromise our
moral worth as a nation.

The Harris family has turned a hor-
rible event into an occasion of enrich-
ing the community and the country.
We too can turn the events of our lives,
the extraordinary, the terrible, and the
good, along with the ordinary, into oc-
casions of remembering to help others,
to serve and to love, and to ask the
question: Not why, but what? What?
What should | be doing? How should 1
serve?

So | am joined by my colleague, Sen-
ator KEMPTHORNE, and several others,
in this privilege of highlighting Ann’s
Campaign that we note here today.

I have a tie on as well that has smil-
ing faces of children from around the
world. That was the Ann Harris who |
knew. | even knew her while her moth-
er was pregnant with her. She had just
a delightful smile and was a joy of life
that was taken brutally.

| applaud what the Harris family has
done, taking that incident and turning
it into something of: What can we say
to our culture? How can we change?
Not “Why?”’ But “What?”” | applaud
what they are doing. | ask and hope
and encourage my colleagues to look at
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this as a campaign that they can help
in as well as other people from around
this Nation.

Mr. President, | yield the floor.

Mr. ROBB. Mr. President, last spring,
a bright young Fairfax County high
school senior was murdered while visit-
ing friends in Washington State.

Ann Harris was an honor student, a
student leader, a gifted athlete, and a
member of the Virginia All-State Cho-
rus. Although she didn’t live to grad-
uate from Mount Vernon High School—
where | graduated over 40 years ago—
she carried a 3.4-grade point average
and had been accepted, early admis-
sions, to Purdue University. Last
spring, Ann had a future filled with un-
limited possibilities.

This fall, as | know her family con-
tinued to struggle with their Iloss,
many of her friends in Mount Vernon’s
Class of 1997 left home to attend the
college of their own choice. But they
left home with a chilling loss of inno-
cence—the innocence of those who
don’t know what it’s like to lose some-
one you care about to a senseless act of
violence.

We want our young people to be safe.
Safe in our schools. Safe in our homes.
Safe on our streets. We want them to
live and learn and contribute to our
country.

Ann’s family joins us in the gallery
today. Let us take this time to recom-
mit ourselves to working for a safer
America for all our children. Ann Har-
ris deserved a future limited only by
the borders of her dreams. And her
friends deserved the innocence of not
knowing someone—when vyou're |17
years old—who loses their future to a
senseless act of violence.

I will conclude by commending Ann’s
family for creating Ann’s Campaign for
a Safer America. This campaign en-
courages all of us to live life as their
daughter would have lived—to ‘‘smile
more, care more, love more and under-
stand more.”” As the father of three
daughters whose smiles have bright-
ened many rooms, | thank you for your
efforts.

Mr. INHOFE. Mr. President, | ask
unanimous consent | be recognized as
in morning business for 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

GLOBAL WARMING

Mr. INHOFE. Mr. President, today we
will be having some conversation on
the floor concerning the global warm-
ing treaty. | will make a few comments
concerning that in that | am the chair-
man of the Clean Air Committee of the
Environment and Public Works Com-
mittee. We have had extensive hearings
on this. I will review just very briefly
what we have learned from the hearing
that we held in our subcommittee in
the Environment and Public Works
Committee insofar as global warming
is concerned.

In July, the Environmental Commit-
tee had a hearing on the global climate
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change treaty and we heard from five
top scientists.

The conclusions | found were very in-
teresting, particularly since last night
when | watched Administrator Carol
Browner talk about the scientific evi-
dence that is conclusive concerning
global climate change. That is not at
all what we found in our hearing. We
had five of the top scientists around.
While there is a large body of scientific
research, there is much controversy
and disagreement in scientific facts
being misrepresented by the adminis-
tration and the press.

Four things that we came to a con-
clusion on were, No. 1, we don’t know
how much human activity has influ-
enced the climate. One scientist before
our committee said it could be as much
as 6 percent.

Second, if you look at satellite data,
we are not sure if there has been any
global warming. We had a very inter-
esting session that lasted more than an
hour with viewing the satellites and
what conclusions could come, and
there was no conclusive evidence that
there has actually been any global
warming.

Three, even if we eliminate all man-
made emissions, it may not have a no-
ticeable impact on the environment,
and the treaty may only eliminate
emissions here in the United States
and not in the entire world.

Four, when asked, all five scientists
stated that we would not have the un-
certainties understood by this Decem-
ber, when the administration plans on
making a decision regarding the trea-
ty.
yNow, we found out yesterday that the
President came and made his an-
nouncement. It is kind of interesting,
Mr. President, because we passed a res-
olution on the floor of the Senate, by
95 to 0, that said we would reject any
type of a treaty that came from Kyoto
that didn’t treat the developing na-
tions the same as the developed na-
tions. So the President came out with
something where he is calling for a
binding 30 percent reduction in emis-
sion levels by the year 2012. He calls
this an important first step, with more
reductions to follow.

As chairman of the Armed Services
Readiness Subcommittee, | can tell
you that this is going to have a pro-
found negative affect on our ability to
defend America, as the President stat-
ed yesterday that the military ac-
counts for 43 percent of the Federal en-
ergy use. The Federal Government can-
not reduce by 30 percent or more with-
out significant cuts in the military. |
think this equates to something like a
3 to 7 times greater cut than the Btu
tax of 1993.

One of the things that bothered me
more than anything else is the moving
target that we are dealing with. In
March of 1995 in a House Commerce
Committee hearing, Congressmen DIN-
GELL and SCHAEFER raised concerns
that the new targets may not apply to
all countries equally, and on behalf of
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the administration, Mr. Rafe
Pomerance, a Deputy Assistant Sec-
retary of the State Department said,
“Our goal, Mr. Chairman, is that all
parties participate in this next round
of negotiations. We want to see that all
governments participate and help de-
fine the post-2000 regime.”

One month later, the administration
signed on to the Berlin Mandate to re-
view the commitments made to reduce
the greenhouse gases and adopt targets
for further reductions. The conference
differentiated between developed and
developing nations. They signed on to
this, totally at odds and contradicting
the commitment made to the Congress-
men.

In June 1996, Mr. Pomerance stated,
““Are we going to agree to legally bind-
ing instrument in Geneva? No way.”
One month later, Under Secretary
Wirth announced that the United
States supported a legally binding
emissions target.

I want to also say that this has not
changed since September 1996. It is be-
fore the same Commerce Committee.
Assistant Secretary of State Eileen
Claussen told Congressman DINGELL
and the committee that the United
States would not be bound before we
have completed the economic analysis
and assessments. We have just learned
that the administration’s efforts to
analyze the economic effects has failed.
The models they used did not work,
and we will not understand the effect
on our nations’s economy certainly be-
fore December.

The reason | am concerned about this
is, there is a very interesting parallel
between what they are trying to do in
the absence of any scientific evidence
in global climate change, which has a
dramatic deteriorating effect on our
ability to be competitive on a global
basis and on the ambient air changes
promulgated by this administration.
We all know that, just about a year
ago, Carol Browner came out and uni-
laterally suggested—and now has pro-
mulgated—the rule change to lower the
ambient air standards in both particu-
late matter and in ozone. We find that
during the various hearings that we
have had that Mary Nichols, who is im-
mediately under Carol Browner, said
that the cost would be $9 billion to put
these standards in—the cost to the
American people. At the same time,
the President’s Economic Advisory
Committee said it was $60 billion a
year. The Reason Foundation esti-
mated the costs between $90 billion and
$150 billion. This would cost the aver-
age family of four some $1,700 a year.

They talk about the deaths, and
Carol Browner reused this yesterday.
There would be 60,000 premature
deaths. Those deaths were lowered by
the EPA last November to 40,000; then
in December to 20,000, and in April to
15,000. Then the scientist who discov-
ered the mathematic mistake now says
it’s less than 1,000. In our committee,
Mary Nichols admitted these regula-
tions would not save any lives over the
next 5 years.
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I have watched how Carol Browner
goes around and makes promises. She
says to the mayors of America, “This
isn’t going to affect you.” She says to
the farmers, “This isn’t going to affect
you.” She says to small businesses,
“This won’t affect you.” To some of
the parishes in Louisiana that were
found to be out of attainment, she said,
“This isn’t going to make you do any-
thing because the problem is for the
neighboring State of Texas to the west;
they are going to have to do this.”

So, Mr. President, | only ask the
question, why is this obsession taking
place in the administration if there is
no scientific justification on either
global warming or ambient air stand-
ards? Why are they trying to do this in
eroding our personal freedoms? | think
probably the best way to answer that is
to read an article in Forbes magazine,
called ““Watch Out For This Woman;
The EPA’s Carol Browner is exploiting
health and the environment to build a
power base.”’

If you read this article, Mr. Presi-
dent, it says:

If science isn’t Browner’s strong point, po-
litical tactics are. Her enemies can only
envy the way the EPA uses the courts.

. . For her part, Browner often dismisses
as simple male chauvinism any criticism of
her hardball tactics.

. . . She learned politics working on Gore’s
Senate staff, where she rose to be his legisla-
tive director before heading back to Florida
to head the State environmental commis-
sion.

. . . She is an environmentalist zealot.

Mr. President, | know my time has
expired. | ask unanimous consent that
this article be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From Forbes magazine, Oct. 20, 1997]
CAROL BROWNER, MASTER OF MISSION CREEP
(By Pranay Gupte and Bonner R. Cohen)

As the center of that enormous rent-seek-
ing organization known as the federal gov-
ernment, Washington, D.C. has evolved its
own vocabulary. There is, in bureaucratese,
an innocent-sounding but insidious phrase:
mission creep. Mark it well: Mission creep
explains a lot about how big government
grows and grows and grows.

Mission creep is to a taxpayer-supported
organization what new markets are to a
business organization. It involves a gradual,
sometimes authorized, sometimes not,
broadening of a bureaucracy’s original mis-
sion. It is a way to accrete money and power
beyond what Congress originally approved
when it funded an agency.

Playing mission creep is an old game in
Washington. But no one has ever played the
game with more skill than Carol M.
Browner, Bill Clinton’s choice to head the
Environmental Protection Agency.

From a modest beginning a quarter-cen-
tury ago, the agency has grown to employ
nearly 20,000 people and control an annual
budget of $7 billion. But these numbers are a
poor measure of the agency’s power: Because
its regulations have the force of law, the
agency can jail people, close factories and
override the judgments of local authorities.

In its quest for power and money, the agen-
cy has imposed many unnecessary costs on
American industry, and ultimately on the
American people—costs that do more to sat-
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isfy bureaucratic zeal than to clean the air
or the water.

The EPA was established in 1970 by an ex-
ecutive order issued by President Richard M.
Nixon. Rachel Carson, a patron saint of the
environmental movement, had made a huge
impact with her emotional tract, Silent
Spring, a few years earlier.

The public was right to be alarmed. Indus-
trialization has imposed hidden costs in the
form of polluted air, despoiled streams, un-
sightly dumps and a general degradation of
the landscape. Concerns about pollution
could, of course, have been dealt with by ex-
isting agencies, but that is not the nature of
American politics. Politicians must be seen
to be doing something dramatic. Creating
new agencies makes favorable waves in the
media.

Nixon created a new agency. Pulled to-
gether from a hodgepodge of existing federal
programs, the EPA never had a congres-
sional charter that would have defined its
regulatory activities. It was simply given
the task of carrying out the provisions of
what, over time, became 13 environmental
statutes, each with its own peculiarities and
constituencies.

Without perhaps fully comprehending the
issues, Nixon made the new EPA the instru-
ment for a tremendous power grab by the
federal government. Most environmental
problems—chemical spills, groundwater con-
tamination, abandoned dump sites—are pure-
ly local in nature. But suddenly they were
federal matters. In the name of a greener,
cleaner Earth, Washington mightily in-
creased its power to intervene in the daily
lives of its citizens. It was a goal so worthy
that few people saw the dangers inherent in
to. Mission creep had begun.

In 1978 then-EPA administrator Douglas
Costle cleverly shifted the focus of the agen-
cy. Henceforth the EPA would protect not
just the environment but your health.
““Costle became determined to convince the
public that [the] EPA was first and foremost
a public health agency, not a guardian of
bugs and bunnies,” wrote Mark K. Landry,
Marc J. Roberts and Stephen R. Thomas in
their book, The Environmental Protection
Agency: Asking the Wrong Questions from
Nixon to Clinton.

People do care about forests and wildlife,
but they care much more about themselves
and their families. There is a strong strain of
hypochondria in the American people, and
nothing grabs our attention faster than an
alleged threat to our health. If the alleged
threat involves cancer, it is almost guaran-
teed to make the six o’clock news. Costle
shrewdly exploited cancerphobia to expand
his agency’s reach and to wring money from
Congress. He launched the EPA on a cancer
hunt, looking for carcinogens in foods and
air and water, even in the showers we take.

Carcinogens, of course, abound in nature,
ordinary sunlight being one of the most
prevalent. So it is with many man-made sub-
stances. The exposure to background levels
of these carcinogens is so minimal in most
cases as to pose no serious threat in the over
whelming majority of cases. Never mind:
EPA scientists, following the agency’s can-
cer-risk guidelines, were soon ignoring the
age-old admonition that the ‘“‘dose makes the
poison.” If it was man-made and carried car-
cinogens, the EPA would root it out. As one
EPA scientist explained it to FORBES: “At
EPA, we’re not paid not to find risks.”

Under the mantra of ‘““one fiber can kill,”
the EPA in the 1980s mounted a costly and
probably self-defeating nationwide effort to
rip asbestos out of schools. Simply sealing
the substance would have kept the fibers
away from kids at a fraction of the cost. But
it would not have yielded the same harvest
in headlines.
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Even more than her predecessors—and pos-
sessing much greater resources—Carol
Browner presents herself as the great family
physician. “There isn’t a decision | make on
any given day that’s not related to the
health of the American people.” she tells
FORBES. Browner, it’s worth noting, is a law-
yer with no medical training.

After all, she reminds us, she’s the mom of
a young boy. Attendees of Capitol Hill hear-
ings snicker at her constant references to
her son, Zachary, when she testifies on envi-
ronmental issues. But she never misses a
chance to repeat the message. ““If we can
focus on protecting the children . . . we will
be protecting the population at large, which
is obviously our job,”” she tells FORBES.

Who said that was her job? Nobody, but
that’s what mission creep is all about.

Last September Browner announced the re-
lease of a new EPA report setting forth a
broad national agenda to protect children
from environmental risks. She followed up
the report with the creation earlier this year
of the Office of Children’s Health Protection
at EPA.

There was no congressional mandate, but
Congress meekly went along by failing to
challenge the agency’s justification of the
program. Who would want to face reelection
accused of being callous toward children? Es-
pecially when the EPA’s kept researchers
stand by ready to produce scare studies on
EPA money (see box, p. 172).

Where most agency chiefs tremble at criti-
cism from Congress, Browner has a platform
from which she can counterattack. An EPA-
funded newsletter was recently distributed
by the National Parents Teachers Associa-
tion. At the time an internal EPA memo
noted: “The PTA could become a major ally
for the Agency in preventing Congress from
slashing our budget.”” Thus does Browner’s
EPA use taxpayer money to fight efforts to
trim the federal budget.

On Mar. 15, 1995 David Lewis, an EPA sci-
entist attached to the agency’s laboratory in
Athens, Ga., was told by his supervisor that
EPA employees with connections to mem-
bers of Congress should use their influence to
sway lawmakers against a bill proposed by
Representative Clifford Stearns (R-Fla.)—if
it could be done “‘without getting into trou-
ble.” Stearns’ bill would have reduced fund-
ing for EPA. The scientist later said in a
deposition: ‘““We were being asked to do this
during government business hours, and the
purpose was to protect EPA funding levels.”
This request on the part of high-level EPA
officials to lobby Congress on government
time is under investigation by the House
Government Reform and Oversight Commit-
tee.

Had this been a Republican administration
and had the department involved been other
than the EPA, one can imagine the outcry in
the media.

Asked about the growing criticism of her
tactics, Browner blatantly ducks the ques-
tion with: “This isn’t about me. It never has
been about me. It's about the air being
cleaner. Is the water going to be safer? It’s
about business going to be able to find a bet-
ter solution to our environmental prob-
lems.”

It’s really about politics. When supportive
lawmakers ask to borrow EPA experts for
their staffs, the EPA hastens to comply. Re-
quests from liberal Democrats almost always
are filled, those from Republicans rarely. A
request by Representative Richard Pombo
(R-Calif.) for an EPA detailee was rejected
on Jan. 2, 1997 on the grounds that ‘‘new pro-
cedures’ were being written. Less than four
weeks later (Jan. 28), a similar request from
liberal Democrat Representative Charles
Rangel of New York was approved, without
reference to any ‘‘new procedures.”
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Since 1995 her office has approved all re-
quests for employee details to four Demo-
cratic lawmakers—Senator Frank Lauten-
berg (D-N.J.), Senator John Kerry (D-Mass.),
Senator Daniel Patrick Moynihan (D-N.Y.)
and Rangel. Of the four GOP requests, three
were rejected.

Browner was at her politically impressive
best in this summer’s debate over the EPA’s
tougher clean air standards. Because air
quality levels have improved markedly since
passage of the Clean Air Act amendments of
1990, it was widely hoped—especially in areas
that badly need new jobs—that the standards
would not be further tightened. The EPA’s
own data showed that levels of the particu-
lates have dropped dramatically over the
past decade. Many local governments, anx-
ious for jobs and economic development,
were looking forward to being removed from
the list of so-called nonattainment areas for
ozone and particulate matter, or PM.

In July the EPA finalized new tighter
standards for ozone and PM. For commu-
nities that had made expensive efforts to
comply with the current law, the higher
standards were like a baseball player, having
rounded third base and heading toward
home, being told he had to circle the bases
again to score.

A good many congresspeople were out-
raged. Browner’s insistence on imposing the
new standards in the face of nothing more
than scanty scientific evidence unleashed
howls of protest from elected officials in the
affected communities.

Legally, Browner was probably in the
right. In its haste to seem to be attending to
the environment, Congress failed to exert
control over EPA standards and regulations.

There was nonetheless quite a donnybrook,
with veteran Democrat John Dingell of
Michigan leading the charge against
Browner. A lot of jobs were at stake in
Michigan, still headquarters of the U.S. auto
industry. Congress, he insisted, should be
consulted. Dingell was not alone.

With lots of support from Vice President
Al Gore’s office, Browner went to work put-
ting down the congressional revolt. Her tes-
timony before Congress was, by general
agreement, brilliant, though her facts were
often shaky.

until then, Bill Clinton had remained on
the sidelines. But Browner maneuvered the
President into a corner, where he faced the
politically embarrassing choice of support-
ing her controversial initiatives or disavow-
ing his outspoken EPA administrator. Clin-
ton then got to the head of the parade by de-
claring his support for Browner. The game
was over. Browner 1, Congress 0.

If EPA’s new standards survive congres-
sional and legal challenges, state and local
governments will have to devise elaborate
State Implementation Plans, or SIPs, detail-
ing their strategies for complying with the
agency’s latest regulatory diktat. And in ac-
cordance with the Clean Air Act, it will be
up to the EPA to approve or disapprove the
SIPs. The estimated cost of compliance with
the new standards for the Chicago area alone
is projected to be between $3 billion and $7
billion.

“l1 wish we never had that fight with Con-
gress,” she tells Forbes. “I wish it could
have been avoided. | think it came at great
expense to the country. | think it was very
unfortunate.”” Note the implication: The way
it could have been avoided was for Congress
to avoid challenging her.

You can admire Browner’s skill and still be
appalled by what she is doing. “This is by far
the most politicized EPA I've seen in my
three decades of working in state govern-
ments,” says Russell J. Harding, director of
Michigan’s Depatment of Environmental
Quality. “It is an agency driven more by
sound bites than by sound science.””
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Says Barry McBee, chairman of the Texas
Natural Resource Conservation Commission:
“EPA continues to embody an outdated atti-
tude that Washington knows best, that only
Washington has the capability to protect our
environment. States are closer to the people
they protect and closer to the resources and
can do a better job today.”

As a weapon to humble the state regu-
latory bodies, Carol Browner’s EPA has em-
braced the politically correct concept of “‘en-
vironmental justice.” This broadens EPA’s
mandates even beyond protection of every-
one’s health.

In early 1993 Browner set up the Office of
Environmental Justice within EPA which,
among other things, passes out taxpayer-
funded grants for studying the effects of in-
dustrial pollutants on poorer, mostly black,
communities. In 1994 the White House sup-
ported this initiative by ordering federal
agencies to consider the health and environ-
mental effects of their decisions on minority
and low-income communities.

That’s the rhetoric. The reality is that the
federal agencies have a new weapon for over-
ruling state agencies. Browner’s EPA re-
cently delayed the approval of a $700 million
polyvinyl chloride plant to be built by Japa-
nese-owned Shintech in the predominantly
black southern Louisiana town of Convent.
Louisiana’s Department of Environmental
Quality had already given the go-ahead; the
plant would have created good-paying jobs
and opportunities in an area suffering from
60% unemployment and low incomes. But the
EPA argued that blacks would suffer dis-
proportionately from potentially cancer-
causing emissions of the plant in an area al-
ready lined with chemical factories of all de-
scriptions.

Louisiana Economic Development Director
Kevin Reilly was enraged. ““It is demeaning
and despicable for these people to play the
race card,” he says, pointing out that poor
people and blacks would have gained eco-
nomically and were at little health risk. The
scientific evidence bears Reilly out: A recent
article in the Journal of the Louisiana Medi-
cal Society found that cancer incidence in
the area is in most cases no higher than na-
tionally.

But never mind the facts: This kind of de-
cision has less to do with science than with
power politics. It delivers the message: Don’t
mess with the EPA. ““Carol Browner is the
best hardball player in the Clinton Adminis-
tration,” says Steven J. Milloy, executive di-
rector of The Advancement of Sound Science
Coalition in Washington, a longtime critic of
EPA who acknowledges receiving funding
from industry. ‘““She has the 105th Congress
completely intimated by her debating skills
and her sheer grasp of facts, however ques-
tionable. She eats their lunch.”

Like many Clintonites, Browner takes her
own good time about responding to congres-
sional requests for EPA documents. When
word got out that EPA was developing a se-
ries of proposals for reducing U.S. emissions
of man-made greenhouse gases, the House
Commerce Committee asked for a copy. The
EPA ignored the request for two years.

When the proposals were leaked to the
committee late last week, it was imme-
diately clear why EPA had stiffed Congress.
The document was loaded with proposals for
raising taxes to pay for new EPA initiatives.
Produced in the agency’s Office of Policy,
Planning & Evaluation and dated May 31,
1994, EPA’s ‘“‘Climate Change Action” rec-
ommends a new 50-cent-per-gallon gasoline
tax, with an estimated cost to motorists of
$47 billion in the year 2000 alone. Seven other
tax increases were recommended: a ‘‘green-
house gas tax,” a ‘“‘carbon tax,”” a ‘“‘btu tax,”’
an ‘‘at-the-source ad-volorem tax’’ on the
value of the fuel at the source of extraction,
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an ‘“‘end-use ad valorem tax’’ on the value of
the fuel at the point of sale, a ‘“motor fuels
tax’ on the retail price of gasoline and die-
sel, an “‘oil import fee.” Also recommended:
A new federal fee on vehicle emissions tests
of $40 per person to ‘“‘shift the cost of vehicle
inspection from the state to the vehicle
owner.”

How could they hope to get so many new
taxes through a tax-shy Congress? The ‘“‘Cli-
mate Change Action Plan’’ contains repeated
references to how each of the above taxes
and fees can be imposed under existing laws.
Talk about taxation without representation.

It’s not entirely surprising that Browner
and her crew think in terms of government-
by-edict. Browner’s extraordinary power is
in many ways a consequences of Congress’
delegation of its lawmaking power to the
EPA. It has let the agency micromanage en-
vironmental activities throughout the na-
tion with little regard for either local wishes
or the cost. This negligence has permitted
the agency to ignore scientific data that con-
flict with agency orthodoxy. The EPA is in
many ways becoming a state within the
state.

“This is Washington at its worst—out-of-
touch bureaucrats churning out red tape
with reckless abandon. The EPA hasn’t
taken into account an ounce of reality,”
says Representative Fred Upton (R-Mich.), a
frequent critic, referring to the new clean air
rules.

If science isn’t Browner’s strong point, po-
litical tactics are. Her enemies can only
envy the way the EPA uses the courts. An
organization such as the Natural Resources
Defense Council will go into federal court
and sue to force the EPA to do something.
The EPA will wink and, after the courts ex-
pand its mandate, see to it that big legal fees
go to the NRDC.

Mission creep, in short, takes many forms
and its practitioners have many ways to
plunder the public purse.

For her part, Browner often dismisses as
simple male chauvinism any criticism of her
hardball tactics. “‘lI think sometimes that
it’s an issue of men and women,” she says,
coyly.

Such cute demagoguery aside, there is no
doubting Browner’s sincerity. She is an envi-
ronmentalist zealot. She was clearly behind
the decision to tighten the clean air stand-
ards to what many people regard as unrea-
sonable levels. If not a tree-hugger she is
philosophically close to Al Gore and his
quasi-religious environmentalism.

After graduating from University of Flor-
ida law school, Browner (both of whose par-
ents were college teachers) went to work for
a Ralph Nader-affiliated consumer advocate
group. There she met her husband, Michael
Podhorzer, who still works there.

She learned politics working on Gore’s
Senate staff, where she rose to be his legisla-
tive director before heading back to Florida
to head the state environmental commission.

After the EPA, what’s next for this tough
and aggressive politician? If Al Gore’s presi-
dential hopes aren’t dashed by the fund-rais-
ing scandals, there’s vice presidential slot on
the Democratic ticket up for grabs in 2000. A
female environmentalist and mother of a
young boy would do a lot to bolster Gore’s
otherwise soggy appeal.

In a statement to Forbes, Gore went so far
as to try to claim for Browner some of the
credit for the current economic prosperity.
““She has helped prove,” he declares, ‘‘that a
healthy environmental and a strong econ-
omy are inextricably linked.”

If not a vice presidential run, what? Could
Browner be nominated by the Clinton Ad-
ministration to be the next head of the Unit-
ed Nations’ environment program? Or would
the Administration nominate her as the new
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U.N. Deputy Secretary General? Either posi-
tion would give Browner instant inter-
national visibility, which couldn’t hurt her
political prospects in Washington.

One way or another, you are going to be
hearing a lot more about Carol M. Browner;
whenever you do, it’s unlikely to be good
news for business—and it may not even be
good news for the environmental.

Mr. FORD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. FORD. Mr. President, |
that we have 30 minutes.

The PRESIDING OFFICER. There
are 30 minutes under the control of the
Senator from North Carolina [Mr.
FAIRCLOTH] and the Senator from Ken-
tucky [Mr. FORD].

Mr. FORD. Mr. President, the Sen-
ator from North Carolina is here. So
with your permission, we will proceed.

The PRESIDING OFFICER. The Sen-
ator from Kentucky is recognized.

Mr. FORD. | thank the Chair.

(The remarks of Mr. FORD and Mr.
FAIRCLOTH pertaining to the introduc-
tion of S. 1310 are located in today’s
RECORD under ‘‘Statements on Intro-
duced Bills and Joint Resolutions.””)

The PRESIDING OFFICER (Mr.
BROWNBACK). The Senator from Ne-
braska is recognized. There will now be
35 minutes under control of the Sen-
ator from lIdaho [Mr. CRAIG] and the
Senator from Nebraska [Mr. HAGEL].

believe

THE GLOBAL CLIMATE TREATY

Mr. HAGEL. Mr. President, yester-
day the President of the United States
announced the United States negotiat-
ing position on the U.N. global climate
treaty. Some have called the Presi-
dent’s position a compromise. | would
say that is the case only if you define
compromise as an action that would
have devastating consequences for the
United States without any meaningful
progress toward the overall goal.

This is how an editorial in Investors
Business Daily defined the President’s
proposal yesterday morning. This
doesn’t make any sense. ‘“‘Signhing a
treaty that hobbles U.S. growth get-
ting no environmental payoff in re-
turn.” Now, here is what does make
sense. ‘‘Listening to science rather
than overheated rhetoric and acting on
the basis of real events, not computer
models.”

The President’s announcement fol-
lows along the same lines of what this
administration has been pushing in
international circles for years. No mat-
ter how he wraps his package, the
President is still talking about making
the United States, our businesses, our
people, subject to legally binding inter-
national mandates while letting more
than 130 nations off the hook. Most im-
portant for this body, the U.S. Senate,
is how does the administration’s posi-
tion stack up against the Byrd-Hagel
resolution which passed this body in
July by a vote of 95 to zero? The Clin-
ton administration’s position an-
nounced yesterday falls woefully short
on all counts.
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The President obviously realizes this
since he stated yesterday that America
cannot wait for the U.S. Senate on this
issue. The President said:

I want to emphasize that we cannot wait
until the treaty is negotiated and ratified to
act.

This flies in the face of the Constitu-
tion and the powers it gives to the U.S.
Senate to give approval for the ratifi-
cation of treaties. Why does the Presi-
dent’s proposal fall short? Regarding
participation by the developing na-
tions, the Byrd-Hagel resolution states
very clearly that no treaty will get the
support of the U.S. Senate unless, and
I read from the Byrd-Hagel resolution,
“* * * ynless the protocol or agreement
also mandates new specific scheduled
commitments to limit or reduce green-
house gas emissions for developing
country parties within the same com-
pliance period.”

That is very clear. I noted some of
my colleagues yesterday, and others,
have said what the President proposed
yesterday is in full compliance with
Byrd-Hagel. | strongly recommend to
those colleagues who actually believe
that, that they go back and read the
Byrd-Hagel resolution. It is only five
pages long. It is not legal. It is very
clearly understood by everyone.

What this means also is that support
of the U.S. Senate is contingent upon
China, Mexico, India, Brazil and the
other 130 developing nations commit-
ting to specific limitations on green-
house gas emissions within the same
time period as the United States and
the other industrialized nations. Any-
thing less, anything less than this,
what is clearly defined in the Byrd-
Hagel resolution put forward by the
U.S. Senate, is not in compliance and
it is the U.S. Senate that will have the
final say on any treaty signed by the
administration in Kyoto, Japan, in De-
cember.

At the same time President Clinton
was calling for ‘““meaningful participa-
tion’’—those were his words—meaning-
ful participation by the developing
countries, at the same time he was say-
ing that, this is what his negotiator in
Bonn, Germany, Ambassador Mark
Hambley, was saying in a prepared re-
lease. “‘In our view,” said Ambassador
Hambley, the President’s negotiator in
Bonn Germany this week—“In our
view, this proposal is fully consistent
with the Berlin mandate—it imposes
no new substantive commitments on
developing countries now. Instead, it
calls for such obligations to be devel-
oped following the third conference of
the parties’” in Kyoto in December.

I think that is rather clear, what
Ambassador Hambley said: That the
Third World, the developing nations,
would not be called upon for any com-
mitments, any obligations in this trea-
ty. It is obvious that this administra-
tion has no intention of ensuring that
the developing countries have to meet
the same obligations as the United
States.
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What about the second condition of
the Byrd-Hagel resolution, which stat-
ed the Senate would not ratify a treaty
that would cause serious economic
harm to the United States? Most of the
economic impact studies are based ex-
actly on what the President proposed
yesterday, in terms of timetables, tar-
gets, reducing emissions to 1990 levels
by the year 2010, and excluding the de-
veloping nations from any binding lim-
itations of greenhouse gases. The
President’s own analysis shows that
this will require a 30-percent cut in
projected energy use by the year 2010.

So, we are going to cut our energy
use, between now and the year 2010, by
30 percent; at the same time the ad-
ministration says we don’t have an
economic analysis to really understand
what economic impact this might have
on our economy, on jobs. After a year
and a half of the administration prom-
ising to me and others in both the
House and the Senate that they would
come forward with an economic model
and economic analysis showing that
there would be no harm to our econ-
omy, they have now said: Well, eco-
nomic models don’t mean anything.
But we are going to surge forward and
sign that treaty having no understand-
ing whatsoever of what it might do to
our economy, to jobs.

| have seen studies, | have seen eco-
nomic models and analyses done by the
AFL-CIO, done by independent econo-
mists, done by business, done by indus-
try, done by the agriculture industry,
farmers, ranchers. The results are not
good. Here is what these studies have
shown: Job losses in the millions for
this country, lower economic growth in
this country meaning a lower standard
of living and less opportunities for all
Americans, energy rationing. What the
Clinton administration is talking
about is the rationing of energy use in
the United States.

Remember the gas lines the last time
this country rationed energy use in the
1970’s? I remember them very well. En-
ergy taxes—I| know the administration
has said we don’t think this is going to
require any taxes. We are not sure, but
we will kind of get going, sign that
treaty and bind the United States to
these commitments, and allow an
international body to enforce and po-
lice and administer it. Maybe we will
need more taxes, who knows, they say.

In an October 4 article in the Wash-
ington Times an unnamed Clinton ad-
ministration official said that the
President’s proposal would raise energy
taxes up to five times greater than the
Btu tax the Clinton administration
proposed back in 1993. That is devastat-
ing. That is devastating. Much of the
State that | represent, Nebraska, is ag-
ricultural. Agriculture is an energy-in-
tensive industry. When you start talk-
ing about raising taxes on energy five
times greater than what President
Clinton proposed in 1993, that will put
literally thousands of farmers and
ranchers and agricultural interests out
of business. What | find incredible
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about this is at the same time the
President is asking for fast-track legis-
lation because we are trying to do
something about our deficit of pay-
ments, deficit in the balance of pay-
ments to China, to Japan, all the other
areas of trade we are trying to pursue,
what this would do is go the other way,
make our products less competitive be-
cause they would cost more. Higher
prices for all goods because of higher
energy costs mean American goods
cost more worldwide, making Amer-
ican products and services less com-
petitive in the world market. And when
you are allowing China and Mexico and
Brazil and India, South Korea, and 130
other nations not to legally bind them-
selves to this, what do you think hap-
pens in the world marketplace? Our
products cost more, our services cost
more, and these other nations’ econo-
mies will thrive as their products cost
less. Does that put us in a stronger
competitive position worldwide? | don’t
think so.

The real question is, for what? Why
are we doing this? Why are we doing
this? The nations that would be ex-
cluded, the over 130 nations that would
be excluded from this treaty are the
nations that will be responsible for 60
percent of the world’s greenhouse gas
emissions within the next 20 years. Not
the United States, the nations that we
are not asking to bind themselves to
this treaty.

China, which has said very forcefully
that it will never agree to legally bind-
ing emission limits, will be the largest
emitter of greenhouse gases by the
year 2015. By 2025, China will surpass
the United States, Japan and Canada
combined, as the greatest emitter of
greenhouse gases in the world. Yet we
are not asking them to sign up to any
legally binding mandate to do some-
thing about their greenhouse gas emis-
sions. So how can any treaty that ex-
empts these 134 nations be at all effec-
tive in reducing global greenhouse gas
emissions? It will not. This is folly.
This is feel-good folly. It makes great
press, but it is insane that we would
bind our Nation to this kind of folly
and allow these other nations to go un-
touched.

What President Clinton proposed yes-
terday is for the American people to
bear the cost and suffer the pain of a
treaty that will not work. That is the
legacy, or more appropriately the lu-
nacy he would leave to the children of
America. | have always said that this
debate is not about who is for or
against the environment. That is not
the debate. We are all concerned about
the environment. We are concerned
about the environment we leave to our
children and our grandchildren, our fu-
ture generations. But let’s use some
common sense here. Let’'s use some
American common sense.

Mr. President, in its present form,
this treaty will not win Senate ap-
proval. We can do better. We must do
better. Our future generations are
counting on us to do better. Let’s bring
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some balance, some perspective and
some common sense to this issue and
do it right.

Mr. President, | yield the floor.

Mr. CRAIG addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from ldaho.

Mr. CRAIG. Mr. President, | join
with my colleague, the Senator from
Nebraska, this morning to speak out
against the proposal that our President
yesterday announced to the Nation and
to the world as it relates to this coun-
try’s concept of how the world ought to
be when it comes to the issue of global
warming.

But first let me thank the Senator
from Nebraska for the leadership role
he is taking on behalf of a very large
bipartisan coalition of Senators in
bringing clarity to this issue and dem-
onstrating what is a clear opposing
point of view, an opposing point of view
based on science, an opposing point of
view based on economics and an oppos-
ing point of view based on one of the
largest coalition-building efforts | have
witnessed, at least in my public life,
between labor and business and public
officials in this country.

The Senator spoke out very clearly
this morning on the discrepancy as it
relates to what our President an-
nounced yesterday compared to what
the Hagel-Byrd resolution that was
adopted by the Senate some months
ago spoke to. That was, if we are to
enter an agreement, that agreement
must be, by its definition, a world
agreement, that all parties involved,
that is, all nations of the world, must
come together in recognition of what
may or may not be an environmental
problem.

I am disappointed that the President
of the United States, clearly recogniz-
ing the constitutional obligation of
this body, chose largely, yesterday, in
his proposal, to ignore us. While he
gave us lip service and while his
spokespeople have given us lip service
over the last several months since the
almost unanimous adoption of the
Hagel-Byrd resolution, I must tell you
that what our President laid down for
his negotiators in Bonn yesterday is
not reflective of what he has been say-
ing or what his people have been say-
ing.

To the parliamentarians of the world,
it is important that you understand
that we are not a parliament and the
President is not a prime minister. He
does not speak for the majority of the
U.S. Congress. He speaks for himself
and for what | believe to be a narrow
interest of people whose agendas take
them well beyond just the concept of a
better environment, but to a desire to
do some industrial or economic plan-
ning nationwide, if not universally, all
without any reliance whatsoever on
the good judgment of the American
consumer and/or the free market that
this country has relied on since its
very beginning.

““‘Serious harm,”” those are important
words. Those are words that the Hagel-
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Byrd resolution spoke to, ‘‘serious
harm to the U.S. economy.”” Important
words, simple words, easy to under-
stand, a relatively small measurement
and threshold to be understood by any-
one negotiating a treaty that, in the
long term, might bind this country in
an international obligation.

We will not, nor should we, seriously
harm our citizens, the economy in
which they live, and the opportunities
for which they strive. And yet, the
President, we believe, ignored that and
talked about the need for catastrophic
emissions reductions by the year 2012.
Mr. President, 2012. A long time off?
No, not really; clearly within my life-
time, clearly within everybody’s rea-
sonable imagination, and something
that if you are to accomplish a 30-per-
cent reduction of fossil fuel emissions
off from the current path, then you
must start now in significant ways to
change that and alter it. It is some-
thing that you do not wait until you
get out to 2008 and then you say, ‘““Oh,
my goodness.”” Because if we are to be
responsible in relation to a negotiated
treaty, a ‘‘binding’” relationship by
that point would draw us into a situa-
tion that we could not meet, or, if we
chose to meet it, we would truly handi-
cap the economy of this country.

This Senator will not vote to make
our country and its citizens second
class to the rest of the world. I cannot
nor will 1 do that nor do | believe any
Senator in this body will knowingly
vote in that way. Yet, the President is
proposing that we allow 130 economies,
130 nations of the world, be exempt, to
be able to do anything they choose
while we would choose to restrict and
control ourselves.

Mr. President, we are a nation today
that is proud of its environmental leg-
acy. We have moved faster and more di-
rectly in the last two decades to im-
prove the environment in which our
citizens live than any other nation of
the world, and we have paid a big price
for it. But we have been willing to pay
it. We have been willing to pay it and
able to pay it because we are a rich na-
tion. Rich nations move to do things to
clean up their environment. Poor na-
tions simply cannot afford to. They are
too busy trying to feed themselves,
clothe themselves and put shelters over
the heads of their citizens. All of those
items in this country are secondary
considerations because we take them
for granted, because we are rich, and
we are rich because of a free-market
system unfettered by Government rule
and regulation and, in my opinion, by
the silly politics that this administra-
tion perpetrates today on faulty
science or certainly a lack of science or
a knowledge of what all of this means.

I have to say, in all fairness, the
President gave some reasonable sug-
gestions for conservation, and there is
no question we ought to create the
kind of incentives within our economy
that move our citizens, and the econ-
omy that drives us, toward conserva-
tion. That is fair and that is reason-
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able, and we could assume a better
world with all of that in mind.

But the thing that frustrates me
most is that there is emerging out of
all of the current negotiations a re-
minder that the developing world is
saying something to us that is most
significant, and I am not sure that our
President is listening at this moment.
They are, in essence, saying, and when
they laid down their position on the
table in Bonn on October 22, that devel-
oping countries are demanding reduc-
tions of 35 percent below 1990 levels of
emissions and that fines be assessed
against the United States and the
other developed nations if those tar-
gets are missed. They want global
warming gas reductions, but guess who
is supposed to pay for it? Not the con-
sumers of the developing world, but us
rich Americans. Rich Americans are
supposed to pay for any economic in-
convenience the developing world
would encounter because we are foolish
enough to agree to impose these kinds
of reduction targets on ourselves.

I am sorry, Mr. President, | don’t buy
that, the American consumer is not
about to buy it, nor do | believe the
U.S. Senate will.

So in 10 to 14 years, at about the time
that the baby boomers are retiring and
our Social Security system is chal-
lenged, at about the time when we are
once again going to have to make
tough decisions in this country about
our social character and the economics
that drive our social well-being, the
President yesterday said we are going
to lay yet a bigger burden on the econ-
omy; we are going to say that you are
going to have to be at a certain level of
emissions reductions and, if not, we are
going to take drastic measures to drive
up the cost of energy, to drive down
the amount of consumption, and that’s
what we are prepared to do based on
faulty science and interesting politics.

I suggest, Mr. President, that what
you have proposed to the world and to
the Nation and to this Congress is un-
acceptable. It certainly appears to be
unacceptable at this moment to the
U.S. Senate and to all who have spent
any time studying the critical issue of
global warming.

While this Nation will continue to
strive for a cleaner world—and it
should—and a cleaner nation and will
be reasonable and responsible players,
we expect the rest of the world to do
the same. But we can also understand
that where a nation tries to feed itself
and clothe itself and cause its citizens,
by the economy in which they live, to
rise to a higher standard of living, we
understand that we have had that
privilege and opportunity over the
years and we should not restrict nor
should we cause them to achieve any-
thing less.

Our technology can assist, and we
need to be there to help. But | suggest,
Mr. President, that binding obliga-
tions, no matter how far out you push
them to allegedly conform with what
our country believes ought to be done,
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simply do not work. This proposal
won’t work. | agree with my colleague
from Nebraska, this Senate, in my
opinion, will not concur in this, will
not agree to the kind of treaty that our
President and his associates are at-
tempting to cause the rest of the world
to agree to.

So, Mr. President, | hope that you
understand and | hope the world under-
stands that this Senate, the Senate re-
sponsible for the ratification of these
kinds of agreements, will, at this time,
not ratify what you are proposing.

Mr. THOMAS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. THOMAS. Mr. President, | join
my colleagues for just a few moments
with respect to the question that we
are addressing this morning, that ques-
tion of global warming, but more par-
ticularly the specifics with respect to
it.

I am sure you already heard, but let
me say again, there was a measure
adopted by this Senate 95-0 that ex-
pressed two main points: One, the Unit-
ed States should not be signatory to
any treaty that would “‘result in seri-
ous harm to the U.S. economy.” And,
No. 2, that mandates developing coun-
tries to have specific scheduled com-
mitments to limit or reduce green-
house gas emissions within the same
compliance period.

So we have been working at this for
some time. We have had several hear-
ings in our Committee on the Environ-
ment and Public Works and also in En-
ergy. We have had representatives of
the administration there. This goes
clear back to Rio, | think, in 1992. It
goes back more specifically now to Ge-
neva about a year ago, in which prom-
ises were apparently made at that
meeting with respect to what the Unit-
ed States would do. We called the As-
sistant Secretary to our committee to
talk about that. He indicated, no, that
wasn’t true, there were no commit-
ments made. In fact, | think there
were.

Now we move on to the meeting in
Bonn, which will go on almost imme-
diately, and then the Kyoto meeting to
take place something over a month
from now.

So this is the result of a good long
time in planning and a good long time
in difficulty in trying to bring together
the issues as they relate to developed
countries, as they relate to developing
countries.

The President has finally made some-
what of an understandable statement.
We have not had that before.

Just 2 weeks ago we had another
hearing in our committee, brought the
Assistant Secretary on Global Affairs
to talk to us, asked specific questions
about what they had in mind without
any specific answers. There was no re-
sponse from the administration’s wit-
ness.

So now the President has come forth
with statements. That is good. We
should have had them some time be-
fore, statements which he indicates—
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and | quote—““Would be painless and
even economically beneficial.” Of
course that is what he would say. Many
people disagree with that, including
myself. | cannot imagine that whatever
we do that is meaningful is going to
“be painless and economically bene-
ficial.”” But specifically, of course we
have not had time to analyze the full
thing.

It talks about reaching 1990 levels by
the year 2010, emission levels that oc-
curred in 1990, reaching back to those
by 2010, with some cap by 2008. And
then to move below the 1990 levels by
2020. He calls that a fairly modest pro-
posal.

Interesting how often these things
are set out. | think if you go back, you
find that the air quality statutes were
given a great deal of time before imple-
mentation, so the argument was,
“Don’t worry, don’t worry about some
regulation. Don’t worry about the cost
because it’s way out in the future.” |
do not think that is a good rec-
ommendation.

We should worry about what the im-
pacts are on the economy, what the im-
pacts are on costs, what the impacts
are on our ability to compete in the
world and worry about them regardless
of the fact that they are out there.

China, on the other hand, and some
of the other countries that are develop-
ing countries, ask for a 15 percent re-
duction from the 1990 levels by 2010, a
7.5 percent reduction by 2025, 7.5 below
1990. Remember, the President said we
will not reach 1990 until 2010. The Chi-
nese and their group also want a 35 per-
cent reduction from 1990 levels by the
year 2020.

The problem, of course, is, as we go
into this negotiation—and those who
are involved say, ‘“Well, they’ve set the
parameters, somehow the results will
be between these two.”” That is kind of
scary. The President is saying, this is
where we are. They are saying, we want
to be way up here. And probably they
will end up somewhere in between.

I go back to the action of the Senate
which 95 to nothing said we will not ac-
cept a treaty that does the kinds of
things that we have already talked
about.

So, Mr. President, | know this is a
difficult problem. But | agree with my
friend, the Senator from Idaho. We
have done a good job of emissions.

I have been to China several times,
and | can tell you, if you want to look
forward to where the emissions prob-
lems are going to be, it is going to be
there in those developing countries.

I think we need to make the changes
that we want to have happen in our
country, encourage others. But I am
very concerned about us going to this
meeting in Kyoto and coming out seek-
ing to agree to the kinds of things that
have been set forth by the developing
countries who wish not to have any
containment put on theirs.

So we are looking for a fair agree-
ment. We are looking for some kind of
an arrangement that will allow us to
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continue to do what we have done and
we are proud of doing.

I think, Mr. President, that you need
to be more specific than you have been
with this idea that we want you to do
some things, and then we will decide
later what the reimbursement is going
to be, we will decide later what the in-
centives are going to be, which I under-
stand is what the President said yes-
terday.

So | think we need to continue. And
I want to say to my friend from Ne-
braska that he has done an excellent
job of holding hearings, taking posi-
tions, following this issue, which is one
of the most important issues to the fu-
ture of the country. And | commend
him for that and join with him.

I yield the floor.

Mr. MURKOWSKI. Mr. President, the
old adage says everybody likes to talk
about the weather, but nobody can do
anything about it. A particularly
strong El Nino has meteorologists pre-
dicting strange weather this year, so
expect lots of people to be talking
about the weather in the months
ahead. But in a new twist, many will
claim that there is something we can
do about the weather as well.

I'm talking about efforts to curb
global warming. And if you’ll pardon
the pun, this is one of the hottest de-
bates we are likely to see over the next
year.

Is human activity the cause of this
particularly strong EI Nino, or the
warming that some say is underway?
Or is this just natural climate vari-
ation? Scientists are divided. The pres-
tigious journal Science, in its issue of
May 16, says that climate experts are a
long way from proclaiming that human
activities are heating up the earth. In-
deed, the search for the human finger-
print in observed warming is far from
over with many scientists saying that
a clear resolution is at least a decade
away. We continue to spend over $2 bil-
lion each year on the U.S. Global Cli-
mate Change Research Program for the
simple reason that the science is not
settled.

One thing that scientists can agree
on is that the Earth’s climate has al-
ways changed—the ice core and fossil
records bear that out. Hippos once
grazed in European rivers. Sea levels
were low enough during periodic ice
ages to allow humans to walk from
Asia to North America. The climate
changes. It always has. And it will con-
tinue to change regardless of what we
do or don’t do.

Yesterday, the President revealed his
negotiating position on a new climate
treaty. He has proposed reducing our
carbon emissions to 1990 levels between
2008 and 2012. The Department of En-
ergy estimates that we will have to en-
gage in a crash course of research and
development, plus impose a $50 per ton
carbon permit  price—or tax—to
achieve this target.

Talks are underway at this moment
in Bonn, and everyone is preparing for
December negotiations in Kyoto,
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Japan. It is almost certain that legally
binding targets and timetables will be
a central feature of the new climate
treaty expected to emerge in Kyoto—
and that these targets and timetables
will not apply to developing nations.
Even if you are a proponent of strong
action to address increasing concentra-
tions of atmospheric carbon dioxide
and other greenhouse gases thought to
warm the Earth’s climate, there are
plenty of good reasons to oppose selec-
tively applied, legally binding targets
and timetables for greenhouse gas re-
ductions as the President has proposed.

First, these are really just emissions
controls targeted at just a few of the
168 nations that are parties to this
treaty. Aside from being just plain un-
fair, these new emissions controls will
be devastating to large sectors of our
economy. They will raise energy prices
in the United States, Canada, Aus-
tralia, and Europe—while China, South
Korea, and Mexico are specifically ex-
empted from them.

As a consequence, energy-intensive
industrial production, capital, jobs,
and emissions will shift from the U.S.
to developing nations not subjected to
the new controls. What will result from
that? According to a study by the De-
partment of Energy: 20 to 30 percent of
the U.S. chemical industry could move
to developing countries over 15 to 30
years, with 200,000 jobs lost; U.S. steel
production could fall 30 percent with
accompanying job losses of 100,000; All
primary aluminum plants in the Unit-
ed States could close by 2010; many pe-
troleum refiners in the Northeast and
gulf coast could close, and imports
would displace more domestic produc-
tion.

Needless to say, China, South Korea,
Mexico, and some of our other most
competitive trading partners salivate
at the prospect of this monumental
shift in capital, production, and jobs.

Putting economic and competitive
aspects aside for a moment, it’s impor-
tant to ask the questions: Will these
emissions controls applied only to a
few nations work? Can they decrease
emissions and stabilize atmospheric
greenhouse gas concentrations?

The answer is no. Actual global emis-
sions won’t decrease—only their point
of origin will change. In fact, because
our industrial processes are more en-
ergy efficient than those found in most
developing nations, global carbon emis-
sions per unit of production would ac-
tually increase under the administra-
tion’s approach.

In other words, the United States and
a few leading industrial nations would
suffer domestic economic pain, without
realizing any global environmental
gain.

The U.S. Senate has passed a resolu-
tion by a vote of 95 to 0 urging that the
new climate treaty avoid legally bind-
ing targets and timetables on devel-
oped nations unless there are ‘‘new,
specific scheduled commitments to
limit or reduce greenhouse gas emis-
sions for Developing Country Parties
within the same compliance period.”
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Thus, we have the makings of a train
wreck: The developing nations will not
participate in a climate treaty that
contains legally binding targets and
timetables that apply to them. Yet, the
U.S. Senate is unwilling to ratify a
treaty that does not contain new com-
mitments for developing countries.

There are other practical problems as
well. Legally binding targets and time-
tables would be impossible to verify
and enforce. For example, how does one
measure the methane being produced
by a rice paddy or landfill? How do you
calculate the carbon dioxide being se-
questered by a forest? While good sci-
entific estimates can be offered, the le-
gally binding nature of the controls
might require greater precision. What
kind of new strict and intrusive inter-
national regulatory regime would be
needed for enforcement?

These are all questions that have not
been answered in the rush toward
Kyoto. Practically speaking, legally
binding targets and timetables won’t
reduce global emissions. In addition,
they present potentially insurmount-
able implementation problems, and
would even Kkill the treaty. Thus, they
endanger well meaning efforts to ad-
dress the global climate issue.

If we want to keep the new treaty
from becoming an international embar-
rassment as an environmental initia-
tive, we should reconsider the rush to
Kyoto and hammer out solutions that
can really work.

So, you may ask—what can really
work? How does one generate large
amounts of carbon-free electricity for a
growing economy here at home and a
developing world abroad? There are
two ways in the short term—hydro-
power and nuclear.

So what is our official U.S. policy to-
ward hydropower? Domestically, we
are studying tearing down a few dams
out west. Environmental interests
want to tear down, for example, the
Glen Canyon Dam on the Colorado
River in Northern Arizona in hopes of
“restoring the natural wonder of the
once wild Glen Canyon.” In so doing,
we would: Drain Lake Powell—a 252
square mile lake which guarantees
water supplies for Los Angeles, Phoe-
nix, and Las Vegas; Eliminate the
source of carbon-free electricity for
four million consumers in the South-
west; Scuttle a $500 million tourist in-
dustry and the water recreation area
frequented by 2.5 million visitors each
year.

On the international front, we have
refused to participate in efforts such as
China’s ““Three Gorges Dam,’’ a project
that will produce electricity equivalent
to thirty-six 500 megawatt coal plants.

Of course, all this makes no sense if
you claim that carbon emissions are
your preeminent environmental con-
cern.

Let’s turn to nuclear, which produces
22% of our electricity and about 17% of
global electricity. The President says
he will veto our nuclear waste bill, and
that could cause some of our nuclear
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plants to close prematurely as they run
out of space for spent fuel. And we
can’t sell nuclear technology to China,
something we hope to change in the
very near future.

Well, you can’t be anti-nuclear, anti-
hydropower, and anti-carbon. Let’s do
the math: Coal produces 55% of our
electricity, and our coal use is likely to
decrease in the face of: A new climate
treaty; the EPA’'s new air quality
standards on ozone and particulate
matter; the EPA’s tightened air qual-
ity standards on oxides of sulphur and
nitrogen; the EPA’s proposed regional
haze rule; and the possibility of a new
EPA mercury emissions rule.

So if you knock coal out of the pic-
ture, what’s next? Nuclear is in second
place with 22% of our electrical genera-
tion. But as | mentioned, the President
has threatened to veto our nuclear
waste bill, and we haven’t ordered a
new nuclear plant since 1975. Moreover,
if we can’t recover ‘‘stranded costs’’ of
nuclear power plants in the electricity
restructuring effort, you can say good-
bye to nuclear.

What’s next? Hydropower produces
10%. But all of our large hydropower
potential outside Alaska has been
tapped, and as | mentioned earlier, the
administration is entertaining notions
of tearing down some dams.

What’s next? Natural Gas produces
10% of electricity generation. Gas also
emits carbon, although not as much as
coal. So expect gas generation to in-
crease, demand to rise, prices to in-
crease and shortages to result from
time to time. Does that sound like a
solid strategy on which to gamble our
economy?

No coal, no nukes, no hydro; that
leaves us with 13% of our generation
capacity. What’s left? Wind power? |
like wind and solar, but you can’t
count on them all the time. And re-
cently, the Sierra Club came out
against wind farms in California, call-
ing them *“‘cuisinarts for birds.”’

So the choices are tough, and a dose
of realism is badly needed down at EPA
and the White House. To sum things
up, we are negotiating a treaty in
Kyoto that is unrealistic, can’t be veri-
fied, and can’t achieve the advertised
results. If this were an arms control
treaty, we’d be guilty of unilateral dis-
armament if we were to agree to it.

We should reconsider this rush to
Kyoto and a new treaty. There is no
reason to join the lemmings in their
rush over the cliff. The carbon problem
didn’t appear overnight. It won’t be ad-
dressed overnight. We have time to de-
vise and consider balanced approaches
that can work. Time will allow new en-
ergy and efficiency technologies to ma-
ture. Time will provide for global solu-
tions that include the developing na-
tions. Time will allow us to sharpen
our science and better understand the
true threat of climate change, if it is
indeed a dangerous threat.

Mr. TORRICELLI addressed the
Chair.
The PRESIDING OFFICER (Mr.

HAGEL). The Senator from New Jersey.
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Mr. TORRICELLI. Thank you, Mr.
President.

THE CENTRAL INTELLIGENCE
AGENCY

Mr. TORRICELLI. Mr. President,
since the founding of our Republic, we
have faced a dilemma as old perhaps as
the concept of democracy itself. That
is how the Nation is governed: With an
informed electorate, but at the same
time we can protect the national secu-
rity by containing information which
might be used against ourselves.

This debate has largely, though not
exclusively, been settled by the judg-
ment that we are best served by in-
forming the people so they can make
the proper judgments about choosing
the leadership of our country.

Indeed, this is the philosophy that
gave rise to the first amendment to the
Constitution, but perhaps more exactly
also to article I, section 9, which reads,
““a regular Statement and Account of
the Receipts and Expenditures of all
public money shall be published from
time to time.”

There has, however, in spite of this
general judgment of the need to govern
the Nation based on the best possible
information to the electorate, and in
spite of this rather specific constitu-
tional provision, been a notable and ex-
ceptional exception in the Nation’s ac-
counting.

| speak obviously of the Central In-
telligence Agency in its half-century
determination to keep its accounting,
its expenditures, private from the peo-
ple of the United States. And, indeed,
during both times of national conflict
and in the broad period of the cold war
it was a policy with a considerable ra-
tionale.

The United States faced, in the So-
viet Union, an adversary which if in
possession of our expenditures of the
intelligence community would learn a
great deal about our national inten-
tions and our capabilities. But now
some 7 years after the end of the cold
war, there is no longer a rationale for
not sharing with the American people
at least the aggregate amount of
spending of the American intelligence
community.

I do not speak, obviously, of specific
requirements for expenditures in indi-
vidual programs or even broad cat-
egories of expenditures but whether or
not the American people should be in-
formed of the total aggregate spending
since the United States no longer faces
an adversary which, if in possession of
that amount of expenditures, could
make real use of it.

Last Wednesday, George Tenet, the
new Director of the Central Intel-
ligence Agency, perhaps because of this
changed situation, took a very impor-
tant step. In response to a Freedom of
Information Act request filed by the
Federation of American Scientists, Di-
rector Tenet ended 50 years of what
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may have been unconstitutional se-
crecy and finally disclosed the aggre-
gate budget numbers of the U.S. intel-
ligence community.

| take the floor today, Mr. President,
to applaud President Clinton and Di-
rector Tenet for taking this first step,
but note with some considerable regret
that this judgment was made in re-
sponse to a lawsuit filed against the
administration not with the support of
this Congress and, indeed, in spite of a
vote taken in response to an amend-
ment that | offered on the floor of this
Senate.

While | applaud Director Tenet, |
also speak with regret that while the
budget numbers were offered this year,
they specifically were not made as a
change in permanent policy, therefore,
raising the specter that the American
people are being provided this informa-
tion in 1997, with the possibility they
may never be given this information
again.

That perhaps leads to the most cyni-
cal interpretation of all, that what is
really feared by the intelligence com-
munity is not the sharing of this aggre-
gate amount of spending with foreign
adversaries, but if the American people
have this number they would be able to
gauge this year to next, to next, and
into the future whether or not the in-
telligence budget of this country is ris-
ing or falling, whether it is too large or
too small.

What is feared is that the American
people will be as engaged in this debate
as they are about Social Security
spending or health care or education
spending or even defense spending,
which routinely is a part of the Amer-
ican political debate.

A 1l-year number provides precious
little information for public debate
about the adequacy or the excessive
nature of our spending. What, of
course, is peculiar about this inability
to inform the public is that defense
spending, equally or arguably far more
important to national security, is so
routinely debated. Perhaps that is the
reason why defense spending in the Na-
tion today, excluding intelligence, is
now 4 percent lower than defense
spending in 1980, why in real dollar
terms there has been in the last 7 years
such a dramatic reduction in defense
expenditures, while according to the
Brown report, intelligence spending
since 1980 in the United States has
risen by 80 percent, an increase in
spending almost without parallel.

It is worth noting as well, Mr. Presi-
dent, that in the bipartisan Brown
Commission report, the commission
could find no systematic basis upon
which the intelligence budget is even
created. In the Commission’s words,
“Most intelligence agencies seemed to
lack a resource strategy apart from
what is reflected in the President’s 6-
year budget projection. Indeed, until
the intelligence community reforms its
budget process, it is poorly positioned
to implement these strategies.”

Mr. President, other countries in the
democratic family of nations have long
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recognized the need to include defense
and intelligence priorities in their na-
tional debate over budgetary matters.
Indeed, Australia, Britain, and Canada
long ago lifted this veil of secrecy. |
think, indeed, even the State of Israel,
which today faces potentially more se-
rious adversaries at the very heart of
their democracy with a daily terrorist
threat, long ago decided that its de-
mocracy was better served by sharing
this information then continuing with
the veil of secrecy.

So, Mr. President, in this notable
year when for the first time the Amer-
ican people are given access to this in-
formation about intelligence spending,
the burden now passes to this Congress
whether or not we will allow this to be
a single exception, or indeed we will
now take the challenge and make this
a permanent change in how we govern
the national intelligence community.

I close, therefore, Mr. President, with
the words of Justice Douglas, who in
1974 wrote in making a judgment about
whether or not the budget should be re-
vealed, “If taxpayers may not ask that
rudimentary question, their sov-
ereignty becomes an empty symbol and
a secret bureaucracy is allowed to run
our affairs.”

More than 20 years later, Mr. Presi-
dent, this Senate still faces the same
judgment. Director Tenet has met his
responsibilities. | am proud that Presi-
dent Clinton allowed him to proceed.
Now the question rests with us.

I yield the floor.

Mr. President, | suggest the absence
of a quorum.

The PRESIDING OFFICER (Mr.
BROWNBACK). The clerk will call the
roll.

The legislative clerk proceeded to
call the roll.

Mr. DORGAN. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CAMPAIGN FINANCE REFORM

Mr. DORGAN. Mr. President, we are
preparing to cast a vote on a cloture
motion in another 10 minutes or so,
and | thought it would be useful to
take the floor of the Senate and de-
scribe not only for our colleagues but
for those who watch the proceedings of
this body what exactly is happening.

We are nearing the end of a legisla-
tive session. We expect from what the
leaders have indicated that the Senate
will continue for perhaps another 2%
weeks at the most. We have on the
floor of the Senate a piece of legisla-
tion that we should consider and we
should pass. It is called the ISTEA or
the highway reauthorization bill. It is
a very important piece of legislation.

Just prior to having this legislation
on the floor of the Senate, we had a
piece of legislation called campaign fi-
nance reform. That is a piece of legisla-
tion we should pass as well. It is inter-
esting that both pieces of legislation
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were brought to the floor and tied up
with ropes procedurally so that no one
could do anything with either piece of
legislation.

Why? One underlying reason: Because
there are some in this Chamber who do
not want to allow an up-or-down vote
on campaign finance reform. They
want to crow about campaign finance
reform and how much they support it.
They want to go out and talk about
their desire to have campaign finance
reform, but they don’t want to allow
this Chamber an opportunity to vote
on campaign finance reform.

The fact is the American people
know better. The American people
know this system is broken and ought
to be fixed. They know we need cam-
paign finance reform, and they know
that the votes exist in the Senate to
pass a campaign finance reform bill. In
fact, we have demonstrated on proce-
dural votes there are at least 52, 54,
perhaps 55 Senators who will vote for
campaign finance reform. But can we
get to the vote? No. Why? Because pro-
cedurally those who control this Sen-
ate have tied ropes around both cam-
paign finance reform and now the high-
way bill in a manner designed to pre-
vent having an uncomfortable vote on
campaign finance reform.

When | talk about using ropes, | am
talking about procedures called “‘fill-
ing the tree.” It is probably a foreign
language to people who don’t know
what happens in the Senate, but it is a
rarely used approach, filling the tree,
which means establishing through par-
liamentary devices a series of amend-
ments, first degree and second degree,
that offset each other sufficient so
when you are finished filling the tree,
no one can move and no one can do
anything.

The highway reauthorization, which
is on the floor now, was brought to the
floor and the tree was filled imme-
diately. As | said, it is a rarely used de-
vice and almost always used to prevent
something from passing.

Mr. TORRICELLI. Will the Senator
yield?

Mr. DORGAN. | am happy to yield to
the Senator.

Mr. TORRICELLI. | think the Sen-
ator from North Dakota makes an im-
portant point to the Senate, and that is
that many of the American people are
asking why, with all that we now know
about campaign finance abuse and with
the continued erosion of confidence in
our electoral system, why a majority
of this Senate is not prepared to vote
for campaign finance reform.

The simple truth is, a majority of the
U.S. Senate would vote today for cam-
paign finance reform, for the most
meaningful change in how money is
raised and spent and we govern our
elections in a generation. But a major-
ity of this Senate is being prohibited
from casting votes for this fundamen-
tal change, first by the Republican
leadership, which is so intent on pre-
venting a vote of the McCain-Feingold
bill that it will filibuster, and second,



October 23, 1997

as the Senator from North Dakota has
pointed out, by prohibiting proce-
durally the offering of any amend-
ments to other legislation that will
allow us to make campaign finance re-
form part of other legislation enacted
on this Senate floor.

It is cynical. It is a deliberate, par-
tisan tactic to keep an advantage in
the financing of campaigns in this
country. The cost is enormous. The
cost is enormous, not simply in delay-
ing other legislation, in stopping the
work of this Congress, but in continu-
ing and even fueling the erosion of con-
fidence in the American people in the
ability of this Senate to solve a real
and legitimate problem.

Mr. DORGAN. The Senator from New
Jersey is absolutely correct.

The Senator from Wisconsin, Senator
FeEINGOLD, who is on the floor, has,
along with the Senator from Arizona,
Senator McCAIN, brought to us a bipar-
tisan proposal to say, ‘“‘Let’s fix this
issue. Let’s do something meaningful
about campaign finance reform.””

Every day you look in the paper and
there is something new, some new rev-
elation about what has happened in
campaign finances, and it is not good.
It has been Democrats a good number
of times, and | understand that, and |
am uncomfortable with that. Today it
happens to be Republicans in the Wash-
ington Post—$1 million-plus passed
from big donors to other groups, then
out to campaigns. So what you have is
big money being moved into campaigns
with an inability to trace any portion
of the funds. Yesterday, the same
thing, in a little race going on up in
New York. Right now, $800,000 put into
that race in issue advertising which is
unfortunately, under today’s system, a
legal form of cheating.

I think it would be in the best inter-
est of the American people that we
brought to the floor of the U.S. Senate
an opportunity to vote yes or no, up or
down, on campaign finance reform and
stop the silly dance going on.

Mr. TORRICELLI. If the Senator
would yield—and | am interested in
hearing Senator FEINGOLD on this
issue—I think it is important that the
American people now understand this
is not a choice between a current cam-
paign finance system in the country
being governed under existing statutes
or an alternative offered by Mr.
McCAIN and Mr. FEINGOLD. The simple
fact is there is no governing law of
American political campaigns today.

The legal system, which for more
than 20 years has governed the financ-
ing of our campaign system, has col-
lapsed. Corporate money is flowing
into this system. Independent organi-
zations are beginning to dominate the
system. Even the political parties risk
becoming side voices in a larger cho-
rus. The system in this country of gov-
erning our campaigns has ended. The
only issue is whether this Senate is
now going to allow the majority to
govern by passing a new system which
will install some new integrity into our
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system of government. That is, indeed,
the issue.

Mr. DORGAN. One of the reasons we
are told they don’t want to have a vote
on this is because money is speech,
they say. If that is the case, there are
a lot of folks in this country who are
voiceless in American politics.

There is too much money ricocheting
off the walls in politics. We need to do
something about it. Campaign finance
reform of the type offered by Senator
FEINGOLD and Senator McCCAIN is a step
in the right direction. All we need to
do is be allowed to have a vote on cam-
paign finance reform.

Mr. FEINGOLD. Mr. President, on
that point, let me agree strongly with
the Senator from New Jersey and the
Senator from North Dakota and high-
light what will happen in a couple of
minutes.

We will have a cloture vote that is
purportedly on the issue of highway
spending, but it is not about highway
spending. It is not about transpor-
tation. It is not about investing in in-
frastructure. Those votes will come
later. The vote we are going to have in
a few minutes is about whether the
first session of the 105th Congress is
going to adjourn for the year without
one single substantive vote on the
issue of campaign finance reform and
all the scandals that we have seen here
in Washington. That is what is going
on here. That is exactly what the
American people have to be told in a
straightforward manner.

The discussion that we just had here
indicated what really happened a cou-
ple of weeks ago on the campaign fi-
nance reform bill. We thought we were
going to have a serious debate on that
issue. We thought there was going to
be an opportunity not only to debate
the overall bill but to offer Senators
what Senators come here to do—the
opportunity to offer amendments and
modifications.

I was ready for that debate. These
Senators were ready for that debate.
The Senator from Arizona was ready
for that debate. Even the junior Sen-
ator from Kentucky, the leading oppo-
nent of campaign finance reform, said
he was ready for that debate.

Well, we were wrong, Mr. President.
We never had such a debate. We never
had such amendments voted on. We had
a sham, a con game played on the
American people. We had a process
that was purposely rigged so that one
way or the other the Republicans and
Democrats would have to filibuster, or
better yet, if possible, make both of
them filibuster.

So my point is this: Let’s have that
debate. Let’s have serious, substantive
votes on this issue. Let’s let Senators
amend and modify and give their good
ideas to the bill and then let the chips
fall where they may.

Mr. President, | yield the floor.

FIVE IMPRESSIVE WINNERS OF
IMMIGRATION ESSAY CONTEST

Mr. KENNEDY. Mr. President, a few
months ago, the American Immigra-
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tion Lawyers Association held an essay
contest entitled ‘‘Celebrate America”
for children in grades four through
seven. The children were asked to write
on the subject, “Why | Am Glad Amer-
ica Is a Nation of Immigrants.” Hun-
dreds of children entered the contest,
and | congratulate all the participants.

The winner of the contest was Veron-
ica Curran, a fifth grader in St. Mark’s
School in Shoreline, WA, who wrote
about her family’s extraordinary immi-
grant history—she and each of her
brothers and sister were adopted from
different countries. Eric Eves of
Goulds, FL, Crystal Kohistani of Plym-
outh, MN, and Joseph Opromollo of
Morris Plains, NJ, wrote other top es-
says. All of the essays reflect pride in
America’s immigrant heritage, and em-
phasize the benefits of immigration for
the United States.

I congratulate each of these young
writers, and | ask unanimous consent
that the five winning essays from the
““Celebrate America’ essay contest be
printed in the RECORD.

There being no objection, the essays
were ordered to be printed in the
RECORD, as follows:

COMING FROM AFAR
(By Veronica Curran)

Most immigrants are not famous people.
They are just regular, ordinary people, like
my family and me.

In America, people have opportunities.
They have a chance to use their talents to
improve America. My family is a good exam-
ple of why immigrants are good for this
country.

My father’s family immigrated from lIre-
land. They lived on a very poor farm which
was too small to support everyone. They
came to Montana and worked long hours in
a dangerous copper mine. They saved their
money for their children to get a good edu-
cation. My father is now a teacher. America
helped their family and they helped Amer-
Ica.

My mother’s family were printers who
moved from Switzerland, then to America.
They were in trouble for printing books
against the government. They were looking
for freedom to express themselves. They
helped America by being good thinkers.

Many students have immigrant stories like
these. But my family’s story is different be-
cause my brothers, sister and | were adopted
from different countries. We all have our
own stories. My oldest brother immigrated
from Colombia. My sister’s ancestors immi-
grated from Portugal. My other brother and
I immigrated from India.

If America was not a nation of immigrants,
my family would not have been created. Be-
cause America welcomes people from all over
the world, our family members have come
together to become American citizens. |
hope we will grow up to help America.

LIKE A TREE
(by Eric Eves)

Like a tree, America is supported by many
roots. Long ago Vikings used to tell tales of
an enormous tree that supported the entire
universe. The roots of this mighty tree grew
down into the underworld. Its trunk held the
earth and its evergreen boughs reached be-
yond the sky. When | think of the United
States, | can’t help but think of the United
States as that tree. We are one of the most
powerful nations on earth today, much
thanks to our many roots that have come



S11014

from all corners of the world. Our evergreen
boughs reach beyond the earth to space it-
self. It has taken many different people and
many different kinds of people to make the
United States what it is today.

Like a tree, America had to start from a
seed—this seed being the natives, the Indi-
ans. It is believed that the Indians migrated
from northeastern Asia, thousands of years
ago, when there was a land bridge that
linked North American to Asia. As we know,
after the voyage of Christopher Columbus,
Europeans started to immigrate to North
America. This was the birth of our nation.

Like a tree, America started with a seed,
was born, then it started to grow its roots—
immigration. These immigrants have come
and made the nation strong with their many
strengths. Immigrants to the United States
are people who have left their homeland for
many reasons: war, social upheaval, eco-
nomic calamities, political and religious per-
secution, but the greatest reason for people
to come to America has been the desire to
find greater opportunities. The United
States has been known for a nation of immi-
grants. Since its birth it has taken in more
than 55 million people, from every corner of
the world. These people are welcomed and
many have made enormous contributions to
the culture and to the economy of the United
States.

Like a tree, America has become a mighty
nation with its roots grown from immi-
grants. Roots, anchor a tree in the ground,
holding it firmly in place, so, that it doesn’t
blow over when storm winds blow. The roots
of America, like a tree, has thousands of dif-
ferent people branching from it, spreading
out in every direction. It is the roots of a
tree that have more growth than its trunk or
leaves, and, this we see here in America. Im-
migration has fed our country and made it
what it is today—A Mighty Nation.

THE LONG JOURNEY TO AMERICA
(By Crystal Kohistani)

My story begins in 1983 when | was born. |
was my parents first child. Both my parents
were born and raised in Afghanistan, where |
also was born. The religion in Afghanistan is
Islam. The language is Farsi.

I was one year old and my brother, who
was also born in Afghanistan, was eleven
months old, when a war broke out between
the Russian and Afghan communists against
Muslim Afghans. The Russian communists
wanted to overpower the Afghan country.
Many people died. Innocent people. They
bombed homes and shot people who would
not side with them. One of those people was
my grandfather. He was a highly respected,
wealthy man. The communists wanted him
to side with them, but when he refused they
shot him to death. They thought since he
was a leader to people, that the people would
do whatever he did. When my parents heard
of this they became scared and decided to
leave the country. We started our Journey in
1984. My father had to leave a day earlier
than us. He got on a bus that would transfer
workers from and to the University of Af-
ghanistan. My father was good friends with
the driver so he agreed to drive him one hour
out of town to a village. The next day a jeep
came for us at 12:00 A.M. We had to leave at
dark so no one would see us leaving. The
communists would not let anyone leave the
country. If you were caught, they either ar-
rested you or shot you. We had sold our be-
longs and took our clothing and some food
with us. The jeep took us to the village and
we met with my father. From there, four
armed men with horses and donkeys met us.
We had to pay these men for the donkeys and
horses. We also had to pay ten thousand dol-
lars for each one of us to be transferred.
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These men were to take us to Pakistan.
They took us from village to village. My
mother held me on her horse and my father
held my brother on foot. We had some family
with us so there wasn’t enough horses or
donkeys for my father. Then early in the
morning we reached another home. This
home contained many people; a tiny room
for two people were given to us. We had
about ten people with us. We spent the night
there. The next day we all got sick. Luckily
my mother had medication with her. Then
we set out again. We came to a bombed out
house and spent another night there. We
were all wet from the rain storm that had
hit. We were so tired and hungry. Most of the
places we stayed in were very dirty and
smelly. They had rats, lizards and bugs. We
had to sleep on the bare floor. We changed
our clothes and got our rest. Later we headed
towards a desert with little food and water.
We saw many snakes. When we came out of
the desert we were greeted by a wet and
muddy path. Because of this we had to pass
through the mountains. On the way a man
tried to kidnap by brother from my mother,
but when they saw the armed men they ran
away. After the mountains we reached a dan-
gerous valley, where many had died. After
seven days we had reached the border of
Pakistan. The officers at the border asked us
some questions and then let us through. We
thanked the men that helped us. The men re-
turned to Afghanistan, perhaps to help an-
other family. We got in touch with our rel-
atives in Pakistan. They came, picked us up
from the border and helped us look for a
house. We lived in Pakistan for two years.
After two years, my uncle, who lived in Min-
nesota sponsored us. We went from Pakistan,
to Japan, to California, to Colorado, and fi-
nally to Minneapolis, Minnesota. | was three
and half years old when 1 came here. | did
not know any English. I am thirteen years
old today. | am glad that | am here today,
safe with my family. It was very hard for me
to have two cultures. It confused me. But
now | have learned to maintain two cultures.
Some day | do hope | can go back to my
country to visit. Although America will al-
ways be my country, for 1 was raised here.
Right now there is war in Afghanistan still,
but this time it’s with the Tallibans. They
are taking the religion Islam too far. They
make it seem like a horrible religion, but
it’s not. What the Talliban are requiring of
the religion is not what the Holy Quran is re-
quiring. | am glad | am here today to tell the
story of my dangerous migration. So that
my grand children and so on can tell the
story of their ancestor’s migration. And
some day | hope that the world can live in
peace.

WHY | AM GLAD AMERICA IS A NATION OF
IMMIGRANTS

(By Joseph Opromollo)

Red, yellow, olive,

Black, brown, white.

Splashes of color from God’s own brush.
Splashes of color upon

Blue, green, brown,

Grey, red, beige.

Splashes of color which form an

Endless rainbow,

Which bleed together and blend into one.

The above symbolizes the diversity that is
found in the United States of America. | am
glad that the United States is a nation of im-
migrants. God has created all different na-
tionalities of people to live on this world.
For what reasons? For war? To fight each
other because of our differences? No. | be-
lieve it was to live together in harmony and
peace. This is why America is considered a
melting pot.

In school I have learned many interesting
facts about America’s past. Although life
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was often hard for the immigrants, their
fight for freedom allowed all to live peace-
fully together. 1 know if my great-grand-
parents did not dream of the freedom they
would find in the U.S. and had not immi-
grated, | would not be here today.

Where else in the world can you find
friends of every race, color and nationality?
Like the colors of nature, the colors found in
America add variety to our lives. Like the
colors of an artist’s palette, they can exist
side by side and can also blend to form new
colors. | am proud to live in America.

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order, the clerk will re-
port the motion to invoke cloture.

The bill clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the modi-
fied committee amendment to S. 1173, the

Intermodal Surface Transportation Effi-
ciency Act:
Senators Trent Lott, John H. Chafee,
Paul Coverdell, Christopher Bond,
Jesse Helms, Michael B. Enzi, John

Ashcroft, Don Nickles, Craig Thomas,
Mike DeWine, Richard Lugar, Pat Rob-
erts, Ted Stevens, Wayne Allard, Dirk
Kempthorne, and Larry Craig.
CALL OF THE ROLL
The PRESIDING OFFICER. By unan-
imous consent, the quorum call has
been waived.
VOTE
The PRESIDING OFFICER. The
question is, Is it the sense of the Sen-
ate that debate on the modified com-
mittee amendment to S. 1173, a bill to
authorize funds for the construction of
highways, for highway safety pro-
grams, and for mass transit programs,
shall be brought to a close?
The yeas and nays are required. The
clerk will call the roll.
The bill clerk called the roll.
The yeas and nays resulted—yeas 48,
nays 52, as follows:
[Rollcall Vote No. 275 Leg.]

YEAS—48
Abraham Enzi Kyl
Allard Faircloth Lott
Ashcroft Frist Lugar
Bennett Gorton McConnell
Bond Gramm Murkowski
Brownback Grams Nickles
Burns Grassley Roberts
Campbell Gregg Roth
Chafee Hagel Sessions
Coats Hatch Shelby
Cochran Helms Smith (NH)
Coverdell Hutchinson Smith (OR)
Craig Hutchison Stevens
D’Amato Inhofe Thomas
DeWine Jeffords Thurmond
Domenici Kempthorne Warner

NAYS—52
Akaka Daschle Johnson
Baucus Dodd Kennedy
Biden Dorgan Kerrey
Bingaman Durbin Kerry
Boxer Feingold Kohl
Breaux Feinstein Landrieu
Bryan Ford Lautenberg
Bumpers Glenn Leahy
Byrd Graham Levin
Cleland Harkin Lieberman
Collins Hollings Mack
Conrad Inouye McCain
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Mikulski Robb Thompson
Moseley-Braun Rockefeller Torricelli
Moynihan Santorum Wellstone
Murray Sarbanes Wyden
Reed Snowe
Reid Specter

The PRESIDING OFFICER (Mr.

BURNS). On this vote, the yeas are 48,
the nays are 52. Three-fifths of the Sen-
ators duly chosen and sworn not having
voted in the affirmative, the motion is
rejected.

FURTHER CONTINUING
PRIATIONS FOR THE
YEAR 1998

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to consideration of House Joint
Resolution 97 with the joint resolution
to be considered read for the third
time.

The question is now on the passage of
House Joint Resolution 97.

Mr. STEVENS. Mr. President, | ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on the passage of the joint
resolution. On this question, the yeas
and nays have been ordered, and the
clerk will call the roll.

The assistant legislative clerk called
the roll.

The result was announced—yeas 100,
nays 0, as follows:

[Rollcall Vote No. 276 Leg.]

APPRO-
FISCAL

YEAS—100

Abraham Feingold Lugar
Akaka Feinstein Mack
Allard Ford McCain
Ashcroft Frist McConnell
Baucus Glenn Mikulski
Bennett Gorton Moseley-Braun
Biden Graham Moynihan
Bingaman Gramm Murkowski
Bond Grams Murray
Boxer Grassley Nickles
Breaux Gregg Reed
Brownback Hagel Reid
Bryan Harkin Robb
Bumpers Hatch Roberts
Burns Helms Rockefeller
Byrd Hollings Roth
Campbell Hutchinson Santorum
Chafee Hutchison Sarbanes
Cleland Inhofe Sessions
Coats Inouye Shelby
Cochran Jeffords Smith (NH)
Collins Johnson Smith (OR)
Conrad Kempthorne Snowe
Coverdell Kennedy Specter
Craig Kerrey Stevens
D’Amato Kerry Thomas
Daschle Kohl Thompson
DeWine Kyl Thurmond
Dodd Landrieu Torricelli
Domenici Lautenberg Warner
Dorgan Leahy Wellstone
Durbin Levin Wyden
Enzi Lieberman
Faircloth Lott

The joint resolution (H.J. Res. 97)
was passed.

The PRESIDING OFFICER. Who

seeks recognition? The majority lead-
er.

THE SENATE SCHEDULE

Mr. LOTT. Mr. President, for the in-
formation of all Senators, under the
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provisions of rule XXII, the second clo-
ture vote will occur immediately, un-
less changed by unanimous consent. We
had the first cloture vote, which was
not agreed to. Then we had the vote on
the continuing resolution. | am glad we
got that done now.

My intent had been to have the sec-
ond cloture vote later on in the day to
give Members time to assess where we
were on the ISTEA, and see if they
would like to have an ISTEA bill and
see if there is a way to sort of get
things that are wrapped around the
axle moved in such a way that we could
go forward with this very important
transportation infrastructure bill. But
I understand our Democratic col-
leagues will not grant consent for the
cloture vote to occur at 3 o’clock
today. They want the cloture vote
right now. | don’t think that is wise. |
think we need 3 hours here to sort of
assess where we are, have some discus-
sions, and then have a vote.

So, with that in mind, | will shortly
move to recess the Senate, then, until
3 o’clock today. Therefore, Senators
can expect the next vote to occur at 3
p.m., on the second cloture motion
with regard to the ISTEA highway in-
frastructure extension bill, and hope-
fully we will have some greater success
there.

If we don’t get cloture—- and | had
hoped we would on the second cloture
vote—we have a cloture motion filed
and we will have another cloture vote
on Friday. I know some Senators have
things they need to do. | know there
will be some Senators absent and
therefore it would be even more dif-
ficult to get the cloture vote to pass on
Friday.

If we don’t get cloture then, as ma-
jority leader | have to make a call,
after consultation with Members on
both sides of this very important
ISTEA transportation bill, as to
whether we just pull it down and then
next week try to move to other issues.
We may have to have debate and votes
on the Federal Reserve nominees. We
have two Federal Reserve nominees
that there is a hold on. It would be my
intent to call those up because | don’t
think we ought to delay Federal Re-
serve nominees for any of our
maneuverings around here. That could
possibly be done on Monday.

We also have a judge on the calendar
that we have cleared, except a vote is
going to be required. So we probably
would have that vote on Monday at 5
o’clock. And again, I am not locking
all these in. | am just trying to advise
Members where we are.

Then we could very well move to a
variety of bills that are pending—they
are very serious—that we would like to
get done before we adjourn for the end
of the year. That would include, of
course, Amtrak reform, which we need
very badly. A lot of good work has been
done on it. We have, of course, a
threatened Amtrak strike that we may
have to act on. We have the juvenile
justice bill. We have the adoption and
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foster care bill. | thought we had bipar-
tisan agreement on that, but there
seem to be some problems with it. But
we will begin to look at bringing up
other bills. Also, then, next week we
hope to begin the fast-track legisla-
tion, with the intent of completing ac-
tion one way or the other on fast track
early the first week in November.

So that is kind of where it is. | think
my inclination now is, if we don’t get
cloture this afternoon and we don’t get
cloture tomorrow, then we would have
to just say, well, campaign finance re-
form took down the very important
ISTEA infrastructure bill. That is kind
of where we are, and | am prepared now
to move that the Senate stand in re-
cess until 3 p.m. today.

Mr. DORGAN. Will the Senator yield
for a question?

Mr. LOTT. I will yield to the Senator
for a question.

Mr. DORGAN. The Senator men-
tioned fast track. | would not expect us
to have fast consideration of fast
track. | would expect that piece of leg-
islation would take some significant
time. But that wasn’t the reason |
asked the Senator to yield.

There clearly is a wrench in the
crankcase here and we are not moving.
I suspect the Senator from Mississippi,
the majority leader, feels the wrench is
he’s not able to get cloture on the
highway bill and others feel that the
wrench is that we are not able to get a
vote on the McCain-Feingold legisla-
tion. 1 wonder whether we wouldn’t, in
the coming days, be able to accomplish
both purposes. Are there circumstances
under which we might be able to expect
that we can proceed on the highway
bill and proceed to find a way to have
a vote in some fashion on the McCain-
Feingold campaign finance reform bill?

Mr. LOTT. We have already had votes
on the McCain-Feingold issue. It may
not have been the way that some Sen-
ators would have liked to have had it,
but we have had votes on it. There is
not a consensus on what to do on cam-
paign finance reform at this time that
could get the approval of the Senate,
which requires 60 votes. | mean, that is
what the Senator from North Dakota
has indicated he is going to force on
the fast track. He’s probably going to
have a filibuster and we’ll have to get
60 votes on cloture to move on fast
track. He may be successful in block-
ing fast track, which the President is
very anxious to get and, in a meeting
earlier this week, requested that |
schedule it before we go out, and |
want to do that. But he understands
full well what the rules of the Senate
are, and he’s going to take full advan-
tage of them, and that’s his right.

So, the same is applicable here.
There is no consensus yet on how we
can come together on campaign fi-
nance reform. This issue will come up
again. | don’t think it makes good
sense for it to come up again this year.
It will come up again in the future. |
assume it will come up in a very dif-
ferent form in the future. Maybe not.
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Maybe in many different forms. | real-
ize Senators are going to try to have it
considered again at a later time and, as
the majority leader, the floor leader of
the Senate, it would be my intent to
try to schedule it in some orderly way,
where Senators will know when it is
coming. | have already indicated, and
Senator DAsScHLE has indicated, that
we would like to see some action take
place on it by the first week in March,
either during that week or earlier per-
haps. But we would need to look at the
calendar for the year and look at the
President’s Day recess and work
around that.

I don’t see right now an agreement
on how that would come up, because |
just think the atmosphere, again, is
not such that we can get an agreement
worked out. Some people said, ‘“Oh,
well, let’s just have it freewheeling and
let everybody offer whatever amend-
ment they want to and see what hap-
pens.” I’'m not sure that’s going to do
us any good or the country any good,
where we have a bunch of amendments
where we try to pin each other’s ears
back and at the end of the day we have
a filibuster and get nothing and we
start off the year in a cranky mood and
had a great roar and accomplish noth-
ing.

I am prepared to continue to work
with Senators on both sides of the aisle
on both sides of the issue and look to
how that is going to be handled next
year. | am prepared to say now that |
realize it is going to come up and | will
schedule it. But | have not been able to
get an agreement as to how that would
be done, and | don’t think we are going
to get that done at this time.

Mr. DORGAN. Will the Senator from
Mississippi yield?

Mr. LOTT. I will yield further.

Mr. DORGAN. One additional com-
ment. | understand the points the Sen-
ator from Mississippi makes. He indi-
cates he would bring it to the floor,
that is campaign finance reform. He
did that. But when the Senator from
Mississippi announces, ‘I don’t under-
stand how it would come up,” it would
come up in the regular order, offered as
an amendment. The dilemma we have
at the moment is the regular order is
not allowed because we have a proce-
dure on the highway reauthorization
bill to fill the tree, which prevents a
second-degree amendment at some
point to get back into consideration of
it.

I understand and accept all the
points the Senator from Mississippi
made about cloture and all those is-
sues. | would just say this, that | think
you only have to pick up the paper
every single day to see the problems
that exist all around in campaign fi-
nance reform. | think the Senator from
Wisconsin and the Senator from Ari-
zona have crafted an approach that we
at least ought to be able to express
ourselves on in some detail.

Bringing the campaign finance re-
form bill to the floor did not include
the opportunity to actually get to
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those votes. We hope very much to
have that kind of opportunity one way
or the other in the future. That was the
reason | inquired of the Senator from
Mississippi to see whether we might
not get to that point at some early
point in the consideration of the Sen-
ate in the final days.

Mr. LOTT. Mr. President, again |
want to emphasize that on this cam-
paign finance issue, the idea of adding
more laws on the books on top of the
laws that are already there that are al-
ready impossible to comply with in
many respects, and certainly not with-
out lawyers and accountants and advis-
ers to make sure that you are comply-
ing with the already convoluted, dif-
ficult campaign law requirements, we
had three cloture votes recently on the
campaign finance bill and we had two
other cloture votes on the paycheck eqg-
uity. We have had five votes. Cloture
was not achieved, and cloture is very
important. Just like what are we try-
ing to do on ISTEA? Get cloture. What
am | going to have to do on fast track?
I am going to have to try to get cloture
to cut off an extended debate so we can
get to the substance of the issue and
bring it to a head. We have had five
votes. It’s not as if we have not voted
on this. Consensus is not there.

As far as picking up the paper and
seeing the problems, yes, you can pick
up the paper and see how the existing
laws are being violated or maneuvered.
Without saying who did it, which side,
the fact of the matter is, what we need
to do is to see if we can find ways to
encourage people and get people to
comply with existing laws before we
start trying to add a whole bunch more
on top of it that would limit free
speech, that would limit people’s abili-
ties to have a fair shot at getting elect-
ed. That is what is at stake here. That
is what | would like to be able to do, is
maintain the ability to get my message
across.

In my State, if | cannot raise the
money to get my message across, there
are those who are going to try to get it
across for me, some of those same
newspapers you are talking about. Yes,
if | had to depend on them, | wouldn’t
be here. So what you are talking about
is trying to find a way where a guy like
TRENT LOTT can’t get an opportunity
to get his message across to the con-
stituents. | don’t want to give that up.
I think I have a right to be able to
raise the funds to try to make my case
to the constituents of my State. | don’t
think—we cannot limit advocacy. We
can’t do that. This is still America.

But, again, to put it back in the
calmer voice, we know it’s going to
come back up. Maybe someday we will
quit trying to trump each other and
try to see if there is some way maybe
there might be some things that need
to be done that we can agree on. | don’t
think we are there yet.

I would be glad to yield to Senator
MCcCCAIN.

Mr. McCAIN. | have just one com-
ment. | understand the position the
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majority leader is in and the majority
on this side of the aisle. | think we
would all agree that the way we are
going to move forward on this issue is
if we all sit down together and try to
work out something that is agreeable
and fair, not only in our minds but in
the minds of objective observers. |
would, again, urge—the Senator from
Kentucky is here on the floor—if we
could just agree that we will take up
this legislation sometime next year,
with a certain amount of amendments
and a cloture vote, leaving on both
sides the right to filibuster if it is not
agreeable to either side. But to not
allow a single amendment that ad-
dresses this issue is what is frustrating,
I think, clearly to the Senator from
Wisconsin and me.

So, | urge all of my colleagues on
both sides of this issue, if we could just
sit down and say, “‘OK, we will take up
this issue at a date certain and we will
give it a certain amount of consider-
ation.” It doesn’t have to be unlimited
amendments. It doesn’t have to be even
a large number of amendments. But,
then, if at the end of that debate and
voting and having Senators on record
on the issue, we could then either fili-
buster or, which | think is the most
likely result, is we could agree on a
campaign finance reform that would be
agreeable to all sides, we could move
forward to the benefit of the American
people. I want to thank the Senator,
the distinguished majority leader. |
thank the Democrat leader. | think
that good effort has been made.

But all of us need to sit down and
agree on this so we can address this
issue, and the reality is, as the distin-
guished majority leader knows, we are
going to address it sooner or later. |
hate to see it hold up ISTEA. | don’t
like to see it hold up fast track. Clear-
ly, it is in all of our interests not to
have to impede the progress of the Sen-
ate.

| thank the majority leader for yield-
ing to me, and | thank him for his con-
tinued courtesy to me on this issue
which, obviously, he just displayed he
feels very, very strongly about.

(Mr. GREGG assumed the chair.)

Mr. LOTT. | yield to Senator McCoON-
NELL.

Mr. MCcCCONNELL. Let me say, |
agree with Senator McCAIN. | think the
issue at this point is really whether we
are going to finish the highway bill and
some other important legislation pend-
ing in the Senate. We had 7 to 9 days of
debate on campaign finance reform.
The majority leader is absolutely cor-
rect, there is no way he can or any of
us can prevent further debate on this
issue. As a matter of fact, we have been
debating it for 10 years. It comes back
almost every year.

I don’t object to that. As someone
who has not been in sympathy with
McCain-Feingold, | certainly don’t ob-
ject to the debate. | enjoy it. We had 27
speakers on my side of the issue when
we debated it a few weeks ago, and |
don’t mind debating it again.
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Mr. McCAIN. Will the Senator yield
for a question?

Mr. MCCONNELL. Yes.

Mr. McCAIN. Will he allow votes on
amendments? That is the key to this.
It is fun to debate. | enjoyed it, but at
sometime or another, the Senate has to
be on record on this issue.

So | respectfully request that he
agree to some kind of format that we
could agree on where there are votes,
and if the Senator still does not agree,
then he can filibuster or the majority
on either side can filibuster depending
on the result. That is the question I
ask.

Mr. MCCONNELL. I say to my friend
from Arizona, | am open to discussion
about having lots of amendments on
both sides and lots of debates, lots of
votes. But it seems to me the issue
here, 3 weeks before we get out, is
whether we are going to finish other
important legislation the majority
leader would like to advance and | am
sure the minority leader would, too.

We will have that debate next year. |
am more than happy to discuss the
context of the debate, the timing of the
debate. | am confident that an issue
this controversial will always be deter-
mined in a 60-vote context, as much as
the Senator from North Dakota will as-
sure that is what will happen on fast
track. | am open to that discussion.

What | would like to see us to do is
go on and pass some of the much-need-
ed legislation the majority leader
would like to push forward in the re-
maining weeks of the session.

Mr. KERRY. Will the majority leader
yield?

Mr. LOTT. Yes, and after that, it will
be my intention to yield the floor so
Senator DASCHLE can make some com-
ments and then after that, | will move
the Senate stand in recess until 3
o’clock. 1 would like for Senator
DASCHLE to have some time first.

Mr. KERRY. | say to the majority
leader, obviously the leader takes prec-
edence.

Mr. LOTT. Did you want to ask a
question? | can yield the floor so he
can have some time.

Mr. KERRY. Mr. President, it was
my intention, before the leader came
to the floor, and also in response to the
Senator from Kentucky, to point out
that the issue is not really simply
whether or not we can finish the so-
called important business of the Senate
if that business is limited to the defini-
tion of the Senator from Kentucky,
which is ISTEA and a few other mat-
ters.

Mr. LOTT. If you will yield, it is
ISTEA, it is fast track, it is Amtrak, it
is juvenile justice, it is foster care and
adoption, even maybe the Endangered
Species Act—I have not had a chance
to meet with the interested parties
there—product liability. We have a lot
of stuff we can do here in the next 2
weeks if we can get a process to
achieve that.

Mr. KERRY. And | think every Sen-
ator on this side agrees with that, but
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the question is larger than just that.
The question is whether the entire cau-
cus on the Democratic side and a por-
tion of the Republican caucus is going
to be permitted to know with certainty
that an issue of equal and, in many
people’s judgment, greater importance,
campaign finance reform, is going to
receive its proper hearing on the floor
of the Senate.

I think what the Senator from Ari-
zona was asking the Senator from Ken-
tucky didn’t really get an answer. It is
one thing to say we are willing to sit
down and discuss this. That discussion
has to come to cloture before we are
able to proceed, because we are deter-
mined to know that we are going to
have adequate capacity to be able to
bring up amendments and have that
kind of a thorough vetting of this
issue.

Now, | agree with the Senator from
Kentucky. This will take 60 votes. |
think everybody over here understands
that. And clearly we are going to have
to come together in this process to ar-
rive at those 60 votes. That is going to
require us to do precisely what the
leader said, which is not to be jockey-
ing for advantage one over the other,
and to find an evenhanded way to ap-
proach this. Right now we are not even
having that discussion. So we are oper-
ating in a vacuum where we are being
asked to accede to going forward on
certain legislation without the under-
standing that we will be able to vote
and to have these amendments come to
the floor.

This can be resolved in 1 hour. It can
be resolved in half an hour if the ma-
jority leader were permitted to simply
say to us, we will have a date certain
when we return in the winter, and with
that date certain, we will have x num-
ber of amendments with a period of
time to vote, and we will be able to
take up campaign finance reform.

Mr. LOTT. Mr. President, | have said
I know this issue will come up again,
rightly or wrongly, and | would like to
schedule it in a way for everybody to
know when it is coming up. | think
Senator DASCHLE and | can agree on
that. What | can’t guarantee the Sen-
ator from Massachusetts is a process
that would match or fit his word
“‘proper’” or ‘‘adequate.” It is in the
eye of the beholder. What you think
might be proper may not be what some
other Senator thinks is proper as to
how it should be considered. And also,
if you are talking about setting up a
process where at the end you win on
the McCain-Feingold version, whether
it is the first or second one, we don’t
think that is proper.

So if the idea is you have to have a
process where we can have a great big
fight, after which nothing happens, or
whereby you can be relatively assured
you are going to be able to win the
issue, we can’t agree to that.

Mr. KERRY. But, if the majority
leader will yield for a minute, | think
we just agreed it is going to take 60
votes. The question is, we are never
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going to get to the point of understand-
ing whether we can muster the 60 votes
if we can’t even have one vote on one of
the major amendments that begins to
sort out where people are and where
you can find the common ground.

Mr. LOTT. We tried to get the vote
on the paycheck equity amendment,
and cloture was defeated twice on that.
The situation may be different 3 or 4
months from now. | think the atmos-
phere is charged now in a way that
makes it difficult for us to define now
what the process will be. By the end of
February, the first of March, some-
thing that might appear impossible
now we might be able to work out. We
can continue to talk about how we
would do that.

Now, in the meantime, time marches
on. The calendar is moving on. We are
struggling to have committees meet
that, by the way, need to meet so they
can confirm Foreign Service or Ambas-
sador nominations and judges. We are
having trouble with that. We are try-
ing to see if we can continue to move
some of these people on the Executive
Calendar. We have Members who are
working on the highway transportation
bill. Senator CHAFEE has been here now
for a week and nothing has happened.
Senator BYRD is very interested in this
bill and has an amendment on which he
has been working with Senator GRAMM
and others. Senator BAucus is very
anxious to see if we can’t get going for-
ward.

It is the usual process around here.
Sometimes you get just completely
bollixed. The only way you change that
is you start moving—you move a little
here, you move a little there. Senator
DAscHLE and | have been trying to do
that a little bit this week. We made a
little progress here, a little progress
there. If we can get these wheels creak-
ing and moving forward, then who
knows what will happen.

As long as we are hunkered down,
saying, ‘““We’ve got to get this agreed
to before we do that; if we don’t get
that, you don’t get this,” and we wind
up getting nothing. | hope that is not
what we will do. We can see. | hope we
can get cloture on ISTEA. If we got
cloture this afternoon, we would still
be performing a miracle if we finish
this bill by next Thursday, and if we
don’t get it done next week, how do we
get fast track where we have been as-
sured we are going to have extended de-
bate on that, and maybe other games
being played with that one?

I think we need to move the ball for-
ward, get cloture, get on this bill, get
some of these amendments offered that
are very important and very critical to
various States, the entire country.
There are some other issues that will
be hotly debated on this bill. We will
still be here, and we will still have
time to have meetings and talk about
what we are going to do.

I think I just saw probably the great-
est exchange between my two great
friends of Scottish descent, McCAIN and
MCCONNELL, a moment ago. Who knows
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what great things might happen once
we start moving things forward?

Mr. FORD. Don’t bet on that.

Mr. LOTT. Don’t bet on that? The
Senator from Kentucky will make sure
that doesn’t happen. | yield the floor so
Senator DASCHLE can comment on his

own time, and then | will move to
stand in recess after that.
Mr. DASCHLE. Mr. President, |1

thank the distinguished majority lead-
er for his comments and applaud him
for making the effort that he has over
the last several days in working with
us to see if we can’t find a way with
which to resolve this impasse.

I want to clarify a couple of matters
that | think ought to be understood as
we work our way through the impasse.
The first is that a cloture vote, a vic-
tory on cloture on the Chafee amend-
ment may move the ball ahead slight-
ly, but there are scores of Chafee
amendments, all of which will be sub-
ject to the same cloture vote process,
each taking 30 hours. So if you mul-
tiply 30 hours times 30 amendments,
that is a lot of time, and we don’t have
a lot of time.

It is not only the amendments, but it
is the titles themselves, the banking,
the finance, the commerce titles that
have to be added to the trunk of the
bill. They, too, will be subject to clo-
ture and will require a substantial
amount of time.

So unless we get an agreement, even
if the caucus, even if our Democratic
caucus would vote for cloture, there
are Senators who would oppose moving
the ISTEA bill forward without an
agreement, which brings us to the need
to vote for cloture in any case.

So it is with unanimity the Demo-
crats are hoping that we can work with
our friends in the majority to see if we
can’t reach that agreement.

As to the agreement, the clarifica-
tion | wish to make goes along the
lines of what the distinguished Senator
from Massachusetts has just noted, and
others. What do we want? Well, we
want a date certain. We would like the
assurance that the so-called parliamen-
tary tree is not filled; that we have an
opportunity, as Senator McCAIN noted,
to offer amendments. We would like to
take the bills in sequence—the McCain-
Feingold and then perhaps the Lott bill
having to do with the labor unions.
That would be the desirable approach,
a sequence of consideration, first of
McCain-Feingold and then of the Lott
bill.

We recognize that every amendment
and the bill itself would be subject to
the rules of the Senate which means
you have to have 60 votes. It would
seem to me that if you don’t get 60
votes, you pull the amendment and
would move on to another one. If we
filed cloture on an amendment or re-
quired a 60-vote threshold, you could
get through these amendments pretty
quickly. If you don’t get it, it falls, and
we just keep going. Ultimately, if we
don’t get 60 votes on McCain-Feingold,
it falls; it is over.
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I do not think it would take that
long. | think we could work through a
procedure that would bring us to some
closure on this bill. That is all we can
ask. We cannot do anything more than
make our best effort to persuade and
come up with a parliamentary process
that will allow us the right to protect
Senators as Members of the minority,
whatever the minority may be, on a
given issue. And | believe a process like
that would work.

Senator LOTT has been, | think, fair
in his willingness to consider almost
anything. We have Senators who are
unable to agree at this point. But like
others before me, I am hopeful that we
can get an agreement, that cloture
votes will not be necessary, that we
can then finish ISTEA, that we can
then move on to nominations and an-
other array of issues next week. That
is within our grasp, but it will take an
agreement.

I think it is fair to say that it will
not matter how many cloture votes we
take, | do not think the votes will be
different. A majority of the Senate
voted against cloture this morning—a
majority. Forty-five Democrats and
seven Republicans voted against clo-
ture. A majority, it seems to me, now
want to resolve this matter.

So | am hopeful, Mr. President, we
can do that. | think we can do it. I will
stand ready to meet with anybody to
come to some conclusion on how we
might proceed. But | hope we do not
give up.

Under the rules, as | understand
them, we will go into a recess until 3
o’clock?

RECESS

Mr. LOTT. Mr. President, | move now
that the Senate stand in recess until 3
p.m. today.

The motion was agreed to, and at
12:16 p.m., the Senate recessed until 3
p.m.; whereupon, the Senate reassem-
bled when called to order by the Pre-
siding Officer (Mr. KEMPTHORNE).

APPOINTMENT OF CONFEREES—S.
830

The PRESIDING OFFICER. Pursuant
to the order of October 9, 1997, the
Chair appoints the following conferees
on Senate bill 830.

The Presiding Officer appointed Mr.
JEFFORDS, Mr. COATS, Mr. GREGG, Mr.
FRIST, Mr. DEWINE, Mr. KENNEDY, Mr.
DobD, Mr. HARKIN, and Ms. MIKULSKI
conferees on the part of the Senate.

The PRESIDING OFFICER. The
Chair, in his capacity as a Senator
from ldaho, suggests the absence of a
quorum.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ABRAHAM. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order, the clerk will re-
port the motion to invoke cloture.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the modi-
fied committee amendment to S. 1173, the
Intermodal Surface Transportation Effi-
ciency Act:

Trent Lott, John Chafee, Paul Coverdell,
Christopher Bond, Jesse Helms, Mike Enzi,
John Ashcroft, Don Nickles, Craig Thomas,
Mike DeWine, Richard Lugar, Pat Roberts,
Ted Stevens, Wayne Allard, Dirk
Kempthorne, and Larry Craig.

CALL OF THE ROLL
The PRESIDING OFFICER. By unan-

imous consent, the quorum call has
been waived.
VOTE
The PRESIDING OFFICER. The

question is, Is it the sense of the Sen-
ate that debate on the modified com-
mittee amendment to Senate bill 1173,
a bill to authorize funds for construc-
tion of highways, for highway safety
programs, and for mass transit pro-
grams, shall be brought to a close?

The yeas and nays are required under
the rule.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. FORD. | announce that the Sen-
ator from Maryland [Mr. SARBANES]
and the Senator from Maryland [Ms.
MIKuULSKI] are necessarily absent.

The yeas and nays resulted—yeas 48,
nays 50, as follows:

[Rollcall Vote No. 277 Leg.]

YEAS—48
Abraham Enzi Kyl
Allard Faircloth Lott
Ashcroft Frist Lugar
Bennett Gorton McConnell
Bond Gramm Murkowski
Brownback Grams Nickles
Burns Grassley Roberts
Campbell Gregg Roth
Chafee Hagel Sessions
Coats Hatch Shelby
Cochran Helms Smith (NH)
Coverdell Hutchinson Smith (OR)
Craig Hutchison Stevens
D’Amato Inhofe Thomas
DeWine Jeffords Thurmond
Domenici Kempthorne Warner

NAYS—50
Akaka Feinstein Mack
Baucus Ford McCain
Biden Glenn Moseley-Braun
Bingaman Graham Moynihan
Boxer Harkin Murray
Breaux Hollings Reed
Bryan Inouye Reid
Bumpers Johnson Robb
Byrd Kennedy Rockefeller
Cleland Kerrey Santorum
Collins Kerry Snowe
Conrad Kohl Specter
Daschle Landrieu Thompson
Dodd Lautenberg Torricelli
Dorgan Leahy Wellstone
Durbin Levin Wyden
Feingold Lieberman

NOT VOTING—2

Mikulski Sarbanes

The PRESIDING OFFICER. On this
vote the yeas are 48, the nays are 50.
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Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is not agreed
to.

Mr. D’AMATO addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New York is recognized.

Mr. D’AMATO. Mr. President, | ask
unanimous consent that | might pro-
ceed for up to 5 minutes as if in morn-
ing business.

The PRESIDING OFFICER.
objection?

Mr. KERRY. Mr. President, reserving
the right to object.

The PRESIDING OFFICER. The Sen-
ate will please come to order. The
unanimous-consent request has been
made.

The Senator from Massachusetts.

Mr. KERRY. | simply ask unanimous
consent that | be permitted to follow
for up to 5 minutes.

Mr. SHELBY. Reserving the right to
object.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SHELBY. Mr. President, |
thought there was some kind of order
here. Am | misinformed?

How much time does the Senator
from Massachusetts want?

Mr. KERRY. Five minutes.

Mr. SHELBY. | have no objection to
that because | am looking for about 20
or 30 minutes.

The PRESIDING OFFICER. If there
is no objection, the Senator from New
York is recognized for up to 5 minutes,
followed by the Senator from Massa-
chusetts for 5 minutes.

The Senator from New York is recog-
nized.

Is there

HONG KONG STOCK MARKET
DECLINE

Mr. D’AMATO. Mr. President, last
night, the Hong Kong stock market
lost 10 percent of its value. In the past
week it has dropped 25 percent of its
value. Panic stock selling has taken
over the Hong Kong market. All stock
markets around the world are declining
very heavily. And as of 2:30 this after-
noon the Dow Jones industrial average
was down 215 points.

This is no coincidence. This is not
just the normal fluctuation of the
stock market. This is a warning sign of
what could be yet to come in Hong
Kong now that the Communist Chinese
have taken over.

I have spoken out before on this floor
about the dangers of the Communist
takeover in Hong Kong and, regret-
tably, my fears appear to be coming
true. There is a simple but profound
lesson here for Americans and for all
freedom-loving people around the
world. Until recently, Hong Kong was
an oasis of economic vibrance and free-
dom surrounded by the Communist dic-
tatorship on the Chinese mainland.
Hong Kong was economically strong
because Hong Kong was free.

Freedom knows no boundaries.
Whether it is in America or Europe or
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Africa or Latin America or Asia, free-
dom is what creates the opportunity
for people and ideas to prosper, but
wherever the Communists have ruled
freedom dies.

Mr. President, the collapse of com-
munism in Russia and Eastern Europe
is one of the epic stories of our time, a
true triumph of the human spirit
against the forces of oppression. Unfor-
tunately, the brave people of Hong
Kong are suffering a reversal. It is
tragic to see a free people come under
the yoke of Communist rule.

There is still freedom of Hong Kong
today, but the warning signs are omi-
nous. We Americans, as the world’s
foremost champions of freedom, must
remain vigilant in our efforts to pre-
vent the Chinese Communists from im-
posing the full force of their dictator-
ship on the people of Hong Kong. |
pledge to do that, and | encourage all
of my colleagues to join me in this
noble effort to be vigilant and not to
permit the compromise of freedom on
the altar of greed and profits.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized
for up to 5 minutes.

THE CLIMATE CHANGE TREATY

Mr. KERRY. Mr. President, the Unit-
ed States is currently engaged in nego-
tiating a climate change treaty. This is
a negotiation that we have literally
only just really engaged in, in the
sense that we have only now made
clear to the world what our negotiating
position will be, the critical elements
from which we will proceed. | was
somewhat troubled this morning to
hear a number of our colleagues come
to the floor of the Senate and, frankly,
either considerably misstate or consid-
erably misrepresent the very straight-
forward words of the President yester-
day with respect to this subject. The
following is the position that the Presi-
dent articulated yesterday.

No. 1, it is the goal of the United
States to find a binding treaty which
includes not just developed nations but
developing nations as well.

No. 2, the U.S. goal is a binding trea-
ty that seeks to bring greenhouse gases
to 1990 levels between 2008 and 2012, so
as to minimize economic costs to the
United States.

And, finally, No. 3, the United States
now will undertake policies to fully le-
verage market mechanisms, innova-
tion, technology, and American inge-
nuity to make achieving emissions re-
ductions less costly.

I remind my colleagues that all of
these positions are completely within
the framework of the resolution that
the Senate passed, the Byrd-Hagel res-
olution. That resolution specifically
said it must ‘‘mandate new commit-
ments to limit or reduce greenhouse
gas emissions for the annex | parties,
unless the protocol or other agree-
ment”’—and | want to emphasize here,
““other agreement.”” The President in
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his proposal has made allowance for
the very “‘other agreement’” potential
that was contemplated in the resolu-
tion we passed. It specifically requires
that other agreement, or the principal
agreement, mandate new, and specific
scheduled reductions for the developing
countries within the same compliance

period.
The second requirement that the
Senate passed was that whatever

agreement we reached would not result
in serious harm to the economy of the
United States. Let me emphasize, the
term is ‘‘serious harm to the economy
of the United States.”” Any fair reading
of the President’s remarks outlining
our position would find that the Presi-
dent is completely within the frame-
work of the Senate resolution. And yet,
today, we really heard Senators com-
pletely misrepresenting that position
and asserting that it is somehow out-
side of the Byrd-Hagel resolution.

I ask unanimous consent the full text
of the President’s comments be printed
in the RECORD so people can judge for
themselves the degree with which we
are in compliance.

There being no objection, the re-
marks were ordered to be printed in
the RECORD, as follows:

REMARKS BY THE PRESIDENT ON GLOBAL CLI-

MATE CHANGE BEFORE THE NATIONAL GEO-

GRAPHIC SOCIETY

The PRESIDENT. Thank you very much. Mr.
Murphy, Mr. Vice President, to all of you
who are here. | thank especially the mem-
bers of Congress who are here, the leaders of
labor and business who are here, all the
members of the administration, and espe-
cially the White House staff members that
the Vice President mentioned and the Sec-
retary of Energy, the Administrator of the
EPA, and the others who have helped us to
come to this moment.

On the way in here we were met by the
leaders of the National Geographic, and 1
complimented them on their recent two-part
series on the Roman Empire. It’s a fascinat-
ing story of how the Empire rose, how it sus-
tained itself for hundreds of years, why it
fell, and speculations on what, if any, rel-
evance it might have to the United States
and, indeed, the West.

And one of the gentlemen said, well, you
know, we got a lot of interesting comments
on that, including a letter referencing a stat-
ue we had of the bust of Emperor Vespasian.
And one of our readers said, why in the world
did you put a statue of Gene Hackman in a
piece on the Roman Empire? (Laughter.) And
| say that basically to say, in some senses,
the more things change, the more they re-
main the same. (Laughter.)

For what sustains any civilization, and
now what will sustain all of our civilizations,
is the constant effort at renewal, the ability
to avoid denial and to proceed into the fu-
ture in a way that is realistic and humane,
but resolute. Six years ago tomorrow, not
long after | started running for President, |
went back to my alma mater at Georgetown
and began a series of three speeches outlin-
ing my vision for America in the 21st cen-
tury—how we could keep the American
Dream alive for all of our people, how we
could maintain America’s leadership for
peace and freedom and prosperity, and how
we could come together across the lines that
divide us as one America.

And together, we’ve made a lot of progress
in the last nearly five years now that the
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Vice President and | have been privileged to
work at this task. At the threshold of a new
century, our economy is thriving, our social
fabric is mending, we’ve helped to lead the
world toward greater peace and cooperation.

I think this has happened, in no small
measure, in part because we had a different
philosophy about the role of government.
Today, it is smaller and more focused and
more oriented toward giving people the tools
and the conditions they need to solve their
own problems and toward working in part-
nership with our citizens. More important, |
believe it’s happened because we made tough
choices but not false choices.

On the economy, we made the choice to
balance the budget and to invest in our peo-
ple and our future. On crime, we made the
choice to be tough and smart about preven-
tion and changing the conditions in which
crime occurs. On welfare, we made the
choice to require work, but also to support
the children of people who have been on wel-
fare. On families, we made the choice to help
parents find more and better jobs and to
have the necessary time and resources for
their children. And on the environment, we
made the choice to clean our air, water, and
land, to improve our food supply, and to
grow the economy.

This kind of commonsense approach, root-
ed in our most basic values and our enduring
optimism about the capacity of free people
to meet the challenges of every age must be
brought to bear on the work that remains to
pave the way for our people and for the world
toward a new century and a new millenium.

Today we have a clear responsibility and a
golden opportunity to conquer one of the
most important challenges of the 21st cen-
tury—the challenge of climate change—with
an environmentally sound and economically
strong strategy, to achieve meaningful re-
ductions in greenhouse gases in the United
States and throughout the industralized and
the developing world. It is a strategy that, if
properly implemented, will create a wealth
of new opportunities for entrepreneurs at
home, uphold our leadership abroad, and har-
ness the power of free markets to free our
planet from an unacceptable risk; a strategy
as consistent with our commitment to reject
false choices.

America can stand up for our national in-
terest and stand up for the common interest
of the international community. America
can build on prosperity today and ensure a
healthy planet for our children tomorrow.

In so many ways the problem of climate
change reflects the new realities of the new
century. Many previous threats could be met
within our own borders, but global warming
requires an international solution. Many
previous threats came from single enemies,
but global warming derives from millions of
sources. Many previous threats posed clear
and present danger; global warming is far
more subtle, warning us not with roaring
tanks or burning rivers but with invisible
gases, slow changes in our surroundings, in-
creasingly severe climatic disruptions that,
thank God, have not yet hit home for most
Americans. But make no mistake, the prob-
lem is real. And if we do not change our
course now, the consequences sooner or later
will be destructive for America and for the
world.

The vast majority of the world’s climate
scientists have concluded that if the coun-
tries of the world do not work together to
cut the emission of greenhouse gases, then
temperatures will rise and will disrupt the
climate. In fact, most scientists say the
process has already begun. Disruptive weath-
er events are increasing. Disease-bearing in-
sects are moving to areas that used to be too
cold for them. Average temperatures are ris-
ing. Glacial formations are receding.
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Scientists don’t yet know what the precise
consequences will be. But we do know
enough now to know that the Industrial Age
has dramatically increased greenhouse gases
in the atmosphere, where they take a cen-
tury or more to dissipate; and that the proc-
ess must be slowed, then stopped, then re-
duced if we want to continue our economic
progress and preserve the quality of life in
the United States and throughout our plan-
et. We know what we have to do.

Greenhouse gas emissions are caused most-
ly by the inefficient burning of coal or oil for
energy. Roughly a third of these emissions
come from industry, a third from transpor-
tation, a third from residential and commer-
cial buildings. In each case, the conversion of
fuel to energy use is extremely inefficient
and could be made much cleaner with exist-
ing technologies or those already on the ho-
rizon, in ways that will not weaken the econ-
omy but in fact will add to our strength in
new businesses and new jobs. If we do this
properly, we will not jeopardize our prosper-
ity—we will increase it.

With that principle in mind, I'm announc-
ing the instruction I’'m giving to our nego-
tiators as they pursue a realistic and effec-
tive international climate change treaty.
And I’'m announcing a far-reaching proposal
that provides flexible market-based and cost-
effective ways to achieve meaningful reduc-
tions here in America. | want to emphasize
that we cannot wait until the treaty is nego-
tiated and ratified to act. The United States
has less than 5 percent of the world’s people,
enjoys 22 percent of the world’s wealth, but
emits more than 25 percent of the world’s
greenhouse gases. We must begin now to
take out our insurance policy on the future.

In the international climate negotiations,
the United States will pursue a comprehen-
sive framework that includes three ele-
ments, which, taken together, will enable us
to build a strong and robust global agree-
ment. First, the United States proposes at
Kyoto that we commit to the binding and re-
alistic target of returning to emissions of
1990 levels between 2008 and 2012. And we
should not stop there. We should commit to
reduce emissions below 1990 levels in the
five-year period thereafter, and we must
work toward further reductions in the years
ahead.

The industrialized nations tried to reduce
emissions to 1990 levels once before with a
voluntary approach, but regrettably, most of
us—including especially the United States—
fell short. We must find new resolve to
achieve these reductions, and to do that we
simply must commit to binding limits.

Second, we will embrace flexible mecha-
nisms for meeting these limits. We propose
an innovative, joint implementation system
that allows a firm in one country to invest
in a project that reduces emissions in an-
other country and receive credit for those re-
ductions at home. And we propose an inter-
national system of emissions trading. These
innovations will cut worldwide pollution,
keep costs low, and help developing coun-
tries protect their environment, too, without
sacrificing their economic growth.

Third, both industrialized and developing
countries must participate in meeting the
challenge of climate change. The industri-
alized world must lead, but developing coun-
tries also must be engaged. The United
States will not assume binding obligations
unless key developing nations meaningfully
participate in this effort.

As President Carlos Menem stated force-
fully last week when | visited him in Argen-
tina, a global problem such as climate
change requires a global answer. If the entire
industrialized world reduces emissions over
the next several decades, but emissions from
the developing world continue to grow at
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their current pace, concentrations of green-
house gasses in the atmosphere will continue
to climb. Developing countries have an op-
portunity to chart a different energy future
consistent with their growth potential and
their legitimate economic aspirations.

What Argentina, with dramatic projected
economic growth, recognizes is true for other
countries as well: We can and we must work
together on this problem in a way that bene-
fits us all. Here at home, we must move for-
ward by unleashing the full power of free
markets an technological innovations to
meet the challenge of climate change. | pro-
pose a sweeping plan to provide incentives
and lift road blocks to help our companies
and our citizens find new and creative ways
of reducing greenhouse gas emissions.

First, we must enact tax cuts and make re-
search and development investments worth
up to $5 billion over the next five years—tar-
geted incentives to encourage energy effi-
ciency and the use of cleaner energy sources.

Second, we must urge companies to take
early actions to reduce emissions by ensur-
ing that they receive appropriate credit for
showing the way.

Third, we must create a market system for
reducing emissions wherever they can be
achieved most inexpensively, here or abroad;
a system that will draw on our successful ex-
perience with acid rain permit trading.

Fourth, we must reinvent how the federal
government, the nation’s largest energy
consumer, buys and uses energy. Through
new technology, renewable energy resources,
innovative partnerships with private firms
and assessments of greenhouse gas emissions
from major federal projects, the federal gov-
ernment will play an important role in help-
ing our nation to meet its goal. Today, as a
down payment on our mission solar roof ini-
tiative, | commit the federal government to
have 20,000 systems on federal buildings by
2010.

Fifth, we must unleash competition in the
electricity industry, to remove outdated reg-
ulations and save Americans billions of dol-
lars. We must do it in a way that leads to
even greater progress in cleaning our air and
delivers a significant down payment in re-
ducing greenhouse gas emissions. Today,
two-thirds of the energy used to provide elec-
tricity is squandered in waste heat. We can
do much, much better.

Sixth, we must continue to encourage key
industry sectors to prepare their own green-
house gas reduction plans, and we must,
along with state and local government, re-
move the barriers to the most energy effi-
cient usage possible. There are ways the fed-
eral government can help industry to
achieve meaningful reductions voluntarily,
and we will redouble our efforts to do so.

This plan is sensible and sound. Since it’s
a long-term problem requiring a long-term
solution, it will be phased in over time. But
we want to get moving now. We will start
with our package of strong market incen-
tives, tax cuts, and cooperative efforts with
industry. We want to stimulate early action
and encourage leadership. And as we reduce
our emissions over the next decade with
these efforts, we will perform regular reviews
to see what works best for the environment,
the economy, and our national security.

After we have accumulated a decade of ex-
perience, a decade of data, a decade of tech-
nological innovation, we will launch a broad
emissions trading initiative to ensure that
we hit our binding targets. At that time, if
there are dislocations caused by the chang-
ing patterns of energy use in America, we
have a moral obligation to respond to those
to help the workers and the enterprises af-
fected—no less than we do today by any
change in our economy which affects people
through no fault of their own.



October 23, 1997

This plan plays to our strengths—innova-
tion, creativity, entrepreneurship. Our com-
panies already are showing the way by devel-
oping tremendous environmental tech-
nologies and implementing commonsense
conservation solutions.

Just yesterday, Secretary Pena announced
a dramatic breakthrough in fuel cell tech-
nology, funded by the Department of Energy
research—a breakthrough that will clear the
way toward developing cars that are twice as
efficient as today’s models and reduce pollu-
tion by 90 percent. The breakthrough was
made possible by our path-breaking partner-
ship with the auto industry to create a new
generation of vehicles. A different design,
producing similar results, has been devel-
oped by a project funded by the Defense Ad-
vanced Research Products Agency and the
Commerce Department’s National Institute
of Science and Technology.

The Energy Department discovery is amaz-
ing in what it does. Today, gasoline is used
very inefficiently in internal combustion en-
gines—about 80 percent of its energy capac-
ity is lost. The DOE project announced yes-
terday by A.D. Little and Company uses 84
percent of the gasoline directly going into
the fuel cell. That's increased efficiency of
more than four times traditional engine
usage.

And | might add, from the point of view of
all the people that are involved in the
present system, continuing to use gasoline
means that you don’t have to change any of
the distribution systems that are out there.
It’s a very important, but by no means the
only, discovery that’s been made that points
the way toward the future we have to em-
brace.

I also want to emphasize, however, that
most of the technologies available for meet-
ing this goal through market mechanisms
are already out there—we simply have to
take advantage of them. For example, in the
town of West Branch, lowa, a science teacher
named Hector Ibarra challenged his 6th grad-
ers to apply their classroom experiments to
making their school more energy efficient.
The class got a $14,000 loan from a local bank
and put in place easily available solutions.
The students cut the energy use in their
school by 70 percent. Their savings were so
impressive that the bank decided to upgrade
its own energy efficiency. (Laughter.)

Following the lead of these 6th graders—
(laughter)—other major companies in Amer-
ica have shown similar results. You have
only to look at the proven results achieved
by companies like Southwire, Dow Chemical,
Dupont, Kraft, Interface Carpetmakers, and
any number of others in every sector of our
economy to see what can be done.

Our industries have produced a large group
of efficient new refrigerators, computers,
washer/dryers, and other appliances that use
far less energy, save money, and cut pollu-
tion. The revolution in lighting alone is
truly amazing. One compact fluorescent
lamp, used by one person over its lifetime,
can save nearly a ton of carbon dioxide emis-
sions from the atmosphere, and save the
consumer money.

If over the next 15 years everyone were to
buy only those energy-efficient products
marked in stores with EPA’s distinctive
“Energy Star”’ label, we could shrink our en-
ergy bills by a total of about $100 billion,
over the next 15 years and dramatically cut
greenhouse gas emissions.

Despite these win-win innovations and
commitments that are emerging literally
every day, | know full well that some will
criticize our targets and timetables as too
ambitious. And, of course, others will say we
haven’t gone far enough. But before the de-
bate begins in earnest, let’s remember that
over the past generation, we’ve produced tre-
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mendous environmental progress, including
in the area of energy efficiency, at far less
expenses than anyone could have imagined.
And in the process, whole new industries
have been built.

In the past three decades, while our econ-
omy has grown, we have raised, not lowered,
the standards for the water our children
drink. While our factories have been expand-
ing, we have required them to clean up their
toxic waste. While we’ve had record numbers
of new homes, our refrigerators save more
energy and more money for our consumers.

In 1970, when smog was choking our cities,
the federal government proposed new stand-
ards for tallpipe emissions. Many environ-
mental leaders claim the standards would do
little to head off catastrophe. Industry ex-
perts predicted the cost of compliance would
devastate the industry. It turned out both
sides were wrong. Both underestimated the
ingenuity of the American people. Auto
makers comply with today’s much stricter
emissions standards for far less than half the
cost predicted, and new cars emit on average
only 5 percent of the pollutants of the cars
built in 1970.

We’ve seen this pattern over and over and
over again. We saw it when we joined to-
gether in the '70s to restrict the use of the
carcinogen, vinyl chloride. Some in the plas-
tics industry predicted massive bank-
ruptcies, but chemists discovered more cost-
effective substitutes and the industries
thrived. We saw this when we phased out
lead and gasoline. And we see it in our acid
rain trading program—now 40 percent ahead
of schedule—at costs less than 50 percent of
even the most optimistic cost projections.
We see it as the chlorofluorocarbons are
being taken out of the atmosphere at vir-
tually no cost in ways that apparently are
beginning finally to show some thickening of
the ozone layer again.

The lesson here is simple: Environmental
initiatives, if sensibly designed, flexibly im-
plemented, cost less than expected and pro-
vide unforeseen economic opportunities. So
while we recognize that the challenge we
take on today is larger than any environ-
mental mission we have accepted in the past,
climate change can bring us together around
what America does best—we innovate, we
compete, we find solutions to problems, and
we do it in a way that promotes entrepre-
neurship and strengthens the American
economy.

If we do it right, protecting the climate
will yield not costs, but profits, not burdens,
but benefits; not sacrifice, but a higher
standard of living. There is a huge body of
business evidence now showing that energy
savings give better service at lower cost with
higher profit. We have to tear down barriers
to successful markets and we have to create
incentives to enter them. | call on American
business to lead the way, but I call upon gov-
ernment at every level—federal, state, and
local—to give business the tools they need to
get the job done, and also to set an example
in all our operations.

And let us remember that the challenge we
face today is not simply about targets and
timetables. It’s about our most fundamental
values and our deepest obligations.

Later today, I’'m going to have the honor of
meeting with Ecumenical Patriarch
Batholomew 1, the spiritual leader of
300,000,000 Orthodox Christians—a man who
has always stressed the deep obligations in-
herent in God’s gift to the natural world. He
reminds us that the first part of the word
““‘ecology’” derives from the Greek word for
house. In his words, in order to change the
behavior toward the house we all share, we
must rediscover spiritual linkages that may
have been lost and reassert human values. Of
course, he is right. It is our solemn obliga-
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tion to move forward with courage and fore-
sight to pass our home on to our children
and future generations.

I hope you believe with me that his is just
another challenge in America’s long history,
one that we can meet in the way we have
met all past challenges. | hope that you be-
lieve with me that the evidence is clear that
we can do it in a way that grows the econ-
omy, not with denial, but with a firm and
glad embrace of yet another challenge of re-
newal. We should be glad that we are alive
today to embrace this challenge, and we
should do it secure in the knowledge that
our children and grandchildren will thank us
for the endeavor.

Thank you very much.

Mr. KERRY. Mr. President, | also
point out it is true that yesterday the
group of 77 and China proposed a 15 per-
cent reduction in greenhouse gases by
the year 2010 under a framework that
would exempt developing nations. That
is a proposal that would do serious
harm to the U.S. economy. It does
completely ignore the growing con-
tributions of developing nations to the
problem. It anticipates a command-
and-control model that would under-
mine all of the opportunities for cost
savings inherent in the market-based
solutions that the President has pro-
posed. | believe that is a proposal that
U.S. Senators ought to oppose, and |
am confident we would. But that is not
what the President will agree to. That
is not what the President has proposed.
That is not, clearly, the negotiating
framework within which the United
States will attempt to approach this
treaty.

I urge my colleagues to read the re-
marks of the President so they will un-
derstand how fully it is within the
framework of the resolution that the
Senate passed. | hope my colleagues
will stand back and really make judg-
ments based on a fair appraisal of our
negotiating position and ultimately
what we hope to achieve in Kyoto.

Mr. President, before | yield, | would
just say it is my hope, obviously, we
are about to be able to talk about the
framework in which we are going to
proceed on campaign finance reform. |
would like to thank all of those parties
who have worked together to try to
come to what | think is a reasonable
agreement on that.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SHELBY. Mr. President, | ask
unanimous consent that | may proceed
as in morning business for 20 minutes.

The PRESIDING OFFICER. Is there
objection?

Mr. BYRD. Mr. President, reserving
the right to object—of course, | will
not object—I wonder if | could get con-
sent to be recognized after the major-
ity leader and the minority leader, who
are going be recognized a little later?
Following their recognition, | would
like to be recognized.

Mr. CHAFEE. Mr. President, | would
object to that. | only can assume that
the Senator wants to speak first. The
business before us will be the ISTEA
legislation.
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Mr. BYRD. Yes.

Mr. CHAFEE. As manager, normally
I would be the first, the one who would
be recognized first, under that. | don’t
want to waive that.

Mr. BYRD. | ask unanimous consent
that after Mr. CHAFEE is recognized, in
that order, after the two leaders, then
Mr. CHAFEE, if | could be recognized?

The PRESIDING OFFICER. Is there
objection to the unanimous consent re-
quest by the Senator from Alabama?
Without objection, it is so ordered. The
Senator from Alabama is recognized
for up to 20 minutes.

Is there objection to the unanimous
consent request by the Senator from
West Virginia, that he would follow the
Senator from Rhode Island? If not, it is
so ordered.

Mr. BYRD. | thank the distinguished
Senator from Alabama for his char-
acteristic courtesy.

Mr. SHELBY. Mr. President, at this
point | yield 2 minutes of my time to
the distinguished Senator from ldaho.

NUCLEAR WASTE

Mr. CRAIG. Mr. President, today
Richard Wilson, who is the Assistant
Administrator for the Environmental
Protection Agency’s Office of Air and
Radiation, has announced that they
have given preliminary certification to
the waste isolation pilot plant in Carls-
bad, NM. To Idaho and to the Nation,
this is good news, because for the first
time in decades we are on the threshold
of beginning to move radioactive waste
to a permanent repository, and the
waste isolation pilot plant in Carlsbad
will handle the transuranic waste, a
majority of which is stored in my State
of lIdaho. This is consistent with an
agreement that DOE struck with the
State of Idaho over a year ago. EPA’s
action today is also consistent with a
request by Congress that EPA review
the facility in Carlsbad, NM, to make
sure that it met the standards that we
had asked for human safety, environ-
mental protection, and of course deal-
ing with any potential radiation. They
believe it does not. Now they must go
to the public process.

We hope they will move as quickly as
possible in that, because Idaho and the
rest of the country deserves to know
that by 1998 we will begin to see nu-
clear waste moving to a safe, perma-
nent repository that this Government
and this Senate has asked for well over
a decade ago.

I thank my colleague from Alabama
for yielding.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SHELBY. Mr. President, | yield 1
minute to the distinguished Senator
from Florida.

The PRESIDING OFFICER. The Sen-
ator from Florida is recognized.

LET LIVAN BE SEEN

Mr. MACK. Mr. President, tonight
millions of Americans will settle into

CONGRESSIONAL RECORD —SENATE

their easy chairs to watch game 5 of
the World Series. They will see 22-year-
old Cuban-born pitching sensation
Livan Hernandez take the mound in his
second World Series start for the Flor-
ida Marlins.

And for the first time in this Series,
the people of Cuba may have the oppor-
tunity to join the millions around the
world to cheer Livan. Thanks to the
graciousness of Major League Baseball
and interim Commissioner Bud Selig—
Radio and TV Marti will broadcast to-
night’s game to the people of Cuba.

Now it is up to Fidel Castro to allow
his people to watch their hero pitch.
Cuba has consistently jammed Marti’s
broadcast signal. But tonight should be
different. Tonight should be special be-
cause it is Livan’s night.

Mr. Castro, | have a message for you
from the American people and baseball
fans everywhere: Stop the jamming.
Let Livan be seen in Cuba.

For the good of your people and for
the good of the game we all love so
dearly, please, let Livan be seen.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

UNITED STATES-CHINA SUMMIT

Mr. SHELBY. Mr. President, this
weekend, Chinese President Jiang
Zemin arrives in the United States for
the first state visit by a Chinese offi-
cial since 1985. As you know, China has
been described by many experts as the
No. 1 foreign policy challenge that the
United States will face in the 21st cen-
tury. Next week’s summit will help set
our course as we respond to that chal-
lenge.

I have traveled to China six times
since | first visited in 1983. Most re-
cently, | traveled to Beijing, Shanghai
and Hong Kong during the August re-
cess where I met with numerous senior
Chinese leaders, including the Chinese
Foreign Minister.

In my many visits and contacts, |
have witnessed the enormous, and
overall positive, changes that have
taken place in China since the death of
Mao. Yet, while China today is clearly
not the China of the cultural revolu-
tion, neither is it a ‘“former Com-
munist country,” as President Clinton
has suggested.

As chairman of the Senate Select
Committee on Intelligence, | am espe-
cially interested in Chinese foreign and
military policies and Chinese intel-
ligence activities, particularly those
that pose potential threats to vital
American interests. Last month, | con-
vened in the Intelligence Committee
exhaustive hearings into Chinese
threats to United States national secu-
rity, including the reported Chinese
plan to influence United States elec-
tions.

I am well aware that there is no
country that poses such risks, such op-
portunities, and such dilemmas for
United States foreign and security pol-
icy. It is clear that China today, as an
emerging economic and military power
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in the post-cold war, has the option,
and increasingly the will, to challenge
vital United States interests around
the globe.

It is equally clear that despite the
demise of communism virtually every-
where around the globe, and despite
China’s extensive and impressive eco-
nomic liberalization, the Chinese re-
gime remains determined to maintain
its repressive domestic political sys-
tem.

I will shortly address these issues in
greater detail, but, first, I would like
to make just a few general points.

When President Clinton meets with
President Jiang, he will have the op-
portunity to define the United States-
China relationship in a way that de-
fends vital United States interests and
promotes the values upon which our
country was founded, while recognizing
at the same time legitimate Chinese
interests and aspirations.

But President Clinton, | believe,
must make it clear that if China wish-
es to be accepted as a responsible world
power, it must act as a responsible
world power. If China wishes to work
together to promote peace and stabil-
ity in the region and the world at
large, as President Jiang suggested in a
press interview last weekend, it must
not undermine peace and stability in
Asia and around the world by reckless
and aggressive actions. And President
Jiang, | believe, is wrong when he in-
vokes, for example, Einstein and the
theory of relativity to justify China’s
refusal to comply with norms and
ideals which, while not yet universal,
are on the march worldwide.

Relativity, as most of you know, is
an immutable law of physics. Relativ-
ism is something altogether different,
and it is not a concept to which we as
Americans subscribe.

President Clinton, | believe, must re-
spectfully make it clear that the Presi-
dent of China is wrong when he says
that ““democracy and human rights are
relative concepts and not absolute and
general.”

Our Founding Fathers did not speak
in relative terms when they wrote:

We hold these truths to be self-evident,
that all men are created equal, that they are
endowed by their Creator with certain in-
alienable Rights, that among these are Life,
Liberty and the pursuit of Happiness. That
to secure these rights, Governments are in-
stituted among Men, deriving their just pow-
ers from the consent of the governed.

The courageous demonstrators in
Tiananmen Square echoed these ideals
when they tried to peacefully exercise
their right of consent. They adopted
our Statue of Liberty as their symbol,
and we saw it brutally destroyed by
Chinese tanks on TV.

In one final general point, we some-
times hear the refrain from the Chinese
that they do not wish to be bound by
sets of rules and norms that they had
no say in creating.

There are certain truths that are not
limited by time and geography, and the
“inalienable Rights’ spoken of by the
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Founding Fathers, | believe, are among
them.

Proliferation and security issues are
very important. With the end of the
cold war, and the end of the Soviet
massive military threat that had pro-
vided the glue for the United States-
China relationship since its beginning,
China has increasingly been willing to
challenge core United States interests,
by the destabilizing proliferation of
weapons technology, and by direct and
indirect threats against United States
friends and allies.

In June of this year, the CIA’s non-
proliferation center reported that
China was ‘‘the most significant sup-
plier of [weapons of mass destruction]-
related goods and technology to foreign
countries’ in the second half of 1996.

China’s sales of antiship cruise mis-
siles, ballistic missile technology,
chemical weapons, materials and nu-
clear technology to Iran, a hostile
country whose military forces threaten
United States interests in an area of
vital national concern, directly endan-
ger the lives of American soldiers, sail-
ors and airmen, and, as we know,
threaten our ability to defend our in-
terests in the region.

Further, these same weapons serve to
intimidate our friends and our allies in
the Persian Gulf region. The last time
the United States was compelled to de-
fend its interest in the region in Oper-
ation Desert Storm, we were able to
create a coalition of friendly states,
many of which were willing to accept
the deployment of United States forces
on their soil. Who can say, though, in
the future that our allies would re-
spond in the same way in a future con-
flict if they were faced by a credible
threat of Iranian missiles bearing nu-
clear, chemical or biological warheads?

The threat from Chinese technology
sales is not limited, Mr. President, to
weapons of mass destruction. Accurate,
conventionally armed missiles, espe-
cially antiship cruise missiles like the
C-802’s that China has sold to Iran,
pose a serious danger to United States
forces. Remember the U.S.S. Stark.
Bear in mind that the single greatest
American loss of life in the Persian
Gulf war occurred when an lIragi Scud
missile with a conventional payload
struck a barracks in Dhahran, Saudi
Arabia.

It is difficult to speak of “working
together to promote peace and stabil-
ity”” when, for example, China has re-
portedly supplied Iran with hundreds of
missile guidance systems, and in the
second half of 1996 contributed “‘a tre-
mendous variety of assistance” to
Iran’s missile program, according to
the CIA.

The transfer of nuclear and missile
technology to Pakistan, despite re-
peated United States objections, jeop-
ardizes the stability of South Asia and
flies in the face of United States non-
proliferation goals, even though it is
less of a direct threat to United States
forces. But by increasing the likelihood
of a nuclear war that could kill mil-
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lions of innocent people, China jeopard-
izes its claim to be seen as a respon-
sible world power.

It is in this context that we consider
the administration’s reported plans to
announce the implementation of the
1985 United States-China Agreement
for Nuclear Cooperation. This agree-
ment cannot, by law, be implemented
until the President certifies to Con-
gress that China has met a number of
conditions, notably, one, that effective
measures are in place to ensure that
any United States assistance is used
for the intended peaceful activities;
and, two, China has provided additional
information on its nuclear non-
proliferation policies, and that based
on this and all other information, in-
cluding intelligence information, China
is not in violation of paragraph 2 of
section 129 of the Atomic Energy Act
which, among other things, bars United
States nuclear assistance to any coun-
try that has assisted any other country
to acquire nuclear capabilities and has
failed to take sufficient steps to termi-
nate such assistance.

According to press reports, Mr. Presi-
dent, China has made or is willing to
make a number of commitments in
order to obtain this certification. Unit-
ed States diplomats are now in Beijing
trying to nail down an agreement on
these issues. And at this stage, after
years of hair splitting and denying
with respect to similar commitments
in the past—hair splitting and denial, |
might add, on the part of both Govern-
ments—these commitments must be, |
believe, unambiguous and in writing if
they are to convince the United States
Congress.

Just last week, China joined the
Zangger Committee, which imposes
some modest controls on nuclear ex-
ports. The administration also report-
edly believes that China has complied
with its May 1996 commitment not to
provide assistance to any unsafe-
guarded nuclear facility.

In addition, China has reportedly
agreed to cease selling antiship cruise
missiles to Iran. While agreement on
nuclear cooperation is not conditioned
on such transfers of advanced conven-
tional weapons, it would certainly be
difficult for the administration to
argue for nuclear cooperation while
China was continuing to sell advanced
munitions that could be targeted on
U.S. naval vessels protecting freedom
of navigation in the Persian Gulf.

As a result of these actions, and
other actions, administration officials
believe they can make the statutorily
required certification, if not at the
summit, then in the foreseeable future.
If and when such a certification is
made, the Congress will have the op-
portunity to review and, if necessary,
overturn this certification.

As chairman of the Intelligence Com-
mittee, | am asking the Director of
Central Intelligence to provide the In-
telligence Committee with the infor-
mation upon which the administration
would base its determination. The com-
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mittee will also closely scrutinize this
intelligence to ensure that it does sup-
port the administration’s determina-
tion, whatever it is.

But, Mr. President, without prejudg-
ing my decision, should the matter
come before the Senate, | have the fol-
lowing concerns about early implemen-
tation of a nuclear agreement. It seems
likely today, Mr. President, and for the
immediate future that China lacks the
military forces to seriously challenge
the U.S. military power in the region.

However, Mr. President, as the only
great power whose defense spending
has increased in recent years, China is
acquiring advanced missile, naval, air,
amphibious, and other forces capable of
projecting power in East Asia and the
Pacific region.

In addition, Mr. President, the Chi-
nese military apparently has learned
the lessons of the American victory in
the Persian Gulf war, which dem-
onstrated the superiority of modern
technology.

Second, in its commitments to date,
China has, in effect, agreed only to
control sales to unsafeguarded nuclear
facilities. This commitment sounds
useful on its face, but it is potentially
meaningless in countries like Iran and
Pakistan that are reportedly pursuing
a clandestine military program, be-
cause equipment, materiel, and know-
how from safeguarded facilities can be
transferred to other unsafeguarded fa-
cilities, as we all know.

Third, Mr. President, the Congress
will want to closely scrutinize the text
of any commitments by the Chinese
Government.

In particular, | believe we must as-
certain whether these recent promises
are limited to halting any future co-
operation or trade in strategic tech-
nology or, Mr. President, whether they
also apply to ending existing contracts
and transactions that have been ongo-
ing.

If they are only to apply to future ac-
tivities, then | would be concerned that
a whole host of ongoing and dangerous
cooperative ventures between China
and lIran and other countries would in
effect be ‘‘grandfathered’ and thus not
prohibited.

Fourth, China must recognize that
mere grudging compliance with the let-
ter of its international agreements
does not make China a responsible
member of the world community. | be-
lieve, Mr. President, that China must
go beyond a narrow reading of its obli-
gations to demonstrate by actions as
well as words that it accepts, as it has
not done in the past, that the spread of
dangerous and destabilizing military
technologies is not in anyone’s inter-
est, including China’s.

China, | believe, should, therefore,
cease its cooperation with all Iranian
nuclear, missile, and other military
programs, even if a particular trans-
action may be permissible under the
Nuclear Non-Proliferation Treaty, the
Missile Technology Control Regime, or
other international legal agreements.
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I would like to know, Mr. President,
how the Chinese foreign and military
policy in Asia will work in the future.

In the wake of the cold war, China,
which for years viewed the U.S. pres-
ence in East Asia and the Western Pa-
cific as a stabilizing force, now resents
a security structure that is increas-
ingly viewed as intended—to quote
some of them—to ‘‘contain” China.
Most troublesome, China has shown a
willingness to pursue its goals in the
region by the threat or use of force.

Mr. President, as we were reminded
in last year’s Taiwan Straits crisis,
Beijing has never renounced the use of
force to reunify Taiwan with the main-
land.

President Clinton, | believe, will
have an opportunity to have a serious
discussion with the Chinese President
about how bracketing Taiwan with
missiles, followed by a thinly veiled
threat against the United States, com-
ports with his stated goals of ‘“main-
taining peace and stability in the re-
gion and the world at large.”’

Our President also must make clear,
I believe, our determination that the
Taiwan issue be resolved peacefully so
that China will never be tempted to re-
solve it by force.

In addition, Mr. President, to tension
over Taiwan, China has used and
threatened force to enforce its other
claims in the South China Sea. This
undermines a lot of allies and friends.

It seems likely that today and for the
immediate future, Mr. President, China
lacks the military forces to seriously
challenge U.S. military power in the
region. However, as the only great
power whose defense spending has in-
creased in recent years, China is cer-
tainly acquiring advanced missile,
naval, air, amphibious and other forces
capable of projecting power, as | re-
minded my colleagues just a few min-
utes ago.

Mr. President, to speak of human
rights in the area there, in 1996, in a
damning and exhaustive report on Chi-
nese human rights practices, the State
Department concluded that “‘almost all
public dissent against the central au-
thorities was silenced by intimidation,
exile, or imposition of prison terms or
administrative detention.”

In addition to its suppression of po-
litical dissent, China continues to
maintain a cruel and massive network
of forced labor camps. They continue
also an inhumane one-child policy, in-
cluding forced abortion, repression of
religious groups, use of forced labor,
and ongoing repression in Tibet.

President Clinton, | believe, must
place President Jiang on notice that
Americans are offended by the notion
that human rights are ‘‘relative’” and
that their practices fit within an ac-
ceptable definition of human dignity.

I believe, Mr. President, we must ask
ourselves, how much real progress can
we make in our relationship with
China as long as the regime feels com-
pelled to stamp out every ounce of po-
litical dissent and believes that it can-
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not survive without the ‘“‘laogai’ labor
camp system?

Mr. President, on a somewhat more
positive note, economic developments,
both within China and between China
and the United States, continue to gen-
erally move in the right direction.
However, we encourage China to con-
tinue to take the painful but necessary
steps to qualify China for membership
in the World Trade Organization, nota-
bly in the area of opening China’s mar-
kets. The sooner they do, | believe, the
better off they will be.

We are also encouraged to see some
meaningful progress on the protection
of intellectual property rights.

Americans support China in its
search for prosperity for its people. But
we do not, Mr. President, support, and
will not tolerate, attempts to build
prosperity by ignoring the rules of
international trade. Nor will Ameri-
cans support prosperity built, even in
part, on the backs of forced laborers or
prosperity that is the result of a Faust-
ian pact in which the Chinese people
are forced to effectively surrender
their political and human rights in re-
turn for economic growth.

Mr. President, let me sum up and be
clear on where | stand. | support, as
most of us do, a strong United States-
China relationship, and | have always
done so. President Clinton can work
with President Jiang to raise Sino-
United States relations to a new high
level, as the Chinese President has re-
quested.

But to truly protect American inter-
ests and reflect American values, this
relationship cannot be based on cere-
mony alone. We cannot gloss over prob-
lems or sweep them under the rug or
keep them unfulfilled—and unen-
forced—as promises.

I believe, Mr. President, it must be
based on responsible international be-
havior with respect to nonproliferation
and on refraining from the threat or
use of force. Our relationship must be
based on steady and consistent
progress toward political as well as
economic freedom in China.

1 yield the floor.

The PRESIDING OFFICER. Under
the previous order, the Senate major-
ity leader is to be recognized.

In his absence, the Chair recognizes
the Senator from West Virginia.

Mr. BYRD. Mr. President, | had
wanted to take the floor to speak on
the highway bill, but Mr. CHAFEE was
here and he indicated he wanted to get
the floor first. As he is the manager of
the bill, I have no quarrel with that, so
I will not speak on that subject at the
moment. | also indicated | would ex-
pect to follow both leaders. Inasmuch
as none of these aforementioned Sen-
ators is seeking recognition at this
time, | have sought recognition and
will speak briefly but not talk at the
moment on the highway bill.

LINE-ITEM VETO

Mr. BYRD. Mr. President, | will
speak with reference to the so-called
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line-item veto of the fiscal year 1998
Military Construction Appropriations
Act.

| received a letter today from Mr.
Franklin D. Raines, Director of the Ex-
ecutive Office of the President, Office
of Management and Budget, which |
shall read into the RECORD. The letter
is dated October 23, 1997. It is addressed
to me. It reads as follows:

I am writing to provide the Administra-
tion’s views on S. 1292, the bill Disapproving
the Cancellations Transmitted by the Presi-
dent on October 6, 1997.

We understand that S. 1292 would dis-
approve 36 of the 38 projects that the Presi-
dent canceled for the FY 1998 Military Con-
struction Appropriations Act. The Adminis-
tration strongly opposes this disapproval
bill. If the resolution were presented to the
President in its current form, the President’s
senior advisers would recommend that he
veto the bill.

The President carefully reviewed the 145
projects that Congress funded that were not
included in the FY 1998 Budget. The Presi-
dent used his authority responsibly to cancel
projects that were not requested in the budg-
et, that would not substantially improve the
quality of life of military service members
and their families, and that would not begin
construction in 1998 because the Defense De-
partment reported that no design work had
been done on it. The President’s action saves
$287 million in budget authority in 1998.

While we strongly oppose S. 1292, we are
committed to working with Congress to re-
store funding for those projects that were
canceled as a result of inaccuracies in the
data provided by the Department of Defense.

Sincerely, Franklin D. Raines, Director.

The letter indicates that an identical
letter was sent to the Honorable TED
STEVENS.

Mr. President, we have all heard that
the devil is in the details and that it is
advisable always to read the fine print.
| take the floor at this time, as | have
indicated already, just mainly because
nobody else is seeking recognition and
I am waiting an opportunity to talk
further with respect to the highway
bill.

Now, as | look at this letter more
closely, it says—I have already read it
in its entirety—it says in part, “The
Administration strongly opposes this
disapproval bill. If the resolution were
presented to the President in its cur-
rent form, the President’s senior advis-
ers would recommend that he veto the
bill.”

Now, early today, Senator STEVENS,
the chairman of the Appropriations
Committee, met with the Appropria-
tions Committee and discussed a meas-
ure of disapproval of the President’s
cancellation of 36 of the 38 projects
from the fiscal year 1998 Military Con-
struction Appropriations Act. The
committee met and reported out the
disapproval measure by a very wide
margin. | think that only two votes
were cast against reporting the meas-
ure. So that has been done.

With reference to the letter from Mr.
Raines, let me say at the beginning, |
have great respect for Mr. Raines, the
Director of the Office of Management
and Budget. He is a very able director
and a very honorable man, as far as |
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know. He has always treated me as |
hope to be treated. And as | expect to
treat others. | respect the President
and the Presidency, so what | say has
nothing to do with the individuals per-
sonally.

That being said, let me more particu-
larly call attention to this sentence:
“The administration strongly opposes
this disapproval bill,”” Mr. Raines says.
“If the resolution were presented to
the President in its current form, the
President’s senior advisers would rec-
ommend that he veto the bill.”

My response would be, so what? Go
ahead, veto the bill.

Now, more particularly | call atten-
tion to the second sentence in the third
paragraph, which reads as follows:
“The President used his authority re-
sponsibly to cancel projects that were
not requested in the budget.”

Now, Mr. President, the word that in-
trigues me in this sentence is the word
“‘authority.” “The President used his
authority responsibly  to cancel
projects that were not requested in the
budget.” Now, where does one go, may
I ask, to find the President’s ‘“‘author-
ity”” to cancel projects that were not
requested in the budget? From what
act does he derive his authority to can-
cel projects solely on the basis that
they were not requested in the budget?
Does one go to the Constitution?

Well, let’s see if we can find it in the
Constitution. Therein, in article II,
section 3, I note these words:

He [meaning the President of the United
States] shall from time to time give to the
Congress Information of the State of the
Union, and recommend to their Consider-
ation such Measures as he shall judge nec-
essary and expedient. . .”’

That is what the Constitution says
with respect to the President’s making
recommendations to Congress. So, he
submits his State of the Union mes-
sage, he submits his budget, and so on,
but ‘“‘He shall. . .recommend to their
Consideration such Measures as he
shall judge necessary and expedient.”’

But does that language give him au-
thority to ‘“‘cancel projects that were
not requested in the budget?”” That
language doesn’t do it.

Well, let’s turn to the language that
speaks specifically of the President’s
veto authority. That is in section 7 of
article I.

Every bill which shall have passed the
House of Representatives and the Senate,
shall, before it becomes a Law, be presented
to the President of the United States; if he
approves he shall sign it, but if not he shall
return it, with his Objections to that House
in which it shall have originated, who shall
enter the Objections at large on their Jour-
nal, and proceed to reconsider it.

It doesn’t say there in that section
that he shall not sign a bill if it con-
tains any items not requested in the
budget. It says, “if he approves [the
bill] he shall sign it, but if not [mean-
ing if he doesn’t approve it] he shall re-
turn it, with his Objections to that
House in which it shall have origi-
nated.”

So | find no authority in the Con-
stitution for the President to cancel
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projects solely for the reason that they
were not requested in the budget.

Now, let’s take a look at the Line-
Item Veto Act, Public Law 104-130.
Let’s see what it says. This is the act
under which the President has acted.
This is the deformed, malformed, ille-
gitimate end-run that Congress made
around the Constitution when it passed
that bill. This is the act that we, in one
of our weakest moments in the history
of the country, passed and gave the
President this so-called ‘‘authority.”
But let’s see if even in that monstros-
ity there is authority to cancel
projects solely on the basis that they
were not requested in the budget. Let’s
see. Let’s read:

Section. In general—notwithstanding the
provisions of parts A and B, and subject to
the provisions of this part, the President
may, with respect to any bill or joint resolu-
tion that has been signed into law pursuant
to Article I, Section 7 of the Constitution of
the United States, cancel in whole (1) any
dollar amount of discretionary budget au-
thority; (2) any item of new direct spending;
or (3) any limited tax benefit, if the Presi-
dent, A, determines that such cancellation
will (1) reduce the Federal budget deficit; (2)
not impair any essential government func-
tions; and (3) not harm the national interest.

It doesn’t say that the President has
authority to cancel projects because
they were not requested in the budget.
It doesn’t say that at all. It doesn’t say
that the President may cancel items
that were not included in the budget. It
doesn’t say that at all. It says that if
he determines that such cancellation
will reduce the Federal budget deficit,
or not impair any essential Govern-
ment functions, not harm the national
interest’’—all three.

So | simply wanted to bring to the
Members’ attention this letter, in
which the very distinguished and high-
ly respected Franklin D. Raines, Direc-
tor of the Office of Management and
Budget states:

The President used his authority respon-
sibly to cancel projects that were not re-
quested in the budget.

I don’t find anywhere in the Con-
stitution, or in the ill-advised act it-
self, any authority for the President to
cancel a project simply because it was
not requested in the budget.

Well, so much for that. | think we
can expect this administration, or any
other administration, as long as this
act is on the statute books, to expand
upon it, to read into it whatever they
want to see, read into it whatever they
want to read into it. Here is a good ex-
ample of it. We have now found that
they are interpreting the act to give
the President the authority to cancel
projects on the basis that they were
not requested in the budget.

Additionally, in the last paragraph,
Mr. Raines says.

... we are committed to working with
Congress to restore funding for those
projects that were canceled as a result of in-
accuracies in the data provided by the De-
partment of Defense.

So the President, in this letter,
through his Director of OMB—I would
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have appreciated it if the President had
written the letter himself and signed it
himself. But we are told here by the
President through his Director of OMB
that, indeed, projects were canceled as
a result of inaccuracies in the data pro-
vided to the Department of Defense.

Now he says they are committed to
working with Congress to restore fund-
ing. How are they going to do that?
The President can’t go back now that
he has unilaterally amended that law—
the fiscal year 1998 Military Construc-
tion Appropriations Act. Now that he
has unilaterally amended that law, he
cannot go back and put those items
into law. He has unilaterally amended
it after he signed it into law, so he
can’t go back and put those items in.
The heads have been severed from
those items. They are dead, dead, dead.
So he cannot go back and breathe new
life into those items. How is he going
to restore funding? He says he is going
to veto this disapproval resolution.
That is not going to help if he vetoes
that act.

But we are told that if the resolution
reported out of committee disapprov-
ing 36 of the projects is presented to
the President in its current form, the
President’s senior advisers would rec-
ommend he veto that bill. That is not
going to help restore the projects that
were vetoed by mistake. So we have to
start all over again, unless we can
override that veto. It takes two-thirds
of both Houses to do it. The old chick-
ens are coming home to roost.

So my advice to Members is that
they go back—and my office will be
very happy to assist any Member who
wishes to have assistance in the mat-
ter—go back and read all of my speech-
es against the line-item veto. If they
will assure me they will do that, I will
quit talking. | will quit making speech-
es on this subject. But all Members
who voted for this pernicious piece of
legislation will have to assure me and
have to show me that they are going
back and reading every speech that |
have made over the years in opposition
to a so-called “‘line-item veto.” If they
will do that, then | will quit talking on
it. But | think that those Members who
voted for that abominable piece of leg-
islation and who are now bellyaching
about it should be required to go back
and read every one of those speeches
all over again. Read them again.

Then 1 would suggest that they read
the Constitution, because it is he who
has read it lately that counts. | guess
that should be the way of thinking of
it, how lately have we read it?

Let me just read one section, the
very first sentence of the Constitution.
I am reading it so it will not only
sound authentic but it will look to be
authentic because | am reading it. | am
not repeating it from memory. I am
reading it. Here it is from the Constitu-
tion:

All legislative powers herein granted—

If legislative powers are not ‘“‘herein
granted,” they don’t exist, do they?

All legislative powers herein granted shall
be vested in a Congress of the United States
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which shall consist of a Senate and House of
Representatives.

That is it. That is the whole kit and
caboodle. That is where the authority
rests to legislate. The authority to leg-
islate rests right there. And it doesn’t
include the President of the United
States. Only the Congress can legis-
late.

Point No. 2: To amend a bill or reso-
lution is to legislate.

Am | correct? Yes.

To amend a bill is to legislate. To
amend a bill is to act within—is to act
pursuant to that first section of the
first article, which | have just read.

Point No. 3: To move to strike an
item is a motion and is a legislative
act.

To move to strike. That is a legisla-
tive act. And it is vested only in the
Congress of the United States by virtue
of that one sentence that | have just
read.

Right? Correct.

Now, the act that Senators are grip-
ing about says that the President—any
President—after having signed a bill
into law may within the next 10 sec-
onds, may within the next 10 minutes,
may within the next day, may within
the next 5 days go back and take a new
look at that law, and he may move to
strike. He may not only move to
strike; he may strike items from that
law.

If the distinguished Senator from In-
diana [Mr. CoATs], let us say, who is
presiding over this Chamber at this
moment, moves in this Chamber to
strike an item from a bill, that is a leg-
islative act.

So, if he moves to strike an item, or
if he is moving to amend a bill, he has
to have a majority of this body to sup-
port his motion to strike or cancel.
And, if he gets a majority, if all Mem-
bers are here and voting, he will have
to have 51 Members—51 votes, includ-
ing his own—to succeed in striking or
cancelling that item from the bill. But
he has not finished yet. If he accom-
plishes that, a majority of the other
body also has to agree to his motion to
strike, and a majority of the other
body, if everyone is present and voting
over there, would be 218.

So he has to have 218 votes in that
other body to support his motion to
strike or cancel this item from an ap-
propriations bill—218 in the other body,
51 in this body. If all Members are
present, he has to have 269 Members of
both bodies supporting his motion to
cancel.

That is a legislative act. Does anyone
disagree with that? No. Nobody dis-
agrees with that. That is all accurately
and correctly stated.

But the Congress passed an act. We
in the Senate voted for it on March 23,
1995, and it went to conference. And it
lay dormant in conference for about a
year. Finally, | think it was Mr. Dole
who got behind it and urged the leader-
ship in both Houses to pass that act be-
cause he anticipated being the first to
wield the line-item veto pen.

CONGRESSIONAL RECORD —SENATE

So it was brought back as a con-
ference report. And, on March 27, 1996,
the Senate stabbed itself in the back
and adopted that conference report giv-
ing the President of the United
States—any President; not just this
one; any President of the United
States—the authority to unilaterally
cancel or amend a law. He may do it all
by himself. He doesn’t have to have 218
Members of the other body. He doesn’t
have to have 51 in this body. He can
simply call Mr. Raines and others in
the executive branch together and say,
“What do you find in this bill, this ap-
propriations act, that Congress has
just sent me here? | have signed it into
law. | didn’t have to wait. | just went
ahead and signed it. Now it is a law and
no longer a bill. It is a law. But | have
the authority now to singlehandedly
amend that law.”’

Senator CoATs didn’t have that kind
of authority. Only a majority of both
Houses could amend a bill.

I cannot for the life of me understand
how grown men and women who have
sworn to support and defend the Con-
stitution of the United States right
there at that desk with their hands on
the Bible—most of them had their
hands on the Bible or swore an oath by
it—I cannot for the life of me under-
stand how grown men and women who
are supposed to have read that Con-
stitution, who are willing to stand up
there and before God and men swear to
support and defend that Constitution,
how they would then turn right around
and pass legislation that flies directly
in the face of the first sentence of the
Constitution, which says that “All leg-
islative Powers herein granted shall be
vested in a Congress of the United
States which shall consist of a Senate
and House of Representatives.” Were
they using the Constitution as their
guide? No. Were they using the polls as
their guide? In all likelihood, | suppose
they were, because the overwhelming
majority of the American people favor
a line-item veto.

I am going to quit very quickly.

Well, 1 wrestle with my imagination.
| ponder over this question. And | try
to come to some logical conclusion as
to why Congress did what it did. Oh, |
know there are some folks who will
say, ‘“Well, you can expect Senator
BYRD to be against the line-item veto
because he likes pork.” He likes pork.
Let me tell Senators one thing. This
Senator will not, will not, will not ne-
gotiate with this President or any
other President over an item from
West Virginia that he wishes to line-
item veto. | will not negotiate with
him. They may call and say, look, if
you will do this or that, we will not
line-item veto that item. My answer
will be, ““Go to it. Veto it.”

You mean that Senator BYRD would
not negotiate with the White House
over a piece of pork for his State? You
try me and see. No. | am not for nego-
tiating. When it has reached that
point, the subcommittees and commit-
tees have acted and have conducted
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hearings and earmarked the legislation
and it has come before the Senate and
the House—there may have been efforts
to strike it out along the way, there
may not have been, but once it reaches
that point and comes back in the con-
ference report, no, | am not negotiat-
ing with any President. If he wants to
veto, go to it. | think there is a prin-
ciple that is far more important here
than pork for West Virginia or any
other State.

So there it is. ‘““Lay on, Macduff; and
damn’d be him that first cries out
‘hold, enough.””’

I guess there is a song which says,
“I’'ll still be wondering why.”” And so |
am still going to be wondering why.
Whatever got into the heads and minds
and hearts and livers of the Members of
these two bodies that they would be so
gullible as to hand to this President or
any other President part of the peo-
ple’s power over the purse, which, ac-
cording to the Constitution of the
United States, is vested right here in
the hands of the directly elected rep-
resentatives of the people.

Well, think about it because you are
going to hear more about it. You are
going to see more line-item vetoes.
And if they want to line-item veto pork
for West Virginia, “‘Lay on, Macduff.”” |
am not negotiating.

But | hope Members will think about
it and will conclude that it was a mis-
take and that come the appropriate
time they will vote to repeal that ne-
farious act. And | hope that Members
will not bow down and scrape and nego-
tiate with the White House about it.
Let the President veto it. He has the
right to veto under the Constitution
any bill he wants to veto. He has that
right according to the Constitution. He
has that right.

I am not willing to negotiate to keep
him from doing it. If he vetoes it, |
know what our rights are. The Con-
gress may uphold his veto or it may re-
ject it. So let’s go by this Constitution,
and if Members are worth their salt,
having made this mistake, they will
not make the additional mistake of ne-
gotiating with any administration to
keep their little items from being ve-
toed. Because if we do that, we merely
legitimize the wrongful act that Con-
gress has already committed. | do not
believe in legitimizing it. Let the
President veto it. Go to it.

Mr. President, | thank all Senators
for listening. Those who didn’t listen,
they will have further opportunity to
listen. And | hope that at least those
who read the RECORD 50 years from now
will find that somebody up here had
read the Constitution lately.

| yield the floor.

Mr. CHAFEE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. CHAFEE. Mr. President, | see the
distinguished senior Senator from West
Virginia still here. Previously, | had
said that | wanted to go ahead of the
Senator on some discussion in connec-
tion with the bill that is before us, the
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ISTEA bill. Does the Senator want to
go ahead now on that to discuss some-
thing? | understand he is not going to
present any motions or anything but
discuss it.

Mr. BYRD. Not at the moment. | may
come back shortly. But | do thank the
Senator from Rhode Island for his kind
offer.

Mr. CHAFEE. Mr. President, | sug-
gest the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. COATS. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
CHAFEE). Without objection, it is so or-
dered.

Mr. COATS. Mr. President, | ask
unanimous consent that | be allowed to
speak as in morning business for up to
10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CHILD CARE

Mr. COATS. Mr. President, today the
White House is sponsoring an all-day
conference on child care. | believe the
President and First Lady have cor-
rectly identified this as an important
issue to families, and particularly to
working families in America. A num-
ber of experts have been invited to tes-
tify and to participate in panel discus-
sions throughout the day.

This is an important but yet also a
very complex issue. The complexity of
the issue is that there is one segment
of our population that seriously needs
high-quality day care in order to
work—work that for many has been re-
quired through welfare reform. Others
work out of economic necessity; both
mother and father need to be em-
ployed. And again for others, who are
single parents raising their children,
they need to provide the financial
wherewithal to do that. The focus on
the child care conference at the White
House correctly focuses on this seg-
ment of our population.

The conference will focus on three
questions: how to increase access for
child care; how to make it more afford-
able; and how to guarantee the quality
of child care so that children will be
safe.

But, what the conference did not
focus on was another segment of the
population, in fact a majority segment
of the population, the nearly 50 percent
who do not have both parents working
and another 25 percent who do not
work out of the home full time. One of
the questions, unfortunately, that will
not be discussed at the White House
today is how we can ensure that we are
not discouraging or sending the wrong
signals to the second segment, those
parents, those mothers who stay home
and do not work and those parents who
keep one parent at home raising the
child while the other works or they
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take separate shifts or they have
worked out arrangements to raise their
own children.

There is a legitimate need, | believe,
to address the first question, how we
provide child care for working families,
for single mothers, for welfare mothers
and others. But there is also a legiti-
mate and essential question that needs
to be discussed along with that, and
that is what can we do to help those
who have made the decision to stay at
home?

We have recently had some exciting
developments concerning infant brain
development, about the much earlier
than originally thought development,
the connection of synapses that occur,
the billions of these connections that
occur at very, very early ages and how
important it is to recognize that and to
make sure that children receive the
correct upbringing, stimulation and so
forth to foster that development.

Again, unfortunately, there has been
little discussion along with that about
the critical nature of the emotional de-
velopment of the infant, because, after
all, as many experts have told us, it is
the emotional development of the in-
fant that is the fuel that drives the
automobile, to use a metaphor. Unfor-
tunately, there has been little discus-
sion about this in the recent child care
debate that focuses on those early
years and the need for correct and ef-
fective childhood development. Re-
cently, as chairman of the Subcommit-
tee on Children and Families, | held a
hearing in which we heard testimony
from Dr. Diane Fisher, who is a prac-
ticing clinical psychologist. 1 want to
quote from her:

Imagine a brilliant, stimulated, optimally
educated child who is lacking in self-esteem,
self-control, identity or discipline. This in
fact is what we are hearing about in our
schools today—privileged, indulged children
who are wired to the Internet but without a
moral compass or a sense of connection to
the adults who are supposed to be present in
their lives.

Our committee heard about how
mothers are biologically hard wired to
form a close emotional tie with their
children; that this bonding experience
is not a quick experience, something to
be accomplished in a matter of weeks
or even months, but something that is
a gradual process that proceeds slowly
and over time. Anybody who is a par-
ent knows that. We don’t need studies
or experts to come and testify as to the
kind of bonding that takes place be-
tween parents and children, particu-
larly mother and child, in those first
critical early months and years and
then throughout their growing experi-
ence for the next 15 or 20 years or so.

For the last 15 years | have been in-
volved, first, as the ranking Republican
on the Early Childhood, Youth and
Families Committee in the House of
Representatives during my service
there and in the last 9 years as chair-
man or ranking member of the Chil-
dren and Families Subcommittee here
in the Senate. Over that time | have
listened to and read and personally vis-
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ited experts in the field—sociologists,
psychologists, child development ex-
perts, and so forth—who have iIim-
pressed upon me the absolutely critical
element of the emotional attachment,
the emotional connection, the bonding
process between mother and child with
infants, and mothers and fathers with
their children, and how absolutely es-
sential this correct attachment is for
successful childhood development.

Most of this is not accomplished
through a complex formula. It is not
accomplished through a lot of edu-
cational training, academic training,
or how-to books. It is accomplished in-
tuitively by a mother motivated by
love and enjoyment of that child. It
takes an enormous amount of love and
motivation to want to pay attention to
the subtle cues that an infant or a
young child sends on a moment-by-mo-
ment, hour-by-hour, daily Dbasis.
Frankly, it is very rare to find a
caregiver who is either able or moti-
vated by that same degree of love and
attention and motivation to pay that
kind of attention to a child. Often they
have a number of children to look out
for, and it is just keeping some sem-
blance of order in the child-care facil-
ity that becomes the paramount chal-
lenge for the child-care provider.

We talk a lot about and they are
talking today at the White House a lot
about the term quality. Often that is
used by the experts, or those who are
discussing this, as a code word, ‘“‘qual-
ity’”” meaning we need more control, we
need more regulation, we need more
oversight of child care facilities.

The quality of child care, for those
children, especially children 0 to 3, is
more than just having developmentally
appropriate materials or an effective
well-located site staffed by trained in-
dividuals that is important in child
care, although it is only one form of
child care, but quality is, | believe,
more clearly related, and according to
the experts we had testify before our
committee, more clearly related to
love and nurture and, as such, | be-
lieve, we have to recognize that it is a
child’s mother, a child’s father that are
in the best position to offer that love
and nurture to their children.

As one mother told me, and this is
someone who holds an advanced degree
in family therapy, an expert in the
field of raising children, she said a
baby, a young child, needs to be
adored. There isn’t a child care pro-
vider in the world that can adore my
child like I can adore my child. Only a
mother can truly adore a child, provide
the kind of nurturing that children
need when they are growing up. We
know that and most American people
know this.

A recent Gallup poll for the Los An-
geles Times said 73 percent of the
American public believes too many
children are being raised in day care
and not nearly enough are being raised
by their mother at home, and children
fare best when raised by their mother
at home. That figure was up from 68
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percent who responded that way in
1987.

If we truly believe in quality child
care, then | believe we should focus
much of our attention, not just on
ways in which we can provide improved
quality care for children in day care
settings, for those mothers who have
no choice, for those families that have
no choice, for those welfare mothers
who have no choice but to move into
the workplace, but we should also pro-
vide equal attention to those initia-
tives that can make it easier for fami-
lies to have at least one parent remain
at home, those families that can juggle
their work schedules so that the pri-
mary care for their child is from parent
to child rather than from paid provider
to child.

The White House is going to be issu-
ing a number of initiatives, according
to reports, about how we as a society,
both the private sector and the public
sector, can provide assistance for child
care facilities to improve the quality
and access to child care. But shouldn’t
we also be discussing the positive fam-
ily friendly policies that can provide
assistance to those who have the abil-
ity or make the choice to stay at home
with their children, like extended job
protected leave?

As a Republican conservative, |
broke with many of my fellow col-
leagues on the issue of family leave. |
believe it is an important provision to
guarantee that mothers have the
choice of taking at least 12 weeks after
the child is born to be with that child,
but beyond that, the initiatives of
part-time work, flextime, comptime,
job sharing, telecommuting, and other
corporate policies which a majority of
families would prefer if they had the
option, because many parents are will-
ing to work less and provide more care
for their own children if it is possible
for them to do so and still maintain
economic viability.

According to a 1991 survey sponsored
by the Hilton Hotel Corp., two-thirds of
Americans said they would take salary
reductions in order to get more time
off from work. There is another way we
can focus Federal attention appro-
priately on making it easier for fami-
lies to provide care for children at
home: Tax fairness.

In my time in the Congress, | haven’t
agreed on too many issues with former
Representative Pat Schroeder, but one
thing she said that | did identify with
and | have always remembered is she
said you can get a bigger tax break for
breeding racehorses than you can for
raising children, and she was right. The
Tax Code over the years has penalized
parents for spending time with their
children by narrowly linking tax bene-
fits to day care expenses and provisions
on the other side of the equation. The
dependent care tax credit, for example,
is constructed in such a way that the
more time a child spends in day care
and the higher, therefore, the family’s
day care expenses, the greater the tax
benefits.
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Mr. President, | don’t want to ignore
the reality that growing economic and
cultural pressures make it difficult for
parents to spend as much time with
their children as they would like. We
all face that problem. Tying tax bene-
fits to day care expenses makes mat-
ters worse, not better. It penalizes par-
ents for caring for their own children
by redistributing income by those who
make extensive use of out-of-home pro-
fessional day care services. Tax bene-
fits which favor day care over parental
care should be replaced, | suggest, by
increasing benefits for all families with
young children.

While | fully expect that the White
House Conference on Child Care will
emerge with new policy recommenda-
tions, such as model standards for
quality care or the expansion of the
military model of child care in the pri-
vate sector, | would caution that we
need to pay equal attention to the
facts that we have learned about the
critical importance, especially in early
years, about the need of strong attach-
ment between mother, father and child.

We also must ask the question: Are
there policies which we can support
and provide leadership on that will, in
fact, make that attachment a true pri-
ority? Because if we have learned any-
thing over the past couple of decades,
it is how critical that attachment be-
tween child and family, mother and
child, father and child is and the un-
comfortable fact that for many, qual-
ity child care, though important, can
never be an effective substitute for pa-
rental attachment.

I hope, Mr. President, that in this
day of focus on provision of child care,
we can also focus our attention on
what true quality care is and look for
ways in which we can initiate and im-
plement policies in the Congress and in
the workplace that can provide moth-
ers and families with this very, very
important and essential element to
successful child raising.

Mr. President, | yield the floor.

Mr. ABRAHAM addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. ABRAHAM. Thank you, Mr.
President. | also thank the Presiding
Officer for giving this Senator the op-
portunity to speak at this point as op-
posed to presiding. | appreciate his con-
sideration.

UNITED STATES-CHINA RELATIONS

Mr. ABRAHAM. Mr. President, | rise
today to address the direction of our
country’s relationship with the Peo-
ple’s Republic of China. As we speak,
the Clinton administration is busily
preparing for next week’s state visit of
Chinese President Jiang Zemin. A state
visit is the most formal and ceremonial
diplomatic event hosted by the United
States. It involves champagne recep-
tions and flattering toasts.

While United States-Chinese rela-
tions are crucial and important for
both countries, | believe it would be in-
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appropriate for President Clinton to
welcome the Chinese leader in a state
visit at this time.

The United States, the world’s lead-
ing free nation, should not give a red
carpet welcome to China’s Communist
leadership until we see greater strides
on human rights, religious freedom and
other issues in that country. Rather
than a ceremonial visit, we should be
holding a working visit with the Chi-
nese leadership, concentrating on the
very real issues which exist between
our two nations.

In my view, the President should put
specific demands on the Chinese leader-
ship, calling for improved human
rights policies and an end to weapons
proliferation.

Mr. President, China’s record of
human rights abuses and repression of
religious faith is long and disturbing.

Peaceful advocates of democracy and
political reforms have been sentenced
to long terms in prisons where they
have been beaten, tortured, and denied
needed medical care.

Women pregnant with their second or
third child have been coerced into
abortions.

Religious meeting places have been
forcibly closed.

Tibetan monks refusing to condemn
their religious leader, the Dalai Lama,
have been forced from their mon-
asteries; some of their leaders have dis-
appeared.

The President’s own State Depart-
ment Report on Human Rights con-
firms these allegations.

And recent claims by the Chinese
Government that Catholics in particu-
lar are few in number and not mis-
treated have been directly contradicted
by the Vatican.

According to the Vatican news agen-
cy, Chinese reports simply ignore the
existence of 8 million Catholics loyal
to the Pope, as well as China’s violent
actions in closing down secret churches
and arresting religious leaders.

China also has engaged in weapons
proliferation that endangers our na-
tional security.

Although China signed the Nuclear
Non-Proliferation Treaty and agreed to
abide by the terms of the Missile Tech-
nology Control Regime in 1992, viola-
tions of both agreements continue. Es-
pecially worrisome are Chinese sales of
weapons technologies to countries
which are trying to develop weapons of
mass destruction, countries which
America regards as rogue nations.

Chinese weapons exports also have
more directly threatened Americans
here on United States soil. Companies
associated with China’s Communist
People’s Liberation Army the PLA,
have been caught attempting to sell
smuggled assault weapons to street
gangs in Los Angeles.

The Clinton administration’s re-
sponse to these dangerous actions, in
my judgment, has been inadequate to
say the least.

Last December, the administration
welcomed China’s Defense Minister,
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Gen. Chi Haotian, to Washington. Mr.
Chi was one of the People’s Liberation
Army officers who led the military as-
sault against the citizens of the Chi-
nese capital on June 4, 1989—the mas-
sacre in Tiananmen Square.

Now the administration wants to
welcome President Jiang with pomp
and circumstance. These actions indi-
cate that, where China is concerned,
what we have is not a policy of con-
structive engagement, but one of un-
conditional engagement.

By agreeing to this state visit with-
out receiving any significant conces-
sion on human rights, religious free-
dom and weapons proliferation, the ad-
ministration may be squandering its
strongest source of leverage with
Beijing.

None of this is to recommend cutting
off all dialog between the United
States and China. Again, | would not
object to having a visit for working-
level purposes. But | feel the symbol-
ism of a state visit is inappropriate
given the current situation in China
and our fundamental disagreements.

For this reason, | have cosponsored a
resolution, with Senators FEINGOLD
and HELMS, to downgrade the upcoming
event from a state visit to a working
visit. And | urge my colleagues to co-
sponsor this resolution as well.

We must work, Mr. President, to put
United States-China relations on a
more substantive basis. And that re-
quires hard work and tough negotia-
tions.

The President must call for specific
actions on the part of the Chinese lead-
ership that will improve that country’s
treatment of its own people and stop
its destabilizing activities in the world
at large.

According to the Wall Street Jour-
nal, ‘“‘[China] doesn’t plan to discuss is-
sues such as human rights’ at this up-
coming conference. A Chinese Embassy
spokesman even said ‘“we do not wel-
come’’ advice on such matters.

But, welcome or not, President Clin-
ton must insist that China’s leaders ad-
dress crucial issues like human rights.
Indeed, in my view, the administration
has a moral duty to press a whole host
of issues on the Chinese Government
that it may not welcome, but that are
of great importance to the people of
China, to the United States, and to the
world.

Specifically, | believe President Clin-
ton should demand:

First, that the Chinese Government
dismantle nonreciprocal tariff and non-
tariff barriers to American exports to
China, and stop the continued export
to the United States of products made
with prison labor;

Second, that the Chinese Govern-
ment cease persecuting Chinese Chris-
tians, as well as members of other reli-
gious faiths, and release all persons in-
carcerated for their religious or other
human rights related activities;

Third, that China end its coercive
family planning practices, including its
practice of forced abortion, forced ster-
ilization and infanticide;
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Fourth, that the Chinese Govern-
ment stop its activities leading to pro-
liferation of weapons of mass destruc-
tion and advanced ballistic missile
technology; and

Fifth, that the Chinese Government
stop its evasion of United States export
control and other laws.

Mr. President, by making these de-
mands on the Chinese Government, the
President would put in place the struc-
ture needed for a coherent China pol-
icy; a policy aimed at protecting our
national interests and improving
human rights conditions in China.

In addition, | believe it is crucial
that the President express his deter-
mination to uphold and fully imple-
ment the Taiwan Relations Act. This
act provides the framework for strong
economic and security relations be-
tween the United States and the demo-
cratic government of Taiwan. Full im-
plementation will show our commit-
ment to freedom in the Asian-Pacific
region.

If no progress is made through these
means, Mr. President, Congress must
act. If the Chinese leadership is not
willing to make significant reforms on
its own, we must pass legislation
targeting its improper activities.

In preparation for that contingency,
I have joined with a bipartisan group of
colleagues to introduce the China Pol-
icy Act of 1997.

This legislation will set in motion a
policy that will encourage the Chinese
Government to reform its human
rights policies, and end its sales of
arms and weapons technology to rene-
gade regimes like Iran.

To begin with, Mr. President, the bill
contains targeted sanctions aimed di-
rectly at Chinese companies that en-
gage in weapons and weapons tech-
nology proliferation.

The bill would institute targeted
sanctions against PLA companies
found to have engaged in weapons pro-
liferation, illegal importation of weap-
ons to the United States or military or
political espionage in the United
States. The U.S. Government also
would publish a list of other PLA-con-
trolled companies.

This would allow American compa-
nies and consumers to decide whether
they wish to purchase products manu-
factured in whole or in part by the
Communist Chinese Army.

As important, the bill includes provi-
sions to encourage internal liberaliza-
tion and cultural exchanges between
our two countries. It would increase
funding for international broadcasting
to China, including Radio Free Asia
and the Voice of America.

It also would increase funding for Na-
tional Endowment for Democracy and
the United States Information Agency
student, cultural, and legislative ex-
change programs in China.

The bill would contain a variety of
other provisions likewise aimed at try-
ing to address the concerns on a tar-
geted basis, Mr. President, as opposed
to the approach which has been taken,
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in my judgment, for too long, an ap-
proach which has focused exclusively
on the issue of most-favored-nation
treaty status with respect to the rela-
tionship between the United States and
China.

| think the proper way to address the
concerns that many of us have is to
focus on the specific concerns them-
selves and to impose, if appropriate,
sanctions with regard to those con-
cerns on a targeted basis.

I firmly believe that it is America’s
duty as well as our interest to make
the extra effort required to promote
freedom and democracy in China and to
integrate her into the community of
nations.

I urge my colleagues to support this
resolution and | call on the President
to demand that the Government of the
People’s Republic of China bring itself
into compliance with international
standards on human rights and reli-
gious freedom.

Mr. President, | yield the floor and
suggest the absence of a quorum.

The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BOND. Mr. President, | ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
ABRAHAM). Without objection, it is so
ordered.

ISTEA

Mr. BOND. Mr. President, | have been
waiting all week to talk about some
very, very important things in the
highway and transportation reauthor-
ization bill, also known as ISTEA or
NEXTEA. | am disappointed we have
been unable to move to that bill be-
cause | think everyone here can agree
we have journeyed far in the transpor-
tation area not only over the last 6
years under the just-expired ISTEA bill
but over the last century. We are ready
to embark upon the next leg of that
journey. | am very distressed and sad-
dened that our colleagues are not will-
ing to move forward on it.

I think everyone in this body and
certainly most of our constituents
around the country know the impor-
tance and the role that transportation
plays in our everyday lives and espe-
cially in our economy. Our economic
stability and progress is tied directly
to transportation.

In my opinion, what really worked,
what really got us moving on transpor-
tation infrastructure in this Nation
was President Dwight Eisenhower’s vi-
sion of an interstate system. That suc-
ceeded in building the first network of
modern high-speed roads linking our
States with each other and with mar-
kets around the world.

As my dear friend and colleague from
Virginia, Senator WARNER, often says,
this is one world market. Our country’s
transportation infrastructure makes it
so.

Mr. President, my home State of Mis-
souri has always been a leader in the
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area of transportation. As one example,
the first construction contract awarded
under the interstate system was award-
ed for part of Interstate 70 near St.
Charles, MO. In fact, the first three
contracts awarded under this system
were Missouri contracts. | think this
demonstrates one more time Missouri’s
fundamental commitment to and belief
in essential infrastructure.

Even though my friend and colleague
from New York, Senator MOYNIHAN,
and | had some differences of opinion
during the 1991 debate, | do agree with
many of my colleagues when they give
Senator MOYNIHAN and the 1997 ISTEA
bill credit for moving our transpor-
tation policy forward. The 1991 bill was
landmark legislation that enabled us
to craft a new generation of highway
and transit programs.

Now, let us all recognize that trans-
portation in this country includes ev-
erything from transit systems, rail,
waterways, air, pipelines, et cetera.
However, as we move forward, we must
build our new policy solidly on our
commitment to the concrete and as-
phalt reality that roads and bridges
are, and will continue to be the founda-
tion of our transportation system. The
new policy will be only as good as the
foundation on which it is built.

This country has an inadequate high-
way infrastructure that contributes to
114 deaths on our Nation’s highways
each day. This is the equivalent of a
major airline disaster each and every
day of the year. And, tragically, many
of these fatalities are our Nation’s chil-
dren. As a matter of fact, motor vehi-
cle accidents are the No. 1 cause of
death of American children of all ages.
That is truly a remarkable and dis-
tressing and tragic fact.

I have to share with you, Mr. Presi-
dent, the fact that Missouri’s highway
fatality rate is above the national av-
erage. | was reminded of these highway
tragedies just this past week during
the Columbus Day work period in the
State, as | have been on every oppor-
tunity | have had to travel around the
State of Missouri. As | went back and
forth across the State, | saw along the
roads the little white crosses that had
been marked for deaths of motorists
and their passengers on Missouri’s
highways. Some of the highways have
very, very frequent intervals of white
crosses. And at every stop where |
talked with people and listened to
them talk about transportation, they
told me of friends, neighbors, and loved
ones who had been lost in highway ac-
cidents. Almost everyone of us in Mis-
souri have experienced or know some-
body who has experienced the loss of a
loved one or a dear friend. Earlier this
year, my good friend Gary Dickenson
of Chillicothe, MO, was driving from
Chillicothe toward Kansas City where
he had business interests, where he
traveled frequently on Highway 36, a
highway that, because of the traffic,
should have been a four-lane, divided
highway. It was, in fact, a two-way,
two-lane highway. He met a car driven
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by a stranger to that part of the road
who had crossed over the center line
and he was killed.

We have had hearings in Missouri
where families who have come to tes-
tify for the needs of highways have told
us about the tragedy that their fami-
lies have felt, like the Winkler family
in Moberly, and many others, who lost
a loved one because someone not famil-
iar with that highway, not realizing
that that heavily traveled road was a
two-way road rather than a divided
highway, crossed the center line and
was in the wrong lane and crashed
head-on into a fatal traffic accident.

Now, some fatalities on our roads are
as a result of drunken driving and im-
proper child safety restraints. But it is
clear to me that the major role in
these fatalities is the unsafe condition
and inadequate capacity of our high-
ways, and we really can’t allow this to
continue. It is totally unacceptable and
we have to do something about it. We
must improve upon our existing infra-
structure and we have to determine
better ways to manage our transpor-
tation needs, not only to address the
tremendous safety needs, but for our
economic competitiveness.

We must not forget that Americans
depend upon our transportation infra-
structure, mainly our roads and
bridges, each day, to get to and from
work, school, the shopping center, doc-
tor appointments, ball games, to see
friends, and to go to church. But we
also know that those highways and by-
ways, those roads and those bridges are
vitally important to maintaining eco-
nomic prosperity. They take workers
to and from jobs, and bring goods and
supplies into the workplace, and they
bring the finished products out. And
only if they do so in an efficient and ef-
fective manner can we make sure that
our products are competitive against
the products of other nations in the
world.

Well, the condition of our roads and
bridges, once the envy of the world,
should embarrass all of us. | have lis-
tened over the years, and just recently
on the Senate floor, to my colleagues
from Northeastern States talking
about their transportation needs and
how they think they are somehow
more deserving of additional highway
funds than are the Southern and Mid-
western and the Western States. On
this floor, before the Columbus Day
State work period, a Senator from the
Northeast alluded to that part of the
country as ‘‘the crux of our economic
mix.”’

Well, Mr. President, | have to dis-
agree and, like my colleagues who
make those statements, be a little pa-
rochial because | argue that the crux is
the middle part of the country. It is
Michigan, it is Missouri, it is lowa, it
is Arkansas, it is lllinois, it is Kansas,
it is Oklahoma, it is Louisiana, it is
Minnesota, it is Wisconsin, it is Louisi-
ana, it is Mississippi, and Texas. Why,
Mr. President? Because not only is this
the heartland of the country, but in my
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opinion this is where the country’s cur-
rent and future growth will be.

Now, my State of Missouri is ‘‘geo-
graphically privileged” to be located
not only near the geographic center of
the United States, and it not only has
the demographic or population center
of the United States, but it is at the
center or at the confluence of our Na-
tion’s two greatest waterways, the Mis-
sissippi and Missouri Rivers. Not only
has Missouri proven itself to be the
gateway to the West, but today it is
the gateway to the North, South, East
and West. Like spokes from a bicycle
wheel, Missouri’s roads and bridges are
fast becoming the arteries that feed
not only our country’s heartland, but
the whole of North America.

Already, according to the Federal
Highway Administration, Missouri has
the country’s sixth largest highway
system. According to the Road Infor-
mation Program, vehicle travel in Mis-
souri grew by 51 percent between 1985
and 1995, compared to a national aver-
age of 37 percent. It is the home of the
second and third largest rail hubs, the
second fastest-growing airport in the
world, and the second largest inland
port in the United States.

A further example of the dynamic
growth in Missouri is Branson, MO,
population 4,725. 1 hope my col-
leagues—and not just those of us who
enjoy country music—know about
Branson, because in 1996 alone,
Branson was visited by 5.8 million
guests. That requires a lot of transpor-
tation to bring that many people into a
community of less than 5,000 residents.

In addition, we look at our two larg-
est trading partners, Canada and Mex-
ico. One of the main north-south high-
way routes in this country is Interstate
35 from Loredo, TX, through Okla-
homa, Kansas, Missouri, lowa, and Du-
luth, MN.

Unfortunately, many coastal States
forget about inland States when it
comes to the global economy. But for
our State of Missouri, and many other
“inland’” States, our highway infra-
structure, coupled with rail, air and
waterways, makes us strong players in
“‘our one-world market.”

Missouri alone serves over 100 dif-
ferent countries around the world with
our exports. In 1995, our exports ex-
ceeded $5.5 billion.

Not only does Missouri export elec-
tronics, machinery, and chemicals, but
Missouri is one of the largest exporters
in the country of agricultural products.
In overall agricultural exports, Mis-
souri is ranked 15th among all 50
States in the value of its agricultural
exports. Missouri is the sixth largest
soybean producer and eighth largest
feed corn producer in the country. Mis-
souri ranks 6th in rice production and
13th in wheat production.

If we in Missouri are going to con-
tinue to compete globally for foreign
trade opportunities of the next cen-
tury, not only do Missourians need
“fair’” trade to compete, but we need a
“fair’” return of our transportation dol-
lars so Missourians have ‘“‘fair’” access
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to global markets which coastal States
now dominate because they already
enjoy such access. A fair return to Mis-
souri is imperative because Missouri’s
highways and bridges are in tremen-
dous need of more dollars—more of our
dollars that we have been sending to
Washington, more of our dollars that
we have shared in large measure with
other States. It used to be, prior to the
1991 act, that we were getting about 75
cents back on every dollar we sent to
Washington. We got it up to 80 cents
after 1991. And we are hoping—hoping
against hope—that maybe we can pass
a measure which will get us up to 92
cents, still sharing 8 cents of every dol-
lar that we send to Washington with
other States for their transportation
needs.

Permit me to quote from testimony
provided by Tom Boland, a good friend
and chair of the Missouri Highway and
Transportation Commission, at a field
hearing we held in which the chairman
of the committee, the distinguished
Senator from Rhode Island, Senator
CHAFEE, and the Senator from Virginia,
Senator WARNER, were kind enough to
participate. Mr. Boland said:

In Missouri, we can demonstrate the need
for increased Federal funding to improve the
safety of our highways and bridges all too
well. Let me take you on a short tour down
the Missouri and Mississippi Rivers. The
Missouri River enters the State at our far
northwest corner, flows southward to Kansas
City, then crosses the entire State and joins
the Mississippi River at St. Louis. The Mis-
sissippi River forms the entire eastern
boundary of Missouri.

More than 40 bridges on the State
and Federal highway system cross
these two rivers in Missouri. More than
half of these bridges are structurally
deficient or functionally obsolete when
evaluated by Federal criteria. They are
too narrow or have severe weight re-
strictions, or both, that prevent com-
mercial vehicle use and obstruct the
economic vitality of many of our com-
munities.

Using the Federal Highway Adminis-
tration rating system, Missouri has ap-
proximately 11,000 centerline miles of
highways rating fair or worse, or a
lower rate. This is nearly one-third of
the total State highway system. Ac-
cording to the Surface Transportation
Policy Project Report, 81 percent of
Missouri’s urban highways alone are
not in good condition. Over 42 percent
of Missouri’s 23,000 bridges are sub-
standard.

Missouri has transportation needs
that need to be met.

Ever since my arrival in the U.S.
Senate, | have worked on transpor-
tation issues, mainly on getting my
State of Missouri a fair return on its
highway dollars. | will be honest; it has
been an uphill battle. Even under the
bill as reported from the Environment
and Public Works Committee, Mis-
souri, and several others, are still
donor States. As a member of the com-
mittee, 1 worked with my colleagues,
Senators CHAFEE, WARNER, and BAuU-
cus, to come up with a formula that
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was fair. Again, let me be honest; it is
not everything | would like. If | got
what | wanted, Missouri would be get-
ting a return of $1.72 or $2.15 on every
dollar they sent in. That is the return
that some of the Northeastern States
are receiving. But Missouri is not re-
ceiving that much.

Yet, | am the sponsor of this bill be-
cause it has moved the formula by
leaps and bounds in the right direction,
and | believe it is a reasonable com-
promise. It is a compromise that recog-
nizes both the political realities of this
place and, | think, the legitimate con-
cerns of all the States involved.

The bill which | am proud to have
sponsored with a number of my col-
leagues addresses three of the top pri-
orities | have.

The bill, No. 1, increases the overall
amount of transportation dollars that
we invest in our infrastructure.

Two, it gives a fairer return of trans-
portation dollars to the State of Mis-
souri.

And, three, it provides additional
flexibility to State and local planners,
decisionmakers, and officials to ad-
dress their specific transportation
needs.

I hope that we can move forward on
this vitally important legislation so we
can address the numerous issues pend-
ing, such as transit, safety, and the Fi-
nance Committee title, which includes
another critically important issue to
Missouri and the rest of the country—
that is ethanol.

The Finance Committee amendment
includes an extension to 2007 of
ethanol’s tax incentives. This exemp-
tion promotes energy security by low-
ering our dependence on foreign oil. It
is cleaner burning. It is a cleaner burn-
ing fuel, so it is good for the environ-
ment. And it is a renewable resource
that really benefits our rural economy.
The Senate voted overwhelmingly this
summer to support this extension in
the Taxpayers’ Relief Act, and we de-
feated those who attempted to end the
exemption in 1998. Senator GRASSLEY
and others have done an outstanding
job of leading our bipartisan coalition.
I am proud to be part of that coalition,
and | expect us to prevail if and when
we are challenged again on this issue.

Another amendment that is impor-
tant will reauthorize the act providing
assistance to States for fish restora-
tion, wetlands restoration and boat
safety, commonly known as ‘‘Wallop-
Breaux.”” | am particularly interested
in a new provision to authorize a new
“National Outreach and Communica-
tions Program’ designed to introduce
additional segments of the public—es-
pecially America’s youth—to the
healthy fun of fishing and boating, to
increase awareness of boating and fish-
ing opportunities, and to promote safe
and environmentally sound boating
and fishing practices. Fishing is very
important, in my State, to the rec-
reational industry, and it is a favorite
pastime of thousands and thousands of
enthusiasts. | was out there, | confess.
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Most people with good judgment
wouldn’t be out on a wind-blown lake
in 35 degree temperature getting their
feet wet, getting cold to the bone but
going after the mighty sport fish, a tre-
mendously important part of our herit-
age, and | am going to keep doing it
until one of these days | quit being out-
smarted by the fish.

Mr. President, moving our transpor-
tation policy into the 2Ist century will
be a challenge. There is no denying
that. 1 hope we can move forward and
move forward soon on this vitally im-
portant legislation so that these
amendments that | have mentioned
and other important amendments can
be debated and voted on.

It is important to realize that main-
taining our Nation’s roads and bridges
is not a glamorous undertaking, but as
with the debate raging in education
circles about improving our Nation’s
crumbling schools, so goes the equally
important debate about improving pub-
lic infrastructure.

Mr. President, as we prepare and plan
our transportation policy for the 21st
century, | hope all of us remember four
basic principles that our new policy
must ensure. First and foremost is
safety, but also fairness, efficiency, and
economic competitiveness.

Mr. President, when we do move to
the consideration of this bill—as | said,
I hope that will be soon—I intend to
offer an amendment with Senator
BREAUX, an amendment that has been
cleared on both sides of the aisle, be-
cause it makes good sense. This is an
amendment that affects both the EPA
and the Corps of Engineers. They re-
viewed the amendment. They have no
objection to it. It is consistent with ad-
ministration policy and its Federal
guidance issued November 1995. It is
supported by the Association of State
Highway and Transportation Officials.
And, beyond that, it is good for wet-
lands protection. It promotes private-
sector efforts to protect wetlands. And
it saves money that can be used on
highways or other authorized uses
under this act. Truly a win-win-win
amendment.

Now that | have your rapt attention,
let me tell you what this amendment
would do.

This amendment provides that when
highway projects result in impacts to
wetlands that require compensation
mitigation under current law, pref-
erence should be given, to the extent
practicable, to private-sector mitiga-
tion banks. The amendment mandates
that the banks be approved in accord-
ance with the administration’s Federal
guidance on mitigation banking issued
in 1995, and it requires that the bank be
within the service area of the impacted
wetlands.

The administration’s definition of
mitigation banking is

the restoration, creation, enhance-
ment and, in exceptional circumstances,
preservation of wetlands and/or aquatic re-
sources expressly for the purpose of provid-
ing compensatory mitigation in advance of
authorized impacts to similar resources.
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Mitigation is usually accomplished
by restoring or creating other wet-
lands. Isolated, on-site mitigation
projects, however, are expensive and
costly to maintain. Wetlands mitiga-
tion banks are typically large tracts of
land that have been restored as wet-
lands.

A State department of transpor-
tation building a highway project
which impacts wetlands merely buys
credits generated in the bank based on
the acreage and quality of the restored
wetlands in order to satisfy its obliga-
tion to mitigate the harm to the im-
pacted wetlands by the construction of
the highway. The bank sponsor as-
sumes full responsibility for maintain-
ing the restored wetlands site, and the
State department of transportation has
thus fulfilled its mitigation require-
ment.

The amendment does not change in
any way the mitigation required. It
provides simply that mitigation bank-
ing will be the preferred alternative
once mitigation requirements are de-
termined.

Last year, the Committee on Envi-
ronment and Public Works held a hear-
ing where witnesses from the adminis-
tration, the private sector, the envi-
ronmental community, and the sci-
entific community spoke to the prom-
ise of mitigation banking as being an
important instrument to protect wet-
lands and to do so with less red tape
and, most importantly, at less expense
to our highway and transportation pro-
grams.

Now, this proposal is strongly sup-
ported by the Missouri and the Ohio
Departments of Transportation and by
the nationwide association AASHTO. A
September letter from the Ohio Direc-
tor of Transportation notes that ‘‘the
Ohio department’s costs for on-site
mitigation have ranged as high as
$150,000 an acre when the cost of design,
real estate, construction and mitiga-
tion monitoring were combined. These
costs are not out of line with the high
end costs experienced by many other
departments of transportation around
the country. Our lowest costs for on-
site mitigation have generally ex-
ceeded $35,000 per acre. The cost of
banking, in our experience, has ranged
from around $10,000 to $12,000 per acre
and includes all of the above-cited cost
factors. This equates to about one-
quarter the cost of our average on-site
mitigation.”

In Florida, the department of trans-
portation pays its department of envi-
ronmental protection $75,000 for every
acre it impacts for mitigation. By con-
trast, the Florida wetlands bank acres
in Broward County are sold for a re-
ported $50,000 to $55,000. The State of II-
linois in the Chicago area has had a
similar experience.

The savings can be significant and
they can be achieved because of spe-
cialization and economies of scale. As a
result, less Federal highway money is
spent on mitigating impacts to wet-
lands. More Federal highway money is
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made available for highway construc-
tion. And the wetlands, wildlife and
conservation benefits are achieved in
the most efficient manner possible.
The Vice President and others have
said we should pursue ways in which we
can make environmental protection a
profitable enterprise while actually re-
ducing the permit process times for
citizens weaving their way through the
burdensome wetlands permitting proc-
ess.

This does just that. Many agree that
mitigation banks, which must be ap-
proved, will have a greater long-term
rate of success in protecting wetlands
because, one, the people who sell the
credits are in the business of wetlands
protection; two, the banks are easy to
regulate and be held accountable;
three, there is more time and flexibil-
ity for a bank to procure and identify
high-quality wetlands.

Again, this is a good amendment. It
is good for the environment. It is good
for the efficiencies. It will save high-
way dollars and make sure we deliver
the wetlands protection with the wild-
life, environmental and conservation
benefits that go along with it in the
most efficient use possible of our pre-
cious highway dollars.

I hope that all of my colleagues will
support the bipartisan amendment
when we are enabled to present it in
the Chamber in the consideration of
the highway transportation reauthor-
ization bill, ISTEA.

Mr. President, | see others in the
Chamber so | will yield the floor at this
time. | thank the Chair.

MITIGATION BANKING

Mr. BREAUX. Mr. President, I'm
pleased to cosponsor with Senator
BonD the mitigation banking amend-
ment to the highway bill. | thank Sen-
ator BonD for his leadership and am
pleased to continue working with him
on wetlands-related issues.

The Bond-Breaux amendment is di-
rect and straightforward. It simply
says that mitigation banking shall be
the preferred means, to the maximum
extent practicable, to mitigate for wet-
lands or natural habitat which are af-
fected as part of a Federal-aid highway
project and whose mitigation is paid
for with Federal-aid funds.

In addition, the amendment identi-
fies three factors that are to be met in
order to use a mitigation bank: first,
the affected wetlands or natural habi-
tat are to be in a bank’s service area;
second, the bank has to have enough
credits available to offset the impact;
and third, the bank has to meet feder-
ally approved standards.

So, Senator BoND and I, through this
amendment, are simply trying to es-
tablish a reasonable, responsible wet-
lands and natural habitat mitigation
policy as part of the Federal-aid high-
way program.

Our proposal has two key compo-
nents: First, we say give mitigation
banking a preference, to the maximum
extent practicable, which is reasonable.
Second, we say a bank should meet cer-
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tain conditions to ensure its effective-
ness and viability, which is being re-
sponsible.

Let me emphasize that our amend-
ment does not mandate the use of miti-
gation banks. Nor does the amendment
require their use nor does it say they
shall be the sole means or the only
method used to mitigate affected wet-
lands or natural habitat.

The Bond-Breaux amendment simply
says mitigation banks shall be the pre-
ferred means, to the maximum extent
practicable, and they must meet cer-
tain responsible conditions before they
can be used.

Louisiana’s transportation depart-
ment officials have said that the State
already uses mitigation banks and
areas as an option for some of its high-
way projects.

Mitigation banks can offer several
advantages when constructed and oper-
ated responsibly. They can achieve
economies of scale. They can provide
larger, higher quality and diverse habi-
tat and they can make mitigation
costs less expensive when compared to
costs for some isolated mitigation sites
which are not part of a bank.

The Bond-Breaux amendment cer-
tainly is in line with the environ-
mental provisions and direction of the
proposed highway bill we have before
the Senate, S. 1173.

For these reasons, | urge the Senate’s
adoption of the amendment when it
comes up for consideration.

Mr. CHAFEE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. CHAFEE. Mr. President, | sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LOTT. Mr. President, | ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

MORNING BUSINESS

Mr. LOTT. Mr. President, | ask unan-
imous consent the Senate proceed to a
period for the transaction of morning
business with Senators permitted to
speak for up to 5 minutes until the
hour of 6:30 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE VERY BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, at the
close of business yesterday, Wednes-
day, October 22, 1997, the Federal debt
stood at $5,421,844,508,272.92. (Five tril-
lion, four hundred twenty-one billion,
eight hundred forty-four million, five
hundred eight thousand, two hundred
seventy-two dollars and ninety-two
cents)

One year ago, October 22, 1996, the
Federal debt stood at $5,228,756,000,000.
(Five trillion, two hundred twenty-
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eight billion, seven hundred fifty-six
million)

Five years ago, October 22, 1992, the
Federal debt stood at $4,062,097,000,000.
(Four trillion, sixty-two billion, nine-
ty-seven million)

Ten years ago, October 22, 1987, the
Federal debt stood at $2,384,316,000,000.
(Two trillion, three hundred eighty-
four billion, three hundred sixteen mil-

lion)
Fifteen years ago, October 22, 1982,
the Federal debt stood at

$1,140,017,000,000 (One trillion, one hun-
dred forty billion, seventeen million)
which reflects a debt increase of more
than $4 trillion—$4,281,827,508,272.92
(Four trillion, two hundred eighty-one
billion, eight hundred twenty-seven
million, five hundred eight thousand,
two hundred seventy-two dollars and
ninety-two cents) during the past 15
years.

IMMIGRATION EXTENSION IN THE
CONTINUING RESOLUTION

Mr. FAIRCLOTH. Mr. President, |
would like to make several comments
on the extension of the provision of
section 245(1) which is in the continu-
ing resolution we passed today.

This provision of the Immigration
and Nationality Act allowed foreign
nationals to adjust their status while
remaining in this country after either
entering the United States illegally or
remaining in this country after their
visa expired and they became illegal.

Either way, these individuals have
entered this country without having
respect for our laws or have remained
here because of little or no respect for
our laws.

On August 22, 1996, this body passed
legislation to attempt to enforce
stricter penalties against those foreign
nationals that arrive in the United
States illegally or remain hidden in
the workforce illegally after their visas
expire. The law we passed required ille-
gal aliens to leave this country and go
through the proper channels of immi-
gration from their homeland or remain
here and be subject to a 3- or 10-year
bar from reentry into our country.

The Illegal Immigration Act of 1996
calls for a mandatory 3-year bar
against that illegal alien from entering
this country if he or she has remained
illegally in this country for 180 days
after April 1, 1997.

If he or she remains here for 1 year
after April 1, 1997, that bar is 10 years.

It appears in just over 1 year from
passing this legislation and just at the
time the 180 day timeframe Kkicks in—
now this body is attempting to provide
a loophole for illegal aliens to remain
in this country with little or no con-
sequence.

I am opposed to this extension. And |
will not vote for any legislation that
permanently extends the cut off period.
What we are doing is rewarding illegal
behavior.

I sometimes wonder why we have im-
migration laws that we do not enforce?
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Our immigration policy in this coun-
try is a mess. We don’t have a policy,
because if we make one we make excep-
tions to it almost immediately. Here
we are 1 year later and we are provid-
ing extensions already. When is this
kind of legislating going to stop?

For as little as $1,000, someone can
remain in this country illegally. This
is a small price to pay to enable some-
one with little regard for our laws to
remain in this great country.

Mr. President, what kind of signal
does it send to hardworking, law-abid-
ing Americans—that you can come to
this country illegally and stay here il-
legally, for as little as $1,000.

I think we send the signal that any-
body can come to the United States at
anytime and stay here for as long as
they want.

Maybe | have the answer to the re-
spect for our laws that some nonciti-
zens have. | have also received infor-
mation from the Bureau of Prisons
that in the Federal prison system ap-
proximately 26.6 percent of the Federal
inmates are not U.S. citizens as of
June 1997. To take care of these pris-
oners is costing U.S. taxpayers $687
million a year.

By the U.S. Congress extending the
ability to adjust status to persons that
have little regard for our laws with
such little consequence, we are only
condoning illegal actions and opening
the door to further crime.

Illegal immigrants have put a burden
on our Federal system which we cannot
sustain and remain solvent. This is
wrong. We as a country cannot con-
tinue to fix the errors of illegal immi-
grants. They should be held account-
able for their actions.

Mr. President, it is a privilege to be
in this great country. We must request
all residents, whether citizens or non-
citizens, of the United States adhere to
our laws. And our message should be
consistent.

For these reasons, | am strongly op-
posed to the extension of 245(1) that is
in the continuing resolution. I am fur-
ther opposed to any effort to make per-
manent changes to this law that would
weaken our immigration policy.

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Williams, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

MESSAGES FROM THE HOUSE

At 11:47 a.m., a message from the
House of Representatives, delivered by
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Ms. Goetz, one of its reading clerks, an-
nounced that the House has agreed to
the following concurrent resolution:

S. Con. Res. 56. Concurrent resolution au-
thorizing the use of the rotunda of the Cap-
itol for a ceremony honoring Leslie Townes
(Bob) Hope by conferring upon him the sta-
tus of an honorary veteran of the Armed
Forces of the United States.

The message also announced that the
House has passed the following bill, in
which it requests the concurrence of
the Senate:

H.R. 1534. An act to simplify and expedite
access to the Federal courts for injured par-
ties whose rights and privileges, secured by
the United States Constitution, have been
deprived by final actions of Federal agencies,
or other government officials or entities act-
ing under color of State law; to prevent Fed-
eral courts from abstaining from exercising
Federal jurisdiction in actions where no
State law claim is alleged; to permit certifi-
cation of unsettled State law questions that
are essential to resolving Federal claims
arising under the Constitution; and to clar-
ify when government action is sufficiently
final to ripen certain Federal claims arising
under the Constitution.

The message further announced that
the House insists upon its amendments
to the bill (S. 830) to amend the Federal
Food, Drug, and Cosmetic Act and the
Public Health Service Act to improve
the regulation of food, drugs, devices,
and biological products, and for other
purposes, and asks a conference with
the Senate on the disagreeing votes of
the two Houses thereon; and appoints
Mr. BLILY, Mr. BILIRAKIS, Mr. BARTON,
Mr. GREENWOOD, Mr. BURR, Mr.
WHITFIELD, Mr. DINGELL, Mr. BROWN of
Ohio, Mr. WAXMAN, and Mr. KLINK, as
the managers of the conference on the
part of the House.

ENROLLED JOINT RESOLUTION SIGNED

A message from the House of Rep-
resentatives, delivered by one of its
reading clerks, announced that the
Speaker has signed the following en-
rolled joint resolution:

H.J. Res. 97. Joint resolution making fur-
ther continuing appropriations for the fiscal
year 1998, and for other purposes.

The enrolled joint resolution was
signed subsequently by the President
pro tempore [Mr. THURMOND].

At 559 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following bill, with an amendment, in
which it requests the concurrence of
the Senate:

S. 1139. An act to reauthorize the programs
of the Small Business Administration, and
for other purposes.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. STEVENS, from the Committee on
Appropriations, with an amendment:

S. 1292. A bill disapproving the cancella-
tions transmitted by the President on Octo-
ber 6, 1997, regarding Public Law 105-45.
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EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. HATCH, from the Committee on
the Judiciary:

Charles Vincent Serio, of Louisiana, to be
United States Marshal for the Eastern Dis-
trict of Louisiana for the term of four years.

Joaquin L. G. Salas, of Guam, to be United
States Marshal for the District of Guam and
concurrently United States Marshal for the
District of the Northern Mariana Islands for
the term of four years.

Jose Gerardo Troncoso, of Nevada, to be
United States Marshal for the District of Ne-
vada for the term of four years.

Kenneth Ray McFerran, of Arkansas, to be
United States Marshal for the Western Dis-
trict of Arkansas for the term of four years.

(The above nominations were re-
ported with the recommendation that
they be confirmed, subject to the nomi-
nees’ commitment to respond to re-
quests to appear and testify before any
duly constituted committee of the Sen-
ate.)

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. FORD (for himself, Mr. HELMS,
Mr. FAIRCLOTH, Mr. MCCONNELL, Mr.
CLELAND, Mr. HOLLINGS, and Mr.
THURMOND):

S. 1310. A bill to provide market transition
assistance for tobacco producers, tobacco in-
dustry workers, and their communities; to
the Committee on Agriculture, Nutrition,
and Forestry.

By Mr. LOTT (for himself, Mr.
LIEBERMAN, Mr. MCCONNELL, Mr.
REID, Mr. D’AMATO, Mrs. BOXER, Mr.
COVERDELL, Mr. HELMS, Mr. DURBIN,

Mr. MCcCAIN, Mr. BROWNBACK, Mr.
BENNETT, Mr.  CAMPBELL, Mr.
FEINGOLD, Mr. MACK, Mr. SHELBY,

Mr. WYDEN, Mr. HUTCHINSON, Mrs.
FEINSTEIN, Mr. HOLLINGS, Ms. MIKUL-
SKI, Mr. NICKLES, Mr. CLELAND, Mr.
INOUYE, Mr. DORGAN, Mr. BRYAN, Mr.
ABRAHAM, and Mr. REED):

S. 1311. A bill to impose certain sanctions
on foreign persons who transfer items con-
tributing to lIran’s efforts to acquire, de-
velop, or produce ballistic missiles; to the
Committee on Foreign Relations.

By Mr. ABRAHAM:

S. 1312. A bill to save lives and prevent in-
juries to children in motor vehicles through
an improved national, State, and local child
protection program; to the Committee on
Commerce, Science, and Transportation.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. WARNER (for himself and Mr.
FORD):

S. Res. 138. A resolution authorizing ex-
penditures for consultants by the Committee
on Rules and Administration; considered and
agreed to.

By Mr. JEFFORDS (for himself, Mr.
KENNEDY, Mr. ROBERTS, Mr. DobDD,
Mr. JOHNSON, Mr. DEWINE, Mr.
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WELLSTONE, Mrs. MURRAY, Mr. REED,
Mr. LEVIN, and Mr. INOUYE):

S. Res. 139. A resolution to designate April
24, 1998, as ‘‘National Child Care Profes-
sional’s Day”’, and for other purposes; to the
Committee on the Judiciary.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. FORD (for himself, Mr.
HELMS, Mr. FAIRCLOTH, Mr. McCON-
NELL, Mr. CLELAND, Mr. HOLLINGS AND
Mr. THURMOND):

S. 1310. A bill to provide market tran-
sition assistance for tobacco producers,
tobacco industry workers, and their
communities; to the Committee on Ag-
riculture, Nutrition, and Forestry.

THE LONG-TERM ECONOMIC ASSISTANCE FOR

FARMERS ACT

Mr. FORD. Mr. President, on June 20,
the attorneys general of several States
emerged from a Washington hotel con-
ference room to announce a proposed
national tobacco settlement. The an-
nouncement sent Washington spin doc-
tors to work, pronouncing the defeat of
public enemy number one—the tobacco
industry. Press release after press re-
lease painted a picture of fat cat to-
bacco executives, rich at the expense of
public health, finally being called to
account.

But this picture of tobacco is not
what | see when | go home to Ken-
tucky. There | see hard-working farm-
ers trying to make an honest living off
a crop that has helped hundreds of
communities in my State thrive for
centuries.

Maybe you’ve forgotten about the
farmer. That wouldn’t surprise me.
They weren’t in the room during the
tobacco negotiations. They were not
included in the final settlement, and to
date, the only plan that mentions them
would put them out of business.

Mr. President, it is as if the thou-
sands of men and women who have
been the bedrock of hundreds of com-
munities simply no longer have any
value.

Sixty thousand farm families produce
tobacco in 119 of 120 counties in my
State. While tobacco uses only 1 to 2
percent of their acreage, it produces 20
to 25 percent of their farm income.
Along with these farm families are tens
of thousands of workers who ware-
house, process and manufacture to-
bacco. They all live in communities
where every tobacco dollar has a multi-
plier effect on the local economy, roll-
ing over three to four times.

And they’re the reason |
today.

Mr. President, I am pleased to join
several of my colleagues in introducing
legislation which addresses the needs
of tobacco farmers, tobacco workers,
and their communities and should pro-
vide the framework for taking care of
them in any comprehensive legislation.

First and foremost, ‘‘taking care of
them’” means protecting the tobacco
program.

Opponents of the program claim
they’re not attacking farmers, but

am here
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with the program goes stability, with
the program goes the small family
farmer, and with the program goes
hundreds of small rural communities.

Mr. President, the program is the
key to preventing fence row to fence
row production.

It is the key to keeping tobacco
prices high.

And it is the key to keeping tobacco
production in the hands of small family
farms and keeping rural communities
alive.

Without the program, look for cheap
cigarettes, look for the size of farms—
at the very least—to triple in size.
Look for family farms to go out of
business, and look for the rural com-
munities they sustain, to shut down.

What are the benefits of killing the
program? For hard-working family
farmers there simply are none.

That is why Killing the program is a
nonstarter. And even though criticisms
are based either on misconceptions or
misrepresentations of the program,
we’re willing to address them by cover-
ing all these costs with our legislation.
But make no mistake, we’re not will-
ing to eliminate the program.

The legislation we’re introducing
today follows the principles every one
of my colleagues went on record sup-
porting in a September 9 Sense of the
Senate amendment. We all agreed that
tobacco growers should be fairly com-
pensated as part of any Federal legisla-
tion to implement the tobacco settle-
ment. We all agreed tobacco growing
communities should be provided suffi-
cient resources to adjust to the eco-
nomic impact of any settlement legis-
lation. We all agreed compensation to
farmers and their communities should
come from funds provided within the
parameters of the national settlement,
as paid by tobacco manufacturers. And
we all agreed the tobacco program
should be maintained and operated at
no net cost to the taxpayer.

These four simple principles will
mean the difference between a produc-
tive future for tobacco farmers and a
“for sale” sign up at the end of the
driveway—the difference between com-
munities where a farmer’s children
stay to raise their children and a ghost
town.

At the core of the legislation is the
establishment of a Tobacco Commu-
nity Revitalization Trust Fund. The
trust fund will provide compensation
for farmers, investment funds for com-
munities, and education and retraining
funds, all within the parameters of the
tobacco program and the national to-
bacco settlement dollar figure.

First, the fund