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The House met at 10:30 a.m. and was
called to order by the Speaker pro tem-
pore [Mr. SNOWBARGER].

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
November 4, 1997.

I hereby designate the Honorable VINCE
SNOWBARGER to act as Speaker pro tempore
on this day.

NEWT GINGRICH,
Speaker of the House of Representatives.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was commu-
nicated to the House by Mr. Sherman
Williams, one of his secretaries.

MESSAGE FROM THE SENATE

A message from the Senate by Ms.
McDevitt, one of its clerks, announced
that the Senate disagrees to the
amendment of the House to the bill (S.
1026) ““An Act to reauthorize the Ex-
port-lmport Bank of the United
States,” agrees to a conference asked
by the House on the disagreeing votes
of the two Houses thereon, and ap-
points Mr. D’AMATO, Mr. GRAMS, Mr.
HAGEL, Mr. SARBANES, and Ms.
MOSELEY-BRAUN, to be the conferees on
the part of the Senate.

The message also announced that the
Senate agrees to the amendment of the
House to the bill (S. 1139) “An Act to
reauthorize the programs of the Small
Business Administration, and for other
purposes,” with an amendment.

The message also announced that
pursuant to Public Law 105-33, the
Chair, on behalf of the majority leader,
and in consultation with the Demo-
cratic leader, announces the appoint-

ment of the following members of the
National Bipartisan Commission on the
Future of Medicare:

The Senator from Nebraska [Mr.
KERREY]; and

The Senator from West Virginia [Mr.
ROCKEFELLER].

MORNING HOUR DEBATES

The SPEAKER pro tempore (Mr.
SNOWBARGER). Pursuant to the order of
the House of January 21, 1997, the Chair
will now recognize Members from lists
submitted by the majority and minor-
ity leaders for morning hour debates.
The Chair will alternate recognition
between the parties, with each party
limited to 30 minutes, and each Mem-
ber except the majority leader, the mi-
nority leader, or the minority whip
limited to 5 minutes.

The Chair recognizes the gentleman
from Florida [Mr. Di1Az-BALART] for 5
minutes.

SHAME ON VENEZUELA

Mr. DIAZ-BALART. Mr. Speaker, a
few years ago, actually more than 6 or
7 years ago, the gangster who used to
be the President of Mexico, Carlos Sali-
nas, and his accomplice in some crimes
and other activities, the former Prime
Minister of Spain, Felipe Gonzalez, cre-
ated a conference that meets every
year named the Iberoamericana Sum-
mit and they invite the Latin Amer-
ican countries, heads of state and gov-
ernment, and of Spain and Portugal.
They all curtsy to the king of Spain as
though Spain still rules in this hemi-
sphere every year when they meet, but
the main purpose of Carlos Salinas’ and
Felipe Gonzalez’ little gathering was to
bring into the club and give credence
and help out in every way possible
their friend and certainly their accom-
plice in business and crime, the dic-
tator of Cuba.

So the decrepit tyrant is invited
every year to these meetings of elected

heads of state and government, and he
sits there and he demagogues and of-
fends the United States and lies about
history, and of course offends even his
own people, the people of Cuba, year in
and year out.

It is grotesque that they have invited
to that putrid system that they created
called the Iberoamericana Summit, it
is putrid because of the fact that it was
born with that tyrant and it is offen-
sive that they invite that tyrant year
in and year out.

In a few days they will have another
meeting, this time in Venezuela, with
the decrepit tyrant, which of course
the good news is not only is he decrepit
and in his last months, but certainly
his last years, because the good Lord is
finally deciding to take him away.

But something happened yesterday in
Venezuela as they prepare for the sum-
mit in a few days where they have in-
vited again the decrepit, bloody tyrant
and will treat him with all of the hon-
ors which really, Mr. Speaker, is be-
yond the pale. Cuban exile organiza-
tions went, as they have gone every
year, to meet with all who will listen,
to meet with the press, to have press
conferences, to denounce what the de-
crepit, Cuban bloody tyrant does to his
people. And the Government of Ven-
ezuela, led by President Caldera, yes-
terday arrested the Cuban exile lead-
ers, some of them, by the way, Ven-
ezuelan citizens, and is expelling them
from Venezuela so that the decrepit,
bloody Cuban tyrant does not even
have to have, in the country that he is
in, anybody expressing any view in dis-
sent of what the decrepit, bloody
Cuban tyrant does to his own people.

So what President Caldera did is not
only beyond the pale, it is condem-
nable, it is grotesque. It has gone be-
yond appeasement, Mr. Speaker, and it
is in fact a disgusting, a disgusting act
which now has become cowardly com-
plicity with the torture apparatus of
the decrepit tyrant in Havana.
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Shame on Venezuela, shame on
Rafael Caldera. This will go down in
history as something that will mark
his history forever. The Cuban people,
when the Venezuelans suffered a dicta-
torship, were hosts to Caldera and to
other democratic leaders of Venezuela,
in solidarity and in friendship, during
the dictatorship of Perez Jimenez, and
other dictatorships that the Ven-
ezuelans have to suffer.

Now, notice how the Cuban people
are reciprocated by leaders, mediocre
leaders, such as this man, Rafael
Caldera. The Cuban people will not for-
get and the friends of the Cuban people
in the United States and elsewhere will
not forget this act of cowardice, this
shameful act of cowardice. This is an
act of mediocrity and an act of coward-
ice and shamefulness.

If there is any dignity left, Mr.
Speaker, in the Venezuelan Govern-
ment, they must forthwith apologize
and readmit the Cuban exile leaders so
that they may peacefully be able to ex-
press dissent against the horror, the
oppression, the murder, the torture,
the random arrests that the Cuban ty-
rant is continuing to engage in to this
moment against the Cuban people.

While a nation of 11 million people
die at the hands of a murderous mad-
man, much of the world and especially
this hemisphere, Mr. Speaker, is led by
men who make the word “mediocrity”’
seem like statesmanship in compari-
son. Men who are more than mediocre,
men who commit acts of shame such as
the one committed by Caldera. Shame
on Venezuela.

DO THE SCIENCE FIRST

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 21, 1997, the gentleman from
Pennsylvania [Mr. KLINK] is recognized
during morning hour debates for 5 min-
utes.

Mr. KLINK. Mr. Speaker, | rise today
to speak on behalf of nearly 200 Mem-
bers of the House of Representatives,
nearly 200 Members who have decided
that they want to take some action in
a bipartisan fashion to ensure the
health of the people of this Nation and,
while ensuring the health of the people
of this great Nation, also ensuring the
prosperity of this Nation’s economy
and of the industries that lead to that
great economy and participate in that
great economy.

What | am talking about is an action
which was announced about a year ago
about the EPA. Director Carol Browner
said that she did not think that the air
quality standards were strict enough,
that there was some evidence resulting
from a reexamination that was ordered
by a court because the EPA lost in
court to the American Lung Associa-
tion. And so they had to take a look at
something called particulate matter,
which is measured right now at one
standard and they now want to begin
measuring it at a finer standard. They
want to go from P.M.-10 microns to
P.M.-2.5.
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My friends who run the Committee
on Commerce and the Subcommittee
on Oversight and Investigations, under
the leadership of the gentleman from
Texas [Mr. BARTON], have done | think
a tremendous job and are to be lauded
in taking a look at this issue and con-
ducting oversight to see what are the
ramifications of changing these regula-
tions.

First of all, we found out that there
are only 50 monitors in this Nation
that can measure P.M.-2.5. Then we
find out, when Carol Browner speaks in
front of the Committee on Agriculture
on September 16 of this year, that
these new rules that she wants to pro-
mulgate will not take effect, according
to her, they are not going to enforce
them, until 2009.

Now, the question comes up, why in
the world do we want to promulgate
new regulations that we are not going
to enforce for over a decade? Why
would we do that? Because we need to
understand what industry has to do in
planning to make capital investment.
They have to plan today for what the
rules will be in 2005, 2006, 2007, 2008, 2009
because they are making long-term in-
vestments, and we have not yet done
the science. So nearly 200 Members of
this House, 142 from the Republican
side and 55 from the Democratic side,
have joined together and said to the
EPA, wait a minute. Let us do the
science first.

We are willing, as Republicans and
Democrats, to work together to give
$300 million to build the monitors that
can be installed across this great Na-
tion to determine how much of a prob-
lem P.M.-2.5 is, and is there a dif-
ference in the health impact of dif-
ferent kinds of particulate matter, or
is there a difference when that fine par-
ticulate matter is mixed with other
kinds of pollutants? We do not know
the answer to either of those questions,
Mr. Speaker.

So the Republicans and Democrats,
working together, said we will spend
the money, we will authorize the
spending of that money so that this
Nation’s scientists and this Nation’s
industries and this Nation’s health pro-
fessionals will know what is the impact
of P.M.-2.5.

We want to make sure that if Carol
Browner is correct, we are headed in
the right direction, and that we do it
before 2009. So we asked for a 5-year
moratorium. We asked that these rules
not be promulgated and that we con-
tinue to work on the current clean air
standards during the time the study is
occurring. Both Ms. Browner, the ad-
ministration, and those of us in Con-
gress agree that the Clean Air Act is
working. As we clean the air, we have
seen a higher incidence of asthma. Why
is that, Mr. Speaker? We do not know.
Perhaps something in this study can
help us.

So we have introduced a bill known
as H.R. 1984, along with the gentleman
from Michigan [Mr. UPTON], my Repub-
lican colleague, and the gentleman

November 4, 1997

from Virginia [Mr. BOUCHER], my
Democratic colleague; we have worked
this bill. When many people wanted to
attack the EPA for being shortsighted,
for rushing to judgment, we said, let us
do this correctly. Let us give this
money to the EPA so that that agency
can do the science.

Then the EPA comes before the Com-
mittee on Commerce and says well, we
are very concerned. Fifteen thousand
people a year are dying prematurely
because this new standard has not been
impacted, and 100,000 people have lung
diseases each year because this is not
the standard. Well, why wait until 2009?
We think that our bill, H.R. 1984, with
200 sponsors or nearly 200 cosponsors,
Mr. Speaker, should be moved imme-
diately and | ask the Republican lead-
ership to move that bill, to not embar-
rass 142 of their Republican colleagues
who have signed on to the bill and the
55 Democrats who have done likewise.

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12 of rule I, the Chair de-
clares the House in recess until 12
noon.

Accordingly (at 10 o’clock and 44
minutes a.m.), the House stood in re-
cess until 12 noon.

O 1200
AFTER RECESS

The recess having expired, the House
was called to order by the Speaker at
12 noon.

The Chaplain, Rev. James David
Ford, D.D., offered the following pray-
er:

As You have created a formation of
the world and the majesty of the heav-
ens, O God, so Your spirit also touches
us in the commonplace and ordinary
events of the day. So may we see Your
presence in great affirmations and mo-
mentous occurrences but also in those
modest moments when the world does
not notice, that we can see Your hand
of grace touching individuals’ lives and
allowing us to sense Your love and
comfort. May Your presence, O gra-
cious God, that is new every morning
and washes away the doubt of the day,
be with all Your people now and ever-
more. Amen.

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from Michigan [Mr. KNOLLENBERG]
come forward and lead the House in the
Pledge of Allegiance.

Mr. KNOLLENBERG led the Pledge
of Allegiance as follows:
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I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

PRIVATE CALENDAR
The SPEAKER. This is Private Cal-
endar day.
The Clerk will call the first individ-
ual bill on the Private Calendar.

JOHN ANDRE CHALOT

The Clerk called the bill (H.R. 2732)
for the relief of John Andre Chalot.

There being no objection, the Clerk
read the bill as follows:

H.R. 2732

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. MODIFICATION OF EFFECTIVE DATE
OF NATURALIZATION OF JOHN
ANDRE CHALOT.

Notwithstanding title 11l of the Immigra-
tion and Nationality Act, any predecessor
provisions to such title, or any other provi-
sion of law relating to naturalization, for
purposes of determining the eligibility of
John Andre Chalot for relief under the
Agreement Between the Government of the
United States and the Government of the
Federal Republic of Germany Concerning
Final Benefits to Certain United States Na-
tionals Who Were Victims of National So-
cialist Measures of Persecution, signed at
Bonn on September 19, 1995, John Andre
Chalot is deemed to be a naturalized citizen
of the United States as of September 3, 1943.

The bill was ordered to be engrossed
and read a third time, was read the
third time, and passed, and a motion to
reconsider was laid on the table.

ROY DESMOND MOSER

The Clerk called the bill (H.R. 2731)
for the relief of Roy Desmond Moser.

There being no objection, the Clerk
read the bill as follows:

H.R. 2731

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. MODIFICATION OF EFFECTIVE DATE
OF NATURALIZATION OF ROY
DESMOND MOSER.

Notwithstanding title 111 of the Immigra-
tion and Nationality Act, any predecessor
provisions to such title, or any other provi-
sion of law relating to naturalization, for
purposes of determining the eligibility of
Roy Desmond Moser for relief under the
Agreement Between the Government of the
United States and the Government of the
Federal Republic of Germany Concerning
Final Benefits to Certain United States Na-
tionals Who Were Victims of National So-
cialist Measures of Persecution, signed at
Bonn on September 19, 1995, Roy Desmond
Moser is deemed to be a naturalized citizen
of the United States as of August 8, 1942.

Mr. DELAHUNT. Mr. Speaker, the relief pro-
vided by this legislation is of exceptional ur-
gency, and | want to express my appreciation
to Chairman HYDE, Chairman SMITH, Mr. CON-
YERS, and Mr. WATT, for their cooperation and
assistance in bringing this legislation forward
on an expedited basis.

These bills concern two men, now in their
seventies, who have been American citizens
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for over 50 years. Each served in the Armed
Forces of the United States during World War
Il, and each was captured by the Nazis and
interned at the infamous concentration camp
known as Buchenwald.

The first man, Roy Desmond Moser, was
held as a prisoner of war at Stalag 9B, one of
the most brutal of the Nazi POW camps. From
there, he and 350 of his American comrades
were transported to Berga, a sub-camp of Bu-
chenwald. There they were confined in
unhealthy, degrading and inhumane condi-
tions, subsisting on a starvation diet, subjected
to forced labor, and brutalized by camp
guards. After only 6 weeks at Berga, 24 had
perished from starvation, overwork, disease
and physical abuse. In early April 1945, the
remaining prisoners were driven on a death
march away from the advancing Allied front.
Of the 280 American POW’s who survived,
most weighed less than 90 pounds when they
were finally liberated.

The second man, John Andre Chalot, was
too young to enlist in the U.S. Army, so he
went to Canada and joined the Royal Cana-
dian Air Force. He flew Spitfires with the
RCAF based in England from 1940 to 1943,
and transferred to the U.S. Army Air Corps,
358th Fighter Squadron, in 1943, receiving a
commission as a second lieutenant. Early in
1944, Mr. Chalot was flying a P-51 mission
over Germany when his plane was hit and he
crash-landed in Holland. With the help of the
Resistance, he managed to get to Paris, but
was arrested and imprisoned there. In August
1944, he and his fellow prisoners, including
168 Allied airmen, were crowded into boxcars
and transported to Buchenwald, where they
suffered extreme deprivations and were even
subjected to Nazi medical experiments. Mr.
Chalot and most of his fellow airmen were
eventually transferred to Stalag Luft Ill, a
POW camp, where they remained until their
liberation.

After the war, both men returned to the Unit-
ed States to resume their lives. Mr. Moser re-
tired after 32 years on the Boston police force
and lives with his family in Holbrook, MA. Mr.
Chalot is a retired postal worker in Bradenton,
FL.

Up to this point, their stories are not dissimi-
lar from those of the hundreds of other Amer-
ican POW's who were transported to the
death camps. But unlike their comrades-in-
arms, Mr. Moser and Mr. Chalot discovered
after the war that they were not American citi-
zens. Mr. Moser had come to the United
States from Canada at the age of 6 months;
Mr. Chalot had immigrated from France before
the age of 2. Neither had been naturalized at
the time of their military service, although both
were granted citizenship upon their return.

The fact that they were not American citi-
zens had made no difference to the U.S.
Army, nor had it prevented the Third Reich
from sending them to Buchenwald. But 50
years later, when they applied under a United
States-German agreement for compensation
as American nationals who were victims of
Nazi persecution, each was informed that he
was not eligible because he was not a U.S.
citizen at the time.

| am sure all of my colleagues would agree
that this is a great injustice which we must
correct. The bills under consideration would
make Mr. Moser and Mr. Chalot eligible for
compensation by deeming them to be natural-
ized U.S. citizens as of the date they began
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their military service. It is urgent that we pass
these bills now, because the State Department
is about to forward to the German Govern-
ment the list of those who are eligible to par-
ticipate in the program.

After what these men suffered in the service
of our country, this is truly the least we can
do.

The bill was ordered to be engrossed
and read a third time, was read the
third time, and passed, and a motion to
reconsider was laid on the table.

The SPEAKER. This concludes the
call of the Private Calendar.

COMBINED FEDERAL CAMPAIGN

(Mr. GINGRICH asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GINGRICH. Mr. Speaker, | want
to take this opportunity to tell all of
our coworkers in the Federal Govern-
ment about the Combined Federal
Campaign.

For nearly 40 years, Federal workers
have been contributing to local and na-
tional charities through the Combined
Federal Campaign. When we give to the
Combined Federal Campaign in the
Washington area, 96 cents of every $1
goes directly to the charities of our
choice.

I urge everyone to find a charity to
champion. As my colleagues know, I
wear both a Habitat for Humanity pin
and Earning by Learning pin, because |
think those are programs that are very
helpful.

There are over 2000 local, national,
and international organizations listed
in the Combined Federal Campaign
catalog. Your contribution can be
automatically deducted from your pay-
check.

Some of you may not think your
small contribution can make a dif-
ference, but it can. | just want to sug-
gest that for the price of 2 movie tick-
ets deducted from your paycheck every
month, you can send one disadvantaged
child in the inner city to 5 life-chang-
ing days at a summer camp; $20 a
month buys a light-weight wheelchair
for a person with a disability; $30 a
month provides equipment to establish
a clinic for several villages in the
Third World; $5 a month can buy 16
bottles of propane to instruct disadvan-
taged women in welding techniques for
job training. With a one-time gift of $5,
we can feed one Rwandan refugee child
for 20 days.

I want to thank Jay Eagen for his
leadership in chairing the campaign. |
urge every Member and House staffer
to contact the key worker in your of-
fice and consider supporting the cam-
paign today.

JOHN NATHAN STURDIVANT:
LEADER AND VISIONARY

(Mr. ABERCROMBIE asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)
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Mr. ABERCROMBIE. Mr. Speaker, on
rare occasions during our lifetimes, we
have the opportunity to encounter an
extraordinary individual. One such in-
dividual is John Nathan Sturdivant,
president of the American Federation
of Government Employees. His recent
death was a heavy blow for Federal
workers, their families, and for all of
us who admired the qualities that he
brought to his work.

John Sturdivant served our country
as a member of the Armed Forces and
as a civilian employee. As a leader of
the AFGE, he continued to serve by
representing the Federal employees
who translate policy in the actual op-
erations of the Federal Government.
To this task, John Sturdivant brought
the qualities of vision and leadership.
He supported Federal employees work-
ing with managers to make Govern-
ment more efficient, productive, and
cost effective. At the same time, he re-
mained a labor leader, dedicated to the
principle of collective bargaining and
the dignity of working people.

May | conclude, Mr. Speaker, with a
personal note. John Sturdivant dis-
played throughout his final months ex-
traordinary bravery and commitment.
He worked without ceasing as long as
he was physically capable. His attitude
and demeanor never reflected his pain
and distress. He was devoted to the
AFGE, its principles and its people to
the end of his life. His dedication to
service on behalf of the American pub-
lic was unfailing. All of us who address
the public interests can only hope to
live up to the standards set by John
Sturdivant.

John Sturdivant had the capacity to inspire
loyalty and the ability to enlarge the vision of
those with whom he worked. These are the
qualities of a true leader.

To his daughter Michelle, to his family and
to the membership of the American Federation
of Government Employees, we extend our
deepest sympathy. John Sturdivant was one
of those who made the world a better place
than he found it. He will be deeply missed by
all of us.

THE UNITED STATES-CARIBBEAN
BASIN TRADE PARTNERSHIP ACT

(Mr. BEREUTER asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BEREUTER. Mr. Speaker, | rise
in support of the United States-Carib-
bean Basin Trade Partnership Act, be-
cause it will strengthen the mutually
beneficial relationship that exists be-
tween the United States and the small-
er countries of the Caribbean Basin.

Due in large part to the Caribbean
Basin initiative, which was proposed by
President Reagan in 1982 and passed by
the Congress in 1983, trade between the
United States and Caribbean Basin na-
tions have more than doubled in the
past dozen years and now equal close to
$30 billion a year. During that time,
U.S. trade with the CBI region has gen-
erated roughly 18,000 new export-ori-
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ented jobs each year. What was once a
trade deficit of $2.7 billion with the
Caribbean is now a United States trade
surplus of over $1 billion.

Mr. Speaker, passage of H.R. 2644 will
strengthen the United States-Carib-
bean Basin trade partnership while at
the same time enhancing the competi-
tiveness of United States firms and
workers. | strongly urge my colleagues
to support this important bill.

VOTE ““NO” ON NAFTA EXPANSION

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, let
there be no mistake. The vote today on
the Caribbean Trade Partnership Act is
a litmus test from the White House.
They want to pass NAFTA expansion,
and the President is twisting arms. In
fact, the President is reminding every-
body that we must build a bridge to the
21st century.

Now, if that is not enough to repave
your off ramp, here is how that bridge
really works. The bridge brings in
Mexican tomatoes, Canadian beef, ille-
gal immigrants, narcotics, and every-
thing under the sun made in China and
Japan. The bridge takes away Amer-
ican jobs. The bridge takes away Amer-
ican factories. The bridge destroys
American families.

Beam me up. That is not a bridge the
White House is selling; that is a toll
road leading to a dead end for Amer-
ican workers. Vote ‘“‘no’” today on that
partnership act, vote ‘““no” on NAFTA
expansion.

I yield back the liberal wage jobs we
keep sending overseas.

FAST TRACK IS CRITICAL TO THIS
COUNTRY

(Mr. KNOLLENBERG asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. KNOLLENBERG. Mr. Speaker,
the House is scheduled to vote this
week on a matter essential to the eco-
nomic vitality of this country, a vote
to extend fast track trade negotiating
authority to the President. Fast track
is a crucial partnership between the
President and Congress. My colleagues
will remember that Presidents Nixon,
Carter, Reagan, and Bush all used this
authority to negotiate open markets
with foreign governments in good
faith.

The United States has benefited from
these negotiations. Since fast track ex-
pired in 1994, foreign governments have
refused to enter into trade negotiations
with the United States. These coun-
tries continue to open trade and invest-
ments for their own companies and
their own workers, while retaining bar-
riers against U.S. exports.

Without fast track, we risk being left
behind. It does not force Congress to
give up its power to oversee the nego-
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tiations. Congress simply agrees to
vote on a completed trade agreement
without any changes. Fast track is
critical to this country, to the U.S.
leadership in the global economy. Sup-
port the extension of fast track.

THE TIME IS NOW FOR CAMPAIGN
FINANCE REFORM

(Mr. MILLER of California asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. MILLER of California. Mr.
Speaker, the Senate has now agreed to
a date for a full and fair and open de-
bate on campaign finance reform next
March. The American public wants this
done, and | believe the majority of
Members of the House want this done.

The time has come now for the Re-
publican leadership to agree to set a
date for that debate. That debate must
be open, it must be fair, it must allow
for the consideration of the competing
bills for reforming our campaign fi-
nance reform system. There is a rule
that is at this desk, or a discharge peti-
tion to create a rule that would allow
that debate on those competing items
for reform.

The time has come for the Repub-
lican leadership to get out of the way,
let the Congress have that debate, let
the public watch that debate, because
they are hungry for campaign finance
reform.

We have spent a year listening to and
discovering scandals on both sides of
the aisle on the misuse of campaign
money, on the overwhelming onslaught
of soft money in our system. The time
has come to reform it. Mr. Speaker, do
it now. Give us a date before we leave
town.

PRESIDENT’S POSITION ON TAX
RELIEF IS PUZZLING

(Mr. BALLENGER asked and was
given permission to address the House
for 1 minute.)

Mr. BALLENGER. Mr. Speaker, | am
wondering if some of my liberal friends
on the other side of the aisle can help
me with a question that is puzzling me.
Why is it that it is selfish when we
wish to keep what belongs to us,
whereas it is compassion when we wish
to take what belongs to another? | sup-
pose by your own logic, it is selfish to
lock your doors at night when you
want to keep what you have earned.

I guess all of the hard work and sac-
rifice that goes into earning what be-
longs to you, that is forgotten, because
the liberals are busy today talking
about how compassionate they are
spending other people’s money.

Now we have the President of the
United States on record showing what
side he is on. Yesterday he called those
of us that want tax cuts selfish. The
President thinks that ordinary Ameri-
cans ought to be condemned for think-
ing that the Government could get by
on a little less, that families ought to
have a little bit more.
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It is kind of puzzling, is it not?

NEBRASKA NEEDS FAST TRACK

(Mr. BARRETT of Nebraska asked
and was given permission to address
the House for 1 minute.)

Mr. BARRETT of Nebraska. Mr.
Speaker, Nebraska needs more export
opportunities abroad in order to at-
tract and retain businesses and jobs.
Nebraska needs fast track.

From 1987 to 1996, Nebraska’s exports
increased almost 646 percent. Our top
exports in 1996 were food products at
$1.4 billion, followed by agriculture and
livestock at $229 million, industrial
machinery and computers, $193 million,
electronic equipment at $131 million,
and so on and so forth.

Last year our top exporting partners
were Japan, Canada, Korea, and Mex-
ico. Without fast track, any of the ex-
port gains that we have made could be
wiped away as our trade competitors
negotiate anti-U.S. trade deals. It sim-
ply makes no sense to me why some
want the United States to unilaterally
disarm itself at the trade bargaining
table.

I encourage my colleagues to exam-
ine their own States’ trade history to
see how exports have helped create jobs
at home. If your State’s history is any-
thing like mine, the answer will be
pretty obvious. The United States
needs fast track.

AMERICAN PEOPLE SAY TIME FOR
TAX CUTS

(Mr. CHABOT asked and was given
permission to address the House for 1
minute.)

Mr. CHABOT. Mr. Speaker, President
Clinton traveled to Virginia yesterday
and told voters who favored a tax cut
that they were selfish. I am not kid-
ding, he really said that.

In Virginia, like most places, work-
ing families pay Federal taxes and
State taxes, excise taxes, sales taxes,
property taxes, and on and on, but Vir-
ginia, many folks pay a particularly
odious tax, a car tax, a tax on their
own personal vehicle which they must
pay to the government year after year
again and again. The Republican can-
didate for Governor of Virginia pledged
to eliminate that tax, and that has
made the President very angry.

President Clinton is showing us the
fundamental difference between con-
servatives and liberals once again, be-
tween those of us who think working
Americans pay too much tax and those
that believe that the government can
always bleed those so-called selfish
taxpayers a little bit more.

Mr. Speaker, today the so-called self-
ish taxpayers and voters of Virginia
get to respond to the President. | won-
der what they will have to say to him.
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THE TAXPAYER PROTECTION ACT
OF 1997

(Mr. GIBBONS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GIBBONS. Mr. Speaker, a copy of
an internal IRS document sent to my
office clearly shows that the IRS is
using a quota system in evaluating em-
ployee performance, despite the fact
that using quotas was made illegal 9
years ago. This memo clearly shows
the handwritten comments of an IRS
supervisor stating that the monthly
total collected by this employee is only
13 percent of the expected or required
total. When confronted with this evi-
dence, the IRS took a play right out of
the plausible denial handbook of the
White House; oh, yes, they said, we are
not using quotas, these are just goals.

Plausible denial or goals, whatever
the name is or that the IRS assigns to
this practice, it must be stopped. |
have introduced the Taxpayer Protec-
tion Act of 1997, which will once and
for all end quotas for the IRS. IRS
agents should be determining the cor-
rect amount of tax dollars owed, not
trying to inflate their numbers so that
they may be considered for a pro-
motion.

I urge my colleagues to join me in a
fight to once and for all end the use of
quotas.

TRIBUTE TO JOHN CARTER,
FIREFIGHTER

(Mrs. MORELLA asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Mrs. MORELLA. Mr. Speaker, | rise
to pay tribute to John M. Carter, a
firefighter in the District of Columbia
who died last month in the line of
duty. John Carter was a hometown
hero, one of a special breed of men who
put his life on the line on a constant
basis to protect his community. He was
the son of a retired Montgomery Coun-
ty, MD, fire chief, and the brother and
brother-in-law of two D.C. firefighters.
The Washington Post called him “‘one
of a special breed of heroes that the
District of Columbia is fortunate to
have on its side.”’

John Carter routinely faced the sear-
ing heat, choking smoke, clouds of
toxic chemicals, and hazardous traffic
conditions. He was a First Battalion
sergeant who was the first to go into
the burning building at Fourth and
Kennedy Streets, Northwest. This was
typical for John Carter, who is a 15-
year veteran firefighter. When the roof
collapsed, John Carter was trapped in-
side, and it was impossible to escape to
safety. John Carter’s death at age 38 in
the line of duty was a tragedy. He is
one of those unsung heroes who pro-
vides the highest quality of service to
our citizens.

I rise to pay tribute to him, his brave
family, his wife Deborah, and his son

H9871

Brian. They deserve the highest rec-
ognition for their courage, commit-
ment, and the sacrifices they have
made on behalf of all of us.

AN APOLOGY TO VIRGINIANS

(Mr. KINGSTON asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KINGSTON. Mr. Speaker, | got
up early this morning and went jogging
down Independence Avenue. As | did, a
lot of hard-working men and women
were coming in from Virginia to work.
It was early in the morning for these
two-income families. They work hard,
and they raise Kkids. Statistically,
many of them have two Kids. They help
them with their homework, try to
teach them responsibility. These par-
ents volunteer at the school and the
church and the United Way. They often
have to sacrifice. They cannot go on
vacation because they have to buy a
new dryer or a new set of tires. They
might have to buy braces for the 14-
year-old.

But yesterday, the President of the
United States told these hard-working
men and women that if you vote Re-
publican today in Virginia, you are
selfish. Paying 38 percent total house-
hold taxes is not enough. You have to
pay more, the President of the United
States told these hard-working men
and women.

I would say to them that they are
doing their best, they are paying taxes,
they are not taking things out of soci-
ety, they are earning their way, they
are teaching their children to earn
their way, and they are going to be-
come future taxpayers. They are doing
more. | wish we had more of these self-
ish people, Mr. President. | think you
owe the people of Virginia an apology.

“SELFISH” AMERICANS WANT
MORE TAX CUTS

(Mr. BOEHNER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BOEHNER. Mr. Speaker, earlier
this year a Treasury Department offi-
cial described Americans who wanted
further tax relief as ‘‘selfish.” Two
weeks ago the minority leader in the
other body said, and | quote, that he
did not think most Americans were
overtaxed. So perhaps it should not
come as any surprise when | picked up
the paper this morning to learn that
the President described the people of
Virginia as selfish for supporting a tax
cut. According to the Washington
Times this morning, the President is
miffed that voters still want tax cuts,
even though the economy has im-
proved.

I have news for the President, the
economy has improved because of the
hard work and ingenuity of the Amer-
ican people. They work hard to feed
their children’s appetites, not Washing-
ton’s appetite to spend money.
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The Tax Foundation recently re-
leased their latest study showing that
government at all levels is taking the
biggest bite out of the Americans pay-
checks in the history of our country.
What we need to do is what Washing-
ton should do. That is to only take
that amount of money that we need to
officially run this Government, and not
one penny more.

APPOINTMENT OF MEMBERS TO
ATTEND THE FUNERAL OF THE
LATE HONORABLE WALTER H.
CAPPS

The SPEAKER pro tempore (Mr.
PACKARD). Pursuant to the provisions
of House Resolution 286, the Chair an-
nounces the Speaker’s appointment of
the following Members of the House to
the committee to attend the funeral of
the late Walter H. Capps:

Mr. DELLUMS, California;

Mr. GEPHARDT, Missouri;

Mr. FAzio, California;

Mr. BROWN, California;

Mr. STARK, California;

Mr. MILLER, California;

Mr. WAXMAN, California;

Mr. DixoN, California;

Mr. LEwIs, California;

Mr. MATsuUI, California;

Mr. THOMAS, California;

Mr. DREIER, California;

Mr. HUNTER, California;

Mr. LANTOS, California;

Mr. MARTINEZ, California;

Mr. BERMAN, California;

Mr. PACKARD, California;

Mr. TORRES, California;

Mr. GALLEGLY, California;

Mr. HERGER, California;

Ms. PELosSI, California;

Mr. Cox, California;

Mr. ROHRABACHER, California;

Mr. CoNDIT, California;

Mr. CUNNINGHAM, California;

Mr. DoOOLEY, California;

Mr. DOOLITTLE, California;

Ms. WATERS, California;

Mr. BECERRA, California;

Mr. CALVERT, California;

Ms. EsSHOO, California;

Mr. FILNER, California;

Ms. HARMAN, California;

Mr. HORN, California;

Mr. Kim, California;

Mr. McKEON, California;

Mr. PomBO, California;

Ms. ROYBAL-ALLARD, California;

Mr. RovcE, California;

Ms. WOOLSEY, California;

Mr. FARR, California;

Mr. RIGGS, California;

Mr. BILBRAY, California;

Mr. BoNoO, California;

Ms. LOFGREN, California;

Mr. RADANOVICH, California;

Mr. CAMPBELL, California;

Ms. MILLENDER-MCDONALD, Califor-
nia;

Mr. ROGAN, California;

Mr. SHERMAN, California;

Ms. SANCHEZ, California;

Mrs. TAUSCHER, California;

Mr. SENSENBRENNER, Wisconsin;

Mr. KENNEDY, Rhode Island;
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Mr. JACKSON, lllinois;
Mr. JOHNSON, Wisconsin; and
Ms. CHRISTIAN-GREEN, Virgin Islands.

ADDITION OF NAME OF MEMBER
AS COSPONSOR OF H.R. 2676

Mr. LINDER. Mr. Speaker, | ask
unanimous consent that the name of
gentleman from Ohio [Mr. TRAFICANT]
be added as a cosponsor to H.R. 2676.

The SPEAKER pro tempore. Without
objection, the gentleman from Ohio
will be added by the original sponsor as
an additional cosponsor.

There was no objection.

COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Clerk of the House of
Representatives:

U.S. HOUSE OF REPRESENTATIVES,
OFFICE OF THE CLERK,
Washington, DC, November 3, 1997.
Hon. NEWT GINGRICH,
The Speaker, U.S. House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: Pursuant to the per-
mission granted in Clause 5 of Rule 111 of the
Rules of the U.S. House of Representatives, |
have the honor to transmit correspondence
received from the White House on November
1, 1997 at 12:00 noon and said to contain a
message from the President pursuant to the
Line Item Veto Act (P.L. 104-130) transmit-
ting a cancellation with respect to the De-
partment of Transportation and Related
Agencies Appropriations Act, 1998.

With warm regards,
ROBIN H. CARLE,
Clerk.

CANCELLATION OF SPECIFIC DIS-
CRETIONARY BUDGET AUTHOR-
ITY WITH RESPECT TO DEPART-
MENT OF TRANSPORTATION AND
RELATED AGENCIES APPROPRIA-
TIONS ACT, 1998—MESSAGE FROM
THE PRESIDENT OF THE UNITED
STATES

The SPEAKER pro tempore laid be-
fore the House the following message
from the President of the United
States; which was read and, together
with the accompanying papers, without
objection, pursuant to section 1025(a) of
the Congressional Budget and Im-
poundment Control Act of 1974, re-
ferred to the Committee on the Budget
and the Committee on Appropriations
and ordered to be printed.

To the Congress of the United States:

In accordance with the Line Item
Veto Act, | hereby cancel the dollar
amounts of discretionary budget au-
thority, as specified in the attached re-
ports contained in the ‘‘Department of
Transportation and Related Agencies
Appropriations Act, 1998 (Public Law
105-66; H.R. 2169). | have determined
that the cancellation of these amounts
will reduce the Federal budget deficit,
will not impair any essential Govern-
ment functions, and will not harm the
national interest.

WiLLIAM J. CLINTON.

November 4, 1997

THE WHITE HOUSE, November 1, 1997.

COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Clerk of the House of
Representatives:

U.S. HOUSE OF REPRESENTATIVES,
OFFICE OF THE CLERK,
Washington, DC, November 3, 1997.
Hon. NEWT GINGRICH,
The Speaker, U.S. House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: Pursuant to the per-
mission granted in Clause 5 of Rule 11l of the
Rules of the U.S. House of Representatives, |
have the honor to transmit correspondence
received from the White House on November
1, 1997 at 12:00 noon and said to contain a
message from the President pursuant to the
Line Item Veto Act (P.L. 104-130) transmit-
ting a cancellation with respect to the De-
partments of Veterans Affairs and Housing
and Urban Development, and Independent
Agencies Appropriations Act, 1998.

With warm regards,
ROBIN H. CARLE,
Clerk.

CANCELLATION OF SPECIFIC DIs-
CRETIONARY BUDGET AUTHOR-
ITY WITH RESPECT TO DEPART-
MENTS OF VETERANS AFFAIRS
AND HOUSING AND URBAN DE-
VELOPMENT, AND INDEPENDENT
AGENCIES APPROPRIATIONS
ACT, 1998—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES

The SPEAKER pro tempore laid be-
fore the House the following message
from the President of the United
States; which was read and, together
with the accompanying papers, without
objection, pursuant to section 1025(a) of
the Congressional Budget and Im-
poundment Control Act of 1974, re-
ferred to the Committee on the Budget
and the Committee on Appropriations
and ordered to be printed.

To the Congress of the United States:

In accordance with the Line Iltem
Veto Act, | hereby cancel the dollar
amounts of discretionary budget au-
thority, as specified in the attached re-
ports, contained in the ‘“‘Departments
of Veterans Affairs and Housing and
Urban Development, and Independent
Agencies Appropriations Act, 1998
(Public Law 105-65; H.R. 2158). I have
determined that the cancellation of
these amounts will reduce the Federal
budget deficit, will not impair any es-
sential Government functions, and will
not harm the national interest.

WiLLIAM J. CLINTON.

THE WHITE HOUSE, November 1, 1997.

DECLARATION  OF  NATIONAL
EMERGENCY WITH RESPECT TO
THE GOVERNMENT OF SUDAN—
MESSAGE FROM THE PRESIDENT
OF THE UNITED STATES (H. DOC.
NO. 105-166)

The SPEAKER pro tempore laid be-
fore the House the following message
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from the President of the United
States; which was read and, together
with the accompanying papers, without
objection, referred to the Committee
on International Relations and ordered
to be printed.

To the Congress of the United States:

Pursuant to section 204(b) of the
International Emergency Economic
Powers Act, 50 U.S.C. 1703(b), | hereby
report to the Congress that | have exer-
cised my statutory authority to de-
clare that the policies of the Govern-
ment of Sudan constitute an unusual
and extraordinary threat to the na-
tional security and foreign policy of
the United States and to declare a na-
tional emergency to deal with the
threat.

Pursuant to this legal authority, I
have blocked Sudanese governmental
assets in the United States. | have also
prohibited certain transactions, includ-
ing the following: (1) the importation
into the United States of any goods or
services of Sudanese origin, other than
information or informational mate-
rials; (2) the exportation or reexpor-
tation to Sudan of any nonexempt
goods, technology, or services from the
United States; (3) the facilitation by
any United States person of the expor-
tation or reexportation of goods, tech-
nology, or services from Sudan to any
destination, or to Sudan from any des-
tination; (4) the performance by any
United States person of any contract,
including a financing contract, in sup-
port of an industrial, commercial, pub-
lic utility, or governmental project in
Sudan; (5) the grant or extension of
credits or loans by any United States
person to the Government of Sudan;
and (6) any transaction by any United
States person relating to transpor-
tation of cargo to, from, or through
Sudan, or by Sudanese vessel or air-
craft.

We intend to license only those ac-
tivities that serve U.S. interests.
Transactions necessary to conduct the
official business of the United States
Government and the United Nations
are exempted. This order and subse-
quent licenses will allow humanitarian,
diplomatic, and journalistic activities
to continue. Other activities may be
considered for licensing on a case-by-
case basis based on their merits. We
will continue to permit regulated
transfers of fees and stipends from the
Government of Sudan to Sudanese stu-
dents in the United States. Among the
other activities we may consider li-
censing are those permitting American
citizens resident in Sudan to make
payments for their routine living ex-
penses, including taxes and utilities;
the importation of certain products un-
available from other sources, such as
gum arabic; and products to ensure ci-
vilian aircraft safety.

| have decided to impose comprehen-
sive sanctions in response to the Suda-
nese government’s continued provision
of sanctuary and support for terrorist
groups, its sponsorship of regional
insurgencies that threaten neighboring
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governments friendly to the United
States, its continued prosecution of a
devastating civil war, and its abysmal
human rights record that includes the
denial of religious freedom and inad-
equate steps to eradicate slavery in the
country.

The behavior of the Sudanese govern-
ment directly threatens stability in
the region and poses a direct threat to
the people and interests of the United
States. Only a fundamental change in
Sudan’s policies will enhance the peace
and security of people in the United
States, Sudan, and around the world.
My Administration will continue to
work with the Congress to develop the
most effective policies in this regard.

The above-described measures, many
of which reflect congressional con-
cerns, will immediately demonstrate to
the Sudanese government the serious-
ness of our concern with the situation
in that country. It is particularly im-
portant to increase pressure on Sudan
to engage seriously during the current
round of negotiations taking place now
in Nairobi. The sanctions will also de-
prive the Sudanese government of the
material and financial benefits of con-

ducting trade and financial trans-
actions with the United States.
The prohibitions set forth in this

order shall be effective as of 12:01 a.m.,
eastern standard time, November 4,
1997, and shall be transmitted to the
Congress and published in the Federal
Register. The Executive order provides
30 days in which to complete trade
transactions with Sudan covered by
contracts that predate the order and
the performance of preexisting financ-
ing agreements for those trade initia-
tives.

WIiLLIAM J. CLINTON.

THE WHITE HousE, November 3, 1997.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to the provisions of clause 5 of rule
I, the Chair announces that he will
postpone further proceedings today on
each motion to suspend the rules on
which a recorded vote or the yeas and
nays are ordered, or on which the vote
is objected to under clause 4, rule XV.

Such rollcall votes, if postponed, will
be taken after debate has concluded on
all motions to suspend the rules, but
not before 5 p.m. today.

UNITED STATES-CARIBBEAN
TRADE PARTNERSHIP ACT

Mr. CRANE. Mr. Speaker, | move to
suspend the rules and pass the bill
(H.R. 2644) to provide to beneficiary
countries under the Caribbean Basin
Economic Recovery Act benefits equiv-
alent to those provided under the
North American Free Trade Agree-
ment.

The Clerk read as follows:

H.R. 2644

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘United
States-Caribbean Trade Partnership Act’.
SEC. 2. FINDINGS AND POLICY.

(a) FINDINGS.—The Congress makes the fol-
lowing findings:

(1) The Caribbean Basin Economic Recov-
ery Act represents a permanent commitment
by the United States to encourage the devel-
opment of strong democratic governments
and revitalized economies in neighboring
countries in the Caribbean Basin.

(2) The economic security of the countries
in the Caribbean Basin is potentially threat-
ened by the diversion of investment to Mex-
ico as a result of the North American Free
Trade Agreement.

(3) Offering NAFTA equivalent benefits to
Caribbean Basin beneficiary countries, pend-
ing their eventual accession to the NAFTA
or a free trade agreement comparable to the
NAFTA, will promote the growth of free en-
terprise and economic opportunity in the re-
gion, and thereby enhance the national secu-
rity interests of the United States.

(4) Countries in the Western Hemisphere
offer the greatest opportunities for increased
exports of United States textile and apparel
products.

(5) Given the greater propensity of coun-
tries located in the Western Hemisphere to
use United States components and to pur-
chase United States products compared to
other countries, increased trade and eco-
nomic activity between the United States
and countries in the Western Hemisphere
will create new jobs in the United States as
a result of expanding export opportunities.

(b) PoLicy.—It is the policy of the United
States—

(1) to offer to the products of Caribbean
Basin partnership countries tariffs and quota
treatment equivalent to that accorded to
products of NAFTA countries, and to seek
the accession of these partnership countries
to the NAFTA or a free trade agreement
comparable to the NAFTA at the earliest
possible date, with the goal of achieving full
participation in the NAFTA or in a free
trade agreement comparable to the NAFTA
by all partnership countries by not later
than January 1, 2005; and

(2) to assure that the domestic textile and
apparel industry remains competitive in the
global marketplace by encouraging the for-
mation and expansion of ‘“‘partnerships’ be-
tween the textile and apparel industry of the
United States and the textile and apparel in-
dustry of various countries located in the
Western Hemisphere.

SEC. 3. DEFINITIONS.

As used in this Act:

(1) PARTNERSHIP COUNTRY.—The term
“‘partnership country’” means a beneficiary
country as defined in section 212(a)(1)(A) of
the Caribbean Basin Economic Recovery Act
(19 U.S.C. 2702(a)(1)(A)).

(2) NAFTA.—The term “NAFTA’ means
the North American Free Trade Agreement
entered into between the United States,
Mexico, and Canada on December 17, 1992.

(3) TRADE REPRESENTATIVE.—The term
“Trade Representative’” means the United
States Trade Representative.

(4) WTO AND WTO MEMBER.—The terms
“WTO” and “WTO member”’ have the mean-
ings given those terms in section 2 of the
Uruguay Round Agreements Act (19 U.S.C.
3501).

SEC. 4. TEMPORARY PROVISIONS TO PROVIDE
NAFTA PARITY TO PARTNERSHIP
COUNTRIES.

(a) TEMPORARY PROVISIONS.—Section 213(b)
of the Caribbean Basin Economic Recovery
Act (19 U.S.C. 2703(b)) is amended to read as
follows:

““(b) IMPORT-SENSITIVE ARTICLES.—
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““(1) IN GENERAL.—Subject to paragraphs (2)
through (5), the duty-free treatment pro-
vided under this title does not apply to—

“(A) textile and apparel articles which
were not eligible articles for purposes of this
title on January 1, 1994, as this title was in
effect on that date;

““(B) footwear not designated at the time of
the effective date of this title as eligible ar-
ticles for the purpose of the generalized sys-
tem of preferences under title V of the Trade
Act of 1974;

“(C) tuna, prepared or preserved in any
manner, in airtight containers;

“(D) petroleum, or any product derived
from petroleum, provided for in headings 2709
and 2710 of the HTS;

“(E) watches and watch parts (including
cases, bracelets and straps), of whatever type
including, but not limited to, mechanical,
quartz digital, or quartz analog, if such
watches or watch parts contain any material
which is the product of any country with re-
spect to which HTS column 2 rates of duty
apply; or

“(F) articles to which reduced rates of
duty apply under subsection (h).

““(2) NAFTA TRANSITION PERIOD TREATMENT
OF CERTAIN TEXTILE AND APPAREL ARTICLES.—

““(A) EQUIVALENT TARIFF AND QUOTA TREAT-
MENT.—During the transition period—

“(i) the tariff treatment accorded at any
time to any textile or apparel article that
originates in the territory of a partnership
country shall be identical to the tariff treat-
ment that is accorded at such time under
section 2 of the Annex to an article described
in the same 8-digit subheading of the HTS
that is a good of Mexico and is imported into
the United States;

‘(i) duty-free treatment under this title
shall apply to any textile or apparel article
that is imported into the United States from
a partnership country and that—

“(1) is assembled in a partnership country,
from fabrics wholly formed and cut in the
United States from yarns formed in the
United States, and is entered—

‘““(aa) under subheading 9802.00.80 of the
HTS; or

““(bb) under chapter 61, 62, or 63 of the HTS
if, after such assembly, the article would
have qualified for treatment under sub-
heading 9802.00.80 of the HTS, but for the fact
the article was subjected to bleaching, gar-
ments dyeing, stone-washing, enzyme-wash-
ing, acid-washing, perma-pressing, oven-bak-
ing, or embroidery; or

“(In) is knit-to-shape in a partnership
country from yarns wholly formed in the
United States;

“(I1) is made in a partnership country
from fabric knit in a partnership country
from yarns wholly formed in the United
States;

“(IV) is cut and assembled in a partnership
country from fabrics wholly formed in the
United States from yarns wholly formed in
the United States; or

“(V) is identified under subparagraph (C)
as a handloomed, handmade, or folklore arti-
cle of such country and is certified as such
by the competent authority of such country;
and

“(iii) no quantitative restriction or con-
sultation level may be applied to the impor-
tation into the United States of any textile
or apparel article that—

“(1) originates in the territory of a part-
nership country, or

“(I1) qualifies for duty-free treatment
under subclause (1), (11), (111), (1V), or (V) of
clause (ii).

““(B) NAFTA TRANSITION PERIOD TREATMENT
OF OTHER NONORIGINATING TEXTILE AND AP-
PAREL ARTICLES.—

‘(i) PREFERENTIAL TARIFF TREATMENT.—
Subject to clause (ii), the President may
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place in effect at any time during the transi-
tion period with respect to any textile or ap-
parel article that—

“(1) is a product of a partnership country,
but

“(11) does not qualify as a good that origi-
nates in the territory of a partnership coun-
try or is eligible for benefits under subpara-
graph (A)(ii),
tariff treatment that is identical to the in-
preference-level tariff treatment accorded at
such time under Appendix 6.B of the Annex
to an article described in the same 8-digit
subheading of the HTS that is a product of
Mexico and is imported into the United
States. For purposes of this clause, the ‘in-
preference-level tariff treatment’ accorded
to an article that is a product of Mexico is
the rate of duty applied to that article when
imported in quantities less than or equal to
the quantities specified in Schedule 6.B.1,
6.B.2., or 6.B.3. of the Annex for imports of
that article from Mexico into the United
States.

“(if) LIMITATIONS ON ALL ARTICLES.—(I)
Tariff treatment under clause (i) may be ex-
tended, during any calendar year, to not
more than 45,000,000 square meter equiva-
lents of cotton or man-made fiber apparel, to
not more than 1,500,000 square meter equiva-
lents of wool apparel, and to not more than
25,000,000 square meter equivalents of goods
entered under subheading 9802.00.80 of the
HTS.

“(I1) Except as provided in subclause (I11),
the amounts set forth in subclause (1) shall
be allocated among the 7 partnership coun-
tries with the largest volume of exports to
the United States of textile and apparel
goods in calendar year 1996, based upon a pro
rata share of the volume of textile and ap-
parel goods of each of those 7 countries that
entered the United States under subheading
9802.00.80 of the HTS during the first 12
months of the 14-month period ending on the
date of the enactment of the United States-
Caribbean Trade Partnership Act.

‘(1) Five percent of the amounts set forth
in subclause (1) shall be allocated among the
partnership countries, other than those to
which subclause (I1) applies, based upon a
pro rata share of the exports to the United
States of textile and apparel goods of each of
those countries during the first 12 months of
the 14-month period ending on the date of
the enactment of the United States-Carib-
bean Trade Partnership Act.

““(iii) PRIOR CONSULTATION.—The President
may implement the preferential tariff treat-
ment described in clause (i) only after con-
sultation with representatives of the United
States textile and apparel industry and other
interested parties regarding—

“() the specific articles to which such
treatment will be extended,

“(11) the annual quantities of such articles
that may be imported at the preferential
duty rates described in clause (i), and

“(111) the allocation of such annual quan-
tities among beneficiary countries.

““(C) HANDLOOMED, HANDMADE, AND FOLK-
LORE ARTICLES.—For purposes of subpara-
graph (A), the Trade Representative shall
consult with representatives of the partner-
ship country for the purpose of identifying
particular textile and apparel goods that are
mutually agreed upon as being handloomed,
handmade, or folklore goods of a kind de-
scribed in section 2.3 (a), (b), or (c) or Appen-
dix 3.1.B.11 of the Annex.

‘(D) BILATERAL EMERGENCY ACTIONS.—(i)
The President may take—

“(1) bilateral emergency tariff actions of a
kind described in section 4 of the Annex with
respect to any textile or apparel article im-
ported from a partnership country if the ap-
plication of tariff treatment under subpara-
graph (A) to such article results in condi-
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tions that would be cause for the taking of
such actions under such section 4 with re-
spect to an article described in the same 8-
digit subheading of the HTS that is imported
from Mexico; or

“(I1) bilateral emergency quantitative re-
striction actions of a kind described in sec-
tion 5 of the Annex with respect to imports
of any textile or apparel article described in
subparagraphs (B)(i) (1) and (Il) if the impor-
tation of such article into the United States
results in conditions that would be cause for
the taking of such actions under such sec-
tion 5 with respect to a like article that is a
product of Mexico.

“(if) The requirement in paragraph (5) of
section 4 of the Annex (relating to providing
compensation) shall not be deemed to apply
to a bilateral emergency action taken under
this subparagraph.

“(iif) For purposes of applying bilateral
emergency action under this subparagraph—

“(1) the term ‘transition period’ in sections
4 and 5 of the Annex shall be deemed to be
the period defined in paragraph (5)(E); and

“(11) any requirements to consult specified
in section 4 or 5 of the Annex are deemed to
be satisfied if the President requests con-
sultations with the partnership country in
question and the country does not agree to
consult within the time period specified
under such section 4 or 5, whichever is appli-
cable.

““(3) NAFTA TRANSITION PERIOD TREATMENT
OF CERTAIN OTHER ARTICLES ORIGINATING IN
BENEFICIARY COUNTRIES.—

““(A) EQUIVALENT TARIFF TREATMENT.—

““(i) IN GENERAL.—Subject to clause (ii), the
tariff treatment accorded at any time during
the transition period to any article referred
to in any of subparagraphs (B) through (F) of
paragraph (1) that originates in the territory
of a partnership country shall be identical to
the tariff treatment that is accorded at such
time under Annex 302.2 of the NAFTA to an
article described in the same 8-digit sub-
heading of the HTS that is a good of Mexico
and is imported into the United States.

“(ii) EXCepPTION.—Clause (i) does not apply
to any article accorded duty-free treatment
under U.S. Note 2(b) to subchapter Il of chap-
ter 98 of the HTS.

““(B) RELATIONSHIP TO SUBSECTION (h) DUTY
REDUCTIONS.—If at any time during the tran-
sition period the rate of duty that would (but
for action taken under subparagraph (A)(i) in
regard to such period) apply with respect to
any article under subsection (h) is a rate of
duty that is lower than the rate of duty re-
sulting from such action, then such lower
rate of duty shall be applied for the purposes
of implementing such action.

““(4) CUSTOMS PROCEDURES.—

“(A) IN GENERAL.—

“(i) REGULATIONS.—AnNy importer that
claims preferential tariff treatment under
paragraph (2) or (3) shall comply with cus-
toms procedures similar in all material re-
spects to the requirements of Article 502(1) of
the NAFTA as implemented pursuant to
United States law, in accordance with regu-
lations promulgated by the Secretary of the
Treasury.

“(ii) DETERMINATION.—INn order to qualify
for such preferential tariff treatment and for
a Certificate of Origin to be valid with re-
spect to any article for which such treat-
ment is claimed, there shall be in effect a de-
termination by the President that—

“(1) the partnership country from which
the article is exported, and

“(I1) each partnership country in which
materials used in the production of the arti-
cle originate or undergo production that con-
tributes to a claim that the article qualifies
for such preferential tariff treatment,
has implemented and follows, or is making
substantial progress toward implementing
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and following, procedures and requirements
similar in all material respects to the rel-
evant procedures and requirements under
chapter 5 of the NAFTA.

“(B) CERTIFICATE OF ORIGIN.—The Certifi-
cate of Origin that otherwise would be re-
quired pursuant to the provisions of subpara-
graph (A) shall not be required in the case of
an article imported under paragraph (2) or (3)
if such Certificate of Origin would not be re-
quired under Article 503 of the NAFTA (as
implemented pursuant to United States law),
if the article were imported from Mexico.

“(C) PENALTIES FOR TRANSSHIPMENTS.—If
the President determines, based on sufficient
evidence, that an exporter has engaged in
willful illegal transshipment or willful cus-
toms fraud with respect to textile or apparel
articles for which preferential tariff treat-
ment under subparagraph (A) or (B) of para-
graph (2) is claimed, then the President shall
deny all benefits under this title to such ex-
porter, and any successors of such exporter,
for a period of 2 years.

‘(D) STUDY BY USTR ON COOPERATION OF
OTHER COUNTRIES CONCERNING CIRCUMVEN-
TION.—The United States Commissioner of
Customs shall conduct a study analyzing the
extent to which each partnership country—

‘(i) has cooperated fully with the United
States, consistent with its domestic laws and
procedures, in instances of circumvention or
alleged circumvention of existing quotas on
imports of textile and apparel goods, to es-
tablish necessary relevant facts in the places
of import, export, and, where applicable,
transshipment, including investigation of
circumvention practices, exchanges of docu-
ments, correspondence, reports, and other
relevant information, to the extent such in-
formation is available;

““(ii) has taken appropriate measures, con-
sistent with its domestic laws and proce-
dures, against exporters and importers in-
volved in instances of false declaration con-
cerning fiber content, quantities, descrip-
tion, classification, or origin of textile and
apparel goods; and

“(iii) has penalized the individuals and en-
tities involved in any such circumvention,
consistent with its domestic laws and proce-
dures, and has worked closely to seek the co-
operation of any third country to prevent
such circumvention from taking place in
that third country.

The Trade Representative shall submit to
the Congress, not later than October 1, 1998,
a report on the study conducted under this
subparagraph.

““(5) DEFINITIONS.—For purposes of this sub-
section—

“(A) The term ‘the Annex’ means Annex
300-B of the NAFTA.

“(B) The term ‘NAFTA’ means the North
American Free Trade Agreement entered
into between the United States, Mexico, and
Canada on December 17, 1992.

““(C) The term ‘partnership country’ means
a beneficiary country.

“(D) The term ‘textile or apparel article’
means any article referred to in paragraph
(1)(A) that is a good listed in Appendix 1.1 of
the Annex.

“(E) The term ‘transition period’ means,
with respect to a partnership country, the
period that begins on May 15, 1998, and ends
on the earlier of—

“(i) July 15, 1999; or

““(ii) the date on which—

“(1) the United States first applies the
NAFTA to the partnership country upon its
accession to the NAFTA, or

“(11) there enters into force with respect to
the United States and the partnership coun-
try a free trade agreement comparable to the
NAFTA that makes substantial progress in
achieving the negotiating objectives set
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forth in section 108(b)(5) of the North Amer-
ican Free Trade Agreement Implementation
Act (19 U.S.C. 3317(b)(5)).

“(F) An article shall be deemed as origi-
nating in the territory of a partnership coun-
try if the article meets the rules of origin for
a good set forth in chapter 4 of the NAFTA,
and, in the case of an article described in Ap-
pendix 6.A of the Annex, the requirements
stated in such Appendix 6.A for such article
to be treated as if it were an originating
good. In applying such chapter 4 or Appendix
6.A with respect to a partnership country for
purposes of this subsection—

“(i) no countries other than the United
States and partnership countries may be
treated as being Parties to the NAFTA,

““(ii) references to trade between the Unit-
ed States and Mexico shall be deemed to
refer to trade between the United States and
partnership countries, and

““(iii) references to a Party shall be deemed
to refer to the United States or a partnership
country, and references to the Parties shall
be deemed to refer to any combination of
partnership countries or the United States.”.

(b) DETERMINATION REGARDING RETENTION
OF DESIGNATION.—Section 212(e)(1) of the
Caribbean Basin Economic Recovery Act (19
U.S.C. 2702(e)) is amended—

(1) by inserting ““(A)”" after “(1)"’;

(2) by redesignating subparagraphs (A) and
(B) as clauses (i) and (ii), respectively;

(3) by adding at the end the following:

““(B)(i) Based on the President’s review and
analysis described in subsection (f), the
President may determine if the preferential
treatment under section 213(b) (2) and (3)
should be withdrawn, suspended, or limited
with respect to any article of a partnership
country. Such determination shall be in-
cluded in the report required by subsection
.
‘(i) Withdrawal, suspension, or limitation
of the preferential treatment under section
213(b) (2) and (3) with respect to a partner-
ship country shall be taken only after the re-
quirements of subsection (a)(2) and para-
graph (2) of this subsection have been met.”.

() REPORTING REQUIREMENTS.—Section
212(f) of the Caribbean Basin Economic Re-
covery Act (19 U.S.C. 2702(f)) is amended to
read as follows:

““(f) REPORTING REQUIREMENTS.—Not later
than 1 year after the date of the enactment
of the United States-Caribbean Trade Part-
nership Act and at the close of each 3-year
period thereafter, the President shall submit
to the Congress a complete report regarding
the operation of this title, including—

““(1) with respect to subsections (b) and (c)
of this section, the results of a general re-
view of beneficiary countries based on the
considerations described in such subsections;

““(2) with respect to subsection (c)(4), the
degree to which a country follows accepted
rules of international trade provided for
under the General Agreement on Tariffs and
Trade and the World Trade Organization;

““(3) with respect to subsection (c)(9), the
extent to which beneficiary countries are
providing or taking steps to provide protec-
tion of intellectual property rights com-
parable to the protection provided to the
United States in bilateral intellectual prop-
erty rights agreements;

““(4) with respect to subsection (b)(2) and
subsection (c)(5), the extent that beneficiary
countries are providing or taking steps to
provide protection of investment and inves-
tors comparable to the protection provided
to the United States in bilateral investment
treaties;

““(5) with respect to subsection (c)(3), the
extent that beneficiary countries are provid-
ing the United States and other WTO mem-
bers (as such term is defined in section 2(10)
of the Uruguay Round Agreements Act (19
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U.S.C. 3501(10)) with equitable and reasonable
market access in the product sectors for
which benefits are provided under this title;

““(6) with respect to subsection (c)(11), the
extent that beneficiary countries are cooper-
ating with the United States in administer-
ing the provisions of section 213(b); and

“(7) with respect to subsection (c)(8), the

extent that beneficiary countries are meet-
ing the internationally recognized worker
rights criteria under such subsection.
In the first report under this subsection, the
President shall include a review of the im-
plementation of section 213(b), and his analy-
sis of whether the benefits under paragraphs
(2) and (3) of such section further the objec-
tives of this title and whether such benefits
should be continued.”.

(d) CONFORMING AMENDMENT.—Section
213(a)(1) of the Caribbean Basin Economic
Recovery Act is amended by inserting ‘‘and
except as provided in section 213(b) (2) and
(3),”” after ““Tax Reform Act of 1986,"".

SEC. 5. EFFECT OF NAFTA ON SUGAR IMPORTS
FROM BENEFICIARY COUNTRIES.

The President shall monitor the effects, if
any, that the implementation of the NAFTA
has on the access of beneficiary countries
under the Caribbean Basin Economic Recov-
ery Act to the United States market for sug-
ars, syrups, and molasses. If the President
considers that the implementation of the
NAFTA is affecting, or will likely affect, in
an adverse manner the access of such coun-
tries to the United States market, the Presi-
dent shall promptly—

(1) take such actions, after consulting with
interested parties and with the appropriate
committees of the House of Representatives
and the Senate, or

(2) propose to the Congress such legislative
actions,
as may be necessary or appropriate to ame-
liorate such adverse effect.

SEC. 6. DUTY-FREE TREATMENT FOR CERTAIN
BEVERAGES MADE WITH CARIBBEAN
RUM.

Section 213(a) of the Caribbean Basin Eco-
nomic Recovery Act (19 U.S.C. 2703(a)) is
amended—

(1) in paragraph (5), by striking ‘‘chapter”’
and inserting ‘“‘title’’; and

(2) by adding at the end the following new
paragraph:

““(6) Notwithstanding paragraph (1), the
duty-free treatment provided under this title
shall apply to ligueurs and spirituous bev-
erages produced in the territory of Canada
from rum if—

“(A) such rum is the growth, product, or
manufacture of a beneficiary country or of
the Virgin Islands of the United States;

““(B) such rum is imported directly from a
beneficiary country or the Virgin Islands of
the United States into the territory of Can-
ada, and such liqueurs and spirituous bev-
erages are imported directly from the terri-
tory of Canada into the customs territory of
the United States;

““(C) when imported into the customs terri-
tory of the United States, such liqueurs and
spirituous beverages are classified in sub-
heading 2208.90 or 2208.40 of the HTS; and

‘(D) such rum accounts for at least 90 per-
cent by volume of the alcoholic content of
such liqueurs and spiritous beverages.”.

SEC. 7. MEETINGS OF TRADE MINISTERS AND
USTR.

(a) SCHEDULE OF MEETINGS.—The President
shall take the necessary steps to convene a
meeting with the trade ministers of the part-
nership countries in order to establish a
schedule of regular meetings, to commence
as soon as is practicable, of the trade min-
isters and the Trade Representative, for the
purpose set forth in subsection (b).

(b) PURPOSE.—The purpose of the meetings
scheduled under subsection (a) is to reach
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agreement between the United States and
partnership countries on the likely timing
and procedures for initiating negotiations
for partnership to accede to the NAFTA, or
to enter into mutually advantageous free
trade agreements with the United States
that contain provisions comparable to those
in the NAFTA and would make substantial
progress in achieving the negotiating objec-
tives set forth in section 108(b)(5) of the
North American Free Trade Agreement Im-
plementation Act (19 U.S.C. 3317(b)(5)).
SEC. 8. REPORT ON ECONOMIC DEVELOPMENT
AND MARKET ORIENTED REFORMS
IN THE CARIBBEAN.

(a) IN GENERAL.—The Trade Representative
shall make an assessment of the economic
development efforts and market oriented re-
forms in each partnership country and the
ability of each such country, on the basis of
such efforts and reforms, to undertake the
obligations of the NAFTA. The Trade Rep-
resentative shall, not later than July 1, 1998,
submit to the President and to the Commit-
tee on Finance of the Senate and the Com-
mittee on Ways and Means of the House of
Representatives a report on that assessment.

(b) AccessioN TO NAFTA.—

(1) ABILITY OF COUNTRIES TO IMPLEMENT
NAFTA.—The Trade Representative shall in-
clude in the report under subsection (a) a
discussion of possible timetables and proce-
dures pursuant to which partnership coun-
tries can complete the economic reforms
necessary to enable them to negotiate acces-
sion to the NAFTA. The Trade Representa-
tive shall also include an assessment of the
potential phase-in periods that may be nec-
essary for those partnership countries with
less developed economies to implement the
obligations of the NAFTA.

(2) FACTORS IN ASSESSING ABILITY TO IMPLE-
MENT NAFTA.—In assessing the ability of each
partnership country to undertake the obliga-
tions of the NAFTA, the Trade Representa-
tive should consider, among other factors—

(A) whether the country has joined the
WTO;

(B) the extent to which the country pro-
vides equitable access to the markets of that
country;

(C) the degree to which the country uses
export subsidies or imposes export perform-
ance requirements or local content require-
ments;

(D) macroeconomic reforms in the country
such as the abolition of price controls on
traded goods and fiscal discipline;

(E) progress the country has made in the
protection of intellectual property rights;

(F) progress the country has made in the
elimination of barriers to trade in services;

(G) whether the country provides national
treatment to foreign direct investment;

(H) the level of tariffs bound by the coun-
try under the WTO (if the country is a WTO
member);

() the extent to which the country has
taken other trade liberalization measures;
and

(J) the extent which the country works to
accommodate market access objectives of
the United States.

(c) PARITY REVIEW IN THE EVENT A NEwW
COUNTRY ACCEDES TO NAFTA.—If—

(1) a country or group of countries accedes
to the NAFTA, or

(2) the United States negotiates a com-
parable free trade agreement with another
country or group of countries,

the Trade Representative shall provide to
the committees referred to in subsection (a)
a separate report on the economic impact of
the new trade relationship on partnership
countries. The report shall include any
measures the Trade Representative proposes
to minimize the potential for the diversion
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of investment from partnership countries to
the new NAFTA member or free trade agree-
ment partner.

SEC. 9. OVERRULING OF SCHMIDT BAKING COM-
PANY CASE WITH RESPECT TO SEV-
ERANCE PAY.

(@) IN GENERAL.—The Internal Revenue
Code of 1986 shall be applied with respect to
severance pay without regard to the result
reached in the case of Schmidt Baking Com-
pany, Inc. v. Commissioner of Internal Reve-
nue, 107 T.C. 271 (1996).

(b) REGULATIONS.—The Secretary of the
Treasury or the Secretary’s delegate shall
prescribe regulations to reflect subsection
a).
¢ ZC) EFFECTIVE DATE.—

(1) IN GENERAL.—Subsections (a) and (b)
shall apply to taxable years ending after Oc-
tober 8, 1997.

(2) CHANGE IN METHOD OF ACCOUNTING.—In
the case of any taxpayer required by this
section to change its method of accounting
for its first taxable year ending after October
8, 1997—

(A) such change shall be treated as initi-
ated by the taxpayer,

(B) such change shall be treated as made
with the consent of the Secretary of the
Treasury, and

(C) the net amount of the adjustments re-
quired to be taken into account by the tax-
payer under section 481 of the Internal Reve-
nue Code of 1986 shall be taken into account
in such first taxable year.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from II-
linois [Mr. CRANE] and the gentleman
from New York [Mr. RANGEL] each will
control 20 minutes.

Mr. CARDIN. Mr. Speaker, may | in-
quire whether the gentleman from New
York [Mr. RANGEL] is opposed to the
bill?

Mr. RANGEL. No, Mr. Speaker, | am
not.

The SPEAKER pro tempore. Is the
gentleman from Maryland opposed to
the bill?

Mr. CARDIN. Yes; and | would ask to
claim the time in opposition, Mr.
Speaker.

The SPEAKER pro tempore. The gen-
tleman from Maryland [Mr. CARDIN]
will be recognized for 20 minutes.

The Chair recognizes the gentleman
from Illinois [Mr. CRANE].

Mr. CRANE. Mr. Speaker, | yield 10
minutes to the gentleman from New
York [Mr. RANGEL], and | ask unani-
mous consent that he be permitted to
yield further blocks of time in support
of the bill.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from lllinois?

There was no objection.

Mr. CRANE. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, | rise today in strong
support of H.R. 2644, the United States-
Caribbean Basin Trade Partnership
Act. This bill would allow the people of
the Caribbean region to compete on a
level playing field with their counter-
parts in the rest of North America.

I firmly believe fostering self-suffi-
ciency through trade, not foreign aid,
is the best way to assist our 30 million
neighbors living in the Caribbean Basin
countries, especially given the relative
lack of development in that region.
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The bill accomplishes this by grant-
ing to the Caribbean Basin partnership
countries tariff treatments similar to
that accorded to Canada and Mexico
for a temporary period of 14 months. |
believe that expanding the benefits of
the Caribbean Basin initiative on a
temporary basis will encourage part-
nership countries to complete the eco-
nomic reforms that will be necessary
for them to qualify for similar trade
benefits on a permanent basis in the fu-
ture.

For my colleagues who are new to
this body, the original Caribbean Basin
initiative, or CBI, was passed in 1983
under the leadership of President
Reagan and Mr. Sam Gibbons. The pro-
gram is based on the understanding
that it is in the national security in-
terests of the United States to encour-
age the development of strong demo-
cratic governments and healthy econo-
mies in neighboring countries of the
Caribbean and Central America
through the expansion of trade.

Likewise, it is fundamentally in the
economic interests of the United
States to encourage coproduction ar-
rangements with the region in order to
sustain textile and apparel manufac-
turing operations in the United States
under changing competitive condi-
tions.

Since the CBI became law, U.S. trade
policy has focused on other geographic
areas. The bill before us today assures
that our commitment to the Caribbean
Basin countries fostered by Ronald
Reagan nearly 15 years ago is not erod-
ed over time.
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Furthermore, | believe it is impor-
tant that the United States develop a
coherent trade policy that recognizes
the economic development needs of
Caribbean Basin countries and which
does not prejudice their participation
in future trade arrangements.

My purpose in pursuing this bill is to
foster a policy where CBI countries re-
ceive guidance and the necessary in-
centives to adopt the market opening
reforms that will prepare them for fur-
ther trade liberalization.

I want to emphasize here today that
expanding trade with the Caribbean
through existing CBI provisions has al-
ready been a huge success for U.S. busi-
ness and workers. During the life of the
program, U.S. exports to the region
have grown from $5.8 billion in 1983 to
over $15.4 billion in 1996. Last year,
U.S. exports to the Caribbean Basin
grew by 14.5 percent, a rate more than
twice as great as the rate of growth in
U.S. exports to the rest of the world.

Prior to the original CBI legislation,
the United States ran a substantial
trade deficit with the region. The Unit-
ed States now has almost a $1 billion
annual trade surplus with this group of
countries. Moreover, many of the coun-
tries in the region regularly import the
vast majority of the foreign products
they purchase each year from the Unit-
ed States.
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As CBI countries expand their suc-
cess, it translates directly into U.S.
economic growth and job creation.
Presently, the U.S.-Caribbean commer-
cial relationship supports more than
300,000 jobs in the United States. Vir-
tually every State in the Union has
benefited from this relationship. |
know my own State of Illinois sold $319
million of exports to the region last
year.

Finally, | would remind my col-
leagues that the provisions of this bill
were already approved by the House
last summer as part of the balanced
budget reconciliation bill. They were
dropped in conference at the insistence
of the Senate which had not yet consid-
ered the measure. However, the Senate
Committee on Finance recently re-
ported similar legislation. So consider-
ation of the bill separately today is
highly appropriate, now that the other
body is beginning to appreciate the im-
portance of expanding trade with the
CBI region.

Mr. Speaker, H.R. 2644 was reported
from the Committee on Ways and
Means by voice vote twice this year
and has strong bipartisan support. Let
us build on past success and expand the
U.S. partnership with our neighbors in
the Caribbean Basin. | urge approval of
H.R. 2644.

Mr. Speaker, | reserve the balance of
my time.

Mr. RANGEL. Mr. Speaker, | yield
myself such time as | may consume.

(Mr. RANGEL asked and was given
permission to revise and extend his re-
marks.)

Mr. RANGEL. Mr. Speaker, I rise in
strong support of H.R. 2644.

As the gentleman from Illinois [Mr.
CRANE] pointed out, in 1983 we saw fit
to go into a trade agreement with the
small island countries. It was really an
emotional experience, as the Commit-
tee on Ways and Means visited island
after island, to see the love and affec-
tion that the people of these countries
had. Even though some of them had
just first started enjoying democracy,
most all of them, then as now, are liv-
ing through very fragile economies.

There were a lot of Members who
thought that we would be big losers in
this trade, but as it turned out, and the
gentleman from Illinois [Mr. CRANE]
has pointed out, we have had a tremen-
dous increase in exports to these coun-
tries, over 150 percent over the last 12
years.

But the most exciting thing to see
when you do visit these countries is,
every place you go it says, ‘““Made in
the U.S.A.”” It is ‘““Made in the U.S.A.”
because we have been more than just
trading partners, we have really been
friends, and this friendship is now
being tested as we see the devastating
effects that the North American Free
Trade Agreement has had on these
small countries.

I know that NAFTA had been con-
troversial when it was first passed. |
know it is controversial today. | know
some Members, when they see NAFTA,
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they want to vote against anything
that looks like an extension of it. But
if they would just pause and see that
what has happened is that the passage
of NAFTA has caused the advantages,
or the parity, that we had hoped to
give to the people on these islands to
put them at a definite disadvantage as
we find that trade that normally we
would be doing with these Caribbean
countries is now going on in Mexico.

So it means that friends of the Carib-
bean and the United States that have
promised that we were going to give
them a level playing field are now com-
ing today saying, ‘“lI do not like
NAFTA.” It seems to me that we
should not hold these small countries
hostage because of a disadvantage that
they are now suffering because of legis-
lation or trade agreements that some
Members may have.

Please remember that we are not
talking about North Vietnam. We are
not talking about North Korea. We are
not talking about Communist China.
We are talking about traditional
friends that are going through some
very hard economic times, that we
have never had to beg for their friend-
ship, we have never had to pay for their
friendship. When the whole world
seemed like they were going against
us, including Europe, we always had
our friends in the Caribbean. So | hope
that the United States domestic poli-
tics does not override the fact that we
should be doing the right thing.

Please remember, we are not talking
about giving them any advantages. We
are talking about keeping our promise
that we made to these very small is-
land countries when we entered into
the 1983 agreement. It is good for the
people in the Caribbean; it is good for
the United States. It is good for the
free world to see a leader like we are
take care of our friends who may not
be as big and may not be as powerful
but, to me, and | hope to my col-
leagues, they are just as important.

Mr. Speaker, | reserve the balance of
my time.

Mr. CARDIN. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | would urge my col-
leagues to vote against this suspension
of the rules. | would like to follow up
on some of the comments that the gen-
tleman from New York [Mr. RANGEL]
made.

H.R. 2644, the U.S.-Caribbean Trade
Act, is meant to provide parity with
the nations in the Caribbean with Mex-
ico as it relates to NAFTA.

First, it is important to point out
that the nations that we are talking
about, they are not just the small is-
land nations but we are talking about
many of the countries of Central Amer-
ica.

What is the reason for this bill? Why
is there the need for parity? What has
NAFTA caused harm in the Caribbean
nations? If you look at the major in-
dustry that was created by the Carib-
bean Basin Initiative, it has been the
selling of garments that has been one
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of the principal objectives of the CBI
initiative.

Since the passage of NAFTA, the ex-
port share from the Caribbean and
Central American nations in the CBI
has increased from 18 percent to 23 per-
cent their share of U.S. market. They
have not been hurt by NAFTA. It ap-
pears like they have been helped. If you
look at the percentage increase from
the 26 CBI nations to the United
States, between 1993 and 1996, in ap-
parel, it has increased by 63 percent.

So we have seen a significant in-
crease in exports from these nations
since the passage of NAFTA. We are
not talking about small industries. The
textile and apparel imports from the
CBI nations, namely, from Central
America, totaled $6.1 billion last year.
By contrast, imports from Mexico were
$3.6 billion. We have more imports from
Central America and the Caribbean
than we do from Mexico.

But unlike NAFTA, and this is called
the NAFTA Parity Act, | think it is a
misnomer because, unlike NAFTA,
there are no obligations on the Carib-
bean nations that are part of the CBI
for getting these additional benefits.
There are no requirements for sanc-
tions against sweatshops or child labor,
for requirements for cooperation on
drug interdiction, money laundering or
illegal immigration, no requirements
to remove trade barriers from U.S. ex-
porters.

This bill has been scored at $243 mil-
lion for its 14 months. The taxpayers of
this country should not be subsidizing
more loss of jobs here in the United
States. If we use our 5-year rules, as we
should be using, this bill costs over $1
billion. At the very least, the Members
of this body should have the oppor-
tunity to offer amendments to this leg-
islation.

The chairman of the subcommittee
mentioned that our friends in the other
body have moved similar legislation. It
is quite different in that it does provide
certain protection to U.S. manufactur-
ers and producers. The legislation con-
sidered in the other body requires that
the textiles be made from U.S. fabric.
That is not the bill that we have before
us. Some of us would like to be able to
offer that as an amendment, but under
suspension of rules, we cannot; it is not
the right process.

The Members of this House should
have the opportunity to fully debate
this issue and offer amendments. It is a
very important bill. I would urge my
colleagues to resist the suspension of
rules. Let it go through normal order.

Mr. Speaker, | reserve the balance
my time.

Mr. CRANE. Mr. Speaker, | yield 1%
minutes to the gentleman from North
Carolina [Mr. BALLENGER].

Mr. BALLENGER. Mr. Speaker, | rise
in support of the U.S. Caribbean Trade
Partnership Act.

This bill, introduced by the gen-
tleman from Texas [Mr. ARCHER] and
the gentleman from |Illinois [Mr.
CRANE], extends duty-free access for 14
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months to certain products such as ap-
parel, handbags, and so forth. As a
member of the Committee on Inter-
national Relations, | have always sup-
ported trade with our neighbors in this
hemisphere. We have consistently
worked to reduce tariffs and to ease
trade barriers between our country and
Latin America.

The United States Caribbean Trade
Partnership Act will restore trade ben-
efits to our Caribbean neighbors which
were lost as a result of NAFTA. Ulti-
mately, increased trade will create jobs
here and help countries like Nicaragua,
El Salvador, Guatemala become more
stable. After years of war and removing
dictators, these countries are now frag-
ile democracies and need our help.

However, | do have some reservations
about the rule-of-origin requirements
of this bill. However, my belief is that
with this guarantee, this bill will cre-
ate more domestic jobs and opportuni-
ties for Americans. Reducing tariffs
will result in lower consumer prices for
imported products which benefit all
consumers. Americans will benefit
from these changes, and they will go to
purchase clothes and other items. Join
me in supporting the United States
Caribbean Trade Partnership Act.

Mr. CARDIN. Mr. Speaker, | yield 2
minutes to the gentleman from Ken-
tucky [Mr. BUNNING].

Mr. BUNNING. Mr. Speaker, 4 years
ago almost to the day, | spoke against
and voted against the North American
Free Trade Agreement. Unfortunately,
time has proven that NAFTA was
wrong for America, and by attempting
to expand it today, we are only
compounding that mistake. How many
more jobs do we have to lose until we
wake up and smell the Caribbean cof-
fee?

If you voted against the NAFTA or
you are not happy with the effects that
NAFTA has had on America, then do
not vote today to expand it and for the
CBI countries. Before you vote on this
issue, ask yourself three simple ques-
tions: Are there any benefits to the
American worker in extending NAFTA
to the CBI countries? The answer is
“no’”. Will extending the NAFTA to
Caribbean countries increase American
jobs? The answer is no. Will it cost U.S.
jobs? The answer is “‘yes”.

Extending the NAFTA to Central
American countries will only cost more
hard-working Americans good-paying
jobs. In fact, just last month a major
textile manufacturer in my State an-
nounced that they were cutting 800 jobs
from their Campbellsville and James-
town, KY plants and moving them
south of the border. However, instead
of saying adios to these jobs, we should
be doing all that we can to protect
them and keep them in places like
Campbellsville and Jamestown, KY.

NAFTA was a mistake, the wrong
treaty at the wrong time. It is too late
to stop NAFTA, but it is not too late to
limit the damage. Join me in denying
the extension of NAFTA trade benefits
to the Caribbean and Central American
countries. Vote ‘““no’ on CBI parity.
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Mr. RANGEL. Mr. Speaker, | yield 2
minutes to the gentleman from Penn-
sylvania [Mr. FATTAH].

Mr. FATTAH. Mr. Speaker, let me
thank the gentleman from New York
[Mr. RANGEL], ranking member of the
Committee on Ways and Means, and
also the gentleman from New York
[Mr. GILMAN] and the gentleman from
Illinois [Mr. CRANE]. This is a very,
very important piece of legislation be-
cause it speaks to who we are as a
country, what the nature of the con-
tribution is that we are prepared to
make to help build in this hemisphere
the relationship that will be necessary.

There has been a lot said here today.
I wanted to rise in support of this bill.
It is critically important that our
neighbors in the Caribbean see that we
are willing to work with their very
fragile democratic circumstances, help
to continue to build their economies.
They are in a whole host of bilateral
and hemispheric agreements with us
relative to crime and safety, drug traf-
ficking, money laundering that has
been mentioned earlier. We have to
make sure that these economies can
lawfully participate in what has now
been created as almost a market be-
tween Canada and Mexico and our-
selves. We see the European Union
being formed. We see our neighbors in
the Pacific rim getting their act to-
gether.
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We do not want these small island
nations just to fall by the wayside. |
want to thank the gentleman from New
York [Mr. RANGEL] for his leadership
on this and would hope that all of us
would find it within ourselves to be
supportive of this.

The gentleman from Maryland [Mr.
CARDIN] said there would be some cost.
He is correct. There will be some cost.
There will be costs either way that we
proceed. | think that what the gen-
tleman from New York [Mr. RANGEL]
offers for us is an opportunity for us to
do what is right. And, in the end, not
only will there be some costs, but there
will be some rewards for our Nation for
standing by our friends who have been
our traditional allies.

Mr. CARDIN. Mr. Speaker, | yield 3
minutes to my friend, the gentleman
from Georgia [Mr. LEwIS], a member of
the Committee on Ways and Means.

Mr. LEWIS of Georgia. Mr. Speaker,
I want to thank my friend and col-
league the gentleman from Maryland
[Mr. CARDIN] for yielding me the time.

Mr. Speaker, this bill does not make
sense to me. It is bad news for Amer-
ican workers and bad policy. Support-
ers of this bill argue that it is designed
to help Caribbean nations that have
suffered as a result of NAFTA. They
said that these countries have lost
business to Mexico as a result of
NAFTA.

Well, Mr. Speaker, another group of
people have suffered as a result of
NAFTA, and they will suffer as a result
of this bill, the American workers.
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Since NAFTA, exports from Mexico are
up. Since NAFTA, exports from the
CBI countries are up. Since NAFTA,
our trade surplus with Mexico has
changed to a trade deficit.

NAFTA has helped Mexican exports.
During the same time, the CBI coun-
tries have increased the apparel export
to the United States. However, during
that same time, one group has lost,
American workers. More than 250,000
American apparel workers have lost
their jobs to Mexico and the CBI na-
tions. So this bill does not make sense.
It does not make any sense to me.

Many of the workers who lost their
jobs are minorities and women. Many
of them live and work in areas where
there are few other jobs. These jobs are
good jobs. The workers do not get rich
in these jobs, but they make a living
wage. And this bill will speed up the
loss of these jobs.

It is not necessary for the CBI na-
tions. They are doing pretty well.
Their exports to the United States
have increased since NAFTA. | support
trade with other nations. | support
workers in Mexico and the CBI coun-
tries. But we need to be on the floor
today considering a bill that helps
American workers, a bill that helps
keep jobs here at home, here in this
country, a bill that promotes American
products and helps American workers.
We need a bill that promotes free and
fair and open trade. We need trade with
other countries. But it cannot, it must
not, be trade at the expense of our
working men and women.

I urge all of my colleagues to oppose
this bill.

Mr. CRANE. Mr. Speaker, | yield my-
self such time as | may consume.

I remind my colleague, the gen-
tleman from Georgia [Mr. LEwIS], that
we have been at full employment for
two straight years.

Mr. Speaker, | yield 3 minutes to our
distinguished colleague, the gentleman
from New York [Mr. GILMAN].

(Mr. GILMAN asked and was given
permission to revise and extend his re-

marks.)
Mr. GILMAN. Mr. Speaker, | thank
the gentleman from |Illinois [Mr.

CRANE] for yielding me the time.

Mr. Speaker, | am pleased to rise in
support of the Caribbean Basin Trade
Partnership Act. | want to commend
the gentleman from Illinois [Mr.
CRANE], our distinguished chairman of
the Subcommittee on Trade, the gen-
tleman from Texas [Mr. ARCHER], the
distinguished chairman of the Commit-
tee on Ways and Means, and the gen-
tleman from New York [Mr. RANGEL],
ranking minority member, for bringing
this matter to the floor at this time.

In 1983, President Reagan launched
the Caribbean Basin Initiative to ex-
tend America’s hand to our neighbors
in the Caribbean. At that time, the
threat was subversion sponsored by the
Soviet Union and Cuba. Today, the
threat of narcotics trafficking in the
region is as grave and more insidious
than ever.



November 4, 1997

By fostering trade and legitimate in-
vestment, this bill will strengthen our
friends and neighbors in this strategic
region to resist the utterly corrosive
temptation to turn to transshipping
drugs onto our streets as a way of earn-
ing their livelihood.

Helping our friends and neighbors in
the Caribbean has benefited our Na-
tion. Taken as a whole, the Caribbean
Basin is our Nation’s tenth largest ex-
port market, surpassing countries such
as France. The Caribbean Basin is one
of the few regions in the world where
U.S. exporters have maintained a trade
surplus each and every year for the
past 11 years; 70 cents of each dollar
spent in the Caribbean is sent right
back here to our Nation on U.S. goods
and services.

In the garment industry, for exam-
ple, Caribbean firms rely heavily upon
U.S. produced textiles. This bill pro-
vides a more level playing field for
American and Caribbean manufactur-
ers to deepen their mutually beneficial
partnerships.

I would like to take this opportunity,
Mr. Speaker, to call on the administra-
tion to translate this bill into renewed
attention to restarting the assembly
firms in Haiti, which, along with busi-
nesses here in our Nation and in my
own congressional district were dev-
astated by the recent economic embar-

go.

New York is the 7th largest supplier
to that region. This bill will enhance
New York’s position in the Caribbean
Basin. The Caribbean Basin Economic
Recovery Act, unlike NAFTA, provides
several important safeguards to par-
ticipate in the program. Caribbean
countries will have to satisfy condi-
tions under existing CBI legislation.
CBI countries will have to satisfy addi-
tional criteria relating to market ac-
cess for U.S. products, investment
guarantees, adherence to internation-
ally accepted rules of international
trade, observance of internationally
recognized workers rights, and pro-
motion of intellectual property rights.

The President will be authorized to
revoke a country’s eligibility if that
country fails to satisfy existing CBI
criteria or meet any of the new criteria
established under this law. Accord-
ingly, passage of this bill will move it
to conference where additional con-
cerns may be addressed.

I urge my colleagues to join in sup-
porting the legislation.

Mr. CARDIN. Mr. Speaker, | yield 2
minutes to my friend, the gentleman
from North Carolina [Mr. WATT].

Mr. WATT of North Carolina. Mr.
Speaker, | rise in reluctant opposition
to this bill. I say “‘reluctant’ because
it is always difficult to be on the oppo-
site side of an issue from my friend, the
gentleman from New York [Mr. RAN-
GEL], and also because, as a general
proposition, 1 am a supporter of CBI
parity.

Unfortunately, this bill does not get
us where we need to be, and it comes
on the suspension calendar, where no-
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body can make any amendments or
offer any amendments to improve the
bill and address some of the issues
which need to be addressed. Second, it
has a particularly adverse effect on the
workers in my State of North Carolina.

The gentleman from Illinois [Mr.
CRANE] indicated that we have been at
full employment for some time now.
Tell that to the workers in North Caro-
lina. H.R. 2644 will reduce or eliminate
tariffs and quotas on watches, food
ware, tuna, and apparel. These indus-
tries enjoy some modest tariff and
quota protection because they are vul-
nerable to cheap imports.

Supporters of this bill imply that
giving away the jobs in these indus-
tries, especially in the garment indus-
try, is an acceptable sacrifice. But let
me tell my colleagues a little about
these people who work in this industry
in North Carolina. These workers in
these factories are hard-working peo-
ple. They are considered unskilled
workers, but only because their highly
developed sewing skills do not have
much application outside the garment
industry. They have spent years per-
fecting their craft.

This bill will pull the rug from under
them. My colleagues will hear that gar-
ment jobs are low-paying jobs and we
should sacrifice them, but an experi-
enced seamstress in North Carolina
makes about $10 an hour. Those are
jobs that, if they cannot do these jobs,
they are going somewhere else offshore
and these people will be forced onto
welfare. We should not have to make
that sacrifice. We should defeat this
bill.

Mr. RANGEL. Mr. Speaker, | yield 2
minutes to the gentleman from Ne-
braska [Mr. BEREUTER].

(Mr. BEREUTER asked and was
given permission to revise and extend
his remarks.)

Mr. BEREUTER. Mr. Speaker, |
thank the distinguished gentleman
from New York [Mr. RANGEL] for yield-
ing me the time.

Since the Caribbean Basin Initiative
in 1983, that legislation has created
about 18,000 new American export-ori-
ented jobs each year. What was once a
trade deficit has grown into a very
major trade surplus for us. And those
CBI countries today purchase as much
as 75 percent of their imports from the
United States. A good portion of that
gain has been in the textile and apparel
industries.

To maintain a globally competitive
product and to offset the advantages of
low wages from our Asian competitors,
many United States firms have formed
strategic alliances with garment firms
throughout the Caribbean Basin re-
gion. | saw, with the distinguished gen-
tleman from New York [Mr. RANGEL] in
a CODEL led by the gentleman from
Nevada [Mr. GiBBONS], our former
chairman of the Subcommittee on
Trade, that kind of a relationship on-
going in Jamaica, and that has been
very beneficial for American firms.

By using the combination of United
States and Caribbean skills and mate-
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rials, American and CBI firms have de-
veloped a joint production process that
guarantees the viability of our domes-
tic industry while ensuring the produc-
tion of quality cost competitive gar-
ments. That is just one example.

CBI has been conceived as a way to
help the United States and Caribbean
and Central American countries navi-
gate the threats of the Cold War. That
is over. But it is time to update this
program to help the United States and
its neighbors in the Caribbean and
Central America face the challenges of
the next century.

I strongly urge passage of H.R. 2644.
It will strengthen the U.S.-Caribbean
Basin trade partnership, while at the
same time embracing the competitive-
ness of U.S. firms and workers.

Mr. CARDIN. Mr. Speaker, | yield 3
minutes to the gentleman from Ohio
[Mr. TRAFICANT].

Mr. TRAFICANT. Mr. Speaker, |
thank the gentleman from Maryland
[Mr. CARDIN], my pit colleague, and as
an old pit quarterback, today’s debate
is not about friendship. Today’s debate
is about business.

| oppose this bill. | keep score. Amer-
ica is losing. Our trade deficit with
Japan is at record levels; trade deficit
with China will exceed $50 billion;
trade deficit with Canada, $22 billion.
And Mexico started out as a $2 billion
surplus. It is now a $20 billion deficit.
So let’s forget about the $1 billion Car-
ibbean surplus.

Let’s tell it like it is. For some rea-
son, Congress and the White House
keeps going forward on trade like a
group of misdirected masochists, so
help me God. It reminds me of a smok-
er dying of lung cancer who continues
to chain smoke. Let’s talk business
today.

If you manufacture a product in
Youngstown, OH, IRS, Social Security,
Workmen'’s Comp, Unemployment
Comp, OHSA, EPA, bank regulations,
security regulations, pension law,
health inspectors, minimum wage, and
$20 an hour average manufacturing
costs. You move to Mexico or the Car-
ibbean, like you want, no OHSA, no
EPA, no regs, no minimum wage, no
labor law, no labor unions, pensions,
health insurance. What are you talking
about? That is foreign language. Let
me tell my colleagues something else.
They hire people at 17 cents an hour.

Beam me up here. So help me God,
the Constitution says, ‘“‘Congress shall
regulate commerce with foreign na-
tions.” Now evidently someone inter-
preted it to mean that Congress shall
donate commerce to foreign nations.
We are misdirected. We are wrong.

Japan and China, for years every
President has threatened Japan to
open their markets, from Nixon up to
Clinton. Evidently, Japan never opened
their markets. We need reciprocal
trade. Let me tell my colleagues some-
thing, this is a welfare program for
Caribbean workers. I am opposed to it.
We are putting American workers in
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welfare lines and extending sophisti-
cated commercial trade concepts to
create welfare for foreign workers.

| disagree with this policy. And the
greatest respect in the world for the
chairman, the gentleman from New
York [Mr. RANGEL], greatest respect in
the world. | am proud to see the gen-
tleman from Maryland [Mr. CARDIN]
step forward. | am glad to see it is a
pitman.

My colleagues, | keep score. America
is losing. We are elected to look after
the interests of the United States of
America. We do not have to hurt the
Caribbean nations. But we sure as hell
do not have to give away the farm. |
recommend my colleagues vote no on
this.

Let me say one last thing about
NAFTA expansion. There is no amend-
ment that can cure cancer. When we
have cancer, we cut it out. Let’s start
taking care of number one. We do not
have to hurt anybody else.
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Mr. CARDIN. Mr. Speaker, | yield 2
minutes to the gentleman from Califor-
nia [Mr. BECERRA], my colleague on the
Committee on Ways and Means.

(Mr. BECERRA asked and was given
permission to revise and extend his re-
marks.)

Mr. BECERRA. Mr. Speaker, | thank
the gentleman for yielding me this
time. 1 come here with one particular
concern. | believe it could have been
addressed adequately in committee and
was not. On top of some of the other
things that have been said by some of
my colleagues with respect to concerns
with regard to expanding NAFTA to
the Caribbean Basin, | do support and |
did support NAFTA and | would sup-
port trying to extend to the degree pos-
sible the free trade zone into the Carib-
bean Basin. But let me focus my atten-
tion on one particular aspect which to
me personally rubs very deeply within
me. In committee, | asked that we try
to extend trade adjustment assistance
in this CBIl proposal as we had in
NAFTA. Trade adjustment assistance
goes to workers who are dislocated as a
result of companies moving from this
country into the new area of the free
trade zone. There is $ million avail-
able in this legislation to pay for that
type of adjustment assistance. We were
told we had no CBO comparison to tell
us exactly how much it would cost. We
thought it would cost about the $6 mil-
lion that was available. We find out
now that it is only $2 million that it
would cost to provide the protections
to workers who may face dislocation as
a result of this legislation. Yet we have
been unable to get any commitment on
the part of the Republican leadership
to include the $2 million it would cost
to protect American workers who may
face dislocation as a result of this.
What a small price to pay, especially
when we have the money there. It rubs
me the wrong way to have to stand
here to say that $2 million stands in
the way of being able to protect Amer-

CONGRESSIONAL RECORD —HOUSE

ican workers. Why we would not do
that, | do not understand, and 1 am
somewhat speechless, because we have
the money. We have $6 million avail-
able, $2 million to protect American
workers, to give them things like un-
employment benefits similar to unem-
ployment benefits, to allow them to
get training, to allow them to have
some assistance to make sure that
their families do not go without while
they are unemployed. Yet we are not
going to do it. It does not make any
sense, it is shameless, and for that rea-
son | had to take to the floor today.

Mr. CRANE. Mr. Speaker, | yield the
balance of my time to the distin-
guished gentleman from Illinois [Mr.
WELLER].

The SPEAKER pro tempore [Mr.
PACKARD]. The gentleman from lllinois
[Mr. WELLER] is recognized for 1
minute.

Mr. WELLER. Mr. Speaker, | want to
thank the gentleman from Illinois [Mr.
CRANE] for yielding me this time and
also commend him for his leadership as
well as the gentlemen from New York
and for Maryland for their leadership,
even though they disagree today.

Mr. Speaker, | plan to vote for this
legislation, H.R. 2644 today, because I
believe that we do need to move for-
ward in providing greater trade oppor-
tunities, trade opportunities that do
move towards free trade. But | also
stand as one of those who believes that
as we work for free trade, it should also
be fair. | believe it is important to ex-
pand our trade opportunities, particu-
larly when they benefit States such as
Illinois, particularly Illinois middle-
class working families. Mr. Speaker, |
will be voting for this legislation be-
cause | want it to move forward, but
what | ask as this legislation passes
the House and goes into conference is
that we take a very careful look at
some of the ideas that are incorporated
into the Senate version of this legisla-
tion, ideas that | believe will help Illi-
nois as well. | support moving this leg-
islation forward because | believe that
we should always work to expand trade
opportunities. It is important for jobs
back home in Illinois.

Mr. CARDIN. Mr. Speaker, | yield the
balance of my time to the gentleman
from South Carolina [Mr. SPRATT] who
has been one of the real fighters for
U.S. textiles.

The SPEAKER pro tempore. The gen-
tleman from South Carolina [Mr.
SPRATT] is recognized for 4 minutes.

(Mr. SPRATT asked and was given
permission to revise and extend his re-
marks.)

Mr. SPRATT. Mr. Speaker, | thank
the gentleman for yielding me this
time. In just a short time | think we
have shown that there are lots of objec-
tions to the bill before us. First of all,
at a time when our trade deficit is
reaching record highs, this bill, H.R.
2644, is totally one-sided. It lowers tar-
iffs, it lifts quotas on apparel and six or
seven different kinds of imports from
26 countries in the Caribbean and
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Central America, and it does so unilat-
erally. These countries are not re-
quired to make in return any trade
concessions whatsoever to the United
States.

Second, this is a blanket grant of
trade benefit to these CBIl countries
without any sanctions, without even
any questions being asked about sweat-
shops or child labor or whether or not
the country in question cooperates
with the United States when it comes
to interdicting drugs, money launder-
ing and dealing with corrupt practices
and corrupt customs, and those prob-
lems are endemic in some of these
countries.

Why do we do this? Why do we make
these unilateral concessions? All in the
name of fixing a nonexistent problem.
Before NAFTA, the CBI countries ex-
ported, this is volume, 1.39 billion
square meter equivalents of clothing to
the United States. Since NAFTA, 1996,
the CBI countries increased their ex-
ports to 2.26 billion SMEs, square
meter equivalents. Before NAFTA, CBI
imports accounted for 18.4 percent of
all apparel imports into the United
States. Since NAFTA, CBIl imports
have increased to 23.4 percent of all the
apparel imports coming into the Unit-
ed States. They have got a huge share
of our market. These countries are not
suffering from NAFTA, far from it.
They are shipping us more clothing,
more apparel than ever.

Mr. ABERCROMBIE. Mr.
will the gentleman yield?

Mr. SPRATT. | yield to the gen-
tleman from Hawaii to comment on the
lack of sanctions and labor provisions.

Mr. ABERCROMBIE. Would the gen-
tleman agree that the result of this,
then, is that the domestic industry is
shrinking by thousands of jobs? As a
matter of fact, | believe that the do-
mestic industry shrank by 56,000 jobs in
1996 alone and 52,000 more jobs through
September of this year.

Just today we had the announcement
from the Levi Company that one-third
of all its employees in North America
are going to be released. The union rep-
resenting these workers is forced to ne-
gotiate their release. This clothing im-
port situation under this bill will only
get worse, and that means the loss of
American jobs by the thousands.

Mr. SPRATT. That is indeed the con-
sequence of this and other legislation,
no question about it. Slipping this bill
through under suspension makes it ap-
pear to be uncontroversial or incon-
sequential. The point | am trying to
make is that H.R. 2644 will have a
greater impact on the U.S. apparel in-
dustry and U.S. apparel workers than
NAFTA ever had.

Because of rules, long-standing rules
known as item 807 and item 807(a),
cloth that is cut and made in the Unit-
ed States can be sewn and assembled
under clothing in a CBI country. Then
when the clothing is reexported to the
United States, the duties imposed when
it comes back into our country are
only imposed on the value added in the
CBI country.

Speaker,
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Because of this concession, which has
existed for a long time, the CBI coun-
tries now export to the United States
more than twice as much apparel as
Mexico, whether we measure it by vol-
ume in SMEs or by value. In 1996, the
CBI countries shipped the U.S. 2.26 bil-
lion square meter equivalents of cloth-
ing. Mexico shipped us 1.1 billion
square meter equivalents.

Let me also comment as the ranking
member on the Committee on the
Budget on the revenue losses, the budg-
etary impacts of this bill. It results in
substantial revenue losses. To get
around these revenue losses and the
pay-go rules, this bill uses a low-ball
estimate from CBO, then it uses a con-
trived accounting technique.

Mr. Speaker, all we have is the
choice to vote this bill up or down, and
I say we should vote it down.

Mr. RANGEL. Mr. Speaker, 1 yield
myself the balance of my time. Let me
thank my colleagues that have come to
the floor in support of this bill. Listen-
ing to the debate, one might believe
that Cuba is a threat to our national
security and now the CBI is a threat to
our national economy. We are dealing
with friends. Someone said that should
not matter, that we are dealing with
trade. But when we deal with friends, if
they have a problem with the economy,
we have been known to provide leader-
ship in this hemisphere, even to the
point that the American people and
this Congress has seen fit to send
troops to this part of the world in order
to maintain peace. For decades, we
have sent money there in terms of aid.
Now they are coming and saying that
in lieu of these things, they just want
to be trading partners with us.

Mr. Speaker, for those who visit the
islands, going into a retail store is like
going into a store in the United States
if they are looking to see where the
products have been manufactured,
where they have been shipped from. |
suspect after this debate is over, we
soon will be hearing from those Amer-
ican companies that hire American
workers that export these retail goods
to our friends in the Caribbean. We
have just been hit hard with the crisis
that they have had with bananas,
where we have taken the case to the
WTO, the World Trade Organization,
which gave a negative decision as re-
lates to the Caribbean. They work hard
every day. These are not people that
are known to have slave labor. These
are independent countries, literate
countries. They work hard, they have
labor unions, and there are provisions
in the bill that provide for labor rights.
But something that concerns me, too,
is that these small islands out there in
the Caribbean are really vulnerable to
the international drug traffickers.
They have fought against this and
their countries have not succumbed as
we have to become addicted to these
drugs, even though corruptions have
hit some part of the countries as re-
lates to transshipment of drugs. The
gentleman from New York [Mr. GiL-
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MAN] and | have traveled in this part of
the world and we have seen the impact.
It seems to me that we just do not slap
friends in the face at a time like this
when so much of their own money has
been protecting their borders against
drugs coming in which is basically
consumed by us.

Mr. Speaker, | ask my colleagues to
support this bill. It is the right thing
to do. It is the fair thing to do. The
President wants it. | think we owe it to
the people in that part of the world.

Mr. ADERHOLT. Mr. Speaker, | rise today
to voice my serious concerns about H.R.
2644. | have heard from many folks in my dis-
trict who work in the textile industry who op-
pose this bill in its present form. | have also
been contacted by some, such as Fruit of the
Loom, who support the Senate version and
are hopeful that passage of H.R. 2644 will be
a step toward enacting a fairer version of free
trade for the Caribbean region.

Which brings me to my concern about H.R.
2644 being brought up under the Suspension
Calendar. | believe that this bill in its present
form raises too many concerns, and that these
concerns would be better addressed if H.R.
2644 was to be brought to the floor with a rule
allowing the necessary changes to be made.

H.R. 2644 in its present form will unilaterally
provide Caribbean and Central American
countries parity with Mexico under the North
American Free Trade Agreement [NAFTA]. |
fear that this legislation would inflict further
damage on our Nation’s textile and apparel in-
dustries, which have lost 250,000 jobs since
1994.

Furthermore, it is my understanding that the
premise of this legislation, that Caribbean-
Central American countries have been harmed
by NAFTA, is erroneous. While U.S. employ-
ment, particularly in the apparel industry, is
plummeting, apparel imports from Caribbean-
Central America are surging. The U.S. textile
industry should not be subject to the same up-
heaval the apparel industry had to go through
under NAFTA.

Simply put, it is bad economic and trade
policy to grant countries unilateral, free access
to the U.S. market without obtaining reciprocal
access to foreign markets. | support free
trade—but in the end—it must be fair trade.

Mr. KLECZKA. Mr. Speaker, | rise today to
strongly object not only to the legislation be-
fore us, but to the tactics being used to push
this bill through the House.

On October 8, the Ways and Means Com-
mittee, on which | serve, passed by voice vote
this bill to extend North America Free Trade
Agreement benefits to Caribbean and Latin
American nations. | requested a recorded vote
in committee, but was denied this request.

Now, the leadership of the House is trying
to slide this measure by the full House in a
similar manner by putting the bill on the Sus-
pension Calendar. It is generally known that
the Suspension Calendar is reserved for non-
controversial legislation, and that bills consid-
ered under suspension of the rules pass by
voice vote. H.R. 2644 is highly controversial
and ought to have full, open debate afforded
to other bills of this magnitude.

CBI parity has been rejected over and over
by Congress because it is an expansion of the
failing NAFTA. But, this year the debate on
CBI parity is overshadowed by the larger dis-
cussion of fast track authority. We must not let
this happen.

H9881

NAFTA has hurt, not helped, the American
worker. Passage of CBI parity will further jeop-
ardize jobs and exports by opening the door to
textiles and apparel made with cheap labor
and in substandard working conditions. Plus,
the taxpayer is hit with a double blow in lost
revenues. Once parity is offered for a year to
these countries, you can bet there will be a
strong effort to renew this legislation when it
expires.

For these reasons, we should reject H.R.
2644 and keep American jobs at home.

Mr. TOWNS. Mr. Speaker, we have a
unique opportunity today to assist American
business as well as supporting economic de-
velopment in the Caribbean. The Caribbean
basin is now the 10th largest export market for
the United States greater than even some Eu-
ropean countries. Our U.S. exporters maintain
a trade surplus with the Caribbean and have
done so for the past 11 years. Additionally,
every 100 jobs in the Caribbean apparel sec-
tor creates 15 apparel jobs in the United
States. Additional American jobs are also cre-
ated in the textile, distribution, and retail sec-
tors.

We must acknowledge, Mr. Speaker, that
NAFTA has been detrimental to the Carib-
bean. According to the ITC, Mexico's share of
the garment assembly market has increased
50 percent, while the Caribbean share has
dropped by 15 percent, since 1993. The Car-
ibbean Textiles and Apparel Institute reports
that, between 1995 and 1996, more than 150
apparel plants closed in the Caribbean result-
ing in the loss of 123,000 jobs.

The bill before us today, H.R. 2644 will level
the playing field for the Caribbean. It will en-
sure that Caribbean countries are prepared to
meet their obligations, ranging from market ac-
cess to intellectual property rights, as part of
the free trade area of the Americas. To partici-
pate in this program, CBI countries must sat-
isfy the additional criteria of adherence to
internationally accepted rules of international
trade and the observance of internationally
recognized workers rights. | would urge my
colleagues to support the bill and | urge its
passage under suspension of the rules.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from [Illinois [Mr.
CRANE] that the House suspend the
rules and pass the bill, H.R. 2644.

The question was taken.

Mr. CARDIN. Mr. Speaker, on that |
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 5 of rule | and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

GENERAL LEAVE

Mr. CRANE. Mr. Speaker, | ask unan-
imous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks and in-
clude extraneous material on H.R. 2644.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Illinois?

There was no objection.
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MAKING TECHNICAL AMENDMENTS
TO TITLE 17, UNITED STATES
CODE

Mr. COBLE. Mr. Speaker, I move to
suspend the rules and concur in the
Senate amendments to the bill (H.R.
672) to make technical amendments to
certain provisions of title 17, United
States Code.

The Clerk read as follows:

Senate amendments:

Page 15, after line 8, insert:

SEC. 11. DISTRIBUTION OF PHONORECORDS.

Section 303 of title 17, United States Code,
is amended—

(1) by striking ‘““‘Copyright’” and inserting
‘“(a) Copyright’’; and

(2) by inserting at the end the following:

“(b) The distribution before January 1,
1978, of a phonorecord shall not for any pur-
pose constitute a publication of the musical
work embodied therein.”.

Page 15, line 9, strike out ‘“11”” and insert
127,

Page 20, line 7, strike out *“12”’ and insert
13",

Page 20, line 16, strike out ‘‘11(b)(1)” and
insert ““12(b)(1)”’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
North Carolina [Mr. CoBLE] and the
gentleman from Massachusetts [Mr.
FRANK] each will control 20 minutes.

The Chair recognizes the gentleman
from North Carolina [Mr. COBLE].

GENERAL LEAVE

Mr. COBLE. Mr. Speaker, | ask unan-
imous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks on the
bill under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from North Carolina?

There was no objection.

Mr. COBLE. Mr. Speaker, | yield my-
self such time as | may consume. H.R.
672 contains much needed technical
amendments to the Copyright Act. The
Copyright Office needs these amend-
ments in order to administer the Copy-
right Act efficiently and effectively.
H.R. 672 also clarifies that the distribu-
tion of a phonorecord before January 1,
1978, did not constitute a publication of
the musical work embodied therein.
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In 1995 the ninth circuit, in La
Cienega versus Z.Z. Top, overturned
nearly 90 years of Presidential deci-
sions and held that a phonorecord did
constitute a publication of the musical
work embodied in it. As a result, thou-
sands of pre-1978 songs are at risk of
falling into the public domain because
the authors and music publishers relied
on the Copyright Office decisions and
did not place a copyright symbol on
the phonorecords.

We must protect the copyright hold-
ers who justifiable relied upon judicial
and Copyright Office decisions. The
United States cannot afford to let its
rich musical heritage be lost into the
public domain, and | urge the Members
to vote ‘‘yes” on H.R. 672.

Mr. Speaker, | reserve the balance of
my time.
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Mr. FRANK of Massachusetts. Mr.
Speaker, | yield myself such time as |
may consume.

Mr. Speaker, my colleague, the
chairman, has explained this. This is a
bill which was broadly supported on
both sides. We have some controversial
issues that will be coming up later
dealing with the copyright subject
matter. This is not one of them.

What we are doing here is concurring
in the first place with the Senate over
a base bill that we already passed. This
is a bill that included amendments of a
technical nature that we already
passed, with one or two dissenting
votes on a rollcall.

The Senate added this bill, which we
have referred to as La Cienega, because
that was the name of the case, and
what we have here is a reading by the
courts, and it was not the court’s
choice of policy, it was a reading of the
technical language of the statute, the
effect of which would be to deprive de-
cent, hard-working composers of the
right to benefit from their composi-
tions, not because of any real dispute
over who owned what, not because of
any policy issue, but because of a very
narrow technical point. And | am
pleased that we were able to bring this
forward; | am pleased that the other
body has gone forward with it. I hope
we will just vote this through. It is, as
I said, narrow, technical; it leaves
other copyright issues ahead of us.

| suppose it is a sign that sometimes
the law moves a little more slowly
than technology that we are today
passing a bill about phonorecords.
When the phrase ‘‘phonorecords’ first
went into the law in 1909, there were
not very many because they were too
new. Now there are not very many be-
cause they are too old. So we have in
this legislative history sort of gone
through the life cycle of phonorecords.

I should note that the 1909 act was
passed in the same year as the birth of
our colleague, the gentleman from Illi-
nois, which is irrelevant but interest-
ing.

Mr. FRANK of Massachusetts. Mr.
Speaker, | yield 4 minutes to the gen-
tleman from Massachusetts and Nash-
ville as a sideline [Mr. DELAHUNT], my
colleague on the subcommittee.

Mr. DELAHUNT. Mr. Speaker, let me
first acknowledge the hard work that
was done on this particular proposal by
both the Chair, my friend and col-
league from North Carolina, and by the
ranking member. As they both indi-
cated, this bill is mostly about fair-
ness, but there is even a trade deficit
reform or concern, rather, addressed in
this proposal.

Because of the opinion that was ren-
dered in the case that has been referred
to, La Cienega, there is now a cloud
over the copyright of virtually every
piece of American music written before
1978. American musicians, composers,
and publishers now stand to lose some
1 and one-quarter billion dollars a year,
and a significant portion of that 1 and
one-quarter billion dollars is generated
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by overseas sales as American music is
universally acknowledged to be the
most popular on the planet. In fact,
music is one of our most valuable ex-
ports and one of the few bright spots in
our balance of trade.

We will hear this week in the course
of the debate on fast track about how
our former trade circle with Mexico is
now a deficit of some $17 billion, and of
course our trade deficit with China es-
calates by billions with every new re-
port. Well, we cannot afford to lose the
income derived from foreign sales of
pre-1978 musical works. It is painfully
clear we are in no position to exacer-
bate our ballooning trade deficit, and
unless we pass this bill and reverse the
La Cienega decision, that is exactly
what will happen.

But this measure is, as both gentle-
men indicated, much more than just
trying to do something about our bal-
ance of trade problems. It is about
being fair, being fair to thousands of
hard-working, talented creators of
American music who, for 86 years, were
told by the Government and the Amer-
ican judicial system that their work
was protected by the Copyright Act of
1909.

They were told all that was nec-
essary to protect their works was to
place the familiar copyright symbol on
the printed musical score, the sheet
music, iIf my colleagues will. We have
all seen that symbol; it is the C in a
circle. They were told that it was not
necessary to place that symbol on the
recording of their composition. They
relied on the interpretation of the
Copyright Act of 1909 because that is
all the Government, through the Copy-
right Office, said that the Copyright
Act required.

Furthermore, Mr. Speaker, there are
a number of Federal court decisions
that confirmed the position of the
Copyright Office. So this was the law
for 86 years, until 1995 when La Cienega
arrived on the scene. The bill before us
today would rectify this injustice, and
I urge swift passage as any delay places
at risk an entire industry and threat-
ens to stifle that incredible creative
talent of American song writers.

Mr. FRANK of Massachusetts. Mr.
Speaker, | yield back the balance of
my time.

Mr. COBLE. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, | will say very briefly |
want to thank the ranking member,
the gentleman from Massachusetts
[Mr. FRANK], Members on both sides of
the subcommittee, and the staff. We
worked very effectively and harmo-
niously together to craft this very im-
portant piece of legislation.

Mr. BERMAN. Mr. Speaker, | rise in strong
support of H.R. 672, the Copyright Clarification
Act, and particularly the Senate amendment
thereto.

In 1995, the Ninth Circuit issued a ruling in
La Cienaga Music Corp. versus ZZ Top, which
threatens the validity of copyright for musical
works created prior to 1978. This decision
poses a severe hardship for thousands of
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songwriters, many of whom | am proud to
count as my constituents. What these com-
posers and songwriters did was nothing more
than to rely on an industry standard of many
decades duration, which provides that the dis-
tribution of a phonorecord does not constitute
publication of a musical work. This long-time
understanding of copyright law has been rati-
fied and reaffirmed by the Second Circuit over
20 years ago. American songwriters had every
reason to consider this issue to be a matter of
settled law.

But the LaCienaga decision took that settled
law and cast it on its head, threatening to
thrust into the public domain hundreds of thou-
sands of musical works which presently enjoy
copyright protection. This post-hoc penalty on
copyright owners for failure to comply with
copyright formalities, in reliance upon settled
law, struck the members of the Subcommittee
on Courts and Intellectual Property and, | am
happy to say, the members of the other body
as well, as grossly unfair. We concluded that
the Ninth Circuit had reached an anomalous
and insupportable result which in the interest
of fundamental fairness begged to be cor-
rected.

That is what the legislation before us would
do. | commend this bill to my colleagues and
urge its passage.

Mr. BONO. Mr. Speaker, | rise in support of
H.R. 672 and urge my colleagues to join me.
This is a very important measure needed in
congressional response to a bizarre court de-
cision. This decision also threatens to under-
mine the national economy. It is estimated that
copyright industries contribute up to $4 billion
to our economy and, in addition, are one of
our most valuable exports.

The case of La Cienaga Music Co. v. ZZ
Top, 53 F. 3d 950 (9th Cir. 1995), cert. de-
nied, 116 S.Ct. 331 (1995) is unfortunate as it
has jeopardized the private property rights for
thousands of creative individuals who live
within the jurisdiction of the Federal Court of
Appeals of the Ninth Circuit. | am advised that
this court decision makes it impossible for cer-
tain affected individual creators to bring an in-
fringement action within the Ninth Circuit.
Hence, you may have a copyright, but you
have no available remedies against piracy.

Much of the credit for today belongs to
House Judiciary Committee Chairman HYDE
and Subcommittee Chairman CoBLE for their
diligence and attention to this issue. This is a
bipartisan enterprise, and thanks for today
also rests with Representative FRANK. This
measure should be noncontroversial and
speedily adopted by the House. As you know,
this particular new language was contained in
a much more comprehensive bill that | have
sponsored along with Senate Judiciary Chair-
man HATCH, H.R. 1621. My House chairmen
are also helping to bring along the rest of this
badly needed legislation for copyright term ex-
tension to the floor. That cannot come too
soon.

Mr. COBLE. Mr. Speaker, | have no
further requests for time, and I, too,
yield back the balance of my time.

The SPEAKER pro tempore [Mr.
PACKARD]. The question is on the mo-
tion offered by the gentleman from
North Carolina [Mr. CoBLE] that the
House suspend the rules and concur in
the Senate amendments to H.R. 672.

The question was taken; and (two-
thirds having voted in favor thereof)
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the rules were suspended and the Sen-
ate amendments were concurred in.

A motion to reconsider was laid on
the table.

NO ELECTRONIC THEFT (NET) ACT

Mr. COBLE. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 2265) to amend the provisions of
titles 17 and 18, United States Code, to
provide greater copyright protection
by amending criminal copyright in-
fringement provisions, and for other
purposes, as amended.

The Clerk read as follows:

H.R. 2265

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““No Elec-
tronic Theft (NET) Act™.

SEC. 2. CRIMINAL INFRINGEMENT OF COPY-
RIGHTS.

(a) DEFINITION OF FINANCIAL GAIN.—Section
101 of title 17, United States Code, is amend-
ed by inserting after the undesignated para-
graph relating to the term “‘display”’, the fol-
lowing new paragraph: “The term ‘financial
gain’ includes receipt, or expectation of re-
ceipt, of anything of value, including the re-
ceipt of other copyrighted works.”.

(b) CRIMINAL OFFENSES.—Section 506(a) of
title 17, United States Code, is amended to
read as follows:

““(a) CRIMINAL INFRINGEMENT.—ANY person
who infringes a copyright willfully either—

‘(1) for purposes of commercial advantage
or private financial gain, or

““(2) by the reproduction or distribution,
including by electronic means, during any
180-day period, of 1 or more copies or
phonorecords of 1 or more copyrighted
works, which have a total retail value of
more than $1,000,

shall be punished as provided under section
2319 of title 18. For purposes of this sub-
section, evidence of reproduction or distribu-
tion of a copyrighted work, by itself, shall
not be sufficient to establish willful infringe-
ment.”.

(c) LIMITATION ON CRIMINAL PROCEEDINGS.—
Section 507(a) of title 17, United States Code,
is amended by striking ‘“three’” and inserting
577,

(d) CRIMINAL INFRINGEMENT OF A CoOPY-
RIGHT.—Section 2319 of title 18, United States
Code, is amended—

(1) in subsection (a), by striking ‘‘sub-
section (b)” and inserting ‘‘subsections (b)
and (c)”’;

(2) in subsection (b)—

(A) in the matter preceding paragraph (1),
by striking ‘‘subsection (a) of this section™
and inserting ‘‘section 506(a)(1) of title 17°’;
and

(B) in paragraph (1)—

(i) by inserting “including by electronic
means,” after “‘if the offense consists of the
reproduction or distribution,”; and

(i) by striking ““with a retail value of more
than $2,500" and inserting “‘which have a
total retail value of more than $2,500’’; and

(3) by redesignating subsection (c) as sub-
section (e) and inserting after subsection (b)
the following:

“(c) Any person who commits an offense
under section 506(a)(2) of title 17—

““(1) shall be imprisoned not more than 3
years, or fined in the amount set forth in
this title, or both, if the offense consists of
the reproduction or distribution of 10 or
more copies or phonorecords of 1 or more

H9883

copyrighted works, which have a total retail
value of $2,500 or more;

“(2) shall be imprisoned not more than 6
years, or fined in the amount set forth in
this title, or both, if the offense is a second
or subsequent offense under paragraph (1);
and

“(3) shall be imprisoned not more than 1
year, or fined in the amount set forth in this
title, or both, if the offense consists of the
reproduction or distribution of 1 or more
copies or phonorecords of 1 or more copy-

righted works, which have a total retail
value of more than $1,000.
“(d)(1) During preparation of the

presentence report pursuant to Rule 32(c) of
the Federal Rules of Criminal Procedure,
victims of the offense shall be permitted to
submit, and the probation officer shall re-
ceive, a victim impact statement that iden-
tifies the victim of the offense and the ex-
tent and scope of the injury and loss suffered
by the victim, including the estimated eco-
nomic impact of the offense on that victim.

“(2) Persons permitted to submit victim
impact statements shall include—

“(A) producers and sellers of legitimate
works affected by conduct involved in the of-
fense;

““(B) holders of intellectual property rights
in such works; and

““(C) the legal representatives of such pro-
ducers, sellers, and holders.”.

(e) UNAUTHORIZED FIXATION AND TRAFFICK-
ING OF LIVE MUSICAL PERFORMANCES.—Sec-
tion 2319A of title 18, United States Code, is
amended—

(1) by redesignating subsections (d) and (e)
as subsections (e) and (f), respectively; and

(2) by inserting after subsection (c) the fol-
lowing:

“(d) VICTIM IMPACT STATEMENT.—(1) During
preparation of the presentence report pursu-
ant to Rule 32(c) of the Federal Rules of
Criminal Procedure, victims of the offense
shall be permitted to submit, and the proba-
tion officer shall receive, a victim impact
statement that identifies the victim of the
offense and the extent and scope of the in-
jury and loss suffered by the victim, includ-
ing the estimated economic impact of the of-
fense on that victim.

“(2) Persons permitted to submit victim
impact statements shall include—

“(A) producers and sellers of legitimate
works affected by conduct involved in the of-
fense;

““(B) holders of intellectual property rights
in such works; and

““(C) the legal representatives of such pro-
ducers, sellers, and holders.”.

(f) TRAFFICKING IN COUNTERFEIT GOODS OR
SERVICES.—Section 2320 of title 18, United
States Code, is amended—

(1) by redesignating subsections (d) and (e)
as subsections (e) and (f), respectively; and

(2) by inserting after subsection (c) the fol-
lowing:

“(d)(1) During preparation of the
presentence report pursuant to Rule 32(c) of
the Federal Rules of Criminal Procedure,
victims of the offense shall be permitted to
submit, and the probation officer shall re-
ceive, a victim impact statement that iden-
tifies the victim of the offense and the ex-
tent and scope of the injury and loss suffered
by the victim, including the estimated eco-
nomic impact of the offense on that victim.

“(2) Persons permitted to submit victim
impact statements shall include—

“(A) producers and sellers of legitimate
goods or services affected by conduct in-
volved in the offense;

““(B) holders of intellectual property rights
in such goods or services; and

““(C) the legal representatives of such pro-
ducers, sellers, and holders.”.

(g) DIRECTIVE TO SENTENCING COMMISSION.—
(1) Under the authority of the Sentencing
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Reform Act of 1984 (Public Law 98-473; 98
Stat. 1987) and section 21 of the Sentencing
Act of 1987 (Public Law 100-182; 101 Stat. 1271;
18 U.S.C. 994 note) (including the authority
to amend the sentencing guidelines and pol-
icy statements), the United States Sentenc-
ing Commission shall ensure that the appli-
cable guideline range for a defendant con-
victed of a crime against intellectual prop-
erty (including offenses set forth at section
506(a) of title 17, United States Code, and sec-
tions 2319, 2319A, and 2320 of title 18, United
States Code) is sufficiently stringent to
deter such a crime and to adequately reflect
the additional considerations set forth in
paragraph (2) of this subsection.

(2) In implementing paragraph (1), the Sen-
tencing Commission shall ensure that the
guidelines provide for consideration of the
retail value and quantity of the items with
respect to which the crime against intellec-
tual property was committed.

SEC. 3. INFRINGEMENT BY UNITED STATES.

Section 1498(b) of title 28, United States
Code, is amended by striking ‘““remedy of the
owner of such copyright shall be by action”
and inserting ‘“‘action which may be brought
for such infringement shall be an action by
the copyright owner”’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
North Carolina [Mr. CoBLE] and the
gentleman from Massachusetts [Mr.
FRANK] each will control 20 minutes.

The Chair recognizes the gentleman
from North Carolina [Mr. COBLE].

GENERAL LEAVE

Mr. COBLE. Mr. Speaker, | ask unan-
imous consent that all Members may
have 5 legislative days to revise and ex-
tend their remarks on the bill under
consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from North Carolina?

There was no objection.

Mr. COBLE. Mr. Speaker, | yield my-
self such time as | may consume.

H.R. 2265, Mr. Speaker, is a much
needed legislative response to a 1994
court case that created a loophole
which currently prevents the Depart-
ment of Justice from prosecuting
Internet copyright theft. The bill rep-
resents the hard work of industry rep-
resentatives, officials from the Depart-
ment of Justice and the Copyright Of-
fice, and the members of the Sub-
committee on Courts and Intellectual
Property and the full Committee on
the Judiciary.

Again, this is a good bill that has
been brought to the floor in a biparti-
san manner, and | urge its adoption.

Mr. Speaker, | rise in support of H.R. 2265,
the No Electronic Theft [NET] Act. Introduced
by Mr. GOODLATTE of Virginia, this bill rep-
resents an important legislative response to
those persons who cavalierly appropriate
copyrighted works and share them with other
Internet thieves.

Industry groups estimate that counterfeiting
and piracy of intellectual property—especially
computer software, compact discs, and mov-
ies—cost the affected copyrights holders more
than $11 billion last year; some claim the ac-
tual figure is closer to $20 billion. Regrettably,
the problem has great potential to worsen.
The advent of digital video discs and the de-
velopment of new audi-compression tech-
nigues, to cite two prominent examples, will
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only create additional incentive for copyright
thieves to steal protected works.

The NET Act constitutes a legislative re-
sponse to the so-called LaMacchi case, a
1994 decision authored by a Massachusetts
Federal court. In LaMacchia, the defendant
encouraged lawful purchasers of copyright
software and computer games to upload these
works via a special password to an electronic
bulletin board on the Internet. The defendant
then transferred the works to another elec-
tronic address and encouraged others with ac-
cess to a second password to download the
materials for personal use without authoriza-
tion by or compensation to the copyright own-
ers. While critical of the defendant’s behavior,
the court precluded his prosecution under a
Federal wire fraud statute, stating that this
area of the law was never intended to cover
copyright infringement. The court also noted
that the relevant criminal provisions of the
Copyright Act and title 18 of the United States
Code historically required prosecutors to prove
that a defendant acted “willfully” and for “com-
mercial advantage” or “private financial
gain"—a threshold standard which did not
apply to LaMacchia, who never benefited fi-
nancially from his transgressions.

Accordingly, the NER Act proscribes the
willful act of copyright infringement, either for
“commercial advantage or private financial
gain”; or by reproducing or distributing one or
more copies of one or more copyrighted works
with a total retail value of more than $1,000.
The legislation specifically encompasses acts
of reproduction or distribution the occur via
“electronic means” which is to say, by com-
puter theft. In addition, “financial gain” is de-
fined as the acquisition of “anything of value,
including the receipt of other copyrighted
works.” This change would enable the Depart-
ment of Justice to pursue a LaMacchia-like
defendant who steals copyrighted works but
gives them away—instead of selling them—to
others. This legislation includes stiff penalties
and prison terms for infringers.

Mr. Speaker, the Subcommittee on Courts
and Intellectual Property, during its markup of
the NET Act, passed an amendment to ensure
that the bill would not modify liability for copy-
right infringement, including the standard of
willfulness for criminal infringement. After full
committee consideration of H.R. 2265, nego-
tiating sessions that included representatives
of the Copyright Office, the Department of
Justice, and relevant industry organizations
produced compromise language, now inserted
in the bill, that provides additional protection
for entities which transmit copyrighted works
over the Internet.

More specifically, this language is intended
to clarify that a finding of willfulness cannot be
established solely from evidence of reproduc-
tion or distribution of copyrighted works, and
thus that prosecutions based solely on such
evidence will not be pursued. While it is not
the majority rule, some cases have held in the
past that evidence of reproduction or distribu-
tion of such works, by itself, is sufficient to es-
tablish willfulness under 17 U.S.C. 506. This
language rejects the holding of those cases,
and clarifies that in order for criminal liability to
attach to a defendant’'s conduct, the Govern-
ment must prove something more than the
mere reproduction or distribution of copy-
righted works in establishing willfulness.

It should be emphasized that proof of the
defendant’s state of mind is not required. The
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Government should not be required to prove
that the defendant was familiar with the crimi-
nal copyright statute or violated it intentionally.
Particularly in cases of clear infringement, the
willfulness standard should be satisfied if there
is adequate proof that the defendant acted
with reckless disregard of the rights of the
copyright holder. In such circumstances, a
proclaimed ignorance of the law should not
allow the infringer to escape conviction. Will-
fulness is often established by circumstantial
evidence, and may be inferred from the facts
and circumstances of each case.

Further, a violation act of infringement per-
formed by the defendant is required by this
section. Evidence of reproductions or distribu-
tions, including those made electronically on
behalf of third parties, would not, by itself, be
sufficient to establish willfulness under the
NET Act.

Finally, the requirements of a showing of fi-
nancial gain or commercial advantage under
17 U.S.C.506(a) is not intended to imply that
all types of financial gain or commercial ad-
vantage can, by themselves, trigger a finding
of willful infringement. | should emphasize
strongly that this bill addresses criminal, not
civil, copyright liability. To repeat: nothing in
H.R. 2265 affects civil liability for copyright in-
fringement.

Mr. Speaker, the public must come to un-
derstand that intellectual property rights, while
abstract and arcane, are no less deserving of
protection than personal or real property
rights. The intellectual property community will
continue its works in educating the public
about these concerns, but we in the Congress
must do our job as well by ensuring that pi-
racy of copyrighted works will be treated with
an appropriate level of fair but serious dis-
approval. We will fulfill this obligation today by
passing H.R. 2265.

Allow me to conclude by acknowledging the
conspicuous hard work of the gentleman from
Virginia, Mr. GOODLATTE, who is also the bill's
sponsor; and the ranking subcommittee mem-
ber from Massachusetts, Mr. FRANK. They and
the other members of our subcommittee have
truly worked in a bipartisan manner to expe-
dite passage of the NET Act.

I reserve, Mr. Speaker, the balance of
my time.

Mr. FRANK of Massachusetts. Mr.
Speaker, | yield myself such time as |
may consume.

As with the previous bill, this is a bi-
partisan bill brought forward by the
subcommittee to try to deal with some
technical problems. Once again, it is a
response to a court decision, and |
would just note by the way there are
people who, here and in other places,
from time to time object to court deci-
sions. Often the court decisions that
people object to are statutory interpre-
tations. And we should be very clear.
When a court has done something that
many of us disagree with because of
how they interpret a statute, we retain
full power to overturn that, as we just
did in the previous bill, as we are doing
in this bill, and | have to say, in fair-
ness to the courts, sometimes the stat-
utory interpretation and question is a
little strained; sometimes it is accu-
rate because we were a little sloppy,
and we had the ability to correct the
inadvertent policy problem.
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This is a very important policy. What
we are essentially saying is if you
trash somebody else’s property, even if
you are not doing it for money but you
are just doing it because you wanted to
show how smart you are and because
you are seriously maladjusted and can-
not make an impression on anybody in
any other way, it is as criminal as if
you stole. You have no right to use
technical skills to interfere with other
people’s property.

And those who somehow admire that,
those who try to make that skill into
something that they boast of, are dead
wrong morally. And that is what this
bill says, ‘“You have no right to inter-
fere with the work and intellectual
property of other people.”

And it is precisely those who most
understand the importance of the new
technology to humanity who ought to
be joining us in supporting this bill, be-
cause this is a threat to the ability of
individuals to get the full use and en-
joyment of it.

There is just one point | wanted to
comment on as a result of, | think, a
very useful process. When this bill left
committee, we had one somewhat unre-
solved issue. It was not our intention
in trying to make clear that you are
criminally liable if you interfere with
other people’s property regardless of
your motive; it was not our intention
to lower the barrier by which people
could find themselves criminally liable
for acts that were not intentional. We
were talking here, we were aiming at
people who deliberately went and
screwed up other people’s work even if
they were not doing it for money.
There was a legitimate concern
brought forward by, among others, the
gentleman from Virginia and people
who testified that we not go beyond
that.

Now | do have to say there was one
sort of misapplication or
misdescription in the committee re-
port. | did offer an amendment in sub-
committee that tried to make clear
that the bill was not intended to broad-
en the definition or reduce the burden
that had to be met in order to show
that somebody had done something in-
tentionally.

We have two issues here: Was it in-
tentional? and, why was it intentional?
This bill only deals with why it is in-
tentional. This bill says, “If you did it
and you meant to do it, we don’t care
why. We care that you did it and you
shouldn’t have, and the fact that you
didn’t have a monetary incentive isn’t
relevant.”

Some people fear that that might
also mean that people who had done
something without any intent to inter-
fere with other people’s work would
somehow be implicated. The amend-
ment | offered in subcommittee was
aimed not at changing the definition of
“willful”” or making it harder to meet
but making clear that this bill itself
did not do that. And that amendment
was adopted.

Indeed, Mr. Speaker, | have a pro-
posal that we should put on the legisla-
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tive keyboard a phrase that says this
act does not do what this act does not
do because we often have the problem
of people reading into legislation
things that are not there.

In any case, that turned out to be in-
sufficient, and at the full committee
the gentleman from Virginia proposed
a further clarification. We had some
disagreement about the specifics, but
we agreed that he had brought up a
very valid point, and as a result of the
legislative process working, the bill
that comes before us today which we
can do under suspension has new lan-
guage which makes it clear that there
is no effort here and no intention on
our part to make it easier to go after
people when they were not acting in-
tentionally. | believe the gentleman
from Virginia is probably going to be
expounding on that, and it will be very
clear to people.

So | want to thank my colleagues on
all sides of the committee. This is a
bill which was noncontroversial in its
purpose.

O 1330

On two occasions we amended it to
make clear that we would be dealing
very specifically, it obviously would
have been somewhat ironic in a bill
that was aimed at curing legislative
sloppiness to get sloppy again, and 1
think the bill that we have now
brought forward does that appro-
priately.

Mr. Speaker, | reserve the balance of
my time.

Mr. COBLE. Mr. Speaker, | yield 8
minutes to the gentleman from Vir-
ginia [Mr. GoODLATTE], the author of
the bill.

Mr. GOODLATTE. Mr. Speaker, |
thank the gentleman for yielding me
this time.

Mr. Speaker, | rise in support of H.R.
2265, the No Electronic Theft, or NET
Act of 1997. | would like to thank the
gentleman from North Carolina [Mr.
CoBLE]; the gentleman from Massachu-
setts [Mr. FRANK], the ranking Mem-
ber; and also the gentleman from Utah
[Mr. CaNNON] for their leadership and
support on this important legislation
which | introduced.

The NET Act closes a loophole in our
Nation’s criminal copyright law and
gives law enforcement the tools they
need to bring to justice individuals who
steal the products of America’s au-
thors, musicians and software produc-
ers. Additionally, the bill promotes the
dissemination of creative works online
and helps consumers realize the prom-
ise and potential of the Internet.

The Internet is a tremendous oppor-
tunity. Its development has contrib-
uted to the economic growth we have
enjoyed in the last few years. Its true
potential, however, lies in the future
when students and teachers can access
a wealth of information through the
click of a mouse, and consumers can
fully benefit from electronic com-
merce. For this to happen, creators
must feel secure that they are pro-
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tected by laws as effective in
cyberspace as they are on Main Street.

The NET Act clarifies that when
Internet users or any other individuals
sell pirated copies of software, record-
ings, movies or other creative works,
use pirated copies to barter for other
works, or simply take pirated works
and distribute them broadly even if
they do not intend to profit personally,
such individuals are stealing. Intellec-
tual property is no less valuable than
other property.

Pirating works online is the same as
shoplifting a videotape, book, or record
from a store. Through a loophole in the
law, however, copyright infringers who
pirate works knowingly and willfully,
but not for profit, are outside the law.
This situation has developed because
the authors of our copyright laws could
not have anticipated the nature of the
Internet, which has made the theft of
copyrighted works virtually cost-free
and anonymous.

The Internet allows a single com-
puter program or other copyrighted
work to be illegally distributed to mil-
lions of users, virtually without cost, if
an individual merely makes it avail-
able on a single server and points oth-
ers to the location. Other users can
contact that server at any time of day
and download the copyrighted work to
their own computers. It is unaccept-
able that today this activity can be
carried out by individuals without fear
of criminal prosecution.

Imagine the same situation occurring
with tangible goods that could not be
transmitted over the Internet, such as
copying popular movies onto hundreds
of blank tapes and passing them out on
every street corner or copying personal
software onto blank disks and freely
distributing them throughout the
world. Few would disagree that such
activities are illegal and should be
prosecuted. We should be no less vigi-
lant when such activities occur on the
Internet. We cannot allow the Internet
to become the Home Shoplifting Net-
work.

H.R. 2265 makes it a felony to will-
fully infringe a copyright by reproduc-
ing or distributing 10 or more copy-
righted works with a value of at least
$2,500, within a 180-day period, regard-
less of whether the infringing individ-
ual realized any commercial advantage
or private financial gain. It also clari-
fies an existing portion of the law that
makes it a crime to willfully infringe a
copyright for profit or personal finan-
cial gain. It does so by specifying that
receiving other copyrighted works in
exchange for pirated copies, bartering
essentially, is considered a form of
profit and is as unlawful as simply sell-
ing pirated works for cash. Addition-
ally, the NET Act calls for victim im-
pact statements during sentencing and
directs the sentencing commission to
determine a sentence strong enough to
deter these crimes.

During the Committee on the Judi-
ciary’s consideration of H.R. 2265, | of-
fered an amendment to clarify that
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criminal copyright liability should not
apply to those who merely intended to
reproduce or distribute a copyrighted
work without any accompanying crimi-
nal intent. With assurances from the
chairman that this issue would be ad-
dressed, | withdrew that amendment. |
am happy to report that language ad-
dressing this issue is included in the
bill we are considering today, and
would like to make a few comments re-
garding the intent of that provision.

This language is intended to clarify
that a finding of willfulness cannot be
established solely from evidence of the
reproduction or distribution of copy-
right-protected works and thus, that
prosecutions based solely on such evi-
dence will not be pursued. While it is
not the majority rule, some cases have
held in the past that evidence of the re-
production or distribution of such
works by itself is sufficient to establish
willfulness under 17 U.S.C. 506. This
section rejects the holding of those
cases and clarifies that in order for
criminal liability to attach to a de-
fendant’s conduct, the Government
must prove something more than the
mere reproduction or distribution of
copyrighted works in establishing will-
fulness.

It should be also emphasized that
proof of the defendant’s state of mind
is not required. The Government
should not be required to prove that
the defendant was familiar with the
criminal copyright statute or violated
it intentionally. Particularly in cases
of clear infringement, the willfulness
standard should be satisfied if there is
adequate proof that the defendant
acted with reckless disregard of the
rights of the copyright holder. In such
circumstances, a proclaimed ignorance
of the law should not allow the in-
fringer to escape conviction. Willful-
ness is often established by cir-
cumstantial evidence and may be in-
ferred from the facts and cir-
cumstances of each case.

Further, a volitional act of infringe-
ment performed by the defendant is re-
quired by this section. Evidence of re-
productions or distributions, including
those made electronically on behalf of
third parties, would not, by itself, be
sufficient to establish willfulness under
this act.

Finally, the requirement of a show-
ing of financial gain or commercial ad-
vantage under 17 U.S.C. 506(a) is not in-
tended to imply that all types of finan-
cial gain or commercial advantage can,
by themselves, trigger a finding of will-
ful infringement. It should also be
made clear that this act deals only
with criminal copyright liability.
Nothing in this act affects civil liabil-
ity for copyright infringement.

Mr. Speaker, the United States is the
world leader in intellectual property.
We export billions of dollars worth of
creative works every year in the form
of software, books, videotapes and
records. Our ability to create so many
quality products has become a bulwark
of our national economy. By closing
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this loophole in our copyright law, the
NET Act sends the strong message that
we value the creations of our citizens
and will not tolerate the theft of our
intellectual property.

I urge my colleagues to support H.R.
2265.

Mr. FRANK of Massachusetts. Mr.
Speaker, | yield myself 1 minute sim-
ply to say that | appreciate the very
careful discussion of that point that
the gentleman from Virginia [Mr.
GOODLATTE] just engaged in, and | want
to express my agreement with the ex-
position that the gentleman from Vir-
ginia gave. | think we have as a result
of his comments a very clear expres-
sion of the consensus that exists on the
committee as to the relevant standards
that need to be met to find criminal li-
ability.

Mr. Speaker, | yield back the balance
of my time.

Mr. COBLE. Mr. Speaker, | yield 3
minutes to the gentleman from Utah
[Mr. CANNON], who has worked duti-
fully on this bill.

Mr. CANNON. Mr. Speaker, | would
like to thank the gentleman from
North Carolina [Mr. CoBLE]; the gen-
tleman from Massachusetts [Mr.
FRANK]; and the gentleman from Vir-
ginia [Mr. GOODLATTE], the author of
the bill, for their hard work on this
matter.

Mr. Speaker, information tech-
nologies are the wellspring of our Na-
tion’s future, and my home State of
Utah is one of the primary sources. The
idea of networking computers came
from Novell. WordPerfect created the
standard for word processing.

Utah is one of the top five U.S. cen-
ters for software development. Utah
high-tech companies have generated
sales in excess of $6.5 billion last year.

The heart of the Utah software indus-
try is Utah County, the largest county
in my district. Given the composition
of my district, | am honored to be an
original cosponsor of the NET, No Elec-
tronic Theft Act. | also need to com-
pliment again those who worked so
hard to bring this issue to a head
today.

This is an important issue. In today’s
booming economy, U.S. computer soft-
ware is one of the primary driving en-
gines, with exports topping $26 billion
per year. But software piracy is a sig-
nificant and unjustified burden that
American software companies are bear-
ing. Last year piracy cost U.S. soft-
ware companies an estimated $11.2 bil-
lion globally.

The NET Act is a concrete step to-
ward curbing both domestic and inter-
national software theft. Current copy-
right law has a loophole for thieves
who give software away, but do not sell
it. Three years ago a Massachusetts
Federal district court in U.S. versus
LaMacchia held that a pirate who had
given away 1 million dollars worth of
commercial software through a bul-
letin board could not be prosecuted be-
cause the pirate had not been com-
pensated by his fellow thieves.
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Playing Robin Hood may have made
sense when the Sheriff of Nottingham
was extracting tribute from the peas-
antry, but playing Robin Hood on the
Internet is a recipe for disaster for our
domestic software industry. That is
why we need the NET Act now.

The act is simple. It focuses on the
damage done to the software owner,
not just the money put into the pocket
of the pirate. By doing so, the act gives
the Department of Justice the tools to
pursue U.S. software pirates who use
the Internet as their primary conduit.
By shutting down U.S. pirates, we can
simultaneously curb domestic and
overseas piracy. By doing so, we will
boost one of our leading industries, en-
hance our exports and strengthen our
competitiveness in a critical techno-
logical area.

For these reasons, | urge an affirma-
tive vote.

Mr. COBLE. Mr. Speaker, | yield 1
minute to the gentleman from Califor-
nia [Mr. ROHRABACHER].

Mr. ROHRABACHER. Mr. Speaker, |
would like to take this opportunity to
thank the gentleman from North Caro-
lina [Mr. CoBLE]; the gentleman from
Virginia [Mr. GOODLATTE]; and the gen-
tleman from Massachusetts [Mr.
FRANK] for the excellent work that

they are doing on this intellectual
property rights issue.
Intellectual property rights, espe-

cially when it concerns the entertain-
ment industry and the software indus-
try, is a vital part of the economy of
California. We are talking about bil-
lions of dollars directly affecting the
well-being of the people of my State
and, yes, the people of our country.

We have a balance of payment prob-
lem as well. Software and entertain-
ment play such an important role in
keeping America’s balance of payments
manageable. So these bills today, both
the one we are discussing now and the
one we discussed just prior to this, rep-
resent hard work and responsibility on
the part of this committee, and | would
like to congratulate these gentlemen
for a job well done.

Mr. COBLE. Mr. Speaker, | yield my-
self such time as | may consume.

I just want to say that this bill is
about preventing theft. It will close a
gap that currently exists in the Copy-
right Act to arrest electronic piracy.

| thank the gentleman from Virginia
[Mr. GOODLATTE]; the gentleman from
Massachusetts [Mr. FRANK]; and the
gentleman from Utah [Mr. CANNON] and
others on the subcommittee for the
hard work that they did, and | specifi-
cally thank the gentleman from Massa-
chusetts [Mr. FRANK] and the gen-
tleman from Virginia [Mr. GOODLATTE]
for having alluded to the manager’s
amendment included in today’s bill.

I have submitted for the RECORD an
extensive statement describing the in-
tent of that amendment, and | again
thank all of the members of the sub-
committee for their good work, Mr.
Speaker.

Mr. DELAHUNT. Mr. Speaker, | am proud to
be a cosponsor of this legislation, and | rise to
express my strong support for it.
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The age of the Internet promises enormous
benefits—instantaneous communication from
one end of the planet to the other, paperless
financial transactions, access to vast libraries
of information at the touch of a button.

But these benefits are not without a price:
the same technology that facilitates unprece-
dented access has also fostered a new breed
of sophisticated criminals. Today’s Internet pi-
rates can download perfect digital copies of
copyrighted works—from movies to musical
recordings to video games—and distribute
them to other Internet users without the knowl-
edge or permission of the copyright holders.

Software piracy carries enormous costs for
our society. Last year, it cost copyright holders
between $11 and 20 billion worldwide, with
$2.3 billion lost in the United States alone.
That, in turn, meant the loss of many thou-
sands of American jobs, higher prices to hon-
est software purchasers, and a billion dollars
in lost tax revenues.

Most people who commit these crimes do
so for financial gain. But increasingly these
crimes are being committed by computer
hackers who obtain copyrighted software from
lawful users and post it on electronic bulletin
boards, free for the taking.

The present copyright law can do little to ei-
ther deter or punish these crimes, because
under current law there can be no culpability
unless the defendant was seeking commercial
gain. H.R. 2265 corrects that problem by crim-
inalizing computer theft of copyrighted works
whether or not the defendant derives a direct
financial benefit from his actions.

| believe this measure will help preserve the
creative incentive on which so much of our
prosperity—and the future of the Internet it-
self—depend.

| urge support for the bill.

Mr. BERMAN. Mr. Speaker, | rise in strong
support of H.R. 2265, the NET Act.

The enactment of H.R. 2265 is essential to
the continuing growth of the Internet. Daily
business developments attest to the pressing
need for content to fill the pages of our newest
medium for entertainment and mass commu-
nications. But that content will simply not be
available unless its creators can be assured
that their intellectual property will be protected.

The decision of the Federal District Court in
Massachusetts in 1994 in U.S. v. LaMacchia,
however, created a loophole which leaves
copyright owners virtually defenseless against
those who infringe copyright not for profit, but
for the pure fun of it, as a top executive of the
Recording Industry Association of America put
it at the legislative hearing on H.R. 2265.

We simply must make clear that there is no
hacker defense to criminal copyright liability.
Copyright owners’ exclusive rights of public
performance, distribution, and reproduction
must be protected no less from the grad stu-
dent who thinks content on the Internet should
be free than from the pirate who reaps a for-
tune from his counterfeiting operation. The
end result is the same: the substantial loss of
revenue to intellectual property owners, in-
creasingly as technology makes it possible for
more and more content to be moved over digi-
tal networks.

In enacting H.R. 2265, we make clear that
the computer theft of copyrighted works is
subject to criminal penalties, and in so doing
exercise our constitutional responsibility to
protect copyright. | urge my colleagues to vote
for this important legislation.
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Mr. COBLE. Mr. Speaker, | have no
further requests for time, and | yield
back the balance of my time.

The SPEAKER pro tempore [Mr.
PACKARD]. The question is on the mo-
tion offered by the gentleman from
North Carolina [Mr. CoBLE] that the
House suspend the rules and pass the
bill, H.R. 2265, as amended.

The question was taken.

Mr. FRANK of Massachusetts. Mr.
Speaker, | object to the vote on the
ground that a quorum is not present
and make the point of order that a
quorum is not present.

The SPEAKER pro tempore. Pursu-
ant to clause 5 of rule | and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

The point of no quorum is considered
withdrawn.

REQUIRING ATTORNEY GENERAL
TO ESTABLISH PROGRAM IN
PRISONS TO IDENTIFY CRIMINAL
ALIENS AND ALIENS UNLAW-
FULLY PRESENT IN THE UNITED
STATES

Mr. GALLEGLY. Mr. Speaker, |
move to suspend the rules and pass the
bill (H.R. 1493) to require the Attorney
General to establish a program in local
prisons to identify, prior to arraign-
ment, criminal aliens and aliens who
are unlawfully present in the United

States, and for other purposes, as
amended.
The Clerk read as follows:

H.R. 1493

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. PROGRAM OF IDENTIFICATION OF
CERTAIN  DEPORTABLE  ALIENS
AWAITING ARRAIGNMENT.

(a) ESTABLISHMENT OF PROGRAM.—Not later
than 6 months after the date of the enact-
ment of this Act, and subject to such
amounts as are provided in appropriations
Acts, the Attorney General shall establish
and implement a program to identify, from
among the individuals who are incarcerated
in local governmental incarceration facili-
ties prior to arraignment on criminal
charges, those individuals who are within 1
or more of the following classes of deport-
able aliens:

(1) Aliens unlawfully present in the United
States.

(2) Aliens described in paragraph (2) or (4)
of section 237(a) of the Immigration and Na-
tionality Act (as redesignated by section
305(a)(2) of the Illegal Immigration Reform
and Immigrant Responsibility Act of 1996).

(b) DESCRIPTION OF PROGRAM.—The pro-
gram authorized by subsection (a) shall in-
clude—

(1) the detail, to each incarceration facil-
ity selected under subsection (c), of at least
one employee of the Immigration and Natu-
ralization Service who has expertise in the
identification of aliens described in sub-
section (a); and

(2) provision of funds sufficient to provide
for—

(A) the detail of such employees to each se-
lected facility on a full-time basis, including
the portions of the day or night when the
greatest number of individuals are incarcer-
ated prior to arraignment;

(B) access for such employees to records of
the Service and other Federal law enforce-
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ment agencies that are necessary to identify
such aliens; and

(C) in the case of an individual identified
as such an alien, pre-arraignment reporting
to the court regarding the Service’s inten-
tion to remove the alien from the United
States.

(C) SELECTION OF FACILITIES.—

(1) IN GENERAL.—The Attorney General
shall select for participation in the program
each incarceration facility that satisfies the
following requirements:

(A) The facility is owned by the govern-
ment of a local political subdivision de-
scribed in clause (i) or (ii) of subparagraph
(©).

(B) Such government has submitted a re-
quest for such selection to the Attorney Gen-
eral.

(C) The facility is located—

(i) in a county that is determined by the
Attorney General to have a high concentra-
tion of aliens described in subsection (a); or

(ii) in a city, town, or other analogous
local political subdivision, that is deter-
mined by the Attorney General to have a
high concentration of such aliens (but only
in the case of a facility that is not located in
a country).

(D) The facility incarcerates or processes
individuals prior to their arraignment on
criminal charges.

(2) NUMBER OF QUALIFYING SUBDIVISIONS.—
For any fiscal year, the total number of local
political subdivisions determined under
clauses (i) and (ii) of paragraph (1)(C) to
meet the standard in such clauses shall be
the following:

(A) For fiscal year 1999, not less than 10
and not more than 25.

(B) For fiscal year 2000, not less than 25
and not more than 50.

(C) For fiscal year 2001, not more than 75.

(D) For fiscal year 2002, not more than 100.

(E) For fiscal year 2003 and subsequent fis-
cal years, 100, or such other number of politi-
cal subdivisions as may be specified in appro-
priations Acts.

(3) FACILITIES IN INTERIOR STATES.—For any
fiscal year, of the local political subdivisions
determined under clauses (i) and (ii) of para-
graph (1)(C) to meet the standard in such
clauses, not less than 20 percent shall be in
States that are not contiguous to a land bor-
der.

(4) TREATMENT OF CERTAIN FACILITIES.—AII
of the incarceration facilities within the
county of Orange, California, and the county
of Ventura, California, that are owned by the
government of a local political subdivision,
and satisfy the requirements of paragraph
(1)(D), shall be selected for participation in
the program.

SEC. 2. STUDY AND REPORT.

Not later than 1 year after the date of the
enactment of this Act, the Attorney General
shall complete a study, and submit a report
to the Congress, concerning the logistical
and technological feasibility of implement-
ing the program under section 1 in a greater
number of locations than those selected
under such section through—

(1) the assignment of a single Immigration
and Naturalization Service employee to
more than 1 incarceration facility; and

(2) the development of a system to permit
the Attorney General to conduct off-site ver-
ification, by computer or other electronic
means, of the immigration status of individ-
uals who are incarcerated in local govern-
mental incarceration facilities prior to ar-
raignment on criminal charges.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California [Mr. GALLEGLY] and the gen-
tleman from New York [Mr. NADLER]
each will control 20 minutes.
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The Chair recognizes the gentleman

from California [Mr. GALLEGLY].
GENERAL LEAVE

Mr. GALLEGLY. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 1493.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

Mr. GALLEGLY. Mr. Speaker, | yield
myself 5 minutes.

Mr. Speaker, | appreciate the oppor-
tunity to rise and speak on behalf of
H.R. 1493, a bill to make permanent
and expand a very successful pilot pro-
gram which identifies deportable
criminal aliens awaiting arraignment.
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Since the pilot program began in No-
vember of last year, over 1,400 inmates
have been interviewed at the Ventura
County Jail. Of that number, almost 60
percent have been found to be deport-
able criminal aliens. This legislation
will make permanent this vital crime-
fighting tool, and will also help other
affected communities across the Na-
tion.

Like the current pilot program, H.R.
1493 would require the INS to screen for
deportable criminal and illegal aliens
prior to arraignment, thus preventing
the release of these individuals back
onto our streets and into our commu-
nities.

The bill also calls for a GAO study on
expanding the program by allowing
INS agents to conduct off-site verifica-
tion of prisoners using computers or
other electronic means.

In our desire to address concerns
raised during the hearing on H.R. 1493,
the bill was improved in several ways
as it moved through the committee
process. First, the bill was changed to
phase in the pilot program to 100 high-
impact counties over a 4-year period. It
is important to note that the INS will
expand this program only to counties
that request to participate. Second,
implementation of this expanded pro-
gram was made subject to funds appro-
priated. Lastly, the bill was amended
in the Committee on the Judiciary to
ensure that at least 20 percent of the
counties selected will be in the interior
of the country.

One of the reasons this program has
been so successful, Mr. Speaker, is the
fact that it is a point of entry system.
It identifies criminal deportable aliens
that are booked, not just those serving
prison sentences. After being booked or
after serving their sentence, deportable
criminal aliens are turned over to the
INS for detention and deportation.
This eliminates the possibility of their
release back into our communities.

Equally important is the program’s
ability to identify criminals prior to
their first arraignment before a judge,
providing the magistrate with the true
identity of the suspect and accurate
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criminal record information. Testify-
ing on behalf of H.R. 1493, law enforce-
ment officials from California cited the
shocking example of a criminal alien
who had been arrested 34 times, includ-
ing 13 burglaries, and had used 51 dif-
ferent names and 13 different birth-
days. Mr. Speaker, there are many in-
stances where, had this pilot program
been in place, tragedy would have been
averted.

One such incident recently occurred
in my district. A criminal alien was
sentenced to 25 years to life in prison
for murdering in cold blood in daylight
a defenseless Santa Paula restaurant
owner, Isabela Guzman. The man con-
victed of this cold-blooded murder had
been arrested not once, but three times
for assault with a deadly weapon. If
this program had been in place at the
time of the previous arrests, this Killer
would have been identified and de-
ported, and Isabela Guzman most like-
ly would be alive today.

The program has been one of the few
instances where a Federal program has
been tested at the local level and found
to be a resounding success. In the area
where the program has been operating,
local law enforcement and local gov-
ernment officials are very supportive
of its continuation and expansion. In
addition, the measure has garnered bi-
partisan support throughout this
House.

Mr. Speaker, by enacting H.R. 1493,
we are finally able to identify and de-
port criminal aliens at the time they
are arrested and before they are back
on our streets committing more vio-
lent crimes and destroying lives of
countless victims.

Mr. Speaker, | reserve the balance of
my time.

Mr. NADLER. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | rise in support of H.R.
1493. Mr. Speaker, this legislation
would provide assistance to commu-
nities in identifying people who have
been arrested who are either deportable
criminal aliens or who are unlawfully
present in the United States. It builds
on successful pilot projects, such as the
one in Anaheim, CA, which identified a
substantial number of individuals who
are either in the United States ille-
gally or who might otherwise be sub-
ject to deportation.

The bill would require the Attorney
General to detail INS employees to cer-
tain selected local government jails
and prisons in order to identify prior to
arraignment deportable criminal aliens
or aliens unlawfully in the United
States.

The program will be focused on juris-
dictions having high concentrations of
aliens who are illegally in this country.
It would have the benefit of providing
better information to immigration au-
thorities and local governments about
the extent to which illegal and crimi-
nal aliens are in our criminal justice
system and would provide immigration
authorities with the information they
need to remove those individuals who
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should not be in the United States at
all, much less to remain here to com-
mit crimes.

I want there to be no mistake, this
Nation has benefited tremendously
from immigration and from the con-
tribution of the many millions of peo-
ple who came here from other lands. In
my own city of New York, immigrants
are rebuilding old neighborhoods right
now and contributing to a rebirth of
our city. We should welcome and sup-
port them, and not confuse those many
law-abiding immigrants with the few
who would disregard our laws.

But the United States has every
right, as do all nations, to expect that
its laws will be respected and obeyed.
The enforcement of the immigration
laws is the responsibility of the Fed-
eral Government. The failure of the
Federal Government to do so has
placed a real burden on some local
communities, a burden which the pilot
program established by this bill will
help alleviate. 1 urge approval of the
bill.

Mr. Speaker, | reserve the balance of
my time.

Mr. GALLEGLY. Mr. Speaker, | yield
2 minutes to my good friend, the gen-
tleman from California, [Mr. HORN].

Mr. HORN. Mr. Speaker, | thank the
gentleman for yielding time to me, and
praise the gentleman’s authorship of
this constructive legislation.

Mr. Speaker, H.R. 1493 expands na-
tionwide the successful prearraignment
identification programs currently run
by the Immigration and Naturalization
Service at the city of Anaheim and
Ventura County jails. This means that
100 such programs will be phased in
across the United States over the next
4 years.

Under these programs, all criminals
booked into a local incarceration facil-
ity are identified as either citizens,
legal aliens, or illegal aliens by a full-
time officer of the Immigration and
Naturalization Service who has access
to the nationwide INS database. The
INS officer is detailed to the facility.
Those identified by INS as illegal
aliens are deported. This is the most ef-
fective way to identify criminal illegal
aliens and ensure they are deported
and not released back into our commu-
nities.

Criminal illegal aliens are an outrage
three times over. First, they break our
immigration laws by crossing the bor-
der illegally or by overstaying of a le-
gitimate visa. Second, all too many of
them put our communities at risk by
committing crimes. Third, they impose
burdens on the taxpayers with the
costs of their incarceration in Amer-
ican jails.

The program expanded under H.R.
1493 has worked very successfully in
Anaheim and in Ventura County. In its
first month the program identified 33
percent of the arrestees at the Ana-
heim city jail and 66 percent of the
arrestees at the Ventura County Jail
as criminal illegal aliens. Think of it,
33 percent of those arrested, illegal



November 4, 1997

criminal aliens. And 66 percent of those
arrested, criminal illegal aliens.

Think about that.

The President needs to renegotiate
the criminal alien transfer treaties so
we can deport them if they are con-
victed and serve time in their own
country. But right now let us pass this
useful piece of legislation.

Mr. NADLER. Mr. Speaker, | yield 5
minutes to the gentleman from Texas
[Mr. BENTSEN].

(Mr. BENTSEN asked and was given
permission to revise and extend his re-
marks.)

Mr. BENTSEN. Mr. Speaker, 1 want
to thank the gentleman from New
York for yielding time to me.

Mr. Speaker, this is a very appro-
priate bill, not only for the border
States, but also for the entire country.
But since | do represent the border
State of Texas, | want to share an ex-
perience that | have had and why this
bill is so important.

In Texas today, the Immigration and
Naturalization Service estimates that
there are a minimum of about 4,000 un-
documented aliens in the State prison
system. But that is a minimum. They
really do not exactly know, and they
think the number is actually much
higher, so this is a cost that is being
borne by the State taxpayers.

That does not take into account the
number of undocumented aliens who
are being held in the various municipal
and county jails throughout the State
of Texas. | am sure the same is true in
the State of California and other
States around the country.

I want to share with the Members a
situation that | had last year that
makes this legislation right on point.
In my district in Harris County, TX,
the third largest county in the coun-
try, there are about 10 municipalities,
including the city of Houston. But out-
side the city of Houston, in the city of
Pasadena, a community of about
125,000 people, the city mayor and po-
lice chief came to me and said that
they had a problem.

Their biggest problem was with un-
documented aliens that they picked up
for various misdemeanor and felony
charges, and upon arraignment and re-
lease, they would contact, or try and
contact, the regional office or the dis-
trict office of the INS and never be able
to get through to anybody to explain
to them what was going on and what to
do with these individuals who, once
being arraigned under State statute,
were now subject to Federal immigra-
tion statute, but nobody was there to
follow through.

After months and months of trying
to work with the INS here in Washing-
ton, and joining with my colleagues in
the Harris County, TX, delegation, we
finally were able to obtain some relief
in getting more detention beds, going
from about 250 detention beds to 750 de-
tention beds for the Harris County
area.

But still, it is far insufficient. Of the
deportations that occurred last year
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from the Harris County region, of the
approximately 3,300, 2,200 were those of
criminal aliens. So this is a severe
problem. This legislation will affect
and help cities, not just like the city of
Houston, but the cities like Pasadena,
Deer Park, LaPorte, and Baytown that
I represent.

So | appreciate the fact that the
Committee on the Judiciary has moved
swiftly on this legislation and brought
it up. This is a very serious problem
that we have in our country and in our
large metropolitan areas. 1 will work
very hard with Harris County in help-
ing them apply for this. I hope they
can participate in this. | congratulate
both the managers of the bill.

Mr. GALLEGLY. Mr. Speaker, | yield
3 minutes to the gentleman from Utah
[Mr. CANNON].

Mr. CANNON. Mr. Speaker, | thank
the gentleman for yielding time to me.

Mr. Speaker, the problems of illegal
immigration, while predominant in,
are certainly not confined to, Califor-
nia, Texas, and our other border
States. Illegal immigration has become
a nationwide problem across Interstate
80 from the west and up Interstate 15
from the south. Illegal immigration
has infected States within our interior,
States like Utah, Wyoming, Nebraska,
South Dakota, lowa, and others. These
areas are the new and easy targets of
illegal aliens, criminal aliens, who
bring drugs with them.

The most recent Salt Lake City po-
lice records, for example, indicate that
80 percent of arrests for felony level
narcotics violations are undocumented
aliens. H.R. 1493, the legislation we are
discussing today, expands the pilot pro-
gram that has been extremely success-
ful in the city of Anaheim to several
prisons across the Nation.

It is of particular interest to areas
like Salt Lake County. One of the main
challenges facing Salt Lake County at
this time is inadequate jail space and
lack of identification capabilities for
aliens arrested by local authorities. By
identifying illegal aliens prior to ar-
raignment under this program, they
can be deported immediately, rather
than held in local jails at the expense
of local taxpayers, rather than taking
up space better used to hold more vio-
lent criminals arrested for committing
local crimes, or worse yet, rather than
being set free due to lack of jail space,
and endangering the local populations.

By identifying illegal aliens, the bur-
den which the Federal Government is
currently placing on local entities can
be significantly relieved. We live in
times of limited resources. | was con-
cerned that States like Utah would not
be selected to participate in this very
effective program, so during consider-
ation of H.R. 1493 in the Committee on
the Judiciary, | was pleased to have
the opportunity to work with the gen-
tleman from California [Mr.
GALLEGLY], the gentleman from Texas
[Mr. SMITH], the gentleman from North
Carolina [Mr. WATT], and other distin-
guished members of the subcommittee
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to ensure that our interior States will
be able to reap the benefits of this pro-
gram.

Of the qualified facilities selected
across the Nation for participation in
the program, 20 percent of those must
be located in areas that are not adja-
cent to a land border. This means that
beginning in 1999, of the up to 25 sites
selected for participation, about 5 must
be located in interior areas with high
concentrations of illegal immigration.

While we continue to read report
after report of the problems with the
Immigration and Naturalization Serv-
ice, we must lend our support today to
a program with a proven track record
that will assist our local and State
communities to stem the problem of il-
legal immigration.
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Mr. GALLEGLY. Mr. Speaker, | yield
3 minutes to the gentleman from Cali-
fornia [Mr. ROHRABACHER].

Mr. ROHRABACHER. Mr. Speaker, |
would like to congratulate the gen-
tleman from California [Mr.
GALLEGLY]. He has been fighting this
battle for a long time. He has taken
many arrows and slings on various is-
sues, whether it is 245(i) or other issues
that have come before this body deal-
ing with the illegal immigration issue.

Those of us in California know the
deleterious effect that illegal immigra-
tion is having on our society and the
harmful impact it is having on the
lives of our citizens.

| rise in strong support of H.R. 1493,
a bill that will make permanent and
build upon a highly successful INS
criminal alien identification program
in Anaheim, CA. This program places
INS agents at the Anaheim city jail to
identify illegal aliens after they have
been arrested prior to arraignment, as
we have heard. This provides the judge
the information a judge will need to
prevent a suspect’s release if he or she
is in this country illegally.

Now, Members should understand the
significance of what that means. |1 am
an original cosponsor of H.R. 1493 be-
cause | believe it is a commonsense ap-
proach in dealing with those who have
broken our immigration laws. This leg-
islation will also send a clear message
to those who are here illegally that
blatantly violate our immigration laws
will no longer be rewarding.

In the first 10 months of this year
alone, illegal aliens were suspects in 22
percent of Anaheim’s, this is the city
we are talking about here, Anaheim’s
murders and 53 percent of all rapes. Il-
legal aliens made up 1,800 of the total
Anaheim arrests so far this year.

It does not surprise me that those
who would not respect our immigration
laws would disregard the civil and
criminal laws of our country as well.
Without a program to identify these in-
dividuals as illegal aliens, they will be
released into our society after they are
arraigned. So it is imperative for us to
make sure that judges understand who
is in this country illegally so that they
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will just not be released. These people,
if anybody, should be deported.

Contrary to what some Members say,
a major reason we have a systematic
process for legal immigration to this
country is to keep an eye on individ-
uals who we are finding now showing
up in our jails. Our attempts last week
to defeat 245(i) were defeated. Section
245(i) helps screen out; if we would
eliminate that process, illegal aliens
were being screened out because they
had criminal backgrounds. But with
245(i), sometimes illegal aliens end up
in this society. Now we are trying to do
this to ensure that there is an identi-
fication process.

And one last word, and that is, | con-
gratulate the gentleman from Califor-
nia [Mr. GALLEGLY] and the gentleman
from California [Mr. PAckarRD] who
have worked so hard on this. The INS,
under this administration, has been
putting up roadblocks for us to try to
get these illegal aliens in our jails from
being deported from this country. This
legislation is a good first step toward
deporting illegal immigrants who are
committing crimes and attacking our
citizens.

Mr. NADLER. Mr. Speaker, 1 yield
myself such time as | may consume.

I will comment very briefly, Mr.
Speaker. This has nothing to do with
section 245(i). | am glad we defeated the
attempt to eliminate that last week.
The people, in dealing with 245(i), are
not criminal aliens, but this bill that
does deal with criminal aliens and peo-
ple who are here illegally, I simply
want to commend the bipartisan na-
ture of the cooperation, the bipartisan
cooperation with which this bill was
drafted and brought to the floor. Hope-
fully, it will be passed today. | urge all
my colleagues to support it.

Mr. Speaker, | yield back the balance
of my time.

Mr. GALLEGLY. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | would also like to
make a point that most of the crimi-
nals who have been identified by this
program are not first-time offenders.
During the first 5 months of the pilot
program, data compiled by INS at the
Ventura County jail indicated that 70
percent of those identified as criminal
or illegal aliens had at least one prior
conviction. Most of these convictions
were for very serious crimes, including
30 individuals who had prior convic-
tions for aggravated felonies and 61
who had narcotics convictions.

In closing, Mr. Speaker, | would like
to refer to the testimony of Richard
Bryce, the undersheriff of Ventura
County Sheriff’s Department. In the
subcommittee hearing Mr. Bryce stat-
ed, and | quote, to truly understand the
benefit of such a program, it is impor-
tant to realize the type of persons it
identifies. The criminals, who the INS
agents have determined are illegal
aliens, include drug dealers, gang mem-
bers involved in drive-by shootings,
rapists, and murderers. Many of them
have a long history of criminal activ-
ity.
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Mr. Speaker, | thank the gentleman
from New York [Mr. NADLER] for his bi-
partisan approach to working with this
legislation, the gentleman from Texas
[Mr. BENTSEN] for speaking on it, and
many of the other Members on the
other side of the aisle. This truly is a
piece of bipartisan legislation. |1 urge
my colleagues to join us in supporting
this commonsense, crime-fighting leg-
islation.

Ms. SANCHEZ. Mr. Speaker, | rise today to
express my strong and full support for H.R.
1493. In addition, | am submitting two letters
| received regarding this issue.

In particular, | want to call attention to the
fact that this bill will permanently reinstate a
criminal alien, prearraignment identification
program at the detention facility in the city of
Anaheim, CA.

This successful INS pilot program has ex-
isted in the city of Anaheim since October
1996.

The pilot program has effectively identified
4,500 undocumented criminal aliens in city de-
tention facilities before their initial court ap-
pearance. Such suspects often fail to appear
for subsequent court proceedings. The INS
can then determine which inmates are in the
country illegally and therefore subject to de-
portation.

On February 27, 1997, | wrote the Commis-
sioner of the INS to urge continued operation
of the prearraingment pilot program which was
set to expire in April 1997. In addition, | asked
the General Accounting Office to evaluate the
cost effectiveness of the project.

On March 14, | received a letter from the
city of Anaheim thanking me for supporting the
project as well as suggesting criteria for the
GAO study.

On April 3, the INS informed me that the
program had been extended through June 30,
1997, primarily because of the facts | brought
to their attention in support of the program.

Finally, on June 20, 1997, | joined my col-
leagues in the Orange County congressional
delegation in a bipartisan letter to the INS to
extend the program. The INS agreed to con-
tinue the program indefinitely pending the con-
tinuation of appropriated funds.

| have worked diligently on this issue be-
cause criminal conduct has no place in our
communities. Moreover, undocumented crimi-
nal aliens should be quickly and permanently
deported.

Not only do | support the permanent depor-
tation of undocumented criminal aliens, | want
them caught before they commit crimes and
jeopardize our communities. Without Federal
assistance in undertaking this law enforcement
effort, undocumented criminal aliens could
cause undue harm to women, men, and chil-
dren.

Furthermore, immigration matters such as
the determination of the immigration status of
aliens is a Federal function.

Local law enforcement should not perform
the rightful duties of INS agents. Police must
continue to take care when arresting individ-
uals.

Arrests must be based on probable cause
and not on some profile based on ethnicity.

The Federal Government should do all it
can to avoid burdening state and local police
budgets with the cost of identifying, appre-
hending and deporting undocumented criminal
aliens.
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As a fiscal conservative, | believe Congress
must implement a cost-effective program that
deploys INS enforcement officers in the most
efficient manner.

| believe the bill would help ensure this is
accomplished.

We need to ensure that more criminals are
captured earlier, before they have done harm
to our people in our districts, and before they
end up being a burden to our local law en-
forcement.

CONGRESS OF THE UNITED STATES,
Washington, DC, June 20, 1997.

Ms. DORIS MEISSNER,

Commissioner, Immigration and Naturalization
Service, Chester Arthur Building, Washing-
ton, DC.

DEAR COMMISSIONER MEISSNER: As mem-
bers of Orange County’s Congressional Dele-
gation, we ask that you continue the City of
Anaheim’s Criminal Illegal Alien Pre-Ar-
raignment Identification Program after June
30, 1997.

As you indicated in a March 17, 1997, letter
to Anaheim City Mayor Tom Daly, “The INS
is constantly striving for new and innovative
law enforcement initiatives to combat the
involvement of foreign nationals in criminal
activities. From all reports | have received
thus far, the Anaheim project certainly has
the potential of becoming such an initia-
tive.”” The success of this program, and its
sister program in Ventura County, has led to
the introduction of H.R. 1493, a bill to extend
these programs nationwide. The House Im-
migration and Claims Subcommittee re-
cently held a hearing on H.R. 1493, and plans
on moving this bill in the near future.

In light of the fact that the Anaheim pro-
gram is the only one of its kind in a city jail,
and the only means of obtaining data from
which Congress can evaluate the merits of
this program, we strongly urge you to con-
tinue the program.

We look forward to your response to this
urgent request.

Sincerely,
DANA ROHRABACHER.
RON PACKARD.
LORETTA SANCHEZ.
CHRIS COX.
ED ROYCE.
CITY OF ANAHEIM, CA,
March 14, 1997.

Hon. LORETTA SANCHEZ,

U.S. House of Representatives, Longworth
House Office Building, Washington, DC.

DEAR CONGRESSWOMAN SANCHEZz: Thank
you for your prompt response to our request
for your support and endorsement of the con-
tinuation of the Anaheim/Immigration and
Naturalization Service Pre-arraignment
Criminal Alien ldentification pilot project.
We appreciate your request to Commissioner
Meissner to continue this effective crime
prevention tool.

With respect to the evaluation on the ef-
fectiveness of the pilot program, we feel it is
important that any assessment include the
value of “‘point of entry” identification and
its direct relationship to actual number of
suspected criminal illegal alien deportation.
Since the inception of Anaheim’s pilot pro-
gram with the INS, 344 criminal aliens were
placed directly in deportation proceedings.
As you know, the cornerstone of Anaheim’s
pilot project is a pre-arraignment identifica-
tion program designed to reduce the burden
on local law enforcement and the court sys-
tem. A criminal alien identification program
at the County level functions as a post-ar-
raignment system. As an example, in a Coun-
ty post-arraignment program, the 344 crimi-
nal aliens identified in Anaheim may have
never been identified by INS by the time
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they were incarcerated at a County facility,
and therefore released. Compounding the
problem for local agencies is the ‘“‘revolving
door”” phenomenon (repeat offenders using
several assumed names) that occurs as a re-
sult of the absence of INS expertise at the
municipal level. This aspect of the program
(pre-arraignment identification) is the es-
sence of the program’s effectiveness in re-
ducing crime.

In addition to program effectiveness, it is
also important to evaluate the current INS
enforcement priorities set forth by Congress
and the Administration. The number of
agents assigned to criminal alien identifica-
tion programs is insufficient. Reprioritizing
of INS programs, policies, and resources
would address the Commissioner’s concerns
regarding the deployment of available
agents.

Again, thank you for your consideration
and responsiveness to our request. If you or
your staff need additional information on
the Anaheim pilot project, please do not
hesitate to contact us.

Sincerely,
BoB ZEMEL,
Council Member.
Towm TAIT,
Council Member.

Mr. BERMAN. Mr. Speaker, | rise in support
of H.R. 1493 which was introduced by my
good friend from California, Mr. GALLEGLY. |
enjoyed working with my colleague in the
drafting of this bill as it addresses issues
which seriously affect our home State. This bill
will require the Attorney General to establish a
program in local prisons to identify, prior to ar-
raignment, criminal aliens and persons unlaw-
fully present in the United States.

The bill directs the Attorney General to de-
tail Immigration and Naturalization Service em-
ployees to selected city and county incarcer-
ation facilities. This program is different from
the Institutional Hearing Program [IHP], which
| also strongly support, where INS employees
are stationed at State and Federal penal insti-
tutions to identify aliens convicted of deport-
able crimes. The IHP exists so that deportable
criminal aliens can be placed into deportation
proceedings while incarcerated, and then re-
moved from the United States upon comple-
tion of their sentence.

H.R. 1493 will compliment the IHP as it will
help identify deportable aliens AFTER arrest
and BEFORE arraignment. This
prearraignment process will identify unlawful
residents and persons previously convicted of
deportable crimes even if they are never tried
for or convicted of the offenses for which they
have been arrested. These individuals can
then be turned over to the INS for removal
from the United States.

This bill is subject to appropriations and par-
ticipating facilities are phased in over a 4-year
period. The CBO has estimated that this pro-
gram will cost between $40 million and $200
million over the 1999-2002 period. I'm sure
we can all agree that funding directed toward
identifying and deporting criminal aliens is well
spent.

lllegal immigration is a Federal problem, but
its impact is felt primarily on the local level. It
is the responsibility of the Federal Government
to allocate resources to combat the many
hardships which are in turn thrust upon those
at the local level. | will continue to fight for
programs which recognize this simple, but vital
fact.

| am proud to be a cosponsor of this legisla-
tion and | urge my colleagues to support it.
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Mr. KIM. Mr. Speaker, | rise today in strong
support of H.R. 1493, a bill to authorize the
Immigration and Naturalization Service to es-
tablish a permanent program to identify crimi-
nal illegal immigrants in local jails around the
country. | am particularly pleased because this
bill is patterned after an enormously success-
ful pilot program that has been in operation in
my district since last November.

When | was first elected to Congress in
1992, | immediately began hearing from law
enforcement officials in my district about the
tremendous burden that criminal illegal immi-
grants were putting on local jails. In my district
and around the country, local authorities have
been forced to house and process criminals,
only to later find out that some are in the Unit-
ed States illegally, and could have been de-
ported when first identified. Working closely
with my congressional colleagues from Or-
ange County, we looked for ways to help local
communities solve this problem.

At our insistence, last year's lllegal Immigra-
tion Reform and Immigrant Responsibility Act
established a pilot program in the Anaheim
City Jail that identified, prior to arraignment, il-
legal immigrants who had been picked up for
various crimes. Once identified, the illegal im-
migrants were immediately placed in deporta-
tion proceedings rather than clogging our local
judicial system. In just the first 3 months that
this program was in effect in Anaheim, INS of-
ficials placed holds on 338 inmates, nearly 17
percent of all those the jail processed. These
criminal illegal immigrants were then removed
into INS deportation proceedings, rather than
remaining the responsibility of Anaheim, sav-
ing the local government the significant costs
associated with housing and processing these
criminals.

Because this pilot program was such a suc-
cess in Anaheim, | am an original cosponsor
of the bill we are considering today that would
authorize the INS to continue the current pro-
gram in Anaheim, and institute similar pro-
grams in other jails through my district and
around the country, in communities with the
highest concentration of illegal immigrants.
Judging from what | have seen in Anaheim,
this is a program that would provide tremen-
dous benefits to many communities that are
being inundated with criminal illegal immi-
grants.

Preventing illegal immigration is a Federal
responsibility. Therefore, it is incumbent on the
Federal Government to assist local authorities
in combating crimes committed by illegal immi-
grants. | urge all my colleagues to support this
bill.

Mr. GALLEGLY. Mr. Speaker, | yield
back the balance of my time.

The SPEAKER pro tempore [Mr.
PACKARD]. The question is on the mo-
tion offered by the gentleman from
California [Mr. GALLEGLY] that the
House suspend the rules and pass the
bill, H.R. 1493, as amended.

The question was taken.

Mr. GALLEGLY. Mr. Speaker,
that | demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 5 of rule | and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

on
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APALACHICOLA-CHATTAHOOCHEE-
FLINT RIVER BASIN COMPACT

Mr. GEKAS. Mr. Speaker, | move to
suspend the rules and pass the joint
resolution (H. J. Res. 91) granting the
consent of Congress to the Apalachi-
cola-Chattahoochee-Flint River Basin
Compact, as amended.

The Clerk read as follows:

H.J. REs. 91

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CONGRESSIONAL CONSENT.

The Congress consents to the Apalachicola-
Chattahoochee-Flint River Basin Compact en-
tered into by the States of Alabama, Florida,
and Georgia. The Compact is substantially as
follows:

“Apalachicola-Chattahoochee-Flint River
Basin Compact

““The States of Alabama, Florida and Georgia
and the United States of America hereby agree
to the following compact which shall become ef-
fective upon enactment of concurrent legislation
by each respective state legislature and the Con-
gress of the United States.

“SHORT TITLE

“This Act shall be known and may be cited as
the ‘Apalachicola-Chattahoochee-Flint River
Basin Compact’ and shall be referred to here-
after in this document as the ‘ACF Compact’ or
‘Compact’.

“ARTICLE |
“COMPACT PURPOSES

“This Compact among the States of Alabama,
Florida and Georgia and the United States of
America has been entered into for the purposes
of promoting interstate comity, removing causes
of present and future controversies, equitably
apportioning the surface waters of the ACF, en-
gaging in water planning, and developing and
sharing common data bases.

“ARTICLE Il
“SCOPE OF THE COMPACT

“This Compact shall extend to all of the wa-
ters arising within the drainage basin of the
ACF in the states of Alabama, Florida and
Georgia.

“ARTICLE 111
“PARTIES

“The parties to this Compact are the states of
Alabama, Florida and Georgia and the United
States of America.

“ARTICLE IV
“DEFINITIONS

““For the purposes of this Compact, the follow-
ing words, phrases and terms shall have the fol-
lowing meanings:

“(a) ‘ACF Basin’ or ‘ACF’ means the area of
natural drainage into the Apalachicola River
and its tributaries, the Chattahoochee River and
its tributaries, and the Flint River and its tribu-
taries. Any reference to the rivers within this
Compact will be designated using the letters
‘ACF’ and when so referenced will mean each of
these three rivers and each of the tributaries to
each such river.

““(b) ‘Allocation formula’ means the methodol-
ogy, in whatever form, by which the ACF Basin
Commission determines an equitable apportion-
ment of surface waters within the ACF Basin
among the three states. Such formula may be
represented by a table, chart, mathematical cal-
culation or any other expression of the Commis-
sion’s apportionment of waters pursuant to this
compact.

““(c) ‘Commission’ or ‘ACF Basin Commission’
means the Apalachicola-Chattahoochee-Flint
River Basin Commission created and established
pursuant to this Compact.
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“(d) ‘Ground waters’ means waters within a
saturated zone or stratum beneath the surface
of land, whether or not flowing through known
and definite channels.

““(e) ‘Person’ means any individual, firm, as-
sociation, organization, partnership, business,
trust, corporation, public corporation, company,
the United States of America, any state, and all
political subdivisions, regions, districts, munici-
palities, and public agencies thereof.

“(f) ‘Surface waters’ means waters upon the
surface of the earth, whether contained in
bounds created naturally or artificially or dif-
fused. Water from natural springs shall be con-
sidered ‘surface waters’ when it exits from the
spring onto the surface of the earth.

“(g) ‘United States’ means the executive
branch of the government of the United States
of America, and any department, agency, bu-
reau or division thereof.

“(h) ‘Water Resource Facility’ means any fa-
cility or project constructed for the impound-
ment, diversion, retention, control or regulation
of waters within the ACF Basin for any pur-
pose.

“(i) ‘Water resources,” or ‘waters’ means all
surface waters and ground waters contained or
otherwise originating within the ACF Basin.

“ARTICLE V

““CONDITIONS PRECEDENT TO LEGAL
VIABILITY OF THE COMPACT

“This Compact shall not be binding on any
party until it has been enacted into law by the
legislatures of the states of Alabama, Florida
and Georgia and by the Congress of the United
States of America.

“ARTICLE VI
“ACF BASIN COMMISSION CREATED

““(a) There is hereby created an interstate ad-
ministrative agency to be known as the ‘ACF
Basin Commission.” The Commission shall be
comprised of one member representing the state
of Alabama, one member representing the state
of Florida, one member representing the state of
Georgia, and one non-voting member represent-
ing the United States of America. The state
members shall be known as ‘State Commis-
sioners’ and the federal member shall be known
as ‘Federal Commissioner.” The ACF Basin Com-
mission is a body politic and corporate, with
succession for the duration of this Compact.

““(b) The Governor of each of the states shall
serve as the State Commissioner for his or her
state. Each State Commissioner shall appoint
one or more alternate members and one of such
alternates as designated by the State Commis-
sioner shall serve in the State Commissioner’s
place and carry out the functions of the State
Commissioner, including voting on Commission
matters, in the event the State Commissioner is
unable to attend a meeting of the Commission.
The alternate members from each state shall be
knowledgeable in the field of water resources
management. Unless otherwise provided by law
of the state for which an alternate State Com-
missioner is appointed, each alternate State
Commissioner shall serve at the pleasure of the
State Commissioner. In the event of a vacancy
in the office of an alternate, it shall be filled in
the same manner as an original appointment.

““(c) The President of the United States of
America shall appoint the Federal Commissioner
who shall serve as the representative of all fed-
eral agencies with an interest in the ACF. The
President shall also appoint an alternate Fed-
eral Commissioner to attend and participate in
the meetings of the Commission in the event the
Federal Commissioner is unable to attend meet-
ings. When at meetings, the alternate Federal
Commissioner shall possess all of the powers of
the Federal Commissioner. The Federal Commis-
sioner and alternate appointed by the President
shall serve until they resign or their replace-
ments are appointed.

““(d) Each state shall have one vote on the
ACF Basin Commission and the Commission

CONGRESSIONAL RECORD —HOUSE

shall make all decisions and exercise all powers
by unanimous vote of the three State Commis-
sioners. The Federal Commissioner shall not
have a vote, but shall attend and participate in
all meetings of the ACF Basin Commission to
the same extent as the State Commissioners.

‘“(e) The ACF Basin Commission shall meet at
least once a year at a date set at its initial meet-
ing. Such initial meeting shall take place within
ninety days of the ratification of the Compact
by the Congress of the United States and shall
be called by the chairman of the Commission.
Special meetings of the Commission may be
called at the discretion of the chairman of the
Commission and shall be called by the chairman
of the Commission upon written request of any
member of the Commission. All members shall be
notified of the time and place designated for
any regular or special meeting at least five days
prior to such meeting in one of the following
ways: by written notice mailed to the last mail-
ing address given to the Commission by each
member, by facsimile, telegram or by telephone.
The Chairmanship of the Commission shall ro-
tate annually among the voting members of the
Commission on an alphabetical basis, with the
first chairman to be the State Commissioner rep-
resenting the State of Alabama.

“(f) All meetings of the Commission shall be
open to the public.

““(g) The ACF Basin Commission, so long as
the exercise of power is consistent with this
Compact, shall have the following general pow-
ers:

‘(1) to adopt bylaws and procedures govern-
ing its conduct;

““(2) to sue and be sued in any court of com-
petent jurisdiction;

““(3) to retain and discharge professional,
technical, clerical and other staff and such con-
sultants as are necessary to accomplish the pur-
poses of this Compact;

‘“(4) to receive funds from any lawful source
and expend funds for any lawful purpose;

“(5) to enter into agreements or contracts,
where appropriate, in order to accomplish the
purposes of this Compact;

“(6) to create committees and delegate respon-
sibilities;

“(7) to plan, coordinate, monitor, and make
recommendations for the water resources of the
ACF Basin for the purposes of, but not limited
to, minimizing adverse impacts of floods and
droughts and improving water quality, water
supply, and conservation as may be deemed nec-
essary by the Commission;

‘“(8) to participate with other governmental
and non-governmental entities in carrying out
the purposes of this Compact;

““(9) to conduct studies, to generate informa-
tion regarding the water resources of the ACF
Basin, and to share this information among the
Commission members and with others;

“(10) to cooperate with appropriate state, fed-
eral, and local agencies or any other person in
the development, ownership, sponsorship, and
operation of water resource facilities in the ACF
Basin; provided, however, that the Commission
shall not own or operate a federally-owned
water resource facility unless authorized by the
United States Congress;

““(11) to acquire, receive, hold and convey
such personal and real property as may be nec-
essary for the performance of its duties under
the Compact; provided, however, that nothing
in this Compact shall be construed as granting
the ACF Basin Commission authority to issue
bonds or to exercise any right of eminent do-
main or power of condemnation;

‘“(12) to establish and modify an allocation
formula for apportioning the surface waters of
the ACF Basin among the states of Alabama,
Florida and Georgia; and

“(13) to perform all functions required of it by
this Compact and to do all things necessary,
proper or convenient in the performance of its
duties hereunder, either independently or in co-
operation with any state or the United States.
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“ARTICLE VII
“EQUITABLE APPORTIONMENT

“(a) It is the intent of the parties to this Com-
pact to develop an allocation formula for equi-
tably apportioning the surface waters of the
ACF Basin among the states while protecting
the water quality, ecology and biodiversity of
the ACF, as provided in the Clean Water Act, 33
U.S.C. Sections 1251 et seq., the Endangered
Species Act, 16 U.S.C. Sections 1532 et seq., the
National Environmental Policy Act, 42 U.S.C.
Sections 4321 et seq., the Rivers and Harbors Act
of 1899, 33 U.S.C. Sections 401 et seq., and other
applicable federal laws. For this purpose, all
members of the ACF Basin Commission, includ-
ing the Federal Commissioner, shall have full
rights to notice of and participation in all meet-
ings of the ACF Basin Commission and tech-
nical committees in which the basis and terms
and conditions of the allocation formula are to
be discussed or negotiated. When an allocation
formula is unanimously approved by the State
Commissioners, there shall be an agreement
among the states regarding an allocation for-
mula. The allocation formula thus agreed upon
shall become effective and binding upon the
parties to this Compact upon receipt by the
Commission of a letter of concurrence with said
formula from the Federal Commissioner. If,
however, the Federal Commissioner fails to sub-
mit a letter of concurrence to the Commission
within two hundred ten (210) days after the al-
location formula is agreed upon by the State
Commissioners, the Federal Commissioner shall
within forty-five (45) days thereafter submit to
the ACF Basin Commission a letter of non-
concurrence with the allocation formula setting
forth therein specifically and in detail the rea-
sons for nonconcurrence; provided, however, the
reasons for nonconcurrence as contained in the
letter of nonconcurrence shall be based solely
upon federal law. The allocation formula shall
also become effective and binding upon the par-
ties to this Compact if the Federal Commissioner
fails to submit to the ACF Basin Commission a
letter of nonconcurrence in accordance with this
Article. Once adopted pursuant to this Article,
the allocation formula may only be modified by
unanimous decision of the State Commissioners
and the concurrence by the Federal Commis-
sioner in accordance with the procedures set
forth in this Article.

“(b) The parties to this Compact recognize
that the United States operates certain projects
within the ACF Basin that may influence the
water resources within the ACF Basin. The par-
ties to this Compact further acknowledge and
recognize that various agencies of the United
States have responsibilities for administering
certain federal laws and exercising certain fed-
eral powers that may influence the water re-
sources within the ACF Basin. It is the intent of
the parties to this Compact, including the Unit-
ed States, to achieve compliance with the alloca-
tion formula adopted in accordance with this
Article. Accordingly, once an allocation formula
is adopted, each and every officer, agency, and
instrumentality of the United States shall have
an obligation and duty, to the maximum extent
practicable, to exercise their powers, authority,
and discretion in a manner consistent with the
allocation formula so long as the exercise of
such powers, authority, and discretion is not in
conflict with federal law.

““(c) Between the effective date of this Com-
pact and the approval of the allocation formula
under this Article, the signatories to this Com-
pact agree that any person who is withdrawing,
diverting, or consuming water resources of the
ACF Basin as of the effective date of this Com-
pact, may continue to withdraw, divert or
consume such water resources in accordance
with the laws of the state where such person re-
sides or does business and in accordance with
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applicable federal laws. The parties to this Com-
pact further agree that any such person may in-
crease the amount of water resources with-
drawn, diverted or consumed to satisfy reason-
able increases in the demand of such person for
water between the effective date of this Compact
and the date on which an allocation formula is
approved by the ACF Basin Commission as per-
mitted by applicable law. Each of the state par-
ties to this Compact further agree to provide
written notice to each of the other parties to this
Compact in the event any person increases the
withdrawal, diversion or consumption of such
water resources by more than 10 million gallons
per day on an average annual daily basis, or in
the event any person, who was not withdraw-
ing, diverting or consuming any water resources
from the ACF Basin as of the effective date of
this Compact, seeks to withdraw, divert or
consume more than one million gallons per day
on an average annual daily basis from such re-
sources. This Article shall not be construed as
granting any permanent, vested or perpetual
rights to the amounts of water used between
January 3, 1992 and the date on which the Com-
mission adopts an allocation formula.

““(d) As the owner, operator, licensor, permit-
ting authority or regulator of a water resource
facility under its jurisdiction, each state shall be
responsible for using its best efforts to achieve
compliance with the allocation formula adopted
pursuant to this Article. Each such state agrees
to take such actions as may be necessary to
achieve compliance with the allocation formula.

““(e) This Compact shall not commit any state
to agree to any data generated by any study or
commit any state to any allocation formula not
acceptable to such state.

“ARTICLE VIII

““CONDITIONS RESULTING IN
TERMINATION OF THE COMPACT

““(a) This Compact shall be terminated and
thereby be void and of no further force and ef-
fect if any of the following events occur:

““(1) The legislatures of the states of Alabama,
Florida and Georgia each agree by general laws
enacted by each state within any three consecu-
tive years that this Compact should be termi-
nated.

““(2) The United States Congress enacts a law
expressly repealing this Compact.

““(3) The States of Alabama, Florida and Geor-
gia fail to agree on an equitable apportionment
of the surface waters of the ACF as provided in
Article VII(a) of this Compact by December 31,
1998, unless the voting members of the ACF
Basin Commission unanimously agree to extend
this deadline.

““(4) The Federal Commissioner submits to the
Commission a letter of nonconcurrence in the
initial allocation formula in accordance with
Article VII(a) of the Compact, unless the voting
members of the ACF Basin Commission unani-
mously agree to allow a single 45 day period in
which the non-voting Federal Commissioner and
the voting State Commissioners may renegotiate
an allocation formula and the Federal Commis-
sioner withdraws the letter of nonconcurrence
upon completion of this renegotiation.

“(b) If the Compact is terminated in accord-
ance with this Article it shall be of no further
force and effect and shall not be the subject of
any proceeding for the enforcement thereof in
any federal or state court. Further, if so termi-
nated, no party shall be deemed to have ac-
quired a specific right to any quantity of water
because it has become a signatory to this Com-
pact.

“ARTICLE IX

“COMPLETION OF STUDIES PENDING
ADOPTION OF ALLOCATION FORMULA

“The ACF Basin Commission, in conjunction
with one or more interstate, federal, state or
local agencies, is hereby authorized to partici-
pate in any study in process as of the effective
date of this Compact, including, without limita-
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tion, all or any part of the Alabama-Coosa-
Tallapoosa/Apalachicola-Chattahoochee-Flint
River Basin Comprehensive Water Resource
Study, as may be determined by the Commission
in its sole discretion.

“ARTICLE X
“RELATIONSHIP TO OTHER LAWS

“(a) It is the intent of the party states and of
the United States Congress by ratifying this
Compact, that all state and federal officials en-
forcing, implementing or administering other
state and federal laws affecting the ACF Basin
shall, to the maximum extent practicable, en-
force, implement or administer those laws in fur-
therance of the purposes of this Compact and
the allocation formula adopted by the Commis-
sion insofar as such actions are not in conflict
with applicable federal laws.

““(b) Nothing contained in this Compact shall
be deemed to restrict the executive powers of the
President in the event of a national emergency.

““(c) Nothing contained in this Compact shall
impair or affect the constitutional authority of
the United States or any of its powers, rights,
functions or jurisdiction under other existing or
future laws in and over the area or waters
which are the subject of the Compact, including
projects of the Commission, nor shall any act of
the Commission have the effect of repealing,
modifying or amending any federal law. All offi-
cers, agencies and instrumentalities of the Unit-
ed States shall exercise their powers and author-
ity over water resources in the ACF Basin and
water resource facilities, and to the maximum
extent practicable, shall exercise their discretion
in carrying out their responsibilities, powers,
and authorities over water resources in the ACF
Basin and water resource facilities in the ACF
Basin in a manner consistent with and that ef-
fectuates the allocation formula developed pur-
suant to this Compact or any modification of
the allocation formula so long as the actions are
not in conflict with any applicable federal law.
The United States Army Corps of Engineers, or
its successors, and all other federal agencies and
instrumentalities shall cooperate with the ACF
Basin Commission in accomplishing the pur-
poses of the Compact and fulfilling the obliga-
tions of each of the parties to the Compact re-
garding the allocation formula.

‘“(d) Once adopted by the three states and
ratified by the United States Congress, this
Compact shall have the full force and effect of
federal law, and shall supersede state and local
laws operating contrary to the provisions herein
or the purposes of this Compact; provided, how-
ever, nothing contained in this Compact shall be
construed as affecting or intending to affect or
in any way to interfere with the laws of the re-
spective signatory states relating to water qual-
ity, and riparian rights as among persons exclu-
sively within each state.

“ARTICLE XI
“PUBLIC PARTICIPATION

“All meetings of the Commission shall be open
to the public. The signatory parties recognize
the importance and necessity of public partici-
pation in activities of the Commission, including
the development and adoption of the initial allo-
cation formula and any modification thereto.
Prior to the adoption of the initial allocation
formula, the Commission shall adopt procedures
ensuring public participation in the develop-
ment, review, and approval of the initial alloca-
tion formula and any subsequent modification
thereto. At a minimum, public notice to inter-
ested parties and a comment period shall be pro-
vided. The Commission shall respond in writing
to relevant comments.

“ARTICLE XII
“FUNDING AND EXPENSES OF THE
COMMISSION

““Commissioners shall serve without compensa-
tion from the ACF Basin Commission. All gen-
eral operational funding required by the Com-
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mission and agreed to by the voting members
shall obligate each state to pay an equal share
of such agreed upon funding. Funds remitted to
the Commission by a state in payment of such
obligation shall not lapse; provided, however,
that if any state fails to remit payment within
90 days after payment is due, such obligation
shall terminate and any state which has made
payment may have such payment returned.
Costs of attendance and participation at meet-
ings of the Commission by the Federal Commis-
sioner shall be paid by the United States.
“ARTICLE XIII
“DISPUTE RESOLUTION

““(a) In the event of a dispute between two or
more voting members of this Compact involving
a claim relating to compliance with the alloca-
tion formula adopted by the Commission under
this Compact, the following procedures shall
govern:

““(1) Notice of claim shall be filed with the
Commission by a voting member of this Compact
and served upon each member of the Commis-
sion. The notice shall provide a written state-
ment of the claim, including a brief narrative of
the relevant matters supporting the claimant’s
position.

“(2) Within twenty (20) days of the Commis-
sion’s receipt of a written statement of a claim,
the party or parties to the Compact against
whom the complaint is made may prepare a brief
narrative of the relevant matters and file it with
the Commission and serve it upon each member
of the Commission.

““(3) Upon receipt of a claim and any response
or responses thereto, the Commission shall con-
vene as soon as reasonably practicable, but in
no event later than twenty (20) days from re-
ceipt of any response to the claim, and shall de-
termine if a resolution of the dispute is possible.

““(4) A resolution of a dispute under this Arti-
cle through unanimous vote of the State Com-
missioners shall be binding upon the state par-
ties and any state party determined to be in vio-
lation of the allocation formula shall correct
such violation without delay.

““(5) If the Commission is unable to resolve the
dispute within 10 days from the date of the
meeting convened pursuant to subparagraph
(a)(3) of this Article, the Commission shall se-
lect, by unanimous decision of the voting mem-
bers of the Commission, an independent medi-
ator to conduct a non-binding mediation of the
dispute. The mediator shall not be a resident or
domiciliary of any member state, shall not be an
employee or agent of any member of the Com-
mission, shall be a person knowledgeable in
water resource management issues, and shall
disclose any and all current or prior contractual
or other relations to any member of the Commis-
sion. The expenses of the mediator shall be paid
by the Commission. If the mediator becomes un-
willing or unable to serve, the Commission by
unanimous decision of the voting members of the
Commission, shall appoint another independent
mediator.

“(6) If the Commission fails to appoint an
independent mediator to conduct a non-binding
mediation of the dispute within seventy-five (75)
days of the filing of the original claim or within
thirty (30) days of the date on which the Com-
mission learns that a mediator is unwilling or
unable to serve, the party submitting the claim
shall have no further obligation to bring the
claim before the Commission and may proceed
by pursuing any appropriate remedies, includ-
ing any and all judicial remedies.

“(7) If an independent mediator is selected,
the mediator shall establish the time and loca-
tion for the mediation session or sessions and
may request that each party to the Compact
submit, in writing, to the mediator a statement
of its position regarding the issue or issues in
dispute. Such statements shall not be exchanged
by the parties except upon the unanimous
agreement of the parties to the mediation.

““(8) The mediator shall not divulge confiden-
tial information disclosed to the mediator by the
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parties or by witnesses, if any, in the course of
the mediation. All records, reports, or other doc-
uments received by a mediator while serving as
a mediator shall be considered confidential. The
mediator shall not be compelled in any adver-
sary proceeding or judicial forum to divulge the
contents of such documents or the fact that
such documents exist or to testify in regard to
the mediation.

““(9) Each party to the mediation shall main-
tain the confidentiality of the information re-
ceived during the mediation and shall not rely
on or introduce in any judicial proceeding as
evidence:

““a. Views expressed or suggestions made by
another party regarding a settlement of the dis-
pute;

““b. Proposals made or views expressed by the
mediator; or

““c. The fact that another party to the hearing
had or had not indicated a willingness to accept
a proposal for settlement of the dispute.

‘“(10) The mediator may terminate the non-
binding mediation session or sessions whenever,
in the judgment of the mediator, further efforts
to resolve the dispute would not lead to a reso-
lution of the dispute between or among the par-
ties. Any party to the dispute may terminate the
mediation process at any time by giving written
notification to the mediator and the Commis-
sion. If terminated prior to reaching a resolu-
tion, the party submitting the original claim to
the Commission shall have no further obligation
to bring its claim before the Commission and
may proceed by pursuing any appropriate rem-
edies, including any and all judicial remedies.

““(11) The mediator shall have no authority to
require the parties to enter into a settlement of
any dispute regarding the Compact. The medi-
ator may simply attempt to assist the parties in
reaching a mutually acceptable resolution of
their dispute. The mediator is authorized to con-
duct joint and separate meetings with the par-
ties to the mediation and to make oral or written
recommendations for a settlement of the dispute.

““(12) At any time during the mediation proc-
ess, the Commission is encouraged to take what-
ever steps it deems necessary to assist the medi-
ator or the parties to resolve the dispute.

““(13) In the event of a proceeding seeking en-
forcement of the allocation formula, this Com-
pact creates a cause of action solely for equi-
table relief. No action for money damages may
be maintained. The party or parties alleging a
violation of the Compact shall have the burden
of proof.

“(b) In the event of a dispute between any
voting member and the United States relating to
a state’s noncompliance with the allocation for-
mula as a result of actions or a refusal to act by
officers, agencies or instrumentalities of the
United States, the provisions set forth in para-
graph (a) of this Article (other than the provi-
sions of subparagraph (a)(4)) shall apply.

““(c) The United States may initiate dispute
resolution under paragraph (a) in the same
manner as other parties to this Compact.

““(d) Any signatory party who is affected by
any action of the Commission, other than the
adoption or enforcement of or compliance with
the allocation formula, may file a complaint be-
fore the ACF Basin Commission seeking to en-
force any provision of this Compact.

‘(1) The Commission shall refer the dispute to
an independent hearing officer or mediator, to
conduct a hearing or mediation of the dispute.
If the parties are unable to settle their dispute
through mediation, a hearing shall be held by
the Commission or its designated hearing officer.
Following a hearing conducted by a hearing of-
ficer, the hearing officer shall submit a report to
the Commission setting forth findings of fact
and conclusions of law, and making rec-
ommendations to the Commission for the resolu-
tion of the dispute.

““(2) The Commission may adopt or modify the
recommendations of the hearing officer within
60 days of submittal of the report. If the Com-
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mission is unable to reach unanimous agreement
on the resolution of the dispute within 60 days
of submittal of the report with the concurrence
of the Federal Commissioner in disputes involv-
ing or affecting federal interests, the affected
party may file an action in any court of com-
petent jurisdiction to enforce the provisions of
this Compact. The hearing officer’s report shall
be of no force and effect and shall not be admis-
sible as evidence in any further proceedings.

‘“(e) All actions under this Article shall be
subject to the following provisions:

‘(1) The Commission shall adopt guidelines
and procedures for the appointment of hearing
officers or independent mediators to conduct all
hearings and mediations required under this Ar-
ticle. The hearing officer or mediator appointed
under this Article shall be compensated by the
Commission.

““(2) All hearings or mediations conducted
under this article may be conducted utilizing the
Federal Administrative Procedures Act, the Fed-
eral Rules of Civil Procedure, and the Federal
Rules of Evidence. The Commission may also
choose to adopt some or all of its own proce-
dural and evidentiary rules for the conduct of
hearings or mediations under this Compact.

“(3) Any action brought under this Article
shall be limited to equitable relief only. This
Compact shall not give rise to a cause of action
for money damages.

““(4) Any signatory party bringing an action
before the Commission under this Article shall
have the burdens of proof and persuasion.

“ARTICLE XIV
“ENFORCEMENT

“The Commission may, upon unanimous deci-
sion, bring an action against any person to en-
force any provision of this Compact, other than
the adoption or enforcement of or compliance
with the allocation formula, in any court of
competent jurisdiction.

“ARTICLE XV
“IMPACTS ON OTHER STREAM SYSTEMS

“This Compact shall not be construed as es-
tablishing any general principle or precedent
applicable to any other interstate streams.

“ARTICLE XVI

“IMPACT OF COMPACT ON USE OF WATER
WITHIN THE BOUNDARIES OF THE COM-
PACTING STATES

“The provisions of this Compact shall not
interfere with the right or power of any state to
regulate the use and control of water within the
boundaries of the state, providing such state ac-
tion is not inconsistent with the allocation for-
mula.

“ARTICLE XVII

“AGREEMENT REGARDING WATER
QUALITY

‘““(a) The States of Alabama, Florida, and
Georgia mutually agree to the principle of indi-
vidual State efforts to control man-made water
pollution from sources located and operating
within each State and to the continuing support
of each State in active water pollution control
programs.

“(b) The States of Alabama, Florida, and
Georgia agree to cooperate, through their appro-
priate State agencies, in the investigation,
abatement, and control of sources of alleged
interstate pollution within the ACF River Basin
whenever such sources are called to their atten-
tion by the Commission.

““(c) The States of Alabama, Florida, and
Georgia agree to cooperate in maintaining the
quality of the waters of the ACF River Basin.

‘“(d) The States of Alabama, Florida, and
Georgia agree that no State may require another
state to provide water for the purpose of water
quality control as a substitute for or in lieu of
adequate waste treatment.
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“ARTICLE XVIII
“EFFECT OF OVER OR UNDER DELIVERIES
UNDER THE COMPACT

““No state shall acquire any right or expecta-
tion to the use of water because of any other
state’s failure to use the full amount of water
allocated to it under this Compact.

“ARTICLE XIX
“SEVERABILITY

“If any portion of this Compact is held in-
valid for any reason, the remaining portions, to
the fullest extent possible, shall be severed from
the void portion and given the fullest possible
force, effect, and application.

“ARTICLE XX
“NOTICE AND FORMS OF SIGNATURE

““Notice of ratification of this Compact by the
legislature of each state shall promptly be given
by the Governor of the ratifying state to the
Governors of the other participating states.
When all three state legislatures have ratified
the Compact, notice of their mutual ratification
shall be forwarded to the Congressional delega-
tion of the signatory states for submission to the
Congress of the United States for ratification.
When the Compact is ratified by the Congress of
the United States, the President, upon signing
the Federal ratification legislation, shall
promptly notify the Governors of the participat-
ing states and appoint the Federal Commis-
sioner. The Compact shall be signed by all four
Commissioners as their first order of business at
their first meeting and shall be filed of record in
the party states.”.

SEC. 2. INCONSISTENCY OF LANGUAGE.

The validity of the compact consented to by
this Act shall not be affected by any insubstan-
tial difference in its form or language as adopt-
ed by the States.

SEC. 3. RIGHT TO ALTER, AMEND, OR REPEAL.

The right to alter, amend, or repeal this joint
resolution is hereby expressly reserved.

SEC. 4. RESERVATIONS.

To ensure participation of Federal agencies
during the development of the allocation for-
mula and participation in all technical working
groups and meetings in which the terms and
conditions of the allocation formula are nego-
tiated and to preserve Federal discretion under
law, the consent of Congress to, and participa-
tion of the United States in, the Apalachicola-
Chattahoochee-Flint River Basin Compact, is
subject to the following conditions and reserva-
tions:

(1) Representatives of any Federal agency
may attend any and all meetings of the Commis-
sion.

(2) Upon the request of the Federal Commis-
sioner, representatives of any Federal agency
may participate in any meetings of technical
committees, if any, of the Commission at which
the basis or terms and conditions of the alloca-
tion formula or modifications to the allocation
formula are to be discussed or negotiated.

(3) The Federal Commissioner shall be given
notice of any meeting of the Commission or any
meeting of technical committees, if any, of the
Commission at which compliance with the allo-
cation formula by one or more officers, agencies,
or instrumentalities of the United States is to be
discussed.

(4) Under the provisions of Article VI1I(a), the
Federal Commissioner may submit a letter of
concurrence with the allocation formula unani-
mously adopted by the State Commissioners
within 255 days of such adoption.

(5) No mediator shall be selected under Article
XI11(b) or Article XIllI(c) without the concur-
rence of the Federal Commissioner and no reso-
lution of a dispute under Article XI11(c) shall be
made binding on the United States without the
concurrence of the Federal Commissioner.

(6) The obligations of employees, agencies,
and instrumentalities of the United States pur-
suant to Articles VII(b), X(a), and X(c) to exer-
cise their discretion, to the maximum extent
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practicable, in a manner consistent with the al-
location formula shall not be construed to inter-
fere with the ability of such employees, agen-
cies, and instrumentalities to take actions dur-
ing emergency situations.

(7) As among water right holders within any
one State, nothing in this Compact shall be con-
strued as affecting or intending to affect or in
any way to interfere with the laws of the re-
spective signatory States relating to riparian
rights of the United States in and to the waters
of the Apalachicola-Chattahoochee-Flint River
Basin.

SEC. 5. EFFECTUATION.

(a) FEDERAL AGENCY AUTHORITY.—To carry
out the purposes of this Compact, Federal agen-
cies are authorized, as they may deem appro-
priate—

(1) to engage in cooperative relationships with
the Commission;

(2) to conduct studies and monitoring pro-
grams in cooperation with the Commission;

(3) to enter into agreements to indemnify pri-
vate landowners against liability that may arise
from studies and monitoring programs under-
taken in cooperation with the Commission; and

(4) to furnish assistance, including the provi-
sion of services, facilities, and personnel, to the
Federal Commissioner.

(b) APPROPRIATIONS.—Appropriations are au-
thorized as necessary for implementing the Com-
pact, including appropriations for carrying out
the functions of the Federal Commissioner and
alternates and for employment of personnel by
the Federal Commissioner?

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Pennsylvania [Mr. GEKAS] and the gen-
tleman from New York [Mr. NADLER]
each will control 20 minutes.

The Chair recognizes the gentleman
from Pennsylvania [Mr. GEKAS].

GENERAL LEAVE

Mr. GEKAS. Mr. Speaker, | ask unan-
imous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks on the
resolution now under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Pennsylvania?

There was no objection.

Mr. GEKAS. Mr. Speaker, | yield my-
self such time as | may consume. | urge
adoption of this legislation.

As Members know, the Constitution
of the United States requires that
when two or more States are in con-
flict over certain measures that affect
those States and that they would be
susceptible to an agreement among
those States or between those States,
that they cannot be finalized without
the approval of the Congress of the
United States.

Hence, the States of Alabama, Geor-
gia, and Florida, not able to agree on
water allocation stemming from the
Apalachicola, Chattahoochee, and
Flint Rivers in their jurisdictions,
turned to the courts and other nego-
tiating features to try to arrange their
differences. They were unable to do so
until very recently when their three re-
spective legislatures finally agreed and
approved of a measure suitable to all
three States.

Because the Constitution requires
our intervention, a hearing was held
before our committee on the matter,
and this bill provides the approval of
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the Congress for the various features of
the agreement reached among Ala-
bama, Georgia, and Florida.

Mr. Speaker, | reserve the balance of
my time.

Mr. NADLER. Mr. Speaker, | yield
myself such time as | may consume.

(Mr. NADLER asked and was given
permission to revise and extend his re-
marks.)

Mr. NADLER. Mr. Speaker, | rise in
support of this measure which passed
the Committee on the Judiciary unani-
mously with the support of all Mem-
bers on both sides of the aisle. The
chairman of the subcommittee, the
gentleman from Pennsylvania, has
done a fine job of explaining the bill,
and |1 will not attempt to cover the
same ground a second time.

It has the support of the States in-
volved in the compact of their congres-
sional delegations and of the adminis-
tration. It protects the discretion of
Federal agencies to enforce the laws
they are charged with enforcing. It is
our responsibility under Article | of
the Constitution to grant the consent
of Congress to interstate compacts. |
urge my colleagues to do so in this
case.

Mr. Speaker, | yield such time as he
may consume to the gentleman from
Georgia [Mr. LEwIS].

Mr. LEWIS of Georgia. Mr. Speaker,
I want to thank my friend and col-
league, the gentleman from New York
[Mr. NADLER], for yielding me this
time. | thank the chairman for all of
his help and all of his support, the gen-
tleman from Pennsylvania.

I am here to lend my strong support
for these three tri-State water com-
pacts. It was not easy, but the States
of Georgia, Florida, and Alabama had
come together with the Federal Gov-
ernment behind a proposal that we all
can agree on. This legislation will pro-
tect the environment, the water sup-
plies, and the interests of everyone in-
volved.

A lot of dedicated people spent a lot
of time working on this legislation. |
want to thank my colleagues, the gen-
tleman from Georgia [Mr. BARR] and
the gentleman from Georgia [Mr. GING-
RICH], for their work on this project. |
also want to thank Rob Hood with the
Speaker’s office and Bob Herriott with
the office of the gentleman from Geor-
gia [Mr. BARR], Spinner Findley with
the Department of Justice, Philip
Mancusi-Ungaro with the EPA, Joe
Tanner with the State of Georgia, and
State Representative Bob Kerr, who de-
serve recognition for their contribu-
tion. In addition, | thank Sally Bethea
with the Upper Chattahoochee River
people for her work to ensure that
these compacts adequately protect the
environment.

Mr. Speaker, lastly, | thank Harold
Reheis, head of the Georgia Environ-
mental Protection Division. More than
any other individual, Harry Reheis de-
serves recognition for bringing us to
where we are today. Through his lead-
ership and dedication, we have man-
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aged to resolve all of the differences
and overcome all of the problems con-
fronting this project. So | thank Mr.
Reheis for all his work on this project.

Again, | express my strong support
for these compacts and ask my col-
leagues for their support.

Mr. EVERETT. Mr. Speaker, | rise in sup-
port of H.J. Res. 91, a resolution providing
congressional approval of the interstate com-
pact between Alabama, Georgia, and Florida.
This compact represents many months of hard
work and negotiations between these States
on how best to allocate limited water re-
sources. This compact follows a 1992 agree-
ment which expires at the end of this year;
therefore, time is of essence. | support this
water management plan and believe this com-
pact is crucial to proper water flow and alloca-
tion in this region. My State of Alabama de-
pends heavily on adequate water flow from
these rivers to support the need of navigation,
industry, agriculture and households. Please
join me in supporting H.J. Res. 91.

Mr. GEKAS. Mr. Speaker, | have no
further requests for time, and | yield
back the balance of my time.

Mr. NADLER. Mr. Speaker, | yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Pennsylvania [Mr.
GEKAS] that the House suspend the
rules and pass the joint resolution,
House Joint Resolution 91, as amended.

The question was taken.

Mr. NADLER. Mr. Speaker, | object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 5 of rule | and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

The point of no quorum is considered
withdrawn.

ALABAMA-COOSA-TALLAPOOSA
RIVER BASIN COMPACT

Mr. GEKAS. Mr. Speaker, | move to
suspend the rules and pass the joint
resolution (H.J. Res. 92) granting the
consent of Congress to the Alabama-
Coosa-Tallapoosa River Basin Com-
pact, as amended.

The Clerk read as follows:

H.J. REs. 92

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CONGRESSIONAL CONSENT.

The Congress consents to the Alabama-Coosa-
Tallapoosa River Basin Compact entered into by
the States of Alabama and Georgia. The com-
pact is substantially as follows:

“Alabama-Coosa-Tallapoosa River Basin

Compact

““The States of Alabama and Georgia and the
United States of America hereby agree to the
following compact which shall become effective
upon enactment of concurrent legislation by
each respective state legislature and the Con-
gress of the United States

“SHORT TITLE

“This Act shall be known and may be cited as

the ‘Alabama-Coosa-Tallapoosa River Basin
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Compact’ and shall be referred to hereafter in
this document as the ‘ACT Compact’ or ‘Com-
pact’.
“ARTICLE 1
“COMPACT PURPOSES

“This Compact among the States of Alabama
and Georgia and the United States of America
has been entered into for the purposes of pro-
moting interstate comity, removing causes of
present and future controversies, equitably ap-
portioning the surface waters of the ACT, en-
gaging in water planning, and developing and
sharing common data bases.

“ARTICLE Il
‘“SCOPE OF THE COMPACT

“This Compact shall extend to all of the wa-
ters arising within the drainage basin of the
ACT in the states of Alabama and Georgia.

“ARTICLE 111
“PARTIES

“The parties to this Compact are the states of
Alabama and Georgia and the United States of
America.

“ARTICLE IV
“DEFINITIONS

““For the purposes of this Compact, the follow-
ing words, phrases and terms shall have the fol-
lowing meanings:

“(a) ‘ACT Basin’ or ‘ACT’ means the area of
natural drainage into the Alabama River and its
tributaries, the Coosa River and its tributaries,
and the Tallapoosa River and its tributaries.
Any reference to the rivers within this Compact
will be designated using the letters ‘ACT’ and
when so referenced will mean each of these
three rivers and each of the tributaries to each
such river.

““(b) ‘Allocation formula’ means the methodol-
ogy, in whatever form, by which the ACT Basin
Commission determines an equitable apportion-
ment of surface waters within the ACT Basin
among the two states. Such formula may be rep-
resented by a table, chart, mathematical cal-
culation or any other expression of the Commis-
sion’s apportionment of waters pursuant to this
compact.

““(c) ‘Commission’ or ‘ACT Basin Commission’
means the Alabama-Coosa-Tallapoosa River
Basin Commission created and established pur-
suant to this Compact.

“(d) ‘Ground waters’ means waters within a
saturated zone or stratum beneath the surface
of land, whether or not flowing through known
and definite channels.

““(e) ‘Person’ means any individual, firm, as-
sociation, organization, partnership, business,
trust, corporation, public corporation, company,
the United States of America, any state, and all
political subdivisions, regions, districts, munici-
palities, and public agencies thereof.

“(f) ‘Surface waters’ means waters upon the
surface of the earth, whether contained in
bounds created naturally or artificially or dif-
fused. Water from natural springs shall be con-
sidered ‘surface waters’ when it exits from the
spring onto the surface of the earth.

““(g) ‘United States’ means the executive
branch of the Government of the United States
of America, and any department, agency, bu-
reau or division thereof.

“(h) ‘Water Resource Facility’ means any fa-
cility or project constructed for the impound-
ment, diversion, retention, control or regulation
of waters within the ACT Basin for any pur-
pose.

‘(i) ‘Water resources,” or ‘waters’ means all
surface waters and ground waters contained or
otherwise originating within the ACT Basin.

“ARTICLE V
“CONDITIONS PRECEDENT TO LEGAL
VIABILITY OF THE COMPACT

“This Compact shall not be binding on any
party until it has been enacted into law by the
legislatures of the States of Alabama and Geor-
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gia and by the Congress of the United States of
America.

“ARTICLE VI
“ACT BASIN COMMISSION CREATED

‘“(a) There is hereby created an interstate ad-
ministrative agency to be known as the ‘ACT
Basin Commission.” The Commission shall be
comprised of one member representing the State
of Alabama, one member representing the State
of Georgia, and one non-voting member rep-
resenting the United States of America. The
State members shall be known as ‘State Commis-
sioners’ and the Federal member shall be known
as ‘Federal Commissioner.” The ACT Basin Com-
mission is a body politic and corporate, with
succession for the duration of this Compact.

““(b) The Governor of each of the States shall
serve as the State Commissioner for his or her
State. Each State Commissioner shall appoint
one or more alternate members and one of such
alternates as designated by the State Commis-
sioner shall serve in the State Commissioner’s
place and carry out the functions of the State
Commissioner, including voting on Commission
matters, in the event the State Commissioner is
unable to attend a meeting of the Commission.
The alternate members from each State shall be
knowledgeable in the field of water resources
management. Unless otherwise provided by law
of the State for which an alternate State Com-
missioner is appointed, each alternate State
Commissioner shall serve at the pleasure of the
State Commissioner. In the event of a vacancy
in the office of an alternate, it shall be filled in
the same manner as an original appointment.

““(c) The President of the United States of
America shall appoint the Federal Commissioner
who shall serve as the representative of all Fed-
eral agencies with an interest in the ACT. The
President shall also appoint an alternate Fed-
eral Commissioner to attend and participate in
the meetings of the Commission in the event the
Federal Commissioner is unable to attend meet-
ings. When at meetings, the alternate Federal
Commissioner shall possess all of the powers of
the Federal Commissioner. The Federal Commis-
sioner and alternate appointed by the President
shall serve until they resign or their replace-
ments are appointed.

‘“(d) Each state shall have one vote on the
ACT Basin Commission and the Commission
shall make all decisions and exercise all powers
by unanimous vote of the two State Commis-
sioners. The Federal Commissioner shall not
have a vote but shall attend and participate in
all meetings of the ACT Basin Commission to
the same extent as the State Commissioners.

‘“(e) The ACT Basin Commission shall meet at
least once a year at a date set at its initial meet-
ing. Such initial meeting shall take place within
ninety days of the ratification of the Compact
by the Congress of the United States and shall
be called by the chairman of the Commission.
Special meetings of the Commission may be
called at the discretion of the chairman of the
Commission and shall be called by the chairman
of the Commission upon written request of any
member of the Commission. All members shall be
notified of the time and place designated for
any regular or special meeting at least five days
prior to such meeting in one of the following
ways: by written notice mailed to the last mail-
ing address given to the Commission by each
member, by facsimile, telegram or by telephone.
The Chairmanship of the Commission shall ro-
tate annually among the voting members of the
Commission on an alphabetical basis, with the
first chairman to be the State Commissioner rep-
resenting the State of Alabama.

“(f) All meetings of the Commission shall be
open to the public.

““(g) The ACT Basin Commission, so long as
the exercise of power is consistent with this
Compact, shall have the following general pow-
ers:

‘(1) to adopt bylaws and procedures govern-
ing its conduct;
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““(2) to sue and be sued in any court of com-
petent jurisdiction;

“(3) to retain and discharge professional,
technical, clerical and other staff and such con-
sultants as are necessary to accomplish the pur-
poses of this Compact;

““(4) to receive funds from any lawful source
and expend funds for any lawful purpose;

“(5) to enter into agreements or contracts,
where appropriate, in order to accomplish the
purposes of this Compact;

““(6) to create committees and delegate respon-
sibilities;

“(7) to plan, coordinate, monitor, and make
recommendations for the water resources of the
ACT Basin for the purposes of, but not limited
to, minimizing adverse impacts of floods and
droughts and improving water quality, water
supply, and conservation as may be deemed nec-
essary by the Commission;

‘“(8) to participate with other governmental
and non-governmental entities in carrying out
the purposes of this Compact;

““(9) to conduct studies, to generate informa-
tion regarding the water resources of the ACT
Basin, and to share this information among the
Commission members and with others;

““(10) to cooperate with appropriate state, fed-
eral, and local agencies or any other person in
the development, ownership, sponsorship, and
operation of water resource facilities in the ACT
Basin; provided, however, that the Commission
shall not own or operate a federally-owned
water resource facility unless authorized by the
United States Congress;

““(11) to acquire, receive, hold and convey
such personal and real property as may be nec-
essary for the performance of its duties under
the Compact; provided, however, that nothing
in this Compact shall be construed as granting
the ACT Basin Commission authority to issue
bonds or to exercise any right of eminent do-
main or power of condemnation;

““(12) to establish and modify an allocation
formula for apportioning the surface waters of
the ACT Basin among the states of Alabama
and Georgia; and

““(13) to perform all functions required of it by
this Compact and to do all things necessary,
proper or convenient in the performance of its
duties hereunder, either independently or in co-
operation with any state or the United States.

“ARTICLE VII
“EQUITABLE APPORTIONMENT

“(a) It is the intent of the parties to this Com-
pact to develop an allocation formula for equi-
tably apportioning the surface waters of the
ACT Basin among the states while protecting
the water quality, ecology and biodiversity of
the ACT, as provided in the Clean Water Act, 33
U.S.C. Sections 1251 et seq., the Endangered
Species Act, 16 U.S.C. Sections 1532 et seq., the
National Environmental Policy Act, 42 U.S.C.
Sections 4321 et seq., the Rivers and Harbors Act
of 1899, 33 U.S.C. Sections 401 et seq., and other
applicable federal laws. For this purpose, all
members of the ACT Basin Commission, includ-
ing the Federal Commissioner, shall have full
rights to notice of and participation in all meet-
ings of the ACT Basin Commission and tech-
nical committees in which the basis and terms
and conditions of the allocation formula are to
be discussed or negotiated. When an allocation
formula is unanimously approved by the State
Commissioners, there shall be an agreement
among the states regarding an allocation for-
mula. The allocation formula thus agreed upon
shall become effective and binding upon the
parties to this Compact upon receipt by the
Commission of a letter of concurrence with said
formula from the Federal Commissioner. If,
however, the Federal Commissioner fails to sub-
mit a letter of concurrence to the Commission
within two hundred ten (210) days after the al-
location formula is agreed upon by the State
Commissioners, the Federal Commissioner shall
within forty-five (45) days thereafter submit to
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the ACT Basin Commission a letter of non-
concurrence with the allocation formula setting
forth therein specifically and in detail the rea-
sons for nonconcurrence; provided, however, the
reasons for nonconcurrence as contained in the
letter of nonconcurrence shall be based solely
upon federal law. The allocation formula shall
also become effective and binding upon the par-
ties to this Compact if the Federal Commissioner
fails to submit to the ACT Basin Commission a
letter of nonconcurrence in accordance with this
Article. Once adopted pursuant to this Article,
the allocation formula may only be modified by
unanimous decision of the State Commissioners
and the concurrence by the Federal Commis-
sioner in accordance with the procedures set
forth in this Article.

“(b) The parties to this Compact recognize
that the United States operates certain projects
within the ACT Basin that may influence the
water resources within the ACT Basin. The par-
ties to this Compact further acknowledge and
recognize that various agencies of the United
States have responsibilities for administering
certain federal laws and exercising certain fed-
eral powers that may influence the water re-
sources within the ACT Basin. It is the intent of
the parties to this Compact, including the Unit-
ed States, to achieve compliance with the alloca-
tion formula adopted in accordance with this
Avrticle. Accordingly, once an allocation formula
is adopted, each and every officer, agency, and
instrumentality of the United States shall have
an obligation and duty, to the maximum extent
practicable, to exercise their powers, authority,
and discretion in a manner consistent with the
allocation formula so long as the exercise of
such powers, authority, and discretion is not in
conflict with federal law.

““(c) Between the effective date of this Com-
pact and the approval of the allocation formula
under this Article, the signatories to this Com-
pact agree that any person who is withdrawing,
diverting, or consuming water resources of the
ACT Basin as of the effective date of this Com-
pact, may continue to withdraw, divert or
consume such water resources in accordance
with the laws of the state where such person re-
sides or does business and in accordance with
applicable federal laws. The parties to this Com-
pact further agree that any such person may in-
crease the amount of water resources with-
drawn, diverted or consumed to satisfy reason-
able increases in the demand of such person for
water between the effective date of this Compact
and the date on which an allocation formula is
approved by the ACT Basin Commission as per-
mitted by applicable law. Each of the state par-
ties to this Compact further agree to provide
written notice to each of the other parties to this
Compact in the event any person increases the
withdrawal, diversion or consumption of such
water resources by more than 10 million gallons
per day on an average annual daily basis, or in
the event any person, who was not withdraw-
ing, diverting or consuming any water resources
from the ACT Basin as of the effective date of
this Compact, seeks to withdraw, divert or
consume more than one million gallons per day
on an average annual daily basis from such re-
sources. This Article shall not be construed as
granting any permanent, vested or perpetual
rights to the amounts of water used between
January 3, 1992 and the date on which the Com-
mission adopts an allocation formula.

““(d) As the owner, operator, licensor, permit-
ting authority or regulator of a water resource
facility under its jurisdiction, each state shall be
responsible for using its best efforts to achieve
compliance with the allocation formula adopted
pursuant to this Article. Each such state agrees
to take such actions as may be necessary to
achieve compliance with the allocation formula.

““(e) This Compact shall not commit any state
to agree to any data generated by any study or
commit any state to any allocation formula not
acceptable to such state.
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“ARTICLE VIII

““CONDITIONS RESULTING IN
TERMINATION OF THE COMPACT

““(a) This Compact shall be terminated and
thereby be void and of no further force and ef-
fect if any of the following events occur:

““(1) The legislatures of the states of Alabama
and Georgia each agree by general laws enacted
by each state within any three consecutive
years that this Compact should be terminated.

““(2) The United States Congress enacts a law
expressly repealing this Compact.

““(3) The States of Alabama and Georgia fail
to agree on an equitable apportionment of the
surface waters of the ACT as provided in Article
VIl(a) of this Compact by December 31, 1998,
unless the voting members of the ACT Basin
Commission unanimously agree to extend this
deadline.

““(4) The Federal Commissioner submits to the
Commission a letter of nonconcurrence in the
initial allocation formula in accordance with
Article Vll(a) of the Compact, unless the voting
members of the ACT Basin Commission unani-
mously agree to allow a single 45 day period in
which the non-voting Federal Commissioner and
the voting State Commissioners may renegotiate
an allocation formula and the Federal Commis-
sioner withdraws the letter of nonconcurrence
upon completion of this renegotiation.

“(b) If the Compact is terminated in accord-
ance with this Article it shall be of no further
force and effect and shall not be the subject of
any proceeding for the enforcement thereof in
any federal or state court. Further, if so termi-
nated, no party shall be deemed to have ac-
quired a specific right to any quantity of water
because it has become a signatory to this Com-
pact.

“ARTICLE IX

“COMPLETION OF STUDIES PENDING
ADOPTION OF ALLOCATION FORMULA
“The ACT Basin Commission, in conjunction

with one or more interstate, federal, state or
local agencies, is hereby authorized to partici-
pate in any study in process as of the effective
date of this Compact, including, without limita-
tion, all or any part of the Alabama-Coosa-
Tallapoosa/ Apalachicola-Chattahoochee-Flint
River Basin Comprehensive Water Resource
Study, as may be determined by the Commission
in its sole discretion.
“ARTICLE X
“RELATIONSHIP TO OTHER LAWS

““(a) It is the intent of the party states and of
the United States Congress by ratifying this
Compact, that all state and federal officials en-
forcing, implementing or administering other
state and federal laws affecting the ACT Basin
shall, to the maximum extent practicable, en-
force, implement or administer those laws in fur-
therance of the purposes of this Compact and
the allocation formula adopted by the Commis-
sion insofar as such actions are not in conflict
with applicable federal laws.

““(b) Nothing contained in this Compact shall
be deemed to restrict the executive powers of the
President in the event of a national emergency.

““(c) Nothing contained in this Compact shall
impair or affect the constitutional authority of
the United States or any of its powers, rights,
functions or jurisdiction under other existing or
future laws in and over the area or waters
which are the subject of the Compact, including
projects of the Commission, nor shall any act of
the Commission have the effect of repealing,
modifying or amending any federal law. All offi-
cers, agencies and instrumentalities of the Unit-
ed States shall exercise their powers and author-
ity over water resources in the ACT Basin and
water resource facilities, and to the maximum
extent practicable, shall exercise their discretion
in carrying out their responsibilities, powers,
and authorities over water resources in the ACT
Basin and water resource facilities in the ACT
Basin in a manner consistent with and that ef-
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fectuates the allocation formula developed pur-
suant to this Compact or any modification of
the allocation formula so long as the actions are
not in conflict with any applicable federal law.
The United States Army Corps of Engineers, or
its successors, and all other federal agencies and
instrumentalities shall cooperate with the ACT
Basin Commission in accomplishing the pur-
poses of the Compact and fulfilling the obliga-
tions of each of the parties to the Compact re-
garding the allocation formula.

““(d) Once adopted by the two states and rati-
fied by the United States Congress, this Compact
shall have the full force and effect of federal
law, and shall supersede state and local laws
operating contrary to the provisions herein or
the purposes of this Compact; provided, how-
ever, nothing contained in this Compact shall be
construed as affecting or intending to affect or
in any way to interfere with the laws of the re-
spective signatory states relating to water qual-
ity, and riparian rights as among persons exclu-
sively within each state.

“ARTICLE XI
“PUBLIC PARTICIPATION

““All meetings of the Commission shall be open
to the public. The signatory parties recognize
the importance and necessity of public partici-
pation in activities of the Commission, including
the development and adoption of the initial allo-
cation formula and any modification thereto.
Prior to the adoption of the initial allocation
formula, the Commission shall adopt procedures
ensuring public participation in the develop-
ment, review, and approval of the initial alloca-
tion formula and any subsequent modification
thereto. At a minimum, public notice to inter-
ested parties and a comment period shall be pro-
vided. The Commission shall respond in writing
to relevant comments.

“ARTICLE XII

“FUNDING AND EXPENSES OF THE
COMMISSION

““Commissioners shall serve without compensa-
tion from the ACT Basin Commission. All gen-
eral operational funding required by the Com-
mission and agreed to by the voting members
shall obligate each state to pay an equal share
of such agreed upon funding. Funds remitted to
the Commission by a state in payment of such
obligation shall not lapse; provided, however,
that if any state fails to remit payment within
90 days after payment is due, such obligation
shall terminate and any state which has made
payment may have such payment returned.
Costs of attendance and participation at meet-
ings of the Commission by the Federal Commis-
sioner shall be paid by the United States.

“ARTICLE XII1
“DISPUTE RESOLUTION

““(a) In the event of a dispute between the vot-
ing members of this Compact involving a claim
relating to compliance with the allocation for-
mula adopted by the Commission under this
Compact, the following procedures shall govern:

““(1) Notice of claim shall be filed with the
Commission by a voting member of this Compact
and served upon each member of the Commis-
sion. The notice shall provide a written state-
ment of the claim, including a brief narrative of
the relevant matters supporting the claimant’s
position.

“(2) Within twenty (20) days of the Commis-
sion’s receipt of a written statement of a claim,
the party or parties to the Compact against
whom the complaint is made may prepare a brief
narrative of the relevant matters and file it with
the Commission and serve it upon each member
of the Commission.

““(3) Upon receipt of a claim and any response
or responses thereto, the Commission shall con-
vene as soon as reasonably practicable, but in
no event later than twenty (20) days from re-
ceipt of any response to the claim, and shall de-
termine if a resolution of the dispute is possible.
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““(4) A resolution of a dispute under this Arti-
cle through unanimous vote of the State Com-
missioners shall be binding upon the state par-
ties and any state party determined to be in vio-
lation of the allocation formula shall correct
such violation without delay.

““(5) If the Commission is unable to resolve the
dispute within 10 days from the date of the
meeting convened pursuant to subparagraph
(a)(3) of this Article, the Commission shall se-
lect, by unanimous decision of the voting mem-
bers of the Commission, an independent medi-
ator to conduct a non-binding mediation of the
dispute. The mediator shall not be a resident or
domiciliary of any member state, shall not be an
employee or agent of any member of the Com-
mission, shall be a person knowledgeable in
water resource management issues, and shall
disclose any and all current or prior contractual
or other relations to any member of the Commis-
sion. The expenses of the mediator shall be paid
by the Commission. If the mediator becomes un-
willing or unable to serve, the Commission by
unanimous decision of the voting members of the
Commission, shall appoint another independent
mediator.

“(6) If the Commission fails to appoint an
independent mediator to conduct a non-binding
mediation of the dispute within seventy-five (75)
days of the filing of the original claim or within
thirty (30) days of the date on which the Com-
mission learns that a mediator is unwilling or
unable to serve, the party submitting the claim
shall have no further obligation to bring the
claim before the Commission and may proceed
by pursuing any appropriate remedies, includ-
ing any and all judicial remedies.

“(7) If an independent mediator is selected,
the mediator shall establish the time and loca-
tion for the mediation session or sessions and
may request that each party to the Compact
submit, in writing, to the mediator a statement
of its position regarding the issue or issues in
dispute. Such statements shall not be exchanged
by the parties except upon the unanimous
agreement of the parties to the mediation.

““(8) The mediator shall not divulge confiden-
tial information disclosed to the mediator by the
parties or by witnesses, if any, in the course of
the mediation. All records, reports, or other doc-
uments received by a mediator while serving as
a mediator shall be considered confidential. The
mediator shall not be compelled in any adver-
sary proceeding or judicial forum to divulge the
contents of such documents or the fact that
such documents exist or to testify in regard to
the mediation.

““(9) Each party to the mediation shall main-
tain the confidentiality of the information re-
ceived during the mediation and shall not rely
on or introduce in any judicial proceeding as
evidence:

““a. Views expressed or suggestions made by
another party regarding a settlement of the dis-
pute;

“‘b. Proposals made or views expressed by the
mediator; or

“‘c. The fact that another party to the hearing
had or had not indicated a willingness to accept
a proposal for settlement of the dispute.

‘“(10) The mediator may terminate the non-
binding mediation session or sessions whenever,
in the judgment of the mediator, further efforts
to resolve the dispute would not lead to a reso-
lution of the dispute between or among the par-
ties. Any party to the dispute may terminate the
mediation process at any time by giving written
notification to the mediator and the Commis-
sion. If terminated prior to reaching a resolu-
tion, the party submitting the original claim to
the Commission shall have no further obligation
to bring its claim before the Commission and
may proceed by pursuing any appropriate rem-
edies, including any and all judicial remedies.

““(11) The mediator shall have no authority to
require the parties to enter into a settlement of
any dispute regarding the Compact. The medi-
ator may simply attempt to assist the parties in
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reaching a mutually acceptable resolution of
their dispute. The mediator is authorized to con-
duct joint and separate meetings with the par-
ties to the mediation and to make oral or written
recommendations for a settlement of the dispute.

““(12) At any time during the mediation proc-
ess, the Commission is encouraged to take what-
ever steps it deems necessary to assist the medi-
ator or the parties to resolve the dispute.

““(13) In the event of a proceeding seeking en-
forcement of the allocation formula, this Com-
pact creates a cause of action solely for equi-
table relief. No action for money damages may
be maintained. The party or parties alleging a
violation of the Compact shall have the burden
of proof.

“(b) In the event of a dispute between any
voting member and the United States relating to
a state’s noncompliance with the allocation for-
mula as a result of actions or a refusal to act by
officers, agencies or instrumentalities of the
United States, the provisions set forth in para-
graph (a) of this Article (other than the provi-
sions of subparagraph (a)(4)) shall apply.

““(c) The United States may initiate dispute
resolution under paragraph (a) in the same
manner as other parties to this Compact.

““(d) Any signatory party who is affected by
any action of the Commission, other than the
adoption or enforcement of or compliance with
the allocation formula, may file a complaint be-
fore the ACT Basin Commission seeking to en-
force any provision of this Compact.

‘(1) The Commission shall refer the dispute to
an independent hearing officer or mediator, to
conduct a hearing or mediation of the dispute.
If the parties are unable to settle their dispute
through mediation, a hearing shall be held by
the Commission or its designated hearing officer.
Following a hearing conducted by a hearing of-
ficer, the hearing officer shall submit a report to
the Commission setting forth findings of fact
and conclusions of law, and making rec-
ommendations to the Commission for the resolu-
tion of the dispute.

*“(2) The Commission may adopt or modify the
recommendations of the hearing officer within
60 days of submittal of the report. If the Com-
mission is unable to reach unanimous agreement
on the resolution of the dispute within 60 days
of submittal of the report with the concurrence
of the Federal Commissioner in disputes involv-
ing or affecting federal interests, the affected
party may file an action in any court of com-
petent jurisdiction to enforce the provisions of
this Compact. The hearing officer’s report shall
be of no force and effect and shall not be admis-
sible as evidence in any further proceedings.

‘“(e) All actions under this Article shall be
subject to the following provisions:

‘(1) The Commission shall adopt guidelines
and procedures for the appointment of hearing
officers or independent mediators to conduct all
hearings and mediations required under this Ar-
ticle. The hearing officer or mediator appointed
under this Article shall be compensated by the
Commission.

“(2) All hearings or mediations conducted
under this article may be conducted utilizing the
Federal Administrative Procedures Act, the Fed-
eral Rules of Civil Procedure, and the Federal
Rules of Evidence. The Commission may also
choose to adopt some or all of its own proce-
dural and evidentiary rules for the conduct of
hearings or mediations under this Compact.

““(3) Any action brought under this Article
shall be limited to equitable relief only. This
Compact shall not give rise to a cause of action
for money damages.

““(4) Any signatory party bringing an action
before the Commission under this Article shall
have the burdens of proof and persuasion.

“ARTICLE X1V
“ENFORCEMENT

“The Commission may, upon unanimous deci-
sion, bring an action against any person to en-
force any provision of this Compact, other than
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the adoption or enforcement of or compliance
with the allocation formula, in any court of
competent jurisdiction.

“ARTICLE XV

“IMPACTS ON OTHER STREAM SYSTEMS

“This Compact shall not be construed as es-
tablishing any general principle or precedent
applicable to any other interstate streams.

“ARTICLE XVI
“IMPACT OF COMPACT ON USE OF WATER

WITHIN THE BOUNDARIES OF THE COM-

PACTING STATES

“The provisions of this Compact shall not
interfere with the right or power of any state to
regulate the use and control of water within the
boundaries of the state, providing such state ac-
tion is not inconsistent with the allocation for-
mula.

“ARTICLE XVII
“AGREEMENT REGARDING WATER
QUALITY

““(a) The States of Alabama and Georgia mu-
tually agree to the principle of individual State
efforts to control man-made water pollution
from sources located and operating within each
State and to the continuing support of each
State in active water pollution control programs.

““(b) The States of Alabama and Georgia agree
to cooperate, through their appropriate State
agencies, in the investigation, abatement, and
control of sources of alleged interstate pollution
within the ACT River Basin whenever such
sources are called to their attention by the Com-
mission.

““(c) The States of Alabama and Georgia agree
to cooperate in maintaining the quality of the
waters of the ACT River Basin.

““(d) The States of Alabama and Georgia agree
that no State may require another state to pro-
vide water for the purpose of water quality con-
trol as a substitute for or in lieu of adequate
waste treatment.

“ARTICLE XVIII
“EFFECT OF OVER OR UNDER DELIVERIES
UNDER THE COMPACT

““No state shall acquire any right or expecta-
tion to the use of water because of any other
state’s failure to use the full amount of water
allocated to it under this Compact.

“ARTICLE XIX
“SEVERABILITY

“If any portion of this Compact is held in-
valid for any reason, the remaining portions, to
the fullest extent possible, shall be severed from
the void portion and given the fullest possible
force, effect, and application.

“ARTICLE XX
“NOTICE AND FORMS OF SIGNATURE

““Notice of ratification of this Compact by the
legislature of each state shall promptly be given
by the Governor of the ratifying state to the
Governor of the other participating state. When
the two state legislatures have ratified the Com-
pact, notice of their mutual ratification shall be
forwarded to the Congressional delegation of the
signatory states for submission to the Congress
of the United States for ratification. When the
Compact is ratified by the Congress of the Unit-
ed States, the President, upon signing the fed-
eral ratification legislation, shall promptly no-
tify the Governors of the participating states
and appoint the Federal Commissioner. The
Compact shall be signed by all three Commis-
sioners as their first order of business at their
first meeting and shall be filed of record in the
party states.”’.

SEC. 2. INCONSISTENCY OF LANGUAGE.

The validity of the compact consented to by
this Act shall not be affected by any insubstan-
tial difference in its form or language as adopt-
ed by the States.

SEC. 3. RIGHT TO ALTER, AMEND, OR REPEAL.

The right to alter, amend, or repeal this joint
resolution is hereby expressly reserved.
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SEC. 4. RESERVATIONS.

To ensure participation of Federal agencies
during the development of the allocation for-
mula and participation in all technical working
groups and meetings in which the terms and
conditions of the allocation formula are nego-
tiated and to preserve Federal discretion under
law, the consent of Congress to, and participa-
tion of the United States in, the Alabama-
Coosa-Tallapoosa River Basin Compact, is sub-
ject to the following conditions and reserva-
tions:

(1) Representatives of any Federal agency
may attend any and all meetings of the Commis-
sion.

(2) Upon the request of the Federal Commis-
sioner, representatives of any Federal agency
may participate in any meetings of technical
committees, if any, of the Commission at which
the basis or terms and conditions of the alloca-
tion formula or modifications to the allocation
formula are to be discussed or negotiated.

(3) The Federal Commissioner shall be given
notice of any meeting of the Commission or any
meeting of technical committees, if any, of the
Commission at which compliance with the allo-
cation formula by one or more officers, agencies,
or instrumentalities of the United States is to be
discussed.

(4) Under the provisions of Article VI1I(a), the
Federal Commissioner may submit a letter of
concurrence with the allocation formula unani-
mously adopted by the State Commissioners
within 255 days of such adoption.

(5) No mediator shall be selected under Article
XI1I(b) or Article XlIlI(c) without the concur-
rence of the Federal Commissioner and no reso-
lution of a dispute under Article XI11(c) shall be
made binding on the United States without the
concurrence of the Federal Commissioner.

(6) The obligations of employees, agencies,
and instrumentalities of the United States pur-
suant to Articles VII(b), X(a), and X(c) to exer-
cise their discretion, to the maximum extent
practicable, in a manner consistent with the al-
location formula shall not be construed to inter-
fere with the ability of such employees, agen-
cies, and instrumentalities to take actions dur-
ing emergency situations.

(7) As among water right holders within any
one State, nothing in this Compact shall be con-
strued as affecting or intending to affect or in
any way to interfere with the laws of the re-
spective signatory States relating to riparian
rights of the United States in and to the waters
of the Alabama-Coosa-Tallapoosa River Basin.
SEC. 5. EFFECTUATION.

(a) FEDERAL AGENCY AUTHORITY.—ToO carry
out the purposes of this Compact, Federal agen-
cies are authorized, as they may deem appro-
priate—

(1) to engage in cooperative relationships with
the Commission;

(2) to conduct studies and monitoring pro-
grams in cooperation with the Commission;

(3) to enter into agreements to indemnify pri-
vate landowners against liability that may arise
from studies and monitoring programs under-
taken in cooperation with the Commission; and

(4) to furnish assistance, including the provi-
sion of services, facilities, and personnel, to the
Federal Commissioner.

(b) APPROPRIATIONS.—Appropriations are au-
thorized as necessary for implementing the Com-
pact, including appropriations for carrying out
the functions of the Federal Commissioner and
alternates and for employment of personnel by
the Federal Commissioner.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Pennsylvania [Mr. GEKAS] and the gen-
tleman from New York [Mr. NADLER],
each will control 20 minutes.

The Chair recognizes the gentleman
from Pennsylvania [Mr. GEKAS].
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GENERAL LEAVE

Mr. GEKAS. Mr. Speaker, | ask unan-
imous consent that all Members may
have 5 legislative days to revise and ex-
tend their remarks on the resolution
under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Pennsylvania [Mr.
GEKAS]?

There was no objection.

Mr. GEKAS. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, just as we outlined in
the previous matter, the Constitution
provides that two or more States en-
tering into agreements cannot finalize
those agreements without the consent
of the Congress. A similar situation
has arisen in the States of Alabama
and Georgia with respect to certain
rights that they each claim and bene-
fits that each would derive from an
agreement. And, therefore, the two
States finally entered into an agree-
ment concerning the Alabama Coosa-
Tallapoosa River Basin Commission.
They developed a formula with which
they can all live comfortably, and they
come to the Congress for approval of
the compact. Hence, our posture here
today.

Mr. Speaker, | reserve the balance of
my time.

Mr. NADLER. Mr. Speaker, | yield
myself such time as | may consume.

(Mr. NADLER asked and was given
permission to revise and extend his re-
marks.)

Mr. NADLER. Mr. Speaker, like the
last measure that we just debated a few
moments ago, this measure, which
passed the Committee on the Judiciary
unanimously, has the support of all the
Members on both sides of the aisle on
that committee. Again, the chairman
has done a fine job of explaining it, and
I am not going to repeat it.

Again, this bill has support of both
States involved in the compact, of
their entire congressional delegations
of both parties, and of the administra-
tion. It protects the discretion of the
Federal agencies to enforce the Federal
laws that they have to enforce. And,
therefore, there is no reason we should
not grant our approval under article 1
to the two States’ interstate compact.

| support this legislation. 1 urge my
colleagues to do so.

Mr. Speaker, | reserve the balance of
my time.

Mr. GEKAS. Mr. Speaker, | have no
speakers on our side of the aisle, and 1
yield back the balance of my time.

Mr. SHUSTER. Mr. Speaker, as chairman of
the Transportation and Infrastructure Commit-
tee, | rise to address provisions in House Joint
Resolution 91, a joint resolution granting the
consent of Congress to the Apalachicola-Chat-
tahoochee-Flint River basin compact and
House Joint Resolution 92, a joint resolution
granting the consent of Congress to the Ala-
bama-Coosa-Tallapoosa River basin compact.

| commend the Speaker, members of the
Judiciary Committee, and Representatives of
the States of Alabama, Florida, and Georgia
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and the Federal agencies involved. These two
resolutions, and the underlying compacts,
have a long history of conflict and cooperation.
| understand the final text before us is the re-
sult of much compromise.

Because of its jurisdiction over the U.S.
Army Corps of Engineers’ water resources
program, as well as the Clean Water Act, the
Transportation and Infrastructure Committee
has a significant interest in the joint resolu-
tions, the interstate compacts and the devel-
opment and implementation of the allocation
formulas. In fact, in 1988 the committee’s Sub-
committee on Water Resources held hearings
in Georgia and Florida on the water allocation
issues these compacts are attempting to
solve.

Perhaps at the heart of this debate among
three States and two river basins is the man-
agement of Federal reservoirs. For example,
proposed reallocation of storage water from
corps’ reservoirs in Georgia prompted litigation
in 1990 which also lead in part to a memoran-
dum of agreement among the States in 1992.

Today, and certainly into the future, the
Corps of Engineers will be a critical player in
determining the success of the compacts and
their resulting water allocation formulas. It is
my understanding the Judiciary Committee
amended the introduced joint resolutions spe-
cifically to address outstanding concerns of
the Corps of Engineers and the Department of
Justice. One of the amendments is intended to
preserve Federal discretion to comply with and
enforce other congressional directives and au-
thorities—such as project authorities contained
in water resources development acts.

| recognize there is a delicate balance be-
tween Federal and State rights and respon-
sibilities regarding water allocations in the two
basin compacts. | expect our committee will
be in a position to oversee and investigate the
implementation of House Joint Resolution 91
and House Joint Resolution 92, particularly the
efforts of Federal agencies to respect that deli-
cate balance as we turn our attention to a
water resources development act of 1998 and
to future hearings and bills involving the Corps
of Engineers.

Mr. Speaker, | commend you for your lead-
ership on these joint resolutions and look for-
ward to working with you and others on their
implementation.

Mr. CALLAHAN. Mr. Speaker, | rise today to
speak briefly in support of House Joint Reso-
lution 92, a joint resolution endorsing the Ala-
bama-Coosa-Tallapoosa [ACT] River Basin
Compact and House Joint Resolution 91, a bill
to implement the Apalachicola-Chattahoochee-
Flint [ACF] River Basin Compact. The rivers of
the ACT and ACF basins originate in northern
Georgia and terminate in Mobile Bay in my
congressional district in southern Alabama and
Florida respectively. In recent years, the areas
along these waterways have continued to
grow, adding demands on the water systems
from increased drinking water needs, flood
control projects, hydropower and navigational
demands, fish and wildlife conservation, and
recreation.

In an effort to ensure a fair system for allo-
cating the supply of water in both Georgia,
Florida, and Alabama, the three States have
entered into agreements between themselves
and the Federal Government to provide a
framework for the future determination of allo-
cation formulas which meet the various de-
mands placed on these systems. These joint
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resolutions are necessary to give congres-
sional consent to the States’ compacts.

| would like to take a moment to commend
the offices of Gov. Fob James of Alabama,
Gov. Zell Miller of Georgia, and Gov. Lawton
Chiles of Florida for their dedication to resolv-
ing outstanding issues between the States and
the appropriate Federal agencies. | would also
like to thank Alabama’s chief negotiator during
these deliberations, Walter Stevenson of the
Alabama Department of Economic and Com-
munity Affairs.

| would like to remind my colleagues, as the
sponsor of House Joint Resolution 92 and a
cosponsor of House Joint Resolution 91, these
bills have strong support from the States and
near unanimous support from the congres-
sional delegations of Georgia, Florida, and
Alabama. House Joint Resolution 91 and
House Joint Resolution 92 represent a tre-
mendous step forward in establishing a proc-
ess to fairly allocate the waters of the ACT
and ACF basins between the States of Geor-
gia and Alabama. This legislation, and the co-
operative Federal-State negotiations upon
which they are based, should be seen as a
model for all similar conflict resolutions.

| thank the Speaker for yielding me this time
and encourage all my colleagues to support
this legislation.

Mr. BARR. Mr. Speaker, | want to begin by
thanking Mr. HYDE and Mr. GEKAS of the Judi-
ciary Committee and their staff for diligently
working with me to bring this legislation to the
floor. | would also like to commend the Gov-
ernors and legislators of the three States in-
volved—Georgia, Alabama, and Florida—as
well as the Clinton administration, for tirelessly
working to find the appropriate middle ground
that has allowed us to move forward with this
Federal enacting legislation.

| would like to make a brief statement about
the importance of these two pieces of legisla-
tion, House Joint Resolutions 91 and 92. Al-
though the language in House Joint Resolu-
tion 91 and House Joint Resolution 92 does
not set forth the actual water allocations, these
bills are vital to the water flow in this tristate
region. House Joint Resolutions 91 and 92 will
simply lay out the process by which the
States, with the approval of the administration,
will negotiate the final water allocation for-
mulas.

Without the timely passage of these bills,
many months of hard negotiations between
the States and administration, and the legisla-
tive efforts of three States and their Governors
would have been lost. It is important to point
out that without Federal action by the end of
the current year the legislation before us
would have been void, and with so few legisla-
tive days remaining in this session | am glad
to see this legislation pass the House.

Again, all the parties involved are in agree-
ment with the legislation and ready to move
forward. It is my hope that Congress will now
lend its approval to these proposals and pass
House Joint Resolutions 91 and 92.

Mr. EVERETT. Mr. Speaker, | rise in sup-
port of House Joint Resolution 92, a resolution
to provide congressional approval of the inter-
state compact between Alabama and Georgia.
Both of these States have worked hard in ar-
riving at a water resource sharing solution that
benefits each State. This resolution simply en-
dorses this agreement.
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The combined partnership will enhance
water quality, deliver water allocations in a re-
sponsible manner, and promote interstate
commerce. It has always been my belief that
locally derived solutions and cooperation re-
garding the allocation of valuable resources,
such as the Alabama-Coosa-Tallapoosa River,
makes far better sense than a solution derived
in Washington. | support House Joint Resolu-
tion 92 and encourage my colleagues to do
the same.

Mr. NADLER. Mr. Speaker, | yield
back the balance of my time.

The SPEAKER pro tempore [Mr.
PACKARD]. The question is on the mo-
tion offered by the gentleman from
Pennsylvania [Mr. GEKAs] that the
House suspend the rules and pass the
joint resolution, House Joint Resolu-
tion 92, as amended.

The question was taken.

Mr. NADLER. Mr. Speaker, | object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 5 of rule | and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

The point of no quorum is considered
withdrawn.

COMMERCIAL SPACE ACT OF 1997

Mr. ROHRABACHER. Mr. Speaker, |
move to suspend the rules and pass the
bill (H.R. 1702) to encourage the devel-
opment of a commercial space industry
in the United States, and for other pur-
poses, as amended.

The Clerk read as follows:

H.R. 1702

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ““Commercial Space Act of 1997"".

(b) TABLE OF CONTENTS.—

Sec. 1. Short title; table of contents.
Sec. 2. Definitions.

TITLE I—PROMOTION OF COMMERCIAL
SPACE OPPORTUNITIES

Commercialization of space sta-
tion.
Commercial

ments.

Launch voucher

program.

Promotion of United States Global

Positioning System standards.
Acquisition of space science data.
Administration of Commercial

Space Centers.

TITLE II—REMOTE SENSING
201. Land Remote Sensing Policy Act of
1992 amendments.

Sec. 202. Acquisition of earth science data.
TITLE III—FEDERAL ACQUISITION OF
SPACE TRANSPORTATION SERVICES

Sec. 301. Requirement to procure commer-

cial space transportation serv-

ices.

Sec. 302. Acquisition of commercial
transportation services.

Sec. 101.

Sec. 102. space launch amend-

Sec. 103. demonstration

Sec. 104.

105.
106.

Sec.
Sec.

Sec.

space

November 4, 1997

Sec. 303. Launch Services Purchase Act of
1990 amendments.

Sec. 304. Shuttle privatization.

SEC. 2. DEFINITIONS.

For purposes of this Act—

(1) the term ‘“Administrator’” means the
Administrator of the National Aeronautics
and Space Administration;

(2) the term ‘“‘commercial provider’” means
any person providing space transportation
services or other space-related activities,
primary control of which is held by persons
other than Federal, State, local, and foreign
governments;

(3) the term ‘“‘payload” means anything
that a person undertakes to transport to,
from, or within outer space, or in suborbital
trajectory, by means of a space transpor-
tation vehicle, but does not include the space
transportation vehicle itself except for its
components which are specifically designed
or adapted for that payload;

(4) the term ‘‘space-related activities” in-
cludes research and development, manufac-
turing, processing, service, and other associ-
ated and support activities;

(5) the term ‘‘space transportation serv-
ices’”” means the preparation of a space trans-
portation vehicle and its payloads for trans-
portation to, from, or within outer space, or
in suborbital trajectory, and the conduct of
transporting a payload to, from, or within
outer space, or in suborbital trajectory;

(6) the term ‘‘space transportation vehicle”’
means any vehicle constructed for the pur-
pose of operating in, or transporting a pay-
load to, from, or within, outer space, or in
suborbital trajectory, and includes any com-
ponent of such vehicle not specifically de-
signed or adapted for a payload;

(7) the term ‘‘State”” means each of the
several States of the Union, the District of
Columbia, the Commonwealth of Puerto
Rico, the Virgin Islands, Guam, American
Samoa, the Commonwealth of the Northern
Mariana Islands, and any other common-
wealth, territory, or possession of the United
States; and

(8) the term “‘United States commercial
provider” means a commercial provider, or-
ganized under the laws of the United States
or of a State, which is—

(A) more than 50 percent owned by United
States nationals; or

(B) a subsidiary of a foreign company and
the Secretary of Transportation finds that—

(i) such subsidiary has in the past evi-
denced a substantial commitment to the
United States market through—

() investments in the United States in
long-term research, development, and manu-
facturing (including the manufacture of
major components and subassemblies); and

(I1) significant contributions to employ-
ment in the United States; and

(ii) the country or countries in which such
foreign company is incorporated or orga-
nized, and, if appropriate, in which it prin-
cipally conducts its business, affords recip-
rocal treatment to companies described in
subparagraph (A) comparable to that af-
forded to such foreign company’s subsidiary
in the United States, as evidenced by—

(1) providing comparable opportunities for
companies described in subparagraph (A) to
participate in Government sponsored re-
search and development similar to that au-
thorized under this Act;

(1) providing no barriers, to companies de-
scribed in subparagraph (A) with respect to
local investment opportunities, that are not
provided to foreign companies in the United
States; and

(111) providing adequate and effective pro-
tection for the intellectual property rights of
companies described in subparagraph (A).
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TITLE I—PROMOTION OF COMMERCIAL
SPACE OPPORTUNITIES

SEC. 101. COMMERCIALIZATION OF SPACE STA-
TION.

(a) PoLicy.—The Congress declares that a
priority goal of constructing the Inter-
national Space Station is the economic de-
velopment of Earth orbital space. The Con-
gress further declares that free and competi-
tive markets create the most efficient condi-
tions for promoting economic development,
and should therefore govern the economic
development of Earth orbital space. The Con-
gress further declares that the use of free
market principles in operating, servicing, al-
locating the use of, and adding capabilities
to the Space Station, and the resulting full-
est possible engagement of commercial pro-
viders and participation of commercial
users, will reduce Space Station operational
costs for all partners and the Federal Gov-
ernment’s share of the United States burden
to fund operations.

(b) REPORTS.—(1) The Administrator shall
deliver to the Committee on Science of the
House of Representatives and the Committee
on Commerce, Science, and Transportation
of the Senate, within 90 days after the date
of the enactment of this Act, a study that
identifies and examines—

(A) the opportunities for commercial pro-
viders to play a role in International Space
Station activities, including operation, use,
servicing, and augmentation;

(B) the potential cost savings to be derived
from commercial providers playing a role in
each of these activities;

(C) which of the opportunities described in
subparagraph (A) the Administrator plans to
make available to commercial providers in
fiscal year 1998 and 1999;

(D) the specific policies and initiatives the
Administrator is advancing to encourage and
facilitate these commercial opportunities;
and

(E) the revenues and cost reimbursements
to the Federal Government from commercial
users of the Space Station.

(2) The Administrator shall deliver to the
Committee on Science of the House of Rep-
resentatives and the Committee on Com-
merce, Science, and Transportation of the
Senate, within 180 days after the date of the
enactment of this Act, an independently-con-
ducted market study that examines and
evaluates potential industry interest in pro-
viding commercial goods and services for the
operation, servicing, and augmentation of
the International Space Station, and in the
commercial use of the International Space
Station. This study shall also include up-
dates to the cost savings and revenue esti-
mates made in the study described in para-
graph (1) based on the external market as-
sessment.

(3) The Administrator shall deliver to the
Congress, no later than the submission of the
President’s annual budget request for fiscal
year 1999, a report detailing how many pro-
posals (whether solicited or not) the Na-
tional Aeronautics and Space Administra-
tion received during calendar year 1997 re-
garding commercial operation, servicing,
utilization, or augmentation of the Inter-
national Space Station, broken down by each
of these four categories, and specifying how
many agreements the National Aeronautics
and Space Administration has entered into
in response to these proposals, also broken
down by these four categories.

(4) Each of the studies and reports required
by paragraphs (1), (2), and (3) shall include
consideration of the potential role of State
governments as brokers in promoting com-
mercial participation in the International
Space Station program.
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SEC. 102. COMMERCIAL SPACE LAUNCH AMEND-
MENTS.

(a) AMENDMENTS.—Chapter 701 of title 49,
United States Code, is amended—

(1) in the table of sections—

(A) by amending the item relating to sec-
tion 70104 to read as follows:

‘“70104. Restrictions on launches, operations,
and reentries.”’;

(B) by amending the item relating to sec-
tion 70108 to read as follows:

“70108. Prohibition, suspension, and end of
launches, operation of launch
sites and reentry sites, and re-
entries.”’;

(C) by amending the item relating to sec-
tion 70109 to read as follows:

“70109. Preemption of scheduled launches or
reentries.”’;

and
(D) by adding at the end the following new
items:

“70120. Regulations.
‘70121. Report to Congress.”.

(2) in section 70101—

(A) by inserting ‘“microgravity research,”
after “‘information services,” in subsection
@G);

(B) by inserting “‘, reentry,”” after ‘“‘launch-
ing”’ both places it appears in subsection
@@);

(C) by inserting *“, reentry vehicles,
“launch vehicles’ in subsection (a)(5);

(D) by inserting ‘““‘and reentry services’’
after “‘launch services’ in subsection (a)(6);

(E) by inserting *‘, reentries,” after
“launches” both places it appears in sub-
section (a)(7);

(F) by inserting ‘‘, reentry sites,” after
“launch sites’ in subsection (a)(8);

(G) by inserting ‘““‘and reentry services’’
after ‘“‘launch services’ in subsection (a)(8);

(H) by inserting ‘“‘reentry sites,” after
“launch sites,”” in subsection (a)(9);

(I) by inserting ““and reentry site’” after
“launch site’ in subsection (a)(9);

(J) by inserting *‘, reentry vehicles,
“launch vehicles’ in subsection (b)(2);

(K) by striking ‘“‘launch’ in subsection
B)(A);

(L) by inserting “‘and reentry’” after ‘‘con-
duct of commercial launch” in subsection
()3);

(M) by striking ““launch’ after “‘and trans-
fer commercial’’ in subsection (b)(3); and

(N) by inserting “and development of re-
entry sites,” after ‘“‘launch-site support fa-
cilities,” in subsection (b)(4);

(3) in section 70102—

(A) in paragraph (3)—

(i) by striking “and any payload” and in-
serting in lieu thereof ‘‘or reentry vehicle
and any payload from Earth’’;

(ii) by striking the period at the end of
subparagraph (C) and inserting in lieu there-
of a comma; and

(iii) by adding after subparagraph (C) the

following:
“including activities involved in the prepa-
ration of a launch vehicle or payload for
launch, when those activities take place at a
launch site in the United States.”’;

(B) in paragraph (5)—

(i) by redesignating subparagraphs (A) and
(B) as subparagraphs (B) and (C), respec-
tively; and

(ii) by inserting before subparagraph (B),
as so redesignated by clause (i) of this sub-
paragraph, the following new subparagraph:

““(A) activities directly related to the prep-
aration of a launch site or payload facility
for one or more launches;”’;

(C) by inserting ‘‘or reentry vehicle’ after
““means of a launch vehicle” in paragraph (8);

after

after

H9901

(D) by redesignating paragraphs (10), (11),
and (12) as paragraphs (14), (15), and (16), re-
spectively;

(E) by inserting after paragraph (9) the fol-
lowing new paragraphs:

““(10) ‘reenter’ and ‘reentry’ mean to return
or attempt to return, purposefully, a reentry
vehicle and its payload, if any, from Earth
orbit or from outer space to Earth.

““(11) ‘reentry services’ means—

“(A) activities involved in the preparation
of a reentry vehicle and its payload, if any,
for reentry; and

““(B) the conduct of a reentry.

““(12) ‘reentry site’ means the location on
Earth to which a reentry vehicle is intended
to return (as defined in a license the Sec-
retary issues or transfers under this chap-
ter).

““(13) ‘reentry vehicle’ means a vehicle de-
signed to return from Earth orbit or outer
space to Earth, or a reusable launch vehicle
designed to return from outer space to
Earth, substantially intact.”’; and

(F) by inserting ‘“‘or reentry services’’ after
“launch services’” each place it appears in
paragraph (15), as so redesignated by sub-
paragraph (D) of this paragraph;

(4) in section 70103(b)—

(A) by inserting ‘“AND REENTRIES’ after
“LAUNCHES”” in the subsection heading;

(B) by inserting ‘‘and reentries’” after
‘““‘commercial space launches’” in paragraph
(1); and

(C) by inserting ““‘and reentry’’ after ‘‘space
launch’ in paragraph (2);

(5) in section 70104—

(A) by amending the section designation
and heading to read as follows:

“870104. Restrictions on
ations, and reentries”;

(B) by inserting ‘‘or reentry site, or to re-
enter a reentry vehicle,” after ‘“‘operate a
launch site” each place it appears in sub-
section (a);

(C) by inserting ‘‘or reentry’’ after ‘‘launch
or operation’’ in subsection (a)(3) and (4);

(D) in subsection (b)—

(i) by striking ““launch license’ and insert-
ing in lieu thereof ““license”’;

(ii) by inserting ‘‘or reenter’” after ‘“may
launch’; and

(iii) by inserting “‘or reentering” after “‘re-
lated to launching’’; and

(E) in subsection (c)—

(i) by amending the subsection heading to
read as follows: ‘““PREVENTING LAUNCHES AND
REENTRIES.—"";

(if) by inserting ‘“‘or reentry’’ after ‘‘pre-
vent the launch’’; and

(iii) by inserting ‘‘or reentry’ after ‘“‘de-
cides the launch’’;

(6) in section 70105—

(A) by inserting ‘(1) before “A person
may apply’’ in subsection (a);

(B) by striking ‘“‘receiving an application”
both places it appears in subsection (a) and
inserting in lieu thereof ‘‘accepting an appli-
cation in accordance with criteria estab-
lished pursuant to subsection (b)(2)(D)’*;

(C) by adding at the end of subsection (a)
the following: “The Secretary shall transmit
to the Committee on Science of the House of
Representatives and the Committee on Com-
merce, Science, and Transportation of the
Senate a written notice not later than 30
days after any occurrence when a license is
not issued within the deadline established by
this subsection.

launches, oper-

“(2) In carrying out paragraph (1), the Sec-
retary may establish procedures for safety
approvals of launch vehicles, reentry vehi-
cles, safety systems, processes, services, or
personnel that may be used in conducting li-
censed commercial space launch or reentry
activities.”’;
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(D) by inserting ‘“‘or a reentry site, or the
reentry of a reentry vehicle,” after ‘“‘oper-
ation of a launch site’ in subsection (b)(1);

(E) by striking ‘“‘or operation’ and insert-
ing in lieu thereof ‘‘, operation, or reentry”’
in subsection (b)(2)(A);

(F) by striking ‘““‘and” at the end of sub-
section (b)(2)(B);

(G) by striking the period at the end of
subsection (b)(2)(C) and inserting in lieu
thereof *‘; and”’;

(H) by adding at the end of subsection
(b)(2) the following new subparagraph:

“(D) regulations establishing criteria for
accepting or rejecting an application for a li-
cense under this chapter within 60 days after
receipt of such application.”’; and

() by inserting “, including the require-
ment to obtain a license,” after ‘‘waive a re-
quirement’’ in subsection (b)(3);

(7) in section 70106(a)—

(A) by inserting ‘“‘or reentry site” after
‘‘observer at a launch site”’;

(B) by inserting ‘“‘or reentry vehicle’ after
““assemble a launch vehicle’’; and

(C) by inserting ‘‘or reentry vehicle’ after
“with a launch vehicle”’;

(8) in section 70108—

(A) by amending the section designation
and heading to read as follows:

“§70108. Prohibition, suspension, and end of
launches, operation of launch sites and re-
entry sites, and reentries”;

and
(B) in subsection (a)—

(i) by inserting ‘‘or reentry site, or reentry
of a reentry vehicle,” after ‘“‘operation of a
launch site”’; and

(ii) by inserting ‘“‘or reentry’’ after ‘‘launch
or operation’’;

(9) in section 70109—

(A) by amending the section designation
and heading to read as follows:

“§70109. Preemption of scheduled launches
or reentries”;

(B) in subsection (a)—

(i) by inserting ‘“‘or reentry’’ after ‘“‘ensure
that a launch’’;

(ii) by inserting “‘, reentry site,”” after
“United States Government launch site’’;

(iii) by inserting ‘“‘or reentry date commit-
ment’”’ after ‘““launch date commitment’’;

(iv) by inserting ‘“‘or reentry’” after
tained for a launch™’;

(v) by inserting ‘‘, reentry site,”” after “‘ac-
cess to a launch site’’;

(vi) by inserting “‘, or services related to a
reentry,” after ‘“amount for launch serv-
ices’’; and

(vii) by inserting ‘“‘or reentry’’ after ‘‘the
scheduled launch’’; and

(C) in subsection (c), by inserting ‘“‘or re-
entry’ after “prompt launching’’;

(10) in section 70110—

(A) by inserting ‘“‘or reentry’ after ‘‘pre-
vent the launch’ in subsection (a)(2); and

(B) by inserting ‘“or reentry site, or re-
entry of a reentry vehicle,” after “‘operation
of a launch site” in subsection (a)(3)(B);

(11) in section 70111—

(A) by inserting ‘‘or reentry”
“launch’ in subsection (a)(1)(A);

(B) by inserting ‘“‘and reentry services”
after “‘launch services” in subsection
@@(B);

(C) by inserting ‘“‘or reentry services’ after
““or launch services’ in subsection (a)(2);

(D) by inserting ‘‘or reentry’ after ‘‘com-
mercial launch” both places it appears in
subsection (b)(1);

(E) by inserting ‘‘or reentry services’ after
“launch services’ in subsection (b)(2)(C);

(F) by inserting after subsection (b)(2) the
following new paragraph:

““(3) The Secretary shall ensure the estab-
lishment of uniform guidelines for, and con-

“ob-
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sistent implementation of, this section by
all Federal agencies.”’;

(G) by striking “‘or its payload for launch”’
in subsection (d) and inserting in lieu thereof
““or reentry vehicle, or the payload of either,
for launch or reentry’’; and

(H) by inserting *“, reentry vehicle,” after
““manufacturer of the launch vehicle” in sub-
section (d);

(12) in section 70112—

(A) in subsection (a)(1), by inserting
“launch or reentry’’ after ‘“(1) When a’’;

(B) by inserting ‘“‘or reentry’ after
launch’ in subsection (a)(3);

(C) by inserting ‘‘or reentry services’ after
“launch services” in subsection (a)(4);

(D) in subsection (b)(1), by inserting
“launch or reentry’’ after ‘(1) A”’;

(E) by inserting ‘“‘or reentry services’ after
“launch services” each place it appears in
subsection (b);

(F) by inserting ‘“‘applicable’” after ‘“‘car-
ried out under the” in paragraphs (1) and (2)
of subsection (b);

(G) by striking “*, Space, and Technology”
in subsection (d)(1);

(H) by inserting ‘““OR REENTRIES” after
“LAUNCHES” in the heading for subsection
(OF

(I) by inserting ‘“‘or reentry site or a re-
entry’’ after ‘““launch site’ in subsection (e);
and

(J) in subsection (f), by inserting ‘“‘launch
or reentry’’ after ‘‘carried out under a’’;

(13) in section 70113(a)(1) and (d)(1) and (2),
by inserting ‘‘or reentry’’ after ‘‘one launch”’
each place it appears;

(14) in section 70115(b)(1)(D)(i)—

(A) by inserting ‘‘reentry site,”’
“launch site,”’; and

(B) by inserting “‘or reentry vehicle’ after
“launch vehicle’ both places it appears;

(15) in section 70117—

(A) by inserting ‘“‘or reentry site, or to re-
enter a reentry vehicle” after ‘“‘operate a
launch site” in subsection (a);

(B) by inserting ‘“‘or reentry’” after ‘‘ap-
proval of a space launch’ in subsection (d);

(C) by amending subsection (f) to read as
follows:

““(f) LAUNCH NOT AN EXPORT; REENTRY NOT
AN IMPORT.—A launch vehicle, reentry vehi-
cle, or payload that is launched or reentered
is not, because of the launch or reentry, an
export or import, respectively, for purposes
of a law controlling exports or imports, ex-
cept that payloads launched pursuant to for-
eign trade zone procedures as provided for
under the Foreign Trade Zones Act (19 U.S.C.
8la-81u) shall be considered exports with re-
gard to customs entry.”’; and

(D) in subsection (g)—

(i) by striking “‘operation of a launch vehi-
cle or launch site,” in paragraph (1) and in-
serting in lieu thereof “‘reentry, operation of
a launch vehicle or reentry vehicle, oper-
ation of a launch site or reentry site,”’; and

(ii) by inserting “‘reentry,” after “launch,”’
in paragraph (2); and

(16) by adding at the end the following new
sections:

“§70120. Regulations

‘“(a) IN GENERAL.—The Secretary of Trans-
portation, within 9 months after the date of
the enactment of this section, shall issue
regulations to carry out this chapter that in-
clude—

‘(1) guidelines for industry and State gov-
ernments to obtain sufficient insurance cov-
erage for potential damages to third parties;

““(2) procedures for requesting and obtain-
ing licenses to launch a commercial launch
vehicle;

““(3) procedures for requesting and obtain-
ing operator licenses for launch;

‘“(4) procedures for requesting and obtain-
ing launch site operator licenses; and
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““(5) procedures for the application of gov-
ernment indemnification.

“‘(b) REENTRY.—The Secretary of Transpor-
tation, within 6 months after the date of the
enactment of this section, shall issue a no-
tice of proposed rulemaking to carry out this
chapter that includes—

““(1) procedures for requesting and obtain-
ing licenses to reenter a reentry vehicle;

““(2) procedures for requesting and obtain-
ing operator licenses for reentry; and

““(3) procedures for requesting and obtain-
ing reentry site operator licenses.

“§70121. Report to Congress

“The Secretary of Transportation shall
submit to Congress an annual report to ac-
company the President’s budget request
that—

““(1) describes all activities undertaken
under this chapter, including a description of
the process for the application for and ap-
proval of licenses under this chapter and rec-
ommendations for legislation that may fur-
ther commercial launches and reentries; and

“(2) reviews the performance of the regu-
latory activities and the effectiveness of the
Office of Commercial Space Transpor-
tation.”.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a)(6)(B) shall take effect
upon the effective date of final regulations
issued pursuant to section 70105(b)(2)(D) of
title 49, United States Code, as added by sub-
section (a)(6)(H).

SEC. 103. LAUNCH VOUCHER DEMONSTRATION
PROGRAM.

Section 504 of the National Aeronautics
and Space Administration Authorization
Act, Fiscal Year 1993 (15 U.S.C. 5803) is
amended—

(1) in subsection (a)—

(A) by striking ‘“‘the Office of Commercial
Programs within’’; and

(B) by striking ‘‘Such program shall not be
effective after September 30, 1995.”;

(2) by striking subsection (c); and

(3) by redesignating subsections (d) and (e)
as subsections (c) and (d), respectively.

SEC. 104. PROMOTION OF UNITED STATES GLOB-
AL POSITIONING SYSTEM STAND-
ARDS.

(a) FINDING.—The Congress finds that the
Global Positioning System, including sat-
ellites, signal equipment, ground stations,
data links, and associated command and con-
trol facilities, has become an essential ele-
ment in civil, scientific, and military space
development because of the emergence of a
United States commercial industry which
provides Global Positioning System equip-
ment and related services.

(b) INTERNATIONAL COOPERATION.—INn order
to support and sustain the Global Position-
ing System in a manner that will most effec-
tively contribute to the national security,
public safety, scientific, and economic inter-
ests of the United States, the Congress en-
courages the President to—

(1) ensure the operation of the Global Posi-
tioning System on a continuous worldwide
basis free of direct user fees; and

(2) enter into international agreements
that promote cooperation with foreign gov-
ernments and international organizations
to—

(A) establish the Global Positioning Sys-
tem and its augmentations as an acceptable
international standard; and

(B) eliminate any foreign barriers to appli-
cations of the Global Positioning System
worldwide.

SEC. 105. ACQUISITION OF SPACE SCIENCE DATA.

(a) AcQuisITION FROM COMMERCIAL PROVID-
ERS.—In order to satisfy the scientific re-
quirements of the National Aeronautics and
Space Administration, and where practicable
of other Federal agencies and scientific re-
searchers, the Administrator shall to the
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maximum extent possible acquire, where
cost effective, space science data from a
commercial provider.

(b) TREATMENT OF SPACE SCIENCE DATA AS
COMMERCIAL  ITEM  UNDER  ACQUISITION
LAws.—Acquisitions of space science data by
the Administrator shall be carried out in ac-
cordance with applicable acquisition laws
and regulations (including chapters 137 and
140 of title 10, United States Code), except
that space science data shall be considered
to be a commercial item for purposes of such
laws and regulations (including section 2306a
of title 10, United States Code (relating to
cost or pricing data), section 2320 of such
title (relating to rights in technical data)
and section 2321 of such title (relating to val-
idation of proprietary data restrictions)).

(c) DEFINITION.—For purposes of this sec-
tion, the term ‘‘space science data’’ includes
scientific data concerning the elemental and
mineralogical resources of the moon, aster-
oids, planets and their moons, and comets,
microgravity acceleration, and solar storm
monitoring.

(d) SAFETY STANDARDS.—Nothing in this
section shall be construed to prohibit the
Federal Government from requiring compli-
ance with applicable safety standards.

(e) LiMITATION.—This section does not au-
thorize the National Aeronautics and Space
Administration to provide financial assist-
ance for the development of commercial sys-
tems for the collection of space science data.
SEC. 106. ADMINISTRATION OF COMMERCIAL

SPACE CENTERS.

The Administrator shall administer the
Commercial Space Center program in a co-
ordinated manner from National Aeronautics
and Space Administration headquarters.

TITLE II—REMOTE SENSING
SEC. 201. LAND REMOTE SENSING POLICY ACT OF
1992 AMENDMENTS.

(a) FINDINGS.—The Congress finds that—

(1) a robust domestic United States indus-
try in high resolution Earth remote sensing
is in the economic, employment, techno-
logical, scientific, and national security in-
terests of the United States;

(2) to secure its national interests the
United States must nurture a commercial re-
mote sensing industry that leads the world;

(3) the Federal Government must provide
policy and regulations that promote a stable
business environment for that industry to
succeed and fulfill the national interest;

(4) it is the responsibility of the Federal
Government to create domestic and inter-
national conditions favorable to the health
and growth of the United States commercial
remote sensing industry; and

(5) it is a fundamental goal of United
States policy to support and enhance United
States industrial competitiveness in the
field of remote sensing, while at the same
time protecting the national security con-
cerns and international obligations of the
United States.

(b) AMENDMENTS.—The Land Remote Sens-
ing Policy Act of 1992 is amended—

(1) in section 2 (15 U.S.C. 5601)—

(A) by amending paragraph (5) to read as
follows:

“(5) Commercialization of land remote
sensing is a near-term goal, and should re-
main a long-term goal, of United States pol-
icy.”;

(B) by striking paragraph (6) and redesig-
nating paragraphs (7) through (16) as para-
graphs (6) through (15), respectively;

(C) in paragraph (11), as so redesignated by
subparagraph (B) of this paragraph, by strik-
ing ‘“‘determining the design” and all that
follows through “‘international consortium”
and inserting in lieu thereof ‘“‘ensuring the
continuity of Landsat quality data’’; and

(D) by adding at the end the following new
paragraph:
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‘“(16) The United States should encourage
remote sensing systems to promote access to
land remote sensing data by scientific re-
searchers and educators.”’;

(2) in section 101 (15 U.S.C. 5611)—

(A) in subsection (c)—

(i) by inserting ““and” at the end of para-
graph (6);

(ii) by striking paragraph (7); and

(iii) by redesignating paragraph (8) as para-
graph (7); and

(B) in subsection (e)(1)—

(i) by inserting ““and” at the end of sub-
paragraph (A);

(ii) by striking ‘‘, and” at the end of sub-
paragraph (B) and inserting in lieu thereof a
period; and

(iii) by striking subparagraph (C);

(3) in section 201 (15 U.S.C. 5621)—

(A) by inserting ‘‘(1)” after ““NATIONAL SE-
CURITY.—"" in subsection (b);

(B) in subsection (b)(1), as so redesignated
by subparagraph (A) of this paragraph—

(i) by striking ““No license shall be granted
by the Secretary unless the Secretary deter-
mines in writing that the applicant will com-
ply” and inserting in lieu thereof ‘“The Sec-
retary shall grant a license if the Secretary
determines that the activities proposed in
the application are consistent’’; and

(i) by inserting “, and that the applicant
has provided assurances adequate to indi-
cate, in combination with other information
available to the Secretary that is relevant to
activities proposed in the application, that
the applicant will comply with all terms of
the license” after ‘‘concerns of the United
States’’;

(C) by adding at the end of subsection (b)
the following new paragraph:

““(2) The Secretary, within 6 months after
the date of the enactment of the Commercial
Space Act of 1997, shall publish in the Fed-
eral Register a complete and specific list of
all information required to comprise a com-
plete application for a license under this
title. An application shall be considered
complete when the applicant has provided all
information required by the list most re-
cently published in the Federal Register be-
fore the date the application was first sub-
mitted. Unless the Secretary has, within 30
days after receipt of an application, notified
the applicant of information necessary to
complete an application, the Secretary may
not deny the application on the basis of the
absence of any such information.”’;

(D) in subsection (c), by amending the sec-
ond sentence thereof to read as follows: ““If
the Secretary has not granted the license
within such 120-day period, the Secretary
shall inform the applicant, within such pe-
riod, of any pending issues and actions re-
quired to be carried out by the applicant or
the Secretary in order to result in the grant-
ing of a license.”’; and

(E) in subsection (e)(2)(B), by striking ‘“‘and
the importance of promoting widespread ac-
cess to remote sensing data from United
States and foreign systems”’;

(4) in section 202 (15 U.S.C. 5622)—

(A) by striking ‘“‘section 506’ in subsection
(b)(1) and inserting in lieu thereof ‘‘section
507"";

(B) in subsection (b)(2), by striking ‘‘as
soon as such data are available and on rea-
sonable terms and conditions’ and inserting
in lieu thereof “‘on reasonable terms and con-
ditions, including the provision of such data
in a timely manner subject to United States
national security and foreign policy inter-
ests’’;

(C) in subsection (b)(6), by striking ‘“‘any
agreement’” and all that follows through
““nations or entities” and inserting in lieu
thereof ‘‘any significant or substantial
agreement with new foreign customers’; and
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(D) by inserting after paragraph (6) of sub-

section (b) the following:
“The Secretary may not seek to enjoin a
company from entering into a foreign agree-
ment the Secretary receives notification of
under paragraph (6) unless the Secretary has,
within 30 days after receipt of such notifica-
tion, transmitted to the licensee a statement
that such agreement is inconsistent with the
national security or international obliga-
tions of the United States, including an ex-
planation of such inconsistency.”’;

(5) in section 203(a)(2) (15 U.S.C. 5623(a)(2)),
by striking ‘““‘under this title and’’ and insert-
ing in lieu thereof *“‘under this title and/or’’;

(6) in section 204 (15 U.S.C. 5624), by strik-
ing “may” and inserting in lieu thereof
“shall’’;

(7) in section 205(c) (15 U.S.C. 5625(c)), by
striking ““if such remote sensing space sys-
tem is licensed by the Secretary before com-
mencing operation” and inserting in lieu
thereof ““if such private remote sensing space
system will be licensed by the Secretary be-
fore commencing its commercial operation’’;

(8) by adding at the end of title Il the fol-
lowing new section:

“SEC. 206. NOTIFICATION.

“(a) LIMITATIONS ON LICENSEE.—Not later
than 30 days after a determination by the
Secretary to require a licensee to limit col-
lection or distribution of data from a system
licensed under this title, the Secretary shall
provide written notification to Congress of
such determination, including the reasons
therefor, the limitations imposed on the li-
censee, and the period during which such
limitations apply.

““(b) TERMINATION, MODIFICATION, OR SuUS-
PENSION.—Not later than 30 days after an ac-
tion by the Secretary to seek an order of in-
junction or other judicial determination pur-
suant to section 202(b) or section 203(a)(2),
the Secretary shall provide written notifica-
tion to Congress of such action and the rea-
sons therefor.””;

(9) in section 301 (15 U.S.C. 5631)—

(A) by inserting *“, that are not being com-
mercially developed” after ‘‘and its environ-
ment”’ in subsection (a)(2)(B); and

(B) by adding at the end the following new
subsection:

““(d) DUPLICATION OF COMMERCIAL SECTOR
ACTIVITIES.—The Federal Government shall
not undertake activities under this section
which duplicate activities available from the
United States commercial sector, unless
such activities would result in significant
cost savings to the Federal Government, or
are necessary for reasons of national secu-
rity or international obligations.”’;

(10) in section 302 (15 U.S.C. 5632)—

(A) by striking ‘““(a) GENERAL RULE.—"’;

(B) by striking ‘*, including unenhanced
data gathered under the technology dem-
onstration program carried out pursuant to
section 303,”” and inserting in lieu thereof
“that is not otherwise available from the
commercial sector’; and

(C) by striking subsection (b);

(11) by repealing section 303 (15 U.S.C.
5633);

(12) in section 401(b)(3) (15 U.S.C. 5641(b)(3)),
by striking “, including any such enhance-
ments developed under the technology dem-
onstration program under section 303,”’;

(13) in section 501(a) (15 U.S.C. 5651(a)), by
striking ‘“‘section 506’ and inserting in lieu
thereof ‘“‘section 507"’;

(14) in section 502(c)(7) (15 U.S.C. 5652(c)(7)),
by striking ‘“‘section 506’ and inserting in
lieu thereof ‘‘section 507”’; and

(15) in section 507 (15 U.S.C. 5657)—

(A) by amending subsection (a) to read as
follows:

‘‘(a) RESPONSIBILITY OF THE SECRETARY OF
DEFENSE.—The Secretary shall consult with
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the Secretary of Defense on all matters
under title 1l affecting national security.
The Secretary of Defense shall be responsible
for determining those conditions, consistent
with this Act, necessary to meet national se-
curity concerns of the United States, and for
notifying the Secretary promptly of such
conditions. Not later than 60 days after re-
ceiving a request from the Secretary to re-
view a completed application, the Secretary
of Defense shall notify the Secretary and the
licensee of, and describe in appropriate de-
tail, any specific national security concerns
of the United States that the Secretary of
Defense determines are an appropriate rea-
son for delaying, modifying, or rejecting a li-
cense application. The Secretary of Defense
shall convey to the Secretary any conditions
for a license issued under title 11, consistent
with this Act, that the Secretary of Defense
determines necessary to meet the national
security concerns of the United States. If no
such notification has been received by the
Secretary within such 60-day period, the Sec-
retary shall deem that activities proposed in
the license application meet the national se-
curity concerns of the United States.”’;

(B) by striking subsection (b)(1) and (2) and
inserting in lieu thereof the following:

““(b) RESPONSIBILITY OF THE SECRETARY OF
STATE.—(1) The Secretary shall consult with
the Secretary of State on all matters under
title 1l affecting international obligations of
the United States. The Secretary of State
shall be responsible for determining those
conditions, consistent with this Act, nec-
essary to meet international obligations and
policies of the United States and for notify-
ing the Secretary promptly of such condi-
tions. Not later than 60 days after receiving
a request from the Secretary to review a
completed application, the Secretary of
State shall notify the Secretary and the li-
censee of, and describe in appropriate detail,
any specific international obligations of the
United States that the Secretary of State de-
termines are an appropriate reason for delay-
ing, modifying, or rejecting a license appli-
cation. The Secretary of State shall convey
to the Secretary any conditions for a license
issued under title Il, consistent with this
Act, that the Secretary of State determines
necessary to meet the international obliga-
tions of the United States. If no such notifi-
cation has been received by the Secretary
within such 60-day period, the Secretary
shall deem that activities proposed in the li-
cense application meet the international ob-
ligations of the United States.

““(2) Appropriate United States Govern-
ment agencies are authorized and encour-
aged to provide to developing nations, as a
component of international aid, resources for
purchasing remote sensing data, training,
and analysis from commercial providers.”;
and

(C) in subsection (d), by striking ‘“Sec-
retary may require’” and inserting in lieu
thereof ““Secretary shall, where appropriate,
require’”.

SEC. 202. ACQUISITION OF EARTH SCIENCE DATA.

(a) AcQuisITION.—For purposes of meeting
Government goals for Mission to Planet
Earth, and in order to satisfy the scientific
requirements of the National Aeronautics
and Space Administration, and where prac-
ticable of other Federal agencies and sci-
entific researchers, the Administrator shall
to the maximum extent possible acquire,
where cost-effective, space-based and air-
borne Earth remote sensing data, services,
distribution, and applications from a com-
mercial provider.

(b) TREATMENT AS COMMERCIAL ITEM UNDER
ACQUISITION LAws.—Acquisitions by the Ad-
ministrator of the data, services, distribu-
tion, and applications referred to in sub-
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section (a) shall be carried out in accordance
with applicable acquisition laws and regula-
tions (including chapters 137 and 140 of title
10, United States Code), except that such
data, services, distribution, and applications
shall be considered to be a commercial item
for purposes of such laws and regulations (in-
cluding section 2306a of title 10, United
States Code (relating to cost or pricing
data), section 2320 of such title (relating to
rights in technical data) and section 2321 of
such title (relating to validation of propri-
etary data restrictions)).

(c) STubY.—(1) The Administrator shall
conduct a study to determine the extent to
which the baseline scientific requirements of
Mission to Planet Earth can be met by com-
mercial providers, and how the National Aer-
onautics and Space Administration will
meet such requirements which cannot be
met by commercial providers.

(2) The study conducted under this sub-
section shall—

(A) make recommendations to promote the
availability of information from the Na-
tional Aeronautics and Space Administra-
tion to commercial providers to enable com-
mercial providers to better meet the baseline
scientific requirements of Mission to Planet
Earth;

(B) make recommendations to promote the
dissemination to commercial providers of in-
formation on advanced technology research
and development performed by or for the Na-
tional Aeronautics and Space Administra-
tion; and

(C) identify policy, regulatory, and legisla-
tive barriers to the implementation of the
recommendations made under this sub-
section.

(3) The results of the study conducted
under this subsection shall be transmitted to
the Congress within 6 months after the date
of the enactment of this Act.

(d) SAFETY STANDARDS.—Nothing in this
section shall be construed to prohibit the
Federal Government from requiring compli-
ance with applicable safety standards.

(e) ADMINISTRATION AND EXECUTION.—This
section shall be carried out as part of the
Commercial Remote Sensing Program at the
Stennis Space Center.

TITLE I11l—FEDERAL ACQUISITION OF
SPACE TRANSPORTATION SERVICES
SEC. 301. REQUIREMENT TO PROCURE COMMER-
CIAL SPACE  TRANSPORTATION

SERVICES.

(a) IN GENERAL.—Except as otherwise pro-
vided in this section, the Federal Govern-
ment shall acquire space transportation
services from United States commercial pro-
viders whenever such services are required in
the course of its activities. To the maximum
extent practicable, the Federal Government
shall plan missions to accommodate the
space transportation services capabilities of
United States commercial providers.

(b) EXCEPTIONS.—The Federal Government
shall not be required to acquire space trans-
portation services under subsection (a) if, on
a case-by-case basis, the Administrator or, in
the case of a national security issue, the Sec-
retary of the Air Force, determines that—

(1) a payload requires the unique capabili-
ties of the space shuttle;

(2) cost effective space transportation serv-
ices that meet specific mission requirements
would not be reasonably available from Unit-
ed States commercial providers when re-
quired;

(3) the use of space transportation services
from United States commercial providers
poses an unacceptable risk of loss of a unique
scientific opportunity;

(4) the use of space transportation services
from United States commercial providers is
inconsistent with national security objec-
tives;
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(5) the use of space transportation services
from United States commercial providers is
inconsistent with foreign policy purposes, or
launch of the payload by a foreign entity
serves foreign policy purposes, and a specific
exception to the requirements of subsection
(a) has been provided by a law, enacted after
the date of the enactment of this Act, that
contains no matter other than that excep-
tion;

(6) it is more cost effective to transport a
payload in conjunction with a test or dem-
onstration of a space transportation vehicle
owned by the Federal Government; or

(7) a payload can make use of the available

cargo space on a Space Shuttle mission as a
secondary payload, and such payload is con-
sistent with the requirements of research,
development, demonstration, scientific, com-
mercial, and educational programs author-
ized by the Administrator.
The Administrator, in consultation with the
Secretary of State and the Secretary of
Transportation, may propose to the Congress
that a specific exception described in para-
graph (5) be enacted for a launch or class of
launches. Any such proposal shall include a
description of the foreign policy purposes
that would be served by such an exception,
and shall identify the impacts of such an ex-
ception on the commercial launch industry.
Nothing in this subsection shall prevent the
Administrator from planning or negotiating
agreements with foreign entities for the
launch of Federal Government payloads for
foreign policy purposes, contingent on enact-
ment of a specific exception described in
paragraph (5).

(c) DELAYED EFFECT.—Subsection (a) shall
not apply to space transportation services
and space transportation vehicles acquired
or owned by the Federal Government before
the date of the enactment of this Act, or
with respect to which a contract for such ac-
quisition or ownership has been entered into
before such date.

(d) HisTOoRICAL PURPOSES.—This section
shall not be construed to prohibit the Fed-
eral Government from acquiring, owning, or
maintaining space transportation vehicles
solely for historical display purposes.

SEC. 302. ACQUISITION OF COMMERCIAL SPACE
TRANSPORTATION SERVICES.

(a) TREATMENT OF COMMERCIAL SPACE
TRANSPORTATION SERVICES AS COMMERCIAL
ITEM UNDER ACQUISITION LAws.—Acquisi-
tions of space transportation services by the
Federal Government shall be carried out in
accordance with applicable acquisition laws
and regulations (including chapters 137 and
140 of title 10, United States Code), except
that space transportation services shall be
considered to be a commercial item for pur-
poses of such laws and regulations (including
section 2306a of title 10, United States Code
(relating to cost or pricing data), section 2320
of such title (relating to rights in technical
data) and section 2321 of such title (relating
to validation of proprietary data restric-
tions)).

(b) SAFETY STANDARDS.—Nothing in this
section shall be construed to prohibit the
Federal Government from requiring compli-
ance with applicable safety standards.

SEC. 303. LAUNCH SERVICES PURCHASE ACT OF
1990 AMENDMENTS.

The Launch Services Purchase Act of 1990
(42 U.S.C. 2465b et seq.) is amended—

(1) by striking section 202;

(2) in section 203—

(A) by striking paragraphs (1) and (2); and

(B) by redesignating paragraphs (3) and (4)
as paragraphs (1) and (2), respectively;

(3) by striking sections 204 and 205; and

(4) in section 206—

(A) by striking ‘““(a) COMMERCIAL PAYLOADS
ON THE SPACE SHUTTLE.—"’; and
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(B) by striking subsection (b).
SEC. 304. SHUTTLE PRIVATIZATION.

(a) PoLICY AND PREPARATION.—The Admin-
istrator shall prepare for an orderly transi-
tion from the Federal operation, or Federal
management of contracted operation, of
space transportation systems to the Federal
purchase of commercial space transportation
services for all nonemergency launch re-
quirements, including human, cargo, and
mixed payloads. In those preparations, the
Administrator shall take into account the
need for short-term economies, as well as the
goal of restoring the National Aeronautics
and Space Administration’s research focus
and its mandate to promote the fullest pos-
sible commercial use of space. As part of
those preparations, the Administrator shall
plan for the potential privatization of the
Space Shuttle program. Such plan shall keep
safety and cost effectiveness as high prior-
ities. Nothing in this section shall prohibit
the National Aeronautics and Space Admin-
istration from studying, designing, develop-
ing, or funding upgrades or modifications es-
sential to the safe and economical operation
of the Space Shuttle fleet.

(b) FEASIBILITY STUDY.—The Administrator
shall conduct a study of the feasibility of im-
plementing the recommendation of the Inde-
pendent Shuttle Management Review Team
that the National Aeronautics and Space Ad-
ministration transition toward the privatiza-
tion of the Space Shuttle. The study shall
identify, discuss, and, where possible,
present options for resolving, the major pol-
icy and legal issues that must be addressed
before the Space Shuttle is privatized, in-
cluding—

(1) whether the Federal Government or the
Space Shuttle contractor should own the
Space Shuttle orbiters and ground facilities;

(2) whether the Federal Government should
indemnify the contractor for any third party
liability arising from Space Shuttle oper-
ations, and, if so, under what terms and con-
ditions;

(3) whether payloads other than National
Aeronautics and Space Administration pay-
loads should be allowed to be launched on
the Space Shuttle, how missions will be
prioritized, and who will decide which mis-
sion flies and when;

(4) whether commercial payloads should be
allowed to be launched on the Space Shuttle
and whether any classes of payloads should
be made ineligible for launch consideration;

(5) whether National Aeronautics and
Space Administration and other Federal
Government payloads should have priority
over non-Federal payloads in the Space
Shuttle launch assignments, and what poli-
cies should be developed to prioritize among
payloads generally;

(6) whether the public interest requires
that certain Space Shuttle functions con-
tinue to be performed by the Federal Govern-
ment; and

(7) how much cost savings, if any, will be
generated by privatization of the Space
Shuttle.

(c) REPORT TO CONGRESS.—Within 60 days
after the date of the enactment of this Act,
the National Aeronautics and Space Admin-
istration shall complete the study required
under subsection (b) and shall submit a re-
port on the study to the Committee on Com-
merce, Science, and Transportation of the
Senate and the Committee on Science of the
House of Representatives.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California [Mr. ROHRABACHER] and the
gentleman from Alabama [Mr. CRAMER]
each will control 20 minutes.

The Chair recognizes the gentleman
from California [Mr. ROHRABACHER].
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Mr. ROHRABACHER. Mr. Speaker, |
yield myself such time as | may
consume.

Mr. Speaker, last month we marked
the 40th anniversary of the beginning
of the space age by recalling that day
in 1957 when the Soviet Union orbited
Sputnik, the world’s first manmade
satellite. We have accomplished a great
deal in the last 40 years, largely
through Federal spending. Because of
that history, which is a history of the
Federal Government’s success in the
space endeavor, we sometimes think
that only the Government is capable of
accomplishing missions in space.

As a result, Federal laws and policies
are designed around space activities
run by the Government for the Govern-
ment. However, according to a recent
study by the investment firm
Spacevest and an accounting firm, that
is KPMG Peat Marwick, global reve-
nues from commercial space business
now exceeds global revenues generated
by Government outlays.

This is good news, for several rea-
sons. It gives us a broader industrial
base to support Federal space missions,
lowering costs to taxpayers in the
process. Second, it means that the
American people are gaining access to
a wide range of new space-related goods
and services. Third, it means that the
country is creating high-technology,
high-paying aerospace jobs that are no
longer dependent on Government
spending for their existence. Finally,
and perhaps most importantly, it
means that our future in space is not
bound by the Government’s ability to
spend money.

The spirit of American enterprise
will take us to the stars. One problem
that we still face is the fact that Gov-
ernment laws, policies, and regulations
have not caught up with the way space
is developing in the private sector. As
a result, sometimes the Government
inadvertently hinders commercial
space activity. We need to change that
so that the American business commu-
nity can lead the way for the entire
planet into space.

Fortunately, there has been biparti-
san agreement that commercial space
is and should be a vital part of Ameri-
ca’s space enterprise. Most recently,
the Clinton administration has adopted
several policies regarding space launch,
remote sensing, and space-based navi-
gation which help promote the na-
tional interest in commercial space.

We have introduced H.R. 1702 this
year to capitalize on those policies and
to incorporate some of the lessons we
learned about commercial space over
the last few years into law. The bill
meets an urgent as well as near-term
need to establish a regulatory frame-
work that will allow commercial enti-
ties to reenter spacecraft and payloads
from space to Earth.

Basically, what we are talking about
here is allowing companies who are in-
vesting in reusable launch vehicles to
legally operate this new type of excit-
ing spacecraft that we believe will be
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the basis of our whole space explo-
ration utilization effort in the years
ahead.

The bill improves the legal frame-
work for commercial remote sensing
by requiring that license applications
be examined by Secretaries of Defense
and State to ensure their consistency
with U.S. national security and inter-
national obligations. However, we are
also giving the Government hard dead-
lines to act upon these applications.

In business, time is money and it can
make the difference between success or
failure. The past failures of Federal de-
partments to coordinate implementa-
tion of the Land Remote Sensing Pol-
icy Act in a timely fashion have made
it difficult for U.S. companies to re-
take the international lead in commer-
cial remote sensing from a multitude
of other countries.

Finally, the bill we are discussing
today requires the Government to pur-
chase commercial space launch serv-
ices instead of relying on burdensome
procurement rules in the purchase of
rockets themselves.

Mr. Speaker, the Commercial Space
Act of 1997 is a culmination of 2 years
of extensive bipartisan consultation
and cooperation. It would not have
been possible to bring this bill to the
floor today without the real dedication
and commitment by Members of both
sides of the aisle and, | might say, on
both sides of the aisle in the Sub-
committee on Space and Aeronautics.

There are three significant changes
in the bill. By working together, we
have come up with these changes to
meet the request by committee mem-
bers since our markup. We add today a
new section on shuttle privatization,
which contains the same language as
the Civilian Space Authorization Act
the House passed this April. In it we di-
rect NASA to prepare for the potential
privatization of the space shuttle sys-
tem.

In the bill’s amendments to the Com-
merce Space Launch Act, the language
addressing ‘‘launch not an export’ has
been modified to underscore the intent
of the original language in the Com-
mercial Space Launch Act of 1984. The
committee intends that payloads
launched pursuant to foreign trade
zone procedures be considered as ex-
ports only for the purpose of customs
entry procedures so that such payloads
will be in complete compliance with
the duty deferral program.

The third change, which we made at
the request, I might add, of ranking
member, the gentleman from Califor-
nia [Mr. BROWN], is to add an exception
to the bill’s mandate that the Federal
Government purchase launch services
from U.S. commercial providers. We
allow for an exception for reasons of
foreign policy purposes but with a re-
quirement that Congress pass a law in
order to approve the exception.

Mr. Speaker, | am proud to say that
this bill is also a product of excessive
consultation and cooperation with the
Clinton administration. This bill
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moved through the committee; and as
it did, it attracted the attention of var-
ious bureaucrats, departments, and
agencies.

During the markup, we have made
over three dozen changes at the request
of these agencies and will make several
more today. In most cases, these
changes improve the bill and we are
happy and were happy to make them.
In particular, the provisions that cause
the administration the most concern
have been changed.

For example, we deleted a require-
ment that the Defense Department and
State Department publish lists of na-
tional security concerns and inter-
national obligations. We also added a
reference to the international policies
that exist in current law.

The other changes to this section in-
clude the promotion of greater access
to remote sensing by scientific re-
searchers and educators, making the
current regulations for this growing in-
dustry consistent with the national se-
curity and foreign policy consider-
ations of the United States, streamlin-
ing the application procedures for a
commercial license so that the needs of
the Government are addressed while
ensuring that agencies are responsive
to the highly competitive environment
in the commercial sector.

In the sections on space science and
Earth science data buys, we modified
proposed language to include consider-
ation of the data requirements of sci-
entific researchers and other Federal
agencies beyond NASA.

Finally, we made a change in the sec-
tion on acquisition of commercial
space transportation services to ac-
commodate the Defense Department.
Unfortunately, it has become clear
that some Federal departments do not
agree with either the President’s own
policy supporting commercial space de-
velopment or the intent of Congress as
expressed in previous laws supporting
space enterprise. Those departments
have asked us to make changes that
have no other purpose than to fight bu-
reaucratic turf battles or to enhance
their own self-importance. We have re-
jected such changes.

Departments and agencies work for
the American people, who have made it
clear they want goods and services and
the jobs of commercial space develop-
ment is here and has been created here
and to have these things done here in-
stead of going overseas because of bu-
reaucratic impediments.

These continued efforts by the en-
trenched Government bureaucrats to
enhance their own power and, basi-
cally, these things conflict with the
American people and our own national
interest, and that national interest is
that we lead the world in new space en-
terprise and industry.

As this bill moves through the Sen-
ate, we need to challenge our col-
leagues on the other side of the Capitol
to be on guard against scare tactics by
bureaucrats and by bureaucracies at-
tempting to enhance their own power
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by changing this bill. We must also
challenge the President and Vice Presi-
dent, who have developed very sound
policies that this bill supports. But we
like them and we want to make sure
they stick to their guns. We must chal-
lenge the White House to impose order
on the interagency process and to re-
ject the special pleas of bureaucratic
interest to change the bill in order to
enhance certain bureaucrats’ own au-
thority.

If the White House is serious about
its public pronouncements on space
policy, and | believe the White House is
sincere in this, then it needs to bring
all Federal agencies into line with the
goals of the American people rather
than subverting those goals to accom-
modate different power bureaucrats
here in Washington, DC.

With the President’s support and
with the discipline to reject the pleas
from special interests, especially those
within Government, to modify this bill
further, we can give the American peo-
ple sound, bipartisan legislation that
will help build a better future and en-
sure that America remains the No. 1,
power in space and especially the No. 1
space commercial power. | would ask
all of my colleagues in the House on
both sides of the aisle to join us in this
effort.

Finally, | would like to thank the
gentleman from Alabama [Mr. CRAMER]
for the hard work that he has put in.
This has truly been a bipartisan effort,
and | congratulate him for the hard
work he has put in and thank him for
that.

Mr. Speaker, | reserve the balance of
my time.
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Mr. CRAMER. Mr. Speaker, 1 yield
myself such time as | may consume.

Mr. Speaker, | am privileged today to
rise with the chairman of the Sub-
committee on Space and Aeronautics
in full support of the Commercial
Space Act of 1997; that is, H.R. 1702, as
amended. | want to say as well to the
chairman of the Subcommittee on
Space and Aeronautics, the chairman
of the full committee, as well as the
gentleman from  California [Mr.
BROWN], the ranking member, that it
has been a pleasure to work with them
on this very important piece of legisla-
tion.

Since the early years of the space
age, successive Congresses and admin-
istrations have supported the develop-
ment of a healthy, robust commercial
space sector on a bipartisan basis. |
think this that we are offering today is
a reflection of that. As a result, we
have already witnessed the explosive
growth of the commercial satellite
communications systems. This offers
us so much potential, systems that
have brought the rest of the world as
close to us as the telephone and the
television. Companies are investing bil-
lions of dollars to make sure that the
next generation is able to benefit the
way they should be able to benefit.
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However, space commercialization is
not just confined to the satellite com-
munications. This Congress in years
past has had an aggressive record of
making sure that we were proactive in
this area. Back in 1984, the Congress
enacted the Commercial Space Launch
Act. That led to the development of a
U.S. commercial space launch industry
that is competitive on a worldwide
basis. Then again in 1992, we enacted
the Land Remote Sensing Policy Act,
which my colleague has detailed. This
has Kkick-started the commercial re-
mote sensing industry in this country
and given us a tremendous lead and a
tremendous advantage.

Today H.R. 1702, as amended, should
be seen as another effort in those steps
to help advance the commercial space
sector. It includes a number of impor-
tant provisions. In particular, | think a
very important provision would allow
the Department of Transportation to
license reentry vehicle operations.
That provision and other provisions are
noncontroversial. There are provisions
in there that would make sure that we
move toward the eventual commercial
operation of the reusable launch sys-
tems, the next generation of space
transportation systems. | am someone
who has long been a supporter of ef-
forts to reduce the launch costs. |
think it is very important to this coun-
try that we accomplish that. I am
pleased that we are including such pro-
visions, the licensing provisions, in
H.R. 1702.

Mr. Speaker, again | want to thank
the chairman of the Committee on
Science, the chairman of the Sub-
committee on Space and Aeronautics,
and the gentleman from California [Mr.
BROwN], the ranking member, for their
diligence and years of work on this leg-
islation and similar legislation. | think
H.R. 1702, as amended, is a useful piece
of legislation, and | urge its passage
today.

Mr. Speaker, | reserve the balance of
my time.

Mr. ROHRABACHER. Mr. Speaker, |
yield myself such time as | may
consume.

Mr. Speaker, the gentleman from
California [Mr. BROwWN], our ranking
member, has been a tremendous asset
to us in this bill and as with all bills
dealing with space. | salute that rank-
ing member. | also salute the gen-
tleman from Wisconsin [Mr. SENSEN-
BRENNER], the chairman. He has done a
terrific job as the newest chairman of
the Committee on Science. The gen-
tleman from Alabama [Mr. CRAMER]
and | have worked together. If there is
any committee in Congress that exem-
plifies the spirit of bipartisan coopera-
tion, I think it is our committee.

I think this piece of legislation is a
very positive piece of legislation. It has
been made better by that spirit of co-
operation. I am sure we can work this
way in the future, but I would like to
extend my congratulations to the gen-
tleman from Alabama [Mr. CRAMER],
who also will be moving on to another
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committee assignment on the Commit-
tee on Appropriations, so we are look-
ing forward to bigger and better things
from the gentleman from Alabama as
well.

Mr. Speaker, | have no further re-
quests for time, and | yield back the
balance of my time.

Mr. CRAMER. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | have enjoyed very
much working with my colleague
across the aisle. In my years here in
Congress, |1 came to this Congress so |
could be on this committee, we have
accomplished a number of extraor-
dinary things together. We have fought
battles in the trenches; won most of
them, but not all of them. | want to
congratulate the gentleman as well and
the gentleman from Wisconsin [Mr.
SENSENBRENNER] as well as the gen-
tleman from California [Mr. BRowN] for
those years of service. | just hope that
my move now to another committee
will give me a chance to advance my
work with the space issues as well.

Mr. BROWN of California. Mr. Speaker, |
would like to rise in support of H.R. 1702, as
amended, also known as the Commercial
Space Act of 1997. This bill, while not perfect,
represents another step in Congress’s efforts
to promote the development of a vibrant,
growing commercial space sector.

In the forty years since the dawn of the
Space Age, Congress has enacted a series of
legislative measures that have helped to in-
crease the private sector's role in satellite
communications, launch services, and remote
sensing. As a result, commercial space activi-
ties have become a significant component of
the nation’s economy, and they give every in-
dication of being even more significant in the
years ahead.

Mr. Speaker, | believe that America is best
served by both a strong commercial space
sector and a strong governmental commitment
to space research and development. On the
one hand, government should not try to com-
pete with the private sector. On the other
hand, the existence of a commercial space
sector does not relieve the Federal govern-
ment of its responsibility to undertake those
activities that only it can and/or should carry
out.

| believe that H.R. 1702, while a relatively
modest bill, includes a number of useful provi-
sions, especially those related to reentry vehi-
cle licensing, launch operations, and commer-
cial launch services. | would note that the ver-
sion of H.R. 1702 that is under consideration
today also contains an amendment intended
to at least partially address a concern | had
raised about the Union Calendar version of
the bill.

Specifically, existing law allows NASA to un-
dertake cooperative missions with other na-
tions that involve flying U.S. government pay-
loads on foreign launch vehicles. Such an op-
tion can provide significant benefits to both
parties, lowering costs to each partner and al-
lowing enhanced mission capabilities. To cite
just one example, the law allowed the highly
successful Topex-Poseidon Earth science mis-
sion to be conducted with the French. That
law also makes possible other cooperative
space and Earth science missions, as well giv-
ing us the flexibility we will need to most effec-
tively resupply the International Space Station.
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| strongly believe that the ability to under-
take such cooperative missions is in our na-
tional interest. The Union Calendar version of
H.R. 1702 would have deleted that provision
from existing law. An amendment that is in-
cluded in the bill before us today restores that
provision, albeit with restrictions. While | wish
that the amendment had simply reaffirmed ex-
isting law, | believe that it represents a posi-
tive step forward in addressing the issue. |
want to express my appreciation to Chairman
SENSENBRENNER for his willingness to work
with me on this matter.

Mr. Speaker, | believe that, on balance,
H.R. 1702 is a useful bill. | recognize that the
Administration has several areas of continuing
concern with the bill. | intend to work with the
Chairman, the Administration, and our coun-
terparts in the Senate to resolve any remain-
ing differences and enact a commercial space
bill during the 105th Congress.

| urge Members to suspend the rules and
pass H.R. 1702, as amended.

Mr. CRAMER. Mr. Speaker, | yield
back the balance of my time.

The SPEAKER pro tempore [Mr.
PACKARD]. The question is on the mo-
tion offered by the gentleman from
California [Mr. ROHRABACHER] that the
House suspend the rules and pass the
bill, H.R. 1702, as amended.

The question was taken.

Mr. CRAMER. Mr. Speaker, | object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 5, rule I, and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

The point of no quorum is considered
withdrawn.

GENERAL LEAVE

Mr. ROHRABACHER. Mr. Speaker, |
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.R. 1702.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

ADDITION OF NAMES OF MEMBERS
AS COSPONSORS OF H.R. 1702

Mr. ROHRABACHER. Mr. Speaker, |
ask unanimous consent that the names
of the following members who were in-
advertently not included as cosponsors
of H.R. 1702 be placed in the RECORD at
this point:

Mr. DovLE of Pennsylvania;

Mr. HASTINGS from Florida; and

Mr. BRADY from Texas.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

NATIONAL SALVAGE MOTOR VEHI-
CLE CONSUMER PROTECTION
ACT OF 1997
Mr. BLILEY. Mr. Speaker, | move to

suspend the rules and pass the bill
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(H.R. 1839) to establish nationally uni-
form requirements regarding the ti-
tling and registration of salvage, non-

repairable, and rebuilt vehicles, as
amended.
The Clerk read as follows:
H.R. 1839

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘National
Salvage Motor Vehicle Consumer Protection
Act of 1997"".

SEC. 2. MOTOR VEHICLE TITLING AND DISCLO-
SURE REQUIREMENTS.

(a) AMENDMENT TO TITLE 49, UNITED STATES
CoDE.—Subtitle VI of title 49, United States
Code, is amended by inserting a new chapter
at the end:

“CHAPTER 333—AUTOMOBILE SAFETY
AND TITLE DISCLOSURE REQUIREMENTS

“Sec.

“33301. Definitions.

“33302. Passenger motor vehicle titling.

‘“33303. Disclosure and label requirements on
transfer of rebuilt salvage vehi-
cles.

“33304. Report on funding.

‘‘33305. Effect on State law.

“33306. Civil and criminal penalties.

“33307. Actions by States.

*‘§33301. Definitions

‘‘(a) DEFINITIONS.—For the purposes of this
chapter:

““(1) PASSENGER MOTOR VEHICLE.—The term
‘passenger motor vehicle’ shall have the
same meaning given such term by section
32101(10), except, notwithstanding section
32101(9), it shall include a multipurpose pas-
senger vehicle (constructed on a truck chas-
sis or with special features for occasional
off-road operation), or a truck, other than a
truck referred to in section 32101(10)(B),
when that vehicle or truck is rated by the
manufacturer of such vehicle or truck at not
more than 10,000 pounds gross vehicle
weight, and except further, it shall only in-
clude a vehicle manufactured primarily for
use on public streets, roads, and highways.

““(2) SALVAGE VEHICLE.—The term ‘salvage
vehicle’ means any passenger motor vehicle,
other than a flood vehicle or a nonrepairable
vehicle, which—

“(A) is a late model vehicle which has been
wrecked, destroyed, or damaged, to the ex-
tent that the total cost of repairs to rebuild
or reconstruct the passenger motor vehicle
to its condition immediately before it was
wrecked, destroyed, or damaged, and for
legal operation on the roads or highways, ex-
ceeds 80 percent of the retail value of the
passenger motor vehicle;

““(B) is a late model vehicle which has been
wrecked, destroyed, or damaged, and to
which an insurance company acquires owner-
ship pursuant to a damage settlement (ex-
cept in the case of a settlement in connec-
tion with a recovered stolen vehicle, unless
such vehicle sustained damage sufficient to
meet the damage threshold prescribed by
subparagraph (A)); or

“(C) the owner wishes to voluntarily des-
ignate as a salvage vehicle by obtaining a
salvage title, without regard to the level of
damage, age, or value of such vehicle or any
other factor, except that such designation by
the owner shall not impose on the insurer of
the passenger motor vehicle or on an insurer
processing a claim made by or on behalf of
the owner of the passenger motor vehicle
any obligation or liability.

“(3) SALVAGE TITLE.—The term ‘salvage
title’ means a passenger motor vehicle own-
ership document issued by the State to the
owner of a salvage vehicle. A salvage title
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shall be conspicuously labeled with the word
‘salvage’ across the front.

““(4) REBUILT SALVAGE VEHICLE.—The term
‘rebuilt salvage vehicle’ means—

“(A) any passenger motor vehicle which
was previously issued a salvage title, has
passed State anti-theft inspection, has been
issued a certificate indicating that the pas-
senger motor vehicle has passed the required
anti-theft inspection, has passed the State
safety inspection in those States requiring a
safety inspection pursuant to section
33302(b)(8), has been issued a certificate indi-
cating that the passenger motor vehicle has
passed the required safety inspection in
those States requiring such a safety inspec-
tion pursuant to section 33302(b)(8), and has a
decal stating ‘Rebuilt Salvage Vehicle—
Anti-theft and Safety Inspections Passed’ af-
fixed to the driver’s door jamb; or

“(B) any passenger motor vehicle which
was previously issued a salvage title, has
passed a State anti-theft inspection, has
been issued a certificate indicating that the
passenger motor vehicle has passed the re-
quired anti-theft inspection, and has, affixed
to the driver’s door jamb, a decal stating
‘Rebuilt Salvage Vehicle—Anti-theft Inspec-
tion Passed/No Safety Inspection Pursuant
to National Criteria’ in those States not re-
quiring a safety inspection pursuant to sec-
tion 33302(b)(8).

“(5) REBUILT SALVAGE TITLE.—The term
‘rebuilt salvage title’ means the passenger
motor vehicle ownership document issued by
the State to the owner of a rebuilt salvage
vehicle. A rebuilt salvage title shall be con-
spicuously labeled either with the words ‘Re-
built Salvage Vehicle—Anti-theft and Safety
Inspections Passed’ or ‘Rebuilt Salvage Vehi-
cle—Anti-theft Inspection Passed/No Safety
Inspection Pursuant to National Criteria,” as
appropriate, across the front.

‘“(6) NONREPAIRABLE VEHICLE.—The term
‘nonrepairable vehicle’ means any passenger
motor vehicle, other than a flood vehicle,
which is incapable of safe operation for use
on roads or highways and which has no re-
sale value except as a source of parts or
scrap only or which the owner irreversibly
designates as a source of parts or scrap. Such
passenger motor vehicle shall be issued a
nonrepairable vehicle certificate and shall
never again be titled or registered.

“(7) NONREPAIRABLE VEHICLE CERTIFI-
CATE.—The term ‘nonrepairable vehicle cer-
tificate’ means a passenger motor vehicle
ownership document issued by the State to
the owner of a nonrepairable vehicle. A non-
repairable vehicle certificate shall be con-
spicuously labeled with the word ‘Nonrepair-
able’ across the front.

‘“(8) SECRETARY.—The term ‘Secretary’
means the Secretary of Transportation.

““(9) LATE MODEL VEHICLE.—The term ‘Late
Model Vehicle’ means any passenger motor
vehicle which—

“(A) has a manufacturer’s model year des-
ignation of or later than the year in which
the vehicle was wrecked, destroyed, or dam-
aged, or any of the six preceding years; or

““(B) has a retail value of more than $7,500.

The Secretary shall adjust such retail value
on an annual basis in accordance with
changes in the consumer price index.

““(10) RETAIL VALUE.—The term ‘retail
value’ means the actual cash value, fair mar-
ket value, or retail value of a passenger
motor vehicle as—

“(A) set forth in a current edition of any
nationally recognized compilation (to in-
clude automated databases) of retail values;
or

““(B) determined pursuant to a market sur-
vey of comparable vehicles with regard to
condition and equipment.

““(11) CosT OF REPAIRS.—The term ‘cost of
repairs’ means the estimated retail cost of
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parts needed to repair the vehicle or, if the
vehicle has been repaired, the actual retail
cost of the parts used in the repair, and the
cost of labor computed by using the hourly
labor rate and time allocations that are rea-
sonable and customary in the automobile re-
pair industry in the community where the
repairs are to be performed.

““(12) FLooD VEHICLE.—The term ‘flood ve-
hicle’ means any passenger motor vehicle
that—

“(A) has been acquired by an insurance
company as part of a damage settlement due
to water damage; or

‘“(B) has been submerged in water to the
point that rising water has reached over the
door sill, has entered the passenger or trunk
compartment, and has exposed any elec-
trical, computerized, or mechanical compo-
nent to water, except—

“(i) where a passenger motor vehicle
which, pursuant to an inspection conducted
by an insurance adjuster or estimator, a
motor vehicle repairer or motor vehicle deal-
er in accordance with inspection guidelines
or procedures established by the Secretary
or the State, is determined to have no elec-
trical, computerized or mechanical compo-
nents which were damaged by water; or,

“(ii) where a passenger motor vehicle
which, pursuant to an inspection conducted
by an insurance adjuster or estimator, a
motor vehicle repairer or motor vehicle deal-
er in accordance with inspection guidelines
or procedures established by the Secretary
or the State, is determined to have one or
more electrical, computerized or mechanical
components which were damaged by water
and where all such damaged components
have been repaired or replaced.

Disclosure that a vehicle is a flood vehicle
must be made at the time of transfer of own-
ership and the brand ‘Flood’ shall be con-
spicuously marked on all subsequent titles
for the vehicle. No inspection shall be re-
quired unless the owner or insurer of the pas-
senger motor vehicle is seeking to avoid a
brand of ‘Flood’ pursuant to subparagraph
(B). Disclosing a passenger motor vehicle’s
status as a flood vehicle or conducting an in-
spection pursuant to subparagraph (B) shall
not impose on any person any liability for
damage to (except in the case of damage
caused by the inspector at the time of the in-
spection) or reduced value of a passenger
motor vehicle.

““(b) CONSTRUCTION.—The definitions set
forth in subsection (a) shall only apply to ve-
hicles in a State which are wrecked, de-
stroyed, or otherwise damaged on or after
the date on which such State complies with
the requirements of this chapter and the rule
promulgated pursuant to section 33302(b).
8§33302. Passenger motor vehicle titling

‘“(a) CARRY-FORWARD OF INFORMATION ON A
NEWLY ISSUED TITLE WHERE THE PREVIOUS
TITLE FOR THE VEHICLE WAS NOT ISSUED PUR-
SUANT TO NEW NATIONALLY UNIFORM STAND-
ARDS.—For any passenger motor vehicle, the
ownership of which is transferred on or after
the date that is 1 year from the date of the
enactment of this chapter, each State receiv-
ing funds, either directly or indirectly, ap-
propriated under section 30503(c) of this title
after fiscal year 1998, in licensing such vehi-
cle for use, shall disclose in writing on the
certificate of title whenever records readily
accessible to the State indicate that the pas-
senger motor vehicle was previously issued a
title that bore any word or symbol signifying
that the vehicle was ‘salvage’,
‘unrebuildable’, ‘parts only’, ‘scrap’, ‘junk’,
‘nonrepairable’, ‘reconstructed’, ‘rebuilt’, or
any other symbol or word of like kind, or
that it has been damaged by flood.

““(b) NATIONALLY UNIFORM TITLE STAND-
ARDS AND CONTROL METHODS.—Not later than
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18 months after the date of the enactment of
this chapter, the Secretary shall by rule re-
quire each State receiving funds, either di-
rectly or indirectly, appropriated under sec-
tion 30503(c) of this title after fiscal year
1998, in licensing any passenger motor vehi-
cle where ownership of such passenger motor
vehicle is transferred more than 2 years after
publication of such final rule, to apply uni-
form standards, procedures, and methods for
the issuance and control of titles for motor
vehicles and for information to be contained
on such titles. Such titling standards, con-
trol procedures, methods, and information
shall include the following requirements:

“(1) A State shall conspicuously indicate
on the face of the title or certificate for a
passenger motor vehicle, as applicable, if the
passenger motor vehicle is a salvage vehicle,
a nonrepairable vehicle, a rebuilt salvage ve-
hicle, or a flood vehicle.

“(2) Such information concerning a pas-
senger motor vehicle’s status shall be con-
veyed on any subsequent title, including a
duplicate or replacement title, for the pas-
senger motor vehicle issued by the original
titling State or any other State.

““(3) The title documents, the certificates,
and decals required by section 33301(4), and
the issuing system shall meet security
standards minimizing the opportunities for
fraud.

““(4) The certificate of title shall include
the passenger motor vehicle make, model,
body type, year, odometer disclosure, and ve-
hicle identification number.

“(5) The title documents shall maintain a
uniform layout, to be established in con-
sultation with the States or an organization
representing them.

““(6) A passenger motor vehicle designated
as nonrepairable shall be issued a nonrepair-
able vehicle certificate and shall not be re-
titled.

“(7) No rebuilt salvage title shall be issued
to a salvage vehicle unless, after the salvage
vehicle is repaired or rebuilt, it complies
with the requirements for a rebuilt salvage
vehicle pursuant to section 33301(4). Any
State inspection program operating under
this paragraph shall be subject to continuing
review by and approval of the Secretary. Any
such anti-theft inspection program shall in-
clude the following:

“(A) A requirement that the owner of any
passenger motor vehicle submitting such ve-
hicle for an anti-theft inspection provide a
completed document identifying the vehi-
cle’s damage prior to being repaired, a list of
replacement parts used to repair the vehicle,
and proof of ownership of such replacement
parts, as may be evidenced by bills of sale,
invoices, or, if such documents are not avail-
able, other proof of ownership for the re-
placement parts. The owner shall also in-
clude an affirmation that the information in
the declaration is complete and accurate and
that, to the knowledge of the declarant, no
stolen parts were used during the rebuilding.

“(B) A requirement to inspect the pas-
senger motor vehicle or any major part or
any major replacement part required to be
marked under section 33102 for signs of such
mark or vehicle identification number being
illegally altered, defaced, or falsified. Any
such passenger motor vehicle or any such
part having a mark or vehicle identification
number that has been illegally altered, de-
faced, or falsified, and that cannot be identi-
fied as having been legally obtained (through
bills of sale, invoices, or other ownership
documentation), shall be contraband and
subject to seizure. The Secretary, in con-
sultation with the Attorney General, shall,
as part of the rule required by this section,
establish procedures for dealing with those
parts whose mark or vehicle identification
number is normally removed during industry
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accepted remanufacturing or rebuilding
practices, which parts shall be deemed iden-
tified for purposes of this section if they bear
a conspicuous mark of a type, and applied in
such a manner, as designated by the Sec-
retary, indicating that they have been re-
built or remanufactured. With respect to any
vehicle part, the Secretary’s rule, as re-
quired by this section, shall acknowledge
that a mark or vehicle identification number
on such part may be legally removed or al-
tered as provided for in section 511 of title 18,
United States Code, and shall direct inspec-
tors to adopt such procedures as may be nec-
essary to prevent the seizure of a part from
which the mark or vehicle identification
number has been legally removed or altered.

““(8) Any safety inspection for a rebuilt sal-
vage vehicle performed pursuant to this
chapter shall be performed in accordance
with nationally uniform safety inspection
criteria established by the Secretary. A
State may determine whether to conduct
such safety inspection itself, contract with
one or more third parties, or permit self-in-
spection by a person licensed by such State
in an automotive-related business, all sub-
ject to criteria promulgated by the Sec-
retary hereunder. Any State inspection pro-
gram operating under this paragraph shall be
subject to continuing review by and approval
of the Secretary. A State requiring such
safety inspection may require the payment
of a fee for the privilege of such inspection or
the processing thereof.

““(9) No duplicate or replacement title shall
be issued unless the word ‘duplicate’ is clear-
ly marked on the face thereof and unless the
procedures for such issuance are substan-
tially consistent with Recommendation
three of the Motor Vehicle Titling, Registra-
tion and Salvage Advisory Committee.

““(10) A State shall employ the following ti-
tling and control methods:

“(A) If an insurance company is not in-
volved in a damage settlement involving a
salvage vehicle or a nonrepairable vehicle,
the passenger motor vehicle owner shall
apply for a salvage title or nonrepairable ve-
hicle certificate, whichever is applicable, be-
fore the passenger motor vehicle is repaired
or the ownership of the passenger motor ve-
hicle is transferred, but in any event within
30 days after the passenger motor vehicle is
damaged.

“(B) If an insurance company, pursuant to
a damage settlement, acquires ownership of
a passenger motor vehicle that has incurred
damage requiring the vehicle to be titled as
a salvage vehicle or nonrepairable vehicle,
the insurance company or salvage facility or
other agent on its behalf shall apply for a
salvage title or nonrepairable vehicle certifi-
cate within 30 days after the title is properly
assigned by the owner to the insurance com-
pany and delivered to the insurance company
or salvage facility or other agent on its be-
half with all liens released.

“(C) If an insurance company does not as-
sume ownership of an insured’s or claimant’s
passenger motor vehicle that has incurred
damage requiring the vehicle to be titled as
a salvage vehicle or nonrepairable vehicle,
the insurance company shall notify the
owner of the owner’s obligation to apply for
a salvage title or nonrepairable vehicle cer-
tificate for the passenger motor vehicle and
notify the State passenger motor vehicle ti-
tling office that a salvage title or nonrepair-
able vehicle certificate should be issued for
the vehicle, except to the extent such notifi-
cation is prohibited by State insurance law.

“(D) If a leased passenger motor vehicle in-
curs damage requiring the vehicle to be ti-
tled as a salvage vehicle or nonrepairable ve-
hicle, the lessor shall apply for a salvage
title or nonrepairable vehicle certificate
within 21 days after being notified by the les-
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see that the vehicle has been so damaged, ex-
cept when an insurance company, pursuant
to a damage settlement, acquires ownership
of the vehicle. The lessee of such vehicle
shall inform the lessor that the leased vehi-
cle has been so damaged within 30 days after
the occurrence of the damage.

“(E) Any person acquiring ownership of a
damaged passenger motor vehicle that meets
the definition of a salvage or nonrepairable
vehicle for which a salvage title or non-
repairable vehicle certificate has not been is-
sued, shall apply for a salvage title or non-
repairable vehicle certificate, whichever is
applicable. This application shall be made
before the vehicle is further transferred, but
in any event, within 30 days after ownership
is acquired. The requirements of this sub-
paragraph shall not apply to any scrap metal
processor which acquires a passenger motor
vehicle for the sole purpose of processing it
into prepared grades of scrap and which so
processes such vehicle.

““(F) State records shall note when a non-
repairable vehicle certificate is issued. No
State shall issue a nonrepairable vehicle cer-
tificate after 2 transfers of ownership.

“(G) When a passenger motor vehicle has
been flattened, baled, or shredded, whichever
comes first, the title or nonrepairable vehi-
cle certificate for the vehicle shall be surren-
dered to the State within 30 days. If the sec-
ond transferee on a nonrepairable vehicle
certificate is unequipped to flatten, bale, or
shred the vehicle, such transferee shall, at
the time of final disposal of the vehicle, use
the services of a professional automotive re-
cycler or professional scrap processor who is
hereby authorized to flatten, bale, or shred
the vehicle and to effect the surrender of the
nonrepairable vehicle certificate to the
State on behalf of such second transferee.
State records shall be updated to indicate
the destruction of such vehicle and no fur-
ther ownership transactions for the vehicle
will be permitted. If different than the State
of origin of the title or nonrepairable vehicle
certificate, the State of surrender shall no-
tify the State of origin of the surrender of
the title or nonrepairable vehicle certificate
and of the destruction of such vehicle.

“(H) When a salvage title is issued, the
State records shall so note. No State shall
permit the retitling for registration purposes
or issuance of a rebuilt salvage title for a
passenger motor vehicle with a salvage title
without a certificate of inspection, which
complies with the security and guideline
standards established by the Secretary pur-
suant to paragraphs (3), (7), and (8), as appli-
cable, indicating that the vehicle has passed
the inspections required by the State. This
subparagraph does not preclude the issuance
of a new salvage title for a salvage vehicle
after a transfer of ownership.

“(1) After a passenger motor vehicle titled
with a salvage title has passed the inspec-
tions required by the State, the inspection
official will affix the secure decal required
pursuant to section 33301(4) to the driver’s
door jamb of the vehicle and issue to the
owner of the vehicle a certificate indicating
that the passenger motor vehicle has passed
the inspections required by the State. The
decal shall comply with the permanency re-
quirements established by the Secretary.

““(J) The owner of a passenger motor vehi-
cle titled with a salvage title may obtain a
rebuilt salvage title or vehicle registration,
or both, by presenting to the State the sal-
vage title, properly assigned, if applicable,
along with the certificate that the vehicle
has passed the inspections required by the
State. With such proper documentation and
upon request, a rebuilt salvage title or reg-
istration, or both, shall be issued to the
owner. When a rebuilt salvage title is issued,
the State records shall so note.
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““(11) A seller of a passenger motor vehicle
that becomes a flood vehicle shall, at or
prior to the time of transfer of ownership,
give the buyer a written notice that the ve-
hicle has been damaged by flood, provided
such person has actual knowledge that such
vehicle has been damaged by flood. At the
time of the next title application for the ve-
hicle, disclosure of the flood status shall be
provided to the applicable State with the
properly assigned title and the word ‘Flood’
shall be conspicuously labeled across the
front of the new title.

“(12) In the case of a leased passenger
motor vehicle, the lessee, within 15 days of
the occurrence of the event that caused the
vehicle to become a flood vehicle, shall give
the lessor written disclosure that the vehicle
is a flood vehicle.

““(13) Ownership of a passenger motor vehi-
cle may be transferred on a salvage title,
however, a passenger motor vehicle for
which a salvage title has been issued shall
not be registered for use on the roads or
highways unless it has been issued a rebuilt
salvage title.

‘“(14) Ownership of a passenger motor vehi-
cle may be transferred on a rebuilt salvage
title, and a passenger motor vehicle for
which a rebuilt salvage title has been issued
may be registered for use on the roads and
highways.

‘“(15) Ownership of a passenger motor vehi-
cle may only be transferred 2 times on a non-
repairable vehicle certificate. A passenger
motor vehicle for which a nonrepairable ve-
hicle certificate has been issued can never be
titled or registered for use on roads or high-
ways.

““(c) CONSUMER NOTICE IN NONCOMPLIANT
STATES.—Any State receiving, either di-
rectly or indirectly, funds appropriated
under section 30503(c) of this title after fiscal
year 1998 and not complying with the re-
quirements of subsections (a) and (b) of this
section, shall conspicuously print the follow-
ing notice on all titles or ownership certifi-
cates issued for passenger motor vehicles in
such State until such time as such State is
in compliance with the requirements of sub-
sections (a) and (b) of this section: ‘NOTICE:
This State does not conform to the uniform
Federal requirements of the National Sal-
vage Motor Vehicle Consumer Protection
Act of 1997.".

“833303. Disclosure and label requirements
on transfer of rebuilt salvage vehicles

““(a) WRITTEN DISCLOSURE REQUIREMENTS.—

““(1) GENERAL RULE.—Under regulations
prescribed by the Secretary of Transpor-
tation, a person transferring ownership of a
rebuilt salvage vehicle shall give the trans-
feree a written disclosure that the vehicle is
a rebuilt salvage vehicle when such person
has actual knowledge of the status of such
vehicle.

““(2) FALSE STATEMENT.—A person making a
written disclosure required by a regulation
prescribed under paragraph (1) of this sub-
section may not make a false statement in
the disclosure.

““(8) COMPLETENESS.—A person acquiring a
rebuilt salvage vehicle for resale may accept
a disclosure under paragraph (1) only if it is
complete.

““(4) REGULATIONS.—The regulations pre-
scribed by the Secretary shall provide the
way in which information is disclosed and re-
tained under paragraph (1).

“‘(b) LABEL REQUIREMENTS.—

“(1) IN GENERAL.—The Secretary shall by
regulation require that a label be affixed to
the windshield or window of a rebuilt salvage
vehicle before its first sale at retail contain-
ing such information regarding that vehicle
as the Secretary may require. The label shall
be affixed by the individual who conducts the
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applicable State antitheft inspection in a
participating State.

““(2) REMOVAL, ALTERATION, OR ILLEGIBILITY
OF REQUIRED LABEL.—No person shall will-
fully remove, alter, or render illegible any
label required by paragraph (1) affixed to a
rebuilt salvage vehicle before the vehicle is
delivered to the actual custody and posses-
sion of the first retail purchaser.

““(c) LIMITATION.—The requirements of sub-
sections (a) and (b) shall only apply to a
transfer of ownership of a rebuilt salvage ve-
hicle where such transfer occurs in a State
which, at the time of the transfer, is comply-
ing with subsections (a) and (b) of section
33302.

“§33304. Report on funding

“The Secretary shall, contemporaneously
with the issuance of a final rule pursuant to
section 33302(b), report to appropriate com-
mittees of Congress whether the costs to the
States of compliance with such rule can be
met by user fees for issuance of titles, issu-
ance of registrations, issuance of duplicate
titles, inspection of rebuilt vehicles, or for
the State services, or by earmarking any
moneys collected through law enforcement
action to enforce requirements established
by such rule.

“8§33305. Effect on State law

““(@) IN GENERAL.—Unless a State is in
compliance with subsection (c) of section
33302, effective on the date the rule promul-
gated pursuant to section 33302 becomes ef-
fective, the provisions of this chapter shall
preempt all State laws in States receiving
funds, either directly or indirectly, appro-
priated under section 30503(c) of this title
after fiscal year 1998, to the extent they are
inconsistent with the provisions of this chap-
ter or the rule promulgated pursuant to sec-
tion 33302, which—

“(1) set forth the form of the passenger
motor vehicle title;

““(2) define, in connection with a passenger
motor vehicle (but not in connection with a
passenger motor vehicle part or part assem-
bly separate from a passenger motor vehi-
cle), any term defined in section 33301 or the
terms ‘salvage’, ‘junk’, ‘reconstructed’, ‘non-
repairable’, ‘unrebuildable’, ‘scrap’, ‘parts
only’, ‘rebuilt’, ‘flood’, or any other symbol
or word of like kind, or apply any of those
terms to any passenger motor vehicle (but
not to a passenger motor vehicle part or part
assembly separate from a passenger motor
vehicle); or

“(3) set forth titling, recordkeeping, anti-
theft inspection, or control procedures in
connection with any salvage vehicle, rebuilt
salvage vehicle, nonrepairable vehicle, or
flood vehicle.

The requirements described in paragraph (3)
shall not be construed to affect any State
consumer law actions that may be available
to residents of the State for violations of
this chapter.

““(b) CoNsTRUCTION.—Additional disclosures
of a passenger motor vehicle’s title status or
history, in addition to the terms defined in
section 33301, shall not be deemed inconsist-
ent with the provisions of this chapter. Such
disclosures shall include disclosures made on
a certificate of title. When used in connec-
tion with a passenger motor vehicle (but not
in connection with a passenger motor vehicle
part or part assembly separate from a pas-
senger motor vehicle), any definition of a
term defined in section 33301 which is dif-
ferent than the definition in that section or
any use of any term listed in subsection (a),
but not defined in section 33301, shall be
deemed inconsistent with the provisions of
this chapter. Nothing in this chapter shall
preclude a State from disclosing on a rebuilt
salvage title that a rebuilt salvage vehicle
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has passed a State safety inspection which
differed from the nationally uniform criteria
to be promulgated pursuant to section
33302(b)(8).

“§33306. Civil and criminal penalties

‘“(a) PROHIBITED AcTs.—It shall be unlawful
for any person knowingly and willfully to—

‘(1) make or cause to be made any false
statement on an application for a title (or
duplicate title) for a passenger motor vehicle
or any disclosure made pursuant to section
33303;

‘“(2) fail to apply for a salvage title when
such an application is required;

““(3) alter, forge, or counterfeit a certifi-
cate of title (or an assignment thereof), a
nonrepairable vehicle certificate, a certifi-
cate verifying an anti-theft inspection or an
anti-theft and safety inspection, a decal af-
fixed to a passenger motor vehicle pursuant
to section 33302(b)(10)(1), or any disclosure
made pursuant to section 33303;

‘“(4) falsify the results of, or provide false
information in the course of, an inspection
conducted pursuant to section 33302(b)(7) or
®):

‘“(5) offer to sell any salvage vehicle or
nonrepairable vehicle as a rebuilt salvage ve-
hicle;

‘“(6) fail to make any disclosure required
by section 33303, except when the person
lacks actual knowledge of the status of the
rebuilt salvage vehicle;

“(7) violate a regulation prescribed under
this chapter; or

‘“(8) conspire to commit any of the acts
enumerated in paragraph (1), (2), (3), (4), (5),
(6), or (7).

“(b) CiviL PENALTY.—ANy person who com-
mits an unlawful act as provided in sub-
section (a) of this section shall be fined a
civil penalty of up to $2,000 per offense. A
separate violation occurs for each passenger
motor vehicle involved in the violation.

““(c) CRIMINAL PENALTY.—AnNy person who
commits an unlawful act as provided in sub-
section (a) of this section shall be fined up to
$50,000 or sentenced to up to 3 years impris-
onment or both, per offense.

§33307. Actions by States

““(@) IN GENERAL.—Whenever an attorney
general of any State has reason to believe
that the interests of the residents of that
State have been or are being threatened or
adversely affected because any person has
violated or is violating section 33302 or 33303,
the State, as parens patriae, may bring a
civil action on behalf of its residents in an
appropriate district court of the United
States or the appropriate State court to en-
join such violation or to enforce the civil
penalties under section 33306 or enforce the
criminal penalties under section 33306.

““(b) NOTICE.—The State shall serve prior
written notice of any civil or criminal action
under subsection (a) or (e)(2) upon the Attor-
ney General and provide the Attorney Gen-
eral with a copy of its complaint, except that
if it is not feasible for the State to provide
such prior notice, the State shall serve such
notice immediately upon instituting such
action. Upon receiving a notice respecting a
civil or criminal action, the Attorney Gen-
eral shall have the right—

““(1) to intervene in such action;

““(2) upon so intervening, to be heard on all
matters arising therein; and

““(3) to file petitions for appeal.

““(c) CONSTRUCTION.—For purposes of bring-
ing any civil or criminal action under sub-
section (a), nothing in this Act shall prevent
an attorney general from exercising the pow-
ers conferred on the attorney general by the
laws of such State to conduct investigations
or to administer oaths or affirmations or to
compel the attendance of witnesses or the
production of documentary and other evi-
dence.
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“(d) VENUE; SERVICE OF PROCESS.—AnNny
civil or criminal action brought under sub-
section (@) in a district court of the United
States may be brought in the district in
which the defendant is found, is an inhab-
itant, or transacts business or wherever
venue is proper under section 1391 of title 28,
United States Code. Process in such an ac-
tion may be served in any district in which
the defendant is an inhabitant or in which
the defendant may be found.

““(e) ACTIONS BY STATE OFFICIALS.—

““(1) Nothing contained in this section shall
prohibit an attorney general of a State or
other authorized State official from proceed-
ing in State court on the basis of an alleged
violation of any civil or criminal statute of
such State.

“(2) In addition to actions brought by an
attorney general of a State under subsection
(a), such an action may be brought by offi-
cers of such State who are authorized by the
State to bring actions in such State on be-
half of its residents.”.

(b) CONFORMING AMENDMENT.—The table of
chapters for part C at the beginning of sub-
title VI of title 49, United States Code, is
amended by inserting at the end the follow-
ing new item:

““333. AUTOMOBILE SAFETY

AND TITLE DISCLOSURE RE-

QUIREMENTS
SEC. 3. AMENDMENTS TO CHAPTER 305.

(a) DEFINITIONS.—

(1) Amend section 30501(4) of title 49, Unit-
ed States Code, to read as follows:

“(4) ‘nonrepairable vehicle’, ‘salvage vehi-
cle’, and ‘rebuilt salvage vehicle’ shall have
the same meanings given those terms in sec-
tion 33301 of this title.”.

(2) Amend section 30501(5) of title 49, Unit-
ed States Code, by striking “junk auto-
mobiles’” and inserting ‘“‘nonrepairable vehi-
cles”.

(3) Amend section 30501(8) by striking “‘sal-
vage automobiles’”” and inserting ‘‘salvage
vehicles”.

(4) Strike paragraph (7) of section 30501 of
title 49, United States Code, and renumber
the succeeding sections accordingly.

(b) NATIONAL MOTOR VEHICLE TITLE INFOR-
MATION SYSTEM.—

(1) Amend section 30502(d)(3) of title 49,
United States Code, to read as follows:

““(3) whether an automobile known to be ti-
tled in a particular State is or has been a
nonrepairable vehicle, a rebuilt salvage vehi-
cle, or a salvage vehicle;”.

(2) Amend section 30502(d)(5) of title 49,
United States Code, to read as follows:

“(5) whether an automobile bearing a
known vehicle identification number has
been reported as a nonrepairable vehicle, a
rebuilt salvage vehicle, or a salvage vehicle
under section 30504 of this title.”.

(c) STATE PARTICIPATION.—Amend section
30503 of title 49, United States Code, to read
as follows:

“§30503. State participation

‘““(a) STATE INFORMATION.—Each State re-
ceiving funds appropriated under subsection
(c) shall make titling information main-
tained by that State available for use in op-
erating the National Motor Vehicle Title In-
formation System established or designated
under section 30502 of this title.

“(b) VERIFICATION CHECKS.—Each State re-
ceiving funds appropriated under subsection
(c) shall establish a practice of performing
an instant title verification check before is-
suing a certificate of title to an individual or
entity claiming to have purchased an auto-
mobile from an individual or entity in an-
other State. The check shall consist of—

““(1) communicating to the operator—

“(A) the vehicle identification number of
the automobile for which the certificate of
title is sought;
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““(B) the name of the State that issued the
most recent certificate of title for the auto-
mobile; and

“(C) the name of the individual or entity
to whom the certificate of title was issued;
and

““(2) giving the operator an opportunity to
communicate to the participating State the
results of a search of the information.

““(c) GRANTS TO STATES.—

““(1) In cooperation with the States and not
later than January 1, 1994, the Attorney Gen-
eral shall—

““(A) conduct a review of systems used by
the States to compile and maintain informa-
tion about the titling of automobiles; and

““(B) determine for each State the cost of
making titling information maintained by
that State available to the operator to meet
the requirements of section 30502(d) of this
title.

“(2) The Attorney General may make rea-
sonable and necessary grants to participat-
ing States to be used in making titling infor-
mation maintained by those States available
to the operator.

““(d) REPORT TO CONGRESS.—Not later than
October 1, 1998, the Attorney General shall
report to Congress on which States have met
the requirements of this section. If a State
has not met the requirements, the Attorney
General shall describe the impediments that
have resulted in the State’s failure to meet
the requirements.”.

(d) REPORTING REQUIREMENTS.—Section
30504 of title 49, United States Code, is
amended by striking ‘““‘junk automobiles or
salvage automobiles’ every place it appears
and inserting ‘‘nonrepairable vehicles, re-
built salvage vehicles, or salvage vehicles™.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Virginia [Mr. BLILEY] and the gen-
tleman from Massachusetts [Mr. MAR-
KEY] each will control 20 minutes.

The Chair recognizes the gentleman
from Virginia [Mr. BLILEY].

GENERAL LEAVE

Mr. BLILEY. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.R. 1839.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Virginia?

There was no objection.

Mr. BLILEY. Mr. Speaker, | vyield
myself such time as | may consume.

Mr. Speaker, today | rise in strong
support of H.R. 1839, the National Sal-
vage Motor Vehicle Consumer Protec-
tion Act. Ever since my constituent
Dick Strauss, a car dealer in Rich-
mond, VA, first came to me to describe
this problem several years ago, | have
consistently supported the adoption of
uniform definitions for salvage auto-
mobiles. It is an important protection
for consumers, dealers, and insurers
alike to prevent theft and to protect
used car customers.

Frequently auto dealers will make
every effort to ensure that the used
cars on their lots are of the highest
quality. Unfortunately, increasingly
sophisticated scam artists are using
the differences in State automobile ti-
tling schemes to swindle both consum-
ers and legitimate businesspeople. We
read about the problem in our local pa-
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pers, even in the comics. | am reminded
of a recent series in the Judge Parker
comic strip about a young lady who
discovered she had unknowingly pur-
chased a vehicle that had been totaled
in an accident. We have an obligation
to protect real consumers from the
same fate.

H.R. 1839 goes a long way toward
achieving that goal. Supported by a co-
alition of business groups and the
States, this bill implements many of
the recommendations of a national
panel of experts representing the
States, law enforcement and business
asking for Federal legislation to estab-
lish uniform definitions and procedures
for the titling and registration of vehi-
cles totaled by accident or flood. When
enacted, H.R. 1839 will ensure that con-
sumers have better access to informa-
tion about the cars that they intend to
purchase and that honest dealers can
sell used cars without the worry that
they may unwittingly be selling a sto-
len or totaled car.

The bill before the House today
makes several changes to the bill re-
ported by the Committee on Com-
merce. At the request of the States and
the Committee on the Judiciary, we re-
examined a provision in the committee
reported bill which tied participation
in the National Motor Vehicle Title In-
formation System to the adoption of
the standards in H.R. 1839. After exten-
sive discussions with State motor vehi-
cle administrators and others, we
agreed that an approach using the in-
centive of an existing Federal grant
program would address the concerns of
State motor vehicle and law enforce-
ment officials while at the same time
significantly improving participation
in the program.

The bill as amended eliminates the
prohibition on participation in the Na-
tional Motor Vehicle Title Information
System which concerns State and Fed-
eral officials. However, the bill stipu-
lates that if a State receives grant
funding to upgrade its motor vehicle ti-
tling systems, it must either adopt the
standards and procedures described in
H.R. 1839 or print a notice on the face
of each of its titles that it does not
comply with the consumer protections
required by this legislation. We believe
that this change will encourage even
more States to participate than CBO
originally projected.

The legislation before the House
today also improves the definition of
“flood vehicle” provided in the bill as
introduced. After the Midwest floods
over the past few years, it was clear
that a more precise definition of this
term is needed. | was happy to see that
the salvage operators, insurers, and
automobile dealers worked together to
address this problem.

Mr. Speaker, H.R. 1839 is legislation
which protects consumers by striking a
balance. It vastly improves the status
quo by giving consumers, dealers and
State officials notice about the status
of vehicles that have been totaled by
accident or flood. Today the patchwork
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of 50 different State laws ensures that
no State can adequately protect its
own citizens. This bill changes that sit-
uation. For that reason | strongly sup-
port its passage.

In closing, | want to recognize the
gentleman from Washington [Mr.
WHITE] for all the hard work and his
willingness to try to work with the in-
terested groups for a solution to the
problem. | would also like to thank the
gentleman from Illinois [Mr. HYDE] and
the gentleman from Florida [Mr.
McCoLrumMm] for their willingness to
work with the Committee on Com-
merce to bring this legislation forward.
I urge all my colleagues to support the
bill.

Mr. Speaker, | reserve the balance of
my time.

Mr. MARKEY. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | rise with significant
concerns about the bill before us this
afternoon. This legislation is opposed
by the Center for Auto Safety, the
Consumer Federation of America, the
Consumers for Auto Reliability and
Safety, U.S. PIRG, the National Asso-
ciation of Consumer Advocates, Public
Citizen and the Consumers Union.

I believe the author of this legisla-
tion commenced with very noble inten-
tions, but was forced into a rather el-
liptical legislative scheme to induce
State actions for fear of triggering an
unfunded mandates claim. As a result,
this legislation ultimately does not re-
quire States to do much of anything to
protect consumer safety. There are no
mandatory safety inspections in the
bill. Safety inspections are optional.

Moreover, this bill may unwittingly
lead to greater consumer confusion
about the condition of used cars be-
cause States will undoubtedly have
various requirements for consumer dis-
closure from coast to coast.

In addition, the bill may force States
to rewrite better consumer protection
laws in which the terms “‘rebuilt sal-
vage vehicle” or ‘“‘salvage vehicle”” now
appear. It would prevent States from
using a damage threshold of under 80
percent, which is higher than a number
of States’ laws, and higher than the
recommendations from the Nation’s at-
torneys general and a special task
force that delved into these issues in
depth.

Second, | continue to have concerns
that the definition in the bill of a “‘late
model vehicle’ is overly narrow. This
legislation would exempt sellers of cars
over 6 model years old and worth less
than $7,500 from having to disclose any
accident damage. My car, my beautiful
Buick Park Avenue, is 7 years old. It
only has 42,000 miles on it. If | had a
major accident, 1 would not have to
disclose that, even though | could rep-
resent that it only had 42,000 miles,
looked like it was in good condition.
The average car on the road these days
is close to 8 years old. The Department
of Transportation tells us that. So we
are potentially exempting a very large
fleet of automobiles from the provi-
sions in the bill.
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Third, the legislation does not in-
clude a private right of action for ag-
grieved consumers. | believe that a pri-
vate right of action ought to be in-
cluded in the bill so that individuals
can act without having to wait for a
State attorney general to take action.

Again, this legislation is opposed by
the Center for Auto Safety, the
Consumer Federation of America, and
all the rest of the groups that I men-
tioned. | would hope that before the
legislative process is over, the bill will
be adjusted so that consumer groups
will support what is ostensibly being
done on their behalf.

I do believe that we will still have an
opportunity in the other body and in
conference with the Senate to further
improve the bill. I want to thank the
gentleman from Virginia [Mr. BLILEY]
for the way in which he has conducted
proceedings on this bill, and | want to
thank the gentleman from Louisiana
[Mr. TAuzIN] and the gentleman from
Washington [Mr. WHITE] for their will-
ingness to work with people on this
side of the aisle and to listen to our
concerns and those of national
consumer organizations.

The gentleman from Washington [Mr.
WHITE] has made some adjustments in
this legislation, and | thank him for
that, but | continue to feel that this
bill needs further adjustment and hope
that we can continue to improve upon
the language before the House this
afternoon or when we reach conference
committee with the Senate.

Mr. Speaker, | reserve the balance of
my time.

Mr. BLILEY. Mr. Speaker, | yield
such time as he may consume to the
gentleman from Washington [Mr.
WHITE], a member of the committee.
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Mr. WHITE. Mr. Speaker, | thank the
gentleman from Virginia for his excel-
lent work in helping on this bill and
yielding me this time today.

Mr. Speaker, we have a bill here that
in the last Congress had well over 200
cosponsors. In this Congress, we also
have numerous cosponsors going all
the way from the minority leader, the
gentleman from Missouri [Mr. GEP-
HARDT] to many, many Republicans.
That usually means one or two things;
either it is a bill that is a really good
idea and a lot of people support it, or it
is a bill that does not do very much so
people do not have to worry about it
too much. | would respectfully suggest
that in this case we are in the former
situation, and | think all my col-
leagues should think very seriously
about passing this bill.

This bill addresses a very simple
problem, the fact that consumers now
do not know, when they buy a used car,
whether the car has been damaged and
totaled and then reconstructed or not,
and that can lead to a number of safety
problems. The problem is, we do not
have a uniform system among our
States to title these vehicles, and the
bill is designed to solve that problem.
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Although it does seem like a simple
problem, nothing is never quite as sim-
ple as we think when we start drafting
a Federal bill, and we have spent 3
years, Mr. Speaker, talking to every
single group we could find, from the
State motor vehicle departments, the
consumer groups, auto dealers, every-
body we could come up with, to try to
come up with a bill that solves this
problem in a reasonable way, and |
think the bill we have does that in a
very good way.

I would say to my friend from Massa-
chusetts that there are some groups
who oppose this bill, but there are far
more groups who support the bill,
groups ranging from the motor vehicle
administrators representing all the
State and motor vehicle departments,
certain consumer groups, new car deal-
ers, and most of the people who have
been involved in this process right
from the beginning.

I would also say that while there are
some groups who support it, many of
them, the groups who oppose this bill,
do so because it omits a private right
of action, does not allow people to sue
under a Federal statute in order to en-
force certain parts of the bill. That is
exactly what we tried to avoid in draft-
ing this bill, was a process that would
lead to a lot of litigation. We would
like to have a simple rule that can be
easily administered without a whole
bunch of Federal preemptions of States
rights.

I would also say to the gentleman
that we have spent hours and hours and
hours trying to figure out a definition
that achieves a balance between pro-
tecting as many people as possible but
not being absurd at the end of the day.

The gentleman may have an auto-
mobile that is more than 6 years old. |
have to tell him that my automobile is
13 years old. My automobile has 120,000
miles on it, and | can tell my colleague
that if | have a flat tire on my auto-
mobile, the value of the automobile is
such that it might well trigger the 80-
percent threshold for saying that my
car has been totaled. And what we have
tried to do in coming up with a defini-
tion is find a balance where we protect
as many cars as possible but we do not
bring into the definition of a car that
has been totaled cars as old as mine
and as worthless as mine that still
work but might be considered totaled
because they have a flat tire.

So we really have tried very hard to
address the gentleman’s concerns. |
would say that we would like to con-
tinue to try to address the gentleman’s
concerns, and if this bill does pass
today, as we hope, we would be happy
to talk to him in the conference and
see if we cannot make some additional
adjustments that move things in the
right direction, but we have worked
very hard on this bill with all the
groups who are interested, and | think
it is time to pass it in this House
today.

Mr. MARKEY. Mr. Speaker, | yield
myself as much time as | may
consume.
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Mr. Speaker, again, I want to com-
pliment the gentleman from Washing-
ton State, and the gentleman from Vir-
ginia, and the gentleman from Louisi-
ana for their work on this legislation.
It is a complicated piece of legislation,
and where we draw the line is, of
course, one that is, as my colleagues
know, a judgment that is quite subjec-
tive.

The bill that is before us today ex-
empts sellers of cars where the auto-
mobile is 6 years, 6 model years, or
older and worth less than $7,500. Now
that is just a judgment call, but we are
told that the average, the average
automobile in the United States is 8
years old or older. So if the average car
is 8 years old and we are picking 6
years, what are we talking about?

So what | did was, | had Kelly’s Blue
Book site on the Internet pulled up so
we can take a look at some of the cars
that one might be able to purchase
that would not be covered, one would
not get any warning that the car had
had serious damage to it. Here are just
a few of the 1989 model cars that the
bill exempts in the Blue book:

A 1989 Chrysler Le Baron premium
convertible 2-D, 100,000 miles; 1989; one
could get it for $1,310; but they do not
have to say if it has had a major colli-
sion, they do not have to give any in-
formation about it.

How about a 1989—would my col-
league be interested in this: A 1989
Oldsmobile Cutlass Supreme coupe,
110,000 miles, cruise control, AM/FM
stereo cassette, compact disk, CD
changer, premium sound, sliding sun
roof, and get it for 1,900 bucks? But my
colleague is not going to get any infor-
mation about whether or not it was in
a crash.

How about this one? See if my col-
league is interested. A 1989 Alfa Romeo
Spyder convertible, compact disk, CD
changer, premium sound, air-condi-
tioning, power steering, the works,
4,470 bucks. 1989. But it is exempt; they
do not have to pass on this information
about whether or not it had a major ac-
cident.

Now how about this one if my col-
league is not interested in the others?
A 1989 Porsche 944 turbo coupe with
air-conditioning, power steering, power
windows, power door locks, tilt wheel,
cruise control, premium sound, sliding
sun roof, alloy rear wheels, excellent
trade-in value, 7,455 bucks. This is a
1989 Porsche, no information about
whether or not it had accidents.

I am almost done. As my colleague
knows, | have got to go through the en-
tire inventory in the store, and then |
will be more than willing to yield to
the gentleman.

Mr. WHITE. | have got my eye on one
right now. | would be happy to buy it
from the gentleman.

Mr. MARKEY. All right. Well, listen
to this one. This might have been
something that has been in the back of
my colleague’s mind over the years. |
bet we all had a little bit of a fantasy
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about this car, a 1989 Jaguar XJS con-
vertible, beautiful car, really a beau-
tiful car, air-conditioning, power steer-
ing, power windows, power door locks,
tilt wheel, AM/FM cassette, leather,
alloy wheels, 7,125 bucks, 1989, 8 years
old, the average age of a car in the
United States.

I think that we at least should have
the average car. Now we all know that
an automobile that is older than this,
as my colleagues know, is not going to
be worth, on average, 7,500 bucks. It is
tough to find a car that is 8, 9, 10 years
old that is worth 7,500 bucks, but yet
that is the average age of the cars on
the road, and millions and millions of
Americans every single year purchase a
car in that age category because they
cannot afford to buy a brand new car.
Are not they entitled to some minimal
amount of information about whether
or not the previous owner had a major
crack-up with the car?

Mr. Speaker, | yield to the gentleman
from Washington [Mr. WHITE].

Mr. WHITE. Mr. Speaker, | appre-
ciate it very much, and | know it is a
mistake to buy a used car from the
gentleman from Massachusetts, but,
nevertheless, I am intrigued by the
Oldsmobile that he talked about, the
1989 Oldsmobile, | believe the gen-
tleman said it had a sun roof, for $1,900;
is that right?

Mr. MARKEY. That is correct.

Mr. WHITE. And if | bought that car
from the gentleman, and the sun roof
had a malfunction, it could easily cost
me $1,000, $1,300, maybe even $1,600 to
fix that sun roof, and if it did cost me
$1,600 to fix that sun roof, the bill
would be considered totaled under the
80 percent definition, which is why it
would not make sense to include that
car in this particular bill.

The whole thing is about coming up
with a balance. We do not want a situa-
tion where a perfectly serviceable car,
no structural damage, has a damaged
sun roof and then all of a sudden has to
be classified as a salvaged vehicle
under this title, and that is the balance
we are trying to strike. | know the gen-
tleman wants to strike the balance too.
I know he suggested that we use a defi-
nition of 8 years. We actually have 6
model years, which is actually 7 years,
so we are very close.

Mr. MARKEY. If I may reclaim my
time, what if, rather than the case the
gentleman singles out, what if it was
the axle of the car that was damaged?
What if it was that the steering wheel,
in fact, had been coming off in the
hands of the previous owner? What if,
in fact, the engine on a frequent basis
had been exploding into flames in the
driveway of the previous owner and he
had been trying to unload it on some
unsuspecting consumer looking for a
bargain?

So, yes, the sun roof answer is an in-
teresting one and kind of a cute one,
but it does not get to the core of our
concern, which is the safety-related is-
sues that could be covered up.

Mr. Speaker, | yield to the gentleman
from Washington [Mr. WHITE].
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Mr. WHITE. All | want to point out
is, the gentleman is absolutely right, if
a car has an axle problem, that is
something someone would like to know
about, but under his bill a car, or his
suggestion, a car that is older than 8
years, one still would not know about
the axle.

So it is all a question of just where
we draw the line to try to capture the
most cars in a reasonable way.

Mr. MARKEY. Let me reclaim my
time one more time to say | agree with
the gentleman, it is where we draw the
line. But if the average age of the aver-
age automobile on the American high-
way is 8 years of age, then at least let
us give that protection. We can decide
that in 10 years, in 12 years it is caveat
emptor, but, my God, most of us, when
and if we buy a used car, we are going
to be buying it in the sixth to eighth
year category. So that is the only
point I am trying to make here.

The gentleman has moved the bill in
the correct direction. | just think it
stops short of capturing that group of
automobiles which really is the most
desirable used car that is being sold in
America but with representations that
may not fully reflect the safety of the
car.

Mr. Speaker, | reserve the balance of
my time at this point.

Mr. BLILEY. Mr. Speaker, | do not
have any more speakers, so | would re-
serve the balance of my time.

Mr. MARKEY. May | ask, Mr. Speak-
er, how much time | have remaining?

The SPEAKER pro tempore [Mr.
PACKARD]. The gentleman from Massa-
chusetts has 9 minutes remaining.

Mr. MARKEY. Mr. Speaker, | yield 5
minutes to the gentleman from Penn-
sylvania [Mr. KLINK].

Mr. KLINK. Mr. Speaker, | thank the
gentleman for yielding this time to me.
He is gracious. | may not use all 5 min-
utes, and | would be happy to yield
that time back if | do not.

I just want to say, Mr. Speaker,
along with my colleague from Massa-
chusetts, | rise today to inform my col-
leagues that, in fact, this bill might
not be what they think it is, and | want
to first of all start off by giving great
praise to my colleague, the gentleman
from Washington [Mr. WHITE], who has
worked very hard on this piece of legis-
lation, and the fact that we disagree on
this piece of legislation does not mean
that he has not worked with all great
intention and he has moved the bill the
right way, but | think that if this bill
is to pass, that we are going to be mak-
ing an already bad situation all the
more confusing for the consumers
across this Nation.

And | would agree that the national
uniformity for auto salvage laws is a
very good idea. In fact, VIN switching
and title washing are definitely a prob-
lem that national uniformity would
help. But as it has developed, this bill
does not provide that uniformity.

As introduced, H.R. 1839 did require
national uniformity even though, and |
may have disagreed with how it would
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have preempted the State laws, at least
it would have created a uniform system
so that consumers would know exactly
what it was they were buying, regard-
less of the State that they lived in.

But, Mr. Speaker, | have to point out
to my colleagues that the bill that
they will be voting on today, as
changed by the manager’s amendment,
will not get us uniformity, and in fact
it now runs the risk of being worse
than us doing nothing at all.

In 1992, Members of Congress passed
the Anti-Car Theft Act which, among
other things, made carjacking a Fed-
eral crime. Also included in that act
was the authorization of the National
Motor Vehicle Title Information Sys-
tem to be a national data base of infor-
mation on State and motor vehicle ti-
tles that would allow States to do an
instant check on vehicles titled in an-
other State.

The way this bill works is to require
States that want to participate in the
National Motor Vehicle Title Informa-
tion System to either adopt the new
Federal standards or include a new no-
tice on the certificate of title that dis-
closes that their State does not comply
with the new Federal standards or stay
exactly the way they are right now and
not participate in the National Motor
Vehicle Title Information System.

So, again, Mr. Speaker, | want to
point out that making the adoption of
the new Federal standards completely
optional directly contradicts the bill’s
intended purpose to establish national
uniformity and definitions and proce-
dures regarding the titling of severely
damaged motor vehicles.

If this act passes, we will have three
kinds of States; we will have States
that can opt into the Federal standards
and can take Federal grant money to
participate in a yet to be developed na-
tional motor vehicle titling informa-
tion system at the cost of having their
salvage laws preempted by the national
law. If a State does not want to do
that, they would fall perhaps in the
second category, and that is States
that opt out of the Federal standards
but they still want to take Federal
grant money to participate in the na-
tional motor vehicle titling informa-
tion system, but they would then de-
cide to disclose the fact that they do
not comply with Federal standards on
each certificate of title that they issue.
Or we could have a third kind of State,
States that completely opt out and
keep their current law.

Now | am in favor of national uni-
formity, but, as my colleagues can see,
we have some States adopting a Fed-
eral standard, some States that have to
disclose that they are not going to
adopt the Federal standards but that
they still want to take Federal grant
money to participate in a national
motor vehicle titling information sys-
tem, and some States that could say
the heck with it all, we are going to
stand pat on what we are doing now, we
are going to keep our local standards,
our current State law, that afford more
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disclosure to consumers than the pro-
posed Federal standard.
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Now, | have to say again, this does
not help us to achieve the stated goal
of uniformity. In fact, | think it is
going to worsen the current hodge-
podge of State laws, while potentially
undermining the effectiveness of the
national motor vehicle tight link infor-
mation system at the same time. In ad-
dition to having various State laws, we
are now going to add to that another
level of Federal law that consumers
will assume is national uniformity,
but, in fact, will not be.

Mr. Speaker, | remain very happy to
work with my colleagues if this bill
does not pass so that we can achieve
our goals, but as of right now this is a
bill that badly needs to be improved.

Mr. BLILEY. Mr. Speaker, | yield
such time as he may consume to the
gentleman from Washington [Mr.
WHITE].

Mr. WHITE. Mr. Speaker, | thank the
gentleman for yielding me this time.

I just wanted to say in response to
the gentleman from Pennsylvania, |
appreciate his work on this bill too,
and | know he has worked with us long
and hard in a sincere effort in trying to
improve this bill. The same is certainly
true for the gentleman from Massachu-
setts.

If 1 could characterize what the gen-
tleman from Pennsylvania has said, he
is essentially saying this bill is not
quite perfect, it does not quite estab-
lish a national uniform standard, and |
would say to him that that is essen-
tially true. It would be nice to have a
uniform national standard, but we also
have a Constitution that we have to
deal with here and we can only do so
much as the Constitution permits us.

I think it would be a mistake to
make the perfect bill here be the
enemy of a good bill. We have a good
bill that takes us a long way in the
right direction. We have heard from
most of the States, and our sense is
that virtually all of them will partici-
pate in this program.

So | think it is a good bill and one
that is worth voting for.

Mr. MARKEY. Mr. Speaker, | have no
remaining speakers on my side, so |
would urge a ‘“no’’ vote on this bill.

Mr. Speaker, | yield back the balance
of my time.

Mr. BLILEY. Mr. Speaker, | vyield
myself such time as | may consume
just to say this, and | will be very
brief. The National Automobile Dealers
support this bill; the American Asso-
ciation of Motor Vehicle Administra-
tors, and a wide array of associations,
industries, and law enforcement groups
all support this bill.

Yes, | would like to have a national
standard, but because of the Supreme
Court Brady decision, we could not do
that. | would also like to point out,
there were some statements made
today that perhaps 1839 would overrule
existing State safety inspections. That
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is not the case. Mr. Speaker, 1839 spe-
cifically leaves intact existing State
safety inspections of rebuilt and sal-
vage vehicles. Mr. Speaker, | urge the
adoption of the legislation.

Mr. POMEROY. Mr. Speaker, | rise today in
support of H.R. 1839, the National Salvage
Motor Vehicle Consumer Protection Act of
1997. The bill would remedy a situation where
salvage vehicles that have been rebuilt are
sold as undamaged used cars. This fraud oc-
curs at the expense of $4 billion to consumers
and business people each year.

Currently, there is no uniformity in how
States define and report whether a vehicle has
been damaged and if the level of damage
warrants the vehicle to be deemed salvage.
Some States require that this information ap-
pear on vehicle titles. However, even the
States that require this disclosure record the
information differently on vehicle titles. These
discrepancies leave the door open for con-
sumers to be defrauded. With each State hav-
ing different guidelines, a car may be consid-
ered junked in one State and yet could cross
State lines and obtain a clear title in another
State. This problem becomes an issue of
consumer rights. Car owners and the auto
dealers who sell the cars have the right to
know the history of their cars, and the rest of
the public has the right to know that cars on
the road are safe.

Under H.R. 1839, States involved in uniform
titing and registering of salvage, rebuilt sal-
vage and nonrepairable vehicles would have
access to a Federal computer system that
would assist in locating information about vehi-
cle documents issued by other States. In an
age when we attempt to track vehicles on
Mars, why wouldn’t we track our vehicles from
one State to the next under a uniform system
of titling procedures and definitions? It makes
sense to use technology to guard consumers
against theft and fraud of automobiles.

This legislation would set a definition of sal-
vage vehicle to mean any damage that ex-
ceeds 80 percent of the retail value on a car
up to 7 years old or newer. Once a car is des-
ignated as such, the car owner must get a sal-
vage title. This sets the wheels in motion to
ensure that a salvaged vehicle in North Da-
kota is a salvaged vehicle in New Mexico.

You may hear the argument that States
aren’t able to set their own guidelines under
this bill. As a former State insurance commis-
sioner, | firmly believe in States rights and the
need for States to tailor laws for their respec-
tive residents. But this is a case where uni-
formity across State lines improves the overall
safety of people in communities across the
country.

The Motor Vehicle Titling, Registration and
Salvage Advisory Committee, known simply as
the Salvage Committee, that was formed as a
result of the Anti-Car Theft Act of 1992 rec-
ommended many of the provisions of H.R.
1839. These provisions result in better infor-
mation for consumers and dealers, and in-
creased safety for the general public. With that
in mind, | urge the Members to support the
bill.

Mr. BLILEY. Mr. Speaker, having no
further requests for time, | yield back
the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Virginia [Mr. BLI-
LEY] that the House suspend the rules
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and pass the bill, H.R. 1839, as amend-
ed.

The question was taken.

Mr. MARKEY. Mr. Speaker, on that |
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 5 of rule | and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

FEDERAL EMPLOYEES HEALTH
CARE PROTECTION ACT OF 1997

Mr. MICA. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 1836) to amend chapter 89 of title
5, United States Code, to improve ad-
ministration of sanctions against unfit
health care providers under the Federal
Employees Health Benefits Program,
and for other purposes, as amended.

The Clerk read as follows:

H.R. 1836

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Federal Em-
ployees Health Care Protection Act of 1997"".
SEC. 2. DEBARMENT AND OTHER SANCTIONS.

(a) AMENDMENTS.—Section 8902a of title 5,
United States Code, is amended—

(1) in subsection (a)—

(A) in paragraph (1)—

(i) by striking ““and’’ at the end of subpara-
graph (B);

(ii) by striking the period at the end of
subparagraph (C) and inserting ‘‘; and’’; and

(iii) by adding at the end the following:

“(D) the term ‘should know’ means that a
person, with respect to information, acts in
deliberate ignorance of, or in reckless dis-
regard of, the truth or falsity of the informa-
tion, and no proof of specific intent to de-
fraud is required;’’; and

(B) in paragraph (2)(A), by striking “‘sub-
section (b) or (c)” and inserting ‘‘subsection
(0), (c), or (d);

(2) in subsection (b)—

(A) by striking “The Office of Personnel
Management may bar’”” and inserting “The
Office of Personnel Management shall bar’’;
and

(B) by amending paragraph (5) to read as
follows:

“(5) Any provider that is currently
debarred, suspended, or otherwise excluded
from any procurement or nonprocurement
activity (within the meaning of section 2455
of the Federal Acquisition Streamlining Act
of 1994).”;

(3) by redesignating subsections (c)
through (i) as subsections (d) through (j), re-
spectively, and by inserting after subsection
(b) the following:

““(c) The Office may bar the following pro-
viders of health care services from partici-
pating in the program under this chapter:

“(1) Any provider—

“(A) whose license to provide health care
services or supplies has been revoked, sus-
pended, restricted, or not renewed, by a
State licensing authority for reasons relat-
ing to the provider’s professional com-
petence, professional performance, or finan-
cial integrity; or

““(B) that surrendered such a license while
a formal disciplinary proceeding was pending
before such an authority, if the proceeding
concerned the provider’s professional com-
petence, professional performance, or finan-
cial integrity.
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“(2) Any provider that is an entity directly
or indirectly owned, or with a control inter-
est of 5 percent or more held, by an individ-
ual who has been convicted of any offense de-
scribed in subsection (b), against whom a
civil monetary penalty has been assessed
under subsection (d), or who has been
debarred from participation under this chap-
ter.

“(3) Any individual who directly or indi-
rectly owns or has a control interest in a
sanctioned entity and who knows or should
know of the action constituting the basis for
the entity’s conviction of any offense de-
scribed in subsection (b), assessment with a
civil monetary penalty under subsection (d),
or debarment from participation under this
chapter.

“(4) Any provider that the Office deter-
mines, in connection with claims presented
under this chapter, has charged for health
care services or supplies in an amount sub-
stantially in excess of such provider’s cus-
tomary charge for such services or supplies
(unless the Office finds there is good cause
for such charge), or charged for health care
services or supplies which are substantially
in excess of the needs of the covered individ-
ual or which are of a quality that fails to
meet professionally recognized standards for
such services or supplies.

“(5) Any provider that the Office deter-

mines has committed acts described in sub-
section (d).
Any determination under paragraph (4) re-
lating to whether a charge for health care
services or supplies is substantially in excess
of the needs of the covered individual shall
be made by trained reviewers based on writ-
ten medical protocols developed by physi-
cians. In the event such a determination can-
not be made based on such protocols, a phy-
sician in an appropriate specialty shall be
consulted.”;

(4) in subsection (d) (as so redesignated by
paragraph (3)) by amending paragraph (1) to
read as follows:

“(1) in connection with claims presented
under this chapter, that a provider has
charged for a health care service or supply
which the provider knows or should have
known involves—

“(A) an item or service not provided as
claimed,

“(B) charges in violation of applicable
charge limitations under section 8904(b), or

“(C) an item or service furnished during a
period in which the provider was debarred
from participation under this chapter pursu-
ant to a determination by the Office under
this section, other than as permitted under
subsection (g)(2)(B);"’;

(5) in subsection (f) (as so redesignated by
paragraph (3)) by inserting after ‘‘under this
section’ the first place it appears the follow-
ing: ‘““(where such debarment is not manda-
tory)™;

(6) in subsection (g) (as so redesignated by
paragraph (3))—

(A) by striking ‘“(g)(1)”” and all that follows
through the end of paragraph (1) and insert-
ing the following:

“(9)(1)(A) Except as provided in subpara-
graph (B), debarment of a provider under
subsection (b) or (c) shall be effective at such
time and upon such reasonable notice to
such provider, and to carriers and covered in-
dividuals, as shall be specified in regulations
prescribed by the Office. Any such provider
that is debarred from participation may re-
quest a hearing in accordance with sub-
section (h)(1).

““(B) Unless the Office determines that the
health or safety of individuals receiving
health care services warrants an earlier ef-
fective date, the Office shall not make a de-
termination adverse to a provider under sub-
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section (c)(5) or (d) until such provider has
been given reasonable notice and an oppor-
tunity for the determination to be made
after a hearing as provided in accordance
with subsection (h)(1).”";

(B) in paragraph (3)—

(i) by inserting ‘“‘of debarment’ after ‘‘no-
tice’’; and

(ii) by adding at the end the following: ““In
the case of a debarment under paragraph (1),
(2), (3), or (4) of subsection (b), the minimum
period of debarment shall not be less than 3

years, except as provided in paragraph
@@B)(ii).””;
(C) in paragraph (4)(B)(i)(I) by striking

“‘subsection (b) or (c)” and inserting ‘‘sub-
section (b), (c), or (d)’; and

(D) by striking paragraph (6);

(7) in subsection (h) (as so redesignated by
paragraph (3)) by striking “‘(h)(1)” and all
that follows through the end of paragraph (2)
and inserting the following:

““(h)(1) Any provider of health care services
or supplies that is the subject of an adverse
determination by the Office under this sec-
tion shall be entitled to reasonable notice
and an opportunity to request a hearing of
record, and to judicial review as provided in
this subsection after the Office renders a
final decision. The Office shall grant a re-
quest for a hearing upon a showing that due
process rights have not previously been af-
forded with respect to any finding of fact
which is relied upon as a cause for an adverse
determination under this section. Such hear-
ing shall be conducted without regard to sub-
chapter Il of chapter 5 and chapter 7 of this
title by a hearing officer who shall be des-
ignated by the Director of the Office and who
shall not otherwise have been involved in the
adverse determination being appealed. A re-
quest for a hearing under this subsection
shall be filed within such period and in ac-
cordance with such procedures as the Office
shall prescribe by regulation.

““(2) Any provider adversely affected by a
final decision under paragraph (1) made after
a hearing to which such provider was a party
may seek review of such decision in the
United States District Court for the District
of Columbia or for the district in which the
plaintiff resides or has his or her principal
place of business by filing a notice of appeal
in such court within 60 days after the date
the decision is issued, and by simultaneously
sending copies of such notice by certified
mail to the Director of the Office and to the
Attorney General. In answer to the appeal,
the Director of the Office shall promptly file
in such court a certified copy of the tran-
script of the record, if the Office conducted a
hearing, and other evidence upon which the
findings and decision complained of are
based. The court shall have power to enter,
upon the pleadings and evidence of record, a
judgment affirming, modifying, or setting
aside, in whole or in part, the decision of the
Office, with or without remanding the case
for a rehearing. The district court shall not
set aside or remand the decision of the Office
unless there is not substantial evidence on
the record, taken as whole, to support the
findings by the Office of a cause for action
under this section or unless action taken by
the Office constitutes an abuse of discre-
tion.”’; and

(8) in subsection (i) (as so redesignated by
paragraph (3))—

(A) by striking ‘‘subsection (c)’” and insert-
ing “‘subsection (d)’’; and

(B) by adding at the end the following:
“The amount of a penalty or assessment as
finally determined by the Office, or other
amount the Office may agree to in com-
promise, may be deducted from any sum
then or later owing by the United States to
the party against whom the penalty or as-
sessment has been levied.”.
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(b) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall take effect on the date of the
enactment of this Act.

(2) EXCEPTIONS.—(A) Paragraphs (2), (3),
and (5) of section 8902a(c) of title 5, United
States Code, as amended by subsection (a)(3),
shall apply only to the extent that the mis-
conduct which is the basis for debarment
under such paragraph (2), (3), or (5), as appli-
cable, occurs after the date of the enactment
of this Act.

(B) Paragraph (1)(B) of section 8902a(d) of
title 5, United States Code, as amended by
subsection (a)(4), shall apply only with re-
spect to charges which violate section 8904(b)
of such title for items or services furnished
after the date of the enactment of this Act.

(C) Paragraph (3) of section 8902a(g) of title
5, United States Code, as amended by sub-
section (a)(6)(B), shall apply only with re-
spect to debarments based on convictions oc-
curring after the date of the enactment of
this Act.

SEC. 3. MISCELLANEOUS AMENDMENTS RELAT-
ING TO THE HEALTH BENEFITS PRO-
GRAM FOR FEDERAL EMPLOYEES.

(a) DEFINITION OF A CARRIER.—Paragraph
(7) of section 8901 of title 5, United States
Code, is amended by striking ‘“‘organization;”
and inserting ‘“‘organization and an associa-
tion of organizations or other entities de-
scribed in this paragraph sponsoring a health
benefits plan;”.

(b) SERVICE BENEFIT PLAN.—Paragraph (1)
of section 8903 of title 5, United States Code,
is amended by striking ‘“‘plan,”” and inserting
“plan, which may be underwritten by par-
ticipating affiliates licensed in any number
of States,”".

(c) PREEMPTION.—Section 8902(m) of title 5,
United States Code, is amended by striking
“(m)(1)” and all that follows through the end
of paragraph (1) and inserting the following:

“(m)(1) The terms of any contract under
this chapter which relate to the nature, pro-
vision, or extent of coverage or benefits (in-
cluding payments with respect to benefits)
shall supersede and preempt any State or
local law, or any regulation issued there-
under, which relates to health insurance or
plans.”.

SEC. 4. CONTINUED HEALTH INSURANCE COV-
ERAGE FOR CERTAIN INDIVIDUALS.

(a) ENROLLMENT IN CHAPTER 89 PLAN.—For
purposes of chapter 89 of title 5 United
States Code, any period of enrollment—

(1) in a health benefits plan administered
by the Federal Deposit Insurance Corpora-
tion before the termination of such plan on
January 3, 1998, or

(2) subject to subsection (c), in a health
benefits plan (not under chapter 89 of such
title) with respect to which the eligibility of
any employees or retired employees of the
Board of Governors of the Federal Reserve
System terminates on January 3, 1998,

shall be deemed to be a period of enrollment
in a health benefits plan under chapter 89 of
such title.

(b) CONTINUED COVERAGE.—(1) Subject to
subsection (c), any individual who, on Janu-
ary 3, 1998, is enrolled in a health benefits
plan described in subsection (a)(1) or (2) may
enroll in an approved health benefits plan
under chapter 89 of title 5, United States
Code, either as an individual or for self and
family, if, after taking into account the pro-
visions of subsection (a), such individual—

(A) meets the requirements of such chapter
for eligibility to become so enrolled as an
employee, annuitant, or former spouse (with-
in the meaning of such chapter); or

(B) would meet those requirements if, to
the extent such requirements involve either
retirement system under such title 5, such
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individual satisfies similar requirements or
provisions of the Retirement Plan for Em-
ployees of the Federal Reserve System.

Any determination under subparagraph (B)
shall be made under guidelines which the Of-
fice of Personnel Management shall establish
in consultation with the Board of Governors
of the Federal Reserve System.

(2) Subject to subsection (c), any individ-
ual who, on January 3, 1998, is entitled to
continued coverage under a health benefits
plan described in subsection (a)(1) or (2) shall
be deemed to be entitled to continued cov-
erage under section 8905a of title 5, United
States Code, but only for the same remain-
ing period as would have been allowable
under the health benefits plan in which such
individual was enrolled on January 3, 1998,
if—

(A) such individual had remained enrolled
in such plan; and

(B) such plan did not terminate, or the eli-
gibility of such individual with respect to
such plan did not terminate, as described in
subsection (a).

(3) Subject to subsection (c), any individ-
ual (other than an individual under para-
graph (2)) who, on January 3, 1998, is covered
under a health benefits plan described in sub-
section (a)(1) or (2) as an unmarried depend-
ent child, but who does not then qualify for
coverage under chapter 89 of title 5, United
States Code, as a family member (within the
meaning of such chapter) shall be deemed to
be entitled to continued coverage under sec-
tion 8905a of such title, to the same extent
and in the same manner as if such individual
had, on January 3, 1998, ceased to meet the
requirements for being considered an unmar-
ried dependent child of an enrollee under
such chapter.

(4) Coverage under chapter 89 of title 5,
United States Code, pursuant to an enroll-
ment under this section shall become effec-
tive on January 4, 1998.

(c) ELIGIBILITY FOR FEHBP LIMITED TO IN-
DIVIDUALS LOSING ELIGIBILITY UNDER FORMER
HEALTH PLAN.—Nothing in subsection (a)(2)
or any paragraph of subsection (b) (to the ex-
tent such paragraph relates to the plan de-
scribed in subsection (a)(2)) shall be consid-
ered to apply with respect to any individual
whose eligibility for coverage under such
plan does not involuntarily terminate on
January 3, 1998.

(d) TRANSFERS TO THE EMPLOYEES HEALTH
BENEFITS FUND.—The Federal Deposit Insur-
ance Corporation and the Board of Governors
of the Federal Reserve System shall transfer
to the Employees Health Benefits Fund
under section 8909 of title 5, United States
Code, amounts determined by the Director of
the Office of Personnel Management, after
consultation with the Federal Deposit Insur-
ance Corporation and the Board of Governors
of the Federal Reserve System, to be nec-
essary to reimburse the Fund for the cost of
providing benefits under this section not
otherwise paid for by the individuals covered
by this section. The amounts so transferred
shall be held in the Fund and used by the Of-
fice in addition to amounts available under
section 8906(g)(1) of such title.

(e) ADMINISTRATION AND REGULATIONS.—
The Office of Personnel Management—

(1) shall administer the provisions of this
section to provide for—

(A) a period of notice and open enrollment
for individuals affected by this section; and

(B) no lapse of health coverage for individ-
uals who enroll in a health benefits plan
under chapter 89 of title 5, United States
Code, in accordance with this section; and

(2) may prescribe regulations to implement
this section.

SEC. 5. FULL DISCLOSURE IN HEALTH PLAN CON-
TRACTS.

The Office of Personnel Management shall

encourage carriers offering health benefits
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plans described by section 8903 or section
8903a of title 5, United States Code, with re-
spect to contractual arrangements made by
such carriers with any person for purposes of
obtaining discounts from providers for
health care services or supplies furnished to
individuals enrolled in such plan, to seek as-
surance that the conditions for such dis-
counts are fully disclosed to the providers
who grant them.
SEC. 6. PROVISIONS RELATING TO CERTAIN
PLANS THAT HAVE DISCONTINUED
THEIR PARTICIPATION IN FEHBP.

(a) AUTHORITY TO READMIT.—

(1) IN GENERAL.—Chapter 89 of title 5, Unit-
ed States Code, is amended by inserting after
section 8903a the following:

“§8903b. Authority to readmit an employee
organization plan

‘“(a) In the event that a plan described by
section 8903(3) or 8903a is discontinued under
this chapter (other than in the circumstance
described in section 8909(d)), that discontinu-
ation shall be disregarded, for purposes of
any determination as to that plan’s eligi-
bility to be considered an approved plan
under this chapter, but only for purposes of
any contract year later than the third con-
tract year beginning after such plan is so
discontinued.

“(b) A contract for a plan approved under
this section shall require the carrier—

‘(1) to demonstrate experience in service
delivery within a managed care system (in-
cluding provider networks) throughout the
United States; and

““(2) if the carrier involved would not oth-
erwise be subject to the requirement set
forth in section 8903a(c)(1), to satisfy such re-
quirement.”.

(2) CONFORMING AMENDMENT.—The analysis
for chapter 89 of title 5, United States Code,
is amended by inserting after the item relat-
ing to section 8903a the following:

“8903b. Authority to readmit an employee
organization plan.”.

(3) APPLICABILITY.—

(A) IN GENERAL.—The amendments made
by this subsection shall apply as of the date
of enactment of this Act, including with re-
spect to any plan which has been discon-
tinued as of such date.

(B) TRANSITION RULE.—For purposes of ap-
plying section 8903b(a) of title 5, United
States Code (as amended by this subsection)
with respect to any plan seeking to be re-
admitted for purposes of any contract year
beginning before January 1, 2000, such sec-
tion shall be applied by substituting ‘‘second
contract year’ for ““third contract year’’.

(b) TREATMENT OF THE CONTINGENCY RE-
SERVE OF A DISCONTINUED PLAN.—

(1) IN GENERAL.—Subsection (e) of section
8909 of title 5, United States Code, is amend-
ed by striking ‘“(e)”” and inserting ““(e)(1)”
and by adding at the end the following:

“(2) Any crediting required under para-
graph (1) pursuant to the discontinuation of
any plan under this chapter shall be com-
pleted by the end of the second contract year
beginning after such plan is so discontinued.

““(3) The Office shall prescribe regulations
in accordance with which this subsection
shall be applied in the case of any plan which
is discontinued before being credited with
the full amount to which it would otherwise
be entitled based on the discontinuation of
any other plan.”.

(2) TRANSITION RULE.—INn the case of any
amounts remaining as of the date of enact-
ment of this Act in the contingency reserve
of a discontinued plan, such amounts shall
be disposed of in accordance with section
8909(e) of title 5, United States Code, as
amended by this subsection, by—

(A) the deadline set forth in section 8909(e)
of such title (as so amended); or
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(B) if later, the end of the 6-month period
beginning on such date of enactment.

SEC. 7. MAXIMUM PHYSICIANS COMPARABILITY
ALLOWANCE PAYABLE.

(a) IN GENERAL.—Paragraph (2) of section
5948(a) of title 5, United States Code, is
amended by striking ‘“$20,000”” and inserting
*$30,000"".

(b) AUTHORITY TO MODIFY EXISTING AGREE-
MENTS.—

(1) IN GENERAL.—ANy service agreement
under section 5948 of title 5, United States
Code, which is in effect on the date of enact-
ment of this Act may, with respect to any
period of service remaining in such agree-
ment, be modified based on the amendment
made by subsection (a).

(2) LimITATION.—A modification taking ef-
fect under this subsection in any year shall
not cause an allowance to be increased to a
rate which, if applied throughout such year,
would cause the limitation under section
5948(a)(2) of such title (as amended by this
section), or any other applicable limitation,
to be exceeded.

(¢) RULE OF CONSTRUCTION.—Nothing in
this section shall be considered to authorize
additional or supplemental appropriations
for the fiscal year in which occurs the date
of enactment of this Act.

SEC. 8. CLARIFICATION RELATING TO SECTION
8902(K).

Section 8902(k) of title 5, United States
Code, is amended—

(1) by redesignating paragraph (2) as para-
graph (3); and

(2) by inserting after paragraph (1) the fol-
lowing:

“(2) Nothing in this subsection shall be
considered to preclude a health benefits plan
from providing direct access or direct pay-
ment or reimbursement to a provider in a
health care practice or profession other than
a practice or profession listed in paragraph
(1), if such provider is licensed or certified as
such under Federal or State law.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Florida [Mr. MicA] and the gentleman
from Maryland [Mr. CUMMINGS] each
will control 20 minutes.

The Chair recognizes the gentleman
from Florida [Mr. MicA].

Mr. MICA. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, the Federal Govern-
ment Employees Health Care Protec-
tion Act of 1997, H.R. 1836, makes some
very significant improvements in the
Federal Employees Health Benefit Pro-
gram. It was introduced by the distin-
guished chairman of the full Commit-
tee on Government Reform and Over-
sight, the gentleman from Indiana [Mr.
BURTON], in order to protect the integ-
rity of the Federal Employees Health
Benefit Program.

This is truly a bipartisan piece of leg-
islation. The Office of Personnel Man-
agement, which administers this
health benefits program, asked for
many of the specific changes this bill
proposes and suggested much of the
language incorporated in this measure.

Additionally, some provisions in this
bill are substantially similar to those
in a bill which was introduced by the
distinguished gentleman from Mary-
land, [Mr. CUMMINGS], who is the rank-
ing member of our Subcommittee on
Civil Service. I want to take this op-
portunity to commend the gentleman
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from Indiana [Mr. BURTON] for his lead-
ership on this important piece of legis-
lation and these issues, and thank the
gentleman from Maryland [Mr.
CuMMINGS] for his leadership and for
his close cooperation on this particular
piece of legislation.

Mr. Speaker, almost 9 million Fed-
eral employees, postal workers, retir-
ees, and their families depend on the
Federal Employee Health Benefit Pro-
gram. They rely on this program to ob-
tain high quality health care at afford-
able prices. For the most part, the pro-
gram has been a great success story. It
is widely considered to be a model em-
ployer-sponsored health care plan, and
many have suggested that its model
should be copied so others in need of
coverage could have access to a similar
program.

Key to the success is in fact the mar-
ket orientation of the program. It pro-
vides Federal employees and retirees
with the opportunity to choose from
among numerous competing health
care plans. Consumer choice and com-
petition have kept premiums in check.

To keep the cost of health care af-
fordable for our Federal employees, re-
tirees, and other dependents, Mr.
Speaker, it is important to protect
their health benefits from those few
unscrupulous health care providers
that attempt to defraud the system or
engage in other improper practices.

H.R. 1836 strengthens the Office of
Personnel Management’s ability to
debar health care providers who com-
mit such misconduct, and it also allows
OPM to impose civil monetary pen-
alties.

Fraudulent and abusive practices
drive up the costs of our health care.
Under this bill, OPM will better be able
to protect the taxpayers and Federal
health care consumers by acting swift-
ly against unethical providers.

This bill also contains other provi-
sions that are very important, Mr.
Speaker. For the first time, this bill es-
tablishes rules under which employee
organizations-sponsored health care
plans may reenter the Federal Em-
ployee Health Benefit Program after
previously discontinuing their partici-
pation. It also requires the Office of
Personnel Management to distribute
the reserves of such plans that with-
draw from the FEHB to plans that re-
main in the program.

Another feature of this legislation
makes clear that the FEHB contracts
preempt State and local laws. This is a
necessary provision which will permit
nationwide plans in the program to
provide uniform benefits throughout
our country.

Another important problem this bill
addresses is the use of so-called silent
PPOs. Mr. Speaker, PPOs, preferred
provider organizations, negotiate lower
rates from medical care providers. In
exchange, the PPOs provide certain in-
centives to the providers. Directed
PPOs promise to direct patients to the
provider. Nondirected PPOs may prom-
ise financial incentives such as prepay-
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ment or prompt payment. Both di-
rected PPOs and nondirected PPOs are
in fact legitimate business arrange-
ments, but silent PPOs are not. Silent
PPOs arrange for carriers to pay dis-
counted rates when they are not, in
fact, entitled to them. They violate the
terms of the discounted rate arrange-
ments the providers have entered into
with networks or carriers. Unfortu-
nately, many people believe the Office
of Personnel Management has tacitly
encouraged the use of silent PPOs in a
shortsighted effort to obtain lower
rates from providers under any cir-
cumstances.

Hospitals and doctors are the first
victims of silent PPOs, but in the end,
the practice in fact drives up health
care costs for all consumers, just as
shoplifters drive up the cost of retail
purchases for everyone.

Everyone agrees, Mr. Speaker, that
full disclosure is the answer to this
problem. This legislation, H.R. 1836, re-
quires OPM to encourage carriers who
enter into discount arrangements with
third parties to seek assurances that
the third party has fully disclosed the
terms of the discount to the health
care provider. This solution protects
the sanctity of contracts and the integ-
rity of the FEHB program without hin-
dering legitimate PPOs, whether they
are directed or nondirected.

Finally, Mr. Speaker, this bill per-
mits certain employees and retirees
from the Fed and also the FDIC to par-
ticipate in our Federal Employees
Health Benefit Program. Unless both
Houses of Congress pass this bill during
this session, some employees at these
agencies will not be able to participate
in the government’s health care benefit
program next year. These agencies in
fact will be forced to find more costly
alternatives to cover those employees.

I urge all Members to support this
bill and the many improvements it of-

fers us and our Federal employees
today.

Mr. Speaker, | reserve the balance of
my time.

Mr. CUMMINGS. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | first of all want to
take a moment to compliment the gen-
tleman from Florida [Mr. Mica], the
subcommittee chairman, who has
worked very closely with this side of
the aisle to make sure that we came up
with a very, very good bill. | would also
like to take a moment to recognize the
ranking member of our full committee,
Mr. WAXMAN, and to recognize the gen-
tleman from Indiana, Mr. BURTON, our
chairman, for this excellent piece of
legislation. Furthermore, | would like
to recognize two of our Members on our
side, the gentlewoman from Washing-
ton, DC [Ms. NoRTON] and the gen-
tleman from Tennessee (Mr. FORD),
who have worked very, very hard, and
of course the gentlewoman from Mary-
land [Mrs. MORELLA], my colleague,
who has played a very significant role
with this legislation. I want to thank
all of my colleagues for what we have
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been able to do together to make life a
little bit easier for our Federal employ-
ees.

Mr. Speaker, H.R. 1836, the Federal
Employees Health Care Protection Act
of 1997, is a good bill that has won
strong bipartisan support. It has at its
core a provision that would enable the
Office of Personnel Management to ef-
fectively use administrative sanctions
to protect our health care program
from fraud and abuse perpetrated by
unscrupulous health care providers.

The enactment of this particular re-
form was requested by OPM earlier this
year. | support it, and in fact, intro-
duced a narrow bill to achieve the same
result. H.R. 1836, however, contains
some additional provisions that would
improve the administration of the Fed-

eral Employees Health Benefits Pro-
gram. | will highlight just a few of
them.

The bill contains a provision that
would strengthen the current preemp-
tion statute in title V so as to ensure
that FEHB’s programs and national
plans can continue to provide uniform
benefits and rates to enrollees regard-
less of where they live.

Another provision would permit ac-
tive and retired employees of the Fed-
eral Deposit Insurance Corporation and
the Federal Reserve System to enter
the FEHB Program. This will save both
agencies several millions of dollars in
future premium costs.
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This bill also requires OPM to en-
courage participating health plans that
contract with third parties to obtain
discounted rates from health care pro-
viders to seek assurances that the con-
ditions surrounding those discounts
have been fully disclosed.

This proposal had proven to be some-
what controversial. I am pleased to
say, however, that the majority
worked cooperatively with our side and
with the Office of Personnel Manage-
ment to reach agreement on the lan-
guage in the bill.

Finally, H.R. 1836 clarifies a provi-
sion of an existing law concerning di-
rect access and reimbursement to
health care providers in the program.
The inclusion of that provision had
also stirred some controversy; how-
ever, a compromise was reached on it
as well.

Mr. Speaker, | believe that H.R. 1836
makes important and needed improve-
ments in the Federal Employees Health
Benefits Program. | urge all Members
to give their support to this very, very
significant piece of legislation. Again, |
thank the subcommittee chairman for
his cooperation.

Mr. Speaker, | reserve the balance of
my time.

Mr. MICA. Mr. Speaker, | am pleased
to yield 5 minutes to the distinguished
gentleman from Indiana [Mr. BURTON],
the chairman of our full Committee on
Government Reform and Oversight.

Mr. BURTON of Indiana. Mr. Speak-
er, | thank the gentleman for yielding
time to me.
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Mr. Speaker, earlier this year | intro-
duced H.R. 1836, the Federal Employees
Health Protection Act of 1997, to pro-
tect Federal employees and taxpayers
by helping to reduce fraud in the Fed-
eral Employees Health Benefit Pro-
gram. This bill will help strengthen the
integrity and the standards of the
FEHBP and continue its reputation as
one of the strongest, most cost-effec-
tive and comprehensive programs in
the United States.

I want to commend the chairman of
the Subcommittee on Civil Service, the
gentleman from Florida [Mr. Mica], for
his diligence in getting this bill before
the Committee on Government Reform
and Oversight for consideration. Last
week the full committee unanimously
approved H.R. 1836.

This is a pro-Federal employee bill
and is supported by all Members of the
Congress from the D.C. metropolitan
area. H.R. 1836 is a noncontroversial,
bipartisan bill cosponsored by the
ranking minority member of the Sub-
committee on Civil Service, the gen-
tleman from Maryland, Mr. CUMMINGS,
and the ranking minority member of
the full committee, the gentleman
from California, Mr. HENRY WAXMAN.

H.R. 1836 is supported by the major
hospital and health care associations,
the National Association of Post-
masters, the National Treasury Em-
ployees Union, the National Associa-
tion of Retired Federal Employees, the
Federal Managers Association, a num-
ber of health benefit carriers, the Fed-
eral Deposit Insurance Corporation,
and the Federal Reserve. In fact, the
only opposition to this bill is likely to
come from health care providers and
brokers who engage in unethical busi-
ness practices.

The FEHB Program is the largest
employer-sponsored health system in
this country. It insures approximately
9 million Federal employees, annu-
itants, and their dependents at a cost
of $16 billion a year. It is often cited as
the model health care program that
the private sector and public sector
should attempt to replicate.

Through private sector competition
with limited governmental interven-
tion, this program has effectively and
efficiently contained costs and contin-
ued to provide quality health care. The
benefits have been very well explained
by the gentleman from Florida [Mr.
MicAa] and the gentleman from Mary-
land [Mr. CuMMINGS], so | will not go
into all those, but I would like to say
that | urge support of all of my col-
leagues for this pro-Federal employee
legislation.

Through the changes included in this
bill, the integrity and the standards of
the FEHB Program will be strength-
ened and protected. It is also my sin-
cere hope that once this legislation is
approved by the full House of Rep-
resentatives, the Senate will move ex-
peditiously and pass this very impor-
tant bill.

I urge all of my colleagues to support
this legislation that will help reduce
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fraud in the Federal Employees Health
Benefit Program. Once again, con-
gratulations on a job well done to the
gentleman from Florida [Mr. MicAa] and
the gentleman from Maryland [Mr.
CUMMINGS].

Mr. CUMMINGS. Mr. Speaker, | re-
serve the balance of my time.

Mr. MICA. Mr. Speaker, | am pleased
to yield 5 minutes to the gentlewoman
from Maryland [Mrs. MORELLA], an-
other distinguished member of the
Committee on Government Reform and
Oversight.

Mrs. MORELLA. 1 thank the gen-
tleman for yielding me the time, Mr.
Speaker.

Mr. Speaker, | rise in strong support
of H.R. 1836, the Federal Employees
Health Care Protection Act of 1997.
Again, | offer my thanks to the gen-
tleman from Indiana [Chairman BUR-
TON] and the Subcommittee on Civil
Service Chair, the gentleman from
Florida [Mr. Mica] for working with me
and the other Members to fine-tune
this legislation as it moves through
committee. My commendation also to
the ranking member, the gentleman
from Maryland [Mr. CUMMINGS], my
colleague. As he mentioned, this legis-
lation has bipartisan support.

Mr. Speaker, FEHBP is an outstand-
ing program. But even among the best
programs there is always room for im-
provement. The FEHBP is critically
important to my constituents. Every
year | hold a symposium for Federal
employees and retirees in my district.
The turnout is enormously high. The
comments about FEHBP are generally
very positive. FEHBP is the country’s
largest employer-based health insur-
ance program, serving the health care
needs of almost 10 million Federal em-
ployees, retirees and their families. In
fact, when Congress considered health
care reform in 1994, FEHBP was touted
as a model.

FEHBP enjoys high customer satis-
faction. Over 85 percent of participants
in fee-for-service plans and HMO’s are
satisfied with their FEHBP plan. It is
critical that we ensure that its success
continues.

One important way Congress has en-
sured the continued success of FEHBP
was by adopting an amendment that |
offered to the budget reconciliation bill
to prevent an annual increase of $276
per person in the program beginning in
1999. The new formula | offered as an
amendment is derived from taking a
weighted average of all the plans and
setting the maximum Government con-
tribution at 72 percent. It will ensure
that Federal employees’ premiums do
not rise. Thus, the Government’s share
and the employees’ share will remain
the same.

The legislation before us is another
opportunity to improve FEHBP. This
legislation attacks fraud and abuse in
the FEHB Program. It provides OPM
with better tools to swiftly penalize
fraudulent health care providers. The
legislation will also enable OPM to bar
fraudulent providers from FEHBP par-
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ticipation and impose monetary pen-
alties on providers who engage in mis-
conduct.

I want to, again, thank the gen-
tleman from Florida [Chairman MicA]
and the ranking member, the gen-
tleman from Maryland [Mr. CUMMINGS],
for their leadership on this issue.

H.R. 1836 extends FEHBP to the Fed-
eral Deposit Insurance Corporation and
Federal Reserve Board employees.
Without this legislation, the FDIC and
the FED will be forced to establish a
non-FEHB plan, costing both these
agencies and the taxpayers a consider-
able amount of money and imposing
unnecessary administrative burdens on
the FDIC and FED. As the calendar
year comes to a close, it is critical we
move this legislation quickly.

The legislation also contains impor-
tant language in section 5 concerning
the disclosure of silent PPO’s. While |
opposed section 5 as it was originally
drafted, | am pleased with the language
that is in this legislation and the re-
port language which will not restrict
the competitive relationship between
directed and nondirected PPO’s.

There is a clear distinction between
silent PPO’s and the legitimate di-
rected and non-directed PPO’s. This
section will not prohibit OPM from
continuing to encourage FEHBP car-
riers to seek out the lowest prices pos-
sible for goods and services. Millions of
dollars each year in savings accrue to
Federal employees and the Government
through the use of various savings ini-
tiatives, including both directed and
nondirected PPO efforts. | am pleased
that this legislation will not impede
this activity.

Today | want to thank both the gen-
tleman from Florida [Mr. MicAa] and
the gentleman from Indiana [Mr. BUR-
ToN] for ensuring that we move forward
in a positive direction without increas-
ing the costs to FEHBP that would
have been borne jointly by the Federal
Government and Federal employees.

Section 7 of H.R. 1836 was added by
an amendment that | offered to the bill
in subcommittee to increase the physi-
cian’s comparability allowance, a criti-
cally important tool used to recruit
and retain Federal physicians. | re-
cently commissioned a GAO study to
review the PCA and its usefulness. This
September 1997 GAO report confirms
that PCA is critical. Since | requested
the GAO study, | have heard from hun-
dreds of Federal physicians across the
country who have stated very clearly
that, without the PCA, they would
have chosen a different career. This
section would increase the PCA from
$20,000 to $30,000, and it has not been in-
creased for 10 years.

The increase, however, would not re-
sult in an increase in appropriations. It
simply allows agencies to pay an addi-
tional PCA from their own budgets
based on their recruitment and reten-
tion needs. According to the Office of
Personnel Management, the PCA con-
stitutes a declining percentage of in-
come.
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I had also hoped to include a provi-
sion of legislation that | introduced to
H.R. 2541 that would include a physi-
cian’s PCA in his or her average pay in
order to compute retirement. | under-
stand Chairman MICA’S cost concerns,
and | have requested a CBO score so we
can move this piece forward at a later
date.

The over 2,700 Federal physicians eli-
gible for the PCA are working on cures
for HIV/AIDS, cancer, heart disease,
protecting the safety of food and drugs,
providing medical care to Defense and
State Department employees and de-
pendents, airline pilots, astronauts,
Native Americans, Federal prisoners.
Indeed, it is critically important that
we have this PCA in this particular
bill.

Again, | want to thank the chairman
of the subcommittee and ranking mem-
ber, and the chairman of the full com-
mittee and ranking member of the full
committee. This is good legislation.

Mr. CUMMINGS. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | just wanted to close
by saying, again, that this is a very ex-
cellent piece of legislation. | would rec-
ommend that all the Members of this
great House vote in favor of it.

Mr. Speaker, | have no further re-
quests for time, and | yield back the
balance of my time.

Mr. MICA. Mr. Speaker, | yield my-
self the balance of my time.

Mr. Speaker, the Federal Employees
Health Care Protection Act of 1997 de-
serves the support of every Member.
This bill provides the Office of Person-
nel Management the tools to deal
swiftly with health care providers who
defraud the program or who engage in
similar misconduct.

The bill protects the integrity of the
FEHBP in other ways as well. First, it
makes it abundantly clear that car-
riers and preferred provider networks
are expected to live up to the terms of
their agreements with doctors and hos-
pitals. Also, it establishes rules for the
reentry into plans that have been dis-
continued as far as participation in the
program. Finally, it levels the playing
field for certain health care providers
by clarifying that carriers may provide
direct access and direct payment to
those providers, even though they are
not named in the relevant statute.

Very finally, in closing, Mr. Speaker,
a provision of this bill improves the
Federal Government’s ability to com-
pete for highly qualified doctors by
raising the maximum physician com-
parability allowance.

I want to take this final moment to
thank the gentleman from Indiana,
Chairman BURTON, for his introduction
of the legislation, the gentleman from
Maryland [Mr. CUMMINGS], the ranking
member, and the gentlewoman who
worked so hard on behalf of our civil
servants, the gentlewoman from Mary-
land [Mrs. MORELLA], and Members and
staff who have helped put this bill to-
gether.

This is a good bill, Mr. Speaker. |
urge all Members to support this legis-
lation.
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Mr. SOUDER. Mr. Speaker, | wish to con-
gratulate you on this important bipartisan leg-
islation to protect the Federal Employees
Health Benefits Program [FEHBP] from fraud.
| strongly support this legislation, which pro-
tects taxpayers from the misuse of their tax
dollars.

One provision that is particularly meritorious
is section 5 of the bill, which attempts to limit
the growth of a group of health care brokers,
known as silent preferred providers organiza-
tions, or silent PPO’s. Through silent PPO’s
payors are obtaining preferred-provider dis-
counts without physician, hospital, or other
health system providers’ knowledge or con-
sent. These silent PPO’s undermine legitimate
PPO’s by causing health care providers to
question the utility of entering into legitimate
contracts with health benefit carriers if fraudu-
lent discounts are taken elsewhere. This
fraudulent discounting is particularly insidious
because it's so hard to track. Unfortunately,
the Federal Government, through the Office of
Personnel Management [OPM], has encour-
aged the use of these silent PPO’s in the
FEHBP.

Mr. Speaker, | believe the compromise lan-
guage included in the Chairman’s mark, which
was proposed by the Office of Personnel Man-
agement, represents a substantial change in
the administration’s attitude toward silent
PPO'’s. As | indicated OPM had previously en-
couraged the proliferation of these brokers of
health care discounts. | commend the adminis-
tration for recognizing the error of its ways and
now moving to eliminate silent PPO’s in the
program.

Mr. Speaker, | again commend you for rais-
ing this issue by including section 5 in your
legislation, and while the provision has been
altered | believe the new language, which gar-
nered the support of the administration, is a
direct reflection of your leadership on this
issue. It is only through your commitment to
eliminating the fraudulent use of discounts that
we are here today with a bipartisan bill that
will substantially benefit all Federal employees
and taxpayers.

It has been brought to my attention that the
inspector general [IG] at OPM is investigating
the activities of these silent PPO’s, and | urge
that this Committee should work with the IG to
keep a close eye on these health care dis-
counting practices. Furthermore, States are
beginning to examine the activities of silent
PPQO’s and North Carolina has recently passed
legislation designating such discounting activi-
ties as unfair trade practices thereby subject-
ing violators to treble damages and attorney
fees.

| urge support for H.R. 1836.

Mr. DAVIS of Virginia. Mr. Speaker, | rise
today in support of H.R. 1836, and | want to
compliment Mr. BURTON, the chairman of the
Government Reform and Oversight Commit-
tee, for his sponsorship of this important bill.
| had expressed concern regarding the original
language in section 5 of this bill and | com-
mend both Mr. MicA, chairman of the Civil
Service Subcommittee, and Mr. BURTON for
ensuring through redrafting that the concerns
about potential increased costs to the Federal
Employees Health Benefits Program [FEHBP]
were addressed. The redrafting of section 5
allows the FEHBP to continue to benefit from
the flexibility of being able to adapt quickly to
ever-changing health care marketplace dy-
namics. This flexibility has been an enduring
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strength of the FEHBP and | am pleased to
see that it will not be adversely impacted.

Mr. Speaker, section 5 of H.R. 1836 focuses
on the use of silent PPO’s in the FEHBP and
is intended to address the inappropriate use of
such discounts and, in so doing, protect plan
enrollees and taxpayers in a manner consist-
ent with the other provisions in the Federal
Employees Health Care Protection Act of
1997. There is no clear distinction between si-
lent PPO’s and legitimate directed and non-
directed PPO’s. Directed and nondirected
PPOQO'’s provide legitimate valuable benefits to
health care providers, carriers, and patients.
Nondirected PPQO’s are currently saving the
Government and the FEHBP millions of dollars
a year through their legitimate utilization of a
number of fee-for-service carriers. Examples
of nondirected discounts are those given by
participating providers in return for incentives
other than steerage, such as prompt payment,
prepayment, claim audit assistance, and nego-
tiated provider settlements.

Many of us believed that the original lan-
guage of section 5 would increase costs to the
FEHBP by placing nondirected PPO’s at a
market disadvantage which would have killed
the savings they generate for the FEHBP. The
Congressional Budget Office [CBO] agreed
and scored the original language at a cost to
the FEHBP of $10 to $50 million per year.
CBO's initial estimates regarding the rewrite of
section 5 is that it should now be neutral. | ap-
preciate the efforts of Mr. MicA and Mr. BUR-
TON to redraft this section so that it accom-
plishes their stated goal of shedding light on
silent PPQO’s without adversely impacting the
program savings direct and nondirect PPO’s
have been generating for many years now.

Mr. Speaker, | urge my colleagues to sup-
port this important legislation.

Mr. DELAY. Mr. Speaker, | rise today in
support of H.R. 1836, the Federal Employee
Health Care Protection Act of 1997. | want to
commend the chairman of the Civil Service
Subcommittee, Mr. MicA, and the chairman of
the Government Reform and Oversight Com-
mittee, Mr. BURTON, for all of their efforts to
bring this bill before the House today.

Virtually everyone agrees that vigorous
competition among providers and carriers has
been critical to the success of the Federal Em-
ployees Health Benefit Program. While Con-
gress has provided the Office of Personnel
Management with the broad authority to ref-
eree this competition, we have wisely chosen
to allow the marketplace to sort out many re-
lated issues.

| was initially concerned that the original lan-
guage in section 5 of the bill would have
veered away from our reliance on the market-
place by imposing an unnecessary Federal
mandate. This mandate would have unfairly
tilted the playing field between directed and
nondirected PPO’s and resulted in significantly
higher costs for the FEHBP.

| am pleased that section 5 has now been
rewritten so that OPM may continue to allow
FEHBP carriers to seek out appropriate pro-
vider discounts in a competitive marketplace.

| appreciate the efforts of Mr. MicA and Mr.
BURTON to redraft section 5 so that it accom-
plishes their stated goal of shedding light on
silent PPQO’s without adversely impacting the
program savings that both direct and nondirect
PPO'’s have been able to achieve. | encourage
my colleagues to support final passage of this
bill.
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The SPEAKER pro tempore [Mr.
KINGSTON]. The question is on the mo-
tion offered by the gentleman from
California [Mr. GALLEGLY] that the
House suspend the rules and pass the
bill, H.R. 1836, as amended.

The question was taken.

Mr. CUMMINGS. Mr. Speaker, | ob-
ject to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 5 of rule | and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

The point of no quorum is considered
withdrawn.

GENERAL LEAVE

Mr. MICA. Mr. Speaker, | ask unani-
mous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks on
H.R. 1836, as amended.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

FEDERAL EMPLOYEES LIFE
INSURANCE IMPROVEMENT ACT

Mr. MICA. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 2675) to require that the Office of
Personnel Management submit pro-
posed legislation under which group
universal life insurance and group vari-
able universal life insurance would be
available under chapter 87 of title 5,
United States Code, and for other pur-
poses, as amended.

The Clerk read as follows:

H.R. 2675

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Federal Em-
ployees Life Insurance Improvement Act’’.
SEC. 2. REQUIREMENT THAT A LEGISLATIVE

PROPOSAL BE SUBMITTED.

(@) IN GENERAL.—Within 6 months after the
date of enactment of this Act, the Office of
Personnel Management shall submit to Con-
gress proposed legislation under which there
would be made available to Federal employ-
ees and annuitants the following:

(1) Group universal life insurance.

(2) Group variable universal life insurance.

(3) Additional voluntary accidental death

and dismemberment insurance.
The proposal shall indicate whether any such
insurance could be taken in addition to, in
lieu of, or in combination with any insurance
otherwise offered under chapter 87 of title 5,
United States Code.

(b) DESCRIPTION OF POLICIES AND COSTS.—
The proposed legislation shall be accom-
panied by a report which shall include a con-
cise description of the policies proposed, an
estimate of the cost to the Government an-
ticipated with respect to each of those poli-
cies, and any other information which the
Office of Personnel Management may con-
sider appropriate.

SEC. 3. UNREDUCED ADDITIONAL OPTIONAL LIFE
INSURANCE.

(@) IN GENERAL.—Section 8714b of title 5,

United States Code, is amended—
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(1) in subsection (c)—

(A) by striking the last 2 sentences of para-
graph (2); and

(B) by adding at the end the following:

““(3) The amount of additional optional in-
surance continued under paragraph (2) shall
be continued, with or without reduction, in
accordance with the employee’s written elec-
tion at the time eligibility to continue insur-
ance during retirement or receipt of com-
pensation arises, as follows:

“(A) The employee may elect to have
withholdings cease in accordance with sub-
section (d), in which case—

‘(i) the amount of additional optional in-
surance continued under paragraph (2) shall
be reduced each month by 2 percent effective
at the beginning of the second calendar
month after the date the employee becomes
65 years of age and is retired or is in receipt
of compensation; and

““(ii) the reduction under clause (i) shall
continue for 50 months at which time the in-
surance shall stop.

““(B) The employee may, instead of the op-
tion under subparagraph (A), elect to have
the full cost of additional optional insurance
continue to be withheld from such employ-
ee’s annuity or compensation on and after
the date such withholdings would otherwise
cease pursuant to an election under subpara-
graph (A), in which case the amount of addi-
tional optional insurance continued under
paragraph (2) shall not be reduced, subject to
paragraph (4).

““(C) An employee who does not make any
election under the preceding provisions of
this paragraph shall be treated as if such em-
ployee had made an election under subpara-
graph (A).

“(4) If an employee makes an election
under paragraph (3)(B), that individual may
subsequently cancel such election, in which
case additional optional insurance shall be
determined as if the individual had origi-
nally made an election under paragraph
)(A).””; and

(2) in the second sentence of subsection
(d)(1) by inserting “‘if insurance is continued
as provided in subparagraph (A) of paragraph
(3),” after ‘““except that,”.

(b) TECHNICAL AMENDMENT.—The last sen-
tence of section 8714b(d)(1) of title 5, United
States Code, is amended by inserting ‘‘(and
any amounts withheld as provided in sub-
section (c)(3)(B))”’ after ‘““Amounts so with-
held”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
120th day after the date of enactment of this
Act and shall apply with respect to employ-
ees who become eligible, on or after such
120th day, to continue additional optional in-
surance during retirement or receipt of com-
pensation.

SEC. 4. IMPROVED OPTIONAL LIFE INSURANCE
ON FAMILY MEMBERS.

(a) IN GENERAL.—Subsection (b) of section
8714c of title 5, United States Code, is amend-
ed to read as follows:

““(b) The optional life insurance on family
members provided under this section shall be
made available to each eligible employee
who has elected coverage under this section,
under conditions the Office shall prescribe,
in multiples, at the employee’s election, of 1,
2, 3, 4, or 5 times—

‘(1) $5,000 for a spouse; and

““(2) $2,500 for each child described in sec-
tion 8701(d).

An employee may reduce or stop coverage
elected pursuant to this section at any
time.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—Section 8714c of title 5, United
States Code, is amended—

(1) in subsection (c)(2) by striking ‘‘section
8714b(c)(2) of this title”” and inserting ‘‘sec-
tion 8714b(c)(2)-(4)"’; and

November 4, 1997

(2) in subsection (d)(1) by inserting before
the last sentence the following: ‘“‘Notwith-
standing the preceding sentence, the full
cost shall be continued after the calendar
month in which the former employee be-
comes 65 years of age if, and for so long as,
an election under this section corresponding
to that described in section 8714b(c)(3)(B) re-
mains in effect with respect to such former
employee.”.

(c) EFFECTIVE DATE; OPEN ENROLLMENT PE-
RIOD.—

(1) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
first day of the first pay period which begins
on or after the 180th day following the date
of enactment of this Act or on any earlier
date that the Office of Personnel Manage-
ment may prescribe.

(2) OPEN ENROLLMENT PERIOD.—

(A) IN GENERAL.—Before the effective date
under paragraph (1), the Office shall afford
eligible employees a reasonable opportunity
to elect to begin coverage under section 8714c
of title 5, United States Code (as amended by
this section), or to increase any existing op-
tional life insurance on family members to
any amount allowable under such section (as
so amended), beginning on such effective
date.

(B) DEFINITION OF AN ELIGIBLE EMPLOYEE.—
For purposes of subparagraph (A), the term
“eligible employee”” means any employee
(within the meaning of section 8701 of title 5,
United States Code) covered by group life in-
surance under section 8704(a) of such title.

O 1530

The SPEAKER pro tempore (Mr.
KINGSTON). Pursuant to the rule, the
gentleman from Florida [Mr. MicA] and
the gentleman from Maryland [Mr.
CUuMMINGS], each will control 20 min-
utes.

The Chair recognizes the gentleman
from Florida [Mr. MicA].

Mr. MICA. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, the bill before the
House today, entitled the Federal Em-
ployees Life Insurance Improvement
Act, is in fact a bipartisan effort. It in-
corporates the provisions of the bill
which | originally introduced and
amendments offered by the distin-
guished gentleman from Maryland [Mr.
CUMMINGS], the ranking member of our
Subcommittee on Civil Service.

I thank the gentleman from Mary-
land for his hard work on this legisla-
tion and also for his close cooperation
on putting this legislation together.

The bill also addresses an issue first
brought to our attention by the distin-
guished gentlewoman from Maryland
[Mrs. MORELLA], and | also want to
commend her for her interest and con-
tributions to this bill.

Mr. Speaker, employer-provided ben-
efit packages are in fact critical ele-
ments of employee compensation in
our society today. If the Federal Gov-
ernment is to deliver the quality of
services our overburdened taxpayers
deserve, it must be competitive with
the private sector to attract and to
maintain a quality work force. Benefits
must provide good value to Federal
employees.

Mr. Speaker, earlier this year | held
an oversight hearing on the Federal
Employees Government Life Insurance
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program. | called that hearing because
I was concerned that the current pro-
gram does not deliver the value Fed-
eral Government employees deserve. It
has been in fact too many years since
key parts of the life insurance program
have been improved or in fact re-
viewed.

More importantly, Congress has not
even looked at the fundamental struc-
ture of the program since 1954. For 43
years, Mr. Speaker, the program has
been based on term life insurance. For
the first time in 43 years, this bill
would introduce a life insurance option
other than term insurance for our Fed-
eral employees.

Many things have changed between
1954 and today, Mr. Speaker. Life insur-
ance products are no exception. As
usual, the private sector has led the
way. The Federal Government must
learn from the private sector. We must
adopt benefit practices from the pri-
vate sector that have adjusted to the
dynamic, ever-shifting market environ-
ments.

At our hearing, the Subcommittee on
Civil Service heard from interested pri-
vate sector insurance experts. We also
heard from Met Life, which has been
the sole provider of life insurance
under the program since 1954. All of
these experts agreed that it is time for
major improvements in the Federal
Government’s life insurance program.
All of these experts agreed that, at the
very least, Congress should increase
coverages that are currently available.
All of these experts agreed that Con-
gress should consider providing a new
option to employees, group universal
life insurance.

In a nutshell, Mr. Speaker, group
universal life is a very flexible plan
that permits employees to accumulate
cash benefits for use in later years for
various family needs or for their retire-
ment. It has been gaining popularity in
the private sector because it offers
these many advantages.

Insurance planning is important to
many of our employees. Employees
want and need to protect their families
from financial hardship. Life insurance
is an important component of that pro-
tection. My colleagues on the sub-
committee agreed that our Federal em-
ployees in fact need more flexibility to
tailor insurance coverage to their own
needs. To better protect their families,
Federal employees would be able to
choose from options that are increas-
ingly available to employees in the pri-
vate sector such as group universal
life.

This bill does just that. It directs the
Office of Personnel Management to
present to Congress legislation offering
our Federal employees group universal
life insurance, group variable life in-
surance, and additional voluntary acci-
dental and dismemberment insurance
policies. In addition, Mr. Speaker, this
bill permits employees to increase in-
surance coverage of family members
and to maintain more adequate levels
of coverage on themselves throughout
their retirement years.
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Mr. Speaker, the hallmarks of this
legislation are family protection, em-
ployee choice, and flexibility. Federal
employees and their families will enjoy
more options as they plan for their fi-
nancial security. It is an important
bill. It is important to our Federal em-
ployees. It is the first major improve-
ment in life insurance benefits for our
Federal employees in 16 years. It is the
first time in 43 years that an alter-
native to term insurance is incor-
porated for the benefit of our Federal

employees.

I urge all Members to support this
legislation.

Mr. Speaker, | reserve the balance of
my time.

Mr. CUMMINGS. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | am very pleased that
the gentleman from Florida, Mr. MicA,
and I, along with all the other mem-
bers of the Subcommittee on Civil
Service were able to work together to
develop this legislation which will im-
plement some of the excellent rec-
ommendations we received from wit-
nesses at our oversight hearing on the
Federal Employees Group Life Insur-
ance program, known as FEGLI. This
bill will result in far better life insur-
ance coverage being made available to
Federal employees.

By directing OPM to provide us with
draft legislative proposals for group
universal life, group variable life, and
accidental death and dismemberment
insurance coverage within 6 months,
our subcommittee will be in a far bet-
ter position to act expeditiously should
OPM'’s upcoming employee survey doc-
ument that there is substantial inter-
est in purchasing these options.

By giving enrollees the opportunity
to continue the full extent of their life
insurance coverage after they reach
age 65, we will be providing a measure
of comfort and convenience to many
who would still have a desire to provide
for the security of their loved ones.
They will no longer have to seek out a
new insurance company from which to
purchase life insurance, something
often very difficult and expensive to do
at the late stage in life, at age 65.

| offered an amendment to H.R. 2675
during our subcommittee’s markup of
the bill which added a provision that
would enable enrollees to purchase an
increased amount of insurance cov-
erage for their spouse and dependent
children. Through the cooperation of
Mr. Mica and all the Members on both
sides of the aisle, we were able to suc-
cessfully pass this amendment.

Clearly, the present levels of cov-
erage available, $5,000 for one spouse
and $2,500 for each child, is very inad-
equate. It neither compensates for the
loss nor covers average burial expenses.
The bill makes it possible to obtain
coverage up to five times the current
limits. The fact is that by doing what
we have been able to do, | think it
makes a very, very significant dif-
ference and it says to our Federal em-
ployees that we do care very much
about them and their loved ones.
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To the gentleman from Florida, | ex-
press my appreciation, and to all the
members of the committee, because it
is a fact that we did work together in
a bipartisan manner, and if we can con-
tinue to do that throughout this House,
I think that we will see a lot of great
legislation coming forward such as this
legislation.

Mr. Speaker, once again | believe
that we have a good bipartisan bill be-
fore us. | strongly urge all Members to
give their support. This is a very good
piece of legislation. It does in fact lift
up our Federal employees and make
their lives better and the lives of their
families. | urge all Members of the
House to support this legislation.

Mr. Speaker, | yield back the balance
of my time.

Mr. MICA. Mr. Speaker, | yield my-
self such time as | may consume.

The Federal Employees Life Insur-
ance Improvement Act will provide
valuable benefits to our Federal work-
ers and their families. For the first
time since 1954, Federal employees will
have the opportunity to consider some-
thing other than term insurance as a
plan for their family’s financial future
and security. They will be able to carry
more insurance on themselves into re-
tirement, | believe at very reasonable
and competitive costs, and they will be
able to increase the coverage for their
dependents. This also will provide sub-
stantial benefits for our Federal retir-
ees, who sometimes are lost without
insurance coverage or see decreasing or
diminishing value of their insurance
coverage.

Finally, Mr. Speaker, | wish to thank
both the Majority and Minority staff
for their fine work on this legislation
and for their efforts not only on this
bill but also on the previous legislation
which passed today.

I wish to also thank Members and
staff for their work on the Subcommit-
tee on Civil Service. In the 103d Con-
gress, | might add, for the record, there
were 54 staff that handled Civil Service
issues in a number of subcommittees.
We have operated with one subcommit-
tee and seven professional staffers on
both sides of the aisle total, and
worked on numerous pieces of legisla-
tion, including the two presented here
today and nearly all the appropriations
measures and other legislation to come
before the House.

I want to thank each of the staff
members, members of my subcommit-
tee, for their diligent participation and
productive session as this may be the
final bill we offer.

This legislation, in fact, Mr. Speaker,
as | mentioned earlier, is bipartisan
legislation. There is no controversy
surrounding it. | urge all Members to
support it.

Mr. Speaker, | yield back the balance
of my time.

The SPEAKER pro tempore (Mr.
KINGSTON). The question is on the mo-
tion offered by the gentleman from
Florida [Mr. Mica] that the House sus-
pend the rules and pass the bill, H.R.
2675, as amended.
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The question was taken.

Mr. CUMMINGS. Mr. Speaker, | ob-
ject to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 5 of rule | and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

The point of no quorum is considered
withdrawn.

GENERAL LEAVE

Mr. MICA. Mr. Speaker, | ask unani-
mous consent that all Members may
have 5 legislative days in which to re-
vise and extend their remarks on the
bill, H.R. 2675, as amended.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

AMENDING FEDERAL PROPERTY
AND ADMINISTRATIVE SERVICES
ACT OF 1949 TO AUTHORIZE
TRANSFER TO STATE AND
LOCAL GOVERNMENTS OF CER-
TAIN SURPLUS PROPERTY FOR
USE FOR LAW ENFORCEMENT OR
PUBLIC SAFETY PURPOSES

Mr. HORN. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 404) to amend the Federal Prop-
erty and Administrative Services Act
of 1949 to authorize the transfer to
State and local governments of certain
surplus property for use for law en-
forcement or public safety purposes, as
amended.

The Clerk read as follows:

H.R. 404

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. AUTHORITY TO TRANSFER CERTAIN
SURPLUS PROPERTY FOR USE FOR
LAW ENFORCEMENT OR FIRE AND
RESCUE PURPOSES.

Section 203(p)(1) of the Federal Property
and Administrative Services Act of 1949 (40
U.S.C. 484(p)(1)) is amended—

(1) by inserting ‘“‘that is”” after ‘“‘personal
property’’; and

(2) by inserting ‘, or that is or was part of
a military installation that has been closed
or realigned pursuant to a base closure law
and that is determined by the Attorney Gen-
eral to be needed for use by the transferee or
grantee for a law enforcement or fire and
rescue purpose approved by the Attorney
General’’ before the first period.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California [Mr. HORN] and the gen-
tleman from Maryland [Mr. CUMMINGS]
each will control 20 minutes.

The Chair recognizes the gentleman
from California [Mr. HORN].

Mr. HORN. Mr. Chairman, | yield my-
self such time as | may consume.

Mr. Speaker, the Federal Govern-
ment owns an enormous amount of
property, including some property that
it no longer needs. H.R. 404 simplifies
the process by which State and local
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governments are permitted to receive
surplus Federal property on military
bases for the benefit of their law en-
forcement and fire and rescue func-
tions.

In making this simplification, H.R.
404, authored by the gentleman from
California [Mr. CALVERT], both contrib-
utes to important State and local gov-
ernment functions and eases an admin-
istrative burden on the Federal Gov-
ernment. In 1949, the Commission on
Organization of the Executive Branch
of the Government, known as the first
Hoover commission, appointed by
President Truman, recommended the
creation of an agency, the General
Services Administration, GSA, to co-
ordinate purchases, utilization and dis-
posal of real and personal property for
the Federal Government.

The Federal Property and Adminis-
trative Services Act of 1949 set forth
the rules for the disposal of surplus
Federal real estate. Normally, when
one agency no longer needs property,
the General Services Administration
screens the excess property to deter-
mine whether another Federal agency
needs it. If not, the property is de-
clared surplus.

The Federal Property Act created a
series of public benefit discounts
whereby local governments can obtain
surplus Federal real estate for a price
below market value, generally at no
cost. The current categories of public
benefit discounts for real property in-
clude public health, education, recre-
ation, national service activities, his-
toric monuments, correctional facili-
ties, and shipping ports, only in the
base closure facilities.

The bill before us creates a new pub-
lic benefit discount by expanding the
definition of public benefit discounts
for ‘“‘correctional facilities’ to cover
“‘other law enforcement’ and “‘fire and
rescue’ activities.

On June 3, 1997, the Subcommittee on
Government Management, Information
and Technology, which I chair, held a
hearing on H.R. 404. Officials from Riv-
erside County, CA, testified that they
wanted to place a coroner’s office and a
law enforcement and fire training
academy on surplus Federal property
at the March Air Force Base. That sur-
plus property became available
through the actions of the Defense
Base Realignment and Closure Com-
mission.

The county officials observed that to
receive the land for these purposes,
they would have to go through the ap-
plication process with two Federal
agencies, the Department of Education
for the training academy and the De-
partment of Health and Human Serv-
ices for the coroner’s office. With H.R.
404, the process would be consolidated.
Both functions would fall under the ex-
panded definition of correctional facili-
ties and, therefore, would be handled
by the Department of Justice.

On June 26, 1997, the Subcommittee
on Government Management, Informa-
tion and Technology marked up H.R.
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404. The subcommittee considered an
amendment in the nature of a sub-
stitute that made technical corrections
to the bill as introduced and voted
unanimously to forward the substitute
version to the full Committee on Gov-
ernment Reform And Oversight.

The full committee voted unani-
mously to report H.R. 404 to the House
on September 30. There was a minor
amendment made to the bill after it
was reported to the Committee on Gov-
ernment Reform and Oversight. This
amendment limits the application of
this authority to military facilities
closed under the Base Realignment and
Closure Act. The change was necessary
in order to ensure that no Budget Act
point of order lay against the bill.

The amendment will not substan-
tially alter the effect of the bill be-
cause closed military bases constitute
over 90 percent of surplus Federal real
property.

In conclusion, Mr. Speaker, we
should note that this bill is a step to-
ward making the Federal Government
more efficient in its own processes and
also more responsive to local needs. I
urge my colleagues to support it.

Mr. Speaker, | reserve the balance of
my time.

Mr. CUMMINGS. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, I commend the gen-
tleman from California [Mr. HORN] for
bringing before the House this bill to
amend the Federal Property and Ad-
ministrative Services Act of 1949. The
gentlewoman from New York [Mrs.
MALONEY], the ranking Democrat on
the Subcommittee on Government
Management, Information and Tech-
nology, has been detained in her dis-
trict and asked me to manage this bill,
which | gladly do.

The Committee on Government Re-
form and Oversight has jurisdiction
over the Federal Property Act. It has a
long history of overseeing its proper
implementation. Under the Federal
Property Act, State and local govern-
ments may acquire real estate that the
Federal Government no longer needs.
The Federal Property Act currently al-
lows such surplus Federal property to
be transferred to State and local gov-
ernments at discounts of up to 100 per-
cent of fair market value for certain
public benefit purposes.

Current public benefit discount uses
include public health or educational
uses, public parks or recreational
areas, historic monuments, correc-
tional institutions, port facilities, pub-
lic airports and wildlife conservation.

The original version of H.R. 404
would have added to that list “‘law en-
forcement or public safety purposes.”
Legitimate concern was expressed at
our hearing on this legislation over the
vagueness of the phrase ‘“‘public safety
purposes.” During our committee’s
consideration of the bill, this problem
was corrected by submitting ‘“fire
fighting and rescue purposes’ for ‘“‘pub-
lic safety purposes.”” We also deleted an
unnecessary retroactive provision. |
support both of these changes.
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The manager’s amendment to H.R.
404 before us today also restricts the
use of this new public benefit discount
to property that was originally part of
a military installation which has been
closed or realigned under a base closure
statute. This was done because of budg-
etary concerns with the bill as it
passed committee.

I support H.R. 404, as amended. Law
enforcement and fire and rescue pur-
poses are legitimate reasons for State
and local governments to acquire sur-
plus Federal property at a discount. |
also want to thank the majority for
working with the minority to come up
with a very, very good bill.

Mr. Speaker, | reserve the balance of
my time.

Mr. HORN. Mr. Speaker, | yield such
time as he may consume to the gen-
tleman from California [Mr. CALVERT].

Mr. CALVERT. Mr. Speaker, | thank
the gentleman from Long Beach, CA
[Mr. HORN], my good friend and neigh-
bor.

Mr. Speaker, | rise to ask my col-
leagues to support H.R. 404. We all
know that the cost of crime prevented
and a person diverted from a life of
crime is much less than that of a pris-
on cell. One of the keys to crime deter-
rence is a well-trained police force.

Due to the efforts of the Riverside
Sheriff’s Department in my district to
do the right thing and emphasize police
training over prison space, | discovered
a Federal catch-22 that | believe we
should quickly correct. When the Fed-
eral Government declares real property
as surplus, various local entities may
apply for the property at a no-cost
basis if they use the property for some
valid social purpose.

To obtain the excess Federal prop-
erty, the local entity must apply to a
Federal agency to sponsor the no-cost
transfer. As would seem logical, agen-
cies usually sponsor transfers in keep-
ing with their charges. The Depart-
ment of Education sponsors edu-
cational facilities. Housing and Urban
Development sponsors housing. And
Department of Justice sponsors pris-
ons. Therein lies the problem.

Incredibly, the Department of Jus-
tice is prohibited by statute to sponsor
law enforcement and/or fire and rescue
training facilities. They can only spon-
sor the building of prisons. H.R. 404, as
amended, would correct this quirk in
the law and allow the Department of
Justice to apply its considerable exper-
tise to sponsor its excess property for
training of law enforcement, fire and
rescue officials.

Mr. Speaker, | would like to take a
minute to thank the 60 cosponsors of
this measure. | especially wanted to
thank the gentleman from California
[Mr. HorN] for his hard work and lead-
ership in crafting this legislation and
passing the measure out of committee.
I wish to thank the gentlewoman from
New York [Mrs. MALONEY] for her sup-
port. And | would also like to express
my gratitude to the gentleman from
California [Mr. BoNo], who also shares
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the area of March Air Force Base and
testified on the bill’s behalf during sub-
committee hearings. Finally, | wish to
thank the gentleman from California
[Mr. BROWN], the gentleman from Cali-
fornia [Mr. LEwiIS], the gentleman from
Ilinois [Mr. DAvVIS)] and the gentleman
from California [Mr. FAzio] for their
strong support.

Mr. CUMMINGS. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, again, | just want to
thank the gentleman from California
[Mr. HOorRN] and | want to thank the
gentleman from California [Mr. CAL-
VERT] for their cooperation in bringing
this very important piece of legislation
before us. Once again, | think it is a
very important piece of legislation in
that it serves a very important public
purpose, and the bipartisanship that
was displayed in bringing this together
is very, very important.

Mr. Speaker, we have no other re-
quests for time. Therefore, | yield back
the balance of my time.

Mr. HORN. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, we have no other wit-
nesses. And | would simply say this in
wrapping this up: We have had excel-
lent cooperation from the Democratic
staff and the Democratic Members,
such as the gentleman from Maryland
[Mr. CuMMINGS] today. The gentle-
woman from New York [Mrs. MALONEY]
has always been helpful on this, as well
as many other bills.

So | would like to thank the Demo-
cratic staff, Mark Stephenson; the
Democratic staff emeritus, Miles Rom-
ney, who we all look to for guidance
and institutional memory over about
25 to 35 years; and the staff of the gen-
tleman from California [Mr. CALVERT],
Nelson Garcia, has been very helpful;
and, of course, our own majority Re-
publican staff Mark Brasher and the
staff, who is the professional staff
member assigned to surplus property,
among many other duties, and Staff
Director Russell George.

I would simply say this in summing
up: | hope that the leadership of the
General Services Administration, the
Department of Justice—and anybody
else that is involved as a result of this
statute going on the books—will write
those regulations as rapidly as pos-
sible. This surplus land has waited long
enough for the obvious. And this is an-
other move by Congress on a bipartisan
basis to assure flexibility within the
executive branch to meet the needs of
people throughout America when they
have base closure land and they want
to put certain types of correctional law
enforcement training facilities on that
land and a coroner’s office and labora-
tories, as it is in this case.

Mr. Speaker, | yield back the balance
of my time.

The SPEAKER pro tempore (Mr.
KINGSTON). The question is on the mo-
tion offered by the gentleman from
California [Mr. HorN] that the House
suspend the rules and pass the bill,
H.R. 404, as amended.
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The question was taken.

Mr. CUMMINGS. Mr. Speaker, | ob-
ject to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 5 of rule | and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

The point of no quorum is considered
withdrawn.

CARSON AND SANTA FE NATIONAL
FORESTS LAND CONVEYANCES

Mrs. CHENOWETH. Mr. Speaker, |
move to suspend the rules and pass the
bill (H.R. 434) to provide for the con-
veyance of small parcels of land in the
Carson National Forest and the Santa
Fe National Forest, NM to the village
of El Rito and the town of Jemez
Springs, NM as amended.

The Clerk read as follows:

H.R. 434

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. LAND CONVEYANCE, CARSON NA-
TIONAL FOREST, NEW MEXICO.

(a) CONVEYANCE REQUIRED.—The Secretary
of Agriculture shall convey through sale or
exchange to the County of Rio Arriba for the
benefit of the village of El Rito, New Mexico
(in this section referred to as “El Rito”), all
right, title, and interest of the United States
in and to a parcel of real property, together
with any improvements thereon, consisting
of approximately 5 acres located in the Car-
son National Forest in the State of New
Mexico.

(b) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the real
property conveyed under subsection (a) shall
be determined by a survey satisfactory to
the Secretary. The cost of the survey shall
be borne by the Forest Service.

(c) LANDS ACQUIRED IN EXCHANGE FROM RIO
ARRIBA COUNTY.—Except as provided in this
Act, any exchange of lands under subsection
(a) shall be processed in accordance with the
rules of the Secretary of Agriculture setting
forth the procedures for conducting ex-
changes of National Forest System lands (36
CFR part 254). Any lands to be conveyed to
the United States in such an exchange shall
be acceptable to the Secretary and shall be
subject to such valid existing rights or
record as may be acceptable to the Sec-
retary. Title to such land shall conform with
the title approval standards applicable to
Federal land acquisitions.

(d) VALUATION AND APPRAISALS.—Values of
any lands exchanged pursuant to subsection
(a) shall be equal as determined by the Sec-
retary. If, due to size, location, or use of
lands exchanged under subsection (a), the
values are not exactly equal, they shall be
equalized by the payment of cash. The Sec-
retary may accept cash equalization pay-
ments in excess of 25 per centum of the total
value of the Federal lands exchanged. Value
of any lands sold to the County of Rio Arriba
shall be on the basis of fair market value as
determined by the Secretary.

(e) DISPOSITION OF FUNDS.—Payments from
a sale under subsection (a) or cash equali-
zation payments may be made in equal in-
stallments for a period not to exceed 10
years. Any funds received by the Secretary
through the sale or by cash equalization
shall be deposited into the fund established
by the Act of December 4, 1967 (16 U.S.C.
484a), known as the Sisk Act, and shall be
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available for expenditure, upon appropria-
tion, for the acquisition of lands and inter-
ests in lands in the State of New Mexico.

(f) STATUS OF LANDS.—Upon approval and
acceptance of title by the Secretary, any
lands acquired by the United States pursu-
ant to subsection (a) shall become part of the
Carson National Forest and the boundaries
of the National Forest shall be adjusted to
encompass such lands. Such lands shall be
managed in accordance with the Act of
March 1, 1911 (commonly known as the
“Weeks Law’’) (36 Stat. 961), and shall be ad-
ministered by the Secretary of Agriculture
in accordance with the laws and regulations
pertaining to the National Forest System.
This section shall not limit the Secretary’s
authority to adjust the boundaries of the
Carson National Forest pursuant to section
11 of the Act of March 1, 1911 (““Weeks Act”’).
For the purpose of section 7 of the Land and
Water Conservation Fund Act of 1965 (16
U.S.C. 4601-9), the boundaries of the Carson
National Forest, as adjusted by this Act,
shall be considered to be boundaries of the
Forest as of January 1, 1965.

SEC. 2. LAND CONVEYANCE, SANTA FE NATIONAL
FOREST, NEW MEXICO.

(a) CONVEYANCE REQUIRED.—The Secretary
of Agriculture shall convey, through ex-
change, to the town of Jemez Springs, New
Mexico (in this section referred to as “Jemez
Springs”’), all right, title, and interest of the
United States in and to a parcel of real prop-
erty, together with any improvements there-
on, consisting of approximately 1 acre lo-
cated in the Saint Fe National Forest in the
State of New Mexico.

(b) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the real
property conveyed under subsection (a) shall
be determined by a survey satisfactory to
the Secretary. The cost of the survey shall
be borne by the Forest Service.

(c) LANDS ACQUIRED IN EXCHANGE FROM THE
TOwN OF JEMEZ SPRINGS.—Except as provided
in this Act, any exchange of lands under sub-
section (a) shall be processed in accordance
with the rules of the Secretary of Agri-
culture setting forth the procedures for con-
ducting exchanges of National Forest Sys-
tem lands (36 CFR part 254). Any lands con-
veyed to the United States in such an ex-
change shall be acceptable to the Secretary
and shall be subject to such valid existing
rights or record as may be acceptable to the
Secretary. Title to such land shall conform
with the title approval standards applicable
to Federal land acquisitions.

(d) VALUATION AND APPRAISALS.—Values of
any lands to be exchanged pursuant to sub-
section (a) shall be equal as determined by
the Secretary. If, due to size, location, or use
of lands exchanged under section 1(a), the
values are not exactly equal, they shall be
equalized by the payment of cash. The Sec-
retary may accept cash equalization pay-
ments in excess of 25 per centum of the total
value of the involved Federal lands ex-
changed.

(e) DisPosSITION OF FuNDs.—Payments for
any cash equalization for the exchange under
subsection (a) may be made in equal install-
ments for a period of not to exceed 10 years.
Any funds received by the Secretary through
the cash equalization shall be deposited into
the fund established by the Act of December
4, 1967 (16 U.S.C. 484a), known as the Sisk
Act, and shall be available for expenditure,
upon appropriation, for the acquisition of
lands and interests in lands in the State of
New Mexico.

(f) STATUS OF LANDS.—Upon approval and
acceptance of title by the Secretary, any
lands acquired by the United States pursu-
ant to subsection (a) shall become part of the
Santa Fe National Forest and the boundaries
of the National Forest shall be adjusted to
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encompass such lands. Such lands shall be
managed in accordance with the Act of
March 1, 1911 (commonly known as the
“Weeks Law’’) (36 Stat. 961), and shall be ad-
ministered by the Secretary of Agriculture
in accordance with the laws and regulations
pertaining to the National Forest System.
This section does not limit the Secretary’s
authority to adjust the boundaries of the
Carson National Forest pursuant to section
11 of the Act of March 1, 1911 (‘“‘Weeks Act”).
For the purposes of section 7 of the Land and
Water Conservation Fund Act of 1965 (16
U.S.C. 4601-9), the boundaries of the Santa Fe
National Forest, as adjusted by this Act,
shall be considered to be boundaries of the
Forest as of January 1, 1965.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
ldaho [Mrs. CHENOWETH] and the gen-
tleman from America Samoa [Mr.

FALEOMAVAEGA] each will control 20
minutes.
The Chair recognizes the gentle-

woman from Idaho [Mrs. CHENOWETH].

(Mrs. CHENOWETH asked and was
given permission to revise and extend
her remarks.)

Mrs. CHENOWETH. Mr. Speaker, |
yield myself such time as | may
consume.

Mr. Speaker, H.R. 434, introduced by
former Congressman Bill Richardson,
the current Ambassador to the United
Nations, would provide a land convey-
ance for the village of ElI Rito and
Jemez Springs in New Mexico. Both of
these towns have important needs that
deserve the attention of the commit-
tee.

I support the desire of the gentleman
from New Mexico [Mr. REDMOND] to see
that El Rito receive land for a public
cemetery and Jemez Springs to obtain
one acre of land within the town in
order to construct a much needed fire
substation.

It is my understanding that in 1993
the Jemez National Recreation Area
was carved out of the Santa Fe Na-
tional Forest and this transformed
Jemez Springs from an obscure little
village located in the Santa Fe Na-
tional Forest to a little community
housing over 1 million visitors annu-
ally. Without much imagination, we
can see how this would cause signifi-
cant problems for any community.

The gentleman from New Mexico [Mr.
REDMOND] has continued the fine labors
of Mr. Richardson, who worked exten-
sively with the Forest Service and
local communities to fashion this solu-
tion. 1 commend the gentleman from
New Mexico [Mr. REDMOND] and urge
passage of this bill.

Mr. Speaker, | reserve the balance of
my time.

O 1600

Mr. FALEOMAVAEGA. Mr. Speaker,
I yield myself such time as | may
consume.

(Mr. FALEOMAVAEGA asked and
was given permission to revise and ex-
tend his remarks.)

Mr. FALEOMAVAEGA. Mr. Speaker,
this bill was introduced by our former
colleague, Congressman Bill Richard-
son, prior to his nomination as Ambas-
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sador to the United Nations. Serving
on the Committee on Resources was no
doubt good preparation for the many
conflicts that he must now deal with
around the world.

Mr. Speaker, at the hearing held on
this bill in September of this year, the
Forest Service expressed concerns
about the conveyance without consid-
eration of lands within the Carson Na-
tional Forest and the Santa Fe Na-
tional Forest in New Mexico. | am
pleased to note that as amended by the
committee, the bill provides that the
Forest Service will receive fair market
value in exchange for the properties
which comprise a total of 6 acres. It is
my understanding that the Forest
Service now supports the bill as
amended. | know of no objection on
this side of the aisle. I urge my col-
leagues to support this measure.

Mr. REDMOND. Mr. Speaker, for bringing
H.R. 434 to the floor today and thank you Mrs.
CHENOWETH for offering the motion to suspend
the rules and pass the bill. This bill was intro-
duced on January 9, 1997, by my predecessor
in the Third District of New Mexico, the Honor-
able Bill Richardson, current Ambassador to
the United Nations.

When | was elected to Congress, | promised
my constituents that | would do my best to
move this legislation, as well as other bills that
Mr. Richardson introduced on their behalf. |
appreciate you working with me to accomplish
this goal.

If passed, this bill would provide two simple
land conveyances from the Santa Fe National
Forest and the Carson National Forest to the
cities of Jemez Springs and El Rito, respec-
tively. These conveyances will amount to a
total of six acres of land.

Jemez Springs will use their one-acre land
conveyance to build a fire substation to ac-
commodate the rapidly growing tourist popu-
lation that is the result of a national recreation
area created near their community. The city of
El Rito will use its five-acre conveyance to ex-
pand a cemetery.

These two communities, along with the For-
est Service and Mr. Richardson worked exten-
sively to craft a piece of legislation that would
provide El Rito and Jemez Springs with the
land that they need to continue to provide
adequate, efficient community service.

Several weeks ago, on behalf of the city of
Jemez Springs, Mayor David Sanchez testified
before the Forests and Forest Health Sub-
committee. | want to thank him for taking the
time and effort he took to appear before the
committee.

Mr. FALEOMAVAEGA. Mr. Speaker,
I have no additional requests for time,
and | yield back the balance of my
time.

Mrs. CHENOWETH. Mr. Speaker, |
appreciate the fine comments from the
gentleman from American Samoa [Mr.
FALEOMAVAEGA].

Mr. Speaker, | yield back the balance
of my time.

The SPEAKER pro tempore (Mr.
KINGSTON). The question is on the mo-
tion offered by the gentlewoman from
Idaho [Mrs. CHENOWETH] that the House
suspend the rules and pass the bill,
H.R. 434, as amended.

The question was taken.
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Mr. FALEOMAVAEGA. Mr. Speaker,
I object to the vote on the ground that
a quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 5, rule I, and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

The point of no quorum is considered
withdrawn.

GENERAL LEAVE

Mrs. CHENOWETH. Mr. Speaker, |
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.R. 434.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from ldaho?

There was no objection.

EAGLES NEST WILDERNESS
EXPANSION

Mrs. CHENOWETH. Mr. Speaker, |
move to suspend the rules and pass the
Senate bill (S. 588) to provide for the
expansion of the Eagles Nest Wilder-
ness within the Arapaho National For-
est and the White River National For-
est, CO, to include land known as the
Slate Creek Addition.

The Clerk read as follows:

S. 588

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SLATE CREEK ADDITION TO EAGLES
NEST WILDERNESS, ARAPAHO AND
WHITE RIVER NATIONAL FORESTS,
COLORADO.

(a) SLATE CREEK ADDITION.—If, before De-
cember 31, 2000, the United States acquires
the parcel of land described in subsection
(b)—

(1) on acquisition of the parcel, the parcel
shall be included in and managed as part of
the Eagles Nest Wilderness designated by
Public Law 94-352 (16 U.S.C. 1132 note; 90
Stat. 870); and

(2) the boundary of Eagles Nest Wilderness
is adjusted to reflect the inclusion of the
parcel.

(b) DESCRIPTION OF ADDITION.—The parcel
referred to in subsection (a) is the parcel
generally depicted on a map entitled ‘“‘Slate
Creek Addition-Eagles Nest Wilderness”,
dated February 1997, comprising approxi-
mately 160 acres in Summit County, Colo-
rado, adjacent to the Eagles Nest Wilderness.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
Idaho [Mrs. CHENOWETH] and the gen-
tleman from American Samoa [Mr.

FALEOMAVAEGA] each will control 20
minutes.
The Chair recognizes the gentle-

woman from Idaho [Mrs. CHENOWETH].

Mrs. CHENOWETH. Mr. Speaker, |
yield myself such time as | may
consume.

(Mrs. CHENOWETH asked and was
given permission to revise and extend
her remarks.)

Mrs. CHENOWETH. Mr. Speaker, S.
588 is a noncontroversial bill affecting
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Forest Service lands in the district of
the gentleman from Colorado [Mr.
MCINNIS] which passed the House ear-
lier this year as H.R. 985. I want to
thank the gentleman from Colorado
[Mr. McINNIS] and the gentleman from
New York [Mr. HINCHEY], the sub-
committee ranking member, for their
cooperation with passage of this meas-
ure.

This bill provides that a 160-acre par-
cel at Slate Creek in Summit County,
CO, will be added to the Eagles Nest
Wilderness and administered as part of
the wilderness area if the land is ac-
quired by the United States within the
next 4 years.

The Slate Creek parcel is proposed
for acquisition by the United States in
a land exchange; however, the current
owners are unwilling to convey the
land unless it is added to the Eagles
Nest Wilderness and permanently man-
aged as wilderness. Since the Slate
Creek parcel is surrounded on three
sides by the wilderness area, it only
makes sense that it be made a part of
the wilderness area if the land is ac-
quired by the United States.

I urge support for this measure,
which does really enjoy broad support
of the Summit County Board of County
Supervisors and Commissioners, the
Summit County Open Space Advisory
Council, the Wilderness Land Trust and
other interested parties.

Mr. Speaker, | reserve the balance of
my time.

Mr. FALEOMAVAEGA. Mr. Speaker,
I yield myself such time as | may
consume.

(Mr. FALEOMAVAEGA asked and
was given permission to revise and ex-
tend his remarks.)

Mr. FALEOMAVAEGA. Mr. Speaker,
on today’s agenda we have four pre-
viously House-passed Colorado bills.
Senate bill 588 expands the Eagles Nest
Wilderness within the Arapaho Na-
tional Forest and the White River Na-
tional Forest to include land known as
the Slate Creek Addition. The House
passed this bill in the form of H.R. 985
on June 17 of this year.

To their credit, the owners of this
160-acre parcel want assurances that
their land will be protected as wilder-
ness if acquired by the U.S. Forest
Service. Accordingly, the bill provides
that if the United States acquires the
Slate Creek property prior to the year
2000, it will be included in the Eagles
Nest Wilderness.

Mr. Speaker, this is good legislation,
consistent with the desires of both the
private property owners and in the
public interest. | urge my colleagues to
adopt this measure.

Mr. Speaker, | have no further re-
quests for time, and | yield back the
balance of my time.

Mrs. CHENOWETH. Mr. Speaker, |
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from Idaho [Mrs.
CHENOWETH] that the House suspend
the rules and pass the Senate bill, S.
588.
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The question was taken.

Mr. FALEOMAVAEGA. Mr. Speaker,
| object to the vote on the ground that
a quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 5, rule I, and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

The point of no quorum is considered
withdrawn.

RAGGEDS WILDERNESS BOUNDARY
ADJUSTMENT AND LAND CON-
VEYANCE

Mrs. CHENOWETH. Mr. Speaker, |
move to suspend the rules and pass the
Senate bill (S. 589) to provide for a
boundary adjustment and land convey-
ance involving the Raggeds Wilderness,
White River National Forest, Colorado,
to correct the effects of earlier erro-
neous land surveys.

The Clerk read as follows:

S. 589

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. BOUNDARY ADJUSTMENT AND LAND
CONVEYANCE, RAGGEDS WILDER-
NESS, WHITE RIVER NATIONAL FOR-
EST, COLORADO.

(a) FINDINGS.—Congress finds that—

(1) certain landowners in Gunnison County,
Colorado, who own real property adjacent to
the portion of the Raggeds Wilderness in the
White River National Forest, Colorado, have
occupied or improved their property in good
faith and in reliance on erroneous surveys of
their properties that the landowners reason-
ably believed were accurate;

(2) in 1993, a Forest Service resurvey of the
Raggeds Wilderness established accurate
boundaries between the wilderness area and
adjacent private lands; and

(3) the resurvey indicates that a small por-
tion of the Raggeds Wilderness is occupied
by adjacent landowners on the basis of the
earlier erroneous land surveys.

(b) PurPOSE.—If it the purpose of this sec-
tion to remove from the boundaries of the
Raggeds Wilderness certain real property so
as to permit the Secretary of Agriculture to
use the authority of Public Law 97-465 (com-
monly known as the ““Small Tracts Act’’) (16
U.S.C. 521c et seq.) to convey the property to
the landowners who occupied the property on
the basis of erroneous land surveys.

(c) BOUNDARY ADJUSTMENT.—The boundary
of the Raggeds Wilderness, Gunnison and
White River National Forests, Colorado, as
designed by section 102(a)(16) of Public Law
96-560 (94 Stat. 3267; 16 U.S.C. 1132 note), is
hereby modified to exclude from the area en-
compassed by the wilderness a parcel of real
property approximately 0.86-acres in size sit-
uated in the SWY4 of the NE¥%1 of Section 28,
Township 11 South, Range 88 West of the 6th
Principal Meridian, as depicted on the map
entitled ‘“‘Encroachment-Raggeds Wilder-
ness’’, dated November 17, 1993.

(d) MAP.—The map described in subsection
(c) shall be on file and available for inspec-
tion in the appropriate offices of the Forest
Service, Department of Agriculture.

(e) CONVEYANCE OF LAND REMOVED FROM
WILDERNESS AREA.—The Secretary of Agri-
culture shall use the authority provided by
Public Law 97-465 (commonly known as the
“Small Tracts Act’’) (16 U.S.C. 521c et seq.)
to convey all right, title, and interest of the
United States in and to the real property ex-
cluded from the boundaries of the Raggeds
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Wilderness under subsection (c) to the own-
ers of real property in Gunnison County, Col-
orado, whose real property adjoins the ex-
cluded real property and who have occupied
the excluded real property in good faith reli-
ance on an erroneous survey.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
Idaho [Mrs. CHENOWETH] and the gen-
tleman from American Samoa [Mr.

FALEOMAVAEGA] each will control 20
minutes.
The Chair recognizes the gentle-

woman from Ildaho [Mrs. CHENOWETH].

Mrs. CHENOWETH. Mr. Speaker, |
yield myself such time as | may
consume.

(Mrs. CHENOWETH asked and was
given permission to revise and extend
her remarks.)

Mrs. CHENOWETH. Mr. Speaker,
Senate bill 589 provides for a boundary
adjustment and land conveyance in-
volving the Raggeds Wilderness, White
River National Forest, Colorado, to
correct the effects of earlier erroneous
land surveys. This bill is identical to
legislation which passed within the
House of Representatives earlier this
year as H.R. 1019.

In 1993, following a boundary survey,
the White River National Forest dis-
covered an encroachment in the
Raggeds Wilderness area just west of
the town of Marble in Colorado. The
encroachment consists of approxi-
mately 400 feet of power line and 450
feet of road. In addition, portions of
four subdivision lots extend into the
wilderness. The road is a country road
and provides the sole legal access to
these four lots. The entire encroach-
ment is less than 1 acre of land.

The Bureau of Land Management
Forest Service surveys found that the
original survey of the Crystal Meadows
subdivision was erroneous, and al-
though less than 1 acre is affected, the
Forest Service cannot settle the mat-
ter under the authority of the Small
Tracts Act because the lands in ques-
tion are within the Raggeds Wilderness
area. The wilderness boundary may
only be modified by an act of Congress,
and S. 589 follows the guidelines estab-
lished by the Small Tracts Act, Public
Law 97-465.

This bill is noncontroversial,
Speaker, and | urge its passage.

Mr. Speaker, | reserve the balance of
my time.

Mr. FALEOMAVAEGA. Mr. Speaker,
I yield myself such time as | may
consume.

(Mr. FALEOMAVAEGA asked and
was given permission to revise and ex-
tend his remarks.)

Mr. FALEOMAVAEGA. Mr. Speaker,
the House passed H.R. 1019 on June 3,
1997, and the text has returned to us
with a Senate bill number.

Mr. Speaker, this bill adjusts the
boundaries of the Raggeds Wilderness
in the White River National Forest in
Colorado to accommodate landowners
who occupy the property on the basis
of erroneous land surveys. It conveys
about 1 acre of land on which roads and

Mr.
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other improvements were inadvert-
ently constructed. The legislation is
noncontroversial, and the administra-
tion does not object. | ask my col-
leagues to support this legislation.

Mr. Speaker, | have no further re-
quests for time, and | yield back the
balance of my time.

Mrs. CHENOWETH. Mr. Speaker, |
want to thank the gentleman from
American Samoa [Mr. FALEOMAVAEGA]
for his comments.

Mr. Speaker, | yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from Idaho [Mrs.
CHENOWETH] that the House suspend
the rules and pass the Senate bill, S.
589.

The question was taken.

Mr. FALEOMAVAEGA. Mr. Speaker,
| object to the vote on the ground that
a quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 5, rule I, and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

The point of no quorum is considered
withdrawn.

DILLON RANGER DISTRICT
TRANSFER

Mrs. CHENOWETH. Mr. Speaker, |
move to suspend the rules and pass the
Senate bill (S. 591) to transfer the Dil-
lon Ranger District in the Arapaho Na-
tional Forest to the White River Na-
tional Forest in the State of Colorado.

The Clerk read as follows:

S. 591

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. INCLUSION OF DILLON RANGER DIS-
TRICT IN WHITE RIVER NATIONAL
FOREST, COLORADO.

(a) BOUNDARY ADJUSTMENTS.—

(1) WHITE RIVER NATIONAL FOREST.—The
boundary of the White River National Forest
in the State of Colorado is hereby adjusted
to include all National Forest System lands
located in Summit County, Colorado, com-
prising the Dillon Ranger District of the
Arapaho National Forest.

(2) ARAPAHO NATIONAL FOREST.—The bound-
ary of the Arapaho National Forest is ad-
justed to exclude the land transferred to the
White River National Forest by paragraph
(1).
(b) REFERENCE.—AnNYy reference to the Dil-
lon Ranger District, Arapaho National For-
est, in any existing statute, regulation, man-
ual, handbook, or other document shall be
deemed to be a reference to the Dillon Rang-
er District, White River National Forest.

(c) EXISTING RIGHTS.—Nothing in this sec-
tion affects valid existing rights of persons
holding any authorization, permit, option, or
other form of contract existing on the date
of the enactment of this Act.

(d) FoORrREST RECEIPTS.—Notwithstanding
the distribution requirements of payments
under the sixth paragraph under the heading
“FOREST SERVICE” in the Act entitled
“An Act making appropriations for the De-
partment of Agriculture for the fiscal year
ending June thirtieth, nineteen hundred and
nine’”’, approved May 23, 1908 (35 Stat. 260,
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chapter 192; 16 U.S.C. 500), the distribution of
receipts from the Arapaho National Forest
and the White River National Forest to af-
fected county governments shall be based on
the national forest boundaries that existed
on the day before the date of enactment of
this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
Idaho [Mrs. CHENOWETH] and the gen-
tleman from American Samoa [Mr.
FALEOMAVAEGA] each will control 20
minutes.

The Chair recognizes the gentle-
woman from Idaho [Mrs. CHENOWETH].

Mrs. CHENOWETH. Mr. Speaker, I
yield myself such time as | may
consume.

(Mrs. CHENOWETH asked and was
given permission to revise and extend
her remarks.)

Mrs. CHENOWETH. Mr. Speaker, S.
591 adjusts the boundaries of White
River National Forest to include all
national forest system lands within
Summit County, Colorado, which are
currently part of the Dillon Ranger
District of the Arapaho National For-
est. This bill passed the House earlier
this year as H.R. 1020.

The White River National Forest has
administered these lands for a number
of years, and therefore the inclusion of
the Dillon Ranger District within the
White River Forest will more accu-
rately depict the proper administration
of these lands. Furthermore, the inclu-
sion should reduce confusion within
the general public as to who admin-
isters the Dillon Ranger District. The
legislation will not alter the current
distribution of forest receipts to the af-
fected county governments.

The bill is noncontroversial, and I
urge its passage.

Mr. Speaker, | reserve the balance of
my time.

Mr. FALEOMAVAEGA. Mr. Speaker,
I yield myself such time as | may
consume.

(Mr. FALEOMAVAEGA asked and
was given permission to revise and ex-
tend his remarks.)

Mr. FALEOMAVAEGA. Mr. Speaker,
this is yet another noncontroversial
Colorado bill which we have already
considered in the House. H.R. 1020
passed the House on June 3, 1997. The
bill was introduced by the gentleman
from Colorado [Mr. MCcCINNIS]. The
other body in its wisdom has sent it
back to us as Senate bill 591.

The bill provides for the transfer of
the Dillon Ranger District in the Arap-
aho National Forest to the White River
National Forest in Colorado. The ad-
ministration has no objection to this
bill, nor does this side of the aisle.

Mr. Speaker, | want to commend the
gentlewoman from ldaho as chairman
of the Subcommittee on Forests and
Forest Health for her diligence, for her
leadership and for her attention to is-
sues such as this.

Mr. Speaker, | have no further re-
quests for time, and | yield back the
balance of my time.

Mrs. CHENOWETH. Mr. Speaker, |
yield back the balance of my time.
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The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from Idaho [Mrs.
CHENOWETH] that the House suspend
the rules and pass the Senate bill, S.
501.

The question was taken.

Mr. FALEOMAVAEGA. Mr. Speaker,
|1 object to the vote on the ground that
a quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 5, rule I, and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

The point of no quorum is considered
withdrawn.

HINSDALE COUNTY, COLORADO
LAND EXCHANGE

Mr. HANSEN. Mr. Speaker, | move to
suspend the rules and pass the Senate
bill (S. 587) to require the Secretary of
the Interior to exchange certain lands
located in Hinsdale County, Colorado.

The Clerk read as follows:

S. 587

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. LARSON AND FRIENDS CREEK EX-
CHANGE.

(@) IN GENERAL.—INn exchange for convey-
ance to the United States of an equal value
of offered land acceptable to the Secretary of
the Interior that lies within, or in proximity
to, the Handies Peak Wilderness Study Area,
the Red Cloud Peak Wilderness Study Area,
or the Alpine Loop Backcountry Bi-way, in
Hinsdale County, Colorado, the Secretary of
the Interior shall convey to Lake City
Ranches, Ltd., a Texas limited partnership
(referred to in this section as ‘“LCR’), ap-
proximately 560 acres of selected land lo-
cated in that county and generally depicted
on a map entitled ““Larson and Friends Creek
Exchange’’, dated June 1996.

(b) CONTINGENCY.—The exchange under sub-
section (a) shall be contingent on the grant-
ing by LCR to the Secretary of a permanent
conservation easement, on the approxi-
mately 440-acre Larson Creek portion of the
selected land (as depicted on the map), that
limits future use of the land to agricultural,
wildlife, recreational, or open space pur-
poses.

(c) APPRAISAL AND EQUALIZATION.—

(1) IN GENERAL.—The exchange under sub-
section (a) shall be subject to—

(A) the appraisal requirements and equali-
zation payment limitations set forth in sec-
tion 206 of the Federal Land Policy and Man-
agement Act of 1976 (43 .S.C. 1716); and

(B) reviews and approvals relating to
threatened species and endangered species,
cultural and historic resources, and hazard-
ous materials under other Federal laws

(2) COSTS OF APPRAISAL AND REVIEW.—The
costs of appraisals and reviews shall be paid
by LCR.

(3) CREDITING.—The Secretary may credit
payments under paragraph (2) against the
value of the selected land, if appropriate,
under section 206(f) of the Federal Land Pol-
icy and Management Act of 1976 (43 U.S.C.
1716(f)).

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Utah [Mr. HANSEN] and the gentleman
from American Samoa [Mr.
FALEOMAVAEGA] each will control 20
minutes.
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The Chair recognizes the gentleman
from Utah [Mr. HANSEN].

Mr. HANSEN. Mr. Speaker, | yield
myself such time as | may consume.

(Mr. HANSEN asked and was given
permission to revise and extend his re-
marks.)

Mr. HANSEN. Mr. Speaker, the com-
panion bill to S. 587, H.R. 591, was in-
troduced by the gentleman from Colo-
rado [Mr. MCcINNIS]. The gentleman
from Colorado has assembled a bill
that is agreeable to the administra-
tion, to the environmental community
and to private property owners. | would
also like to commend the gentleman
from Texas [Mr. THORNBERRY], who has
added his support to this bill. This bill
authorizes an uncomplicated land ex-
change and is noncontroversial.

Mr. Speaker, | reserve the balance of
my time.

Mr. FALEOMAVAEGA. Mr. Speaker,
I yield myself such time as | may
consume.

(Mr. FALEOMAVAEGA asked and
was given permission to revise and ex-
tend his remarks.)

Mr. FALEOMAVAEGA. Mr. Speaker,
I rise in support of this legislation.
This is one of the four Colorado-related
bills on today’s calendar which started
in the House and have returned with
the Senate numbers. In this case the
House passed H.R. 591 on July 8, 1997,
and we have before us the same bill in
the form of Senate bill 587.
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Senate bill 587 directs the Secretary
of the Interior to transfer about 560
acres of land located in Hinsdale Coun-
ty in Colorado and currently managed
by the Bureau of Land Management.
The exchange is contingent upon De-
partment of Conservation easement
being placed on 400 of these acres. In
exchange, the Bureau of Land Manage-
ment will receive high-priority lands of
equal value within the Handies Peak
Wilderness study area, the Red Cloud
Peak Wilderness study area, or the Al-
pine Loop Backcountry Bi-way. Ac-
cording to the Bureau of Land Manage-
ment, these areas have important wil-
derness, wildlife, and recreational val-
ues. The exchange is subject to apprais-
als and other requirements under Fed-
eral law and must meet the approval of
the Secretary of the Interior.

This bill is supported by the adminis-
tration, and | am not aware of any op-
position.

Mr. Speaker, | yield back the balance
of my time.

Mr. HANSEN. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, this bill has very wide
community support, and | urge all my
colleagues to support this bill.

Mr. Speaker, | yield back the balance
of my time.

The SPEAKER pro tempore (Mr.
KINGSTON). The question is on the mo-
tion offered by the gentleman from
Utah [Mr. HANSEN] that the House sus-
pend the rules and pass the Senate bill,
S. 587.
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The question was taken.

Mr. FALEOMAVAEGA. Mr. Speaker,
I object to the vote on the ground that
a quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 5 of rule | and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

The point of no quorum is considered
withdrawn.

MARJORY STONEMAN DOUGLAS
WILDERNESS AND ERNEST F.
COE VISITOR CENTER DESIGNA-
TION ACT

Mr. HANSEN. Mr. Speaker, | move to
suspend the rules and pass the Senate
bill (S. 931) to designate the Marjory
Stoneman Douglas Wilderness and the
Ernest F. Coe Visitor Center.

The Clerk read as follows:

S. 931

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Marjory
Stoneman Douglas Wilderness and Ernest F.
Coe Visitor Center Designation Act”.

SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress finds that—

(1)(A) Marjory Stoneman Douglas, through
her book, “The Everglades: River of Grass”
(published in 1947), defined the Everglades
for the people of the United States and the
world;

(B) Mrs. Douglas’s book was the first to
stimulate widespread understanding of the
Everglades ecosystem and ultimately served
to awaken the desire of the people of the
United States to restore the ecosystem’s
health;

(C) in her 107th year, Mrs. Douglas is the
sole surviving member of the original group
of people who devoted decades of selfless ef-
fort to establish the Everglades National
Park;

(D) when the water supply and ecology of
the Everglades, both within and outside the
park became threatened by drainage and de-
velopment, Mrs. Douglas dedicated the bal-
ance of her life to the defense of the Ever-
glades through extraordinary personal effort
and by inspiring countless other people to
take action;

(E) for these and many other accomplish-
ments, the President awarded Mrs. Douglas
the Medal of Freedom on Earth Day, 1994;
and

(2)(A) Ernest F. Coe (1886-1951) was a leader
in the creation of Everglades National Park;

(B) Mr. Coe organized the Tropic Ever-
glades National Park Association in 1928 and
was widely regarded as the father of Ever-
glades National Park;

(C) as a landscape architect, Mr. Coe’s vi-
sion for the park recognized the need to pro-
tect south Florida’s diverse wildlife and
habitats for future generations;

(D) Mr. Coe’s original park proposal in-
cluded lands and waters subsequently pro-
tected within the Everglades National Park,
the Big Cypress National Preserve, and the
Florida Keys National Marine Sanctuary;
and

(E)(Ii) Mr. Coe’s leadership, selfless devo-
tion, and commitment to achieving his vi-
sion culminated in the authorization of the
Everglades National Park by Congress in
1934;
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(ii) after authorization of the park, Mr. Coe
fought tirelessly and lobbied strenuously for
establishment of the park, finally realizing
his dream in 1947; and

(ifi) Mr. Coe accomplished much of the
work described in this paragraph at his own
expense, which dramatically demonstrated
his commitment to establishment of Ever-
glades National Park.

(b) PURPOSE.—It is the purpose of this Act
to commemorate the vision, leadership, and
enduring contributions of Marjory Stoneman
Douglas and Ernest F. Coe to the protection
of the Everglades and the establishment of
Everglades National Park.

SEC. 3. MARJORY STONEMAN DOUGLAS WILDER-
NESS.

(a) REDESIGNATION.—Section 401(3) of the
National Parks and Recreation Act of 1978
(Public Law 95-625; 92 Stat. 3490; 16 U.S.C.
1132 note) is amended by striking ‘‘to be
known as the Everglades Wilderness’ and in-
serting ‘“‘to be known as the Marjory
Stoneman Douglas Wilderness, to commemo-
rate the vision and leadership shown by Mrs.
Douglas in the protection of the Everglades
and the establishment of the Everglades Na-
tional Park™.

(b) NOTICE OF REDESIGNATION.—The Sec-
retary of the Interior shall provide such no-
tification of the redesignation made by the
amendment made by subsection (a) by signs,
materials, maps, markers, interpretive pro-
grams, and other means (including changes
in signs, materials, maps, and markers in ex-
istence before the date of enactment of this
Act) as will adequately inform the public of
the redesignation of the wilderness area and
the reasons for the redesignation.

() REFERENCES.—AnNy reference in any
law, regulation, document, record, map, or
other paper of the United States to the “Ev-
erglades Wilderness” shall be deemed to be a
reference to the ‘“Marjory Stoneman Douglas
Wilderness™.

SEC. 4. ERNEST F. COE VISITOR CENTER.

(a) DESIGNATION.—Section 103 of the Ever-
glades National Park Protection and Expan-
sion Act of 1989 (16 U.S.C. 410r-7) is amended
by adding at the end the following new sub-
section:

“(f) ERNEST F. COE VISITOR CENTER.—On
completion of construction of the main visi-
tor center facility at the headquarters of Ev-
erglades National Park, the Secretary shall
designate the visitor center facility as the
‘Ernest F. Coe Visitor Center’, to commemo-
rate the vision and leadership shown by Mr.
Coe in the establishment and protection of
Everglades National Park.”.

SEC. 5. CONFORMING AND TECHNICAL AMEND-
MENTS.

Section 103 of the Everglades National
Park Protection and Expansion Act of 1989
(16 U.S.C. 410r-7) is amended—

(1) in subsection (c)(2), by striking ‘‘person-
ally-owned” and inserting ‘‘personally-
owned”’; and

(2) In subsection (e), by striking “VISITOR
CENTER” and inserting ‘“MARJORY STONEMAN
DOUGLAS VISITOR CENTER”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Utah [Mr. HANSEN] and the gentleman

from American Samoa [Mr.
FALEOMAVAEGA] each will control 20
minutes.

The Chair recognizes the gentleman
from Utah [Mr. HANSEN].

Mr. HANSEN. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | rise in full support of
S. 931 and urge its adoption. Mr.
DeuTscH of Florida and Mr. Goss from
Florida introduced very similar legisla-
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tion in the form of H.R. 136 in the
House. The Subcommittee on National
Parks and Public Lands held hearings
on that legislation, and it is supported
on a broad bipartisan basis by the Flor-
ida delegation, the administration, and
many conservation organizations. | am
pleased to support this legislation on
the House floor and am pleased that we
will be sending S. 931 to the President
for his signature.

Mr. Speaker, | reserve the balance of
my time.

Mr. FALEOMAVAEGA. Mr. Speaker,
I yield myself such time as | may
consume.

(Mr. FALEOMAVAEGA asked and
was given permission to revise and ex-
tend his remarks.)

Mr. FALEOMAVAEGA. First of all,
Mr. Speaker, I want to commend the
gentleman from Utah, the chairman of
the Subcommittee on National Parks
and Public Lands, for his leadership
and especially for his being here man-
aging this piece of legislation.

Mr. Speaker, Senate bill 931 is the
Senate companion measure to House
bill H.R. 136 introduced by my col-
league, the gentleman from Florida
[Mr. DEUTSCH], who has been a strong
advocate for this legislation. H.R. 136
was favorably reported by the Commit-
tee on Resources, and we are bringing
the Senate-passed bill to the floor to
expedite consideration.

This is truly a noncontroversial mat-
ter, and | am glad to see the House con-
sidering this bill so it can be sent to
the President for his signature.

When the Committee on Resources
held a hearing on this legislative ini-
tiative, the administration of the Na-
tional Park Service strongly supported
the legislation which would name the
Everglades Wilderness and Visitor Cen-
ter after two individuals who have long
and distinguished association with the
Everglades National Park. Marjory
Stoneman Douglas was a tireless advo-
cate of the Everglades for many years,
and it is fitting to recognize her work
in protecting this unique ecosystem.
Likewise, Ernest F. Coe is considered
the father of Everglades National Park,
and the bill honors his work by naming
the visitor center for him.

With that said, Mr. Speaker, | sup-
port the legislation, and |1 urge my col-
leagues for their approval and adoption
by this Chamber.

Mr. DAVIS of Florida. Mr. Speaker, | rise in
strong support of S. 931, legislation to com-
memorate two individuals whose work and
dedication were instrumental in establishing
the Everglades National Park, one of our Na-
tion’s natural treasures. The legislation before
us today is nearly identical to H.R. 136, of
which | am a proud cosponsor.

This year, citizens throughout Florida, and
indeed our Nation, celebrate the 50th anniver-
sary of the Everglades National Park. Over the
past five decades, our knowledge and appre-
ciation for the tremendous resources, so criti-
cal to the environmental health and quality of
life in our State, have deepened in large part
to the two individuals commemorated in this
legislation: Marjory Stoneman Douglas and Er-
nest F. Coe.
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Through Mrs. Douglas’ trailblazing book en-
titted “The Everglades: River of Grass,” Florid-
ians were first alerted to the fragile nature of
the Everglades ecosystem and the degree to
which we are all dependent upon its continued
health and protection. Since publication of the
book in 1947, Mrs. Douglas has fought tire-
lessly in defense of the Everglades and now
at the age of 107, she will be honored through
this legislation designating 1.3 million acres
within the park as the “Marjory Stoneman
Douglas Wilderness.”

In addition, this bill will honor the “Papa of
the Everglades National Park,” Ernest F. Coe,
by naming the park’s main visitor center after
him. Mr. Coe’s leadership was the driving
force behind the establishment of the park and
it was his vision which has inspired the preser-
vation of the diverse ecosystem for future gen-
erations.

Mr. Speaker, as we celebrate the 50th anni-
versary of the Everglades National Park it is
fitting that we commemorate the valuable
service of Mrs. Douglas and Mr. Coe and |
urge all my colleagues to support this legisla-
tion.

Mr. FALEOMAVAEGA. Mr. Speaker,
I reserve the balance of my time.

Mr. HANSEN. Mr. Speaker, | have no
further speakers on this, and | yield
back the balance of my time.

Mr. FALEOMAVAEGA. Mr. Speaker,
I yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Utah [Mr. HANSEN]
that the House suspend the rules and
pass the Senate bill, S. 931.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. HANSEN. Mr. Speaker, | ask
unanimous consent that all Members
have 5 legislative days to revise and ex-
tend their remarks and include extra-
neous material on S. 931.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Utah?

There was no objection.

NATIONAL WILDLIFE REFUGE SYS-
TEM VOLUNTEER AND COMMU-
NITY PARTNERSHIP ACT OF 1997

Mr. SAXTON. Mr. Speaker, | move to
suspend the rules and pass the bill
(H.R. 1856) to amend the Fish and Wild-
life Act of 1956 to direct the Secretary
of the Interior to conduct a volunteer
pilot project at one national wildlife
refuge in each United States Fish and
Wildlife Service region, and for other
purposes, as amended.

The Clerk read as follows:

H.R. 1856

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘National
Wildlife Refuge System Volunteer and Com-
munity Partnership Act of 1997"".
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SEC. 2. VOLUNTEERS AND COMMUNITY PART-
NERSHIPS FOR WILDLIFE.

(a) PROMOTION OF VOLUNTEERS AT NATIONAL
WILDLIFE REFUGES.—Section 7(b)(2) of the
Fish and Wildlife Act of 1956 (16 U.S.C.
742f(b)(2)) is amended by adding at the end
the following: “Any gift or bequest made for
the benefit of a particular national wildlife
refuge or complex of refuges shall be dis-
bursed only for the benefit of that refuge or
complex of refuges.”.

(b) AWARDS AND RECOGNITION FOR VOLUN-
TEERS.—Section 7(c)(2) of that Act (16 U.S.C.
742f(c)(2)) is amended—

(1) by inserting ‘‘awards and recognition,”’
after “‘lodging,”’; and

(2) by inserting ““without regard to their
place of residence’ after ‘“‘volunteers’’.

(c) VOLUNTEER AND COMMUNITY PARTNER-
SHIP  ENHANCEMENT.—Section 7 of that Act
(16 U.S.C. 742) is amended by adding at the
end the following:

““(d) VOLUNTEER AND COMMUNITY PARTNER-
SHIP ENHANCEMENT.—(1) The purposes of this
subsection are the following:

“(A) To encourage the use of volunteers in
the National Wildlife Refuge System.

“(B) To facilitate partnerships between the
National Wildlife Refuge System and partner
organizations.

“(C) To promote participation by individ-
uals, organizations, and communities in un-
derstanding and conserving the fish and
wildlife resources, lands, and facilities of the
National Wildlife Refuge System.

‘(D) To enhance the availability of inter-
pretive and educational materials and serv-
ices for the enjoyment of visitors to national
wildlife refuges.

““(2) Subject to the availability of appro-
priations, the Secretary of the Interior shall
conduct a pilot project at 1 national wildlife
refuge in each United States Fish and Wild-
life Service region, under which the Sec-
retary shall employ a full-time volunteer co-
ordinator for each refuge.

“(3)(A) Subject to the compatibility re-
quirements of the National Wildlife Refuge
System Administration Act of 1966 and this
paragraph, the Secretary of the Interior may
enter into a cooperative agreement (as that
term is used in chapter 63 of title 31, United
States Code) with any partner organization,
academic institution, or State or local gov-
ernment organization, for the conduct of a
project on a national wildlife refuge, under
which—

““(i) there will be provided enhanced oppor-
tunities for private citizens to volunteer
with a national wildlife refuge in their local
communities and contribute to stewardship
of the resources on that refuge;

“(ii) a partner organization, academic in-
stitution, or State or local government orga-
nization will develop, produce, publish, dis-
tribute, or sell educational materials and
products pertaining to a national wildlife
refuge approved by the Secretary, under con-
ditions specified by the Secretary;

“(iil) a partner organization, academic in-
stitution, or State or local government orga-
nization will construct, maintain, operate,
or improve a facility on a national wildlife
refuge necessary for the sale or distribution
of educational materials, products, pro-
grams, and services pertaining to national
wildlife refuges;

“(iv) a partner organization, academic in-
stitution, or State or local government orga-
nization will provide visitor services, facili-
ties, or activities within a national wildlife
refuge, under terms that require that the net
profits from such services, facilities, or ac-
tivities shall be used exclusively for projects
and programs that benefit the refuge and are
consistent with the purposes for which it was
established; or

““(v) there will be carried out within a na-
tional wildlife refuge, on a Federal/non-Fed-

CONGRESSIONAL RECORD —HOUSE

eral cost sharing basis, habitat restoration
and improvement, biological monitoring, re-
search, public education and recreation, con-
struction of facilities, or other projects.

“(B) Any Federal funds used to fund a
project under a cooperative agreement under
this paragraph—

‘(i) may be used only for expenses directly
related to the project; and

““(ii) may not be used for operation or ad-
ministration of any non-Federal entity.

“(C) A partner organization, academic in-
stitution, or State or local government orga-
nization shall not receive preferential treat-
ment in any application process to provide
visitor services, products, or facilities in a
national wildlife refuge.

“(D) Any facility or permanent improve-
ment constructed pursuant to this sub-
section shall be the property of the United
States Government.

“(4)(A) Amounts received by the Secretary
of the Interior as a result of activities under
paragraph (3) shall be deposited in a separate
account in the Treasury.

““(B) Amounts in the account referred to in
subparagraph (A) that are attributable to ac-
tivities at a particular national wildlife ref-
uge or complex of refuges shall be available
to the Secretary of the Interior without fur-
ther appropriation—

(i) for materials, training, and other uses
related to volunteer activities at the refuge
or complex of refuges; or

““(ii) to carry out cooperative agreements
under this subsection applicable to the ref-
uge or complex of refuges.

“(5) For the purposes of this subsection,
the term ‘partner organization’ means an or-
ganization—

“(A) the mission of which is to promote
understanding and conservation of the fish
and wildlife, cultural, or historic resources
of a particular national wildlife refuge or a
complex of related national wildlife refuges;

“(B) that draws its membership primarily
from communities near that refuge or com-
plex of related national wildlife refuges; and

““(C) that is described in section 501(c)(3) of
the Internal Revenue Code of 1986 and ex-
empt from taxation under section 501(a) of
that Code.

‘“(6) In addition to amounts available under
paragraph (4)(B), there are authorized to be
appropriated to the Secretary of the Interior
for each of fiscal years, 1998, 1999, 2000, 2001,
2002, and 2003—

““(A) $1,000,000 for carrying out activities
under this subsection and subsection (c); and

““(B) $1,050,000 for pilot projects under para-
graph (2) among the United States Fish and
Wildlife Service Regions.”.

(d) CONFORMING  AMENDMENT.—Section
7(c)(6) of that Act (16 U.S.C. 742f(c)(6)) is
amended by striking ‘‘$100,000 for the Sec-
retary of the Interior and”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New Jersey [Mr. SAXTON] and the gen-
tleman from American Samoa [Mr.
FALEOMAVAEGA] each will control 20
minutes.

The Chair recognizes the gentleman
from New Jersey [Mr. SAXTON].

Mr. SAXTON. Mr. Speaker, | yield
myself such time as | may consume.

(Mr. SAXTON asked and was given
permission to revise and extend his re-
marks.)

Mr. SAXTON. Mr. Speaker, as the au-
thor of H.R. 1856, | am pleased to
present the House of Representatives
the National Wildlife Refuge System
Community Partnership Act.

The U.S. Fish and Wildlife Service
has a very successful program to en-
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courage volunteer activities at the na-
tional wildlife refuge and other service
field stations. Last year, for example,
over 25,000 volunteers donated nearly
$11 million worth of services, ranging
from staffing of visitor centers to hun-
ter safety classes to operating heavy
equipment. | introduced this bill after
a field hearing at the Edwin B. For-
sythe National Wildlife Refuge in my
district in New Jersey that addressed a
large number of maintenance backlog
issues.

Mr. Speaker, | urge an aye vote on
H.R. 1856.

Mr. Speaker, as the author of H.R. 1856, |
am pleased to present to the House of Rep-
resentatives the National Wildlife Refuge Sys-
tem Community Partnership Act.

The U.S. Fish and Wildlife Service has a
very successful program to encourage volun-
teer activities at National Wildlife Refuges and
other Service field stations. Last year, for ex-
ample, over 25,000 volunteers donated nearly
$11 million worth of services, ranging from
staffing visitor centers, to hunter safety class-
es, to operating heavy equipment.

| introduced this bill after a field hearing at
the Edwin B. Forsythe National Wildlife Ref-
uge in my district in New Jersey that ad-
dressed the large maintenance backlog at ref-
uges. We heard from several local volunteer
conservation groups who pointed out some
problems with the existing volunteer program.
This bill is intended to solve these problems.

First of all, the biggest obstacle to improving
the volunteer program is a shortage of staff at
refuges. We can’t expect refuge employees
who have full-time operation and maintenance
duties to also donate all of their weekends to
working with volunteer groups. H.R. 1856
would address this problem by establishing
pilot projects at seven refuges for the purpose
of hiring full-time volunteer coordinators. This
will make it much easier for the Service and
conservation groups to work together for the
benefit of refuges.

Second, H.R. 1856 makes it easier for inter-
ested individuals and groups to donate money
or services to refuges. It would ensure that
gifts to a particular refuge will actually go to
that refuge, instead of disappearing into a na-
tionwide account.

Third, the bill will allow refuge managers to
enter into cooperative agreements with local
conservation groups to conduct projects on
refuges. Again, these provisions are designed
to make it easier for refuge managers to co-
operate with local organizations. For example,
if a volunteer group were interested in con-
structing a wildlife observation tower or other
improvement at a refuge, this section would
allow the refuge manager to contribute mate-
rials or staff assistance to the project.

All of these provisions are designed to make
it easier for volunteers who are interested in
helping to conserve fish and wildlife to contrib-
ute their skills and enthusiasm to our National
Wildlife Refuges. Many of my colleagues have
worked hard this year to improve Refuge oper-
ations and maintenance through the appro-
priations process, and to enact the National
Wildlife Refuge System Improvement Act,
which was signed into law on October 9th.
However, it is the thousands of volunteers
who directly donate their time and energy who
really make the difference on the ground. By
making it easier for them, this bill will enhance
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an already successful program and ultimately
benefit fish and wildlife conservation through-
out the National Wildlife Refuge System.

Mr. Speaker, | reserve the balance of
my time.

Mr. FALEOMAVAEGA. Mr. Speaker,
I yield 3 minutes to the gentleman
from Florida [Mr. DEUTSCH].

Mr. DEUTSCH. Mr. Speaker, | rise in
support of the legislation, but also
today, Mr. Speaker, we recognize two
luminaries who ignited the movement
to preserve one of America’s greatest
national treasures, the Florida Ever-
glades.

I think most Americans know that
the Everglades is an ecosystem in seri-
ous jeopardy. Decades of well inten-
tioned but misguided human interven-
tion have pushed the Everglades to the
brink of extinction. While the pride of
the Everglades is accepted as common
knowledge today, this was not always
the case. It took years of tireless cam-
paigning by a few early leaders to raise
public awareness to the appropriate
level.

Mr. Speaker, today we consider legis-
lation which recognizes the contribu-
tions of two of those early leaders who
first led the charge to save the Ever-
glades. The bill before us and the House
companion bill, supported by 12 mem-
bers of the Florida delegation, des-
ignates the Marjory Stoneman Douglas
Wilderness and the Ernest Coe Visitor
Center.

Ernest Coe is widely recognized as
the father of Everglades National Park.
In 1928 he organized a tropical Ever-
glades National Park Association. As a
landscape architect, Mr. Coe’s vision
for the park recognized the need to pro-
tect south Florida’s diverse wildlife
and habitats for future generations.
His leadership and selfless devotion to
commitment to achieving this vision
culminated in the authorization of Ev-
erglades National Park by Congress in
1934 and its dedication by President
Truman in 1947. Senate 931 dedicates
the park’s main visitor center in mem-
ory of Mr. Coe to remind visitors of his
devotion to the Everglades.

The legislation also honors a person
who is probably most identified with
the Everglades, Marjory Stoneman
Douglas. In 1947, Marjory Stoneman
Douglas wrote a landmark book on
Florida’s largest wetland ecosystem,
“The Everglades, River of Grass.”” This
pioneering work was the first to high-
light the plight of the Everglades and
ultimately served to weigh upon public
interest in restoring its health.

Professional journalist and author,
Mrs. Douglas went on to lead many
battles in defense of the Everglades. In
1994, President Clinton awarded her the
Medal of Freedom, America’s highest
civilian honor. Considering her ex-
traordinary accomplishments, it
should come as no surprise that Mrs.
Douglas is still going strong today at
age 107. The legislation designates 1.3
million acres in Everglades National
Park as Marjory Stoneman Douglas
Wilderness. It is a fitting and perma-
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nent reminder by the Everglades’
mightiest defender to forever treasure
America’s greatest tropical ecosystem.

Like so many Everglades accomplish-
ments, this legislation has an entire
delegation. 1 would especially like to
thank the gentleman from Florida’s
southwest coast [Mr. Goss], who has
been the primary original cosponsor for
two Congresses, and Florida’s Sen-
ators, the sponsors of the bill before us
today.

Mr. Speaker, our timing is also ap-
propriate because the park is celebrat-
ing its 50th anniversary this year. | can
say with confidence that the park
would not have made it this far with-
out Ernest Coe and Marjory Stoneman
Douglas.

So as we look forward to the next 50
years, let us remember the contribu-
tions of those who made everything
possible today. As a resident of south
Florida in terms of both my children
and my parents and hopefully grand-
children into the future, there are no
words or no deeds that we can do that
can thank these two people in specifics
in terms of their work, in terms of
quality of life in south Florida, so |
urge the support of the bill today.

Mr. FALEOMAVAEGA. Mr. Speaker,
I yield myself such time as | may
consume.

(Mr. FALEOMAVAEGA asked and
was given permission to revise and ex-
tend his remarks.)

Mr. FALEOMAVAEGA. Mr. Chair-
man, | rise in strong support of H.R.
1856. The bill was unanimously re-
ported from the Committee on Re-
sources, and the amendments before
the House improves its benefits to
wildlife even more. The bill’s chief
sponsor, the gentleman from New Jer-
sey, and also chairman of the sub-
committee, has done a yeoman service
for wildlife in this country by introduc-
ing this legislation by expeditiously
bringing it before the House.

The amendment does three things. It
promotes volunteer programs in wild-
life refugees, it protects wildlife habi-
tat by reauthorizing the highly suc-
cessful North American Wetlands Con-
servation Act, and it improves the
management of nongame species of
wildlife by reauthorizing a program of
Federal matching grants for such ac-
tivities.

Mr. Speaker, this bill is about pro-
tecting wildlife habitat and enhancing
the management of both game and
nongame wildlife. We have long since
reached a point where government can-
not provide all the know-how and re-
sources adequately to protect our wild-
life. By establishing a pilot program to
encourage partnerships between wild-
life refuges and private organizations,
we create a win-win situation for wild-
life. Local citizens get an opportunity
to gain firsthand experience with wild-
life while enjoying the simple pleasure
of volunteer service. For their part
wildlife refuges get expertise from the
local community as well as goods and
services which would not otherwise be
available to them.
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Mr. Speaker, in the 7 years of its ex-
istence, the North American Wetlands
Act has resulted in the protection of
more than 10 million acres of wetlands
in the United States, Canada, and Mex-
ico. Two hundred and eight million dol-
lars in government funds for this vol-
untary, nonregulatory program has
been matched by more than $420 mil-
lion in non-Federal funds, conserving
valuable habitat for migratory birds
and many nonmigratory species as
well.

Lastly, the amendment reauthorizes
the Partnerships for Wildlife Act which
provides matching grants for nongame
wildlife conservation and appreciation.
A permanent source of funding like we
have for sport fish and game conserva-
tion is sorely needed for nongame spe-
cies. The States currently estimate
their unmet needs for nongame man-
agement and conservation at over $300
million annually.

I hope that we have the opportunity
to give permanent funding for nongame
species serious consideration next ses-
sion. In the meantime, we will con-
tinue doing what we can for nongame
species under the Partnerships for
Wildlife program. This legislation is
sound, to benefit wildlife throughout
through nonregulatory programs that
leverage scarce Federal resources, and,
Mr. Speaker, | also would like to com-
mend the gentleman from Hawaii, the
ranking member of this subcommittee,
for his contribution to this piece of leg-
islation.

I urge my colleagues for their adop-
tion and support of this bill.

Mr. Speaker, | reserve the balance of
my time.

Mr. SAXTON. Mr. Speaker, | yield 1%-
minutes to the gentleman from Florida
[Mr. SHAW].

Mr. SHAW. Mr. Speaker, | thank the
gentleman for yielding me this time.

| rise in support of S. 931, a bill which
honors two south Floridian conserva-
tion pioneers, Ernest Coe and Marjory
Stoneman Douglas. S. 931 names the
main visitor center at the Everglades
National Park the Ernest F. Coe Visi-
tor Center and designates 1.3 million
acres in the park as the Marjory
Stoneman Douglas Wilderness.

Ernest Coe, widely recognized as the
father of the Everglades National Park,
labored for more than 20 years with a
single-minded determination to create
a national park for the protection of
the birds, panthers, and hundreds of
other species of wildlife indigenous to
Florida.

Almost 70 years ago, Coe presaged
the societal pressures which would
have threatened this unique habitat
and made the designation of the park
his purpose in life. Floridians owe him
a debt of gratitude, and, indeed, the en-
tire Nation does.

This bill also honors Marjory
Stoneman Douglas. So much has been
written about this woman’s incredible
life. Ms. Douglas has achieved near leg-
endary status. At 107 years old, Ms.
Douglas remains the single greatest
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icon of Everglades restoration and a
true south Florida treasure.
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Although it is difficult to conceive in
1997, the Everglades before World War
Il was considered by most to be a
worthless swamp and a hindrance to
development and industry. Ms. Douglas
was among the first to suggest that the
Federal Government’s construction
programs to drain and redirect the
river of grass might upset the natural
cycles on which the whole south Flor-
ida ecosystem relies. Thanks to Ms.

Douglas’ foresight, this ecological
treasure is now protected in perpetu-
ity.

Mr. Speaker, on the eve of the golden
anniversary of the founding of the Ev-
erglades National Park, | urge my col-
leagues to support the bill.

Mr. FALEOMAVAEGA. Mr. Speaker,
I yield myself such time as | may
consume.

Again, | want to commend the gen-
tleman from Hawaii [Mr. ABERCROM-
BIE], who is necessarily absent this
afternoon, for his comanagement of
this piece of legislation, and | want to
commend him for his service and con-
tributions to making this bill possible
to be brought before the floor for con-
sideration.

At this time | have no additional
speakers, Mr. Speaker, and | yield back
the balance of my time.

Mr. SAXTON. Mr. Speaker, the gen-
tleman from American Samoa cor-
rectly points out the important role
that the gentleman from Hawaii [Mr.
ABERCROMBIE] played in developing and
getting this bill to the floor. So | would
like to thank him myself for his sup-
port of the National Wildlife Refuge
System Volunteer and Community
Partnership Acts of 1997.

Mr. Speaker, | yield back the balance
of my time.

The SPEAKER pro tempore (Mr.
KINGSTON). The question is on the mo-
tion offered by the gentleman from
Utah [Mr. HANSEN] that the House sus-
pend the rules and pass the bill, H.R.
1856, as amended.

The question was taken.

Mr. FALEOMAVAEGA. Mr. Speaker,
| object to the vote on the ground that
a quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 5 of rule | and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

The point of no quorum is considered
withdrawn.

PROVIDING FOR THE DIVISION,
USE, AND DISTRIBUTION OF
JUDGMENT FUNDS OF OTTAWA
AND CHIPPEWA INDIANS

Mr. SAXTON. Mr. Speaker, | move to
suspend the rules and pass the bill
(H.R. 1604) to provide for the division,
use, and distribution of judgment funds
of the Ottawa and Chippewa Indians of
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Michigan pursuant to dockets num-
bered 18-E, 58, 364, and 18-R before the
Indian Claims Commission, as amend-
ed.

The Clerk read as follows:

H.R. 1604

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. TABLE OF CONTENTS.

The table of contents for this Act is as fol-
lows:

Sec. 1. Table of contents.

Sec. 2. Findings; purpose.

Sec. 3. Definitions.

Sec. 4. Division of funds.

Sec. 5. Development of tribal plans for use
or distribution of funds.

Sec. 6. Preparation of judgment distribution
roll of descendants.

Sec. 7. Plan for use and distribution of Bay
Mills Indian Community funds.

Sec. 8. Plan for use of Sault Ste. Marie
Tribe of Chippewa Indians of
Michigan funds.

Sec. 9. Plan for use of Grand Traverse Band
of Ottawa and Chippewa Indians
of Michigan funds.

Sec. 10. Payment to newly recognized or re-
affirmed tribes.

Sec. 11. Treatment of funds in relation to
other laws.

Sec. 12. Treaties not affected.

SEC. 2. FINDINGS; PURPOSE.

(a) FINDINGS.—Congress finds the follow-
ing:

(1) Judgments were rendered in the Indian
Claims Commission in dockets numbered 18-
E, 58, and 364 in favor of the Ottawa and
Chippewa Indians of Michigan and in docket
numbered 18-R in favor of the Sault Ste.
Marie Tribe of Chippewa Indians.

(2) The funds Congress appropriated to pay
these judgments have been held by the De-
partment of the Interior for the beneficiaries
pending a division of the funds among the
beneficiaries in a manner acceptable to the
tribes and descendency group and pending
development of plans for the use and dis-
tribution of the respective tribes’ share.

(3) The 1836 treaty negotiations show that
the United States concluded negotiations
with the Chippewa concerning the cession of
the upper peninsula and with the Ottawa
with respect to the lower peninsula.

(4) A number of sites in both areas were
used by both the Ottawa and Chippewa Indi-
ans. The Ottawa and Chippewa Indians were
intermarried and there were villages com-
posed of members of both tribes.

(b) PURPOSE.—It is the purpose of this Act
to provide for the fair and equitable division
of the judgment funds among the bene-
ficiaries and to provide the opportunity for
the tribes to develop plans for the use or dis-
tribution of their share of the funds.

SEC. 3. DEFINITIONS.

For purposes of this Act the following defi-
nitions apply:

(1) The term “‘judgment funds’” means
funds appropriated in full satisfaction of
judgments made in the Indian Claims Com-
mission—

(A) reduced by an amount for attorneys
fees and litigation expenses; and

(B) increased by the amount of any inter-
est accrued with respect to such funds.

(2) The term ‘“‘dockets 18-E and 58 judg-
ment funds’” means judgment funds awarded
in dockets numbered 18-E and 58 in favor of
the Ottawa and Chippewa Indians of Michi-
gan.

(3) The term “‘docket 364 judgment funds”
means the judgment funds awarded in docket
numbered 364 in favor of the Ottawa and
Chippewa Indians of Michigan.
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(4) The term ““‘docket 18-R judgment funds”
means the judgment funds awarded in docket
numbered 18-R in favor of the Sault Ste.
Marie Band of Chippewa Indians.

(5) The term ‘‘judgment distribution roll of
descendants’ means the roll prepared pursu-
ant to section 6.

(6) The term “‘Secretary’”” means the Sec-
retary of the Interior.

SEC. 4. DIVISION OF FUNDS.

(a) DOCKET 18-E AND 58 JUDGMENT FUNDS.—
The Secretary shall divide the docket 18-E
and 58 judgment funds as follows:

(1) The lesser of 13.5 percent and
$9,253,104.47, and additional funds as de-
scribed in this section, for newly recognized
or reaffirmed tribes described in section 10
and eligible individuals on the judgment dis-
tribution roll of descendants.

(2) 34.6 percent to the Sault Ste. Marie
Tribe of Chippewa Indians of Michigan and
the Bay Mills Indian Community, of which—

(A) the lesser of 35 percent of the principal
and interest as of December 31, 1996, and
$8,313,877 shall be for the Bay Mills Indian
Community; and

(B) the remaining amount (less $161,723.89
which shall be added to the funds described
in paragraph (1)) shall be for the Sault Ste.
Marie Tribe of Chippewa Indians of Michi-
gan.

(3) 17.3 percent (less $161,723.89 which shall
be added to the funds described in paragraph
(1)) to the Grand Traverse Band of Ottawa
and Chippewa Indians of Michigan.

(4) 17.3 percent (less $161,723.89 which shall
be added to the funds described in paragraph
(1)) to the Little Traverse Bay Bands of
Odawa Indians of Michigan.

(5) 17.3 percent (less $161,723.89 which shall
be added to the funds described in paragraph
(1)) to the Little River Band of Ottawa Indi-
ans of Michigan.

(6) Any funds remaining after distribution
pursuant to paragraphs (1) through (5) shall
be divided and distributed to each of the rec-
ognized tribes listed in this subsection in an
amount which bears the same ratio to the
amount so divided and distributed as the dis-
tribution of judgment funds pursuant to each
of paragraphs (2) through (5) bears to the
total distribution under all such paragraphs.

(b) DoCKET 364 JUDGMENT FUNDS.—The Sec-
retary shall divide the docket 364 judgment
funds as follows:

(1) The lesser of 20 percent and $28,026.79 for
newly recognized or reaffirmed tribes de-
scribed in section 10 and eligible individuals
on the judgment distribution roll of descend-
ants.

(2) 32 percent to the Sault Ste. Marie Tribe
of Chippewa Indians of Michigan and the Bay
Mills Indian Community, of which—

(A) 35 percent shall be for the Bay Mills In-
dian Community; and

(B) the remaining amount shall be for the
Sault Ste. Marie Tribe of Chippewa Indians
of Michigan.

(3) 16 percent to the Grand Traverse Band
of Ottawa and Chippewa Indians of Michigan.

(4) 16 percent to the Little Traverse Bay
Bands of Odawa Indians of Michigan.

(5) 16 percent to the Little River Band of
Ottawa Indians of Michigan.

(6) Any funds remaining after distribution
pursuant to paragraphs (1) through (5) shall
be divided and distributed to each of the rec-
ognized tribes listed in this subsection in an
amount which bears the same ratio to the
amount so divided and distributed as the dis-
tribution of judgment funds pursuant to each
of paragraphs (2) through (5) bears to the
total distribution under all such paragraphs.

(c) DOCKET 18-R JUDGMENT FUNDS.—The
Secretary shall divide the docket 18-R judg-
ment funds as follows:

(1) 65 percent to the Sault Ste. Marie Tribe
of Chippewa Indians of Michigan.
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(2) 35 percent to the Bay Mills Indian Com-
munity.

(d) AMOUNTS FOR NEWLY RECOGNIZED OR
REAFFIRMED TRIBES OR INDIVIDUALS ON THE
JUDGMENT DISTRIBUTION ROLL OF DESCEND-
ANTS HELD IN TRUST.—Pending distribution
under this Act to newly recognized or re-
affirmed tribes described in section 10 or in-
dividuals on the judgment distribution roll
of descendants, the Secretary shall hold
amounts referred to in subsections (a)(1) and
(b)(1) in trust.

SEC. 5. DEVELOPMENT OF TRIBAL PLANS FOR
USE OR DISTRIBUTION OF FUNDS.

(a) DISBURSEMENT OF FUNDS.—(1) Except as
provided in paragraphs (2), (3), and (4), the
Secretary shall disburse each tribe’s respec-
tive share of the judgment funds described in
subsections (a), (b), and (c) of section 4 not
later than 30 days after a plan for use and
distribution of such funds has been approved
in accordance with this section. Disburse-
ment of a tribe’s share shall not be depend-
ent upon approval of any other tribe’s plan.

(2) Section 7 shall be the plan for use and
distribution of the judgment funds described
in subsections (a)(2)(A), (b)(2)(A), and (c)(2) of
section 4. Such plan shall be approved upon
the enactment of this Act and such funds
shall be distributed by the Secretary to the
Bay Mills Indian Community not later than
90 days after the date of the enactment of
this Act to be used and distributed in accord-
ance with section 7.

(3) Section 8 shall be the plan for use and
distribution of the judgment funds described
in subsections (a)(2)(B), (b)(2)(B), and (c)(1) of
section 4. Such plan shall be approved upon
the enactment of this Act and such funds
shall be distributed by the Secretary to the
Sault Ste. Marie Tribe of Chippewa Indians
of Michigan not later than 90 days after the
date of the enactment of this Act to be used
and distributed in accordance with section 8.

(4) Section 9 shall be the plan for use and
distribution of the judgment funds described
in subsections (a)(3) and (b)(3) of section 4.
Such plan shall be approved upon the enact-
ment of this Act and such funds shall be dis-
tributed by the Secretary to the Grand Tra-
verse Band of Ottawa and Chippewa Indians
of Michigan, not later than 90 days after the
date of the enactment of this Act to be used
and distributed in accordance with section 9.

(b) APPROVAL OR COMMENT OF SECRETARY.—
(1) Except as otherwise provided in this Act,
each tribe shall develop a plan for the use
and distribution of its respective share of the
judgment funds. The tribe shall hold a hear-
ing or general membership meeting on its
proposed plan. The tribe shall submit to the
Secretary its plan together with an accom-
panying resolution of its governing body ac-
cepting such plan, a transcript of its hear-
ings or meetings in which the plan was dis-
cussed with its general membership, any doc-
uments circulated or made available to the
membership on the proposed plan, and com-
ments from its membership received on the
proposed plan.

(2) Not later than 90 days after a tribe
makes its submission under paragraph (1),
the Secretary shall—

(A) if the plan complies with the provisions
of section 3(b) of the Indian Tribal Judgment
Funds Use or Distribution Act (25 U.S.C.
1403(b)), approve the plan; or

(B) if the plan does not comply with the
provisions of section 3(b) of the Indian Tribal
Judgment Funds Use or Distribution Act (25
U.S.C. 1403(b)), return the plan to the tribe
with comments advising the tribe why the
plan does not comply with such provisions.

(c) RESPONSE BY TRIBE.—The tribe shall
have 60 days after receipt of comments under
subsection (b)(2), or other time as the tribe
and the Secretary agree upon, in which to re-
spond to such comments and make such re-
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sponse by submitting a revised plan to the
Secretary.

(d) SuBMISSION TO CONGRESS.—(1) The Sec-
retary shall, within 45 days after receiving
the governing body’s comments under sub-
section (c), submit a plan to Congress in ac-
cordance with the provisions of section 3(b)
of the Indian Tribal Judgment Funds Use or
Distribution Act (25 U.S.C. 1403(b)). If the
tribe does not submit a response pursuant to
subsection (c), the Secretary shall, not later
than 45 days after the end of the response
time for such a response, submit a plan to
Congress in accordance with the provisions
of section 3(b) of the Indian Tribal Judgment
Funds Use or Distribution Act (25 U.S.C.
1403(b)).

(2) If a tribe does not submit a plan to the
Secretary within 8 years of the date of enact-
ment of this Act, the Secretary shall approve
a plan which complies with the provisions of
section 3(b) of the Indian Tribal Judgment
Funds Use or Distribution Act (25 U.S.C.
1403(b)).

(e) GOVERNING LAW AFTER APPROVAL BY
SECRETARY.—Once approved by the Sec-
retary under this Act, the effective date of
the plan and other requisite action, if any, is
determined by the provisions of section 5 of
the Indian Tribal Judgment Funds Use or
Distribution Act (25 U.S.C. 1405).

(f) HEeEaRINGS NoOT REQUIRED.—Notwith-
standing section 3 and section 4 of the Indian
Tribal Judgment Funds Use or Distribution
Act (25 U.S.C. 1403 and 25 U.S.C. 1404), the
Secretary shall not be required to hold hear-
ings or submit transcripts of any hearings
held previously concerning the Indian judg-
ments which are related to the judgment
funds. The Secretary’s submission of the
plan pursuant to this Act shall comply with
section 4 of the Indian Tribal Judgment
Funds Use or Distribution Act (25 U.S.C.
1404).

SEC. 6. PREPARATION OF JUDGMENT DISTRIBU-
TION ROLL OF DESCENDANTS.

(a) PREPARATION.—

(1) IN GENERAL.—The Secretary shall pre-
pare, in accordance with parts 61 and 62 of
title 25, Code of Federal Regulations, a judg-
ment distribution roll of all citizens of the
United States who—

(A) were born on or before the date of en-
actment of this Act;

(B) were living on the date of the enact-
ment of this Act;

(C) are of at least one-quarter Michigan Ot-
tawa or Chippewa Indian blood, or a com-
bination thereof;

(D) are not members of the tribal organiza-
tions listed in section 4;

(E) are lineal descendants of the Michigan
Ottawa or Chippewa bands or tribes that
were parties to either the 1820 treaty (7 Stat.
207), the 1836 treaty (7 Stat. 491), or the 1855
treaty (11 Stat. 621);

(F) are lineal descendants of at least one of
the groups described in subsection (d); and

(G) are not described in subsection (e).

(2) TIME LIMITATIONS.—The judgment dis-
tribution roll of descendants prepared pursu-
ant to paragraph (1)—

(A) shall not be approved before 8 years
after the date of the enactment of this Act
or a final determination has been made re-
garding each petition filed pursuant to sec-
tion 10, whichever is earlier; and

(B) shall be approved not later than 9 years
after the date of the enactment of this Act.

(b) AppPLICATIONS.—Applications for inclu-
sion on the judgment distribution roll of de-
scendants must be filed with the super-
intendent, Michigan agency, Bureau of In-
dian Affairs, Sault Ste. Marie, Michigan, not
later than 1 year after the date of enactment
of this Act.

(c) APPEALS.—Appeals arising under this
section shall be handled in accordance with

November 4, 1997

parts 61 and 62 of title 25, Code of Federal
Regulations.

(d) GRoupPs.—The groups referred to in sub-
section (a)(1)(F) are Chippewa or Ottawa
tribe or bands of—

(1) Grand River, Traverse, Grand Traverse,
Little Traverse, Maskigo, or L’Arbre Croche,
Cheboigan, Sault Ste. Marie,
Michilmackinac; and

(2) any subdivisions of any groups referred
to in paragraph (1).

(e) INELIGIBLE INDIVIDUALS.—AN INDIVIDUAL
IS NOT ELIGIBLE UNDER THIS SECTION, IF THAT
INDIVIDUAL—

(1) received benefits pursuant to the Sec-
retarial Plan effective July 17, 1983, for the
use and distribution of Potawatomi judg-
ment funds;

(2) received benefits pursuant to the Sec-
retarial Plan effective November 12, 1977, for
the use and distribution of Saginaw Chip-
pewa judgment funds;

(3) is a member of the Keweenaw Bay Chip-
pewa Indian Community of Michigan on the
date of the enactment of this Act;

(4) is a member of the Lac Vieux Desert
Band of Lake Superior Chippewa Indians on
the date of the enactment of this Act; or

(5) is a member of a tribe whose member-
ship is predominantly Potawatomi.

(f) Use oF HORACE B. DURANT RoLL.—In
preparing the judgment distribution roll of
descendants under this section, the Sec-
retary shall refer to the Horace B. Durant
Roll, approved February 18, 1910, of the Ot-
tawa and Chippewa Tribe of Michigan, as
qualified and corrected by other rolls and
records acceptable to the Secretary, includ-
ing the Durant Field Notes of 1908-1909 and
the Annuity Payroll of the Ottawa and Chip-
pewa Tribe of Michigan approved May 17,
1910. The Secretary may employ the services
of the descendant group enrollment review
committees.

(g) PAYMENT OF FUNDS.—Subject to section
10, not later than 90 days after the approval
by the Secretary of the judgment distribu-
tion roll of descendants prepared pursuant to
this section, the Secretary shall distribute
per capita the funds described in subsections
(a)(1) and (b)(1) of section 4 to the individuals
listed on that judgment distribution roll of
descendants. Payment under this section—

(1) to which a living, competent adult is
entitled under this Act shall be paid directly
to that adult;

(2) to which a deceased individual is enti-
tled under this Act shall be paid to that indi-
vidual’s heirs and legatees upon determina-
tion of such heirs and legatees in accordance
with regulations prescribed by the Sec-
retary; and

(3) to which a legally incompetent individ-
ual or an individual under 18 years of age is
entitled under this Act shall be paid in ac-
cordance with such procedures (including the
establishment of trusts) as the Secretary de-
termines to be necessary to protect and pre-
serve the interests of that individual.

SEC. 7. PLAN FOR USE AND DISTRIBUTION OF
BAY MILLS INDIAN COMMUNITY
FUNDS.

(a) TRIBAL LAND TRUST.—(1) The Executive
Council of the Bay Mills Indian Community
shall establish a nonexpendable trust to be
known as the “Land Trust”. Not later than
60 days after receipt of the funds distributed
to the Bay Mills Indian Community pursuant
to this Act, the Executive Council of the Bay
Mills Indian Community shall deposit 20 per-
cent of the share of the Bay Mills Indian
Community into the Land Trust.

(2) The Executive Council shall be the
trustee of the Land Trust and shall admin-
ister the Land Trust in accordance with this
section. The Executive Council may retain
or hire a professional trust manager and may
pay the prevailing market rate for such serv-
ices. Such payment for services shall be
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made from the current income accounts of
the trust and charged against earnings of the
current fiscal year.

(3) The earnings generated by the Land
Trust shall be used exclusively for improve-
ments on tribal land or the consolidation
and enhancement of tribal landholdings
through purchase or exchange. Any land ac-
quired with funds from the Land Trust shall
be held as Indian lands are held.

(4) The principal of the Land Trust shall
not be expended for any purpose, including
but not limited to, per capita payment to
members of the Bay Mills Indian Commu-
nity.

(5% The Land Trust shall be maintained as
a separate account, which shall be audited at
least once during each fiscal year by an inde-
pendent certified public accountant who
shall prepare a report on the results of such
audit. Such report shall be a public docu-
ment, and shall be available for inspection
by any member of the Bay Mills Indian Com-
munity.

(6) Notwithstanding any other provision of
law, the approval of the Secretary of any
payment from the Land Trust shall not be
required and the Secretary shall have no
trust responsibility for the investment, su-
pervision, administration, or expenditure of
funds from the Land Trust.

(b) LAND CLAIMS DISTRIBUTION TRUST.—(1)
The Executive Council of the Bay Mills In-
dian Community shall establish a non-
expendable trust to be known as the ‘“‘Land
Claims Distribution Trust Fund’. Not later
than 60 days after receipt of the funds dis-
tributed to the Bay Mills Indian Community
pursuant to this Act, the Executive Council
of the Bay Mills Indian Community shall de-
posit into the Land Claims Distribution
Trust Fund the principal funds which shall
consist of—

(A) amounts remaining of the funds dis-
tributed to the Bay Mills Indian Community
after distribution pursuant to subsections (a)
and (c);

(B) 10 percent of the annual earnings gen-
erated by the Land Claims Distribution
Trust Fund; and

(C) such other funds which the Executive
Council chooses to add to the Land Claims
Distribution Trust Fund.

(2) The Executive Council shall be the
trustee of the Land Claims Distribution
Trust Fund and shall administer the Land
Claims Distribution Trust Fund in accord-
ance with this section. The Executive Coun-
cil may retain or hire a professional trust
manager and may pay for said services the
prevailing market rate. Such payment for
services shall be made from the current in-
come accounts of the trust and charged
against earnings of the current fiscal year.

(3) 90 percent of the annual earnings of the
Land Claims Distribution Trust Fund shall
be distributed on October 1 of each year after
the creation of the trust fund to any person
who—

(A) is enrolled as a member of the Bay
Mills Indian Community;

(B) is at least 55 years of age as of the an-
nual distribution date; and

(C)(i) has been enrolled as a member of the
Bay Mills Indian Community for a minimum
of 25 years as of the annual distribution date,
or

(ii) was adopted as a member of the Bay
Mills Indian Community on or before June
30, 1996.

(4) In the event that a member of the Bay
Mills Indian Community who is eligible for
payment under subsection (b)(3), should die
after preparation of the annual distribution
roll and prior to the October 1 distribution,
that individual’s share for that year shall be
provided to the member’s heirs at law.

(5) In the event that a member of the Bay
Mills Indian Community who is at least 55
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years of age and who is eligible for payment
under subsection (b)(3), shall have a guardian
appointed for said individual, such payment
shall be made to the guardian.

(6) Under no circumstances shall any part
of the principal of the Land Claims Distribu-
tion Trust Fund be distributed as a per cap-
ita payment to members of the Bay Mills In-
dian Community, or used or expended for
any other purpose by the Executive Council.

(7) The Land Claims Distribution Trust
Fund shall be maintained as a separate ac-
count, which shall be audited at least once
during each fiscal year by an independent
certified public accountant who shall pre-
pare a report on the results of such audit.
Such report shall be a public document and
shall be available for inspection by any
member of the Bay Mills Indian Community.

(8) Notwithstanding any other provision of
law, the approval of the Secretary of any
payment from the Land Claims Distribution
Trust Fund shall not be required and the
Secretary shall have no trust responsibility
for the investment, supervision, administra-
tion, or expenditure of the Fund.

(¢) LAND CLAIMS INITIAL PAYMENT.—AS
compensation to the members of the Bay
Mills Indian Community for the delay in dis-
tribution of the judgment fund, payment
shall be made by the Executive Council with-
in 30 days of receipt of the Bay Mills Indian
Community’s share of the judgment fund
from the Secretary, as follows:

(1) The sum of $3,000 to each enrolled mem-
ber of the Bay Mills Indian Community liv-
ing on the date of enactment of this legisla-
tion, who has attained the age of 55 years,
but is less than 62 years of age, if that indi-
vidual was adopted into or a member of the
Bay Mills Indian Community on or before
June 30, 1996.

(2) The sum of $5,000 to each enrolled mem-
ber of the Bay Mills Indian Community liv-
ing on the date of enactment of this legisla-
tion, who is at least 62 years of age and less
than and 70 years of age, if that individual
was adopted into or a member of the Bay
Mills Indian Community on or before June
30, 1996.

(3) The sum of $10,000 to each enrolled
member of the Bay Mills Indian Community
living on the date of enactment of this legis-
lation, who is 70 years of age or older, if that
individual was adopted into or a member of
the Bay Mills Indian Community on or be-
fore June 30, 1996.

(d) ANNUAL PAYMENTS FROM LAND CLAIMS
DISTRIBUTION TRUST FUND.—The Executive
Council shall prepare the annual distribution
roll and ensure its accuracy prior to August
30 of each year prior to distribution. The dis-
tribution roll shall identify each member of
the Bay Mills Indian Community who, on the
date of distribution, will have attained the
minimum age and membership duration re-
quired for distribution eligibility, as speci-
fied in subsection (b)(3). The number of eligi-
ble persons in each age category defined in
this subsection, multiplied by the number of
shares for which the age category is entitled,
added together for the 3 categories, shall
constitute the total number of shares to be
distributed each year. On each October 1, the
shares shall be distributed as follows:

(1) Each member who is at least 55 years of
age and less than 62 years of age shall re-
ceive 1 share.

(2) Each member who is between the ages
of 62 and 69 years shall receive 2 shares.

(3) Each member who is 70 years of age or
older shall receive 3 shares.

SEC. 8. PLAN FOR USE OF SAULT STE. MARIE
TRIBE OF CHIPPEWA INDIANS OF
MICHIGAN FUNDS.

(&) SELF-SUFFICIENCY FUND.

(1) The Sault Ste. Marie Tribe of Chippewa
Indians of Michigan (referred to in this sec-
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tion as the “Sault Ste. Marie Tribe”),
through its board of directors, shall establish
a trust fund for the benefit of the Sault Ste.
Marie Tribe which shall be known as the
““Self-Sufficiency Fund’. The principal of
the Self-Sufficiency Fund shall consist of—

(A) the Sault Ste. Marie Tribe’s share of
the judgment funds transferred by the Sec-
retary to the board of directors pursuant to
subsection (e);

(B) such amounts of the interest and other
income of the Self-Sufficiency Fund as the
board of directors may choose to add to the
principal; and

(C) any other funds that the board of direc-
tors of the Sault Ste. Marie Tribe chooses to
add to the principal.

(2) The board of directors shall be the
trustee of the Self-Sufficiency Fund and
shall administer the Fund in accordance
with the provisions of this section.

(b) USE OF PRINCIPAL.—

(1) The principal of the Self-Sufficiency
Fund shall be used exclusively for invest-
ments or expenditures which the board of di-
rectors determines—

(A) are reasonably related to—

(i) economic development beneficial to the
tribe; or

(ii) development of tribal resources;

(B) are otherwise financially beneficial to
the tribe and its members; or

(C) will consolidate or enhance tribal land-
holdings.

(2) At least one-half of the principal of the
Self-Sufficiency Fund at any given time
shall be invested in investment instruments
or funds calculated to produce a reasonable
rate of return without undue speculation or
risk.

(3) No portion of the principal of the Self-
Sufficiency Fund shall be distributed in the
form of per capita payments.

(4) Any lands acquired using amounts from
the Self-Sufficiency Fund shall be held as In-
dian lands are held.

(c) USE OF SELF-SUFFICIENCY FUND IN-
COME.—The interest and other investment in-
come of the Self-Sufficiency Fund shall be
distributed—

(1) as an addition to the principal of the
Fund;

(2) as a dividend to tribal members;

(3) as a per capita payment to some group
or category of tribal members designated by
the board of directors;

(4) for educational, social welfare, health,
cultural, or charitable purposes which bene-
fit the members of the Sault Ste. Marie
Tribe; or

(5) for consolidation or enhancement of
tribal lands.

(d) GENERAL RULES AND PROCEDURES.—

(1) The Self-Sufficiency Fund shall be
maintained as a separate account.

(2) The books and records of the Self-Suffi-
ciency Fund shall be audited at least once
during each fiscal year by an independent
certified public accountant who shall pre-
pare a report on the results of such audit.
Such report shall be treated as a public docu-
ment of the Sault Ste. Marie Tribe and a
copy of the report shall be available for in-
spection by any enrolled member of the
Sault Ste. Marie Tribe.

(e) TRANSFER OF JUDGMENT FUNDS TO SELF-
SUFFICIENCY FUND.—

(1) The Secretary shall transfer to the Self-
Sufficiency Fund the share of the funds
which have been allocated to the Sault Ste.
Marie Tribe pursuant to section 4.

(2) Notwithstanding any other provision of
law, after the transfer required by paragraph
(1) the approval of the Secretary for any pay-
ment or distribution from the principal or
income of the Self-Sufficiency Fund shall
not be required and the Secretary shall have
no trust responsibility for the investment,
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administration, or expenditure of the prin-
cipal or income of the Self-Sufficiency Fund.

(f) LANDS ACQUIRED USING INTEREST OR
OTHER INCOME OF THE SELF-SUFFICIENCY
FUND.—Any lands acquired using amounts
from interest or other income of the Self-
Sufficiency Fund shall be held in trust by
the Secretary for the benefit of the tribe.
SEC. 9. PLAN FOR USE OF GRAND TRAVERSE

BAND OF OTTAWA AND CHIPPEWA
INDIANS OF MICHIGAN FUNDS.

(@) LAND CLAIMS DISTRIBUTION TRUST
FUND.—(1) The share of the Grand Traverse
Band of Ottawa and Chippewa Indians of
Michigan (hereafter in this section referred
to as the ““Band’’), as determined pursuant to
subsections (a)(3) and (b)(3) of section 4, shall
be deposited by the Secretary in a non-
expendable trust fund to be established by
the Tribal Council of the Band to be known
as the ‘“Land Claims Distribution Trust
Fund” (hereafter in this section referred to
as the ““Trust Fund”).

(2) The principal of the Trust Fund shall
consist of—

(A) the funds deposited into the Trust
Fund by the Secretary pursuant to this sub-
section;

(B) annual earnings of the Trust Fund
which shall be retained, and added to the
principal; and

(C) such other funds as may be added to
the Trust Fund by action of the Tribal Coun-
cil of the Band.

(b) MANAGEMENT OF THE TRUST FUND.—The
Tribal Council of the Band shall be the trust-
ee of the Trust Fund and shall administer
the Fund in accordance with this section. In
carrying out this responsibility, the Tribal
Council may retain or hire a professional
trust manager and may pay the prevailing
market rate for such services. Such payment
for services shall be made from the current
income accounts of the Trust Fund and
charged against the earnings of the fiscal
year in which the payment becomes due.

(c) TRUST FUND AS LOAN COLLATERAL.—(1)
The Trust Fund shall be used by the Band as
collateral to secure a bank loan equal to 80
percent of the principal of the Trust Fund at
the lowest interest rate then available. Such
loan shall be used by the Band to make a
one-time per capita payment to all eligible
members.

(2) The loan secured pursuant to this sub-
section shall be amortized by the earnings of
the Trust Fund. The Tribal Council of the
Band shall have the authority to invest the
principal of the Trust Fund on market risk
principles that will ensure adequate pay-
ments of the debt obligation while at the
same time protecting the principal.

(d) ELDERS’ LAND CLAIM DISTRIBUTION
TRUST FUND.—(1) Upon the retirement of the
loan obtained pursuant to subsection (c), the
Tribal Council shall establish the Grand Tra-
verse Band Elders’ Land Claims Distribution
Trust Fund (hereafter in this section re-
ferred to as the “Elders’ Trust Fund’’). There
shall be deposited into the Elders’ Trust
Fund the principal and all accrued earnings
that are in the Land Claims Distribution
Trust Fund on the date of retirement of such
loan.

(2) Upon establishment of the Elders’ Trust
Fund, the Tribal Council of the Band shall
make a one-time payment to any person who
is living on the date of the establishment of
the Elders’ Trust Fund, and who was an en-
rolled member of the Band for at least 2
years prior to, the date of the enactment of
this Act as follows:

(A) $500 for each member who has attained
the age of 55 years, but is less than 62 years
of age.

(B) $1,000 for each member who has at-
tained the age of 62 years, but is less than 70
years of age.
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(C) $2,500 for each member who is 70 years
of age or older.

(3) After distribution pursuant to para-
graph (2), the net annual earnings of the El-
ders’ Trust Fund shall be distributed as fol-
lows:

(A) 90 percent shall be distributed on Octo-
ber 1 of each year after the creation of the
Elder’s Trust Fund to all living enrolled
members of the Band who have attained the
age of 55 years upon such date, and who shall
have been an enrolled member of the Band
for not less than 2 years upon such date.

(B) 10 percent shall be added to the prin-
cipal of the Elders’ Trust Fund.

(4) Distribution pursuant to paragraph
(3)(A) shall be as follows:

(A) One share for each person on the cur-
rent annual Elders’ roll who has attained the
age of 55 years, but is less than 62 years of
age.

(B) Two shares for each person who has at-
tained the age of 62 years, but is less than 70
years of age.

(C) Three shares for each person who is 70
years of age or older.

(5) None of the funds in the Elders’ Trust
Fund shall be distributed or expended for
any purpose other than as provided in this
subsection.

(6) The Elders’ Trust Fund shall be main-
tained as a separate account, which shall be
audited at least once during each fiscal year
by an independent certified public account-
ant who shall prepare a report on the results
of such audit. Such report shall be reason-
ably available for inspection by the members
of the Band.

(7) The Tribal Council of the Band shall
prepare an annual Elders’ distribution roll
and ensure its accuracy prior to August 30 of
each year. The roll shall identify each mem-
ber of the Band who has attained the mini-
mum age and membership duration required
for distribution eligibility pursuant to para-
graph (3)(A).

(e) GENERAL PRoViISIONS.—(1) In the event
that a tribal member eligible for a payment
under this section shall die after preparation
of the annual distribution roll, but prior to
the distribution date, such payment shall be
paid to the estate of such member.

(2) In any case where a legal guardian has
been appointed for a person eligible for a
payment under this section, payment of that
person’s share shall be made to such guard-
ian.

(f) NO SECRETARIAL RESPONSIBILITIES FOR
TRUST FUND.—The Secretary shall have no
trust responsibility for the investment, su-
pervision, administration, or expenditure of
the Land Claims Distribution Trust Fund or
the Elders’ Trust Fund.

SEC. 10. PAYMENT TO NEWLY RECOGNIZED OR
REAFFIRMED TRIBES.

(a) ELiGIBILITY.—INn order to be eligible for
tribal funds under this Act, a tribe that is
not federally recognized or reaffirmed on the
date of the enactment of this Act—

(1) must be a signatory to either the 1836
treaty (7 Stat. 491) or the 1855 treaty (11
Stat. 621);

(2) must have a membership that is pre-
dominantly Chippewa and Ottawa,;

(3) shall not later than 6 months after the
date of the enactment of this Act, submit to
the Bureau of Indian Affairs a letter of in-
tent for Federal recognition if such a letter
is not on file with the Bureau of Indian Af-
fairs; and

(4) shall not later than 3 years after the
date of the enactment of this Act, submit to
the Bureau of Indian Affairs a documented
petition for Federal recognition if such a pe-
tition is not on file with the Bureau of In-
dian Affairs.

(b) DISTRIBUTION OF FUNDS ALLOTTED FOR
NEWLY RECOGNIZED OR REAFFIRMED TRIBES.—
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Not later than 90 days after a tribe that has
submitted a timely petition pursuant to sub-
section (a) is federally recognized or re-
affirmed, the Secretary shall segregate and
hold in trust for such tribe, its respective
share of the funds described in sections
4(a)(1) and (b)(1), $3,000,000 plus 30 percent of
any income earned on the funds described in
section 4(a)(1) and (b)(1) up to the date of
such distribution.

(c) DISTRIBUTION OF FUNDS ALLOTTED FOR
CERTAIN INDIVIDUALS.—If, after the date of
the enactment of this Act and before ap-
proval by the Secretary of the judgment dis-
tribution roll of descendants, Congress or the
Secretary recognizes a tribe which has as a
member an individual that is listed on the
judgment distribution roll of descendants as
approved pursuant to section 6, the Sec-
retary shall, not later than 90 days after the
approval of such judgment distribution roll
of descendants, remove that individual’s
name from the descendants roll and reallo-
cate the funds allotted for that individual to
the fund established for such newly recog-
nized or reaffirmed tribe.

(d) FUNDS SUBJECT TO PLAN.—Funds held in
trust for a newly recognized or reaffirmed
tribe shall be subject to plans that are ap-
proved in accordance with this Act.

(e) DETERMINATION OF MEMBERSHIP IN
NEWLY RECOGNIZED OR REAFFIRMED TRIBE.—

(1) SUBMISSION OF MEMBERSHIP ROLL.—For
purposes of this section—

(A) if the tribe is acknowledged by the Sec-
retary under part 83 of title 25, Code of Fed-
eral Regulations, the Secretary shall use the
tribe’s most recent membership list provided
under such part;

(B) unless otherwise provided by the stat-
utes which recognizes the tribe, if Congress
recognizes a tribe, the Secretary shall use
the most recent membership list provided to
Congress. If no membership list is provided
to Congress, the Secretary shall use the
most recent membership list provided with
the tribe’s petition for acknowledgment
under part 83 of title 25, Code of Federal Reg-
ulations. If no such list was provided to Con-
gress or under such part, the newly recog-
nized tribe shall submit a membership list to
the Secretary before the judgment distribu-
tion roll of descendants is approved or the
judgment funds shall be distributed per cap-
ita pursuant to section 6;

(C) a tribe that has submitted a member-
ship roll pursuant to this section may update
its membership rolls not later than 180 days
before distribution pursuant to section 6.

(2) FAILURE TO SUBMIT UPDATED MEMBER-
SHIP ROLL.—If a membership list was not pro-
vided—

(A) to the Secretary, the Secretary will use
the tribe’s most recent membership list pro-
vided to the Bureau of Indian Affairs in their
petition for Federal acknowledgment filed
under part 83 of title 25, Code of Federal Reg-
ulations, unless otherwise provided in the
statute which recognized the tribe;

(B) to the Bureau of Indian Affairs, the
newly recognized or reaffirmed tribe shall
submit a membership list before the judg-
ment distribution roll of descendants is ap-
proved by the Secretary, unless otherwise
provided in the statute which recognized the
tribe; and

(C) before the judgment distribution roll of
descendants is approved, the judgment funds
shall be distributed per capita pursuant to
section 6.

SEC. 11. TREATMENT OF FUNDS IN RELATION TO
OTHER LAWS.

The eligibility for or receipt of distribu-
tions under this Act by a tribe or individual
shall not considered as income, resources, or
otherwise when determining the eligibility
for or computation of any payment or other
benefit to such tribe, individual, or house-
hold under—
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(1) any financial aid program of the United
States, including grants and contracts sub-
ject to the Indian Self-Determination Act; or

(2) any other benefit to which such tribe,
household, or individual would otherwise be
entitled under any Federal or federally as-
sisted program.

SEC. 12. TREATIES NOT AFFECTED.

No provision of this Act shall be construed
to constitute an amendment, modification,
or interpretation of any treaty to which a
tribe mentioned in this Act is a party nor to
any right secured to such a tribe or to any
other tribe by any treaty.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New Jersey [Mr. SAXTON] and the gen-
tleman from Michigan [Mr. KILDEE]
each will control 20 minutes.

The Chair recognizes the gentleman
from New Jersey [Mr. SAXTON].

Mr. SAXTON. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, H.R. 1604 will provide
for the division, use and distribution of
judgment funds of the Ottawa and
Chippewa Indians of Michigan pursuant
to the Indian Claims Commission dock-
ets.

These judgment funds were appro-
priated by Congress years ago and have
been held by the Department of Inte-
rior for the beneficiaries. The funds
would be divided according to a for-
mula included in H.R. 1604 between in-
dividuals and on judgment distribution
rules of decedents to be created by the
Secretary of the Interior and 5 Michi-
gan tribes. Those portions of the funds
to be distributed to each tribe shall be
disbursed after a plan for use and dis-
tribution by each tribe has been ap-
proved by the Secretary of the Interior.

This is a good bill, it is fair. It has
been approved by the tribes with whom
we have worked who are entitled to the
distribution of money. The Federal
Government has delayed the distribu-
tion of these funds long enough. It is
now time to act, and | urge a ‘“‘yea”
vote.

Mr. Speaker, | reserve the balance of
my time.

Mr. KILDEE. Mr. Speaker, | yield
myself such time as | may consume.

(Mr. KILDEE asked and was given
permission to revise and extend his re-
marks.)

Mr. KILDEE. Mr. Speaker, the legis-
lation before us today, the Michigan
Land Claims Settlement Act, will re-
solve a long-standing injustice per-
petrated against the Chippewa and Ot-
tawa Indian Nations in Michigan.

Over a century and a half ago, the
Chippewa and Ottawa Tribes signed a
treaty in which the Michigan Indian
Nations agreed to cede over 12 million
acres of land to the Federal Govern-
ment in exchange for a series of annu-
ities to be paid to the tribes. This land
encompassed most of the upper Lower
Peninsula of Michigan and the eastern
part of the upper peninsula. The final
compensation considered paid to these
tribes was approximately 15 cents an
acre.

In 1948, the tribes filed suit with the
Indian Claims Commission to examine
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the fairness of compensation paid to
the Michigan tribes. After a thorough
and exhaustive review, the Indian
Claims Commission called the 15 cents
an acre payment an ‘‘unconscionable
consideration” and determined the
tribes should have been given 90 cents
an acre for their land. In 1971, the
tribes were awarded over $10 million by
the Congress to settle this lands claim.

These monies were placed in a trust
fund that has been administered by the
BIA for the last 26 years. Today, that
fund is worth over $74 million.

The legislation before us, Mr. Speak-
er, will allow these funds to be distrib-
uted to the tribes. H.R. 1604 represents
a negotiated compromise between the
Michigan tribes and descendency
groups to finally bring about the jus-
tice they so rightly deserve.

When the House Committee on Re-
sources considered this bill, it was
passed by a voice vote. The administra-
tion is supportive of this bill, and | am
hopeful that the Senate will take it up
before we adjourn this year. | urge my
colleagues to support this important
legislation.

Mr. Speaker, | reserve the balance of
my time.

Mr. SAXTON. Mr. Speaker, | reserve
the balance of my time.

Mr. KILDEE. Mr. Speaker, | yield
such time as he may consume to the
gentleman from Michigan [Mr.
STUPAK].

Mr. STUPAK. Mr. Speaker, | thank
the gentleman for yielding me this
time, since most of these lands were
ceded in my district.

| just want to say | certainly endorse
this proposal. | hope it will be passed.
It is long overdue. It has been a long
time, 1971, this money has been sitting
here. I thank the chairman and the
gentleman from Michigan [Mr. KiL-
DEE], the ranking member, for all their
hard work in moving this legislation
forward. It is a good, fair settlement.
The Native Americans are entitled to
this money and | certainly strongly
support this legislation, and | thank
the Members for assisting us in getting
to this stage here today.

Mr. YOUNG of Alaska, Mr. Speaker, | sub-
mit the following: section-by-section analysis
H.R. 1604, to provide for the division, use, and
distribution of judgment funds of the Ottawa
and Chippewa Indians of Michigan pursuant to
dockets numbered 18-E, 58, 364, and 18-R
before the Indian Claims Commission.

SECTION 1. TABLE OF CONTENTS

Section 1 of the bill provides the Table of
Contents for the Act.

SECTION 2. FINDINGS: PURPOSE

Subsection (a) contains various Congres-
sional findings relating to the Act. These
findings specifically note that judgments
were rendered in the Indian Claims Commis-
sion in dockets numbered 18-E, 58 and 364 in
favor of the Ottawa and Chippewa Indians of
Michigan and in docket numbered 18-R in
favor of the Sault Ste. Marie Bank of Chip-
pewa Indians. It also notes that the funds
Congress appropriated to pay these judg-
ments have been held by the U.S. Depart-
ment of the Interior pending a division of the
fund in a manner acceptable to the tribes
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and descendance group and pending the de-
velopment of plans for the use and distribu-
tion of the respective tribe’s share.

Subsection (b) states that the purpose of
this Act is to provide for a fair and equitable
division of these judgment funds among the
beneficiaries and to allow the tribes to de-
velop plans for the use and distribution of
their respective shares of the funds.

SECTION 3. DEFINITIONS

This section defines the important terms

used in the Act.
SECTION 4. DIVISION OF FUNDS

Subsection (a) provides for the Secretary
of the Interior’s division of the principal and
interest generated by the funds appropriated
to pay the claims stemming from dockets 18-
E and 58.

Paragraph (1) provides that the lesser of
13.5% or $9,253,104.47 of the funds shall be
paid to newly recognized or reaffirmed tribes
as well as individuals whose names are found
on the judgment distribution roll of descend-
ants which the Secretary of the Interior is
mandated to develop pursuant to section 6 of
this Act.

Paragraph (2) states that the Bay Mills In-
dian Community and the Sault Ste. Marie
Tribe of Chippewa Indians shall each receive
a share of the next 34.6% of these monies. Of
this 34.6%, the Bay Mills Indian Community
shall receive the lesser of 35% of the prin-
cipal and interest as of December 31, 1997, or
$8,313,877 and the Sault Ste. Marie Tribe of
Chippewa Indians shall receive the remain-
ing amount minus $161,723.89 that will be
added to the funds described in paragraph (1).

Paragraphs (3)-(5) provide that the Grand
Traverse Band of Ottawa and Chippewa Indi-
ans of Michigan, the Little Traverse Bay
Bands of Odawa Indians of Michigan and the
Little River Band of Ottawa Indians of
Michigan shall each receive 17.3% of the
principal and interest, minus $161,723.89 from
each tribe to be added to the fund provided
for in paragraph (1).

Paragraph (6) states that any funds re-
maining after the aforementioned distribu-
tions are made shall be divided among the
recognized tribes listed in paragraphs (1)-(5)
of this section in an amount which bears the
same ratio to the amount so divided and dis-
tributed as the distribution of judgment
funds pursuant to each of subsections (1)-(5)
above bears to the total distribution under
all such subsections.

Subsection (b) explains how the Secretary
of the Interior is to divide the principal and
interest generated on the funds appropriated
to pay the claims stemming from docket 364.

Paragraph (1) provides that the lesser of
20% or $28,026.79 of the principal and interest
shall be paid to the individuals whose names
are found on the judgment distribution roll
of descendants which the Secretary of the In-
terior is mandated to develop pursuant to
section 6 of this Act.

Paragraph (2) states that the Bay Mills In-
dian Community and the Sault Ste. Marie
Tribe of Chippewa Indians shall each receive
a share of the next 32% of these monies. Of
this 32%, the Bay Mills Indian Community
shall receive 35% and the Sault Ste. Marie
Tribe of Chippewa Indians shall receive the
remaining amount.

Paragraphs (3)-(5) provide that the Grand
Traverse Band of Ottawa and Chippewa Indi-
ans of Michigan, the Little Traverse Bay
Bands of Odawa Indians of Michigan and the
Little River Bank of Ottawa Indians of
Michigan shall each receive 16% of the prin-
cipal and interest.

Paragraph (6) states that any funds re-
maining after the aforementioned distribu-
tions are made shall be divided between the
recognized tribes listed in this subsection in
an amount which bears the same ratio to the
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amount so divided and distributed as the dis-
tribution of judgment funds pursuant to each
of subsections (1)-(5) above bears to the total
distribution under all such subsections.

Subsection (c) provides for the Secretary
of the Interior to pay 65% of the principal
and interest generated on the funds appro-
priated to pay the claims stemming from
docket 18-R to the Sault Ste. Marie Tribe of
Chippewa Indians of Michigan and 35% to the
Bay Mills Indian Community.

Subsection (d) requires the Secretary to
hold all amounts to be paid to the individ-
uals whose names are found on the judgment
distribution roll of descendants, developed
pursuant to section 6 of this Act, in trust
until those monies are distributed to those
individuals.

SECTION 5. DEVELOPMENT OF TRIBAL PLANS FOR
USE OR DISTRIBUTION OF FUNDS

Section 5 provides for the development of
tribal plans for the use and distribution of
these judgment funds to the Bay Mills Indian
Community, the Sault Ste. Marie Tribe of
Chippewa Indians, the Grand Traverse Band
of Ottawa and Chippewa Indians of Michigan,
the Little Traverse Bay Bands of Odawa In-
dians of Michigan and the Little River Band
of Ottawa Indians of Michigan.

Paragraph (1) requires the Secretary to
distribute the funds allocated by this Act to
the Grand Traverse Band of Ottawa and
Chippewa Indians of Michigan, the Little
Traverse Bay Bands of Odawa Indians of
Michigan and the Little River Band of Ot-
tawa Indians of Michigan no later than 30
days after each tribe submits and the Sec-
retary approves a plan for that tribe’s use
and distribution of its respective share.

Paragraphs (2), (3) and (4) provide that the
plans set forth in sections 7, 8 and 9 of this
Act detailing the Bay Mills Indian Commu-
nity’s, the Sault Ste. Marie Tribe’s, and the
Grand Traverse Band’s use and distribution
of their respective shares of these judgment
monies shall be deemed approved by the en-
actment of this Act. It also requires the Sec-
retary to distribute the monies allocated to
these tribes no later than 90 days after the
enactment of this Act and requires the tribes
to use these monies in the manner provided
by the aforementioned plans.

Subsection (b) describes the process that
the Little Traverse Bay Bands of Odawa In-
dians of Michigan, and the Little River Band
of Ottawa Indians of Michigan must under-
take to obtain the release of their respective
shares of these judgment funds. This sub-
section requires each tribe to develop a plan
for the use and distribution of its respective
share. It further requires the tribe to hold a
hearing or general membership meeting on
that proposed plan and submit that plan to-
gether with a tribal government resolution,
a transcription of its hearing or meeting on
the plan, any documents circulated or made
available to the membership on the plan, and
the comments it received to the Secretary of
the Interior. It also establishes time-lines
within which the Secretary must act on the
plans and the steps the Secretary must take
if a tribe does not submit a plan within eight
years of the date of enactment.

SECTION 6. PREPARATION OF JUDGMENT
DISTRIBUTION ROLL OF DESCENDANTS

Section 6 requires the Secretary to develop
a judgment distribution roll of descendants
and details the procedures that he must fol-
low in performing that task. This roll must
be developed within nine years after the date
of enactment of this Act and in accordance
with parts 61 and 62 of title 25, of the Code of
Federal Regulations. The roll shall consist of
the names of all citizens of the United States
who were both born and living on or before
the date of enactment of this Act and who
are at least one-quarter Michigan Ottawa or
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Chippewa Indian blood, or a combination
thereof. This roll shall not include persons
who are members of one of the tribes receiv-
ing judgment funds pursuant to section 4 of
this Act. The persons whose names are con-
tained on this roll must be lineal descend-
ants whose Michigan Ottawa or Chippewa
ancestry is derived from the Chippewa and/or

Ottawa Bands of Cheboigon, Grand River,

Traverse, Grand Traverse, Little Traverse,

Maskigo, L’Arbre Croche, Michilmackinac,

Sault Ste. Marie, or any Ottawa or Chippewa

subdivisions of any of these groups. The Sec-

retary shall also exclude from this roll the
names of persons who are deemed ineligible

under subsection (e).

In preparing this roll of descendants, the
Secretary shall refer to the Horace B. Dur-
ant Roll, approved February 18, 1910, of the
Ottawa or Chippewa Tribe of Michigan, as
that roll has been qualified and corrected by
other rolls and records acceptable to the Sec-
retary, including the Durant Field Notes of
1908-1909 and the Annuity Payroll of the Ot-
tawa or Chippewa Tribe of Michigan ap-
proved May 17, 1910. The Secretary is author-
ized to employ the services of descendant
group enrollment review committees to as-
sist in this effort.

SECTION 7. PLAN FOR USE AND DISTRIBUTION OF

BAY MILLS INDIAN COMMUNITY FUNDS

The section establishes an approved plan
for the Bay Mills Indian Community’s use of
its share of the judgment funds. Specifically
the section authorizes the establishment of
two tribal trust funds, a ““‘Land Trust” which
shall be used exclusively for the improve-
ment of current and future tribal lands and
the consolidation of the tribal land base, and
a ‘““Land Claims Distribution Trust” which
shall be used to assist Bay Mills Members
over the age of 55. Both funds shall be admin-
istered by the Bay Mills Executive Council.
The Secretary of the Interior shall have no
trust responsibility for the investment, su-
pervision, administration or expenditure of
the funds once they are transferred to these
tribal accounts. The funds are, however, sub-
ject to an annual audit and the auditor’s re-
port must be made available for inspection
by any member of the tribe.

SECTION 8. PLAN FOR USE OF SAULT STE. MARIE
TRIBE OF CHIPPEWA INDIANS OF MICHIGAN
FUNDS
This section establishes an approved plan

for the Sault Ste. Marie Tribe’s use of its

share of the judgment funds. Specifically it
authorizes the tribe to establish a ‘‘Self-Suf-
ficiency”’ trust fund for the benefit of the
tribe. This fund is administered by the
tribe’s board of directors. The principal of
this fund must be used exclusively for invest-
ments or expenditures which the board de-
termines are financially beneficial to the
tribe, reasonably related to economic devel-
opment, for the development of tribal re-
sources, or for the consolidation or enhance-
ment of tribal land holdings. The income
produced by the fund can be used in one of
five ways. It can be added to the fund’s prin-
cipal, it can be distributed as a dividend to
tribal members, it can be distributed as per
capita payment to some group or category of
tribal members, or it can be used for edu-
cational, social welfare, health, cultural, or
charitable purposes which benefit the tribe’s
members, or it can be used to purchase or ex-
change land to consolidate or enhance the
tribal land holdings. All lands so acquired
shall be held as Indian lands are held. The
fund must be maintained as a separate ac-

count and shall be subject to an audit by a

certified public accountant at least once a

year. The Secretary of the Interior must

transfer the tribe’s share of said judgment
funds directly into this fund and the ap-
proval of the Secretary shall not be required
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for any payment or distribution from the
principal or income of the fund, nor shall the
Secretary have any trust responsibility for
the investment, supervision, administration,
or expenditure of the funds it contains.

SECTION 9. PLAN FOR USE OF GRAND TRAVERSE

BAND OF OTTAWA AND CHIPPEWA INDIANS OF

MICHIGAN FUNDS

Section 9 of the bill authorizes the Sec-
retary to deposit the total share of the
Grand Traverse Band, as determined in sec-
tion 4(a)(3) and section 4(b)(3), into a ‘““Land
Claims Distribution Trust Fund” to be es-
tablished by the Band. The Band is empow-
ered to use such funds as collateral for a loan
in the amount of 80% of the share. The pro-
ceeds of this loan would be used by the Band
to make a per capita payment to its mem-
bers. The annual earnings of the Trust Fund,
less amounts for administration, would be
used to amortize the loan.

As soon as the loan was repaid from the
proceeds of the Trust Fund, the Band would
create a new trust fund to be known as the
“Elders Land Claims Distribution Trust
Fund.” The principal and accrued earnings
remaining in the first fund would then be de-
posited in the Elders’ Trust Fund. There-
after, 90% of the earnings of the Elders’
Trust Fund would be used by the Band to
make supplementary income payments to
their elderly members. The remaining 10% of
the earnings would be added to the principal
of the Elders’ Trust Fund each year.

SECTION 10. PAYMENT TO NEWLY RECOGNIZED OR
REAFFIRMED TRIBES

This section requires the Secretary to dis-
tribute the funds in section 4(a)(1) of this Act
to the persons listed on the judgment dis-
tribution roll of descendants and to the
newly recognized or reaffirmed tribes. This
roll shall be prepared pursuant to section 6
of this Act. Upon federal recognition or reaf-
firmation, each tribe will receive a minimum
of $3 million or more as called for in this sec-
tion. The per capita payments are to be
made directly to each living competent
adult. However, if a person entitled to re-
ceive these funds is deceased, the funds shall
be paid to that individual’s heirs or legatees
in accordance with the regulations pre-
scribed by the Secretary. If a person entitled
to a share of these funds is legally incom-
petent or is under the age of 18 years, the
funds shall be paid in accordance with the
procedures which the Secretary determines
are necessary to protect and preserve the
person’s interests.

Subsection 10(c) provides that if, after the
date of enactment of this Act, but before the
Secretary’s approval of the judgment dis-
tribution roll of descendants, a tribe is rec-
ognized, Congressionally or by the Sec-
retary, which includes one or more individ-
uals whose names are on the judgment dis-
tribution roll of descendants, the funds allot-
ted for that individual shall be held in trust
for that newly recognized or affirmed tribe.
These funds shall then be subject to a plan
approved in accordance with this Act.

Subsection 10(e) provides criteria to be
used by the Secretary in determining wheth-
er one of more persons whose names are con-
tained on the judgment distribution roll of
descendants is included in a newly recog-
nized tribe.

Subsection 10(e)