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on that motion, then Senators should
be prepared to vote on the motion by
early afternoon. Regardless of that,
Senators should expect votes with re-
spect to the highway bill throughout
the afternoon and into the evening.
There is still the possibility of votes on
Friday, and | hope there will be votes
Monday.

I hope that there will not be the ne-
cessity for a vote on the motion to pro-
ceed to the highway bill. Everybody
understands it is very important.
There are a lot of amendments pending
we need to be working on in order to
complete action in the Senate in a rea-
sonable period of time so that we can
have it done, and hopefully through the
conference, well before the May 1 date.

There are negotiations, discussions
that have been underway. No agree-
ment has been worked out. Any under-
standing that is worked out would still
have to be, obviously, considered and
debated and voted on by the full Sen-
ate. But | believe we are making good
progress. The time that we have had
for the last month has been, | think,
beneficial, but it is time we go forward
on this.

I encourage Senators to get their
amendments ready. There are a lot of
amendments, other than funding
amendments, that really need to be de-
bated. | hope that they will be prepared
to offer them this afternoon and on
Friday. Let us get underway.

With that, | yield the floor, Mr.
President.

Mr. MCCONNELL addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky is recognized.

CAMPAIGN FINANCE REFORM

Mr. McCONNELL. | want to thank
the distinguished majority leader for
his superb leadership and for helping us
pick our way through the mine field of
campaign finance one more time. He
has truly been outstanding. | just
wanted to tell him how much I and the
rest of the 48 of his party who believe
deeply in the first amendment appre-
ciate this, and for his leadership on
this subject.

Mr. LOTT. Thank you very much.

Mr. McCONNELL. | also want to
thank Alison McSlarrow from the ma-
jority staff who has been outstanding.
We were sitting over here talking
about the stress factor on this issue as
it arises. It seems like a bad penny
that keeps coming back. We have had a
chance to get to know each other well
and deal with each other a lot on this
issue. Alison, | wanted to tell you what
a wonderful job you did.

Mr. CRAIG. Will the Senator yield?

Mr. McCONNELL. Yes, I will yield.

Mr. CRAIG. | thank the Senator for
yielding.

I want to speak only briefly, Mr.
President.

Mr. CRAIG. Mr. President, a few
weeks ago | had the privilege of being
with Senator McCONNELL when he re-
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ceived a ‘“Legislator of the Year”
award from a national organization
that recognized how critical his leader-
ship on campaign finance reform is.
This is an organization that has a large
broad-based membership of individual
God-fearing, constitutional Americans
who recognized, as most of us do, that
what we have here and what was de-
bated over the last good number of
days was a way of reshaping the Con-
stitution and our basic rights as citi-
zens in this country. You stood up and
said: No, it isn’t going to happen. It
will not happen. We are going to agree
with the courts and we are going to
keep our citizens free to express, at
will, their political thoughts.

So let me thank you for the kind of
leadership you brought. Clearly, while
it may go unrecognized by many, this
was a phenomenally significant vote
for the country and for our citizens.
And | thank you for that.

Mr. McCONNELL. | thank my good
friend from lIdaho for his overly kind
observation about my work on this
issue. | thank you so very much.

I also want to thank my longtime
ally in defense of the first amendment.
We have worked together for 10 years
now, Tam Somerville and I. She is from
the staff, who is also in the stress re-
duction program, along with Alison
McSlarrow and myself, as this matter
pops up from time to time. Thank you
again for your outstanding service to
the country in helping us protect our
ability to participate in the political
process. And Lani Gerst, of my staff,
who assisted Tam, has done yeoman’s
service. | thank her as well.

I yield the floor.

Mr. D’AMATO addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New York.

(The remarks of Mr. D’AMATO and
Mr. GRAHAM pertaining to the intro-
duction of S. 1682 are located in today’s
RECORD under ‘‘Statements on Intro-
duced Bills and Joint Resolutions.””)

The PRESIDING OFFICER. The Sen-
ator from Florida is recognized.

PRIVILEGE OF THE FLOOR

Mr. GRAHAM. Mr. President, | ask
unanimous consent Lory Zastrow and
Jeff Pegler of my staff be accorded
floor privileges for the duration of my
comments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Several Senators addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from Ohio is recognized.

Mr. GLENN. I thank the Chair.

the

CAMPAIGN FINANCE REFORM

Mr. GLENN. Mr. President, | rise
today to speak about some of the
events on the floor here over the last
couple of days. I think perhaps some-
times we need a different yardstick by
which to judge some of these votes.

We have now in effect, | guess, unless
this campaign finance legislation is
hooked onto some other legislation as
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we go ahead with our legislative activi-
ties of this year, that it is probably
dead for this year. | hate to say that. |
want to give a speech on some of the
outcome of our campaign finance re-
form hearings that have been taking
place in the Governmental Affairs
Committee most of last year. | was un-
able to get over and give this at the ap-
propriate time before the votes that we
have had but still want to talk about
this a little bit.

I think sometimes on controversial
votes, which these are, that there is a
different basis that we should be look-
ing at instead of just the party line,
just party loyalty and voting down the
line with those party leaders who have
a particular view. Those views, too
often, affect just the political interests
of the amendment. How much money
are we going to be able to get for this
next election? That is the basis on
which votes seem to occur. That is a
very short-term view of things.

Now, on some of these controversial
votes | think there is another way to
decide. It is what | call the ““grandchild
test’’—the ‘‘grandchild test.”

What you should do on some of these
votes, | think, is think of what you
would like the ideal political system to
be when your grandchildren have
grown up and long after most of us will
have left the Senate of the United
States. What kind of law do you want
to see in place that deals with them
fairly? What kind of law do you want
to see in place that makes them feel
that their voice is heard in Govern-
ment as much as those who can con-
tribute millions or at least hundreds of
thousands of dollars worth, to get their
voices heard? This may be after Demo-
crats have reclaimed the Senate and
the House and there is a Republican
President. Who knows what the future
situation may be.

But a ‘“‘grandchild test”” puts it on a
little different basis, it seems to me.
Do we want a system that is dominated
by interests that may not favor your
heirs, your children, your grand-
children? Do we want them to have to
contribute hundreds of thousands of
dollars to have their voice heard, to be
treated fairly?

So the votes we have had over the
past few days involve a matter of fair-
ness, plain old fairness. In other words,
fairness for all in our political system
into the future. That is what the vote
on McCain-Feingold was all about. Un-
fortunately, we cannot muster enough
votes to overcome cloture. Although
we had a majority of the U.S. Senate,
the majority did not prevail because of
the cloture that we would have been re-
quired to get to break a filibuster.

Mr. President, | welcome the oppor-
tunity to discuss the legislation today,
the legislation we passed, because over
the past year | have had the privilege
of serving as the ranking member of
the committee on Governmental Af-
fairs’ investigation into campaign fi-
nance. In the course of the investiga-
tion | have come to understand that
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the existing campaign finance system
is in shreds.

Campaign finance reform is no longer
something that | feel should be de-
layed, as we have delayed it by the
votes of the last couple of days. | think
it is absolutely crucial that at the ear-
liest time we pass legislation address-
ing the worst abuses, if we can hope to
maintain the integrity of our electoral
process and the confidence of the
American public. Over the course of my
Senate career, | watched as public cyn-
icism about Government has increased
and trust in Government has declined.
In 1996 for the first time, less than half
the people in this country eligible to
vote cast a ballot.

To those who argue that the public
doesn’t care about campaign finance, it
is clear from national polls that the
public does care. Polls show that while
over 70 percent of Americans want
campaign finance reform, only 30 per-
cent have believed it will happen.
Three out of four people interviewed do
not trust us in Washington to do what
is right. That is three-quarters of the
American people do not trust us to do
what is right. What an indictment of
our activities here in the Congress.

I can’t think of a better way to halt
that kind of cynicism than by doing
the unexpected and passing campaign
finance reform and by fixing the sys-
tem that breeds the cynicism and un-
dermines public confidence. Poll after
poll has shown the biggest single factor
in lack of public trust in Government
is the campaign finance system. | want
to express my appreciate to Senators
McCAIN and FEINGOLD for their leader-
ship on this issue. Their bipartisan co-
operation has pointed us in the right
direction. 1 hope we can follow their
example and pass this legislation,
hopefully even later this year. | hope
they will take the opportunity on later
legislation to attach this legislation on
to it as an amendment and we will
have some more votes on this, perhaps
with a different outcome.

We have a unique opportunity if we
pass campaign finance legislation to
restore faith in our American system
and renew our commitment to the con-
cept of Government for all of the peo-
ple, all of the time—not a system
where access to elected leaders is
meted out according to campaign dol-
lars received. That is exactly what we
have now.

The legislation that we have had be-
fore us over the past few days takes
key steps to correct the two worst
problems, the proliferation of huge
amounts of soft money and the explo-
sion of calculated issue advertising
which exists outside the reach of exist-
ing laws simply because it avoids a key
term such as ‘“‘vote for”’ or ‘‘defeat.”
But the proliferation of issue advocacy
candidates are becoming footnotes in
their own campaigns struggling to con-
duct substantive debates on issues of
local importance against the din of
millions of dollars of issue advertising
by national interest groups.
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One has only to look to the campaign
to replace recently deceased House
Member Walter Capps taking place in
Santa Barbara, CA, to understand the
significance of this problem. Just last
weekend, the Washington Post carried
an article about this campaign which
noted that while the candidates tried
to focus on education and fiscal issues,
hundreds of thousands of dollars were
spent by national groups airing ads on
term limits and abortion, issues which
both candidates agree are high among
voter concerns in the district but
which have drowned out the can-
didates’ own attempts to focus on
issues of concern in their district.

Almost every abuse examined in the
course of the Governmental Affairs
Committee investigation has its roots
in the proliferation of soft money and
of calculated political issue ads. For
that reason, | want to say something
about the recent Governmental Affairs
Committee investigation from the mi-
nority’s perspective and how it reflects
on the committee’s debate.

The founders of this country envi-
sioned that American political dis-
course would be based on the power of
ideas, not money, and that our elected
representatives would be chosen by the
principles for which they stand, not the
amount of money they raise.

Unfortunately, elected officials in
the United States have become so de-
pendent on political contributions from
wealthy donors that the democratic
principles underlying our Government
are at risk. We face the danger of be-
coming a Government of the rich, by
the rich, and for the rich. We face the
danger because candidates for Congress
and the Presidency spent over $1 bil-
lion on their 1996 election activities,
according to an estimate by the
Annenberg Public Policy Center. In
order to raise that enormous quantity
of money, some candidates and party
officials push the campaign finance to
the breaking point and some pushed it
beyond. The abuses that occurred dur-
ing the 1996 election exposed the dark
side of our political system and under-
scored the critical need for campaign
finance reform, as well as the need to
enhance the ability of the Federal
Election Commission to enforce cam-
paign finance laws, which | will speak
about later.

On March 11, 1997, the Senate voted
unanimously to authorize the Govern-
mental Affairs Committee to conduct
an investigation of illegal and im-
proper activities in connection with
the 1996 Federal election campaigns.
The Senate asked the committee to
conduct a bipartisan investigation, one
that would explore allegations of im-
proper campaign finance activities ‘‘by
all, Republicans, Democrats, or other
political partisans.”

Now this was a noble goal and there
were widespread hopes that the com-
mittee would conduct a serious, bipar-
tisan investigation, one that would in-
vestigate allegations of abuses by can-
didates and others aligned with both

S1047
major political parties. In the end,
however, the committee’s investiga-

tion provided insight into the failings
of the campaign finance system, but it
certainly did not live up to its poten-
tial.

Now the minority regrets the failure
of the committee to expose the ways in
which both political parties have
pushed and exceeded the limits of our
campaign finance system. Both parties
have openly offered access in exchange
for contributions. Both parties have
been lax in accepting illegal or im-
proper contributions. Both parties have
become slaves to the raising and spend-
ing of soft money.

Now, the committee examined a host
of 1996 election-related activities al-
leged to have been improper or illegal.

We heard from fundraisers, from do-
nors, from party officials, from lobby-
ists, from candidates, and from govern-
ment officials. We heard from a man,
Roger Tamraz, a contributor to both
parties. He admitted making 1996 cam-
paign contributions for one reason—he
wanted to obtain access to events held
in the White House, period. He was
willing to contribute hundreds of thou-
sands of dollars to worm his way in
there. In another instance, Buddhist
Temple officials admitted reimbursing
monastics for making campaign con-
tributions at the temple’s direction.
Also, a wealthy Hong Kong business-
man hosted the chairman of the Repub-
lican National Committee on a yacht
in Hong Kong Harbor and provided $2
million in collateral for a loan used to
help elect Republican candidates to of-
fice.

Most of these cases when there was
questionable foreign money, most of it
was given back by Democrats and Re-
publicans both. And there was a lot on
the Democratic side; | certainly don’t
deny that. As soon as the taint was
there, the money was given back. But
not in this case. The debt of $800,000
still has not been paid back. This ex-
ample remains the best single, com-
pletely documented example of foreign
money really being solicited and used
in the 1996 campaign of anything that
the committee looked at the whole
year, Democrat or Republican.

The Committee’s investigation ex-
posed these and other incidents that
ranged from the exemplary, to the
troubling, to the possibly illegal. But
investigations undertaken by the U.S.
Senate are not law enforcement efforts
designed to arrive at judgments about
whether particular persons should be
charged with civil or criminal wrong-
doing, but, by Constitutional design,
are inquiries whose primary purpose
must be ““in aid of the legislative func-
tion.”” Accordingly, the most impor-
tant outcome of the Committee’s in-
vestigation is the compilation of evi-
dence demonstrating that the most se-
rious problems uncovered in connec-
tion with the 1996 election involve con-
duct which should be, but is not now,
prohibited by law. Or as Senator LEVIN
has put it, the evidence shows that the
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bulk of the campaign finance problem
is not what is illegal, but what is legal.

The systemic legal problems and the
need for dramatic campaign finance re-
form are highlighted in our Report and
in the following summary.

In our democracy, power is ulti-
mately to be derived from the people—
the voters. In theory, every voter is
equal; the reality is that some voters,
to borrow George Orwell’s phrase, are
““more equal than others.” No one can
deny that individuals who contribute
substantial sums of money to can-
didates are likely to have more access
to elected officials. And most of us
think greater access brings greater in-
fluence. It was this concern over link-
ages between money, access and influ-
ence—amid allegations that Richard
Nixon’s 1968 and 1972 presidential cam-
paigns accepted individual contribu-
tions of hundreds of thousands, even
millions, of dollars—that spurred Con-
gress to enact the original campaign fi-
nance laws. While those laws have
evolved over the 20 years since that
time, the goals have remained the
same: to prevent wealthy private inter-
ests from exercising disproportionate
influence over the government, to
deter corruption, and to inform voters.

Violations of the law’s contribution
limits and disclosure requirements
have occurred since they were first en-
acted over twenty years ago. For exam-
ple, corporations and foreign nationals
prohibited from making direct cam-
paign contributions have laundered
money through persons eligible to con-
tribute. Donors who have reached their
legal contribution limit have chan-
neled additional campaign contribu-
tions through relatives, friends, or em-
ployees. Indeed, the investigation of
the 1996 elections was triggered by sus-
pected foreign contributions to the
Democratic Party allegedly solicited
by Democratic National Committee
(““DNC”’) fundraiser John Huang. In-
dictments and convictions have
emerged involving contributors to both
parties, including Charlie Trie, Maria
Hsia and the Lum family on the Demo-
cratic side, and Simon Fireman, vice
chair of finance of Senator Dole’s pres-
idential campaign, and corporate con-
tributors to the campaigns of Rep-
resentative JAY Kim of California on
the Republican side.

The most elaborate scheme inves-
tigated by the Committee involved a $2
million loan that was backed by a
Hong Kong businessman, routed
through a U.S. subsidiary, and resulted
in a large transfer of foreign funds to
the Republican Party.

I am not trying to hit the Republican
Party harder than the Democrats.
There was plenty of wrongdoing on
both sides. That is the point. The point
is that we need changes in the law.

While the Committee’s investigation
uncovered disturbing information
about the role of foreign money in the
1996 elections, the evidence also shows
that illegal foreign contributions
played a much less important role in
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the 1996 election than once suspected
and was discussed quite widely in the
media. Whether judged by the number
of contributions or the total dollar
amount, only a small fraction of the
funds raised by either Democrats or
Republicans came from foreign
sources.

That doesn’t excuse it. It was wrong.
It should not have happened. But it
didn’t determine the outcome of the
election. That is the most important
point to make.

The committee obtained no evidence
that funds from a foreign government
influenced the outcome of any election.
It was alleged that they might have af-
fected the outcome of the 1996 Presi-
dential election. There is nothing, ei-
ther in the documentation from intel-
ligence sources or in the briefings we
received, that could document that.

So the committee obtained no evi-
dence that funds from a foreign govern-
ment influenced the outcome of any
1996 election, altered U.S. domestic or
foreign policy, or damaged our national
security.

That doesn’t mean it was right.

The Committee’s examination of for-
eign money brought to light an array
of fundraising practices used by both
parties that, while not technical viola-
tions of the campaign finance laws, ex-
pose fundamental flaws in the existing
legal and regulatory system. The two
principal problems involve soft money
and issue advocacy.

It is beyond question that raising
soft money and broadcasting issue ads
are not, in themselves, unlawful. The
evidence suggests that much of what
the parties and candidates did during
the 1996 elections was within the letter
of the law. But no one can seriously
argue that it is consistent with the
spirit of the campaign finance laws for
parties to accept contributions of hun-
dreds of thousands—even millions—of
dollars, or for corporations, unions and
others to air candidate attack ads
without being required to meet any of
the federal election law requirements
for contribution limits and public dis-
closure.

The evidence indicates that the soft-
money loophole is fueling many of the
campaign abuses investigated by the
Committee. It is precisely because par-
ties are allowed to collect large, indi-
vidual soft-money donations that fund-
raisers are tempted to cultivate big do-
nors by, for example, providing them
and their guests with unusual access to
public officials. In 1996, the soft-money
loophole provided the funds both par-
ties used to pay for televised ads. Soft
money also supplied the funds parties
used to make contributions to tax-ex-
empt groups, which in turn used the
funds to pay for election-related activi-
ties. The Minority Report details, in
several instances, how the Republican
National Committee deliberately chan-
neled funds from party coffers and Re-
publican donors to ostensibly ‘“‘inde-
pendent’” groups which then used the
money to conduct ‘“‘issue advocacy’’ ef-
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forts on behalf of Republican can-
didates.

Much was made the other day on the
floor about the same thing happening
on the Democratic side. That doesn’t
mean either one was excusable or
right. But it happened, and it should
not.

Together, the soft-money and issue-
advocacy loopholes have eviscerated
the contribution limits and disclosure
requirements in federal election laws
and caused a loss of public confidence
in the integrity of our campaign fi-
nance system. By inviting corruption
of the electoral process, they threaten
our democracy. If these and other sys-
temic problems are not solved, the
abuses witnessed by the American peo-
ple in 1996 will be repeated in future
election cycles.

This will be only the beginning. All
that will change will be the names, the
dates, and the details, and the amounts
will go up. We know that. As | said
starting out, do you want your children
or grandchildren to grow up in a sys-
tem where their voices may not be
heard in all of the venues of govern-
ment because someone else bought
their way in and has a bigger claim on
the legislators’ future than does your
child or grandchild?

The federal campaign finance laws
provide that candidates should finance
their campaigns with so-called ‘“‘hard
dollars’’—contributions received in rel-
atively small dollar amounts from in-
dividual donors and political action
committees. Soft money—which can be
donated by individuals, corporations
and unions and in unlimited amounts—
is not supposed to be spent on behalf of
individual candidates. And yet it is:
Tens of millions of soft dollars are
raised by the parties and spent,
through such devices as ‘“‘issue advo-
cacy’ ads, for the benefit of can-
didates. The soft money loophole un-
dermines the campaign finance laws by
enabling wealthy private interests to
channel enormous amounts of money
into political campaigns. Most of the
dubious or illegal contributions that
were examined by the Committee in-
volved soft money.

The Committee’s investigation also
showed that the legal distinction be-
tween “‘issue ads’’ and ‘‘candidate ads”
has proved to be largely meaningless.
The result has been that millions of
dollars, which otherwise would have
been kept out of the election process,
were infused into campaigns obliquely,
surreptitiously, and possibly at times
illegally.

The issue of soft money abuses is in-
evitably tied to the question of how ac-
cess to political figures is obtained
through large contributions of soft
money. It is also tied to the question of
how tax-exempt organizations have
been used to hide the identities of soft
money donors. A system that permits
large contributions to be made for par-
tisan purposes, without public disclo-
sure, invites subversion of the intent of
our election law limitations.
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Despite a highly partisan investiga-
tion, the Committee has built a record
of campaign fundraising abuses by both
Democrats and Republicans. This
record will hopefully be useful to the
Federal Election Commission, the In-
ternal Revenue Service and to the De-
partment of Justice as they investigate
the 1996 campaign. Most importantly,
the Committee’s investigation should
spur much-needed reform of the cam-
paign finance laws and strengthening
of the Federal Election Commission.
Congress should provide the Federal
Election Commission with the nec-
essary resources to significantly en-
hance its investigative and enforce-
ment staff. Ultimately, the most im-
portant lesson the Committee learned
is that the abuses uncovered are part of
a systemic problem, and that the sys-
tem that encourages and permits these
abuses must be reformed not now, as a
result of the legislative votes that we
have had the last couple of days, some-
time, and hopefully in the very near fu-
ture.

The McCain-Feingold legislation that
we are considering here today goes a
long way to address these abuses. The
bill rids the system of soft money, and
brings ‘“‘issue advertising”’ funded by
corporate and union interests within
the campaign finance system. The leg-
islation also takes great strides to-
wards creating a more vigorous en-
forcement mechanism in the Federal
Election Commission.

Anyone who observed even an hour of
the Governmental Affairs Committee’s
hearings in the campaign finance in-
vestigation over the past year, can
have no doubt that the explosion of
soft money, huge amounts received
from corporations, unions, and individ-
uals, has undermined the campaign fi-
nance system to the point where it
does not work.

It is not fair for all of our people—
which should be the objective, making
our Government and its laws fair to all
of our people—because the trend has
become to give special influence to
more and more of the special interests
across Government, in the executive
branch and in the legislative branch
right here on Capitol Hill. This is
where Congress makes the laws of this
land. We didn’t even look into congres-
sional activities during this series of
hearings.

The investigation revealed situations
where contributors like Roger Tamraz
openly used soft money contributions
to buy the access to executive branch
officials that he thought placed him in

an equal position with his business
competitors. It revealed situations
where huge contributions, possibly

from abroad were laundered through
legal residents of this country. Without
soft money these abuses would not
have occurred.

In the initial debate on campaign fi-
nance legislation, and in subsequent
debates, we have heated discussions
about whether it is appropriate to
allow contributions of $1,000 vs $5,000.
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Yet today we are talking about a single
contribution totaling hundreds of thou-
sands of dollars. Mr. President | am
hopeful that this body can join to-
gether in recognizing that individuals
and organizations are using these con-
tributions to gain access for their own
limited and narrow purpose, and this
unrestrained seeking of access is
unhealthy for our democracy.

The investigation also showed in-
stances where parties in their thirst for
soft money solicited foreign funds,
then used the proceeds to fund get out
the vote activities in 20 states. Without
soft money, these funds would never
have been solicited and would not have
made their way into U.S. elections.

The ready availability soft money
combined with the national party’s
ability to air so called “‘issue ads’ also
resulted in an explosion of advertising
which clearly benefitted both party’s
Presidential candidates. This appar-
ently legal activity will be halted if we
simply act to get rid of the soft money
that is raised to pay for these ads.

As an example, the other day on the
floor here, the comments were made
about how the President participated
in issue ads and so on, and was active
in determining what was going out and
so on. Much was made of that. But I
would like to give the other side of
that, which was not brought out on the
floor the other day, too. This is not to
justify both of them, this is just to say
both of them, | think, should be cor-
rected.

But, as an example, in the 1996 elec-
tion, both the DNC and the RNC spent
millions of dollars airing advertising
that promoted their Presidential can-
didates. This advertising was paid for
with mostly soft money. A review of
some of the evidence gathered in the
course of the report highlights the
problem that parties use soft money to
pay for advertising intended to help
their candidates. Now, | don’t deny
some of the charges made against the
Democratic National Committee. But,
like the similar DNC advertising cam-
paign:

The RNC raised additional soft
money, with Senator Dole’s assistance
in order to pay for the ads.

The money for the ads was trans-
ferred to state parties in order to use
more soft money for the ads.

The ads were created, written, and
produced by Dole for President’s media
consultants and pollsters, and the Dole
for President consultants met fre-
quently—usually on Wednesday eve-
nings —with RNC officials and Dole for
President campaign officials.

The RNC ran the ads only in states
where Clinton and Dole were close in
the polls.

I offer this example not to suggest
that these activities were illegal. In
fact this activity—and virtually iden-
tical activity was carried out by the
DNC and the Clinton campaign—were
most likely legal. However, this sort of
advertising would not happen without
the soft money to air it. If the soft
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money spigot is shut off, candidates
and parties would once again be lim-
ited to using contributions raised in
small increments, which was the intent
of the law.

If we fail to act in coming years we
will probably see millions of dollars in
so-called issue ads not only to help the
Presidential candidates but also to
help House and Senate candidates, all
financed with soft money—a complete
by-passing of the intent of election
laws that are supposed to protect every
single person in this country.

A few examples of abuses of the issue
advocacy exemption uncovered in the
Governmental Affairs Committee in-
vestigation, but which were precluded
from being presented in hearing in-
clude the following:

An organization called the Economic
Education trust, which seems to exist
only as a bank account, hired its own
political consultants, planned its own
advertising campaign, then ‘“‘shopped”
for suitable nonprofit organizations to
funnel the money for the ad campaign
through. The trust spent millions of
dollars on ads and mailings attacking
candidates nationwide, including can-
didates in state races, without voters
being aware of their existence.

Another one, Americans for Tax Re-
form mailed millions of mailers funded
with RNC money to voters in key Con-
gressional districts. If the RNC had
mailed the same pieces, they would
have had to use hard dollars.

Another one, at least two groups that
each aired over one million dollars of
issue ads, the Triad affiliated Citizens
for Reform and Citizens for the Repub-
lic, aired advertisements that did not
contain words of express advocacy but
advocated no specific issue, contained
inaccurate statements of candidates
records, and attacked candidates on
issues of past behavior and character.

The proposals for addressing such ac-
tivity are carefully drafted to protect
the First Amendment right of voters to
engage in political speech. The pro-
posed legislation does not prevent any
individual or organization from paying
for communications but simply re-
quires disclosure and compliance with
contribution limits that govern other
organizations. It is a shame we could
not get that legislation through in the
last couple of days.

Let me talk about the FEC. | think
that we can all agree that it doesn’t
matter how good a law you have, it has
to be actively and vigorously enforced.
Last fall the Governmental Affairs
Committee devoted two weeks of hear-
ing time to experts on campaign fi-
nance. Among the witnesses who testi-
fied before the Committee were former
Federal Election Commission Commis-
sioner Trevor Potter and current Gen-
eral Counsel Larry Noble. Along with
other witnesses, their testimony re-
vealed a agency unable to begin to deal
with the mammoth task before it. The
agency does not have the resources it
needs to enforce existing laws. The
FEC also does not have the ability to
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act quickly and effectively in response
to complaints.

The lack of resources the agency re-
ceives from Congress almost guaran-
tees that the agency will fail in its ef-
forts to uncover violations of the law
in a timely manner.

In testimony before the Committee
on Governmental Affairs, Norm
Ornstein testified that he thought, it
was his opinion—and | don’t think it
was a studied opinion, but it was his
estimate when asked a question—that
it would take at least $50 million, al-
most twice what the FEC currently re-
ceives, and that might begin to give
the agency the resources it needs.

To cover all of our election laws,
there are approximately 30 lawyers on
the FEC legal staff who investigate
violations of the election laws. Those
30 lawyers don’t really go out and do
field investigations. Mainly, they may
take some depositions and a few things
like that; but they are not really
trained investigators as such. Less
than 10 additional lawyers comprise
the entire litigation staff, which argues
in court. And amazingly, until 1994 the
commission had no investigators.

No investigators, and then they had
one investigator. And it was pointed
out during our hearings, they just re-
cently, last year during our hearings,
doubled the size of their investigative
staff. A 100 percent increase—that got
them up to 2 investigators. There were
two investigators to go out and inves-
tigate complaints all across this coun-
try, as to what was going on.

Let me contrast that. By way of con-
trast our combined staff on the Gov-
ernmental Affairs Committee had 44
lawyers, just for this investigation.

The Majority staff of 25 lawyers
alone was almost equal to the entire
FEC investigative staff. The Commit-
tee also had 8 FBI agents detailed to
help in its investigation, as well as two
investigators from the General Ac-
counting Office and 4 investigators on
the staffs. Yet when the FEC specifi-
cally asked Congress for the resources
to hire more staff to deal with cases
stemming from the 1996 elections, Con-
gress specifically precluded the agency
from hiring more staff. They wrote
into law they could not hire more staff.
Can we imagine anything more short-
sighted than that?

The FEC must fight for every penny
it receives. For example, in fiscal 1995,
the FEC had over 10% of budget re-
scinded half way through the fiscal
year, the largest percentage agency re-
cision government wide.

In fiscal 1996, they sought $32 million
but received only $26 million with some
funds “‘“fenced’’ for particular purposes.

In fiscal 1997, they had travel budget
limited and fenced such that it was dif-
ficult to conduct depositions and court
appearances including those under-
taken in connection with the Christian
Coalition litigation—just to name one.

That is just deliberately ham-
stringing the organization that is sup-
posed to be enforcing our election laws,
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and Congress does that deliberately.
Why? Well, you’ll have to answer that
in your own mind.

But there are undoubtedly those who
do not want to see our campaign fi-
nance laws rigorously enforced.

The agency is also burdened by cum-
bersome procedures, which | believe
the legislation before us today makes a
good start at addressing. For example
the FEC does not have the ability to
seek an injunction that would halt ille-
gal activity before the election was
held. The FEC also cannot require elec-
tronic filing of disclosure reports that
would soon permit every Internet user
to see how much their local candidates
had raised and spent and from whom.
The FEC also lacks the ability to ran-
domly audit campaigns to ensure com-
pliance with the law. These reforms
contained in the McCain-Feingold pro-
posal will help the FEC to become a
more vigorous deterrent to abusing the
campaign finance system.

Let me make some recommenda-
tions.

Many of the proposals set forth in
McCain-Feingold are also contained in
the recommendations of the Govern-
mental Affairs Committee’s forthcom-
ing report. The Minority, in its forth-
coming report makes the following rec-
ommendations that can be enacted
with passage of this legislation. We
recommend that we eliminate soft
money: Eliminating unrestricted con-
tributions to political parties from in-
dividuals, corporations and unions is
the most important step towards re-
ducing the influence of money in the
campaign finance system.

Another one, address issue advocacy:
A soft money ban, however fundamen-
tal to reform, must be coupled with re-
forms addressing candidate advertise-
ments masquerading as issue ads. A
provision that requires any commu-
nication that mentions a federal can-
didate within 60 days of a general elec-
tion to comply with disclosure require-
ments and restrictions on the use of
union and corporate funds would not
prevent or ban any advertisement but
would bring all political ads within the
campaign finance system.

Strengthen and clarify the statutory
prohibitions against foreign contribu-
tions and contributions in the name of
another which will be accomplished by
the soft money ban contained in
McCain-Feingold.

We need to give the Federal Election
Commission the resources it needs to
do its job. Any reform, from the most
modest improvements in disclosure to
the most comprehensive revision of
campaign financing, will not be com-
plete if the agency charged with en-
forcing the law lacks the resources to
do so.

We should give the Federal Election
Commission the authority needed to
enforce the law. Not just the authority,
but the resources to enforce the law.

Improve public disclosure and man-
date electronic filing for all candidates
and political committees to speed the

February 26, 1998

disclosure process and allow more dis-
closure to voters. Those would have
been covered within the McCain-Fein-
gold legislation. In addition to what
was provided in that bill, however, we
should enact, with passage of this leg-
islation, some other things. The Minor-
ity report also recommends that when-
ever possible we do several things

In addition to giving the FEC addi-
tional authority in general, as men-
tioned above, the minority also rec-
ommends several specific changes. No.
1: Increase the size of the Commission
to an odd number of commissioners to
avoid deadlock. Then we should grant
the Commission the power to seek in-
junctions in Federal court. We should
streamline the process for initiating
investigations by eliminating require-
ments for a formal Commission vote,
and formal finding that a violation oc-
curred. And we should also permit the
Commission to assess automatic fines
for late disclosure reports.

Those are things that would no