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The Senate met at 9:15 a.m. and was
called to order by the President pro
tempore [Mr. THURMOND].

The PRESIDENT pro tempore. Today
we have a guest Chaplain, the Reverend
Dr. Richard Foth, Falls Church, VA.
We are pleased to have you with us.

PRAYER

The guest Chaplain, the Reverend Dr.
Richard Foth, Falls Church, VA, of-
fered the following prayer:

Gracious Father, we come to You on
this warm summer morning absolutely
dependent on Your wisdom and Your
grace. We know that our friends in the
Senate have the people of this great
Nation on their hearts. And, although
they may not, in their own wisdom,
know what is best in every instance for
each citizen, You do.

So, we ask You to help this delibera-
tive body of chosen and able men and
women to keep pursuing matters of
State in fresh ways, that all the people
of our great land who depend on them
might be the better for it.

Our Senators come to this Chamber,
pressured almost beyond belief by in-
terests of every kind. Give them, we
pray, the insight to be able to differen-
tiate between what is good and what is
best. And as they do, thank You for
helping them manage their personal
and family concerns, while trying to
focus on the matters at hand.

As the heat of this late July day is
reflected in the heat of debates driven
by deadline, let cool heads prevail.
And, as the important task of mone-
tary appropriations is considered, we
take a moment to remember that You,
too, have appropriated something for
each of us: Your love and Your grace.
In that Name above all names, we
thank You for these things. Amen.

Senate

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
able acting majority leader is recog-
nized.

Mr. ALLARD. Mr. President, good
morning.

SCHEDULE
Mr. ALLARD. Mr. President, this

morning, the Senate will immediately
proceed to a rollcall vote on passage of
the transportation appropriations bill.
Following that vote, the Senate will
begin consideration of H.R. 1151, the
credit union legislation. Any votes or-
dered today with respect to the credit
union bill, or any other legislative or
executive items, will be postponed, to
occur on Monday, July 27, at a time to
be determined by the two leaders. As
always, Members will be notified when
Monday’s voting schedule becomes
available.

I thank my colleagues for their at-
tention. | yield the floor.

DEPARTMENT OF TRANSPOR-
TATION AND RELATED AGEN-
CIES APPROPRIATIONS ACT, 1999

The PRESIDENT pro tempore. Under
the previous order, the Senate will now
resume consideration of the Depart-
ment of Transportation appropriations
bill, S. 2307, which the clerk will re-
port.

The assistant legislative clerk read
as follows:

A bill (S. 2307) making appropriations for
the Department of Transportation and relat-
ed agencies for the fiscal year ending Sep-
tember 30, 1999, and for other purposes.

The Senate resumed consideration of
the bill.

Mr. LAUTENBERG. Mr. President,
the Senate’s Transportation Appropria-
tions bill for fiscal year 1999 which the
Senate will approve today is of vital
importance to the state of New Jersey.

As the most densely populated state in
the nation, efficient and effective
transportation is critical to the eco-
nomic well being of my state, as well
as to the quality of life of its residents.

The Senate’s transportation appro-
priations bill provides over $900 million
in transportation investments to my
state. In addition, New Jersey will re-
ceive tremendous benefits from invest-
ments in Amtrak services, in the Wil-
liam J. Hughes FAA Technical Center
in Pomona, in the U.S. Coast Guard
training center in Cape May, the Coast
Guard air station in Pomona, and in
the airports in our state, particularly
Newark International Airport. This in-
vestment provides good paying jobs in
the short-term, and in the long-term, it
will create and maintain the infra-
structure that New Jersey needs to at-
tract and keep a strong workforce. Ul-
timately, these investments will serve
to reduce congestion, improve air qual-
ity, and enhance New Jerseyans’ qual-
ity of life.

Mr. President, | would like to high-
light some of the important provisions
in the Senate’s bill which | was able to
secure for the Garden State.

Transit is an intricate part of North-
ern New Jersey’s transportation plan.
The single largest component of New
Jersey’s mass transit initiatives is the
Urban Core. | was pleased to secure $70
million that will go toward additional
design and construction of the Hudson-
Bergen Light Rail link. This rail line
will reduce congestion and increase
mobility, and will spur economic devel-
opment in the communities along the
Hudson County waterfront and into
Bergen County. It will improve air
quality, and provide needed construc-
tion, operation and maintenance jobs.

In addition, the $12 million that is
provided for the Newark-Elizabeth Rail
Link is the first significant infusion of
federal dollars that will seriously initi-
ate this project. This mass transit
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project will first link Broad Street Sta-
tion to Penn Station in Newark, ex-
tending past Newark International Air-
port, through the City of Elizabeth and
into Union County. Also part of Urban
Core, the Newark-Elizabeth Rail Link
is an integral part of the ““Circle of Mo-
bility’” that will serve to reduce con-
gestion, improve air quality, and en-
hance New Jerseyans’ quality of life.
To date | have secured over $600 mil-
lion for Urban Core projects.

In addition to the Urban Core and
transit formula assistance, the bill
makes a number of bus and bus facility
projects eligible for federal assistance.
Among those are the Market Street
bus maintenance facility in Paterson,
New Jersey Transit jitney shuttle
buses, Newark, Morris and Essex Sta-
tion access and buses, the South
Amboy regional intermodal transpor-
tation initiative and New Jersey Tran-
sit clean fuel buses.

The bill also allocates $4 million to
the National Transit Institute at Rut-
gers University, of which $1 million
will go toward mass transit workplace
safety training.

Mr. President, | strongly believe that
Amtrak is a critical component of our
nation’s transportation system, par-
ticularly in New Jersey and through-
out the Northeast corridor. It provides
safe and effective transportation to
millions of customers every year, re-
ducing congestion on our roads and in
our skies. If Amtrak were not operat-
ing, there would be 18,000 cars a day on
New Jersey’s already dense highways.
This is untenable for my state. Despite
many difficulties, | am pleased that the
Senate bill provides $555 million for
Amtrak’s national rail operations. This
funding is in addition to the $2.2 billion
in capital funding provided by the Am-
trak Reform and Accountability Act of
1997. This investment will allow Am-
trak to continue its operations for an-
other year and further enable it to
reach its goal of self-sufficiency by
2002.

Mr. President, the bill also includes a
general provision concerning a High
Occupancy Vehicle lane along 1-287 in
New Jersey. The provision would allow
the state to remove the HOV restric-
tions without being required to reim-
burse the federal government for con-
struction costs. A few years ago, | se-
cured $140 million for the HOV lane in
an appropriations bill at the request of
the state. Now operational, the HOV
lane is clearly not working, as only 72
cars an hour are using the lane, signifi-
cantly less than the 600 cars expected.
Currently, a state can appeal to the
federal government to decommission
an HOV lane without having to pay
back the funds if it successfully makes
the case that it is not “‘in the public in-
terest.”” Since the 1-287 lane was di-
rected by statute, the federal govern-
ment does not have the authority to
approve a state’s appeal. The general
provision allows New Jersey to appeal
to the Federal Highway Administra-
tion that the lane is not in the public
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interest, and if the Secretary concurs,
the state will not have to pay back the
$140 million. No one is more committed
to cleaner air, energy conservation,
and innovations to cut traffic conges-
tion than I. HOV lanes have worked in
certain settings and | support them
where they are successful. But, in New
Jersey, it may be that our traffic pat-
terns, work schedules and other issues
make it difficult for the 1-287 HOV lane
to work. This provision removes a sig-
nificant financial hurdle if the HOV
lane is proven to be a failed lane.

Mr. President, to make roads in New
Jersey as productive as possible, the
Senate bill includes $6 million for in-
telligent transportation system initia-
tives in New Jersey. These funds will
go to advance projects already under-
way and managed by TRANSCOM, a
consortium of 14 state and local agen-
cies in the NY/NJ/CN metropolitan
area. TRANSCOM is responsible for de-
veloping and coordinating the region’s
traffic management and incident detec-
tion system through the deployment of
significant investments in intelligent
transportation systems. Over half of
the congestion on the region’s road-
ways is due to traffic incidents and it
is TRANSCOM'’s mission to improve
inter-agency response to such inci-
dents.

Mr. President, transportation is the
lifeblood of New Jersey and aviation is
in the center of it. | am pleased to cite
a number of provisions in this bill that
improve upon the state’s aviation sys-
tem. First, the bill includes $11 million
for the redesign of national air space,
of which $3 million will be used to
focus the FAA'’s efforts of redesigning
the airspace in the New Jersey/New
York metropolitan area. This funding
will Kkick-off the redesign process,
which will hopefully alleviate conges-
tion and improve aircraft operations in
the region’s already dense and complex
airspace, leading to fewer delays and
reduced air noise levels. 1 was also
pleased to secure $100,000 for a ‘‘tech-
nical assistance grant” for a commu-
nity group to retain the services of an
expert to ensure that citizens are rep-
resented and included during the FAA’s
redesign effort.

I was also pleased to secure funding
that will greatly improve operations at
Newark International Airport. The bill
provides $2 million to begin work on in-
stalling state-of-the-art radar upgrades
and runway-monitoring improvements
that will reduce delays and enhance
safety at the airport. Moreover, the bill
includes report language that recog-
nizes the cooperative effort among the
FAA, the Port Authority of New York/
New Jersey, and airport users to make
Newark Airport among the best in the
country. The language directs the FAA
to report quarterly on the progress of
the cooperative working group and out-
lines the various equipment and initia-
tives that are priorities for the airport.

The bill also includes report language
expressing concern about staffing and
equipment needs at New Jersey/New
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York area towers, the New York
TRACON and the New York Air Traffic
Control Center. This language will
serve to direct the FAA to do all it can
to improve the safety and efficiency of
these facilities. And, the bill includes a
provision directing the FAA to ensure
that the air traffic controllers serving
all the major FAA facilities in the re-
gion—air traffic control towers, the
New York TRACON and the New York
Center—are compensated equally. The
FAA’s proposed reclassification scheme
would create a pay gap that does not
recognize the equity of the work per-
formed at the facilities and will force
the experienced controllers serving the
towers to go to the Center and the
TRACON. The language prevents this
from happening.

Moreover, the bill fully funds the
Hughes Technical Center in Pomona.
The Technical Center is the world’s
premier aviation testing and develop-
ment center, with state-of-the-art fa-
cilities and an impressive workforce.
The bill provides funding to continue
the good work at the Tech Center.

Mr. President, | strongly supported
funding for the Office of Pipeline Safe-
ty, and | am pleased that the bill pro-
vides $32.7 million for pipeline safety
programs, with $1 million set aside for
One-Call programs. These programs re-
quire anyone who is going to dig—con-
tractors, utilities, for example—to find
out the exact location of pipelines be-
fore they break ground. We in New Jer-
sey know all too well the damage that
a pipeline accident can have on victims
of pipeline eruptions, and particularly
to the community. Four years ago,
around midnight, on March 24, 1994, a
major natural gas pipeline ruptured in
Edison, New Jersey, a densely popu-
lated, urban environment. This rupture
caused a deafening boom, awakening
residents of the Durham Woods apart-
ment complex and changing their lives
forever. The explosion was caused by
third party damage, something a
strong one-call program would address.
Thus, the bill includes language em-
phasizing the importance of One-Call
programs in preventing accidents. Two-
thirds of all pipeline accidents are
caused by people who dig without
knowing of the locations of pipelines.

Mr. President, the bill also provides
$2 million for the Biomechanics Con-
sortium, of which the University of
Medicine and Dentistry of New Jersey
(UMDNJ) is a member. These institu-
tions study the effects of motor vehicle
crash injuries on adults and children,
resulting in the deployment of more ef-
fective life-saving safety devices. These
life-saving funds are extremely impor-
tant and | am pleased that the bill
funds this program.

Mr. President, the Coast Guard has
an important presence in our state and
I am pleased that it is well funded. In
addition to the assistance provided to
the air station in Pomona and the
training center in Cape May, the bill
fully funds the Coast Guard’s Con-
tainer Inspection Program (CIP) at $3.6
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million. The CIP addresses environ-
mental and safety problems posed by
improper transport of containerized
hazardous materials into U.S. ports. |
established this program in 1994 to ad-
dress the environmental and safety
problems posed by improper transport
of containerized hazardous materials
into U.S. ports. This was highlighted
by the 1992 Santa Clara casualty, in
which several containers of highly
toxic arsenic trioxide were lost over-
board off the New Jersey coast, posing
a substantial threat to the marine en-
vironment and its resources. Following
this, the Coast Guard conducted inten-
sive, targeted inspections and discov-
ered wanton and widespread violations
of container handling and packaging
regulations. This program serves to
prevent such casualties and protect the
marine environment.

Mr. President, having better, more
efficient transit systems, roads, air-
ports and all other transportation sys-
tems will improve the quality of life
for thousands of residents and visitors
to New Jersey on a daily basis. | am
glad that as Ranking Minority Member
of this Transportation Appropriations
Subcommittee | was able to secure this
funding, as well as the bill and report
language for New Jersey. | appreciate
the generosity shown by the Chairman
of the Subcommittee, Senator RICHARD
SHELBY, who has been most coopera-
tive and helpful throughout the proc-
ess. His work will serve all New
Jerseyans and the nation well.

Mrs. MURRAY. Mr. President, | rise
today to extend my strong support for
S. 2307, the Department of Transpor-
tation’s Appropriations Bill for FY
1999. This funding comes at a critical
time for our nation and in particular,
Washington state.

Mr. President, as | fly home each
weekend, | join thousands of other
commuters in the Puget Sound Region
immersed in daily and agonizing grid-
lock. Our State Department of Trans-
portation is working furiously to con-
struct HOV lanes, park and rides and
additional interchanges. | applaud our
State Secretary Sid Morrison for his
innovative thinking and leadership
during this time of enormous growth.

Our region’s economic boom has
brought many advantages, however, its
impact on mobility in the region has
been dramatic and continually frus-
trates motorists. This bill will provide
much needed relief for our Puget Sound
Region and for infrastructure improve-
ments throughout Washington state. |
am most pleased that | was able to
work with the committee to secure $60
million for the Puget Sound’s Regional
Transit Authority, known as Sound
Move. This will include $47 million for
commuter rail between Seattle and Ta-
coma and $13 million to begin light rail
construction.

Additionally, I want to express my
support for the committee’s work in
funding the Elliot Bay Water Taxi, the
Columbia River Marine Fire and Safety
Association, ITS systems near Spo-
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kane’s SR 395, airport improvements at
Everett’s Paine Field, Boeing Field and
the Pullman Airport. These projects
are vital to our region’s multi-modal
planning. The linking of car, bus, bike,
ferry, plane, train and pedestrian has
become the framework of every infra-
structure decision.

I wanted to personally thank Chair-
man SHELBY and our Ranking Member,
Senator LAUTENBERG for their dedi-
cated work. Their combined efforts and
leadership on our subcommittee have
produced enormous results that will be
felt by generations to come. | am
pleased to see our commitment to Am-
trak, the Coast Guard, FAA and the
National Highway Traffic Safety Ad-
ministration. | am committed to help-
ing this bill remain in conference and
urge my colleagues to support this im-
portant legislation.

Our work today is wonderful news for
the millions of Americans sitting right
now in parking lots which were once
called highways.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, this legislation includes critical
funding for our nation’s airports,
roads, mass transit systems, and other
transportation. 1 want to particularly
thank the managers of the bill for in-
cluding funding for Amtrak, and for a
number of key projects important to Il-
linois, including funding for Metra,
Metro Link, and the Chicago Transit
Authority.

I am disappointed that the legisla-
tion includes an amendment, added
last night, that provides for expedited
review of court challenges to the DBE
program. | hope that the conferees on
this bill will see fit to drop this ill-ad-
vised and unnecessary intrusion into
hundreds years of judicial process.
FEDERAL LANDS HIGHWAY PROGRAM (HIGHWAY

323)

Mr. BURNS. Mr. President, | would
like to clarify the Committee’s intent
regarding the directive to the Sec-
retary to make funds available for
Highway 323 in Southeastern Montana.

Under the Federal Lands Highway
Program, the Secretary is to make
funds available to conduct the environ-
mental review, design and, to the ex-
tent possible, right-of-way acquisition
for the future phased construction to a
paved secondary road standard for 50.4
miles along Highway 323 between the
communities of Alzada, Montana and
Ekalaka, Montana.

This additional language needs to be
recognized in order to discourage dupli-
cation of work that has already been
completed.

Mr. SHELBY. | agree with the Sen-
ator of Montana.

FEDERAL LANDS HIGHWAY PROGRAM (HIGHWAY
93)

Mr. BURNS. Mr. President, | would
like to clarify the Committee’s intent
on a couple of different issues in the
Transportation Appropriations bill.
Under the Federal Lands Highway Pro-
gram account, two separate highway
issues are addressed. | would like to en-
sure the Secretary is aware of the im-
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portance of both of these highway
issues.

The first, is in Northeastern Mon-
tana. Highway 93 is the primary route
from Interstate 90 to the Flathead Val-
ley and Glacier National Park. This
area is growing in recreational popu-
larity. This beautiful valley is home to
Flathead Lake. Located between Kali-
spell and Polson, this is the largest
freshwater lake west of the Mississippi.

Glacier National Park receives nu-
merous visitors by air and train. But
the most popular means to reach the
park is by Highway 93.

Big Mountain recreational ski area is
located to the north of the Valley. This
resort area is a year-round attraction
for outdoor enthusaiasts—many of
whom drive to the area by way of High-
way 93.

| often travel this highway to visit
my constituents on the Salish and
Kootenai Indian reservation as well as
my constituents in Kalispell, and
Northwest Montana. Recently on this
highway, | noticed | was literally trav-
eling in bumper to bumper traffic. This
is not a common phenomenon in Mon-
tana but the increased summer traffic
in this area has many of the local users
concerned about their safety and the
safety of their passengers.

For nearly thirty years, Montana’s
American Legion has taken on the re-
sponsibility to remind drivers of the
dangers of highway travel by placing a
white cross along the roadside. The
roadside along Highway 93 is littered
with these white crosses.

As a result of the public outcry to
help reduce the number of accidents on
this highway, I, on behalf of the Mon-
tana Department of Transportation,
would like to ask the Committee to di-
rect the Secretary to authorize and re-
lease all funds designated for the four-
lane expansion of Highway 93. | would
also like to ask the Committee to di-
rect the Secretary to withdraw the
Federal Highway Administration’s
record of decision requiring resolution
at the State, local and tribal levels.

Mr. SHELBY. | understand the con-
cern expressed by my colleague from
Montana. It is the intent of the Com-
mittee that the Secretary should act as
we have encouraged him to and | will
work with you in conference to clarify
that.

The PRESIDENT pro tempore. Under
the previous order, the question is,
Shall the bill, S. 2307, as amended,
pass? The yeas and nays have been or-
dered. The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. NICKLES. | announce that the
Senator from Utah (Mr. BENNETT), the
Senator from Montana (Mr. BURNS),
the Senator from Wyoming (Mr. ENzi),
the Senator from North Carolina (Mr.
HELMS), the Senator from lIdaho (Mr.
KEMPTHORNE), the Senator From Ari-
zona (Mr. McCAIN), and the Senator
from Alaska (Mr. STEVENS), are nec-
essarily absent.

I further announce that, if present
and voting, the Senator from Montana
(Mr. BURNS) would vote ‘‘yes.”
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Mr. FORD. | announce that the Sen-
ator from California (Mrs. BOXER) and
the Senator from Arkansas (Mr. Bump-
ERS) are necessarily absent.

The PRESIDING OFFICER (Mr. AL-
LARD). Are there any other Senators in
the Chamber desiring to vote?

The result was announced—yeas 90,
nays 1, as follows:

[Rollcall Vote No. 235 Leg.]

YEAS—90
Abraham Feinstein Lugar
Akaka Ford Mack
Allard Frist McConnell
Ashcroft Glenn Mikulski
Baucus Gorton Moseley-Braun
Biden Graham Moynihan
Bingaman Gramm Murkowski
Bond Grams Murray
Breaux Grassley Nickles
Brownback Gregg Reed
Bryan Hagel Reid
Byrd Harkin Robb
Campbell Hatch Roberts
Chafee Hollings Rockefeller
Cleland Hutchinson Roth
Coats Hutchison Santorum
Cochran Inhofe Sarbanes
Collins Inouye Sessions
Conrad Jeffords Shelby
Coverdell Johnson Smith (NH)
Craig Kennedy Smith (OR)
D’Amato Kerrey Snowe
Daschle Kerry Specter
DeWine Kohl Thomas
Dodd Landrieu Thompson
Domenici Lautenberg Thurmond
Dorgan Leahy Torricelli
Durbin Levin Warner
Faircloth Lieberman Wellstone
Feingold Lott Wyden
NAYS—1
Kyl
NOT VOTING—9
Bennett Burns Kempthorne
Boxer Enzi McCain
Bumpers Helms Stevens

The bill (S. 2307), as amended, was
passed.

(The text of the bill will be printed in
a future edition of the RECORD.)

Mr. SARBANES. Mr. President, |
move to reconsider the vote.

Mr. D’AMATO. | move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER (Mr.
GRAMS). Under the previous order, the
Chair appoints the following Senators
to serve as conferees on the transpor-
tation appropriations bill.

The Presiding Officer appointed Mr.
SHELBY, Mr. DOMENICI, Mr. SPECTER,
Mr. BOND, Mr. GORTON, Mr. BENNETT,
Mr. FAIRCLOTH, Mr. STEVENS, Mr. LAU-
TENBERG, Mr. BYRD, Ms. MIKULSKI, Mr.
REID of Nevada, Mr. KOHL, Mrs. MUR-
RAY, and Mr. INOUYE conferees on the
part of the Senate.

CREDIT UNION MEMBERSHIP
ACCESS ACT

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to the consideration of H.R. 1151,
which the clerk will report.

A bill (H.R. 1151) to amend the Federal
Credit Union Act to clarify existing law with
regard to the field of membership of Federal
credit unions, to preserve the integrity and
purpose of Federal credit unions, to enhance
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supervisory oversight of insured credit

unions, and for other purposes.

The Senate proceeded to consider the
bill, which had been reported from the
Committee on Banking, Housing, and
Urban Affairs, with an amendment to
strike all after the enacting clause and
inserting in lieu thereof the following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ““Credit Union Membership Access Act”.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Findings.

Sec. 3. Definitions.

TITLE I—CREDIT UNION MEMBERSHIP
Sec. 101. Fields of membership.

Sec. 102. Criteria for approval of expansion of
membership of multiple common-
bond credit unions.

103. Geographical guidelines for commu-
nity credit unions.

TITLE II—REGULATION OF CREDIT

UNIONS

Financial statement and audit re-

quirements.

Conversion of insured credit unions.

Limitation on member business loans.

Serving persons of modest means with-

in the field of membership of cred-
it unions.

National Credit Union Administration

Board membership.
Report and congressional review re-
quirement for certain regulations.
TITLE IHI—CAPITALIZATION AND NET
WORTH OF CREDIT UNIONS

Sec. 301. Prompt corrective action.

Sec. 302. National credit union share insurance
fund equity ratio, available assets
ratio, and standby premium
charge.

Sec. 303. Access to liquidity.

TITLE IV—MISCELLANEOUS PROVISIONS

Sec. 401. Study and report on differing regu-
latory treatment.

Sec. 402. Review of regulations and paperwork
reduction.

Sec. 403. Treasury report on reduced taxation
and viability of small banks.

SEC. 2. FINDINGS.

The Congress finds the following:

(1) The American credit union movement
began as a cooperative effort to serve the pro-
ductive and provident credit needs of individ-
uals of modest means.

(2) Credit unions continue to fulfill this public
purpose, and current members and membership
groups should not face divestiture from the fi-
nancial services institution of their choice as a
result of recent court action.

(3) To promote thrift and credit extension, a
meaningful affinity and bond among members,
manifested by a commonality of routine inter-
action, shared and related work experiences, in-
terests, or activities, or the maintenance of an
otherwise well-understood sense of cohesion or
identity is essential to the fulfillment of the pub-
lic mission of credit unions.

(4) Credit unions, unlike many other partici-
pants in the financial services market, are ex-
empt from Federal and most State taxes because
they are member-owned, democratically oper-
ated, not-for-profit organizations generally
managed by volunteer boards of directors and
because they have the specified mission of meet-
ing the credit and savings needs of consumers,
especially persons of modest means.

(5) Improved credit union safety and sound-
ness provisions will enhance the public benefit
that citizens receive from these cooperative fi-
nancial services institutions.

SEC. 3. DEFINITIONS.

As used in this Act—

Sec.

Sec. 201.
202.
203.
204.

Sec.
Sec.
Sec.

Sec. 205.

Sec. 206.
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(1) the term ‘‘Administration’” means the Na-
tional Credit Union Administration;

(2) the term ‘“‘Board” means the National
Credit Union Administration Board;

(3) the term ‘‘Federal banking agencies’ has
the same meaning as in section 3 of the Federal
Deposit Insurance Act;

(4) the terms ‘‘insured credit union’ and
‘“‘State-chartered insured credit union” have the
same meanings as in section 101 of the Federal
Credit Union Act; and

(5) the term “‘Secretary’ means the Secretary
of the Treasury.

TITLE I—CREDIT UNION MEMBERSHIP
SEC. 101. FIELDS OF MEMBERSHIP.

Section 109 of the Federal Credit Union Act
(12 U.S.C. 1759) is amended—

(1) in the first sentence—

(A) by striking ‘“‘Federal credit union member-
ship shall consist of’” and inserting ‘‘(a) IN GEN-
ERAL.—Subject to subsection (b), Federal credit
union membership shall consist of”’; and

(B) by striking *‘, except that” and all that
follows through “‘rural district’’; and

(2) by adding at the end the following new
subsections:

““(b) MEMBERSHIP FIELD.—Subject to the other
provisions of this section, the membership of any
Federal credit union shall be limited to the mem-
bership described in 1 of the following cat-
egories:

““(1) SINGLE COMMON-BOND CREDIT UNION.—1
group that has a common bond of occupation or
association.

“2) MULTIPLE COMMON-BOND
UNION.—More than 1 group—

““(A) each of which has (within the group) a
common bond of occupation or association; and

““(B) the number of members of each of which
(at the time the group is first included within
the field of membership of a credit union de-
scribed in this paragraph) does not exceed any
numerical limitation applicable under sub-
section (d).

““(3) COMMUNITY CREDIT UNION.—Persons or
organizations within a well-defined local com-
munity, neighborhood, or rural district.

“(c) EXCEPTIONS.—

‘(1) GRANDFATHERED MEMBERS AND GROUPS.—

“(A) IN GENERAL.—Notwithstanding sub-
section (b)—

“‘(i) any person or organization that is a mem-
ber of any Federal credit union as of the date of
enactment of the Credit Union Membership Ac-
cess Act may remain a member of the credit
union after that date of enactment; and

“(if) a member of any group whose members
constituted a portion of the membership of any
Federal credit union as of that date of enact-
ment shall continue to be eligible to become a
member of that credit union, by virtue of mem-
bership in that group, after that date of enact-
ment.

““(B) SUCCESSORS.—If the common bond of any
group referred to in subparagraph (A) is defined
by any particular organization or business en-
tity, subparagraph (A) shall continue to apply
with respect to any successor to the organiza-
tion or entity.

““(2) EXCEPTION FOR UNDERSERVED AREAS.—
Notwithstanding subsection (b), in the case of a
Federal credit union, the field of membership
category of which is described in subsection
(b)(2), the Board may allow the membership of
the credit union to include any person or orga-
nization within a local community, neighbor-
hood, or rural district if—

““(A) the Board determines that the local com-
munity, neighborhood, or rural district—

“(i) meets the requirements of paragraph (3)
and subparagraphs (A) and (B) of paragraph
(4) of section 233(b) of the Bank Enterprise Act
of 1991, and such additional requirements as the
Board may impose; and

“(ii) is underserved, based on data of the
Board and the Federal banking agencies (as de-
fined in section 3 of the Federal Deposit Insur-
ance Act), by other depository institutions (as
defined in section 19(b)(1)(A) of the Federal Re-
serve Act); and
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““(B) the credit union establishes and main-
tains an office or facility in the local commu-
nity, neighborhood, or rural district at which
credit union services are available.

““(d) MULTIPLE COMMON-BOND CREDIT UNION
GROUP REQUIREMENTS.—

““(1) NUMERICAL LIMITATION.—Except as pro-
vided in paragraph (2), only a group with fewer
than 3,000 members shall be eligible to be in-
cluded in the field of membership category of a
credit union described in subsection (b)(2).

““(2) EXCEPTIONS.—In the case of any Federal
credit union, the field of membership category of
which is described in subsection (b)(2), the nu-
merical limitation in paragraph (1) of this sub-
section shall not apply with respect to—

“(A) any group that the Board determines, in
writing and in accordance with the guidelines
and regulations issued under paragraph (3),
could not feasibly or reasonably establish a new
single common-bond credit union, the field of
membership category of which is described in
subsection (b)(1) because—

““(i) the group lacks sufficient volunteer and
other resources to support the efficient and ef-
fective operation of a credit union;

“‘(ii) the group does not meet the criteria that
the Board has determined to be important for
the likelihood of success in establishing and
managing a new credit union, including demo-
graphic characteristics such as geographical lo-
cation of members, diversity of ages and income
levels, and other factors that may affect the fi-
nancial viability and stability of a credit union;
or

““(iii) the group would be unlikely to operate
a safe and sound credit union;

““(B) any group transferred from another cred-
it union—

““(i) in connection with a merger or consolida-
tion recommended by the Board or any appro-
priate State credit union supervisor based on
safety and soundness concerns with respect to
that other credit union; or

““(ii) by the Board in the Board’s capacity as
conservator or liquidating agent with respect to
that other credit union; or

““(C) any group transferred in connection with
a voluntary merger, having received conditional
approval by the Administration of the merger
application prior to October 25, 1996, but not
having consummated the merger prior to Octo-
ber 25, 1996, if the merger is consummated not
later than 180 days after the date of enactment
of the Credit Union Membership Access Act.

““(83) REGULATIONS AND GUIDELINES.—The
Board shall issue guidelines or regulations, after
notice and opportunity for comment, setting
forth the criteria that the Board will apply in
determining under this subsection whether or
not an additional group may be included within
the field of membership category of an existing
credit union described in subsection (b)(2).

‘“(e) ADDITIONAL MEMBERSHIP ELIGIBILITY
PROVISIONS.—

““(1) MEMBERSHIP ELIGIBILITY LIMITED TO IM-
MEDIATE FAMILY OR HOUSEHOLD MEMBERS.—NO
individual shall be eligible for membership in a
credit union on the basis of the relationship of
the individual to another person who is eligible
for membership in the credit union, unless the
individual is a member of the immediate family
or household (as those terms are defined by the
Board, by regulation) of the other person.

““(2) RETENTION OF MEMBERSHIP.—Except as
provided in section 118, once a person becomes a
member of a credit union in accordance with
this title, that person or organization may re-
main a member of that credit union until the
person or organization chooses to withdraw
from the membership of the credit union.””.

SEC. 102. CRITERIA FOR APPROVAL OF EXPAN-
SION OF MEMBERSHIP OF MULTIPLE
COMMON-BOND CREDIT UNIONS.

Section 109 of the Federal Credit Union Act
(12 U.S.C. 1759) is amended by adding at the end
the following new subsection:

“(f) CRITERIA FOR APPROVAL OF EXPANSION
OF MULTIPLE COMMON-BOND CREDIT UNIONS.—
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““(1) IN GENERAL.—The Board shall—

“(A) encourage the formation of separately
chartered credit unions instead of approving an
application to include an additional group with-
in the field of membership of an existing credit
union whenever practicable and consistent with
reasonable standards for the safe and sound op-
eration of the credit union; and

“(B) if the formation of a separate credit
union by the group is not practicable or consist-
ent with the standards referred to in subpara-
graph (A), require the inclusion of the group in
the field of membership of a credit union that is
within reasonable proximity to the location of
the group whenever practicable and consistent
with reasonable standards for the safe and
sound operation of the credit union.

““(2) APPROVAL CRITERIA.—The Board may not
approve any application by a Federal credit
union, the field of membership category of
which is described in subsection (b)(2) to include
any additional group within the field of mem-
bership of the credit union (or an application by
a Federal credit union described in subsection
(b)(1) to include an additional group and be-
come a credit union described in subsection
(b)(2)), unless the Board determines, in writing,
that—

““(A) the credit union has not engaged in any
unsafe or unsound practice (as defined in sec-
tion 206(b)) that is material during the l-year
period preceding the date of filing of the appli-
cation;

““(B) the credit union is adequately capital-
ized;

““(C) the credit union has the administrative
capability to serve the proposed membership
group and the financial resources to meet the
need for additional staff and assets to serve the
new membership group;

‘(D) pursuant to the most recent evaluation
of the credit union under section 215, the credit
union is satisfactorily providing affordable cred-
it union services to all individuals of modest
means within the field of membership of the
credit union;

““(E) any potential harm that the expansion of
the field of membership of the credit union may
have on any other insured credit union and its
members is clearly outweighed in the public in-
terest by the probable beneficial effect of the ex-
pansion in meeting the convenience and needs
of the members of the group proposed to be in-
cluded in the field of membership; and

““(F) the credit union has met such additional
requirements as the Board may prescribe, by
regulation.”.

SEC. 103. GEOGRAPHICAL GUIDELINES FOR COM-
MUNITY CREDIT UNIONS.

Section 109 of the Federal Credit Union Act
(12 U.S.C. 1759) is amended by adding at the end
the following new subsection:

““(g) REGULATIONS REQUIRED FOR COMMUNITY
CREDIT UNIONS.—

‘(1) DEFINITION OF WELL-DEFINED LOCAL COM-
MUNITY, NEIGHBORHOOD, OR RURAL DISTRICT.—
The Board shall prescribe, by regulation, a defi-
nition for the term ‘well-defined local commu-
nity, neighborhood, or rural district’ for pur-
poses of—

““(A) making any determination with regard to
the field of membership of a credit union de-
scribed in subsection (b)(3); and

‘“(B) establishing the criteria applicable with
respect to any such determination.

““(2) ScoPE OF APPLICATION.—The definition
prescribed by the Board under paragraph (1)
shall apply with respect to any application to
form a new credit union, or to alter or expand
the field of membership of an existing credit
union, that is filed with the Board after the
date of enactment of the Credit Union Member-
ship Access Act.””.

TITLE II—REGULATION OF CREDIT
UNIONS
SEC. 201. FINANCIAL STATEMENT AND AUDIT RE-
QUIREMENTS.

(a) IN GENERAL.—Section 202(a)(6) of the Fed-

eral Credit Union Act (12 U.S.C. 1782(a)(6)) is
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amended by adding at the end the following
new subparagraphs:

““(C) ACCOUNTING PRINCIPLES.—

“(i) IN GENERAL.—Accounting principles ap-
plicable to reports or statements required to be
filed with the Board by each insured credit
union shall be uniform and consistent with gen-
erally accepted accounting principles.

““(ii) BOARD DETERMINATION.—If the Board
determines that the application of any generally
accepted accounting principle to any insured
credit union is not appropriate, the Board may
prescribe an accounting principle for applica-
tion to the credit union that is no less stringent
than generally accepted accounting principles.

““(iii) DE MINIMUS EXCEPTION.—This subpara-
graph shall not apply to any insured credit
union, the total assets of which are less than
$10,000,000, unless prescribed by the Board or an
appropriate State credit union supervisor.

‘(D) LARGE CREDIT UNION AUDIT REQUIRE-
MENT.—

“(i) IN GENERAL.—Each insured credit union
having total assets of $500,000,000 or more shall
have an annual independent audit of the finan-
cial statements of the credit union, performed in
accordance with generally accepted auditing
standards by an independent certified public ac-
countant or public accountant licensed by the
appropriate State or jurisdiction to perform
those services.

““(ii) VOLUNTARY AUDITS.—If a Federal credit
union that is not required to conduct an audit
under clause (i), and that has total assets of
more than $10,000,000 conducts such an audit
for any purpose, using an independent auditor
who is compensated for his or her audit services
with respect to that audit, the audit shall be
performed consistent with the accountancy laws
of the appropriate State or jurisdiction, includ-
ing licensing requirements.””.

TECHNICAL AND CONFORMING AMEND-
MENT.—Section 202(a)(6)(B) of the Federal Cred-
it Union Act (12 U.S.C. 1782(a)(6)(B)) is amend-
ed by striking ‘‘subparagraph (A)” and insert-
ing ‘“‘subparagraph (A) or (D).

SEC. 202. CONVERSION OF INSURED CREDIT
UNIONS.

Section 205(b) of the Federal Credit Union Act
(12 U.S.C. 1785(b)) is amended—

(1) in paragraph (1), by striking ‘‘Except with
the prior written approval of the Board, no in-
sured credit union shall’” and inserting ‘‘Except
as provided in paragraph (2), no insured credit
union shall, without the prior approval of the
Board’’;

(2) by redesignating paragraph (2) as para-
graph (3); and

(3) by inserting after paragraph (1) the follow-
ing new paragraph:

*“(2) CONVERSION OF INSURED CREDIT UNIONS
TO MUTUAL SAVINGS BANKS.—

“(A) IN GENERAL.—Notwithstanding para-
graph (1), an insured credit union may convert
to a mutual savings bank or savings association
(if the savings association is in mutual form), as
those terms are defined in section 3 of the Fed-
eral Deposit Insurance Act, without the prior
approval of the Board, subject to the require-
ments and procedures set forth in the laws and
regulations governing mutual savings banks and
savings associations.

““(B) CONVERSION PROPOSAL.—A proposal for
a conversion described in subparagraph (A)
shall first be approved, and a date set for a vote
thereon by the members (either at a meeting to
be held on that date or by written ballot to be
filed on or before that date), by a majority of
the directors of the insured credit union. Ap-
proval of the proposal for conversion shall be by
the affirmative vote of a majority of the members
of the insured credit union who vote on the pro-
posal.

““(C) NOTICE OF PROPOSAL TO MEMBERS.—AN
insured credit union that proposes to convert to
a mutual savings bank or savings association
under subparagraph (A) shall submit notice to
each of its members who is eligible to vote on the
matter of its intent to convert—
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‘(i) 90 days before the date of the member vote
on the conversion;

“(ii) 60 days before the date of the member
vote on the conversion; and

““(iii) 30 days before the date of the member
vote on the conversion.

‘(D) NOTICE OF PROPOSAL TO BOARD.—The
Board may require an insured credit union that
proposes to convert to a mutual savings bank or
savings association under subparagraph (A) to
submit a notice to the Board of its intent to con-
vert during the 90-day period preceding the date
of the completion of the conversion.

“(E) INAPPLICABILITY OF ACT UPON CONVER-
SION.—Upon completion of a conversion de-
scribed in subparagraph (A), the credit union
shall no longer be subject to any of the provi-
sions of this Act.

““(F) LIMIT ON COMPENSATION OF OFFICIALS.—

“(i) IN GENERAL.—No director or senior man-
agement official of an insured credit union may
receive any economic benefit in connection with
a conversion of the credit union as described in
subparagraph (A), other than—

“(1) director fees; and

“(11) compensation and other benefits paid to
directors or senior management officials of the
converted institution in the ordinary course of
business.

““(ii) SENIOR MANAGEMENT OFFICIAL.—For pur-
poses of this subparagraph, the term ‘senior
management official’ means a chief executive of-
ficer, an assistant chief executive officer, a chief
financial officer, and any other senior executive
officer (as defined by the appropriate Federal
banking agency pursuant to section 32(f) of the
Federal Deposit Insurance Act).

*“(G) CONSISTENT RULES.—

“(i) IN GENERAL.—Not later than 6 months
after the date of enactment of the Credit Union
Membership Access Act, the Administration
shall promulgate final rules applicable to char-
ter conversions described in this paragraph that
are consistent with rules promulgated by other
financial regulators, including the Office of
Thrift Supervision and the Office of the Comp-
troller of the Currency. The rules required by
this clause shall provide that charter conversion
by an insured credit union shall be subject to
regulation that is no more or less restrictive
than that applicable to charter conversions by
other financial institutions.

““(ii) OVERSIGHT OF MEMBER VOTE.—The mem-
ber vote concerning charter conversion under
this paragraph shall be administered by the Ad-
ministration, and shall be verified by the Fed-
eral or State regulatory agency that would have
jurisdiction over the institution after the conver-
sion. If either the Administration or that regu-
latory agency disapproves of the methods by
which the member vote was taken or procedures
applicable to the member vote, the member vote
shall be taken again, as directed by the Admin-
istration or the agency.”’.

SEC. 203. LIMITATION ON MEMBER BUSINESS
LOANS.

The Federal Credit Union Act (12 U.S.C. 1701
et seq.) is amended by inserting after section 107
the following new section:

“SEC. 107A. LIMITATION ON MEMBER BUSINESS
LOANS.

‘(@) IN GENERAL.—On and after the date of
enactment of this section, no insured credit
union may make any member business loan that
would result in a total amount of such loans
outstanding at that credit union at any one
time equal to more than the lesser of—

‘(1) 1.75 times the actual net worth of the
credit union; or

“(2) 1.75 times the minimum net worth re-
quired under section 216(c)(1)(A) for a credit
union to be well capitalized.

““(b) EXCEPTIONS.—Subsection (a) does not
apply in the case of—

““(1) an insured credit union chartered for the
purpose of making, or that has a history of pri-
marily making, member business loans to its
members, as determined by the Board; or
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““(2) an insured credit union that—

“(A) serves predominantly low-income mem-
bers, as defined by the Board; or

““(B) is a community development financial in-
stitution, as defined in section 103 of the Com-
munity Development Banking and Financial In-
stitutions Act of 1994.

“‘(c) DEFINITIONS.—As used in this section—

‘(1) the term ‘member business loan’—

“(A) means any loan, line of credit, or letter
of credit, the proceeds of which will be used for
a commercial, corporate or other business invest-
ment property or venture, or agricultural pur-
pose; and

““(B) does not include an extension of credit—

““(i) that is fully secured by a lien on a 1- to
4-family dwelling that is the primary residence
of a member;

“(ii) that is fully secured by shares in the
credit union making the extension of credit or
deposits in other financial institutions;

““(iii) that is described in subparagraph (A), if
it was made to a borrower or an associated mem-
ber that has a total of all such extensions of
credit in an amount equal to less than $50,000;

““(iv) the repayment of which is fully insured
or fully guaranteed by, or where there is an ad-
vance commitment to purchase in full by, any
agency of the Federal Government or of a State,
or any political subdivision thereof; or

““(v) that is granted by a corporate credit
union (as that term is defined by the Board) to
another credit union.

““(2) the term ‘net worth’—

““(A) with respect to any insured credit union,
means the credit union’s retained earnings bal-
ance, as determined under generally accepted
accounting principles; and

““(B) with respect to a credit union that serves
predominantly low-income members, as defined
by the Board, includes secondary capital ac-
counts that are—

““(i) uninsured; and

““(if) subordinate to all other claims against
the credit union, including the claims of credi-
tors, shareholders, and the Fund; and

““(3) the term ‘associated member’ means any
member having a shared ownership, investment,
or other pecuniary interest in a business or com-
mercial endeavor with the borrower.

““(d) EFFECT ON EXISTING LOANS.—AnN insured
credit union that has, on the date of enactment
of this section, a total amount of outstanding
member business loans that exceeds the amount
permitted under subsection (a) shall, not later
than 3 years after that date of enactment, re-
duce the total amount of outstanding member
business loans to an amount that is not greater
than the amount permitted under subsection
(@).”.

SEC. 204. SERVING PERSONS OF MODEST MEANS
WITHIN THE FIELD OF MEMBERSHIP
OF CREDIT UNIONS.

(a) IN GENERAL.—Title Il of the Federal Credit
Union Act (12 U.S.C. 1781 et seq.) is amended by
adding at the end the following new section:
“SEC. 215. SERVING PERSONS OF MODEST MEANS

WITHIN THE FIELD OF MEMBERSHIP
OF CREDIT UNIONS.

‘“(a) CONTINUING AND AFFIRMATIVE OBLIGA-
TION.—The purpose of this section is to reaffirm
that insured credit unions have a continuing
and affirmative obligation to meet the financial
services needs of persons of modest means, con-
sistent with safe and sound operation.

““(b) EVALUATION BY THE BOARD.—The Board
shall, before the end of the 12-month period be-
ginning on the date of enactment of the Credit
Union Membership Access Act—

‘(1) prescribe criteria for periodically review-
ing the record of each insured credit union in
providing affordable credit union services to all
individuals of modest means (including low- and
moderate-income individuals) within the field of
membership of the credit union; and

““(2) provide for making the results of the re-
views publicly available.

‘“(c) ADDITIONAL CRITERIA FOR COMMUNITY
CREDIT UNIONS REQUIRED.—The Board shall, by
regulation—
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““(1) prescribe additional criteria for annually
evaluating the record of any insured credit
union that is organized to serve a well-defined
local community, neighborhood, or rural district
in meeting the credit needs and credit union
service needs of the entire field of membership of
the credit union; and

““(2) prescribe procedures for remedying the
failure of any insured credit union described in
paragraph (1) to meet the criteria established
pursuant to paragraph (1), including the dis-
approval of any application by the credit union
to expand the field of membership of the credit
union.

“‘(d) EMPHASIS ON PERFORMANCE, NOT PAPER-
WORK.—In evaluating any insured credit union
under this section, the Board—

““(1) shall focus on the actual performance of
the insured credit union; and

““(2) may not impose burdensome paperwork or
recordkeeping requirements.’”.

(b) ANNUAL REPORTS.—With respect to each of
the first 5 years that begin after the date of en-
actment of this Act, the Board shall include in
the annual report to the Congress under section
102(d) of the Federal Credit Union Act, a report
on the progress of the Board in implementing
section 215 of that Act (as added by subsection
(a) of this section).

SEC. 205. NATIONAL CREDIT UNION ADMINISTRA-
TION BOARD MEMBERSHIP.

Section 102(b) of the Federal Credit Union Act
(12 U.S.C. 1752a(b)) is amended—

(1) by striking ““(b) The Board” and inserting
““(b) MEMBERSHIP AND APPOINTMENT OF
BOARD.—

““(1) IN GENERAL.—The Board’’; and

(2) by adding at the end the following new
paragraph:

““(2) APPOINTMENT CRITERIA.—

““(A) EXPERIENCE IN FINANCIAL SERVICES.—In
considering appointments to the Board under
paragraph (1), the President shall give consider-
ation to individuals who, by virtue of their edu-
cation, training, or experience relating to a
broad range of financial services, financial serv-
ices regulation, or financial policy, are espe-
cially qualified to serve on the Board.

““(B) LIMIT ON APPOINTMENT OF CREDIT UNION
OFFICERS.—Not more than 1 member of the
Board may be appointed to the Board from
among individuals who, at the time of the ap-
pointment, are, or have recently been, involved
with any insured credit union as a committee
member, director, officer, employee, or other in-
stitution-affiliated party.”.

SEC. 206. REPORT AND CONGRESSIONAL REVIEW
REQUIREMENT FOR CERTAIN REGU-
LATIONS.

A regulation prescribed by the Board shall be
treated as a major rule for purposes of chapter
8 of title 5, United States Code, if the regulation
defines, or amends the definition of—

(1) the term “‘immediate family or household™
for purposes of section 109(e)(1) of the Federal
Credit Union Act (as added by section 101 of
this Act); or

(2) the term ‘“‘well-defined local community,
neighborhood, or rural district”” for purposes of
section 109(g) of the Federal Credit Union Act
(as added by section 103 of this Act).

TITLE 111—CAPITALIZATION AND NET
WORTH OF CREDIT UNIONS
SEC. 301. PROMPT CORRECTIVE ACTION.

(a) IN GENERAL.—Title 1l of the Federal Credit
Union Act (12 U.S.C. 1781 et seq.) is amended by
adding at the end the following new section:
“SEC. 216. PROMPT CORRECTIVE ACTION.

““(@a) RESOLVING PROBLEMS TO PROTECT
FUND.—

““(1) PURPOSE.—The purpose of this section is
to resolve the problems of insured credit unions
at the least possible long-term loss to the Fund.

““(2) PROMPT CORRECTIVE ACTION REQUIRED.—
The Board shall carry out the purpose of this
section by taking prompt corrective action to re-
solve the problems of insured credit unions.
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““(b) REGULATIONS REQUIRED.—

‘(1) INSURED CREDIT UNIONS.—

“(A) IN GENERAL.—The Board shall, by regu-
lation, prescribe a system of prompt corrective
action for insured credit unions that is—

(i) consistent with this section; and

“‘(ii) comparable to section 38 of the Federal
Deposit Insurance Act.

‘“(B) COOPERATIVE CHARACTER OF CREDIT
UNIONS.—The Board shall design the system re-
quired under subparagraph (A) to take into ac-
count that credit unions are not-for-profit co-
operatives that—

‘(i) do not issue capital stock;

““(iif) must rely on retained earnings to build
net worth; and

“‘(iii) have boards of directors that consist pri-
marily of volunteers.

““(2) NEW CREDIT UNIONS.—

“(A) IN GENERAL.—IN addition to regulations
under paragraph (1), the Board shall, by regu-
lation, prescribe a system of prompt corrective
action that shall apply to new credit unions in
lieu of this section and the regulations pre-
scribed under paragraph (1).

““(B) CRITERIA FOR ALTERNATIVE SYSTEM.—
The Board shall design the system prescribed
under subparagraph (A)—

““(i) to carry out the purpose of this section;

“(ii) to recognize that credit unions (as co-
operatives that do not issue capital stock) ini-
tially have no net worth, and give new credit
unions reasonable time to accumulate net
worth;

“‘(iii) to create adequate incentives for new
credit unions to become adequately capitalized
by the time that they either—

“(1) have been in operation for more than 10
years; or

“(11) have more than $10,000,000 in total as-
sets;

“(iv) to impose appropriate restrictions and
requirements on new credit unions that do not
make sufficient progress toward becoming ade-
quately capitalized; and

““(v) to prevent evasion of the purpose of this
section.

““(c) NET WORTH CATEGORIES.—

““(1) IN GENERAL.—For purposes of this section
the following definitions shall apply:

“(A) WELL CAPITALIZED.—AnN insured credit
union is ‘well capitalized’ if—

“(i) it has a net worth ratio of not less than
7 percent; and

‘(i) it meets any applicable risk-based net
worth requirement under subsection (d).

““(B) ADEQUATELY CAPITALIZED.—AnN insured
credit union is ‘adequately capitalized’ if—

“(i) it has a net worth ratio of not less than
6 percent; and

‘(i) it meets any applicable risk-based net
worth requirement under subsection (d).

““(C) UNDERCAPITALIZED.—AnN insured credit
union is ‘undercapitalized’ if—

““(i) it has a net worth ratio of less than 6 per-
cent; or

““(ii) it fails to meet any applicable risk-based
net worth requirement under subsection (d).

““(D) SIGNIFICANTLY UNDERCAPITALIZED.—AN
insured credit union is ‘significantly under-
capitalized’—

“(i) if it has a net worth ratio of less than 4
percent; or

c(ii) if—

“(1) it has a net worth ratio of less than 5 per-
cent; and

) it—

“‘(aa) fails to submit an acceptable net worth
restoration plan within the time allowed under
subsection (f); or

“(bb) materially fails to implement a net
worth restoration plan accepted by the Board.

“(E) CRITICALLY UNDERCAPITALIZED.—AN in-
sured credit union is ‘critically undercapital-
ized’ if it has a net worth ratio of less than 2
percent (or such higher net worth ratio, not to
exceed 3 percent, as the Board may specify by
regulation).
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““(2) ADJUSTING NET WORTH LEVELS.—

“(A) IN GENERAL.—If, for purposes of section
38(c) of the Federal Deposit Insurance Act, the
Federal banking agencies increase or decrease
the required minimum level for the leverage limit
(as those terms are used in that section 38), the
Board may, by regulation, and subject to sub-
paragraph (B) of this paragraph, correspond-
ingly increase or decrease 1 or more of the net
worth ratios specified in subparagraphs (A)
through (D) of paragraph (1) of this subsection
in an amount that is equal to not more than the
difference between the required minimum level
most recently established by the Federal bank-
ing agencies and 4 percent of total assets (with
respect to institutions regulated by those agen-
cies).

“28) DETERMINATIONS REQUIRED.—The Board
may increase or decrease net worth ratios under
subparagraph (A) only if the Board—

““(i) determines, in consultation with the Fed-
eral banking agencies, that the reason for the
increase or decrease in the required minimum
level for the leverage limit also justifies the ad-
justment in net worth ratios; and

‘(i) determines that the resulting net worth
ratios are sufficient to carry out the purpose of
this section.

““(C) TRANSITION PERIOD REQUIRED.—If the
Board increases any net worth ratio under this
paragraph, the Board shall give insured credit
unions a reasonable period of time to meet the
increased ratio.

““(d) RISK-BASED NET WORTH REQUIREMENT
FOR COMPLEX CREDIT UNIONS.—

““(1) IN GENERAL.—The regulations required
under subsection (b)(1) shall include a risk-
based net worth requirement for insured credit
unions that are complex, as defined by the
Board based on the portfolios of assets and li-
abilities of credit unions.

““(2) STANDARD.—The Board shall design the
risk-based net worth requirement to take ac-
count of any material risks against which the
net worth ratio required for an insured credit
union to be adequately capitalized may not pro-
vide adequate protection.

‘“(e) EARNINGS-RETENTION REQUIREMENT AP-
PLICABLE TO CREDIT UNIONS THAT ARE NOT
WELL CAPITALIZED.—

““(1) IN GENERAL.—AnN insured credit union
that is not well capitalized shall annually set
aside as net worth an amount equal to not less
than 0.4 percent of its total assets.

““(2) BOARD’S AUTHORITY TO DECREASE EARN-
INGS-RETENTION REQUIREMENT.—

““(A) IN GENERAL.—The Board may, by order,
decrease the 0.4 percent requirement in para-
graph (1) with respect to a credit union to the
extent that the Board determines that the de-
crease—

‘(i) is necessary to avoid a significant re-
demption of shares; and

““(ii) would further the purpose of this section.

““(B) PERIODIC REVIEW REQUIRED.—The Board
shall periodically review any order issued under
subparagraph (A).

“(f) NET WORTH RESTORATION PLAN RE-
QUIRED.—

““(1) IN GENERAL.—Each insured credit union
that is undercapitalized shall submit an accept-
able net worth restoration plan to the Board
within the time allowed under this subsection.

““(2) ASSISTANCE TO SMALL CREDIT UNIONS.—
The Board (or the staff of the Board) shall,
upon timely request by an insured credit union
with total assets of less than $10,000,000, and
subject to such regulations or guidelines as the
Board may prescribe, assist that credit union in
preparing a net worth restoration plan.

‘“(3) DEADLINES FOR SUBMISSION AND REVIEW
OF PLANS.—The Board shall, by regulation, es-
tablish deadlines for submission of net worth
restoration plans under this subsection that—

““(A) provide insured credit unions with rea-
sonable time to submit net worth restoration
plans; and

‘“(B) require the Board to act on net worth
restoration plans expeditiously.
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““(4) FAILURE TO SUBMIT ACCEPTABLE PLAN
WITHIN TIME ALLOWED.—

“(A) FAILURE TO SUBMIT ANY PLAN.—If an in-
sured credit union fails to submit a net worth
restoration plan within the time allowed under
paragraph (3), the Board shall—

‘(i) promptly notify the credit union of that
failure; and

“‘(ii) give the credit union a reasonable oppor-
tunity to submit a net worth restoration plan.

““(B) SUBMISSION OF UNACCEPTABLE PLAN.—If
an insured credit union submits a net worth res-
toration plan within the time allowed under
paragraph (3) and the Board determines that
the plan is not acceptable, the Board shall—

““(i) promptly notify the credit union of why
the plan is not acceptable; and

““(ii) give the credit union a reasonable oppor-
tunity to submit a revised plan.

““(5) ACCEPTING PLAN.—The Board may accept
a net worth restoration plan only if the Board
determines that the plan is based on realistic as-
sumptions and is likely to succeed in restoring
the net worth of the credit union.

““(g) RESTRICTIONS ON UNDERCAPITALIZED
CREDIT UNIONS.—

““(1) RESTRICTION ON ASSET GROWTH.—AnN in-
sured credit union that is undercapitalized shall
not generally permit its average total assets to
increase, unless—

“(A) the Board has accepted the net worth
restoration plan of the credit union for that ac-
tion;

“(B) any increase in total assets is consistent
with the net worth restoration plan; and

“(C) the net worth ratio of the credit union
increases at a rate that is consistent with the
net worth restoration plan.

““(2) RESTRICTION ON MEMBER BUSINESS
LOANS.—Notwithstanding section 107A(a), an
insured credit union that is undercapitalized
may not make any increase in the total amount
of member business loans (as defined in section
107A(c)) outstanding at that credit union at any
one time, until such time as the credit union be-
comes adequately capitalized.

““(h) MORE STRINGENT TREATMENT BASED ON
OTHER SUPERVISORY CRITERIA.—With respect to
the exercise of authority by the Board under
regulations comparable to section 38(g) of the
Federal Deposit Insurance Act—

““(1) the Board may not reclassify an insured
credit union into a lower net worth category, or
treat an insured credit union as if it were in a
lower net worth category, for reasons not per-
taining to the safety and soundness of that
credit union; and

““(2) the Board may not delegate its authority
to reclassify an insured credit union into a
lower net worth category or to treat an insured
credit union as if it were in a lower net worth
category.

(i) ACTION REQUIRED REGARDING CRITICALLY
UNDERCAPITALIZED CREDIT UNIONS.—

““(1) IN GENERAL.—The Board shall, not later
than 90 days after the date on which an insured
credit union becomes critically undercapital-
ized—

“(A) appoint a conservator or
agent for the credit union; or

““(B) take such other action as the Board de-
termines would better achieve the purpose of
this section, after documenting why the action
would better achieve that purpose.

“(2) PERIODIC REDETERMINATIONS REQUIRED.—
Any determination by the Board under para-
graph (1)(B) to take any action with respect to
an insured credit union in lieu of appointing a
conservator or liquidating agent shall cease to
be effective not later than the end of the 180-day
period beginning on the date on which the de-
termination is made, and a conservator or lig-
uidating agent shall be appointed for that credit
union under paragraph (1)(A), unless the Board
makes a new determination under paragraph
(1)(B) before the end of the effective period of
the prior determination.

““(3) APPOINTMENT OF LIQUIDATING AGENT RE-
QUIRED IF OTHER ACTION FAILS TO RESTORE NET
WORTH.—

liquidating



S8960

“(A) IN GENERAL.—Notwithstanding para-
graphs (1) and (2), the Board shall appoint a
liquidating agent for an insured credit union if
the credit union is critically undercapitalized on
average during the calendar quarter beginning
18 months after the date on which the credit
union became critically undercapitalized.

““(B) ExcepTION.—Notwithstanding subpara-
graph (A), the Board may continue to take such
other action as the Board determines to be ap-
propriate in lieu of appointment of a liquidating
agent if—

“‘(i) the Board determines that—

“(1) the insured credit union has been in sub-
stantial compliance with an approved net worth
restoration plan that requires consistent im-
provement in the net worth of the credit union
since the date of the approval of the plan; and

“(11) the insured credit union has positive net
income or has an upward trend in earnings that
the Board projects as sustainable; and

““(ii) the Board certifies that the credit union
is viable and not expected to fail.

““(4) NONDELEGATION.—

““(A) IN GENERAL.—Except as provided in sub-
paragraph (B), the Board may not delegate the
authority of the Board under this subsection.

“(B) EXCEPTION.—The Board may delegate
the authority of the Board under this subsection
with respect to an insured credit union that has
less than $5,000,000 in total assets, if the Board
permits the credit union to appeal any adverse
action to the Board.

“(j) REVIEW REQUIRED WHEN FUND INCURS
MATERIAL Loss.—For purposes of determining
whether the Fund has incurred a material loss
with respect to an insured credit union (such
that the inspector general of the Board must
make a report), a loss is material if it exceeds
the sum of—

(1) $10,000,000; and

“(2) an amount equal to 10 percent of the
total assets of the credit union at the time at
which the Board initiated assistance under sec-
tion 208 or was appointed liquidating agent.

“(k) APPEALS PROCESs.—Material supervisory
determinations, including decisions to require
prompt corrective action, made pursuant to this
section by Administration officials other than
the Board may be appealed to the Board pursu-
ant to the independent appellate process re-
quired by section 309 of the Riegle Community
Development and Regulatory Improvement Act
of 1994 (or, if the Board so specifies, pursuant to
separate procedures prescribed by regulation).

“(I) CONSULTATION AND COOPERATION WITH
STATE CREDIT UNION SUPERVISORS.—

““(1) IN GENERAL.—IN implementing this sec-
tion, the Board shall consult and seek to work
cooperatively with State officials having juris-
diction over State-chartered insured credit
unions.

““(2) EVALUATING NET WORTH RESTORATION
PLAN.—In evaluating any net worth restoration
plan submitted by a State-chartered insured
credit union, the Board shall seek the views of
the State official having jurisdiction over the
credit union.

““(3) DECIDING WHETHER TO APPOINT CON-
SERVATOR OR LIQUIDATING AGENT.—With respect
to any decision by the Board on whether to ap-
point a conservator or liquidating agent for a
State-chartered insured credit union—

““(A) the Board shall—

““(i) seek the views of the State official having
jurisdiction over the credit union; and

“(ii) give that official an opportunity to take
the proposed action;

““(B) the Board shall, upon timely request of
an official referred to in subparagraph (A),
promptly provide the official with—

‘(i) a written statement of the reasons for the
proposed action; and

“‘(ii) reasonable time to respond to that state-
ment;

““(C) if the official referred to in subparagraph
(A) makes a timely written response that dis-
agrees with the proposed action and gives rea-
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sons for that disagreement, the Board shall not
appoint a conservator or liquidating agent for
the credit union, unless the Board, after consid-
ering the views of the official, has determined
that—

‘(i) the Fund faces a significant risk of loss
with respect to the credit union if a conservator
or liquidating agent is not appointed; and

‘(i) the appointment is necessary to reduce—

“(1) the risk that the Fund would incur a loss
with respect to the credit union; or

(I1) any loss that the Fund is expected to
incur with respect to the credit union; and

‘“(D) the Board may not delegate any deter-
mination under subparagraph (C).

“(m) CORPORATE CREDIT UNIONS EXEMPTED.—
This section does not apply to any insured cred-
it union that—

‘“(1) operates primarily for the purpose of
serving credit unions; and

““(2) permits individuals to be members of the
credit union only to the extent that applicable
law requires that such persons own shares.

““(n) OTHER AUTHORITY NOT AFFECTED.—This
section does not limit any authority of the
Board or a State to take action in addition to
(but not in derogation of) that required under
this section.

‘“(0) DEFINITIONS.—For purposes of this sec-
tion the following definitions shall apply:

‘“(1) FEDERAL BANKING AGENCY.—The term
‘Federal banking agency’ has the same meaning
as in section 3 of the Federal Deposit Insurance
Act.

““(2) NET WORTH.—The term ‘net worth’—

““(A) with respect to any insured credit union,
means retained earnings balance of the credit
union, as determined under generally accepted
accounting principles; and

“(B) with respect to a low-income credit
union, includes secondary capital accounts that
are—

(i) uninsured; and

‘““(ii) subordinate to all other claims against
the credit union, including the claims of credi-
tors, shareholders, and the Fund.

““(3) NET WORTH RATIO.—The term ‘net worth
ratio’ means, with respect to a credit union, the
ratio of the net worth of the credit union to the
total assets of the credit union.

““(4) NEW CREDIT UNION.—The term ‘new credit
union’ means an insured credit union that—

““(A) has been in operation for less than 10
years; and

““(B) has not more than $10,000,000 in total as-
sets.”.

(b) CONSERVATORSHIP AND  LIQUIDATION
AMENDMENTS TO FACILITATE PROMPT CORREC-
TIVE ACTION.—

(1) CONSERVATORSHIP.—Section 206(h) of the
Federal Credit Union Act (12 U.S.C. 1786(h)) is
amended—

(A) in paragraph (1)—

(i) in subparagraph (D), by striking ‘‘or’” at
the end;

(ii) in subparagraph (E), by striking the pe-
riod at the end and inserting a semicolon; and

(iii) by adding at the end the following new
subparagraphs:

“(F) the credit union is significantly under-
capitalized, as defined in section 216, and has
no reasonable prospect of becoming adequately
capitalized, as defined in section 216; or

“(G) the credit union is critically under-
capitalized, as defined in section 216.”"; and

(B) in paragraph (2)—

(i) in subparagraph (A), by striking “In the
case”” and inserting ‘‘Except as provided in sub-
paragraph (C), in the case’’; and

(ii) by adding at the end the following new
subparagraph:

““(C) In the case of a State-chartered insured
credit union, the authority conferred by sub-
paragraphs (F) and (G) of paragraph (1) may
not be exercised unless the Board has complied
with section 216(1).”".

(2) LIQUIDATION.—Section 207(a) of the Fed-
eral Credit Union Act (12 U.S.C. 1787(a)) is
amended—
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(A) in paragraph (1)(A), by striking ““himself”
and inserting ‘“‘itself’’; and

(B) by adding at the end the following new
paragraph:

““(3) LIQUIDATION TO FACILITATE PROMPT COR-
RECTIVE ACTION.—The Board may close any
credit union for liquidation, and appoint itself
or another (including, in the case of a State-
chartered insured credit union, the State official
having jurisdiction over the credit union) as lig-
uidating agent of that credit union, if—

““(A) the Board determines that—

“(i) the credit union is significantly under-
capitalized, as defined in section 216, and has
no reasonable prospect of becoming adequately
capitalized, as defined in section 216; or

“(iif) the credit union is critically under-
capitalized, as defined in section 216; and

“(B) in the case of a State-chartered insured
credit union, the Board has complied with sec-
tion 216(1).”.

(c) CONSULTATION REQUIRED.—INn developing
regulations to implement section 216 of the Fed-
eral Credit Union Act (as added by subsection
(a) of this section), the Board shall consult with
the Secretary, the Federal banking agencies,
and the State officials having jurisdiction over
State-chartered insured credit unions.

(d) DEADLINES FOR REGULATIONS.—

(1) IN GENERAL.—Except as provided in para-
graph (2), the Board shall—

(A) publish in the Federal Register proposed
regulations to implement section 216 of the Fed-
eral Credit Union Act (as added by subsection
(a) of this section) not later than 270 days after
the date of enactment of this Act; and

(B) promulgate final regulations to implement
that section 216 not later than 18 months after
the date of enactment of this Act.

(2) RISK-BASED NET WORTH REQUIREMENT.—

(A) ADVANCE NOTICE OF PROPOSED RULE-
MAKING.—Not later than 180 days after the date
of enactment of this Act, the Board shall pub-
lish in the Federal Register an advance notice of
proposed rulemaking, as required by section
216(d) of the Federal Credit Union Act, as added
by this Act.

(B) FINAL REGULATIONS.—The Board shall
promulgate final regulations, as required by
that section 216(d) not later than 2 years after
the date of enactment of this Act.

(e) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in para-
graph (2), section 216 of the Federal Credit
Union Act (as added by this section) shall be-
come effective 2 years after the date of enact-
ment of this Act.

(2) RISK-BASED NET WORTH REQUIREMENT.—
Section 216(d) of the Federal Credit Union Act
(as added by this section) shall become effective
on January 1, 2001.

(f) REPORT TO CONGRESS REQUIRED.—When
the Board publishes proposed regulations pursu-
ant to subsection (d)(1)(A), or promulgates final
regulations pursuant to subsection (d)(1)(B), the
Board shall submit to the Congress a report that
specifically explains—

(1) how the regulations carry out section
216(b)(1)(B) of the Federal Credit Union Act (as
added by this section), relating to the coopera-
tive character of credit unions; and

(2) how the regulations differ from section 38
of the Federal Deposit Insurance Act, and the
reasons for those differences.

(g) CONFORMING AMENDMENTS.—

(1) AMENDMENTS RELATING TO ENFORCEMENT
OF PROMPT CORRECTIVE ACTION.—Section 206(k)
of the Federal Credit Union Act (12 U.S.C.
1786(k)) is amended—

(A) in paragraph (1), by inserting “‘or section
216’ after ‘‘this section’ each place it appears;
and

(B) in paragraph (2)(A)(ii), by inserting ‘*, or
any final order under section 216 before the
semicolon.

(2) CONFORMING AMENDMENT REGARDING AP-
POINTMENT OF STATE CREDIT UNION SUPERVISOR
AS CONSERVATOR.—Section 206(h)(1) of the Fed-
eral Credit Union Act (12 U.S.C. 1786(h)(1)) is
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amended by inserting “‘or another (including, in
the case of a State-chartered insured credit
union, the State official having jurisdiction over
the credit union)’” after “‘appoint itself’.

(3) AMENDMENT REPEALING SUPERSEDED PRO-
VISION.—Section 116 of the Federal Credit Union
Act (12 U.S.C. 1762) is repealed.

SEC. 302. NATIONAL CREDIT UNION SHARE IN-
SURANCE FUND EQUITY RATIO,
AVAILABLE ASSETS RATIO, AND
STANDBY PREMIUM CHARGE.

(@) IN GENERAL.—Section 202 of the Federal
Credit Union Act (12 U.S.C. 1782) is amended—

(1) by striking subsection (b) and inserting the
following:

*‘(b) CERTIFIED STATEMENT.—

‘(1) STATEMENT REQUIRED.—

““(A) IN GENERAL.—For each calendar year, in
the case of an insured credit union with total
assets of not more than $50,000,000, and for each
semi-annual period in the case of an insured
credit union with total assets of $50,000,000 or
more, an insured credit union shall file with the
Board, at such time as the Board prescribes, a
certified statement showing the total amount of
insured shares in the credit union at the close of
the relevant period and both the amount of its
deposit or adjustment of deposit and the amount
of the insurance charge due to the Fund for
that period, both as computed under subsection
©).
““(B) EXCEPTION FOR NEWLY INSURED CREDIT
UNION.—Subparagraph (A) shall not apply with
respect to a credit union that became insured
during the reporting period.

““(2) FORM.—The certified statements required
to be filed with the Board pursuant to this sub-
section shall be in such form and shall set forth
such supporting information as the Board shall
require.

““(3) CERTIFICATION.—The president of the
credit union or any officer designated by the
board of directors shall certify, with respect to
each statement required to be filed with the
Board pursuant to this subsection, that to the
best of his or her knowledge and belief the state-
ment is true, correct, complete, and in accord-
ance with this title and the regulations issued
under this title.”’;

(2) in subsection (c)(1)(A), by striking clause
(iii) and inserting the following:

““(iii) PERIODIC ADJUSTMENT.—The amount of
each insured credit union’s deposit shall be ad-
justed as follows, in accordance with procedures
determined by the Board, to reflect changes in
the credit union’s insured shares:

“(1) annually, in the case of an insured credit
union with total assets of not more than
$50,000,000; and

“(11) semi-annually, in the case of an insured
credit union with total assets of $50,000,000 or
more.””;

(3) in subsection (c), by striking paragraphs
(2) and (3) and inserting the following:

““(2) INSURANCE PREMIUM CHARGES.—

““(A) IN GENERAL.—Each insured credit union
shall, at such times as the Board prescribes (but
not more than twice in any calendar year), pay
to the Fund a premium charge for insurance in
an amount stated as a percentage of insured
shares (which shall be the same for all insured
credit unions).

““(B) RELATION OF PREMIUM CHARGE TO EQ-
UITY RATIO OF FUND.—The Board may assess a
premium charge only if—

“(i) the Fund’s equity ratio is less than 1.3
percent; and

““(ii) the premium charge does not exceed the
amount necessary to restore the equity ratio to
1.3 percent.

“(C) PREMIUM CHARGE REQUIRED IF EQUITY
RATIO FALLS BELOW 1.2 PERCENT.—If the Fund’s
equity ratio is less than 1.2 percent, the Board
shall, subject to subparagraph (B), assess a pre-
mium charge in such an amount as the Board
determines to be necessary to restore the equity
ratio to, and maintain that ratio at, 1.2 percent.

““(3) DISTRIBUTIONS FROM FUND REQUIRED.—
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“(A) IN GENERAL.—The Board shall effect a
pro rata distribution to insured credit unions
after each calendar year if, as of the end of that
calendar year—

‘(i) any loans to the Fund from the Federal
Government, and any interest on those loans,
have been repaid;

““(ii) the Fund’s equity ratio exceeds the nor-
mal operating level; and

““(iii) the Fund’s available assets ratio exceeds
1.0 percent.

““(B) AMOUNT OF DISTRIBUTION.—The Board
shall distribute under subparagraph (A) the
maximum possible amount that—

‘(i) does not reduce the Fund’s equity ratio
below the normal operating level; and

““(ii) does not reduce the Fund’s available as-
sets ratio below 1.0 percent.

““(C) CALCULATION BASED ON CERTIFIED STATE-
MENTS.—In calculating the Fund’s equity ratio
and available assets ratio for purposes of this
paragraph, the Board shall determine the aggre-
gate amount of the insured shares in all insured
credit unions from insured credit unions cer-
tified statements under subsection (b) for the
final reporting period of the calendar year re-
ferred to in subparagraph (A).”’;

(4) in subsection (c), by adding at the end the
following new paragraph:

““(4) TIMELINESS AND ACCURACY OF DATA.—In
calculating the available assets ratio and equity
ratio of the Fund, the Board shall use the most
current and accurate data reasonably avail-
able.””; and

(5) by striking subsection (h) and inserting the
following:

““(h) DEFINITIONS.—For purposes of this sec-
tion, the following definitions shall apply:

““(1) AVAILABLE ASSETS RATIO.—The term
‘available assets ratio’, when applied to the
Fund, means the ratio of—

““(A) the amount determined by subtracting—

““(i) direct liabilities of the Fund and contin-
gent liabilities for which no provision for losses
has been made, from

““(ii) the sum of cash and the market value of
unencumbered investments authorized under
section 203(c), to

‘“(B) the aggregate amount of the insured
shares in all insured credit unions.

““(2) EQUITY RATIO.—The term ‘equity ratio’,
when applied to the Fund, means the ratio of—

““(A) the amount of Fund capitalization, in-
cluding insured credit unions’ 1 percent capital-
ization deposits and the retained earnings bal-
ance of the Fund (net of direct liabilities of the
Fund and contingent liabilities for which no
provision for losses has been made); to

‘“(B) the aggregate amount of the insured
shares in all insured credit unions.

““(3) INSURED SHARES.—The term ‘insured
shares’, when applied to this section, includes
share, share draft, share certificate, and other
similar accounts as determined by the Board,
but does not include amounts exceeding the in-
sured account limit set forth in section 207(c)(1).

‘“(4) NORMAL OPERATING LEVEL.—The term
‘normal operating level’, when applied to the
Fund, means an equity ratio specified by the
Board, which shall be not less than 1.2 percent
and not more than 1.5 percent.””.

(b) EFFecCTIVE DATE.—This section and the
amendments made by this section shall become
effective on January 1 of the first calendar year
beginning more than 180 days after the date of
enactment of this Act.

SEC. 303. ACCESS TO LIQUIDITY.

Section 204 of the Federal Credit Union Act
(12 U.S.C. 1784) is amended by adding at the end
the following new subsections:

““(f) AcCess TO LIQUIDITY.—The Board shall—

‘(1) periodically assess the potential liquidity
needs of each insured credit union, and the op-
tions that the credit union has available for
meeting those needs; and

““(2) periodically assess the potential liquidity
needs of insured credit unions as a group, and
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the options that insured credit unions have
available for meeting those needs.

““(g) SHARING INFORMATION WITH FEDERAL
RESERVE BANKS.—The Board shall, for the pur-
pose of facilitating insured credit unions’ access
to liquidity, make available to the Federal re-
serve banks (subject to appropriate assurances
of confidentiality) information relevant to mak-
ing advances to such credit unions, including
the Board’s reports of examination.”’.

TITLE IV—MISCELLANEOUS PROVISIONS
SEC. 401. STUDY AND REPORT ON DIFFERING
REGULATORY TREATMENT.

(a) STuDY.—The Secretary shall conduct a
study of—

(1) the differences between credit unions and
other federally insured financial institutions,
including regulatory differences with respect to
regulations enforced by the Office of Thrift Su-
pervision, the Office of the Comptroller of the
Currency, the Federal Deposit Insurance Cor-
poration, and the Administration; and

(2) the potential effects of the application of
Federal laws, including Federal tax laws, on
credit unions in the same manner as those laws
are applied to other federally insured financial
institutions.

(b) REPORT.—Not later than 1 year after the
date of enactment of this Act, the Secretary
shall submit a report to the Congress on the re-
sults of the study required by subsection (a).
SEC. 402. REVIEW OF REGULATIONS AND PAPER-

WORK REDUCTION.

Section 303 of the Riegle Community Develop-
ment and Regulatory Improvement Act of 1994
(12 U.S.C. 4803) is amended to read as follows:
“SEC. 303. REGULAR REVIEW OF REGULATIONS

AND PAPERWORK REDUCTION.

““(a) REVIEW.—During the 1-year period fol-
lowing the date of enactment of the Credit
Union Membership Access Act, each Federal
banking agency and the National Credit Union
Administration shall, to the maximum extent
possible and consistent with the principles of
safety and soundness, statutory law and policy,
and the public interest—

““(1) conduct a review of the regulations and
written policies of each such agency—

“(A) to streamline and modify those regula-
tions and policies in order to improve efficiency,
reduce unnecessary costs, and reduce the paper-
work burden for insured depository institutions;
and

““(B) to remove inconsistencies and outmoded
and duplicative requirements; and

““(2) work jointly to make uniform all regula-
tions and guidelines implementing common stat-
utory or supervisory policies.

““(b) REPORT TO CONGRESS.—Not later than 1
year after the date of enactment of the Credit
Union Membership Access Act, each agency re-
ferred to in subsection (a) shall submit a report
to Congress detailing the progress of the agency
in carrying out this section and making rec-
ommendations to the Congress on the need for
statutory changes, if any, that would assist in
the effort to reduce the paperwork burden for
insured institutions.”.

SEC. 403. TREASURY REPORT ON REDUCED TAX-
ATION AND VIABILITY OF SMALL
BANKS.

The Secretary shall, not later than 1 year
after the date of enactment of this Act, submit
a report to the Congress containing—

(1) recommendations for such legislative and
administrative action as the Secretary deems ap-
propriate, that would reduce and simplify the
tax burden for—

(A) insured depository institutions having less
than $1,000,000,000 in assets; and

(B) banks having total assets of not less than
$1,000,000,000 nor more than $10,000,000,000; and

(2) any other recommendations that the Sec-
retary deems appropriate that would preserve
the viability and growth of small banking insti-
tutions in the United States.

PRIVILEGE OF THE FLOOR

Mr. SARBANES. Mr. President, | ask

unanimous consent that Dean
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Shahinian of our committee be allowed
on the floor of the Senate during con-
sideration of this bill.

The PRESIDING OFFICER (Mr. AL-
LARD). Without objection, it is so or-
dered.

Mr. D’AMATO addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New York is recognized.

Mr. D’AMATO. Mr. President, | ask
unanimous consent that staff of the
Committee on Banking, Housing, and
Urban Affairs be permitted access to
the floor during consideration of this
bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. D’AMATO addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New York is recognized.

Mr. D’AMATO. Mr. President, today,
we consider H.R. 1151, the Credit Union
Membership Access Act, which is criti-
cal legislation. It is legislation nec-
essary to preserve the ability of all
Americans to join the credit union of
their choice, and to ensure that 73 mil-
lion Americans who are currently
members of a credit union in no way
have their membership status jeopard-
ized.

Credit unions work, Mr. President.
They work for working families, they
work for the little guy. And in their
hour of gravest need, it is time for Con-
gress to work for them. | urge my col-
leagues to support this legislation as
enthusiastically as our friends in the
House did—by an overwhelming vote of
411-8. 1 am confident that we will act
to preserve the rights of all Americans
to join credit unions now and into the
future.

Mr. President, this legislation was
crafted in response to a Supreme Court
ruling that was decided on a very nar-
row legal point, handed down on Feb-
ruary 25 of this year. That ruling
placed 20 million Americans in imme-
diate jeopardy and tens of millions of
others of being kicked out of the credit
unions they belong to. Who are these
Americans? They are small business
employees and small business owners,
low- and moderate-income earners,
farmers, laborers, church members—
the hard-working American men and
women who have a right to affordable
financial services as much as anyone
else.

For decades, the American dream has
been made a reality by credit unions.
These cooperatives reach out to indi-
viduals, associations and communities
who have had the door slammed in
their faces by other financial institu-
tions. Make no mistake about it, Mr.
President, the economy, while strong
today, the economy—such that people
can get loans for a variety of reasons—
may not always be that strong. | hope
it is. But if history is any reminder of
what may be in the future, there will
be difficult times.

It has always been the credit union
that has given to the little guy, the
forgotten middle class—I don’t mean
little in terms of size and not as a pejo-
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rative, but indeed | am talking about
the backbone of this country—the op-
portunity to look his or her neighbor
in the eye, who knows that they are
good and who knows they will work to
pay back that loan, as opposed to
somebody 2,000 miles away who doesn’t
even see that person, who gets an ap-
plication, who views it in terms of
what the income is or the fact that the
person is out of work, or the fact that
the person has a small farm and is run-
ning against tough times and says, no,
and turns them down.

It has traditionally been the credit
union neighbor, knowing a neighbor
employee, working next to his co-em-
ployee, recognizing their needs, mak-
ing that money available so they can
send their Kkid to school. It is one of the
great strengths of this country, and it
gives us economic diversity, it gives
people choice, and it provides competi-
tion.

There are those who do not like com-
petition, who set up a whole series—al-
most a canard as to, ‘““Oh, no; credit
unions are a problem.” They are a
problem, because they give people af-
fordable opportunities to borrow at the
lowest rates, because they don’t pay in-
come taxes. Why? They are not paying
dividends out to people. Where do those
moneys go? Those moneys go so that
additional loans are available to their
members. | love it. | think it is great.
| think it really is Americana at its
best.

During good and prosperous times,
we should not turn away and we should
not create conditions that make it dif-
ficult, if not impossible, for them to
serve the needs of our neighbors and
our friends, and people in all of our
communities.

Mr. President, it is not good enough
to say, ‘‘l am going to vote for a credit
union bill,”” and then attempt to fix a
whole series of measures aimed at im-
peding the credit unions from doing
their job. There are going to be some of
my good friends and colleagues who are
going to come here and say, ‘“We want
to make it possible for others in the fi-
nancial services area to recognize that
we love them and we care for them,” et
cetera.

There are going to be a number of
amendments that are going to be put
forth. Some of these amendments, and
one in particular, one that would at-
tempt to remove the Community Rein-
vestment Act from the obligation of
community banks—if that is passed,
that will spell a veto of this bill.

I am not suggesting to you we
shouldn’t help community banks. |
want to help them. Indeed, our Presi-
dent who presides today has come
forth. I want to commend the Senator
from Colorado for some very creative,
long overdue actions to help commu-
nity banks in the most positive way by
seeing to it that they do not have un-
fair tax burdens placed upon them, by
seeing that they have the opportunity
to expand their board of directors or
their shareholders, the number of
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shareholders, without falling into an-
other taxable area.

There are things we can do and
should be doing. But we shouldn’t be
attempting to do them, in my opinion,
on this bill because it clouds the issue
of whether or not we are going to give
credit unions the opportunity to con-
tinue to serve their people.

Let me suggest this. Our Senate bill
goes much further than the House bill
to ensure the safety and the soundness
of credit unions through tougher, more
detailed provisions requiring a system
of prompt, corrective action for feder-
ally insured credit unions.

This is not a giveaway. This is not
the same bill that came from the
House. It is improved. It is tougher on
them and fairer on them. We sat down
and negotiated with them. We said to
them that we are not going to place at
risk the FDIC insurance for the Amer-
ican taxpayer. They agreed.

The system is be patterned after the
prompt corrective action provisions of
the Federal Deposit Insurance Act.
This is a different bill from the one
that comes from the House. It is aimed
at protecting our taxpayers.

The Senate bill also includes for the
first time capital requirements for all
federally insured credit unions, includ-
ing a risk-based capital requirement
for complex credit unions. Together,
these provisions represent the most
significant legislative reform of credit
union safety and soundness since 1970
when the National Credit Union insur-
ance fund was created.

We have included the enhanced safe-
ty and soundness provisions upon the
recommendation of the Treasury De-
partment following an extensive Treas-
ury Department study placed in legis-
lation by our colleague, Senator BEN-
NETT. These are basic, prudent ap-
proaches to successfully manage any fi-
nancial institution that Congress has
already applied to banks and thrifts. In
the long run, it is the American tax-
payer that we protect by assuring that
credit unions reach and attain high
levels of capital, or face restrictions
with respect to their operations.

Credit unions, no matter how small
or how large, need a sufficient capital
buffer to handle unexpected downturns
in the economy and subsequent losses.
The capital requirements in this bill
will see to it that those goals are
achieved.

We all know how important preven-
tion is, along with legislative over-
sight, when dealing with financial in-
stitutions. Credit unions are no dif-
ferent from other financial institutions
when it comes to prevention and over-
sight.

There are those who will say you are
going in and giving to the masses. No.
We responded to their legitimate con-
cerns that they can continue business.
But we have tougher end requirements
as it relates to sound operation and
oversight and the ability to close those
down who may not be meeting their ob-
ligations.



July 24, 1998

In 1991, the GAO issued an extensive
study which detailed the recommenda-
tions for corporate credit union invest-
ments and capital ratios that were
later adopted. These recommendations
were also adopted by the NCUA.

The failure of Cap Corp. in 1995 raised
specific concerns about the interest
rate risk that corporate credit unions
were taking. Our committee held hear-
ings in early 1995 and later reported
out a bill, S. 883. In 1997, NCUA issued
a comprehensive revision of the rules
governing corporate credit unions to
address concerns arising from the fail-
ure of Cap Corp.

Mr. President, credit unions all over
are now in solid shape, as concluded in
the exhaustive study done by Treasury
last year. The new safety and sound-
ness provisions, as recommended by
the Treasury Department, will further
strengthen insured credit unions across
the country and, in so doing, protect
our taxpayers.

Our legislation also goes much fur-
ther than the House in placing for the
first time significant restrictions on
member business loans. We are going
to hear something about that. We are
going to hear that we should restrict
loans that credit unions can make.
While the House bill simply puts a
freeze on current regulations and re-
quires a study, our bill places statu-

tory limits on the amount of total
business loans available for credit
unions.

This is not a bill crafted to please all.
This is a bill crafted to permit credit
unions to do that which they do best—
to make those loans, those personal
loans to their members, and, yes, to
meet the needs of the small business-
men.

In the Senate bill, the total amount
of outstanding member business loans
of a federally insured credit union can-
not exceed 12.25 percent of the assets of
the credit union. Credit unions that be-
come undercapitalized—that is, less
than 6 percent of their net worth—are
prohibited from making new commer-
cial loans that would result in an in-
crease in the total amount of member
business loans outstanding. Credit
unions that presently exceed the mem-
ber business loan limits will be given 3
years in which to come into compli-
ance.

Mr. President, this is a pretty tough
loan limitation, the first time. It is not
in the House bill—never had any limi-
tations on business loans. There are
going to be some who genuinely feel
that should be curtailed even further. |
would suggest to go further would real-
ly do violence to the ability of almost
200 of the Nation’s 1,500 credit unions
that make these loans available today.
It is unintended mischief that will take
place if that legislation passes. | say
“‘unintended,”” Mr. President. Notwith-
standing unintended, the consequences
will not be fair and will be disruptive.

These restrictions on business lend-
ing in our bill are real and they are
meaningful, and together with the ex-
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panded safety and soundness provisions
in title 11l of the bill, we will ensure
that credit union business lending does
not present any safety and soundness
concerns. In a July 13 letter to the ma-
jority leader, Secretary Rubin has stat-
ed Treasury’s position that the prompt
corrective action in capital standard
provisions in the bill represent an ade-
quate response to any safety and
soundness concerns about credit union
business lending.

Furthermore, | have a copy of the
statement of the administration policy
dated July 22, 1998, which states that
there is no safety and soundness basis
for additional business loan require-
ments.

I ask unanimous consent that Sec-
retary Rubin’s letter and the State-
ment of the Administration Policy be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

DEPARTMENT OF THE TREASURY,
Washington, DC, July 13, 1998.
Hon. TRENT LOTT,
Majority Leader, U.S. Senate,
Washington, DC.

DEAR TRENT: | appreciate your scheduling
H.R. 1151, the Credit Union Membership Ac-
cess Act, for Senate floor action beginning
July 17. 1 am writing to urge expeditious
Senate passage of the bill—as approved by
the Banking Committee on April 30—without
any extraneous amendments.

In revising the statute governing federal
credit unions’ field of membership, the bill
would protect existing credit union members
and membership groups, and remove uncer-
tainty created by the Supreme Court’s AT&T
decision.

The bill’s safety and soundness provisions
would represent the most significant legisla-
tive reform of credit union safety and sound-
ness safeguards since the creation of the Na-
tional Credit Union Share Insurance Fund in
1970. The bill would institute capital stand-
ards for all federally insured credit unions,
including a risk-based capital requirement
for complex credit unions. It would create a
system of prompt corrective action—specifi-
cally tailored to credit unions as not-for-
profit, member-owned cooperatives. It would
also take a series of steps to make the Share
Insurance Fund even stronger and more re-
silient.

These reforms involve little cost or burden
to credit unions today, yet they could pay
enormous dividends in more difficult times.

The bill rightly reaffirms and reinforces
credit unions’ mission of serving persons of
modest means. Section 204 would require
periodic review of each federally insured
credit union’s record of meeting the needs of
such persons within its field of membership.
This requirement is flexible, tailored to cred-
it unions, and will impose no unreasonable
burden. It rests on the Congressionally man-
dated mission of credit unions and on the
benefits of federal deposit insurance. Such
deposit insurance gives credit union mem-
bers ironclad assurance about the safety of
their savings, and thus helps credit unions
compete for deposits with larger, more wide-
ly known financial institutions (just as it
helps community banks and thrifts). Section
204 is particularly appropriate in view of how
the bill liberalizes the common bond require-
ment and thus facilitates credit unions’ ex-
pansion beyond their core membership
groups.

Finally, | would like to comment on the
safety and soundness of credit unions’ busi-
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ness lending. Credit unions may make busi-
ness loans only to their members, and can-
not make loans to business corporations.
Under the National Credit Union Adminis-
tration’s regulations, each business loan
must be fully secured with good-quality col-
lateral, the borrower must be personally lia-
ble on the loan, and business loans to any
one borrower generally cannot exceed 15 per-
cent of the credit union’s reserves. Credit
unions’ business loans have delinquency
rates that are comparable to those on com-
mercial loans made by community banks
and thrifts, and charge-off (i.e., loss) rates
that compare favorably with those of banks
and thrifts. We believe that existing safe-
guards—together with such new statutory
protections as the 6 percent capital require-
ment, the risk-based capital requirement for
complex credit unions, and the system of
prompt corrective action—represent an ade-
quate response to safety and soundness con-
cerns about credit unions’ business lending.

We look forward to working with you and
other Senators to secure expeditious passage
of a clean bill.

Sincerely,
ROBERT E. RUBIN,
Secretary of the Treasury.

STATEMENT OF ADMINISTRATION PoLicy

H.R. 1151—CREDIT UNION MEMBERSHIP ACCESS
ACT

The Administration strongly supports Sen-
ate passage of H.R.1151, as approved by the
Senate Banking Committee, without extra-
neous or controversial amendments. The full
Senate should reject amendments rejected at
the Banking Committee mark-up, such as
the amendment that would substantially
weaken the Community Reinvestment Act
by exempting certain banks from the Act’s
requirements. If H.R.1151 were presented to
the President with such an amendment, the
Secretary of the Treasury would recommend
that the President veto the bill.

The Senate Banking Committee version re-
flects a careful balancing of important goals:
(1) protecting existing credit union members
and membership groups; (2) removing uncer-
tainty created by the Supreme Court’s AT&T
decision; (3) facilitating credit union expan-
sion beyond core membership groups in ap-
propriate circumstances, such as when nec-
essary to meet the needs of underserved
areas; (4) reforming credit union safety and
soundness safeguards, by instituting capital
standards and a risk-based capital require-
ment, as well as further strengthening the
Share Insurance Fund; and (5) reaffirming
and reinforcing credit unions’ mission of
serving persons of modest means. The Ad-
ministration strongly opposes any efforts to
upset this balance by stripping the bill of
any of these important provisions.

Specifically, Section 204 would require
periodic review of each Federally-insured
credit union’s record of meeting the needs of
such persons within its membership. This re-
quirement is flexible, tailored to credit
unions, and will impose no unreasonable bur-
den. It rests on the Congressionally man-
dated mission of credit unions and on the
benefits of Federal deposit insurance. Inclu-
sion of Section 204 is particularly important
to keeping credit unions focused on their
public mission in view of how the bill liberal-
izes the common bond requirement.

In addition, the Administration sees no
safety and soundness basis for an amend-
ment that would limit the ability of credit
unions to make business loans to their mem-
bers. Existing safeguards, coupled with the
new capital and other reforms in the bill, are
sufficient to protect against any safety and
soundness risk from member business lend-
ing.
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PAY-AS-YOU-GO-SCORING

H.R.1151 would affect direct spending and
receipts; therefore it is subject to the pay-as-
you-go requirements of the Omnibus Budget
Reconciliation Act of 1990. The Administra-
tion’s preliminary estimate is that H.R. 1151
would have a net budget cost of zero.

Mr. D’AMATO. We need to act expe-
ditiously on this legislation. | am deep-
ly grateful to the Senate majority
leader for making this time available
so that we can go forward. Make no
mistake about it, without the ability
to add new members and new groups,
the credit union movement would be
fatally injured.

I am convinced that we are going to
move in a prompt way and that the leg-
islation will pass by an overwhelming
margin. Why? Because it is the right
thing to do. It is the right thing to do
for 73 million Americans who now be-
long to credit unions, for the 20 million
Americans whose current credit union
membership is threatened, and for the
675 million Americans and small busi-
nesses who may be shut out, prevented
from joining a credit union in the fu-
ture. | certainly urge my colleagues to
support and expeditiously act on this
important legislation.

Mr. President, before 1 yield the
floor, 1 would be remiss if | did not
thank my colleague, the ranking mem-
ber of the Banking Committee, Senator
SARBANES, the distinguished senior
Senator from Maryland, for his out-
standing contribution and leadership in
helping to craft this legislation and to
bring it to this point in a totally bipar-
tisan fashion. We would not be here po-
sitioned to go forth on this legislation
were it not for his outstanding leader-
ship and that of a dedicated bipartisan
staff, might | add, on the minority
side. They have done an absolutely fab-
ulous job in bringing us to this point.

| yield the floor.

PRIVILEGE OF THE FLOOR

Mr. SARBANES. Mr. President, | ask
unanimous consent that Patience Sin-
gleton and Loretta Garrison, staff
members, be allowed privileges of the
floor.

The PRESIDING OFFICER (Mr.
DEWINE). Without objection, it is so or-
dered.

Mr. SARBANES. Mr. President, first
I want to thank my colleague, Chair-
man D’AmMATO, for his kind words and
to underscore the very effective leader-
ship which the chairman has exercised
in bringing this legislation to this
point. This bill came out of the com-
mittee on a vote of 16 to 2. We had very
strong support within the Senate
Banking, Housing, and Urban Affairs
Committee, and | have been pleased to
be able to work closely with the chair-
man in trying to craft this legislation.

We had, as usual, outstanding con-
tributions by members of the staff on
both the Republican and the Demo-
cratic sides, and we are most appre-
ciative to them for the many long
hours they have put in on this legisla-
tion.

The time is now to straighten out the
credit union challenge which was posed
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by the Supreme Court decision. This
legislation passed the House of Rep-
resentatives in the beginning of April
by a vote of 411 to 8. The Senate Bank-
ing Committee, after holding two hear-
ings on the issue, marked up the legis-
lation on April 30 and reported it with
amendments to the full Senate by a
vote of 16 to 2. Since April 30, we have
been looking for an opening on the
Legislative Calendar in order to take
the matter up in the Chamber, and the
majority leader has provided this open-
ing.

If 1 could have the attention of the
majority leader, | would like to ask, it
is my understanding the intention now
is to do the opening statements—I
know that Senator SHELBY and others
have amendments—and begin debate on
the amendments, continue that on
Monday afternoon beginning at about 1
o’clock, and any votes that would tran-
spire in relationship to the amend-
ments which have been offered would
occur beginning about 6 o’clock Mon-
day evening?

Mr. LOTT. Mr. President, if the Sen-
ator will yield, we would have to begin
those votes a little earlier than that,
probably at 5:30. It would be partially
driven by how many votes we have. If
we just had one vote lined up, for in-
stance, we could begin about 5:45. If we
have two or three, we would have to
begin at 5:30 in order to get the voting
sequence completed by 6:30.

So that is what we are up against. We
are trying to accommodate Senators
coming in late and Senators who have
to leave after 6:30. But the hope is that
you would have two or three amend-
ments ready to be voted on Monday
afternoon beginning around 5:30, with
the understanding that if we need to
hold that first vote a little while for
Senators coming in with a close plane
connection, we would be prepared to do
that, and then have the vote probably
on the Shelby amendment and final
passage Tuesday morning at 9:30.

I discussed that with Senator
DAscHLE, and he and | worked on try-
ing to accommodate Senators’ sched-
ules on all sides. | believe, if you could
go ahead and get debate on all amend-
ments today and Monday, then we
could have one or two or three votes
Monday afternoon, sometime between
5:30 and 6, probably not later than 5:45,
and then the last two votes Tuesday
morning.

Mr. SARBANES. As | understand it,
some people will be scrambling to be
here. I think if we didn’t start before
5:45, or if we let that first vote run a
little bit—

Mr. LOTT. A little bit, except Sen-
ators have to leave at 6:30, and | am
one of them, and that is the schedule |
am particularly interested in.

Mr. SARBANES. Of course, the Sen-
ator could make the beginning of the
last vote and leave.

Mr. LOTT. As long as | am out of
here at 6:30, everything will be fine.

Once again, 1 know we have had to
work late, but we have made good

July 24, 1998

progress on the appropriations bills.
This is a good bill. But | still think the
Senate should work during the day and
be home with their families at night.
That is a novel idea that | still advo-
cate, so | am going to be with my wife
eating supper Monday night at 7
o’clock. Good luck before then. But we
will try to accommodate everybody, in-
cluding my favorite lady in the world.

Mr. SARBANES. | just want to un-
derscore the intention is, and we have
every reasonable expectation that, we
are going to be able to complete this
bill finally by Tuesday morning and do
a good deal of it by Monday evening.

In addition to the broad bipartisan
support for this legislation in the Con-
gress, it is strongly supported by the
administration. Senator D’AMATO has
already placed in the RECORD a letter
that Secretary Rubin, our very able
Secretary of the Treasury, sent to the
majority leader and to the minority
leader urging expeditious Senate pas-
sage of the bill without any extraneous
amendments. Of course, the amend-
ments are the important issue that we
will be considering over the next few
days.

President Clinton has personally in-
dicated his support for this legislation,
urging the Senate to pass the bill with-
out weighing it down with extraneous
and controversial amendments that
would seriously jeopardize the legisla-
tion. H.R. 1151 is also supported by a
very diverse range of groups in the
community including the Consumer
Federation of America, the Seniors Co-
alition, the National Farmers Union,
National Educational  Association,
Americans for Tax Reform, the Amer-
ican Small Business Association, AFL-
Cl0O, and the National Urban Coalition.

The broad support for this legislation
suggests the important role credit
unions play in our economy. Since the
founding of the first credit union in the
United States in 1909, almost a century
ago, credit unions have served as a way
for people of average means, without
easy access to credit, to pool their sav-
ings in order to make loans to fellow
credit union members at competitive
interest rates.

Mr. President, the impetus for H.R.
1151 came from a Supreme Court deci-
sion earlier this year. In a 5 to 4 deci-
sion, the Court held that under the
Federal Credit Union Act a federally
chartered credit union may only have a
single common bond of occupation.
This overturned a policy of the Na-
tional Credit Union Administration,
the regulators of the credit unions,
first adopted in 1982, which permitted
multiple groups each having a separate
common bond to be part of a single
Federal credit union.

The consequence of that Supreme
Court decision is to prohibit the forma-
tion of multiple group credit unions.
Even if the lower courts, in implement-
ing the Supreme Court decision, permit
existing multiple group credit unions
to stay in business and to accept mem-
bers from their current groups, em-
ployees from the large majority of
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companies in the United States will
find their future opportunities to be-
come a member of a Federal credit
union seriously constrained by the Su-
preme Court’s decision.

The National Credit Union Adminis-
tration generally does not permit
groups with less than 500 employees to
start a credit union because it is
judged the group is not broad enough
or numerous enough to support a credit
union in a safe and sound manner. The
only way for employees of these com-
panies to join a credit union is if the
companies affiliate with existing credit
unions. So, if new multiple bond credit
unions are prohibited, this will no
longer be possible and millions of
Americans may be denied the oppor-
tunity to join a credit union. This out-
come is clearly undesirable, in my
view, and is, of course, the basis for the
broad bipartisan support for enacting
this legislation.

This legislation would first grand-
father existing multiple group credit
unions and allow them to add members
from their current groups. In addition,
it would permit Federal credit unions
to have multiple groups, each of which,
after the first group, has a common
bond of occupation or association and
has less than 3,000 members. The bill
would also give the National Credit
Union Administration the power to au-
thorize credit unions to add additional
groups if it finds the groups cannot
safely establish and operate a credit
union on their own. The Credit Union
Administration could also permit a
Federal credit union to add a person or
organization located in a local commu-
nity, neighborhood, or rural district
that it has determined is underserved
by other depository institutions.

But, in order for a Federal credit
union to accept additional membership
groups, the NCUA would have to find
that the credit union is adequately
capitalized, has adequate managerial
or financial resources, and has a satis-
factory examination record. The legis-
lation directs the Credit Union Admin-
istration to encourage the formation of
separately chartered credit wunions
whenever practicable and consistent
with safety and soundness.

In addition to addressing the mem-
bership issue, this legislation requires
significant new safety and soundness
standards for Federal credit unions.
These new requirements are based on
recommendations contained in a care-
fully prepared study of credit unions by
the Treasury Department conducted at
the direction of the Congress and sub-
mitted last year.

Earlier, in legislation, the Congress
directed the Treasury Department to
study credit unions and to submit a re-
port to the Congress. A good deal of
what is contained in this legislation re-
flects the outcome of that study.

The bill imposes, for the first time,
statutory capital standards on Federal
credit unions. The bill requires an in-
sured credit union to have a net worth
ratio of 7 percent to be “well capital-
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ized” and 6 percent to be ‘‘adequately
capitalized.” A credit union with a net
worth ratio of less than 6 percent
would be ‘‘undercapitalized,” at 4 per-
cent it would be *‘significantly under-
capitalized,” and at 2 percent ‘‘criti-
cally undercapitalized.” The legisla-
tion provides a system of prompt cor-
rective action which requires the Na-
tional Credit Union Administration to
take a series of progressively more
stringent measures if the credit union
falls below the ‘‘adequately capital-
ized”” level. Each insured credit union
that is undercapitalized would be re-
quired to submit an acceptable net
worth restoration plan to the NCUA.
Until that plan is approved, the credit
union generally would not be permitted
to increase its average total assets. If
an insured credit union becomes criti-
cally undercapitalized according to the
standards | mentioned earlier, the
NCUA would be required to liquidate
the credit union, appoint a conserva-
tor, or take such other action as it de-
termines could better achieve the pur-
pose of protecting the credit union in-
surance fund.

I have taken a few moments to dwell
on these provisions because | think
they are quite important. They have
generally not been involved in the de-
bate that has led up to considering the
measure on the floor, but | think Mem-
bers need to appreciate the very impor-
tant safety and soundness provisions
contained in this legislation. This is a
major step in ensuring financial stabil-
ity in the credit union industry. It has
led the Secretary of the Treasury, in
the letter which he sent to the leader-
ship, to make this statement. | just
want to quote this paragraph from Sec-
retary Rubin’s letter:

The bill’s safety and soundness provisions
would represent the most significant legisla-
tive reform of credit union safety and sound-
ness safeguards since the creation of the Na-
tional Credit Union Share Insurance Fund in
1970. The bill would institute capital stand-
ards for all federally insured credit unions,
including a risk-based capital requirement
for complex credit unions. It would create a
system of prompt corrective action—specifi-
cally tailored to credit unions as not-for-
profit, member-owned cooperative. It would
also take a series of steps to make the Share
Insurance Fund even stronger and more re-
silient.

These reforms involve little cost or burden
to credit unions today, yet they could pay
enormous dividends in more difficult times.

We worked closely with the Treasury
in considering the provisions that were
in the legislation. | think this is a
major step forward. | really commend
this aspect of the legislation to my col-
leagues as they consider the overall
bill.

Furthermore, this bill imposes, for
the first time, a limit on commercial
lending by credit unions. No such limit
currently exists. The bill provides that
a credit union would be generally lim-
ited in its member business loans to no
more than the lesser of 1.75 times the
minimum net worth required for well-
capitalized credit unions—namely 7
percent—or 1.7 times its actual net

S8965

worth. This would put a limit on mem-
ber business loans for a well-capital-
ized credit union at approximately
12.25 percent of its total loans. Loans of
less than $50,000 would be excluded—
that is an operating practice cur-
rently—and we would continue to ad-
here to that.

Many credit unions are chartered for
or have a history of making business
loans to their members. Members of a
specialized vocation—farmers, fisher-
men, taxi drivers and so forth—would
not be subject to this limit.

Furthermore, this legislation im-
poses, for the first time, a modest but
meaningful community obligation with
respect to reinvestment in insured
credit unions, which has been carefully
tailored to the membership-based na-
ture of credit unions. It would require
the National Credit Union Administra-
tion to prescribe criteria for periodi-
cally reviewing the record of each in-
sured credit union in providing afford-
able credit union services to all indi-
viduals of modest means, including
low- and moderate-income individuals,
within the field of membership of the
credit union, and provide for making
such results publicly available.

The bill also directs the National
Credit Union Administration, in evalu-
ating any insured credit union under
this requirement, to focus on the ac-
tual performance of the credit union
and not to impose burdensome paper-
work or recordkeeping requirements.
We think this is a modest but impor-
tant step in paying attention to the
needs of low- and moderate-income in-
dividuals, and thereby making access
to credit more broadly available.

In conclusion, let me just say this is
a very carefully developed and bal-
anced piece of legislation. As | said, the
committee held two extensive hearings
on the matter. It worked very carefully
over the provisions that have been in-
cluded in the legislation and brought
here before the Senate. This legislation
seeks to make credit union member-
ship accessible while strengthening the
safety and soundness of federally in-
sured credit unions and encourages
them to meet the financial service
needs of all of their members.

I strongly urge the support of this
legislation by my colleagues. | strongly
urge my colleagues to reject extra-
neous amendments that may be offered
to the legislation that may complicate
or jeopardize its enactment. We now
need to move this legislation forward.

I think a very careful package has
been put together here. The credit
union movement supports the legisla-
tion as reported by the committee. The
administration supports the legislation
as reported by the committee. | re-
spect, obviously, the motivation of my
colleagues who intend to offer amend-
ments, but | can only point out that
those amendments would greatly com-
plicate our efforts to move this legisla-
tion to final passage and signature into
law by the President. | very much hope
my colleagues can back the work that
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was done by the committee in bringing
this matter to the Senate floor.

I, again, thank Chairman D’AMATO
for his skillful work in developing the
legislation to this point and bringing it
to the floor of the Senate.

Mr. President, | yield the floor.

Mr. GRAMM addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. GRAMM. Mr. President, let me
add my voice to those who have con-
gratulated Senator D’AMATO and Sen-
ator SARBANES for this bill. 1 believe
we have put together a good bill. |
think it is a dramatic improvement
over the House bill. It does, for the
first time, in an effective manner begin
to look at capital requirements and
safety and soundness, and, in doing so,
it will dramatically improve the qual-
ity and regulation of credit unions all
over the country. | think those who are
part of the credit union movement
want people to know that their depos-
its are safe, sound, insured, regulated
and protected in the savers’ interest.

Second, the bill, for the first time,
begins to put appropriate limits on the
amount of business loans that credit
unions can make. There are those who
believe, and | happen to be one of them,
that credit unions were chartered to
provide consumer credit to their mem-
bers as part of a cooperative effort. A
dramatic movement of credit unions
into commercial lending would cir-
cumvent the whole intent of the credit
union movement, and in my opinion, it
would be a negative factor on the
progress of the credit union movement.
In this bill, we for the first time set
limits on the amount of credit union
assets that can go into commercial
loans. That is a very positive step.

We deal with the common bond issue,
and we settle once and for all the prin-
ciple that every American ought to
have the right to join a credit union—
not any credit union—but join a credit
union within an appropriate field of
membership. it my view, and | believe
that we achieve this with this bill, that
it should be possible for every Amer-
ican citizen to find an appropriate field
of membership by which he or she can
associate with others, and have the op-
portunity to join a credit union and to
affiliate with that credit union if they
choose to do it.

Those are the positive things about
this bill. I am a strong supporter of the
bill. 1 intend to vote for this bill, but
there is one provision in the bill to
which | am very strongly opposed.

In this bill, for the first time ever, we
begin to have the Federal Government
direct credit unions as to how they will
use their members’ money. In this bill,
for the first time ever, we begin the
process of telling credit unions that
the government is going to allocate
some of a credit union’s resources to
promote a ‘“‘public purpose,” even
though it may not be the purpose of
credit union members. | believe that
not only is this very bad and dangerous
public policy, but I think the logic of it
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is totally inapplicable to credit unions
and the credit union movement.

The name—it is a wonderful sounding
name for a program that has nothing
to do with any one word in the name—
is Community Reinvestment Act. In
this bill, for the first time ever, we
apply in three different ways this Fed-
eral mandate and credit allocation to
credit unions.

Let me explain why, despite all the
arguments you can make on the merits
or demerits of the Community Rein-
vestment Act, why it does not belong
on this bill.

Credit unions are voluntary, private
associations. They are nonprofit orga-
nizations. They are tax-exempt organi-
zations. They represent a collective ef-
fort of members to pool their savings
with a common objective. They pool
their savings and they lend to each
other, the members of the credit union.
In doing so, they perform a cooperative
credit function. In many cases, they
provide credit that would not be avail-
able, certainly at rates that would not
be available, in many cases, to the con-
sumer.

They are not in the business of pro-
moting any broad, general purposes,
such as the general welfare of the coun-
try or the community. They are small,
private associations that are organized
for the purpose of promoting the wel-
fare of their members. The whole pur-
pose is to pool nickels, dimes and dol-
lars to build a cash base that can be
lent to members for things such as
buying a new car or new truck, buying
a new tractor.

The objective of the credit union is
to promote the interest of credit union
members. It is not a for-profit organi-
zation, and there is no logic to apply-
ing to it a provision of law where the
Government adds an additional man-
date that the credit unions should di-
rect the money of those members to
support some end other than the well-
being of the people who put up the
money in the first place.

Let me explain how this works, and |
want to read you some language—in
my mind, shocking language—that has
been included in this bill in the House,
and language that | believe should be
removed.

In the bill, the House has set up this
requirement for a Federal mandate and
capital allocation that goes by the
name of community reinvestment. |
will talk in a moment as to why this
provision has nothing to do with com-
munity or reinvestment.

This bill mandates that credit unions
conform to this Federal capital alloca-
tion. Here is how it is defined, and here
is basically how it works:

In three different places, we have a
reference to it in the bill. The first way
that the bill would measure whether a
credit union is complying with this
Federal mandate allocating their mem-
bers’ hard-earned money is on page 58
in new section 215. In subsection (b), it
is set out that credit unions have to
comply with this community reinvest-
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ment, and that in doing so, they will be
regularly evaluated by the Federal
Government, and their record will be
looked at to see if the credit union is
“providing”’—I want you to remember,
that is “‘ing”’—**. . . providing afford-
able credit union services to all indi-
viduals of modest means . within
the field of membership of the credit
union. . . .”

In other words, in this section, the
Federal Government will evaluate
whether or not this credit union, in
making loans, in allocating the money
of the people who have joined the cred-
it union, is providing affordable serv-
ices—and | don’t know how you define
‘‘affordable.” | think | know how you
define ‘“‘providing;” you test whether
they are actually doing it, although 1
could imagine some very interesting
and intrusive methods of testing that
the regulators might conjure up. But
the test of “‘providing’ can be a very
rigorous test, since the standard is not
whether the credit union is offering its
services, it is not whether they are try-
ing to do it. They are required to do it.
They are to be ‘‘providing’”’—you are
evaluating whether they are ““. . . pro-
viding affordable credit union services
to all individuals of modest means . . .
within the field of membership of the
credit union.”

You need to understand, field of
membership and membership are two
different things. A credit union consid-
ers itself successful if it is able to get
about 20 percent of the people who
could join that credit union to join it.
So that in any field of membership,
normally about 80 percent of the people
in the field of membership who were in-
vited to join the credit union, who were
invited to put up their money, said
“No, |1 don’t want to join your credit
union; | don’t want to put my money
into your credit union.” But the first
provision of this bill requires that the
credit union, to comply with this law
on Federally mandated capital alloca-
tion, must be ‘. .. providing afford-
able’’—and where are these terms de-
fined? Nowhere—‘‘credit union services
to all individuals of modest means . . .
within the field of membership.”’

Now, | do not believe we ought to be
forcing credit union members, who put
up their own money, to provide serv-
ices to people that had an opportunity
to join the credit union but decided not
to join it. | think that violates the
whole spirit of the credit union move-
ment because a credit union is a coop-
erative, and if you want credit union
services, you join the credit union. You
participate in putting up the capital
and you apply for loans or services
from the credit union.

The second evaluation has to do with
community credit unions. And those
are credit unions that serve an entire
community. This second provision re-
quires that credit unions are ‘“‘meet-
ing”’—not trying to meet—and please
note, the law does not say that you
“‘offer’” services, that you offer “‘afford-
able’ services, whatever that means, to
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all people of modest means within your
field of membership. The law requires
that you “‘provide” it.

Now, the second reference is, that
you are ‘‘meeting the credit needs and
credit union service needs of the entire
field of membership of the credit
union.” That is on page 59—‘‘the entire
field of membership. * * *””

So again, you are in a community.
This little credit union is providing
services to people in a town with 5,000
people; roughly 20 percent of those peo-
ple have joined the credit union. But
this law requires that they provide ‘‘af-
fordable”’ services—whatever  that
means—to people who did not even join
the credit union. How can that be
right? Clearly, in my opinion, it cannot
be right.

Now, the third case, very similar to
the first, except the language gets even
more grandiose. Imagine writing a Fed-
eral law where you can threaten the
deposit insurance of a credit union and
put it completely out of business. If it
does not have Federal deposit insur-
ance, it is not going to be able to oper-
ate. This law applies to both Federal
credit unions and State credit unions,
as long as they receive Federal deposit
insurance.

Listen to this language. You have
regulation to see if the credit union is
“satisfactorily’’—satisfactorily, mind
you—*‘‘providing,” ‘‘affordable’’—I do
not know how you define these terms.
I have discussed “‘providing.”” The cred-
it union is actually doing it. It is not
‘‘offering” services; it is “‘providing”’
them, services are being accepted and
received, not just offered. ‘“‘Satisfac-
torily” is an undefined term, satisfac-
tory to whom? “‘Affordable” is unde-
fined and undefinable —that the “‘cred-
it union is satisfactorily providing af-
fordable credit union services to all in-
dividuals of modest means within the
field of membership of the credit
union,” whether or not they join the
credit union in the first place.

Mr. President, this provision does not
belong in this bill. This provision is pi-
racy. This provision came about be-
cause we have a crisis in the credit
union movement because of the court
ruling, a crisis which requires congres-
sional action. And what those in the
House, who put this provision in the
bill, have, in essence, said is, that in
order to resolve your crisis, you have
to pay tribute. And the tribute you
have to pay is that we are writing a
provision of law which says that every
year you will be evaluated by a group
of Federal bureaucrats who will deter-
mine whether you are satisfactorily
providing affordable credit union serv-
ices to people who are not even mem-
bers of the credit union. And then they
will publish their findings.

Now, what does this produce? What
this produces is a situation where you
literally—l am going to use some
strong language here; and | mean every
word of it—this produces a situation
where literally you have professional
protesters who extort resources from
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banks, and if this bill passes un-
changed, they will be extorting re-
sources from credit unions. Here is how
it works. And | am going to give you
some examples. And you are going to
be shocked by these examples.

What happens is that periodically
you have this evaluation that is made
public, and whether or not the evalua-
tion is satisfactory, you have a group
of people who show up from various or-
ganizations to tell you how to use your
resource for their benefit. ACORN is
very active in this effort, and there are
many other organizations, it is a grow-
ing industry—they show up at the bank
and they say, ‘“‘You’re not meeting
your CRA requirements. And here are
some things we want you to do. And if
you’ll do these things, then we will say
that you’re meeting these require-
ments, and we will stop protesting for
now.”’

It works like this. You have a bank
who may have a perfect record on CRA
requirements, but they want to merge
with another bank. Even though they
may have never had anything other
than an exemplary rating, protesters
can enter the process and challenge the
merger on the grounds of community
reinvestment and cost the banks mil-
lions of dollars because of the delays
that their protests cause.

Now, let me give you two examples of
where this has occurred.

The first | will refer to happened in
1989 in California. And let me say, Mr.
President, it is hard to get banks to
talk about this. | recently spoke to the
CEO of a major Fortune 500 company,
and | mentioned to him an effort I am
supporting, an effort Senator SHELBY is
undertaking to provide CRA relief for
small community banks. When | men-
tioned CRA, he said, “It’s extortion.”
If 1 called him up and asked, ““Could I
use your name?”’ how many people who
are being extorted want their name
used? They do not. They are afraid to
have their name used. When a CEO of a
Fortune 500 company in America Iis
afraid to say his mind publicly, to ex-
pose extortion, something is wrong in
America.

Now, let me give you my examples
and offer my amendment, and then we
will debate this again on Monday.

In 1989, California First Bank wanted
to merge with Union Bank. But when
they sought to merge, opposition was
lodged under the CRA provisions of
banking law, and in order for these pro-
tests to be withdrawn so that delays
could be ended and the merger could go
forward, here is what California First
Bank agreed to: One, to increase pur-
chases from women and minority-
owned vendors to 20 percent of pur-
chases within the next 5 years. Second,
they agreed to give charitable con-
tributions, cash grants, not loans, in
the amount of 1.4 percent of income in
1989 and 1.5 percent of income in 1990.

Now, | do not know this, but if | were
a U.S. attorney in that district, | would
go look and see if they gave those con-
tributions to the groups that protested
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the merger. That would be a very inter-
esting inquiry.

Next, California First Bank commit-
ted that 60 percent of the employees
placed in middle and senior manage-
ment positions within the next 5 years
would be minorities and women. And
finally, they committed to appoint
three minority and women directors.

That is what they had to do in order
to get the right to merge with another
bank. Now, listen to this next one.

Sumitomo Bank of California—now I
do not know, but | guess that
Sumitomo Bank is a Japanese affiliate.
I think it is relevant because | want
you to put yourself in this position.
Let us assume that an Ohio bank had
opened an affiliate in the Dominican
Republic and that some government
agency there had said that, ‘““You are
not meeting your CRA requirements.”’
And then they published that, and then
a group of people came to the bank and
said, ‘““We want you to do some things
so that we then will tell the govern-
ment that you are meeting these re-
quirements.”” Let’s see what the things
were that our Government in effect
forced this bank to do. Let me read to
you what they did.

No. 1, $500 million was committed to
CRA-related loans. No. 2, the bank
committed to spend 2 percent of in-
come on charity, nonprofit organiza-
tions, with two-thirds of the money
going to inner-city development, this
being cash, grant money. No. 3, the
bank committed to appoint minority
board members. No. 4, the bank agreed
to appoint a paid five-member minor-
ity advisory board to consult with
management. And, No. 5, the bank
agreed to give 20 to 25 percent of out-
side contracts to minority-owned ven-
dors.

Now if that happened to an Ohio
bank operating in the Dominican Re-
public, what would you call it? | would
call it extortion. That is what | would
call it. 1 would call it extortion, or
maybe even expropriation, a taking of
private property.

Now, how does something like that
happen? How it happens is that we let
people write into law provisions like
“satisfactorily providing affordable
services,”” which no one can define, no-
body knows what it means, and if you
have to comply—a regulator that is
willing to let protest groups file objec-
tions to banks merging, for example,
by simply the ability to hold that
merger up—they are able to extort re-
sources.

Now, | could go on for quite a while
and add to the list. For example, when
Bank One wanted to merge with First
Chicago. But what do you think hap-
pened when they filed that merger?
What happened was, they had a group
of protesters who showed up, who filed
a boilerplate objection which could be
drawn up in 15 minutes by any lawyer
who deals in this area. | am sure the
bank president said, ‘“Well, we have an
exemplary CRA record.” The
protestors said, ‘“‘We have objected to
your merger.”
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So weeks go by, time goes by, and
this is the Woodstock Institute that
objected in Chicago—I better be careful
to get the name right—yes, in Chicago,
the Woodstock Institute objected. So
what happens in such cases? The bank
ends up allocating the resources of its
stockholders in order to eliminate the
objection just to be able to move for-
ward with its business.

Now, let me read a quote to just show
the arrogance of these people who we
are empowering under these laws. For-
give me if | get a little excited about
it, but it is the kind of practice | hate
worst. This comes from the proposed
merger of NationsBank and Bank of
America. They have received outstand-
ing CRA grades, but in spite of their
unprecedented $350 billion CRA pack-
ages of loans and services to inner cit-
ies, et cetera, CRA activists are raising
protests against the merger. One of the
activist leaders has said the follow-
ing—remember, this is about banks
that have exemplary CRA records, at
least according to the Government reg-
ulators who regulate this activity.
These banks have exemplary records.
But here is what the protester said,
“We will close down their branches and
ensure they fail in California.” That is
what they said. “We will close down
their branches and ensure they fail in
California. This is going to be a street
fight and we’re prepared to engage in
it.”’

Do you know what this reminds me
of? This reminds me of a little immi-
grant storeowner. He and his wife and
three children are running a little
store, and these great big hoods come
knock on his door. They come in and
say, ‘“‘Somebody could do you some
harm. There might be people who could
come and break in your store, steal
your goods. They might beat you up;
they might break your arm. But | will
tell you what we will do. If you will
pay us 5 percent of what you earn in
this store, we will see that nobody
comes and breaks your arm.”

That is what this reminds me of.
That is exactly what this reminds me
of.

Now, | don’t like the fact that it is
going on. Some day | will get rid of it.
Some day this is going to be gone. I in-
tend to speak out on this for so long
with such great passion that in good
time Congress is ultimately going to
rise up and stop this. That is not likely
to happen here today, but some day it
will happen.

What | don’t want to do is, | don’t
want to start this business with credit
unions. Now, | am sure that we are
going to hear from someone who will
say credit unions don’t support this
amendment. Well, the credit unions
have been told, ‘““You support the
Gramm amendment, and maybe your
bill won’t get passed. You support this
amendment, and maybe the President
won’t sign your bill. You support this
amendment, and maybe it will mean
endless delays.” Now, that is like say-
ing to someone sticking a gun to your
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temple, saying, ‘“You feel good about
things, don’t you?”’

We will vote on this amendment on
Monday afternoon.

I don’t want credit unions to have to
be evaluated on whether or not they
are providing satisfactory, affordable
services to people who didn’t even join
the credit union.

AMENDMENT NO. 3336
(Purpose: To strike provisions requiring
credit unions to use the funds of credit
union members to serve persons not mem-
bers of the credit union)

Mr. GRAMM. Mr. President, as a re-
sult of not wanting that to happen, I
send this amendment to the desk to
strike these provisions, and | ask for
its immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The bill clerk read as follows:

The Senator from Texas [Mr. GRAMM] pro-
poses an amendment numbered 3336.

Mr. GRAMM. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Strike section 204 of the bill and renumber
the sections accordingly, and beginning on
page 45, line 24, strike all through page 46,
line 4, and redesignate subparagraph (E) and
(F) on page 46 as subparagraphs (D) and (E),
respectively.

Mr. GRAMM. Mr. President, it is my
understanding this will be the first
vote we have on Monday. It is also my
understanding that there will probably
be an hour set aside so each side will
have 30 minutes to debate the amend-
ment. Rather than stay around today
and debate it, | will use my 30 minutes
on Monday.

I thank my colleagues for their in-
dulgence. This is an important amend-
ment. We ought not to add these oner-
ous CRA provisions to credit unions,
which are investor owned, which are
set up as cooperatives to serve the peo-
ple who are members.

Imagine, for example, in New York,
where you have a credit union that was
set up so cabdrivers could save their
money and lend it to one another, and
the loans, then, would be made to buy
a Medallion so somebody could own
their own cab.

Now, with CRA, the Federal Govern-
ment comes in and says, ‘“Hey, how
many loans have you made to people
who aren’t members of your credit
union who could have been—they are in
your field of membership, but they
didn’t choose to join your credit union;
how many Medallions have you helped
them buy?”’

So Joe Brown, who put money into
the credit union for 15 years, finally
gets to the point where he thinks he
can buy his Medallion, but because of
this provision, the credit union has to
take Joe’s money and lend it to some-
body who never joined the credit union,
never wanted to be in the credit union.

If you can defend that, good luck.

I yield the floor.

The
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The PRESIDING OFFICER. The Sen-
ator from South Dakota.

Mr. JOHNSON. Mr. President, | rise
to address the overall issue of the legis-
lation before the Senate, H.R. 1151.

I want, first, to commend Chairman
D’AMATO and the ranking member,
Senator SARBANES, for their help in
this legislation getting to the floor in a
timely fashion.

I will not address the issue raised by
my colleague from Texas. | know there
are others who will want to talk about
that at much greater length.

There is an underlying legitimate de-
bate there about whether an industry
that benefits from Federal insurance,
Federal regulation assuring that indus-
try’s stability and long-term viability,
should, in turn, have to commit itself
to making investments back into its
own community or not. That debate
can go forward. But | want to talk
briefly about the underlying bill.

As we all, | think, understand, fol-
lowing the Supreme Court’s decision
earlier this year, the credit union
membership of some 20 million credit
union members all across America has
been in some jeopardy. There was ini-
tially legislation offered in the other
body that was designed simply to over-
turn the Supreme Court decision. The
other body chose not to do that. Never-
theless, they did reach a compromise
bill that passed in April on an over-
whelmingly vote of 411-8.

Following that debate, and passage of
that legislation, the Senate Banking
Committee took up our version of cred-
it union legislation, with the under-
standing that prompt action was in
fact needed. But again, rather than
simply choosing to overturn the Su-
preme Court decision and rather than
simply choosing to pass the legislation
passed in the House, the Senate Bank-
ing Committee crafted its own version,
strengthening significantly the lan-
guage of that original H.R. 1151.

Now, there is a compromise involved
here. Most Members in this body, and
many Americans, are members of both
credit unions and banks. It is impor-
tant that they both be viable, strong
contributors to our national economy.
It has always been—and it is the nature
of compromises—that some will go
away not entirely satisfied, but, on the
other hand, we can reach that balance
that will allow both the banking and
credit union industries to go forward in
a fair and competitive fashion. That
certainly, at least, is the goal of this
legislation.

So in the course of crafting this bill,
we were able to arrive at bipartisan
agreements on the level of restraint on
expansion of credit unions that ought
to be put into legislative language.
There are some who would rather have
no restraint whatsoever; others would
rather have much greater restraint on
what definition of ‘‘common bond” is
used. We did reach a level of restraint
in our legislation that, for the first
time, now exists. | think perhaps, most
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importantly, the Senate Banking Com-
mittee adopted the Treasury Depart-
ment’s recommendations on safety and
soundness.

| think one of the greatest concerns
all of us have had in this body is to
make sure that if we are going to have
an industry that is growing and pros-
perous, that it have underlying regu-
latory safety and soundness provisions
that are really necessary for its long-
term viability and for the confidence of
the American consumers—not to men-
tion the confidence the taxpayers
ought to be able to have that they will
not be called upon at some future time
to bail out an industry that may have
failed for lack of adequate safety and
soundness provisions. | think one of
the most important parts of the Senate
response to the crisis that we have
faced this year is stronger safety and
soundness provisions and the adoption
of the Treasury’s recommendations.

The committee also took up the issue
of restraint on commercial lending—or
member business loans, as they are
sometimes referred to—which now, for
the first time, is in place. Again, there
are those who would have much more
severe restrictions and those who
would have no restrictions and ask why
any restrictions ought to exist over
and above our safety and soundness
standards. But this compromise was
reached, and | think it is one that is
supported by the credit union industry
and is supported by the consumer
groups as well. And the Senate com-
mittee chose to retain language on
CRA—or “CRA-light” as it is some-
times referred to—that was instituted
by the other body when they took up
H.R. 1151.

Again, there are those who would
like to see a much more rigorous, ag-
gressive approach to CRA taken, and
there are those who are simply philo-
sophically disinclined to support any
kind of CRA, even though this “light”
version is simply a direction to the reg-
ulator of credit unions to come up with
some assurance that, in fact, credit
unions are investing in their local com-
munities, which certainly has always
been the case, although now there are
larger credit unions with billions of
dollars of capital, and some question is
raised there. In any event, this is a pro-
vision that is accepted by the industry.

We need a strong banking industry
and we need a strong credit union in-
dustry. They both have legitimate, im-
portant roles to play in the provision
of credit across America. In my State
of South Dakota, with some 700,000
citizens, almost 200,000 of them belong
to credit unions. We have historically a
long track record of utilization of co-
operative ventures, whether it is our
rural electric, telephone co-ops, or
other agricultural cooperatives across
the State. We have that long tradition,
one that has contributed significantly
to affording more options, a greater
level of economic prosperity, to a great
number of people across rural America.

Mr. President, | ask unanimous con-
sent that a letter in support of this leg-

CONGRESSIONAL RECORD —SENATE

islation from the National Farmers
Union and a letter from the National
Rural Electric Cooperative Association
be printed in the RECORD.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

NATIONAL FARMERS UNION,
Washington, DC, June 23, 1998.
Re Credit Union Membership Access Act.

Hon. TiM JOHNSON,
Member of the U.S. Senate,
Washington, DC.

DEAR SENATOR JOHNSON: | am writing on
behalf of the 300,000 members of the National
Farmers Union (NFU) to urge you to support
H.R. 1151, the Credit Union Membership Ac-
cess Act, which will restore an open field of
membership to credit unions. In addition, we
urge you to oppose the Hagel-Bennett
amendment which would make it more dif-
ficult for farmers and ranchers to obtain
loans from their credit unions.

Farmers, ranchers, and rural citizens
around the country are facing tough times
right now due to low commodity prices. The
Hagel-Bennett amendment would unneces-
sarily restrict credit unions from making
loans to their members for business pur-
poses, and will worsen the difficult situation
farmers, ranchers and rural citizens now
face.

During our 95th annual convention, NFU
members affirmed their support for credit
unions: ““We are unalterably opposed to any
proposal that seeks to curtail services by
credit unions to their members under the
false guise of regulatory reform or financial
soundness. Such proposals are especially dis-
criminatory against rural credit unions
which provide agricultural credit services.
We pledge our support to the credit union
movement in its efforts to combat the anti-
competitive regulatory tactics undertaken
by other segments of the financial services
industry.”

We urge you to pass this important legisla-
tion, without adoption of the Hagel amend-
ment.

Sincerely,
LELAND SWENSON,
President.
NATIONAL RURAL ELECTRIC
COOPERATIVE ASSOCIATION,
Arlington, VA, July 15, 1998.
Hon. TiM JOHNSON,
U.S. Senate,
Washington, DC.

DEAR SENATOR JOHNSON: On behalf of the
over 30 million Americans who currently re-
ceive electricity from rural electric coopera-
tives, we strongly urge you to vote in favor
of H.R.1151, the Credit Union Membership
Act, without any amendments.

It is vitally important that certainty be
brought to the nation’s credit unions and
their members. For many Americans credit
unions are their only source for affordable
banking and credit services.

H.R.1151 represents an excellent balance
among the competing financial interests and
deserves to be enacted before the August re-
cess. The House passed this measure by an
overwhelming majority of 411-8 and the Sen-
ate Banking Committee reported the bill out
in a 16-2 vote.

H.R. 1151 has broad bipartisan and constitu-
ent support. Please pass this legislation.

Thank you for your consideration.

Sincerely,
GLENN ENGLISH,
Chief Executive Officer.
PRIVILEGE OF THE FLOOR

Mr. JOHNSON. Mr. President, | ask

unanimous consent that Scott
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Swanjord, a staff member of mine, may
have floor privileges during this de-
bate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JOHNSON. Mr. President, we
have minimal time remaining in this
105th Congress. The schedule is full. We
have virtually the entire budget still to
do, and other key issues are facing us.
Frankly, we cannot afford to have this
legislation held up with vetoes, veto
threats, with ongoing, never-ending ne-
gotiations. So | think it is very impor-
tant that we move forward with this
legislation.

A veto threat has been issued by the
White House. If the CRA provisions are
taken out—the “CRA-light” provi-
sions—we will lose our bipartisanship,
and it is a provision that is supported
by the industry itself. It would appear
to me that we need to move forward ex-
peditiously with this legislation. We
will be taking up bank regulatory re-
lief legislation later on this coming
week perhaps. There will be other vehi-
cles in which to debate some of these
extraneous matters dealing with the
banking industry and, peripherally, the
credit union industry. But | think it
would be a mistake for us to be caught
up in too many side issues on the un-
derlying bill here.

There is an absolute urgency that we
move this bill forward. If we do not,
the membership of some 20 million
Americans will, in fact, be in very real
and very great jeopardy. So with the
legislation that passed 411-8 in the
House, passed the Senate Banking
Committee by a 16-2 vote, it would be
my hope that this coming week we
could conclude debate on this bill, ob-
viously, with the adequate consider-
ation of well-intended amendments,
hopefully limited in number, but then
get this bill in its current form onto
the President’s desk for signature.

| yield the floor.

Mr. SHELBY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized.

Mr. SHELBY. Mr. President, some-
thing was said just a minute ago about
the threat of a veto by the President. |
have heard this a lot on different bills.
But | know the process should work.
Especially when you have a principle
that you believe in and that you know
is right, you should not step aside be-
cause someone intimates that they
might veto it. That is part of the legis-
lative process.

Mr. President, having said that, later
in the debate—probably Monday when
we get back—I will be offering an
amendment to the bill dealing with the
Community Reinvestment Act, or
CRA. My proposed amendment would
authorize a small bank exemption from
the Government-mandated credit re-
quirements of the Community Rein-
vestment Act, which Senator GRAMM
from Texas so eloquently talked about
earlier this morning. Community
banks, as you well know, as a Senator
and present Presiding Officer, by their
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very nature, serve the needs of their
community.

They do not need a burdensome, gov-
ernment mandate to force them to al-
locate credit or originate profitable
loans. Make no mistake about it. Com-
munity banks would not exist very
long if they didn’t take care of the
whole community; and they do.

Since H.R. 1151 increases the com-
petitive advantage credit unions have
over banks, we feel this amendment is
necessary to reduce the inequities in
this area and allow our small commu-
nity banks to better meet the needs of
consumers.

Nine members of the Banking Com-
mittee sponsored a small bank exemp-
tion amendment to H.R. 1151 in the
committee markup. The amendment
resulted in a tie vote of nine to nine.
The nine members of the committee
that supported the amendment felt so
strongly about the small bank exemp-
tion, that all nine members signed a
statement of additional views to the
committee report, which is unusual.

Let me say from the start, CRA is a
tax on community banks, CRA raises
the costs of inputs to banks by increas-
ing their regulatory burden and com-
pliance costs. In addition, CRA forces
banks to make loans according to a
federal quota, increasing the risks, and
therefore the costs, of borrowing to
consumers. Make no mistake about it,
the Community Reinvestment Act
raises the cost of borrowing through
higher loan rates and punishes savers
in the form of lower savings rates. Con-
gress | believe should adopt policies
that lowers the cost of borrowing, and
my amendment would do that.

I would also point out that the fed-
eral government does not know the de-
mand for loans any better than the
local banker. CRA preempts the free
market lending criteria of community
banks and imposes the judgment of fed-
eral bureaucrats. CRA is government
mandated credit allocation, the form of
credit allocation that has proven disas-
trous most recently in east Asia. We
have an opportunity to reduce the
scope of government mandated credit
allocation with this amendment, and |
urge my colleagues to do so.

I want to revisit, and give a little
history contextually.

HISTORY

When the Community Reinvestment
Act was introduced in 1977, the bill’s
chief sponsor and chairman of the
Banking Committee, William Proxmire
stated:

The authority to operate new deposit fa-
cilities is given away, free, to successful ap-
plicants even though the authority conveys
a substantial economic benefit to the appli-
cant. Those who obtain new deposit facilities
receive a semi-exclusive franchise to do busi-
ness in a particular geographic area. The
Government limits the entry of other poten-
tial competitors into that area if such entry
would unduly jeopardize existing financial
institutions. The Government also restricts
competition and the cost of money to the
bank by limiting the rate of interest payable
on savings deposits and prohibiting any in-
terest on demand deposits.
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Senator Proxmire later said:

The regulators have thus conferred sub-
stantial economic benefits on private insti-
tutions without extracting any meaningful
quid pro quo for the public.

REVIEW

The central premise on which Sen-
ator Proxmire bases his justification
for “‘extracting any meaningful quid
pro quo’” may have existed in 1977, but
absolutely does not exist today. Taken
one at a time, each and every claim
Senator Proxmire used to justify CRA
in 1977 is no longer applicable today.
Let us go through them one at a time:

Chartered institutions ‘‘receive a
semi-exclusive franchise to do business
in a particular geographic area.”

Congress passed the Reigle-Neal
Interstate Banking and Branching Effi-
ciency Act of 1994, which allowed one
bank to acquire another bank in any
other state, thus subjecting small com-
munity banks to the competition of ac-
quisition hungry megabanks.

Senator Proxmire also said:

““Government limits the entry of
other potential competitors.”

That was in 1977.

Clearly this is not the case. The un-
derlying bill, H.R. 1151 does not limit,
but dramatically increases the entry of
potential competitors.

The bill essentially says that credit
unions can serve every group in a com-
munity—making them the same as
community banks.

Senator Proxmire said in 1977 regard-
ing CRA justification:

““Government also restricts competi-
tion and the cost of money to the bank
by limiting the rate of interest payable
on savings deposits and prohibiting any
interest on demand deposits.”

This is no longer true.

The Depository Institutions Deregu-
lation and Monetary Control Act of
1980 phased out the interest rate ceil-
ings on savings deposits and introduced
Negotiable Orders of Withdrawals
(NOW Accounts) that allowed the pay-
ment of interest on demand deposits to
consumers.

PROXMIRE PREMISE NO LONGER EXISTS

Twenty-one years later, the ‘‘sub-
stantial economic benefit’” to which
Senator Proxmire refers no longer ex-
ists. Since the benefit no longer exists,
neither should the Government man-
date of credit allocation. Congress
should lift this mandate off small com-
munity banks.

REGULATORY BURDEN

According to a recent Federal Re-
serve study, entitled, “The Cost of
Banking Regulation: A Review of the
Evidence,”” regulatory costs account
for up to ‘“13 percent of noninterest ex-

penses’” of banks. That is a lot of
money. In addition, the study con-
cluded that “(A)verage compliance

costs for regulations are substantially
greater for banks at low levels of out-
put’’—in other words, smaller banks—
“than for banks at moderate or high
levels of output’’—or larger banks.

This regulatory burden is borne out
in the efficiency rate of banks. As you
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can see by the chart, small banks are
less efficient than large banks.

Banks with less than $250 million in
assets have an efficiency ratio of 63
percent versus that of large banks over
$250 million with an efficiency ratio of
60.5 percent. These inefficiencies trans-
late into a lower return on equity for
small banks. Large banks have a re-
turn on equity of 14.4 percent versus
11.3 percent for small banks. This
means the average large bank has a re-
turn on equity 27 percent greater than
small banks.

EXEMPTION OF BANK ASSETS

Contrary to what opponents of the
amendment would have you believe,
the small bank exemption would not
“‘gut” CRA.

Banks with less than $250 million in
assets account for less than 12 percent
of bank assets nationwide. Thus, 88
percent of bank assets are con-
centrated in banks with over $250 mil-
lion in assets and would still be subject
to CRA, assuming that the Shelby
amendment is adopted.

I have a chart that will help put that
into perspective for my colleagues. Al-
though there are 8,110 small banks
below $250 million in assets, those
banks account for only $593 billion in
combined assets. That means small
banks account for 11.7 percent of bank
assets nationwide.

However, one bank—BankAmerica,
the new bank resulting from the merg-
er of NationsBank and BankAmerica—
possesses assets of $570 billion or 11.3
percent of total bank assets. Thus, one
financial giant holds assets nearly as
big as that of all 8,110 small banks
across America. That begs the ques-
tion, why do we have to burden 8,110
small community banks that only ac-
count for such a small portion of CRA
monies? The vast majority of bank as-
sets are concentrated in the large, bil-
lion dollar megabanks that can more
easily shoulder the burden.

SMALL BANKS SERVE COMMUNITIES

Small community banks have an ex-
cellent record of serving their commu-
nities. Since over half of all banks and
thrifts below $250 million have only one
or two branches, they really have no
other place to go but to their commu-
nity to do business. Of the 8,970 small
banks and thrifts, only nine—.1 per-
cent—received a ‘‘substantial non-
compliance” CRA rating in 1997. In ad-
dition, small banks have a better
record with regard to the most com-
mon type of community-based lend-
ing—real estate lending.

Banks under $250 million had a real
estate lending to assets ratio of 37 per-
cent in 1997 versus 23.9 percent for
large banks over $250 million.

FAIR LENDING LAWS

The small bank exemption from CRA
is not about discrimination. The fol-
lowing fair lending laws will still
apply, including: The Fair Housing Act
of 1968 which prohibits discrimination
on the basis of race, color, religion,
sex, national origin, familial status
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and handicap in all aspects of the hous-
ing industry; the Equal Credit Oppor-
tunity Act of 1974 which prohibits
creditors from discrimination based on
race, color, religion, national origin,
sex, marital status, age, or receipt of
public assistance; and the Home Mort-
gage Disclosure Act of 1975 which re-
quires banks to keep current records of
its mortgage lending activity.

Any assertion that small banks do
not serve their communities rings hol-
low. Small banks must serve their
communities if they want to survive.
Any claim of discrimination also rings
hollow given the fair lending laws that
apply to all lenders.

CONCLUSION

In conclusion, Mr. President, the
Community Reinvestment Act was in-
troduced in 1977 by Senator Proxmire
under the premise that banks receive a
‘“‘substantial economic benefit.”” That
benefit does not apply today as we
enter the 21st century.

The small bank exemption from CRA
would go a long way in helping reduce
the costs and risks of mandated credit
allocation. CRA is not only a bad law
for banks, but it is also a bad law for
consumers. CRA forces banks to under-
write risky loans because they find
that preferable to being terrorized and
vandalized by so-called community
groups that extort money from banks.
As a result, consumers around this
country are being forced to subsidize
this terrorist activity in the form of
higher loan rates, lower savings rates
and a lower return on equity.

Mr. President, | ask my colleagues to
support this very important amend-
ment on behalf of the small community
banks around America but, more im-
portantly, every bank customer who
walks in to get a loan and is forced to
subsidize this government mandated
credit allocation.

| yield the floor.

Ms. MOSELEY-BRAUN addressed the

Chair.
The PRESIDING OFFICER. (Mr.
GORTON). The Senator from lllinois.
Ms. MOSELEY-BRAUN. | thank the

Chair.

Mr. SARBANES. Mr. President, will
the Senator from Illinois yield me just
2 minutes without losing her right to
the floor?

Ms. MOSELEY-BRAUN. Certainly.

Mr. SARBANES. Mr. President, be-
fore the Senator from Alabama leaves
the floor—because this is going to turn
into a very interesting debate, and |
want to make clear the parameters of
it, obviously—he sent out a letter
quoting Senator Proxmire. | am sure
he is a good former trial lawyer, and he
would anticipate that we would go and
read all of the Proxmire statement
from which he was making selections
which were reflected on the chart that
he just showed us.

Now, from that Proxmire statement,
the very one containing these selec-
tions which the Senator says is his ra-
tionale for supporting the Community
Reinvestment Act, and from which the
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Senator allegedly shows that the ra-
tionale no longer applies—although |
disagree with even that assertion—let
me read to you. | will read the next
sentence, which didn’t appear on the
Senator’s chart, | regret to say.

Mr. SHELBY. If the Senator will
yield—

Mr. SARBANES. Let me make the
point, and then | would be happy to
yield.

The next sentence said:

The Government provides deposit insur-
ance through the FDIC and the FSLIC with
a financial backup from the U.S. Treasury.

“The Government provides deposit
insurance through the FDIC and the
FSLIC with a financial backup from
the U.S. Treasury.”

That wasn’t quoted as a rationale
why it is reasonable to expect financial
institutions to look after the needs of
their community—because they are
getting a very important Government
support in the deposit insurance.

Now, Senator Proxmire made the
statement in 1977. To prove his state-
ment, in the 1980s, and to underscore
the meaningfulness of the public bene-
fits provided to federally insured finan-
cial institutions during the S&L crisis,
the GAO report says that ‘“the direct
and indirect cost to the United States
taxpayers of resolving the savings and
loan crisis, namely delivering on this
insurance which is provided to them,
was $132 billion—$132 billion—‘and
that does not include the interest ex-
penses associated with financing the
direct costs of the crisis which would
drive the figure even higher.”

So, please, with all respect to the
former chairman of the Senate Bank-
ing Committee, if we are going to start
doing selections out of his statements,
certainly we should include what | re-
gard as the most important single ra-
tionale that he put there:

The Government provides deposit insur-
ance through the FDIC and the FSLIC with
a financial backup from the U.S. Treasury.

Now, that comes right out of the
CONGRESSIONAL RECORD of January 24,
1977, which is what the Senator said in
the letter he sent to Members he was
quoting from. But, unfortunately, for
the purposes of clarity in debate, that
provision was not cited. Of course, that
is the very provision that became ap-
plicable in the 1980s when we had the
S&L crisis, and we delivered to the
tune of $132 billion in order to honor
the deposit insurance requirements.
Obviously, without the deposit insur-
ance requirements, you wouldn’t have
these industries. They are absolutely
dependent on them to provide a basic
level of financial stability and con-
sumer confidence.

So | appreciate the Senator yielding,
but | thought it was important to get
that on the RECORD at this point, al-
though we will bring it up again in the
debate later on.

The PRESIDING OFFICER. The Sen-
ator from lllinois.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, | thank the Senator from Mary-
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land for shedding light on this debate,
because | think it is very important
that this debate be put in context and
that the whole story be told. The truth
is that this debate, reduced to its es-
sentials, really does relate to a fun-
damental philosophical difference. Ei-
ther you are for the politics of conflict
and anger and ‘‘I got mine, too bad for
you,” or you understand and appre-
ciate the value of a politics based on
cooperation, on finding common
ground, and in recognizing that, as
Americans, we are all in this together.

The fact of the matter is, the CRA is
not extortion, as, apparently, it was
called on this floor this morning. It is
a perfect example of coming up with a
construct that allows financial service
institutions to do good while doing
well. | think it is very important for
the listening public to understand that
this gives money away to no one. These
institutions are not giving away
money. They are not losing money.
They get back every cent. In fact, the
loss ratio, to the extent that we have
studies on this, the loss ratio for banks
doing business under the Community
Reinvestment Act is no different.
Banks have done no more poorly while
under CRA. The Community Reinvest-
ment Act simply provides access to
capital for underserved communities.
There are those of us who think that is
a good thing for America, that that
helps everybody, that everybody bene-
fits when we do not have whole sectors
of our country, rural areas, inner-city
areas—when we don’t have whole sec-
tors of our country cut off from capital
flows.

I was going to rise in opposition spe-
cifically to the amendment by the Sen-
ator from Alabama to this credit union
bill. But, really, my remarks have to
be directed, | think, at both of the
pending amendments, both the amend-
ment of the Senator from Alabama, as
well as the amendment of the Senator
from Texas.

Before | speak specifically on the
amendment, however, | think it is im-
portant to say what a strong supporter
I am of the underlying bill, H.R. 1151. |
commend and congratulate the Senator
from New York as well as the Senator
from Maryland for their very good
work in resolving the issues that are
reflected by the Credit Union Member-
ship Access Act, which was reported
out of our Banking Committee by a
vote of 16 to 2. The fact is this, the un-
derlying legislation, responds to a rul-
ing by the U.S. Supreme Court that,
frankly, terrified a number of people
that they would lose their ability to
participate in credit unions. Certainly
this legislation will put an end to those
fears.

I believe credit unions play such an
important role in the panoply of finan-
cial institutions in our country pre-
cisely because we have to have ways to
make certain that ordinary citizens
will be able to access credit and cap-
ital, will have someone they can put a
face on, who is in the neighborhood,
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who is part and parcel of the commu-
nity. Those values, associated with fi-
nancial institutions, is just as impor-
tant for our country as making certain
that our big banks and our big institu-
tions can compete internationally. We
have to do both. We have to have the
focus and the attention paid to Main
Street, to little towns and commu-
nities, to parents who want to send
their kids to college, to somebody who
wants to borrow for a car, somebody
who wants to borrow for a house or
whatever their immediate needs are.
We have to have those kinds of oppor-
tunities in our system of financial in-
stitutions or financial services, as well
as the big banks and the institutions
capable of competing with the Euro-
pean and other industrialized nation’s
banks that can aggregate huge
amounts of capital.

So | think making certain the credit
unions are strong and secure and able
to provide access to capital and credit
for citizens is a very, very important
thing, and, again, | strongly support
the effort by the Senator from New
York and the Senator from Maryland
in hammering out the basis of H.R.
1151, and | support it.

Having said that, | want to talk spe-
cifically about the amendment of the
Senator from Alabama as well as, more
generally, about the conversation from
the Senator from Texas. | sat here,
frankly, when my blood wasn’t boiling
over some of the conversation—actu-
ally the Senator from Alabama has a
more soothing tone so he doesn’t get
your blood up as much as might other-
wise happen. But it occurred to me it
was really important in this debate to
tell the listening audience and the gen-
eral public what actually is going on
here, because so much information has
been left out of the conversation so far.

In the first instance, it is important
to understand what the Community
Reinvestment Act is not. Let’s start
there. CRA is not ““fair lending.” It has
nothing to do with race as a specific
thing. It is not that. It has to do with
geographic distribution of capital, so it
relates to communities more than any-
thing else, not so much to individuals.
That is important to keep in mind as
we talk about CRA, because this debate
will continue into next week.

The second point | think is impor-
tant to make, again in terms of what
CRA is not, CRA is not a giveaway.
Every penny comes back—or at least as
much as to any other lending institu-
tion. It is about loans. It is not a man-
dated interest reduction. It is not re-
quiring financial institutions go into
social work. CRA is not charity.

As the Senator from Maryland point-
ed out, the taxpayers put up the
money, really, for deposit insurance.
We also have a tax exemption with re-
gard, at least, to the credit unions.
There are bankers, frankly, who are
more than a little annoyed that credit
unions have almost a 30 basis point ad-
vantage because of the tax exemption
that they enjoy. But the tax exemption
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has been there precisely because we
want to make certain that individuals,
people in communities, have a chance
to go into their neighborhood credit
union or credit union associated with
their job and borrow money for college
or whatever. So there is a basis point
advantage that the credit unions get.

The taxpayers, all of us, all Ameri-
cans who pay taxes, help make that
possible. That happens any time you
create a tax exemption from something
that ought otherwise be taxed. If we
say we are going to tax everything
from here to here, from A to D, but we
are going to exempt this little part C
to D and say, ‘‘Because you are doing
something we like, we are not going to
tax you for that,” that tax exemption,
then, has to be made up by everybody
else, right? So it becomes what we
sometimes call a tax expenditure.
When you take something out of A to
D, that little part has to be made up if
you have to get to D, and that is what
happens if we provide for tax exemp-
tions generally. Everybody chips in; ev-
erybody participates.

It should be for that reason, if noth-
ing else, that we recognize that when
you talk about policy like this, it real-
ly does matter, it really does come
down to recognizing we are all in this
together, that we all have an invest-
ment, that we all share in these poli-
cies, and that finding the place for co-
operation and common ground makes a
lot more sense for our country than,
again, finding the points of conflict, of
anger, and of *““l got mine, too bad for
you.”’

Another thing CRA is not, it does not
have an explicit credit allocation cri-
teria. There are no bureaucrats. This is
another one of the old saws that just
get people’s blood boiling, “Oh boy,
those nasty Federal bureaucrats telling
us what to do.” There are no bureau-
crats telling the credit unions, the
banks or anybody else, how to do their
jobs. It is a results-oriented kind of
legislation.

And, in fact, there are, since the 1995
amendments, simply three separate
criteria: A lending test evaluates
whether or not a bank has a record of
meeting the credit needs of its local
community. Boy, is that awful. Has the
bank met the credit needs of its local
community.

An investment test evaluates how
well a bank satisfies the credit needs of
its local neighborhoods through quali-
fied community investments that bene-
fit the assessment area. Another hor-
rendous extortion we were hearing
about a minute ago.

Finally, a service test that evaluates
how well the needs of the community
are being met by the bank’s retail de-
livery systems.

All of these things go into defining
what CRA is about. Again, it is no bu-
reaucrat telling somebody on the front
end how to do it, but it is assessing
whether or not the decisions were made
in the private sector in an appropriate
way that would achieve results.
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Another thing that CRA is not is
sanctions. Again, this gets to the in-
flammatory language we heard on the
floor about extortion and a gun to the
head and all the rest of it. There are no
sanctions for poor performance, no ex-
plicit sanctions.

What it does is, the regulators will
take an institution’s CRA ratings into
account in making evaluations with re-
gard to their attempts to expand or
merge or otherwise change the way
they do business. What you have here
then is a modest attempt to provide
the basis for community reinvestment,
and even that is under attack, again, |
think, by some shopworn and already,
hopefully, discredited politics that |
don’t believe the American people care
to hear anymore. It is fighting yester-
day’s battles all over, or, as Yogi Berra
would say, ‘“It’s deja vu all over
again.”

The amendment of the Senator from
Alabama seeks to exempt fully 86 per-
cent of our Nation’s banks—that is to
say, those with under $250 million in
assets—from the provisions of the Com-
munity Reinvestment Act. This is not
the first time he has offered this
amendment. In 1995, this very amend-
ment was considered as part of a bank-
ing regulatory relief bill. At that time,
the Community Reinvestment Act reg-
ulations were undergoing revision to
make them less burdensome and more
effective for banks and customers and
consumers and communities. The
amendment was unnecessary and coun-
terproductive then. It is even more so
now. In addition to failing to relate to
anything having to do with the current
reality, it fails to make the case that it
will help effectuate the goals of the
Community Reinvestment Act.

The attempt to describe the CRA as
overly burdensome to banks is not
true, has not been true, it is not true.
Frankly, the banks themselves have
stepped forward to tell us that they be-
lieve the CRA is a positive thing that
allows them to do good and to do well.

Let me share for a moment some of
the comments by members of the bank-
ing industry.

Alan Morris, commissioner of banks
for the Commonwealth of Massachu-
setts, Division of Banks and Loan
Agencies:

I would like to dispel any myths which
may still exist about CRA, myths which
abound not only among some bankers but
among many regulators and community
groups. CRA makes good business sense. Of
the many bank failures which occurred in
Massachusetts over the last 3 years, | can as-
sure you that not one is attributable to a
bank making too many CRA loans. We tend
to forget, after all, that sound loans to peo-
ple in businesses in an institution’s own
local community is what CRA is all about.
The false assumptions by some that low and
moderate income persons are not deserving
of or cannot use banking services is harmful
to the communities, the institutions and the
economy.

Again, this is something that affects
us all. If we don’t have capital flows
going to all parts of our country, it is
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kind of like not having blood circulate
to your feet. You can either get the
blood circulating to your feet, or you
can cut it off, or you can walk around
in pain and misery. We can decide we
are going to look at abandoned commu-
nities with boarded-up houses, with no
jobs, where people cannot access cap-
ital and credit, or we can do something
to get the blood pumping into those
communities. And that is what the
Community Reinvestment Act does.

Another banker talking about CRA:

My message is simple: Community rein-
vestment in low and moderate income com-
munities is good and profitable business.

Again, doing good and well at the
same time.

Nora Brownell, senior vice president,
corporate affairs, Meridian Bank Cor-
poration:

I want to reiterate the Community Rein-
vestment Act offers all of us an opportunity
to address major economic development and
service issues in our environment today.

The question becomes, What battle
are we fighting here? What is going on?
Why are we fighting a battle that
doesn’t exist? Why are we creating an
ersatz crisis, or why are we coming up
with an ersatz solution in search of a
problem if the bankers don’t think a
problem exists, if the credit unions are
happy with the bill as it is?

| point out the letter from the credit
union—what is the quote—they are
happy with the bill “‘as passed by com-
mittee.”” ‘““As passed by committee”
does not mean either the amendment
by the Senator from Alabama or the
amendment by the Senator from Texas.

If the credit unions like the bill as it
is, if the bankers aren’t upset with the
Community Reinvestment Act, what
then are we talking about and why are
we talking about it? | submit to you, |
say to my colleagues, that the reason
we are talking about it is that some
people like to energize conflict and
anger as a part of their politics; that
some people like to have people mad at
each other, because when they get peo-
ple mad at each other, then they can
get their voters particularly angry and
their supporters particularly annoyed,
and out of that annoyance, they wind
up getting political power. That is
what | think all of this really comes
down to.

| don’t mean to be nasty, and | don’t
mean to be discourteous to any of my
colleagues, but it is just stunning to
me that we continue to have a debate
about the burdensome nature of the
Community Reinvestment Act when
the banks themselves aren’t complain-
ing about it.

To say they are not complaining
about it because they are scared, be-
cause there is a gun at their head, real-
ly—that then suggests they are not
only not being burdened but they are
too cowardly to talk about it. | don’t
think any of the people who run these
institutions are afraid to speak up for
their own interests, particularly bank-
ers. This institution has never been
known not to listen to bankers. If
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bankers wanted to complain about
something, they could have brought it
to the attention of this committee and
this institution. They certainly have
the power and clout and have never
been too shy in other regards when
they needed something—when they
needed bailing out, when they needed
support. This institution has been very
responsive to bankers, and | suggest
they have not been afraid to show their
faces and complain about the Commu-
nity Reinvestment Act.

Let’s talk a little bit about the his-
tory of the CRA. The CRA was passed
in 1977 to combat what was called the
“redlining’” of certain neighborhoods.
Redlining refers to the practice of—in
some instances, people actually found
evidence where red lines were drawn on
maps to indicate areas that were off
limits for lending.

The goal of the CRA is to encourage
banks to meet the credit needs of their
entire communities, including low- and
moderate-income areas—nothing more,
nothing less. This obligation had its
roots, frankly, in the Banking Act of
1935 which required banks to meet the
convenience and needs of their commu-
nities, and that, of course, was reiter-
ated in the Bank Holding Company Act
of 1956 and, of course, the bank char-
ters themselves.

CRA is not new, really, in that re-
gard. There is precedence in other ex-
isting laws with regard to the intent of
making certain that banking and that
the access to capital and credit are
evenly and equitably distributed
throughout all communities.

The CRA does not require any banks
to make bad loans. It only asks them
to explore good loan possibilities in
their entire market area. CRA opens
new markets and allows banks, again,
to do good while doing well.

Now, it is critical, again, to keep in
mind what it is and what it is not. It is
not an effort to treat banks as if they
were arms of the Government. It does
not set up banks and financial institu-
tions as social service agencies. It is
not about treating them as an equiva-
lent of a Government grant. This is not
giving money away to anybody. It is
not a credit allocation. It is not forcing
somebody to give credit to a particular
group or particular community in a
particular way. And it certainly is not
about minorities.

I certainly hope that nobody gets
away with demonizing the Community
Reinvestment Act on the basis of race,
or demonize it, frankly, on the basis
that it is for inner-city communities
because it is not. It is about commu-
nities all over the country, and par-
ticularly in rural communities. Actu-
ally, rural communities in some in-
stances are more challenged than our
inner-city and urban areas in terms of
getting access to capital and credit.

It is especially important to preserve
the CRA obligations for rural banks
when often they are the only game in
town for credit purposes. Several years
ago, our Banking Committee held some
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CRA oversight hearings and we discov-
ered cases of small banks in which the
service area consisted of two towns,
each with a population of about 10,000.
The bank in that case was found to be
in substantial noncompliance with
CRA because its loan portfolio con-
sisted of only 5 percent of the total as-
sets of the bank.

Now, again, 5 percent—you say, how
could that happen? You have a bank in
a little town. Why would it give only 5
percent of its loans in the town? Well,
in some instances the investments are
in Treasuries and other things like
that which wind up being more profit-
able for the bottom line, but it cer-
tainly does not serve the interests of
the community. And that is not where
banking laws—again, going back to
1935—that is not where the banking
laws want to take us. Frankly, that
does not in any way reflect or relate to
or in any way show support back for
the kind of support that taxpayers and
citizens overall give to these financial
institutions.

The last time the efforts were made
to exempt small banks from the CRA—
I am speaking specifically to the
amendment by the Senator from Ala-
bama—there was an article that ap-
peared in the Madison Capital Times in
Wisconsin. It is ““Bank measure bad for
farms.”” Referring to that amendment,
the very same amendment, this article,
“Bank measure bad for farms’’ presents
the view of a concerned rural resident
who was concerned about the
unpainted barns and boarded-up rural
businesses that she saw in her commu-
nity.

I ask unanimous consent to have this
article printed in the RECORD.

There being no objection, the mate-
rial ordered to be printed in the
RECORD, as follows:

[From the Madison Capital Times, July 20,

1995]
BANK MEASURE BAD FOR FARMS
(By Margaret Krome)

Earlier this week | drove past unpainted
barns and boarded up rural businesses on my
way to a meeting. Like many city dwellers,
| fretted about the health of farms | passed
and small towns | drove through, but felt
powerless to help.

However, we urbanites can protest policies
that actively harm rural communities. One
such proposal is before Congress right now.
It would gut a major safeguard for money
borrowers, the Community Reinvestment
Act.

As in all communities, rural citizens need
credit. When farmers, other small businesses,
and rural citizens deposit their money in
their local bank, they do so both to protect
their funds and with the hope that when they
want to start a new business or bring a new
family member into their farm operation,
the local bank will, in turn, lend them
money.

But sometimes banks, and especially many
rural banks, establish a very different pat-
tern, where local lending takes a lower prior-
ity than making more assured investments,
like federal government securities. Thus,
such banks drain local resources outside of
the very localities that support them, mak-
ing it that much harder for local citizens to
get credit.



S8974

The Community Reinvestment Act was
passed in 1977 to make banks more respon-
sive to the credit needs of the community
they serve. The measure provides that before
a bank can expand, be bought, merge with
another, or make other changes in business
structure, its record of community reinvest-
ment is reviewed.

If community members voice dissatisfac-
tion with how the bank has met local needs,
or if the bank’s local lending rate is consist-
ently low, it triggers a regulatory yellow
light. Before the bank’s plans can proceed, it
must respond to citizen concerns.

When M&I Bank proposed to buy out Val-
ley Bank holdings in 1993, for example, citi-
zens in southwestern Wisconsin held meet-
ings to raise concerns about lending prac-
tices in that 10-county region. Without ever
becoming a formal challenge, the process re-
sulted in M&I’s working with the community
to increase agricultural and small busi-
nesses.

Despite such successes, now comes H.R.
1858, the ‘“‘Financial Institution Regulatory
Relief Act of 1995,” to the rescue of oppressed
bankers everywhere. In three simple swipes,
it effectively eviscerates the CRA.

First, it removes a citizen’s or community
group’s ability to challenge a bank’s applica-
tion for expansion based on its prior CRA
performance.

Second, it outright exempts banks with
less than $100 million in assets from CRA
regulations, which especially hurts rural
areas, where such banks are located. In fact,
under H.R. 1858, CRA provisions would not
apply in 34 of the state’s 72 mostly rural
counties.

Finally, and incredibly, it allows banks be-
tween $100 and $250 million in assets to ‘“‘self-
certify’ their CRA compliance . . . as if any
bank would ever be motivated to do other-
wise.

The banking community’s complaint that
meeting CRA regulations is too costly is un-
convincing, given record profits that Wiscon-
sin banks have registered in recent years.
Granted, CRA-related paperwork for some
banks has been considerable at times, but
after a 2-year regulatory reform process,
even those problems were addressed in April
with greatly lessened reporting requirements
and a streamlined examination process for
small banks.

The “‘reforms” in H.R. 1858 are not de-
signed to relieve banks of onerous reporting
requirements. They appear to be poorly dis-
guised efforts to grant banks a carte blanche
to invest local monies in whatever ways best
suit their private profit-making interests.

There’s nothing wrong with making a prof-
it, but in rural areas, where often there’s lit-
tle competition among banks, it’s wrong to
revoke one of the few accountability meas-
ures citizens have.

Historically, banking officials hold all the
cards during any local lending negotiation.
The CRA shifts that power balance by giving
citizens a forum to air concerns about a
bank’s pattern of lending.

If rural communities are to regain the vi-
tality their citizens deserve, they need true
help an meaningful solutions. Permitting
banks free rein in the name of regulatory re-
lief is not one of them.

Ms. MOSELEY-BRAUN. The author
stated in the article:

As in all communities, rural citizens need
credit. When farmers, other small businesses,
and rural citizens deposit their money in
their local bank, they do so both to protect
their funds and with the hope that when they
want to start a new business or bring a new
family member into their farm operation,
the local bank will, in turn, lend them
money.

CONGRESSIONAL RECORD —SENATE

But sometimes banks, and especially many
rural banks, establish a very different pat-
tern, where local lending takes a lower prior-
ity than making more assured investments,
like Federal Government securities. Thus,
such banks drain local resources outside of
the very localities that support them, mak-
ing it that much harder for local citizens to
get credit.

She goes on—by the way, | do not
know how many people who are listen-
ing to me now got a chance to hear the
earlier comments about the nasty Fed-
eral Government, but, again, here this
lady is saying they are taking money
out of home localities in rural commu-
nities and investing them in Federal
Government securities.

She goes on to describe how the Com-
munity Reinvestment Act spurred one
bank in particular to increase its com-
mitment to agricultural and small
businesses. And | quote. She says:

. . . in rural areas, where often there is lit-
tle competition among banks, it’s wrong to
revoke one of the few accountability meas-
ures citizens have.

Mr. President, | believe that she is
exactly right. Even if banks under $250
million represent a small percentage of
total banking assets, they still rep-
resent 100 percent of options for many
small town residents.

To go back to the article, the author
also writes:

If rural communities are to regain the vi-
tality their citizens deserve, they need true
help and meaningful solutions. Permitting
banks free rein in the name of regulatory re-
lief is not one of them.

In addition to the article that | just
mentioned, | would like, Mr. President,
to have printed in the RECORD a letter.
This letter, which I received yesterday,
expresses strong opposition to the
amendment by the Senator from Ala-
bama.

It asserts that:

Rural Americans need the tools of the
Community Reinvestment Act to ensure ac-
countability of their local lending institu-
tions. It is needed to prevent rural banks
from abandoning their commitment to serve
millions of Americans living in smaller low-
and moderate-income communities.

This letter, by the way, is signed by
11 groups: The Center for Community
Change, the Center for Rural Affairs,
the Federation of Southern Coopera-
tives, the Housing Assistance Council,
the Intertribal Agriculture Council,
lowa Citizens for Community Improve-
ment, National Catholic Rural Life
Conference, National Family Farm Co-
alition, National Farmers Union, Na-
tional Rural Housing Coalition, and
the Rural Coalition.

I ask unanimous consent that letter
be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
Record, as follows:

JuLY 23, 1998.

DEAR SENATOR: On behalf of the under-
signed organizations representing rural
Americans, we are writing to express our
strong opposition to legislative efforts to
weaken the coverage of the Community Re-
investment Act (CRA). Our understanding is
that Senator Shelby plans to offer an amend-
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ment to H.R. 1151, the credit union legisla-
tion, that is scheduled for floor action. In ad-
dition, Senator Gramm plans to offer an
amendment that strikes provisions, in H.R.
1151 that would ensure that credit unions
provide services to all individuals of modest
means within their field of membership.

The Shelby amendment would exempt
banks under $250 million in assets from CRA
coverage. This affects over 85% of banks na-
tionally. For citizens in lowa, Kansas, Min-
nesota, Montana, Nebraska, and Oklahoma,
95% of the banks would be exempt.

Rural Americans need the tools of the
Community Reinvestment Act to ensure ac-
countability of their local lending institu-
tions. It is needed to prevent rural banks
from abandoning their commitment to serve
the millions of Americans living in smaller
low and moderate-income communities. Un-
fortunately, small commercial banks do not
automatically reinvest in their local com-
munities. This is documented by national
data on reinvestment trends and loan to
asset ratios for banks across the country.
50% of small banks have a loan-to-deposit
ratio below 70%, with 25% of these having
levels less than 58%. The data for 1997 re-
veals that banks under $100 million in assets
received 82% of the substantial non-compli-
ance ratings.

We strongly urge you to oppose these
amendments to H.R. 1151. The Shelby amend-
ment ignores the important regulatory
changes since 1995 that have significantly re-
duced the paperwork and reporting issues for
small banks. The Gramm amendment will
strike an important provision from the bill
that for the first time would require credit
unions to meet the financial services needs
of their entire field of membership.

A vote against these amendments will help
meet the credit demand of millions of family
farmers, rural residents, and local busi-
nesses. Thank you for considering our con-
cerns.

Sincerely,

Center for Community Change; Center
for Rural Affairs; Federation of South-
ern Cooperatives; Housing Assistance
Council; Intertribal Agriculture Coun-
cil; lowa Citizens for Community Im-

provement; National Catholic Rural
Life Conference; National Family
Farm Coalition; National Farmers

Union; National Rural Housing Coali-
tion; Rural Coalition.

Ms. MOSELEY-BRAUN. In addition,
I have received many letters from com-
munity groups and other concerned
citizens who oppose this amendment.

I must point out that, again, in 1995,
when this amendment was proposed be-
fore, letters were sent in opposition by
the Save CRA Coalition and others.
Unlike many of the special interest
groups around here in Washington,
frankly, that group’s name lets you
know exactly what it stands for. The
Save CRA Coalition was established to
defeat the amendment of the Senator
from Alabama when it was previously
offered.

The letter they sent, opposing the
weakening of the CRA, was signed by
2,181 State and local government orga-
nizations, for-profit businesses, com-
munity groups, unions, farm groups
and faith-based organizations from
every State in the country, the Dis-
trict of Columbia, Puerto Rico, and the
Virgin Islands, by the way, including a
number of organizations from Alabama
and Texas.
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Now, | am going to ask that the let-
ter be printed in the RECORD also. | am
not intending to filibuster, and 1 know
that some of my colleagues are here on
the floor wanting to speak, but there is
a long, long list of organizations which
are very, very recognizable that | hope
my colleagues have a chance to take a
look at to see the breadth and the level
of opposition to the amendment by the
Senator from Alabama and the opposi-
tion to weakening the CRA.

| hope that also every Member of the
Senate will have occasion to at least
review the names of the organizations
in their own State with regard to oppo-
sition to this amendment. My own
State, what, it is three pages—IIllinois
has page 9, page 10, and on to page 11.
They are just names in a single space
of organizations in opposition to that
amendment. And | am sure if | were to
take Missouri or Delaware or any of
the other States, they would be an
equally long list. | hope my colleagues
will familiarize themselves—or New
York—will familiarize themselves with
the names of the organizations that,
again, are against weakening the Com-
munity Reinvestment Act.

However, | ask unanimous consent
that the letter itself be printed in the
RECORD, but not the names of the orga-
nizations who signed the letter because
that would take up too much space in
the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

SAVE THE CRA COALITION,
Washington, DC, September 7, 1995.
Hon. ALPHONSE D’AMATO,
U.S. Senate, Washington, DC.

DEAR SENATOR D’AmATO: The following
state and local governments organizations,
for-profit businesses, community groups,
unions, farms groups, and faith-based organi-
zations oppose legislative changes in S. 650
and H.R. 1858 that weaken the Community
Reinvestment Act (CRA). CRA ensures that
creditworthy borrowers have access to the
American system of commerical credit. It
has given banks an incentive to discover
profitable lending and investment opportuni-
ties in rural, suburban and urban commu-
nities. Congress does not need to revise this
effective law.

Preservation of CRA is vital to the work of
community developers and small business
nationwide, CRA has been the catalyst for
important local alliances among financial
institutions, local businesses, nonprofits,
and state and local governments. It has led
to hundreds of thousands of modest-income
families becoming first-time home owners,
generated new capital for small businesses
and small and mid-size family farms, and
made financing available for local economic
development projects. Additionally, CRA has
spurred the creation of innovative mecha-
nisms for providing credit such as revolving
loan funds and consortia.

We recognize the value of making CRA a
more performance-based system rather than
a process of documentation, however federal
regulators have addressed this issue. On
April 19, 1995, the four bank regulatory agen-
cies issued final rules making CRA compli-
ance more effective. The process of revising
these regulations covered two years of in-
tense deliberation; public hearings involving
hundreds of bankers, community groups and
local officials; and nearly 14,000 written com-
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ments from banks and other organizations
nationwide. We strongly believe that the reg-
ulations agreed to by the nation’s financial
regulators effectively address whatever
weaknesses banks have complained about in
CRA’s administration and thereby bolster its
successes.

Proposed ‘‘regulatory relief” legislation
(S. 650 and H.R. 1858) would stifle local com-
munity efforts by exempting an overwhelm-
ing majority of banks and allowing the rest
to abandon their commitments to millions of
Americans in low- and moderate-income
communities. In addition to provisions that
explicitly modify the Community Reinvest-
ment Act, other provisions in this legislation
deter community reinvestment efforts by
abolishing constructive channels for commu-
nity input in decisions regarding bank merg-
ers and other corporate expansions, and
eliminating critical data collection require-
ments that enable objective assessments of
bank performance.

Since its enactment in 1977, CRA has at-
tracted more than $60 billion worth of in-
vestments in low- and moderate-income
communities around the country, and stimu-
lated local economies. Every dollar spent in
community-based development circulates
through the economy an estimated five
times through vendors, suppliers, sub-
contractors and related workers.

In light of the success of the CRA, we urge
you to strike provisions within S. 650 and
H.R. 1858 that weaken the CRA and to oppose
any efforts to cripple this critical law.

Sincerely,
2,181 Organizations.

Ms. MOSELEY-BRAUN. One of the
reasons that CRA has such broad sup-
port is very simple. It does not force
banks to make bad loans. It encourages
them to examine unexplored markets
in their service area, and it, again, al-
lows a financial institution to do good
while doing well simultaneously. They
make money on these loans.

My favorite CRA story is about one
banker who said that he hated the
CRA, but he did not think it was bur-
densome. What he hated was the fact
that other banks did it, too. Other
banks were complying with CRA. He
had discovered years ago—it was kind
of a market rating situation—he dis-
covered years ago that there were
many cash-poor but credit-worthy cus-
toms out there. And he had previously
been the only one issuing loans in cer-
tain low- and moderate-income areas
in low- and moderate-income neighbor-
hoods.

So now with CRA in place, he was
forced to compete where he had once
enjoyed a monopoly. And so he was an-
noyed, if you will, that his monopoly
over the areas that had not had access
to capital and credit, except via him—
that that monopoly was now opened up
because other institutions were begin-
ning to engage in those communities,
because and by virtue of the Commu-
nity Reinvestment Act.

Again, he had learned a lesson that
many bankers are now learning. Be-
cause of CRA, community reinvest-
ment is the best way to do good while
doing well simultaneously. And CRA is
profitable for banks. In a survey con-
ducted by the Federal Reserve Bank of
Kansas, 98 percent of banks found that
their CRA activities were profitable.
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Many others agree with the Kansas
City study. Most major banks, includ-
ing NationsBank and Bank of America,
have reiterated their commitment to
the CRA. As | recall, when we last had
a hearing in the Banking Committee,
some bankers testified in favor of keep-
ing CRA intact. In fact, | was delighted
at a hearing we had of the Banking
Committee. Secretary Rubin had pre-
viously come out in support of the
CRA, but I actually put the question to
Chairman Greenspan, who is acknowl-
edged as the guru of financial every-
thing, | guess, and Chairman Green-
span reiterated or spoke to his support
of the CRA, which | was absolutely de-
lighted about.

I will give an earlier statement of
Chairman Greenspan:

When conducted properly by banks which
are knowledgeable about their local mar-
kets, CRA can be a safe, sound, and profit-
able business. CRA has prepared financial in-
stitutions to discover new markets that may
have been underserved before.

I see a number of my colleagues
standing and looking at me. | think
this means | am talking too long. |
don’t mean to filibuster this issue. |
just want to say | believe | have spoken
to the issue. There are facts and figures
I would like to share with my col-
leagues, but 1 know we will have an-
other opportunity to do that because
we will have this issue come up again
on Monday.

Suffice it to say that expanding the
Community Reinvestment Act to the
credit unions, which apparently the
Senator from Texas doesn’t like very
much, is not something which has the
credit unions themselves riled up. They
like the bill we passed out of commit-
tee. They don’t want to have that
amendment. They want to see us go
forward with H.R. 1151.

With regard to the CRA-gutting at-
tempt, taking out 85 percent of CRA
activity that the Senator from Ala-
bama would suggest, | submit that also
is an amendment that the credit
unions don’t want to see on this bill be-
cause it is too important to them.

With regard to just an overall appeal
to my colleagues, let me suggest that
to find a solution like these two are
suggesting in search of a problem does
not do justice to the level of the co-
operation that we have seen in this
Congress, and particularly with this
Banking Committee, that CRA gives us
an opportunity to find common ground,
to work together, and to work together
for the good of our entire country. The
alternative is an appeal to conflict and
anger which | think is beneath the Sen-
ate. 1 hope my colleagues will join me
in opposing both of these amendments.

| thank the Chair. | yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. D’AMATO. Mr. President, | pro-
pound a unanimous consent request:
That the pending Gramm amendment
be temporarily set aside; | further ask
that at 4:30 p.m. on Monday, July 27,
the Senate resume consideration of the
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Gramm amendment, with 1 hour for de-
bate equally divided prior to a motion
to table; | further ask that the tabling
vote occur at 5:30 p.m, with no second-
degree amendments in order to the
amendment prior to the vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. D’AMATO. | believe my col-
league from Connecticut has a brief
statement. | believe he has asked our
other colleagues that he be recognized.

Mr. DODD. Let me thank my col-
leagues who are here, and | will keep
these remarks brief. | thank my col-
leagues from Colorado, North Carolina,
and Missouri.

Briefly, Mr. President, let me, first of
all, extend my compliments to the dis-
tinguished chairman of the Banking
Committee and the ranking member,
Senator D’AMATO and Senator SAR-
BANES, for their excellent leadership in
bringing this bill on credit unions to
the floor. This is a very, very impor-
tant piece of legislation. | think most
of my colleagues who have followed
this debate hoped we wouldn’t have had
to come to the floor with a credit
union bill. But as a result of Supreme
Court decisions, we have been forced to
act, and to act expeditiously in this
Congress. In fact, as a result of a letter
drafted by the chairman, several oth-
ers, and myself, we have asked the
court not to initiate their decision so
that there would be time for us legisla-
tively to respond to the Supreme Court
decision.

This is not just any other bill we are
bringing up that may or may not have
some importance on the Legislative
Calendar. It is critical that before this
Congress adjourn this piece of legisla-
tion be considered and adopted and
signed into law if we are going to pro-
vide the kind of relief that must be
sought as a result of the AT&T credit
union decision.

Again, my compliments to the lead-
ership of Senator DOMENICI, Senator
SARBANES, and other members of the
Banking Committee, who voted 16-2, |
think was the vote, that brought this
bill to the floor of the U.S. Senate.

It is critically important. Why is it
important? It is important because if
we are going to see members of credit
unions forced to leave their credit
unions as a result of the AT&T credit
union decision, the resulting loss of
those members could cause a credit
union to become insolvent. That is the
problem here, and that in itself would
create a drain on the taxpayer-backed
deposit insurance fund.

So, it is very, very important we not
allow those credit unions to run the
risk of losing its membership as a re-
sult of that decision or our inability to
act and then causing these credit
unions to fail around the America.
None of that will happen, obviously, if
we move to adopt the legislation.

I point out that in the House, the
other body, they adopted the legisla-
tion, | think, something like 411-8. It
was overwhelmingly adopted. | am con-
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fident that will be the case here, as
well. We will get a good, strong vote
provided we don’t get sidetracked on
some side issues. Whether they have
merit or not, there will certainly be
other vehicles in the minds of some
people, but the idea we would allow it
to be attached to this, running the
risk—you run the risk of having this
credit union legislation collapse. If
that does happen, then the resulting
consequences of that collapse will have
to be borne by those who try to take
advantage of this vehicle to add extra-
neous matters. That is very, very clear
to credit union members all across the

country.
This is an opportunity for us to act
on this bill. I have strong views about

the amendment of our colleague from
Alabama on CRA. | am opposed to what
he wants to do. | know there are Mem-
bers who strongly agree with what he
wants to do. But also | will tell you
that if you allow that provision to be
added to this bill, you are going to
cause this bill to fall. If that is the
case, then the resulting consequences, |
think, are terribly predictable.

I am not going to necessarily, today,
engage in the debate on the Shelby
amendment on the CRA, Community
Reinvestment Act, except to say that |
know in my State of Connecticut for
the literally thousands of members of
credit unions, the millions in the State
of New York and California and else-
where all across this country who are
watching this debate, knowing if this
bill falls because of a desire of some to
come up with an amendment here that
has some appeal, | think the trans-
parency of the efforts will be quite ob-
vious that, in fact, it is really not the
issue of CRA.

There are those who, frankly, want
to kill this bill, who don’t like the
credit union bill but don’t really want
to take it on directly and so will offer
an extraneous amendment, hopefully,
that might just narrowly get adopted,
the bill collapses, and you have been
able to sort of smuggle the destruction
of this important piece of legislation
through. It is extremely important
that we deal with this bill in as clean
a fashion as possible, no matter how
appealing some of these amendments
may be. So that is important.

The second question obviously we
want to still address is whether or not
we want the maximum possible number
of Americans to have the choice of
joining a credit union. | think people
ought to be free to make that choice of
joining a credit union. The overwhelm-
ing majority of credit unions provide
affordable financial services to work-
ing families all across this country.

Let me draw one theme that has been
raised during consideration of the
bill—that is whether credit unions
have lost their mission of serving mid-
dle-income Americans and families of
modest means, which was written into
the original act. The question surfaced
because of a campaign of misinforma-
tion, in my view, prompted by some in-
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dustries that compete with credit
unions. During the Banking Committee
hearing of these issues, back in March,
one banking industry representative
stated that ‘‘credit union membership
had become so compromised that mem-
bership was being offered to members
of wealthy country clubs.” 1 am not
making up this example. This one actu-
ally happened.

Needless to say, those who support
credit unions were very upset about
that allegation because it would run
contrary to the thrust of what credit
unions are supposed to do. We exam-
ined that allegation and it is was true,
in fact, that there were wealthy coun-
try club memberships.

What they fail to tell you is that the
people being solicited to join the credit
union were the cooks, janitors,
groundskeepers, and others. They
weren’t members of the country club,
they worked at the country club. Yet,
if you listened to the allegation, you
assumed it was people who paid signifi-
cant fees to join the club, rather than
employees. That is the sort of misin-
formation that is going on to try to de-
stroy this bill and this important cred-
it union organization across the coun-
try.

The average credit union is still very
small in size. It is limited by the num-
ber of people they serve. In my State of
Connecticut—an affluent State, a
strong middle class State—the average
size of a credit union as an institution
is $16 million in assets. In fact, if you
take all the assets of all of my credit
unions in Connecticut and total them
up, they don’t equal the assets of one
of my 10 largest banks in the State of
Connecticut. 1 know that is not true in
every State, but in Connecticut, which
is a fairly affluent State and has an ag-
gressive, strong credit union organiza-
tion, total assets of all of my credit
union members don’t equal the size of
any one of the 10 largest banks.

In fact, assets of all the 11,392 feder-
ally insured credit unions was $327 bil-
lion, or less than the size of Chase
Manhattan Bank or Citibank. The
asset size of the 11,452 federally insured
banks is $5.2 trillion, compared to $327
billion for all the credit unions. So the
notion that somehow this is some great
threat to commercial banking in this
country, | think, is unwarranted, it is
not credible at all. Small banks and
thrifts are threatened in many ways in
this country, but | suggest that they
are much more threatened by aggres-
sive banking giants like NationsBank
than by any credit union. The loss of
banking services in many communities
that | visited has much more to do
with aggressive takeovers and consoli-
dations practiced by large national fi-
nancial institutions or large regional
institutions than it does competition
from credit unions. That is the least of
these smaller banks’ and community
banks’ threats.

The facts show that while credit
unions have experienced modest
growth since the implementation of
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the multiple common bond, that
growth is dwarfed by the growth in the
banking industry.

Ultimately, the complaints of the
bank and thrift industry boil down not
so much to a loss of market share but
to the fact that credit unions offer cus-
tomers a pretty good deal. They offer
customers higher interest rates on sav-
ings and checking, as well as lower in-
terest rates on credit cards and certain
kinds of loans; credit unions don’t
charge their customers a fee for every
conceivable type of transaction. We
have reached a point in the banking in-
dustry where seeking out a new fee in-
come has replaced seeking out new
loan business as the way to make prof-
its.

Not only are banks generating $3 bil-
lion a year in ATM fees—a subject mat-
ter that the chairman of the commit-
tee cares deeply about—$3 billion a
year in ATM fees in excess of their
costs, but some banks even started
charging customers for using a deposit
slip at branches, or for having the te-
merity to actually call a live person—
if you can ever find one—on the phone
during normal business hours.

While the banks claim that credit
unions offer a better deal because they
don’t pay taxes, that is also a fiction.
Credit unions have no access to capital
markets to raise funds; they keep the
capital needed to stay in business only
through retained earnings. That is
vastly different from what the banks
do. Moreover, the banks also don’t ac-
knowledge the many tax advantages
they enjoy, such as being able to write
off billions in taxes every year for loan
losses that never occur, or for receiving
a tax credit for any minimal premium
they must pay toward maintaining tax-
payer-guaranteed deposit insurance.

Credit unions are nonprofit organiza-
tions that put their earnings into both
creating capital and keeping costs
down for their customers, the actions
that were precisely envisioned by Con-
gress in establishing the Federal credit
unions of 1934.

So, Mr. President, | think there is an
important role that our credit unions
play. There is good, healthy competi-
tion out there. Let me end where |
began. That is, | urge my colleagues—
those of you who truly care about al-
lowing the Supreme Court decision to
be dealt with legislatively—there is
only one window where we are going to
get a chance to do this. Even if you
find yourself attracted to a standing-
alone provision on the CRA issue—
which | don’t, but some do—even if you
are slightly attracted to that amend-
ment, by supporting that amendment
you will bring down this bill, and then
people are going to understand what
happened here.

So | certainly endorse and support
the comments of our colleague from II-
linois, Senator CAROL MOSELEY-BRAUN,
who speaks eloquently on the issue of
the Community Reinvestment Act—the
strength of it, how well it has worked,
and how well it is working in reaching
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sectors of our society that have been
too often in years past denied access to
financial services in our country. |
think it would be a mistake to jeopard-
ize this credit union bill, which has
come out of our committee with such a
strong vote and such a strong vote in
the other body.

I think on Monday we can certainly
do a great deal to relieve the anxiety
and fears of literally millions of people
across the country who utilize credit
unions for their financial security and
their futures. They are going to be ter-
ribly disappointed in this body if we
get involved in extraneous matters and
bring this bill down. So over the week-
end, | urge that members of credit
unions across the country certainly let
their Members of Congress know how
important this bill is to them and how
important it would be to keep off
amendments that could destroy our
ability to pass this legislation.

I thank my colleagues for their gra-
ciousness. | compliment the chairman
and Senator SARBANES for their fine
work on this bill.

Mr. FAIRCLOTH
Chair.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.

Mr. FAIRCLOTH. Mr. President, |
rise in support of H.R. 1151. Credit
unions have played an important role
in our financial system. They have
given a helping hand and a hand-up to
millions of Americans whom it other-
wise would not have been available to.
Nearly 70 million Americans are mem-
bers of credit unions. | consider myself
a strong supporter of credit unions. We
have over 195 in my State, including
the second largest in the Nation. Over
2 million people in North Carolina are
members of credit unions. | do not be-
lieve that we should limit their access
to credit, and it is the principal reason
I support the credit unions in this bill.
We have to protect and preserve credit
unions for the future.

Mr. President, this bill is not without
controversy. This bill started out as a
court case in my home State. The case
went to the Supreme Court that began
in North Carolina and was decided
against the credit unions.

Now, there has been a lot of heated
conversation about this legislation.
Some of what has been said is correct,
but a large part of it has been incor-
rect.

Very simply, this is what it would do.
This legislation would allow multiple
groups, each with their own common
bond, to be part of one credit union.
The Federal Credit Union Act of 1934
was unclear on this point. But begin-
ning in 1982, the National Credit Union
Administration has allowed groups to
be part of a credit union. The real ques-
tion is whether Congress will support
the policy that has, in effect, been the
law since then, since the 1980s. | have
to conclude that the Congress will, but
they are only going to do it with some
limitations.

Essentially, this is why we have to
change the law.

addressed the
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And let me say, the changing mar-
ketplace has changed the banking
world too. Glass-Steagall—the bank
law that separates banks and securities
firms has almost no meaning in today’s
society. In fact, it is little adhered to.

Mr. President, the workplace has
changed dramatically since 1934. The
era of working for one company, with
one occupation, with one skill—for all
of one’s life is gone. Technology and
global markets have forever changed
our way of life.

These changes mean that a one group
credit union will have difficulty surviv-
ing in today’s day and age.

Banks used to not have banks outside
their own States, and primarily within
their own community. Banks used to
be able to sell insurance in only towns
of 5,000 people. Now they are limited to
the United States.

We need to update our bank laws as
well—and | hope and anticipate that we
can do that.

And | have not stood in the way of
the bank regulators that have had to
update our laws through executive ac-
tion, rather than the Congress acting.

And | think the same view is reason-
able with respect to credit unions.

But—as | said—there should be some
limitations—and there are limitations
in this bill.

Credit unions do not pay taxes. | am
adamantly opposed to taxing credit
unions.

The answer to this problem is not to
impose taxes on credit unions. The an-
swer is to reduce taxes for small banks.
That is why Senator ALLARD and | in-
troduced legislation yesterday to make
tax law changes to help community
banks.

We need to reduce regulation for
small banks—that is why | will vote for
Senator SHELBY’s amendment to re-
move CRA for community banks.

We do not need to punish credit
unions to help small banks—I think we
should simply help small banks.

Let me also say this.

We have done a number of things to
change and reform the credit union in-
dustry.

This bill is not without tough provi-
sions for the credit union industry and
some of them are pretty tough provi-
sions.

We have limited commercial loans to
be made by credit unions to 12 percent
of their assets. Before now, there was
no limit. And there was only a study in
the House bill.

We have required the NCUA to char-
ter separate credit unions where pos-
sible.

We have limited the use of geo-
graphic charter credit unions to a ‘“‘de-
fined”” community—so that there can-
not be abuses in the chartering of geo-
graphic credit unions.

Finally, we have imposed prompt cor-
rective action on credit unions—and we
have essentially established minimum
net worth requirements for credit
unions.

So there are many reforms to the in-
dustry that have not been discussed by
the opponents of this bill.
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Mr. President, let me just say
again—this is an important bill to keep
credit unions going into the future and
into the 21st century.

If we don’t pass this bill—it is uncer-
tain if people can continue to join cred-
it unions. And there is the possibility
that persons could lose their right to
be a member of a credit union. The dis-
trict court has not yet decided how
this case will be implemented.

It is simply wrong to suggest that if
we don’t pass this, that given benign
neglect, it will probably go away. It
will not. We have to pass this bill so
that current members are assured of
keeping their status.

Mr. President, | thank you and urge
pass passage of the bill. But let me
comment also on the two pending
amendments.

First, | support Senator GRAMM’s
amendment.

It makes absolutely no sense to put
CRA on credit unions. Credit unions
are member organizations to begin
with. The very nature of credit unions
is to lend to their members. To put
CRA on it is redundant, and ridiculous.

The provisions in the H.R. 1151 is re-
dundant, as | said, and is, frankly, ab-
surd. Anybody that has looked at it
knows it.

I strongly support Senator GRAMM’S
amendment. We do not need CRA for
credit unions. We need to reduce the
burden for small banks. Every bank
that | have talked to has a problem
with the CRA. It is too subjective.
There are too few definitive standards.
Small banks spend an inordinate
amount of their time and money com-
plying with Federal law when their
lending is almost totally local.

| support Senator SHELBY’s amend-
ment because CRA makes no sense for
small banks. Small banks can’t sur-
vive, if they don’t lend in their commu-
nity. That is what CRA says they need
to do. But for a small bank, where else
does it lend if it is not in its commu-
nity?

That was the purpose of the CRA to
begin with. It simply is not today via-
ble. To take deposits and lend in a
small community is what community
banks do.

The Senator’s amendment exempts
8,000 banks. But they account for only
11 percent of the assets of the industry.
In fact, these 8,000-plus banks have
roughly the same amount of assets as
one of our North Carolina banks. It is
not an unreasonable amendment.
Small banks are shrinking, they are
disappearing, and the more burden we
put on them the less there will be.

Just as | don’t think credit unions
threaten big banks, | don’t think ex-
empting small banks from CRA is a
threat to the CRA.

The SHELBY amendment only ex-
empts 11.7 percent of the assets of the
banks of this country.

As | said, we have one bank in North
Carolina with roughly the same
amount of assets.

Mr. President, | thank you. | yield
the floor.
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Mr. ALLARD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Colorado.

Mr. ALLARD. Mr. President, | rise in
support of H.R. 1151.

First, | want to begin by thanking
Chairman D’AMATO for skillfully steer-
ing the Credit Union Membership Act
through the Senate Banking Commit-
tee and onto the Senate floor.

It has been a pleasure to work with
both him and his staff on this Senate
Banking Committee. That also is
speaking in behalf of my staff also. We
have been very appreciative of their
work in helping us with our issues and
what you are doing for credit unions.

I am pleased to support this credit
union bill in the Banking Committee,
and 1 am pleased to continue to sup-
port it now.

I have always been a supporter of the
credit union movement. The main rea-
son | have been supportive is because |
felt that any competition among finan-
cial institutions is vitally important.
And, obviously, the credit unions pro-
vide the customer another choice out
there; another way of meeting his
banking and financial needs.

During my years in the Colorado
State Senate | worked closely with the
Colorado Credit Union League and the
numerous credit unions and members
that we have in Colorado.

I have been pleased to continue my
work with the Colorado Credit Unions
as a member of the Senate Banking
Committee.

Mr. President, there are 185 credit
unions in Colorado. There are 1,321,000
credit union members in Colorado.

And the credit unions hold nearly $7
billion in assets in Colorado.

Credit Unions play a vital role in our
communities. They provide an oppor-
tunity for groups of people to join to-
gether and pool their assets.

Credit Unions are run by their mem-
bers. Those members make loans and
help each other to get ahead and build
a prosperous life for their families and
for their communities.

Let me turn to several provisions in
the Credit Unions bill.

I am particularly supportive of the
new capital requirements and the
““prompt corrective action” require-
ments that we put in the bill during
our deliberations in the Senate Bank-
ing Committee. That is because | feel
so strongly that we need to work to
make sure that our financial institu-
tions remain safe and sound.

I have always felt that we were par-
ticularly blessed to be serving in the
Senate particularly during a time when
our economy is doing very well.

As much as | would like to hope that
our economy continues to prosper, his-
tory has shown us that periodically
there are fluctuations in our economy;
there are good times and there are bad
times. If we do not make good deci-
sions today to assure safety and sound-
ness, it is going to create problems in
the future. So that is why | have been
so pleased with the safety and sound-
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ness provisions that we have added to
H.R. 1151. These provisions are vital to
protect credit union members. We want
the credit union members’ movement
to remain strong and well capitalized.

Let me turn to the issue of taxation.
From the beginning of this debate, |
have opposed the taxation of credit
unions. They are collective organiza-
tions. They are not-for-profit busi-
nesses. They pool their assets. Their
gains go back to the members as as-
sets. They also go back to their mem-
bers as interest, and that interest is
taxable to the credit union members.
As | said earlier, credit unions exist to
help their members, and consequently |
do not believe that credit unions
should be taxed. | have been concerned
with the tax and regulatory burden
that remains on small financial insti-
tutions, whether they are banks or
credit unions. Consequently, | will sup-
port elimination of the Community Re-
investment Act. | support lifting the
CRA burden on small financial institu-
tions, and | support reducing the tax
burden on small banks.

| raised this issue during the Banking
Committee’s hearing last month on the
proposed financial modernization legis-
lation. We need to do something to
make certain that our small commu-
nity banks can remain viable. We do
not want those banks to drown in the
burden of regulation and taxation.

At the time of the hearing | had
brought up a question about sub-
chapter S corporations and independ-
ent banks, and, graciously, the chair-
man says, ‘“You know, | think maybe
you are on to something. We ought to
continue to pursue that.” Con-
sequently, because of the strong sup-
port from the chairman in trying to
give tax relief to small banks, | put to-
gether some legislation. This has all
resulted because a small, independent
banker from my State of Colorado de-
cided to share with me some ideas he
had about S corporations and how we
could help small banks through the
Tax Code.

So the chairman was very receptive
to those concerns. He said, “Well, let’s
work on it.”” We worked on it. We have
introduced some legislation that will
be helpful to small bankers in Colorado
and throughout the country.

It has become very clear that small
banks do want something done with
their subchapter S corporations. The
subchapter S provisions of the Internal
Revenue Code reflect the desire of Con-
gress to eliminate the double tax bur-
den on small business corporations.

Subchapter S has been liberalized a
number of times, and most recently in
1996. Yesterday, | introduced legisla-
tion that will expand and improve sub-
chapter S of the Internal Revenue
Code, and this is S. 2346. | am joined in
this effort by Senators D’AMATO, FAIR-
CLOTH, HAGEL, ENzI, BENNETT, MACK,
SHELBY, and GRAMS. This legislation
contains several provisions that will
make the subchapter S election more
widely available to small businesses in
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all sectors. It also contains several pro-
visions of particular benefit to commu-
nity banks that may be contemplating
a conversion to the subchapter S.

Financial institutions were first
made eligible for the subchapter S elec-
tion in 1996. This legislation builds on
and clarifies the subchapter S provi-
sions applicable to financial institu-
tions.

As Congress considers credit union
legislation and financial modernization
legislation, it is important that we ex-
plore ways in which we can ensure that
the tax and regulatory burden on our
community banks remains reasonable.
This S corporation legislation is reflec-
tive of that desire, and we will now
begin working with the Senate Finance
Committee to see if we can get this
legislation in a bill this year.

Section 403 of this credit union bill
will require the Secretary of the Treas-
ury to submit a study to Congress
within 1 year that will make legisla-
tive recommendations on how Congress
can reduce and simplify the tax burden
on small banks. | hope the Treasury
Department will be endorsing this S
corporation legislation.

It seems to me that it is one of the
better ways to reduce the tax burden
on small banks. In the last several
months, there has been considerable
conflict between banks and credit
unions. They both play a vital role in
our communities. I hope that in the
coming months we can produce legisla-
tion that will strengthen credit unions
as well as community banks, and | sup-
port the bill.

| thank the members of the commit-
tee, particularly the chairman, for
their support of H.R. 1151, and look for-
ward to swift passage. | am particu-
larly pleased to serve on this commit-
tee because of the cooperation and sin-
cere desire in that committee to make
sure that we have strong financial in-
stitutions and that we have competi-
tion out there, which | think is the real
answer to a lot of our problems.

| yield the floor, Mr. President.

Mr. D’AMATO addressed the Chair.

The PRESIDING OFFICER (Mr.
HAGEL). The Senator from New York.

Mr. D’AMATO. Mr. President, let me
just take a brief moment because |
know the Senator from Missouri has
been anxiously waiting to seek the
floor.

I thank my colleague from Colorado,
a member of our Banking Committee,
as well as the Presiding Officer, for
their support not only in this endeavor
as it relates to the credit unions but
for our overall legislative efforts. In-
deed, | believe that Senator ALLARD
has offered in a most constructive way
an opportunity to begin to give to the
small business entrepreneur, and in
this case the small community bank,
an opportunity to create meaningful
competition, to allow retained earn-
ings to be held to avoid double tax-
ation, and to make a very positive im-
pact on financial modernization that
will lead to greater competition and in
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the long run will expand the economy
and the tax base for individual small
banks, and as a result, benefit all of
our citizens. This effort is not only a
worthwhile endeavor, it is one that all
of us should seek to support, Repub-
licans and Democrats alike.

Let me simply say this because | feel
compelled to do so. | understand the
frustrations of many of my colleagues
as we debate the question of CRA and
whether or not it should be a factor for
small banks, whether it should be con-
tinued, or whether it should be mod-
ernized. Indeed, | think we should take
a closer look at this issue, as Senator
ALLARD has in terms of coming forth
with his legislative proposal which ad-
dresses tax relief.

The CRA amendment regarding small
banks is a broad brush, shotgun ap-
proach for those who would support the
effort of dealing with this issue in the
context of a very important legislative
matter. It beclouds the issue. Address-
ing this important matter of CRA for
small banks now does not help in at-
tempting to see to it that we remove
barriers from honest competition, bar-
riers that maybe should be removed
and that we should address. But, | re-
peat, to bring it up in this form with
the limited time that we have this Ses-
sion will be disruptive to the overall ef-
fort.

| ask all of my colleagues, my Repub-
lican colleagues in particular, and even
those who have signed on and indicated
support of the effort of the Senator
from Alabama to help community
banks, not to undertake it at this time.
It actually distracts from the merits of
their argument. It will prevent consid-
ering their concerns carefully and ana-
lyzing what can be done to ease these
burdens, to assess if they really are
burdensome and if so, in what way. So
I am going to appeal to my col-
leagues—I appeal to them today; I will
appeal to them on Monday—this is not
the time to be going forward seeking
relief that we will not have the oppor-
tunity to act on in any event. It will
fracture our efforts on the credit union
bill. It will at the least, the very least,
bog down this effort. The House of Rep-
resentatives will not accept the bill
with this amendment. If they do accept
it, then what will happen is that the
bill will be a vetoed. Now what are we
accomplishing? Why do we want to
confuse whether or not we are really
supporting credit unions with this at-
tempt at dealing with another unre-
lated issue? That will only serve to
hurt our efforts for credit unions.

This Senator intends to support the
motion of Senator GRAMM of removing
the CRA provisions from this credit
union bill. But my gosh, if we are going
to begin reaching far back through ex-
isting laws, without doing so in a
meaningful way, then what | suggest
what we are doing is purely mischief
making. We want to be loved by all. We
want to make everyone happy. | under-
stand that. That is the nature of those
in politics. But there comes a time
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when we have to take a stand and do
what is right. Sometimes you can’t
have the adoration of all. Better to
have the respect and to do what is

right.
I will be urging that of my col-
leagues, and particularly those who

have concerns about the application of
CRA on the community banks. Let’s do
what is right.

| yield the floor.

Mr. BOND addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BOND. Mr. President, | ask unan-
imous consent to proceed 5 minutes as
if in morning business to introduce a
piece of legislation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. BOND pertaining
to the introduction of S. 2354 are lo-
cated in today’s RECORD under ‘“‘State-
ments on Introduced Bills and Joint
Resolutions.”)

Mr. D’AMATO. Mr. President, |
think, as much as we will be returning
on Monday to resume debate and con-
sideration of the credit union legisla-
tion, which is so important, and which
| believe will be adopted overwhelm-
ingly, | urge any of my colleagues who
might want to make statements that
we will be available to receive those
statements at this point. If not, it
seems to me we will then be moving, at
the request of the majority leader, to
adjourn until Monday.

So | am going to suggest the absence
of a quorum and hope if there are any
of my colleagues who would like to
make their statements now, opening
statements or observations, that they
would do so within the next 5 to 10
minutes.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. SARBANES. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SARBANES. Mr. President, | will
be very brief. | know we, in effect, have
concluded the debate today with re-
spect to the credit union bill, but there
were some comments made earlier
about the CRA aspects of this legisla-

tion, and 1 want to put this in the
RECORD.
First of all, let me make it very

clear, the CRA that is being applied to
the credit unions is not the Commu-
nity Reinvestment Act. It is a provi-
sion drafted especially for the credit
unions, and it is designed to ensure
that they pay full attention to the field
of membership. | think it is a reason-
able provision. | hope it will stay in the
bill.

I know that the Senator from Texas
is trying to strike it, but, of course, he
is against any CRA, any version of CRA
anywhere and at any time. | disagree
very strongly with that. We will have
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an extended debate on the effort to ex-
clude some banks from CRA.

There is really a basic philosophical
difference. We see the CRA as bringing
people into the mainstream of eco-
nomic life and involving them in our
economic process. | have spoken to
many bankers who support CRA. They
think it has produced good results.
Federal Reserve Chairman Greenspan
has said:

The essential purpose of the CRA is to try
to encourage institutions who are not in-
volved in areas where their own self-interest
is involved, in doing so. If you are indicating
to an institution that there is a forgone busi-
ness opportunity in an area X or loan prod-
uct Y, that is not credit allocation. That, in-
deed, is enhancing the market.

That is Chairman Greenspan.

It is being portrayed by its opponents
as sort of a mandatory credit alloca-
tion. It certainly is not that. It is an
effort to ensure a reasonable amount of
money goes back into the community.

A number of banks have issued state-
ments in support of CRA. They say it
has increased their focus on their lend-
ing performance. In fact, the Bank of
America said:

Over the past several years, Bank of Amer-
ica, in partnership with community organi-
zations, has developed CRA lending into a
profitable mainstream business.

And that is really what we are trying
to achieve—a profitable mainstream
business.”” These institutions receive
deposit insurance, and | earlier indi-
cated the importance of that to the
workings of the industry and the fact
we had to produce hundreds of billions
of dollars in the S&L crisis in order to
deliver on that promise.

There was a problem with CRA over
bookkeeping, recordkeeping, and so
forth. Secretary Rubin led a major ef-
fort to revise the Federal regulations.
This extended over a 12- to 18-month
period. All groups were involved—the
bankers, the community groups, aca-
demics, the administration. In effect,
Members of the Congress were drawn
into the process, and, in the end, very,
very significant changes were made. As
a consequence, | think many of the de-
fects that earlier were argued against
CRA were taken care of. Much of the
regulatory overburden | think was re-
moved.

The argument was made that these
small banks hold only a fraction of the
assets. The fact is that in 30 States,
over 80 percent of the banks would be
affected by the Shelby amendment. In
other words, it would exclude 80 per-
cent of the banks; in 6 States, over 95
percent; in 9 other States, over 90 per-
cent; and the remainder, the other 15
States, over 80 percent.

Most of these are rural States, and
there seems to be a perception that
CRA benefits only the urban areas of
our country. However, rural areas, no
less than urban areas, are affected by
it. We received a letter from a coali-
tion of rural and farm groups, includ-
ing the National Farmers Union, the
National Family Farm Coalition, the
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National Rural Housing Coalition, and
the Federation of Southern Coopera-
tives, in opposition to the small bank
exemption for CRA.

I ask unanimous consent that the
letter be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

JuLy 23, 1998.

DEAR SENATOR, On behalf of the under-
signed organizations representing rural
Americans, we are writing to express our
strong opposition to legislative efforts to
weaken the coverage of the Community Re-
investment Act (CRA). Our understanding is
that Senator Shelby plans to offer an amend-
ment to H.R. 1151, the credit union legisla-
tion, that is scheduled for floor action. In ad-
dition, Senator Gramm plans to offer an
amendment that strikes provisions in H.R.
1151 that would ensure that credit unions
provide services to all individuals of modest
means within their field of membership.

The Shelby amendment would exempt
banks under $250 million in assets from CRA
coverage. This affects over 85% of banks na-
tionally. For citizens in lowa, Kansas, Min-
nesota, Montana, Nebraska, and Oklahoma,
95% of the banks would be exempt.

Rural Americans need the tools of the
Community Reinvestment Act to ensure ac-
countability of their local lending institu-
tions. It is needed to prevent rural banks
from abandoning their commitment to serve
the millions of Americans living in smaller
low and moderate-income communities. Un-
fortunately, small commercial banks do not
automatically reinvest in their local com-
munities. This is documented by national
data on reinvestment trends and loan to
asset ratios for banks across the country.
50% of small banks have a loan-to-deposit
ratio below 70%, with 25% of these having
levels less than 58%. The data for 1997 re-
veals that banks under $100 million in assets
received 82% of the substantial non-compli-
ance ratings.

We strongly urge you to oppose these
amendments to H.R. 1151. The Shelby amend-
ment ignores the Iimportant regulatory
changes since 1995 that have significantly re-
duced the paperwork and reporting issues for
small banks. The Gramm amendment will
strike an important provision from the bill
that for the first time would require credit
unions to meet the financial services needs
of their entire field of membership.

A vote against these amendments will help
meet the credit demand of millions of family
farmers, rural residents, and local busi-
nesses. Thank you for considering our con-
cerns.

Sincerely,

Center for Community Change, Center
for Rural Affairs, Federation of South-
ern Cooperatives, Housing Assistance
Council, Intertribal Agriculture Coun-
cil, lowa Citizens for Community Im-

provement, National Catholic Rural
Life Conference, National Family
Farm Coalition, National Farmers

Union, National Rural Housing Coali-
tion, Rural Coalition and the United
methodist Church, General Board of
Church and Society.

Mr. SARBANES. Mr. President, | will
quote a portion of this letter:

Rural Americans need the tools of the
Community Reinvestment Act to ensure ac-
countability of their local lending institu-
tions. It is needed to prevent rural banks
from abandoning their commitment to serve
the millions of Americans living in smaller
low- or moderate-income communities. Un-
fortunately, small commercial banks do not
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automatically reinvest in their local com-
munities.

It is a strong view that CRA has real-
ly brought investment back into the
communities and that this has
redounded to everyone’s advantage, in-
cluding—including—the advantage of
the banks.

We think that CRA has been remark-
ably effective in encouraging both
large and small banks to look closely
at market opportunities in all of the
areas which they serve and in building
a better relationship between the
banks and the community. The result
has been billions of dollars in market-
rate profitable loans in urban and rural
communities that historically have
had difficulty in gaining access to cred-
it.

That is the basic, bottom-line mes-
sage, and it is a very good message. It
is a very good message for the country.

I very much hope that as my col-
leagues think through this issue, they
will appreciate the benefits that flow
from CRA and reject the Shelby
amendment, which would exclude
banks under $250 million in assets—
which, as | indicated, are the over-
whelming number of banks in the coun-
try—and reject the Gramm amendment
which seeks to eliminate a modest pro-
vision in the credit union bill that
would require the credit unions to take
a look at how they are serving their
field of membership in their commu-
nity, a provision which, I might note,
the credit unions have indicated they
accept. In fact, their stated position to
us is that they support this bill as re-
ported from the committee.

Mr. President, | yield the floor.

Mr. D’AMATO addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. D’AMATO. Mr. President, | must
say that in the areas in which my
ranking member, friend and colleague,
Senator SARBANES and | have worked
on in the Banking Committee, we have
shared rather similar positions on—
well, just about 80 or 90 percent of the
issues we have addressed, whether it be
on housing issues or mass transpor-
tation issues or issues regarding finan-
cial services. Indeed, I almost reluc-
tantly come to the conclusion that this
is not the appropriate time to under-
take expanding CRA activities by pre-
scribing them for credit unions. And
just as | have cautioned my colleagues
and friends—most of them on the Re-
publican side—that if we are to look at
the benefits, and maybe some of the ef-
fects that are not beneficial which
could be the unintended consequences
of a well-intentioned law—and | have
no doubt it is well-intentioned—it is
my opinion, overall, that CRA has been
beneficial in attempting to ensure that
financial institutions that accept de-
posits from a particular area or com-
munity, direct some of those financial
activities back into that community.

Now, let us not kid ourselves. | think
we are disingenuous if we would sug-
gest that all institutions are sure to
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meet both a financial and moral com-
mitment and balance both. Some of
these financial institutions have to be
conscious of their stockholders and
conscious of doing business in our very
competitive society. And | think that
we would be less than candid if we were
not to recognize that there have been
institutions over the years that have
directed their investment activities
with almost a singular purpose—to
bring to the bottom line the greatest
profits that they can possibly derive,
without attempting to help a commu-
nity, to derive an investment strategy
or portfolio that would only give them
the highest possible return.

| think it was as a result of looking
at activities where communities and
banks were gathering deposits from
communities and giving little, if any,
back and, indeed, engaged in the prac-
tice of redlining—and there have been
studies, these practices are docu-
mented. The Federal Reserve Bank of
Boston conducted a study that docu-
mented redlining practices in Boston,
Massachusetts. And that is unfortu-
nate, it is an outrage. But those are the
facts.

Consequently, Congress came forth
and passed legislation—and it is the
law of the land—that directs credit al-
location to these areas that heretofore
were not receiving it, whether they be
the rural areas or whether they be in
the inner cities. But let us not kid our-
selves. Redlining was taking place, and
it is, again, disingenuous for any of our
colleagues to suggest that it was not.

Maybe we should provide an oppor-
tunity for some of the smaller institu-
tions that have an exemplary record—
and indeed | am very conscious of the
statements made in the 1997 Federal
Reserve report, that there were only
nine—only nine out of the thousands of
community banks that were cited for
inadequate investment, not meeting
the goals of CRA. That is a great, great
record. Maybe we could find a solution
where there is a less frequent account-
ing or reporting process that would
ease the burden, particularly for insti-
tutions that have demonstrated that
they do care, that they have a concern,
and that they meet their social respon-
sibility. That is why CRA came about—
to see to it that it was not just to get
the highest yield every time, because
Congress said, ““We insure these, and
we think there should be some effort
made at allocating credit, yes, in com-
munities that might not otherwise be
as attractive for investment purposes.”

That is what we are talking about.
That is how CRA came about. So while
I am sympathetic to the unintended
burdens that may have been created, |
also am appreciative of the fact that
there have been billions of dollars as a
result of this program that have been
invested in rural areas, in rural Amer-
ica, and in urban centers that may not
have otherwise benefitted from invest-
ment. This practice has, in turn, cre-
ated profits, jobs, opportunity and hope
for Americans that otherwise wouldn’t
be.
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Having said that, | am arguing on
one side why we should not at this
time be looking to simply wipe out
CRA legislation affecting community
banks. I am willing to discuss this mat-
ter, willing to hold hearings and will-
ing to go forward and examine, What
alternative solutions can ease burdens
that may exist? But by the same
token, regarding CRA-like implica-
tions for credit unions, | just believe it
is wrong. We are talking about groups
of people, cooperatives, who come to-
gether by their very nature.

When we look at this matter more
closely—Monday, | intend to look at
the profile of the credit union member.
| have to tell you, they meet the de-
scription when we try to encourage
making available moneys and re-
sources and to see to it, whether it be
the community banks or all the finan-
cial institutions, that they become in-
volved. And that is why they have
come together. Their very profile, ab-
solutely in terms of demographics, in
terms of per capita income, meets the
needs that we have tried to establish
overall through CRA.

I believe it is absolutely counter-
productive to say to the very people of
these cooperatives—nonprofit institu-
tions, have moneys that go right back
into that institution; it is their cap-
ital, not the individual who earns
more, or takes out more, or a stock-
holder—that we then place this re-
quirement on them when it has never
been demonstrated to be necessary. In-
deed a letter from the NCUA attests to
that fact. | will just read part of this
letter. It was written to Phil Bechtel,
chief counsel for the Senate Banking
Committee, June 1, 1998, signed by
Robert Loftus, director of Public Con-
gressional Affairs.

It says, ““Our investigations have not
produced any evidence’’—any evi-
dence—*‘‘that credit unions are guilty
of redlining or other discriminatory
practices.”

Given that history, let us move for-
ward—I support this legislation, but |
believe that the Senator from Texas is
right in moving to strike this provi-
sion. | also strongly believe that, to
those of my colleagues who want to
give regulatory relief to the small
banks and community banks, as well
intentioned as they are, their efforts
will absolutely do nothing but delay,
bring about more confusion, and the
charges that in their attempt to do
provide relief to small banks, what
they are really doing is trying to de-
feat this legislation. | think whether it
is an unintended consequence or not,
that is exactly how it is going to be
portrayed. And | will say on the floor
to my colleagues: Recognize what you
are doing, recognize that you want to
be loved by all.

I think that the point can be made. |
think we can fight for regulatory re-
lief. There are times and places to do
it. But this is not the time nor the
place. If this was the last boat going
out of town, then fine, we would do it.
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I think there are a couple other areas
where | could suggest that my col-
leagues address this issue of relief for
small banks, if they really want to see
this legislation enacted. And it would
be appropriate to undertake that, but
not here, and not on this credit union
bill.

| see the distinguished chairman of
the Finance Committee is here, and |
know he wants to speak to this bill.

| yield the floor.

Mr. ROTH addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. ROTH. | thank the distinguished
Senator from New York for yielding to
me. | congratulate him and his col-
league, Senator SARBANES, for bringing
this legislation before us.

| want to take this opportunity to re-
state my support for Delaware’s credit
unions. As we all know, months ago, a
Supreme Court decision placed the via-
bility and future of credit unions in
limbo. For that reason, | am particu-
larly pleased that the Senate will be
voting next week on H.R. 1151, a bill to
ensure credit unions will be able to add
new member groups.

Mr. President, | support credit
unions because | know how vital they
are to the financial health of thousands
of Delaware families and businesses.
These nonprofit member-run institu-
tions are unique. Their sole purpose is
to provide financial services to their
members at the best rates and under
the most favorable conditions possible.

Savvy consumers know that credit
unions are often a great option. Their
ATM fees are reasonable or nonexist-
ent; single-digit credit card interest
rates are common at credit unions; and
your child’s first savings account won’t
face a monthly low-balance fee. | don’t
think I mentioned, | say to my distin-
guished Senator from New York, you
can also set up a Roth IRA.

All Senators have undoubtedly heard
from the thousands of credit union
members in their States. Their mes-
sage is one of self-sufficiency and of
low-cost, low-fee consumer-based fi-
nancial services. Credit unions are
good for families, good for businesses,
and they are good for Delaware.

H.R. 1115 is necessary for these valu-
able institutions to thrive.

Again, | want to thank the chairman
of the Banking Committee and the
ranking member for their role in bring-
ing this legislation to this point. | look
forward to voting for this legislation
next Monday.

Mr. D’AMATO. Mr. President, let me
thank the distinguished chairman of
the Finance Committee for his help
and his work. Indeed, he and his staff
are working on important legislation
with Senator ALLARD, and | believe the
Presiding Officer and others have
signed on to give some tax relief to the
small community banks.

The Senator and his staff have been
most cooperative in helping to move it
forward. | hope we would even have an
opportunity to do something this year.
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Mr. ROBERTS. Mr. President, not-
withstanding all the advice we have re-
ceived from Senator SARBANES and
Senator D’AMATO in regard to how
world banks make their loans or don’t,
and what is in the minds of country
bankers all throughout the Nation, and
without CRA we simply wouldn’t have
ever made a loan in rural America, |
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. KENNEDY. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. RoB-
ERTS). Without objection, it is so or-
dered.

Mr. KENNEDY. Mr. President, | sup-
port H.R. 1151, the Credit Union Mem-
bership Access Act, but | strongly op-
pose the amendments being offered by
Senator GRAMM and Senator SHELBY.
Credit unions have a distinguished his-
tory of providing affordable financial
services to America’s low- and mod-
erate-income communities. This legis-
lation will help them continue to do
that.

It is ironic that we are now debating
the issue of whether banks and credit
unions should serve low- and moderate-
income communities and to reinvest in
the communities in which they receive
deposits. Massachusetts has 317 credit
unions, at 1.7 million members. They
have had community reinvestment ob-
ligations for many years, and they
have done an excellent job of meeting
needs of consumers at all income lev-
els. Massachusetts credit unions are a
model for the Nation. The vast major-
ity of banks take their community re-
investment obligation seriously in
meeting these obligations.

The Massachusetts Bankers Associa-
tions, whose member banks are doing
excellent work in community reinvest-
ment, does not support the Shelby
amendment. Institutions which have
received outstanding ratings, like
Bank of Boston and Citizens Bank, are
using the Community Reinvestment
Act to provide profitable lines of busi-
ness.

Senator SHELBY’s amendment to
eliminate the Community Reinvest-
ment Act for 85 percent of the banks
would eliminate an important source of
affordable credit and financial services
from low- and moderate-income fami-
lies who are bankable. Massachusetts
banks do not support this amendment,
and | urge my colleagues to oppose it.

Senator GRAMM’s amendment would
say to credit unions who are being
granted expanded power, they have no
obligation to serve members of modest
means. Both these amendments are bad
policy.

In this period of sustained economic
growth, it is vital that all families
have the opportunity to obtain credit
in order to buy a home, start a small
business, or send a child to college. The
Community Reinvestment Act has a

The
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long history of success. Since 1992, it
has helped banks to extend over $800
billion in loans for housing, small busi-
nesses, economic development and
local communities across the Nation.

As many have said, there is no cap-
italism without capital. We should op-
pose any effort to reduce access to
credit which families need in order to
buy a home, to start or expand a busi-
ness, and send their children to college.
The Community Reinvestment Act is
not charity. It creates a positive obli-
gation for banks to reinvest in commu-
nities from which they receive depos-
its. It is good business and it helps
communities, businesses, and families
nationwide; requiring similar invest-
ments by credit unions is good policy.

I urge my colleagues to pass this im-
portant piece of legislation and to op-
pose these two amendments. It hurts
all those who want a better future for
themselves and their families, and it
hurts our inner cities and rural com-
munities who are rebuilding. Most of
all, they reverse 20 years of successful
reimbursement in our neighborhoods,
and it deserves to be defeated.

MORNING BUSINESS

Mr. D’AMATO. Mr. President, | ask
unanimous consent there now be a pe-
riod for the transaction of routine
morning business with Senators per-
mitted to speak for up to 10 minutes
each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KENNEDY. | ask unanimous con-
sent to be able to proceed for 15 min-
utes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KENNEDY. | ask the Chair to let
me know when | have 3 minutes re-
maining.

PATIENTS’ BILL OF RIGHTS

Mr. KENNEDY. Mr. President, since
the Republican leadership plan on the
Patients’ Bill of Rights was introduced
a week ago, we have been holding
meetings and forums with doctors and
nurses and patients to explore the crit-
ical issues that must be addressed if a
Patients’ Bill of Rights is to be worthy
of the name.

In each case, the message has been
the same. The problems created by
HMOs and managed care are pervasive
in our health system. Every doctor and
patient knows that. Too often, man-
aged care is mismanaged care. Every
doctor and patient knows that medical
decisions that should be made by doc-
tors and patients are being made by in-
surance company accountants, and
every doctor and patient knows that
profits, not patients’ care, have become
the priority of too many health insur-
ance companies.

And at each of the forums we have
held, the message from doctors and
nurses and patients has been the same:
Pass the bipartisan Patients’ Bill of
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Rights. Reject the Republican leader-
ship plan; it leaves out too many criti-
cal protections and it leaves out too
many patients. Even the protections it
claims to offer are full of loopholes. It
is a program to protect industry prof-
its, not patients.

One of the most critical issues that
needs to be addressed in legislation is
the right of people with serious ill-
nesses, like cancer, to get the high-
quality specialty care they need. If the
conventional treatments fail, they
should have the opportunity to partici-
pate in clinical trials that offer them
hope for improvement or a cure, and
that can contribute to finding a better
treatment for future patients. Our leg-
islation provides for these rights; the
Republican plan does not.

Yesterday, we heard from Dr.
Casimir, a distinguished Texas
oncologist. Dr. Casimir talked about
some heartbreaking stories of cancer
patients whose HMOs delay and deny
access to specialty care, often until it
is too late. She said that when she gets
a patient whose cancer progressed sub-
stantially from the initial diagnosis to
the time they are allowed to receive
specialty care, she often flips to the
front of the chart, and 9 times out of
10, the insurer is an HMO. Every centi-
meter a cancer grows can mean the dif-
ference between a good chance at life
and the likelihood of death. Every cen-
timeter represents potentially dev-
astating and avoidable pain, suffering
and sometimes the death of a patient.
Dr. Casimir’s message was clear: Pass
the Patients’ Bill of Rights so that
more patients will not die needlessly.

Today, we heard from Dr. Bruce
Chabner, a distinguished clinical
oncologist and cancer researcher. This
is what the doctor had to say:

My name is Bruce Chabner and | am a med-
ical oncologist and cancer researcher. I am
here to support the Patients’ Bill of Rights
that would require HMOs and insurance com-
panies to support clinical research. I would
like to explain briefly the role of insurance
coverage in research. Most of the costs in
clinical research are associated with the cost
of discovery. Laboratory experiments in the
development of new treatments are sup-
ported by the Government grants, by indus-
try, and by institutional commitments by
hospitals and medical schools.

These contributions provide the hundreds
of millions of dollars that lead to new treat-
ments and new hope to millions of our pa-
tients with cancer. However, the clinical
treatment of these patients requires support
for the routine care associated with these
clinical trials. The only source of such sup-
port for routine care costs is health insur-
ance and HMO contributions.

This is the final step in proving that a new
treatment or a new device actually works in
people. Without this step, research is mean-
ingless and has no impact on people, nor does
it save lives. We are not asking the insur-
ance companies and HMOs to support the
vast effort to discover new treatments or to
bring them to the clinics. We are not asking
for support for the cost of analyzing data and
support during the clinical trials. We are
only asking them to continue support for the
patients’ care costs.
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I am sure that every Member of Congress
who is faced with the awful dilemma of can-
cer would want this kind of continued sup-
port for their family members. The research
provides the only hope our patients have of
conquering this disease and the only hope
our society has for curing cancer.

Now, | just want to mention this one
more time, Mr. President. Under our
Patients’ Bill of Rights, we are guaran-
teeing the specialty care and clinical
trials. For example, if your family or
you were affected by cancer, you would
not only be able to go to an oncologist,
but you would be able to go to one of
the great cancer centers that we have
in this country to be able to get treat-
ment. You would be able to get the spe-
cialty care that you need. If you be-
lieve you are being denied that particu-
lar care, you are able to go in to have
an internal appeal and an external ap-
peal, which must be responded to
promptly. But you will get it; we guar-
antee it, under the Patients’ Bill of
Rights.

We guarantee that you will be able to
participate in a clinical trial if it is
medically necessary—if your doctor
says it is medically necessary. Clinical
trials can be the source of enormous
hope for millions of Americans who are
afflicted by cancer. There are 47,000
women who die each year from breast
cancer, and there is extraordinary re-
search that is taking place that offers
great hope for millions of women.

Under this proposal, under the Pa-
tients’ Bill of Rights, we are guaran-
teeing that if it is medically proven,
you can get into a clinical trial. What
kind of financial burden does this place
on an HMO? Does it say to the HMO,
well, you are going to have to pay all
of these additional expenses? Abso-
lutely not. The clinical trial is being
paid for by the medical center; the
clinical trial is being paid for by the
pharmaceutical company; the clinical
trial is being paid for by the financial
strength of the particular clinical cen-
ter.

The only thing that the HMO would
have to pay for is routine services—do
we understand that?—which they
would otherwise be required to pay.
Those that oppose this provision say,
well, if you require that they get clini-
cal trials, it is going to bankrupt the
HMO. That is preposterous, that Iis
wrong, that is deceptive, and that is a
critical misinterpretation of our legis-
lation.

As our distinguished clinical re-
searchers pointed out today, once
again, the kind of treatment that is
necessary for these clinical trials is
provided by the center, not by the pa-
tient or the HMO. The only require-
ments by the HMO would be routine
care. Quite frankly, the HMO would be
obligated to provide routine care in
any event. So that does not adversely
impact the HMO financially. Still, we
have the reluctance and resistance to
guarantee this in the Patients’ Bill of
Rights. | don’t understand it. That is
one of the reasons we ought to have a
debate on this issue.
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How many Members in this body
know the allocation of expenditures on
clinical trials? | doubt if there are 5 or
10. I cannot understand why any Mem-
ber of the Senate is saying not do it if
it is medically necessary, because the
HMO is not going to be burdened with
substantial additional costs. That isn’t
the way it works.

As | mentioned, 47,000 women die
every single year. There are these clin-
ical trials that are taking place in the
great medical centers all over this
country. And if a doctor says he be-
lieves, based upon the type of clinical
trial and the kind of need that you are
facing—to a woman that has been
biopsied in her breast, and where a
tumor is present—there is an oppor-
tunity and likelihood that you might
survive, we believe that ought to be
available. That is the best medical
practice. Insurance companies were
providing that protection for years be-
fore we had the HMOs. This wasn’t
even an issue for years and years, Mr.
President. Now it is. And the principal
reasons that the cancer oncologists and
the cancer organizations support our
proposal is because they see the fact
that HMOs are denying this kind of
treatment.

Mr. President, we had Ms. Stekley,
who was the head of clinical research
at the Lombardi Center out here in
Washington, D.C. She said that 80 per-
cent of their administrative time is
spent arguing with the HMOs to let
people into their clinical trials—not
because they are profiting financially,
but because they believe that they can
help the people, from a health point of
view—80 percent of their administra-
tive time. This person was almost in
tears saying, ‘‘Senator, we can help
people survive, and it isn’t going to
cost the HMO any additional resources.
Your proposal does the trick.”

What is possibly wrong with having
that particular inclusion in any protec-
tion for a Patients’ Bill of Rights? |
cannot understand it, Mr. President. |
cannot believe that we don’t have a full
opportunity to debate this issue in this
body on this one issue, and that we will
not be successful. It is enormously im-
portant to do two things: One, to have
a guarantee that you can have a spe-
cialist; and, two, if it is medically rec-
ommended, you can have a clinical
trial based upon medical evidence. And
if you do not, then you are going to get
a speedy right of appeal. And you con-
trast that with the top researchers who
testified just yesterday, how they look
at their patients, and have seen the
various tumors that have grown day by
day, week by week, month by month,
and seeing the chance of these women’s
survival declining dramatically—be-
cause of what? Because of two things.

The PRESIDING OFFICER. The Sen-
ator has 2 minutes 52 seconds.

Mr. KENNEDY. | thank the Chair.

For two things: Because they were
late getting to a specialist, and because
they were excluded from any opportu-
nities for the clinical trials.
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The HMOs thought they could handle
it. The HMOs thought they had some-
one on their panel who could handle
this particular kind of cancer, even
though right down the street there was
a major international center that spe-
cialized in this very program.

Under the Republican program, ac-
cess to clinical trials is not guaran-
teed—it isn’t even an appealable item.
Even if it were, will the appeal be es-
tablished by an independent group? No.
It will be established by the HMO.
They name the people whom this will
be appealed to. Then, if that person is
harmed with grievous bodily injury, or
death, under our Republican program
there is no remedy.

Mr. President, this is the kind of
issue that we ought to have an oppor-
tunity to debate. We just took one pro-
vision today with regard especially to
clinical trials. We had a few others.
But the time has moved on and | will
wait for another time.

| thank the Chair. | yield the floor.

Mr. BYRD addressed the Chair.

The PRESIDING OFFICER. The dis-
tinguished Senator from West Virginia
is recognized.

Mr. BYRD. Mr. President, | have lis-
tened with great interest to the speech
by Mr. KENNEDY, and | look forward to
hearing him speak on further decisions
on this subject.

And | wish to thank the distin-
guished Senator from Minnesota, Mr.
GRAMS, who has stated that his speech
today might last 40 minutes, and he
was very considerate to ask me how
long | would be speaking. And he sug-
gested that | proceed with my remarks
ahead of him, because he would want to
speak for about 40 minutes. | think it
is most gracious and considerate of the
Senator, and | thank him. And his good
deeds will be repaid in kind at some fu-
ture date.

Mr. KENNEDY. Mr. President, will
the Senator yield?

Mr. BYRD. Yes.

Mr. KENNEDY. I, too, want to thank
my friend and colleague from West Vir-
ginia, because the Senator heard that |
wanted to address the Senate on this
matter, which | considered of some im-
portance, and was willing to accommo-
date my schedule as well, for which 1
am very grateful. It is typical of the
great thoughtfulness that all of us
have understood to be a part of the
Senator from West Virginia but which
we are reminded about so frequently. |
thank the good Senator for his gener-
osity and for his thoughtfulness.

Mr. BYRD. Mr. President, | thank my
friend from Massachusetts. | am mere-
ly repaying a good deed that he did for
me a week or so ago when he allowed
me to go ahead of him. And by virtue
of his doing so, when | completed my
remarks and other Senators got rec-
ognition, Senator KENNEDY had to wait
still longer. Well, | thank all Senators.
And this is one of the things that
makes it a joy to serve in this body.

Mr. President, what is the order?

The PRESIDING OFFICER. The gen-
eral orders are that speeches are lim-
ited to 10 minutes.
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Mr. BYRD. Mr. President, | may need
a little longer than 10 minutes. | ask
unanimous consent that | may speak
not to exceed 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. | may not use that much
time.

MIXED SIGNALS FROM THE

PENTAGON
Mr. BYRD. Mr. President, one week
ago today, a small ceremony took

place in the Pentagon at which the
three senior leaders of the United
States Army unveiled a series of post-
ers depicting each of the seven core
values of the Army. They are note-
worthy values—Loyalty, Duty, Re-
spect, Selfless-Service, Honor, Integ-
rity, Personal Courage. They send a
strong message to the world about the
values that shape America’s fighting
forces.

Three days later, Defense Depart-
ment officials sent a very different
message from the Pentagon regarding
core values when they took the wraps
off a proposal that would relax the
military code of honor concerning
adultery. According to the news ac-
counts | have read, Secretary Cohen is
expected to propose within the next
few weeks a new approach to dealing
with cases of adultery in the military
that would limit prosecutions—Ilimit
prosecutions—and ease automatic pen-
alties.

Mr. President, 1 respectfully ask,
what on earth has gotten into the lead-
ership of the Defense Department?

Each of our services is founded on a
set of bedrock principles. | have just
recited the Army’s. For the U.S. Navy
and Marine Corps, the core values are
honor, courage, and commitment. The
core values of the Air Force are integ-
rity, service, and excellence.

These values form the moral guide-
posts for the men and women of Ameri-
ca’s armed forces.

Whether we are talking about the
Army, Navy, Air Force, or Marines, we
are talking about a group of excep-
tional individuals in whom we as a na-
tion place extraordinary trust and
from whom we exact exceptional stand-
ards of courage, leadership, and moral
conduct.

These standards, demanding though
they are, have served our nation well
for more than two hundred years. They
are the virtues that undergirded the
American Revolution and helped Gen-
eral George Washington’s Army endure
the bitter winter at Valley Forge. They
are the principles that elevated the
American Civil War from a duel be-
tween states to a crusade that ce-
mented the unity of a nation. They are
the values that guided our troops to
victory over the most evil power of the
twentieth century—the forces of Ad-
olph Hitler—during World War I1.

Honor, Duty, Respect, Integrity,
Courage and Commitment make up a
noble list. This roster of virtues is one

CONGRESSIONAL RECORD —SENATE

that our men and women in uniform
have, from this nation’s founding, em-
braced with pride.

I admire the dedication of our mili-
tary forces. | admire their willingness
to hold themselves to a higher stand-
ard. | believe that the core values they
embody are as important as all the
skills and training and equipment this
nation can marshal in making Ameri-
ca’s armed forces mighty and powerful,
the best in the world. That has always
been the way with American military
forces. We saw in World War Il the
most powerful, the mightiest armed
force in the world, the best armies that
ever walked the earth.

And so | ask again, what on earth has
gotten into the leadership of the De-
partment of Defense?

Mr. President, | am pleased to note
that the Marine Corps has responded to
the call to lower the bar on adultery
with the equivalent of Brigadier Gen-
eral Anthony McAuliffe’s response to
the Germans’ demand to surrender dur-
ing the Battle of the Bulge. In a word,
“Nuts!”

And so | salute the Marine Corps for
taking that stand.

Let me just say that again. | think it
needs to be said, and | hope that the
Secretary of Defense will hear me.

I am pleased to note that the Marine
Corps has responded to the call to
lower the bar on adultery with the
equivalent of Brigadier General An-
thony McAuliffe’s response to the Ger-
mans’ demand to surrender during the
Battle of the Bulge. In a word, ‘‘Nuts.”’

God bless the Marines. God bless the
Marine Corps. And God bless that word
“Nuts,”” because that is the response of
the Marine Corps.

For a service whose motto, Semper
Fidelis, means ‘‘Always Faithful,” the
Marine Corps’ unwillingness to com-
promise its core values is commend-
able. | salute the Marine Corps. | hope
that the leadership of the Army, Navy,
and Air Force will follow suit. At a
time when the reputation and the mo-
rale of the military have taken a seri-
ous battering as a result of the conduct
of some of its leaders, | am frankly
amazed that the Secretary of Defense
would even entertain such an ill-con-
ceived proposal.

The recent and highly publicized in-
stances of adultery, sexual harassment,
and rape within America’s military
have wounded the prestige of our
armed services and have ruined indi-
vidual lives, families, and careers. The
uneven handling of several high profile
cases—ranging from swift and harsh
punishment meted out to enlisted per-
sonnel and junior officers to an appar-
ent blind eye turned to the misconduct
of certain high-ranking officers—has
only exacerbated the problem and led
to the perception of a double standard
in the military.

I sympathize with the many prob-
lems facing our military leadership in
today’s volatile international environ-
ment. Resources are scarce, forces are
stretched thin, and tensions are
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mounting in potential trouble spots
around the world. But leadership re-
quires the ability to set a good example
and stand by one’s principles, regard-
less of how difficult that may be. The
solution to the moral and ethical tur-
moil threatening to engulf today’s U.S.
military forces is not to lower the
standards to the level of the least com-
mon denominator. The solution is to
restore and to apply the discipline and
unique military code of conduct equal-
ly and across the board.

In this country, we have always
looked up to the military for leader-
ship and role models. What kind of a
message does this proposal send to our
young people, who are struggling to de-
fine their values in a society that in-
creasingly seems to hold core values in
contempt? How are parents supposed to
explain this sea change in the mili-
tary’s moral code to their children?
What is the Defense Department think-
ing? Why on earth is the Pentagon
sending such mixed messages to the
men and women in uniform? Even that
nonsensical term ‘‘political correct-
ness’’ does not require this.

If the Secretary of Defense is willing
to entertain a proposal that would es-
sentially treat adultery—conduct that
inherently involves dishonor, lying,
and cheating—with a wink and a nod,
what comes next? Will it be okay to
cheat on an exam at the military acad-
emies if the instructor is too tough?
Will “little white lies”” be acceptable to
get out of unpleasant duties? Will the
occasional dereliction of duty be over-
looked as long as no one gets hurt?
Will the Marines be asked to change
their motto from “*Always Faithful” to
“Usually Faithful”” or ‘“Sometimes
Faithful”’? If so asked, | have a feeling
the Marines will say ‘“‘nuts.”

The core values of America’s mili-
tary services are not there for window
dressing. Taken together, they form
the basis of a sacred trust. It is a trust
that must extend to placing one’s life
in the hands of one’s comrades. It is a
trust that goes up the chain of com-
mand and down the chain of command
and across the chain of command. It is
trust that is absolute—there can be no
shades of gray on the battlefield. There
can be no shades of gray at the helm of
the ship in the storm. There can be no
shades of gray in the cockpit.

I hope that the Secretary of Defense
will rethink this misguided proposal to
weaken the rules governing adultery
and fraternization in the military. The
effect can only be to erode the time-
honored military principles that have
served our Nation throughout its his-
tory, in peacetime and in war. Our na-
tion’s military leadership, including
the Secretary of Defense, who once
served here as a very able Senator and
respected colleague, must draw a line
in the sand when it comes to the moral
conduct of the armed services. The
services must not be seduced into ex-
changing their code of conduct for a
code of convenience.

Again, | salute the Marines for their
unwillingness to compromise their



July 24, 1998

standards, and | call on Secretary
Cohen to reject this and any other pro-
posal that would compromise the in-
tegrity of this nation’s military forces.

Mr. President, | yield the floor, and |
again thank my friend from Minnesota,
Senator GRAMS, for his kindness and
courtesy.

Mr. GRAMS. | thank the Senator.

Mr. President, | ask unanimous con-
sent that | be allowed to speak for up
to 45 minutes.

The PRESIDING OFFICER. Is there
an objection? The Chair hears none,
and it is so ordered.

Mr. GRAMS. Mr. President, | want to
make three separate statements, one
dealing with Social Security, looking
at the background and the history of
the program as we move toward pos-
sible debate on change and reforms.
Also, a statement supporting Senator
SHELBY on his amendment dealing with
CRA and small banks. And also a brief
statement on the Government Shut-
down Prevention Act, which is aimed
at trying to pass legislation that will
prevent the Government from shutting
down in the future even if Congress
cannot reach an agreement on budget
or appropriation matters.

SOCIAL SECURITY AND THE
GENDER/RACE GAP

Mr. GRAMS. Mr. President, in my
continuing series of statements on the
troubled Social Security program, |
have discussed the history of Social Se-
curity, the program’s looming crisis,
and the old-age insurance reform ef-
forts undertaken by other nations.

Today, | want to discuss an aspect of
Social Security that often gets dis-
torted in the reform debates going on
throughout this great nation.

It is the issue of how the current So-
cial Security system puts women and
minorities at a greater financial risk
and disadvantage than other retirees
face today.

We must address the questions of
how these Americans will fare under
any reform of the current system, so
we can empower them with the ability
to have a more secure retirement fu-
ture than that which Social Security
promises today.

First, it is essential to understand
why these Americans were put at a dis-
advantage in a system supposedly es-
tablished to help them. To do that, we
must go back to the beginnings of the
Social Security program.

When Social Security was first en-
acted in the 1930s, the discriminative
elements were inherently built into the
system. Professor Edward Berkowitz of
George Washington University has
done excellent research on this subject.

According to his studies, policy mak-
ers taking part in the first Social Secu-
rity advisory council freely indulged in
racial and sexual stereotypes. They
made a widow’s benefit equal to only
three-quarters of the value of a single
man’s benefit.

Their rationale for the decision was,
according to one member, that a
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“‘widow could look out for herself bet-
ter than the man could.”

Douglas Brown, the chairman of the
advisory council, even suggested that a
single woman could adjust to a lower
budget ‘‘on account of the fact that she
is used to doing her own housework
whereas the single man has to go to a
restaurant.”

Another example of Social Security’s
inherently discriminative nature is
that domestic workers were not cov-
ered by Social Security when the pro-
gram was set up.

One early policy maker explained
that it was difficult to collect con-
tributions from the “‘colored woman

. who goes from house to house for
a day’s work here and a day’s work
there.”

Clearly, things were different then.

At that time, most women stayed
home, and only 6 people out of 10
reached age 65.

Despite the fact that the Social Secu-
rity program provided an opportunity
to redistribute income from wealthier
individuals to low-income retirees—an
effort to help provide assistance to
those less fortunate—the inequality of
women and minorities was never ade-
quately addressed.

In fact, the disparity has grown
under the current Social Security sys-
tem.

The profile of today’s retiree is quite
different than it was in the 1930s and
continues to change.

More women today are working out-
side the home, less than half of Ameri-
ca’s working women receive pensions
today, life expectancy is increasing,
while minority populations continue to
grow in number.

But our Social Security system has
failed to make the needed adjustments.
As a result, financial gender and racial
gaps are growing larger for those re-
tired or nearing retirement. Women
and minorities are suffering under the
current Social Security system.

For women and minorities, average
income continues to remain low. This
means there is less money available to
personally save for one’s own retire-
ment.

Furthermore, payroll taxes have in-
creased 36 times over the last 27 years,
forcing families to squeeze more out of
less take-home pay.

According to the Heritage Founda-
tion, today’s payroll taxes consume as
much of the family budget as do costs
for housing, and nearly three times
more than annual health care.

So it is not surprising that growing
numbers of women and minorities are
becoming increasingly dependent upon
their Social Security checks. If we are
going to successfully raise their qual-
ity of life once they reach retirement
age, we must begin to look outside the
proverbial box today.

Mr. President, | would like to begin
by focusing on women, since they are
disproportionately dependent upon So-
cial Security. There are a number of
factors that create this reliance.
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While we can rally around the idea
that our Social Security system is sup-
posedly ‘“‘gender neutral,” issues such
as income levels, years out of the
workforce, and marital status all im-
pact a woman'’s retirement security.

At the forefront of the issue is the
fact that women tend to outlive men,
just as they have been doing for the
past 500 years. With today’s retirees be-
ginning to collect benefits at age 65, it
is not unlikely for a woman to spend
nearly one-fourth of her life on Social
Security.

And because women statistically re-
ceive lower benefits than men, typi-
cally have fewer saving, and are less
likely to have a pension, it means they
are forced to live longer on less.

We are finding that a retirement se-
curity system that was termed a suc-
cess in the past threatens future fe-
male retirees the most.

Over the past few decades, women
have made great progress in the work-
place.

Today, there are more women work-
ing at higher-paying jobs. But accord-
ing to the General Accounting Office,
the labor force participation rate for
women aged 25 to 34 remains at 75 per-
cent, and only four-fifths that of men.

Further complicating the issue is
that when women do work, 25 percent
work part-time. There are a variety of
reasons for this, including the fact that
women are more likely to take time off
for family reasons.

However, it leads to fewer opportuni-
ties for benefit coverage—including
pensions—and lower earnings, and ulti-
mately, less reserve money to save for
themselves and their future.

Today, the average female retiree
earns approximately $621 per month,
compared to her male counterpart at
$810 per month.

The formula used to calculate bene-
fits for women, as well as men, assumes
the highest 35 years of earnings. Today,
nearly 75 percent of women earn $25,000
or less. For those years an individual is
out of work—for instance, taking time
off to raise a family or care for an ail-
ing loved one—the salary is counted as
‘‘zero.”

In addition, any length of time less
than 35 years of working count as
‘‘zero’ earnings. As a result, the me-
dian number of years with ‘““zero’ earn-
ings for workers turning 62 in 1993 was
15 years for women, compared to only 4
years for men.

This means nearly half the years
being considered in the benefit formula
for women are counted as ‘‘zero’ earn-
ings years and the average salary for
earning years is $25,000 or less.

Currently, there are some advocating
the benefits formula be raised to 38
years.

While the number of working women
continues to grow, the Social Security
Administration’s own projections re-
veal that only 30 percent of female re-
tirees in 2020 will have 38 years of earn-
ings—compared to about 60 percent of
their male counterparts.
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This is extremely detrimental to un-
married women who either divorced be-
fore 10 years of marriage or never mar-
ried, because their benefit calculations
are exclusively dependent upon their
own earnings calculations.

And currently, the poverty rate for
elderly divorced, separated, or never-
married women is the highest of any
group—nearly 30 percent.

But marriage in and of itself doesn’t
always improve a woman’s situation.

In fact, 64 percent of all elderly
women living in poverty are widows.
This is because when a spouse dies, the
widow’s benefits are reduced by up to
one-half. Meanwhile, statistics show
that to live alone, a widow requires at
least 75 percent of what it costs as a
couple.

Furthermore, if a widow has yet to
reach age 65 when a spouse dies, and
has no dependent children, she is not
entitled to any survivor benefits. Thus,
without private savings, the benefit re-
duction leaves most widows financially
unprepared for retirement.

Let me share with you the real story
of two women. Susan of Colorado made
an annual income of $20,000, and she
paid the 12.4 percent payroll tax into
the Social Security system from each
of her paychecks while raising Kids,
sending them to schools, and seeing
them married.

But when Susan died at age 64, she
left nothing from Social Security for
her children.

Joan of New York, a 46-year-old
homemaker, never worked outside the
home after being married, and instead
chose to raise her children.

Her husband was self-employed, and
paid a 15.3 percent payroll tax into the
Social Security and Medicare pro-
grams. When Joan’s husband died of a
heart attack at age 49, all she received
from Social Security was $200 for his
funeral.

Since she has no skills to help her
find a job, no savings, and gets no help
from Social Security despite the thou-
sands and thousands of dollars her fam-
ily poured into the system, Joan is now
helpless and suffering from depression.

I then ask if the system is so harmful
to women, why are there so many out
there arguing against change? How can
we sit back and hold women hostage to
a program for nostalgia’s sake?

I would argue we cannot, and it is our
job to ensure that every woman has an
opportunity to live out her golden
years in financial security. And | agree
we must dispel the ‘“‘myths” that
threaten efforts to improve women’s
retirement security.

One fact-based ‘“‘myth’ is that be-
cause women may feel less confident
about their retirement security, we
will be unable to change it for the bet-
ter.

First and foremost, it is critical to
ensure that current and future bene-
ficiaries remain unaffected by any
change to the Social Security program
if they choose to stay with the tradi-
tional system. We made a covenant
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with our older Americans and have a
responsibility to protect them from
any uncertainty during the transition
from a pay-as-you-go system to a fu-
ture funded one.

But we also have a responsibility to
future beneficiaries to clearly notify
them that without dramatic change to
the system, they will not receive ade-
quate benefits from Social Security.

They are more likely to see reduc-
tions in alternative means of savings
as a result of the economic impact of
the system going bankrupt. Because
women are living longer than men,
they are most likely to experience the
hardship longer.

As Members of Congress, we owe it to
women to preserve and improve their
retirement security.

The next fact-based ‘““‘myth” is that
because women are less likely to take
financial risks, their earnings may be
less than their male counterparts
under a market-based system.

It is true, statistically, that women
have historically invested more con-
servatively than men. Furthermore,
women may have less invested in out-
side accounts than men.

But it is interesting to note that ac-
cording to the National Association of
Investors Corporation, all-women in-
vestment clubs earn higher returns
than all-men clubs do. Who says
women cannot make financial deci-
sions?

Even under the most conservative in-
vestment strategies, such as super-safe
U.S. Treasury Bonds, women fare bet-
ter than they would under the current
system.

According to a recent Cato Institute
study, if women retiring in 1981 were
provided the opportunity to invest
their savings in personal retirement
accounts with earnings sharing, the av-
erage single woman could expect to re-
ceive 57.9 percent more in retirement
benefits and the average female divor-
cee could expect 67.2 percent more.

The average widow could expect 96.5
percent more, nearly double the bene-
fits than under Social Security. The
average wife could expect to receive
207.5 percent more than under the ex-
isting Social Security program.

While the National Center for Women
and Retirement Research has found
women may feel less confident about
making financial decisions, there is no
reason to believe women lack the skills
to understand the challenges and long-
term benefits of investments. Pension
experts agree that education is a criti-
cal factor in helping individuals make
better investment choices, and the
GAO has found evidence that investor
education can help to alleviate the
problem.

So even though some advocates of
the status quo argue men may fare
“‘better’”” than women under a market-
based system, | believe they are miss-
ing the point that both would fare bet-
ter than they do under the current sys-
tem. It appears as though some would
prefer “‘equality’” in misery than the
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potential for some “inequality’” at a
much higher standard of living for all.
Furthermore, there is nothing to show
that women retirees could not fare bet-
ter than men, even though, statis-
tically, they are not doing so now
under the current system.

One of the most troubling fact-based
myths is that the current system pro-
tects women from running out of bene-
fits before they die more than a per-
sonal retirement account would. The
premise is that since women live longer
than men do, they will need benefits
longer. Under the current system, re-
tirees are promised benefits until
death, even though on average, they
exhaust their contributions within the
first five years of retirement. In a sys-
tem of personal retirement accounts,
benefits would be based upon one’s own
contributions, the age at which one re-
tires, and the performance of their ac-
count.

It is true that women, again, tend to
outlive men. And yes, it is true that an
independent study found women are
more likely than men to spend a lump
sum distribution from a defined con-
tribution plan. However, that should
not imply that women could not be
trusted with a private savings account.
In fact, that same study showed women
are equally as likely as men to rollover
lump sums from a defined benefit plan
into an IRA, or to save and invest the
money. We must also remember these
studies are based upon the current sit-
uation, where these men and women
anticipate uninterrupted benefits from
Social Security.

In the future, however, if the current
system remains unchanged, a maxi-
mum of 75 percent of the current bene-
fit level will be available to retirees. In
other words, future retirees could ex-
pect to lose 25 percent of retirement
benefits. Once the I0U’s that now
make up the Social Security trust fund
begin being cashed in, the economy
will suffer, employment rates may suf-
fer, taxes may need to be raised, and
the ability for an individual to prepare
for the reduction in Social Security
benefits will be significantly reduced.

Mr. President, | would say to those
arguing for the status quo that urging
women to hold out for some future
promise of benefits that are not likely
to be there is folly. And in fact, holding
out will likely leave women increas-
ingly dependent upon their benefits at
the same time those benefits are being
reduced.

But as | mentioned earlier, women
are not the only individuals being mis-
led by some in the debate. Race contin-
ues to be an important factor in deter-
mining the retirement security for
some Americans. Retirement studies
similar to those that focus on women
have looked at minority workers, and |
would like to briefly touch on the His-
panic and African-American popu-
lations.

By all accounts, the Hispanic popu-
lation is relatively youthful. However,
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as the Social Security system ap-
proaches insolvency and the rate of re-
turn on these workers’ investments de-
clines, Hispanics will be forced to bear
a disproportionate share of that grow-
ing financial burden. The Census Bu-
reau estimates that by the year 2050,
Hispanics will make up nearly 25 per-
cent of the work force, compared with
only 11 percent last year. This will
come at the same time tax rates, if the
system stays the same, will need to be
increased to cover the bankrupt trust
fund. Some have estimated that the
tax rate increase would have to be
nearly 40 percent by then to cover ben-
efit expenses—40 percent first for So-
cial Security expenses. Such a tax bur-
den promises to severely hamper the
ability of young Hispanics to save for
themselves.

But what do all those numbers mean?
The Heritage Foundation did a model
of a Hispanic community. They as-
sumed 50,000 people lived there—all
families of four made up of dual- in-
come 30-year olds with two Kids. By
forcing these families to throw their
payroll taxes into the Social Security
system, the analysts estimated the
community, as a whole, lost $12.8 bil-
lion in 1997 dollars over what it could
have earned had they invested in a con-
servative portfolio. This small minor-
ity community, in effect, lost nearly
half—this is just this small commu-
nity—Ilost nearly half what the federal
government spends on food stamps or
education for this entire Nation!

But if an Hispanic couple from that
community were able to take the dol-
lars they would be required to pay into
the current Social Security system and
instead invest them in a portfolio, the
outcome would have been remarkably
different. Under the current system,
the couple could expect about $420,000
in exchange for a lifetime of contribu-
tions. But with a conservative portfolio
comprised of 50 percent U.S. Treasury
Bonds and 50 percent blue chip equi-
ties, that same couple could nearly
double their benefit to $767,000 in to-
day’s dollars. Treasury Bonds alone
would yield over $100,000 more in bene-
fits. That means this family would
have enough to convert their benefit to
an annuity paying out exactly what
Social Security promised and still have
more than $200,000 left over for any ex-
penses —long-term health care or even
just passing along to their children—
something impossible under today’s
Social Security system.

The findings within the African-
American community are similarly
stunning. Like single Hispanic males,
single African-American males have a
lower life expectancy and are espe-
cially disadvantaged by the current So-
cial Security system. Although the
system aims to transfer funds to low-
income individuals, these minorities
are particularly hard hit.

According to the Heritage Founda-
tion, a low-income, African-American
male born after 1959 can expect to re-
ceive less than 88 cents back on every
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dollar he contributes to the Social Se-
curity trust fund. This translates into
a lifetime cash loss of some $13,377—a
loss these individuals can hardly afford
Not a gain on their investment, but an
actual loss on their investment. If we
allowed that same male to invest his
Social Security taxes in T-bonds, he
would receive a post-tax increase in his
lifetime income of nearly $80,000.

African-American women are simi-
larly disadvantaged by the current sys-
tem. Enabling a 2l-year-old single
mother to invest her payroll taxes into
low-risk/low-yield government bonds,
rather than the Social Security sys-
tem, would more than double her rate
of return. That means this woman
could expect to get back $93,000 more,
after taxes, than she would under the
current system. And with a little risk,
the numbers could even more than dou-
ble.

Mr. President, many solutions have
been proposed to stave off the impend-
ing Social Security trust fund crisis:
raising retirement ages, increasing
payroll taxes, decreasing benefits—the
list goes on. But we cannot forget that
those choices will only exacerbate a
problem that is already becoming pro-
gressively worse. Such proposals put at
greatest risk those the system was
aimed to help the most.

When our Founding Fathers created
this great Nation, they declared each
American had the right to life, liberty,
and the pursuit of happiness. If we con-
tinue on our present track with the
current Social Security system, we are
truly undermining those principles.
Sentencing women and minorities to a
retirement life of poverty is unfair.
The threat of raising payroll taxes by
nearly 40 percent to fund a bankrupt
retirement system threatens to steal
away our children’s liberty. And turn-
ing our backs on the reforms we have
the power to undertake—reforms that
will truly revive our ailing system—
steals away every American’s right to
pursue happiness. Mr. President, rather
than scaring women and minorities
away from the options we have before
us, let us give them the freedom that
comes with personal retirement
choices, the peace of mind that retire-
ment security provides, and the ability
to lead a better life in retirement than
the one they are being promised today.

CREDIT UNION MEMBERSHIP
ACCESS ACT

Mr. GRAMS. Mr. President, | want to
talk a little bit, as | mentioned earlier,
on an amendment offered by Senator
SHELBY dealing with the CRA.

| take a few moments today to rise in
support of the amendment offered by
the Senator from Alabama and urge
my colleagues to support it as well.

Senator SHELBY’s leadership on this
issue is well-established and he should
be commended for his perseverance,
even in the face of fierce opposition by
some of his colleagues and the Clinton
administration.
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Mr. President, this amendment is a
simple and appropriate step to remov-
ing an inappropriate and unnecessary
burden from our Nation’s small banks
and thrifts. The amendment exempts
small banks and thrifts, under $250 mil-
lion in assets, from the grasp of the
Community Reinvestment Act, or
CRA.

I am sure that some of my colleagues
may come to the floor and argue that
the Federal banking regulators have
taken steps to remove the burdens
from banks, and thus, this amendment
is unnecessary. Although | commend
the regulators for easing the burden of
CRA, this contention does justify the
appropriateness of the underlying
arguement that government-mandated
credit allocation is inappropriate. As
we have seen most recently in Asia,
when the government mandates that
the private markets allocate their re-
sources in set ways—capital in this
case—the results can be disasterous.

I think there are three arguments
which must be considered regarding
Senator SHELBY’s amendment.

The first is, What was the justifica-
tion for enactment of CRA in the first
place? The Community Reinvestment
Act was enacted in 1977 in response to
rumors of redlining in the banking in-
dustry. The debate at that time shows
that supporters felt there were three
factors justifying enactment, and they
are: first, that banks enjoy a semi-ex-
clusive franchise—due in part to inter-
state banking restrictions and activity
restrictions on competitors such as
thrifts and credit unions; two, that the
government limits competition within
the banking sector by limiting inter-
state banking and Ilimiting the
acitivities of competitors such as cred-
it unions and thrifts; and, third, that
the Government restricts the cost of
money to banks through interest rate
caps on savings accounts and a prohibi-
tion on paying interest on demand de-
posits. If these three points, as the
record shows, truly were the justifica-
tion for imposing CRA on banks, the
authors would certainly have to recon-
sider their action in light of the cur-
rent environment facing banks.

Banks no longer enjoy the limited

competition they did in 1977. The
Reigel-Neal Interstate Banking and
Branching Efficiency Act of 1994

opened the doors to interstate banking,
thus providing competition not only
among banks within a state but with
banks across the country as well. Also,
the bill we are considering today will
throw open the doors of competition to
another set of competitors—credit
unions—which will be able to add any
group of individuals they choose, lim-
ited only by its size. Also, these two
examples | have just explained do not
take into account all of the non-bank
financial services which have evolved
and expanded since 1977—including
money market accounts, mutual funds,
and deposit-like insurance products.
Banks also no longer enjoy protec-
tion against set costs which had been
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imposed through interest rate controls.
The 1980 Depository Institutions De-
regulation and Monetary Control Act
of 1980 appropriately removed these
price controls which inhibited competi-
tion.

The second argument which must be
considered when we discuss the Shelby
amendment is the claim that the
amendment will exempt 88% of the
banks from coverage under the CRA.
Although this percentage seems stag-
gering—and may sway someone who
feels that CRA is okay in some in-
stances—a closer look reveals that op-
ponents of the amendment are using
sleight of hand to give the impression
that this amendment will have a deep-
er impact than it truly will. Although
it may be true that 88% of banks are
exempted, in terms of the number that
really counts—that is, assets—the im-
pact that this exemption will have is
overstated. That is because less than
12% of bank assets are exempted.

The approximately 8,100 banks ex-
empted have $593 billion in assets, but
that accounts for only 11.7% of bank
assets in this country. These assets are
only one-half-of-one percent, or $3 bil-
lion, more than the combined assets of
the soon-to-be-completed Bank of
America—NationsBank  merger. In
other words, one bank in the country
will soon have close to the same num-
ber of assets as the 8,100 banks which
would be exempted under this amend-
ment. When you realize that the over-
all impact of this amendment on the
CRA is so small, you must question
why it is being contested with such
vigor.

The third contention which must be
contemplated in considering this
amendment is whether it will have a
negative impact on preventing dis-
crimination. To listen to the critics of
the amendment, one would believe that
the amendment gives banks a ‘“‘get out
of jail free’”” card when it comes to dis-
crimination.

However, you must understand that
this amendment in no way restricts the
enforcement of the Fair Housing Act,
the Equal Credit Opportunity Act, or
the Home Mortgage Disclosure Act.
These acts, designed to prevent dis-
crimination, will remain unfettered in
detering inappropriate practices of fi-
nancial institutions. The amendment
in no way weakens laws designed to
protect individuals; instead, it removes
the inappropriate policy of dictating
where banks must operate.

Mr. President, | realize that some in
the credit union movement are con-
cerned that adoption of the Shelby
amendment may endanger swift enact-
ment of this legislation. However, after
contemplating the points raised, | do
not understand how the President
could consider vetoing a bill based on
this appropriate and narrow relief and
I do not understand how any of my col-
leagues can argue the doom and gloom
scenarios they are painting about this
amendment.

So, again, Senator SHELBY should be
commended for his leadership and his
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amendment should be adopted, insisted
on in conference, and signed into law
by the President.

GOVERNMENT SHUTDOWN
PREVENTION ACT

Mr. GRAMS. Mr. President, | rise
today to express my deep disappoint-
ment and frustration about the Sen-
ate’s inaction to consider and pass the
Government Shutdown Act.

Mr. President, this week | sought to
offer S. 547, the Government Shutdown
Prevention Act, as an amendment to
the Legislative Branch Appropriations.
This amendment, originally sponsored
by Senator MCcCAIN, would create an
automatic procedure for a CR at the
end of each fiscal year. The essence of
the amendment is that we cannot and
will not allow a Government shutdown,
we will not allow disruption of the
services we rely on from the Govern-
ment, and we will simplify and facili-
tate the process of passing a continu-
ing resolution.

What issue is more relevant to the
legislative branch than acting respon-
sibly to keep the Government in busi-
ness? This amendment would have
ended the annual battle we have each
year on what is included in a CR and at
what level of spending. It would end
the last-minute mischief of adding new
pork and new spending into a CR be-
cause everybody wants to avoid a shut-
down. So you are blackmailed into
doing something you do not want to do.

Unfortunately, | was unable to offer
this amendment due to germaneness
concerns and lack of leadership sup-
port.

In May of 1997, during the debate on
the Supplemental Appropriation bill—
this was covering the flood disasters
that occurred in Minnesota and the Da-
kotas of that year, and others around
the country—Senators MCcCAIN and
HuTcHISON offered this amendment, but
later withdrew it based on a commit-
ment made by both Senate majority
and minority leaders that the Govern-
ment Shutdown Prevention Act would
be allowed to be considered as a sepa-
rate measure in the near future. The
leaders specifically promised a full de-
bate on the legislation with one rel-
evant amendment for each leader.

Mr. President, I would remind my
colleagues of the word of the Minority
Leader at a news conference he held
back on June 11, 1997. | am quoting
here from a transcript of the news con-
ference:

Senator Rob GRAMS sent a letter to all
leadership yesterday which offers a very sim-
ple, yet | think extraordinarily acceptable
solution: strip out the legislation that is the
source of the controversy.

So back again to why the President
vetoed the emergency supplemental, it
was because of this very part.

The minority leader went on to say:

Have an up or down vote on the census,
have an up or down vote on the CR, have an
up or down vote on the disaster bill. | cannot
think of anything more simple than that. |
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think it is the right thing to do. | have indi-
cated to Senator LOTT this morning that |
think it is the right thing to do.

In a news conference the following
day, the Minority Leader repeated his
support again:

We would be willing to set a time certain
for each of the pieces of legislation, very
short time limits for debate ended. | think it
is an excellent proposal, and I am hopeful
that that is ultimately what we agree to.

Mr. President, that was indeed what
we ultimately agreed to.

It has been over a year now since
that debate ended. The Senate never
had an opportunity to consider this as
a separate measure, so | have chosen to
again raise this as a non-controversial
measure that will force the Congress to
act responsibly to avoid a government
shutdown, and also for those who made
those promises to live up to their word.

During last year’s debate, some of
my colleagues argued that since a
budget agreement was reached between
the White House and Congress, there
was no need for this amendment any-
more. | argued at the time that the
budget agreement made the amend-
ment even more crucial for a respon-
sible government. And here we are
again, with just a few weeks left in this
session to consider 10 appropriations
bills and all 13 conference reports.

My major concerns were, and still
are, that the many economic assump-
tions and spending priorities within
the budget agreement make our budget
and appropriation process uncertain.
The current budget disagreements have
again clearly proved my point.

Mr. President, as you know, during
this year’s budget debate, some mem-
bers are calling for more spending for
their favorite programs. Others, like
myself, prefer larger tax cuts and larg-
er spending reductions. As a result, the
House and the Senate have approved a
budget resolution with significantly
different tax and spending priorities.
Those differences have prevented us
from completing the budget resolution
conference report, which is long over-
due in accordance with our budgetary
rules. It is possible that Congress may
not be able to produce a budget this
year at all, or finish the regular appro-
priations legislation before the fiscal
year ends on September 30 of 1998.

What would this mean, Mr. Presi-
dent? This means the American people
will have once again been held hostage
to a government shutdown simply be-
cause Congress and the White House, or
the House and the Senate, do not agree
on tax cuts and spending priorities, or
seek to slow down the appropriations
process by offering controversial or
non-germane amendments.

In 1995, we witnessed the longest fed-
eral government shutdown in history,
which caused financial damages and in-
convenience to millions of Americans
simply because of disagreements be-
tween the Congress and the President
in our budget process.

That was a very costly shutdown.
The shutdown disrupted the lives of
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hundreds of thousands of Americans.
Some retirees and veterans could not
promptly receive their social services,
such as Medicare benefits. Families
could not obtain passports, or visit na-
tional parks and museums. Millions of
dollars were lost to small business
owners and local communities. Federal
employees were furloughed with a fear
of not getting paid, although they
were—at again, a loss to the taxpayer.
Even our troops stationed overseas
were affected by the shutdown. The
interruption caused immeasurable fi-
nancial damage to the American people
and to this country, bottom line.

The most serious damage done by the
27-day shutdown was that it shook the
American people’s confidence in their
government and in their elected offi-
cials. Even today, we have not yet un-
done this damage. We need to restore
the public’s faith in its leaders by
showing that we have learned from our
mistakes. Passage of this good-govern-
ment contingency plan will send a
clear message to the American people
that we will no longer allow them to be
held hostage in budget disputes be-
tween Congress and the White House or
among ourselves.

We all have different philosophies
and policies on budget priorities, and of
course we will not always agree. But
there are essential functions and serv-
ices of the federal government we must
continue regardless of our differences
in budget priorities.

More often, without a good-govern-
ment contingency plan, the continuing
resolution has become impossible as we
argue over funding levels and whether
pork project ‘““A’” or pork project “B”’
deserves our support. Debate on pro-
gram funding is not based on merits
but on political leverage. As a result,
billions of the taxpayers’ hard-earned
dollars are wasted in this process.

The virtue of this amendment is that
it would allow us to debate issues
about our spending policy and the mer-
its of budget priorities while we con-
tinue to keep essential government
functions operating. The American
people will no longer be held hostage to
a government shutdown. So, as | said
earlier, there are still plenty of uncer-
tainties involved in our budget and ap-
propriations process, particularly this
year. If we continue on our current
course and the government again shuts
down as it did three years ago, it will
be another devastating blow to the
American people, from senior citizens
to disaster victims.

We must ensure that a good-govern-
ment contingency plan is in place to
keep the government up and running in
the event that a budget agreement is
not reached.

Mr. President, this good-government
contingency plan is sound policy, | be-
lieve it is wise policy, and it is respon-
sible policy. With a dwindling number
of legislative days left in this Congress,
I strongly believe that it is vitally im-
portant to immediately consider and
pass this overdue measure to end the
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annual shutdown battle we face every
year. This should be non-controversial
legislation we can all support. | there-
fore strongly urge the Senate leader-
ship to bring this legislation up for a
full debate and vote as earlier agreed.

Is there any time remaining?

The PRESIDING OFFICER. The Sen-
ator has 7 minutes and 19 seconds re-
maining.

Mr. GRAMS. Mr. President, | yield
back my remaining time, and | suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. FRIST. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The distinguished Senator from Ten-
nessee is recognized.

The

PATIENTS’ BILL OF RIGHTS

Mr. FRIST. Mr. President, | rise
today to speak on the Patients’ Bill of
Rights, a bill that was introduced last
week by my colleague from Oklahoma,
Senator DoN NICKLES, and members of
the Senate Republican Task Force on
Health Care Quality, our distinguished
majority leader, TRENT LOTT, with a
total of 47 cosponsors.

I am really quite pleased with this
particular bill. 1 have had the oppor-
tunity to work on the task force be-
cause it is a product of months and
months of very thoughtful discussion,
vigorous debate among ourselves. |
think, as most people know, on the
task force were some of our most con-
servative members and some of our
most moderate members within our
caucus. It really is a consensus pro-
posal to improve health care quality.
As a practicing physician, | am abso-
lutely convinced that health care is de-
livered best when that relationship be-
tween the doctor and the patient is
given the very highest priority. My
goal in this debate, the debate that we
will have over the coming weeks, is to
do everything possible to empower pa-
tients and doctors to be that focal
point, to be that place where ulti-
mately the quality of care is decided.

Much of the debate will center
around who is practicing medicine
today. Is it bureaucrats in Washington?
Is it bureaucrats in health mainte-
nance organizations? Is it bureaucrats
in the U.S. Congress? Ultimately, |
think that we can address this issue, if
in coming together in a bipartisan way
with a reasonable, timely voice, with a
reasonable thought, come back to that
central premise that the doctor and the
patient or the nurse and the patient, at
the level where that really very inti-
mate interaction is carried out, where
one’s problems are professed and treat-
ment plans and diagnoses are gen-
erated, if we keep coming back to that
as being the central focus of the Pa-
tients’ Bill of Rights in everything
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that we do over the next several weeks,
we will be doing a great service to the
public, to all Americans.

Now, our proposal that has been put
forth is grounded on a Patients’ Bill of
Rights. It offers a number of protec-
tions for individuals, for patients, for
potential patients, and that is No. 1, by
guaranteeing full access to information
as to what is in one’s health plan.

If you ask your typical Tennessean
or American, you say, what really does
your plan cover and what does it not
cover, most of us, including me, throw
up our hands and say, ‘I don’t know.”
If you, going back to my own field, de-
velop a cardiomyopathy and a sick
heart, it deteriorates over time and
you need a heart transplant, does your
plan, I could ask any of my colleagues,
cover heart transplants? And they will
probably say, ‘I don’t know. | under-
stand it is very expensive. | also under-
stand it could save my life. But | don’t
know the answer to that question.”

We need to guarantee full access to
everybody. Whether it is a health
maintenance organization, a managed
care plan, any type of plan, we need to
guarantee that patient full access to
that information. We do that in our
bill.

Secondly, we do need to make sure
that patients receive the necessary
emergency care, and it really does boil
down to the fact that if a so-called pru-
dent lay person, meaning somebody
with average intelligence, common
sense, develops chest pain, they don’t
know whether it is indigestion or a
massive heart attack. They go to the
emergency room. They should be able
to walk into that emergency room and
be taken care of without fear that cov-
erage will be denied for that particular
service. We address that right up front.
We allow patients to keep their doctor
during a pregnancy or extended illness
even if their doctor for some reason
leaves a plan or is terminated from a
plan, so-called continuity of care. We
allow individual patients direct access
to that pediatrician without having to
go through a gatekeeper or to that ob-
stetrician or gynecologist without hav-
ing to go through a gatekeeper first.

The great fear | think that all of us
in America have today, and | think it
is the fear that, again, drives much of
the debate, is that our health plan will
not be there for us if we get sick. If my
young 11-year-old son develops a heart
murmur, a virus, will there be some-
body there to help him? Will that
health plan respond to those needs? Or
will my HMO deny me seeing the doc-
tor who | feel is the very best person to
take care of my son, who | know and
people have told me is a better doctor.
Will | be denied the opportunity to see
that doctor by my health plan?

Many people fear that they will be
denied the benefits they have even paid
for and that they have been promised.
Others are absolutely convinced today
that their health plan cares much more
about cost, cares much more about
profits, cares much more about the
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bottom line than about quality. And
that is because of the focus on cost and
saving money.

We in this body talk about how we
have to slow the cost of health care, we
have to reduce health expenditures be-
cause of all of those pressures. HMOs
have been allowed to go too far. They
have not been held accountable. Our
bill takes that focus and puts it right
on quality, on quality. | say that be-
cause you can list 10 rights, and you
can list 400 mandates, and you can say
we have licked the problem. Unless you
come back to focusing on quality, you
have made yourself feel good. We have
responded to the public sentiment of
let’s bash the HMOs, but you have done
nothing for that next generation, noth-
ing for the overall health care system
unless you come back to those two
principles: The doctor-patient, the pri-
macy of that doctor-patient inter-
action, No. 1, and, No. 2, focus on qual-
ity.

Yl'herefore, you will see in the bills
that are before us—and there are basi-
cally two bills, one from each side of
the aisle, although | hope that both
sides will end up to some degree
through debate coming to a bipartisan
agreement, but the bills are very dif-
ferent, and | think that is where the
debate is going to have to play out be-
cause every day you are exposed on
this floor and through press con-
ferences to ‘“‘Let’s kill the HMOs, cap-
ture that sentiment, put these man-
dates on the people and we fix the sys-
tem.”’

What we have to do as a body is fig-
ure out really how to fix the system
with the help of the American people,
recognize that our health care system
is changing and changing dynamically,
and what we define as quality is chang-
ing dynamically. And thus whatever we
do we cannot establish a system
through well-intended mandates which
rigidify this system and destroy the
dynamism that is inherent in the pub-
lic marketplace, in the private market-
place, in private industry, in Govern-
ment-run programs today which recog-
nize that quality is a new science, it is
an evolving science, it is dynamic, it is
energetic, everyday breakthroughs are
made on how we determine quality. So
let’s be very careful and make sure
that we, through well-intended man-
dates, don’t come and box in this dyna-
mism which is so important to the fu-
ture of health care delivery.

Our bill focuses on quality. Now, any
physician today—and | am a physician.
I have worked with managed care be-
fore coming to the Senate—any physi-
cian will tell you that managed care—
and we use the word ‘““HMOs” and ev-
erybody needs to recognize that man-
aged care is a broad spectrum of enti-
ties. But a physician will tell you, any-
body who has worked with an HMO,
HMOs have gone too far. Not all of
them. HMOs too often control the
whole issue of what service is covered
and what is not, regardless of what
that physician may feel is in the best
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interest of the patient. And that same
physician will very quickly tell you
that what coverage you are allowed to
give that patient ultimately defines
the care and the outcome of that pa-
tient.

Therefore, | don’t blame my fellow
physicians coming forward and saying,
listen, I am being held accountable for
decisions that | am not even allowed to
make, whether it is coverage or admis-
sion to a hospital or the number of
days in a hospital. I am not making
that decision, yet | am held account-
able.

Well, our bill hits this inequity head
on. Basically, it says it is not fair.
That is inequitable. You, physician,
you should not be held accountable.
The HMO should be held accountable.

We need to fix the system. The criti-
cal measure of this bill that we have
put forward is to hold the health plans
accountable for the coverage decisions
they make and to take the whole es-
sence and the power of denial of care
out of the hands of the HMOs and place
it in the hands of the way we fix the
system—a strong appeals process inter-
nally and a strong external appeals
process where decisions can be made by
medical experts—yes, physicians—med-
ical experts independent of the plan.

Our bill requires that health plans
make coverage determinations rapidly,
quickly, not weeks later or months
later or years later. We put some time
specifically, actually in the bill; we say
it must be made sometime but defi-
nitely not later than 72 hours after the
request. We want to protect patients,
before harm occurs, by setting up a
process that is not present in many—I
don’t know whether to say most or
not—but it is simply not present in
many of the HMOs today. But it is a
process for patients and their families
to get an immediate answer over what
is covered and what is not covered and,
if there is a disagreement, resolution
right then and there, not a year later
or 5 years later or 2 years later, after
whatever potential for harm may
occur.

Furthermore, we require health plans
to provide quick internal grievance, as
well as these independent, external, ap-
peals processes in areas where there
might be some question, like: Is a par-
ticular procedure or use of a device in-
vestigational or experimental? The
whole point is, we need to hold the
plans accountable. And we do it by fix-
ing the system.

Our bill provides protections for pa-
tients who rely on health plans that
States do not. This will be another
issue, but our bill basically says that
there are a group of people who are un-
protected today. Yes, the purpose of
our bill, and where we see the Federal
responsibility as being, is to protect
the unprotected, the people who, by
law, are not being protected by an en-
tity. That is the group that we focus
on. We fix the system where it is bro-
ken, without this whole issue—which
has really captured the attention of
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the press and really taken focus away
from the quality issue, which is the
really important issue—this issue
about lining the pockets of trial law-
yers in the process of the bills that are
discussed today.

We do demand that all 125 million
Americans have this strong internal
appeals process, grievance process, as
well as external appeals process. We
want the questions answered up front,
when it really matters, and not years
later by a trial lawyer.

Our bill guarantees patients the right
to access their own medical informa-
tion. It gives them the right to make
modifications and to amend their med-
ical information if they find something
that is incorrect. In addition, we re-
quire health plans to inform you of the
plan’s practices with regard to con-
fidentiality of medical information,
with regard to privacy of your medical
record. We require health plans to es-
tablish safeguards to protect that con-
fidentiality, to protect that privacy, to
protect that security of your health in-
formation.

As you can tell, | just believe the
heart of the problem that we have
today with HMOs is that they focus too
much on cost, on the bottom line,
without anybody coming in and de-
manding that they look at quality—
quality. Our bill, more than any other
bill, focuses on this issue of quality.

Some believe that quality can be leg-
islated today. It is a subtle issue, but it
is a point that | have a real obligation
to make because | have been so inti-
mately involved. That is, the science of
quality and understanding what qual-
ity is today in health care is a rel-
atively young science. It is a science
that is maybe 10 years old. | think you
can crystallize that by asking yourself,
What is quality today? How did |
choose my doctor? Did | choose my
doctor because | knew that he was a
better doctor than the doctor across
town? If you feel your doctor is pretty
good, step back and ask yourself, Do |
really know he is a good doctor? Or is
he just a nice guy? Does he just answer
the telephone when | call? What are
the standards that we, as a society,
have to compare one doctor to another
doctor? We are entrusting our lives to
them for a heart transplant or heart
surgery. How do we judge them? The
information is not there. The answer
is: We don’t have the answer.

Therefore, we as a body have to be
very careful before we come in and
mandate what quality is, because we
don’t know what quality is. We are
learning about it, but it is an evolving
science. It is something we are learning
about on an ongoing basis. It is impor-
tant because one approach mandates
quality, the other says let’s support
and figure out what quality is. That is
the Federal responsibility: Let’s pull
together the private entities, the pub-
lic entities; let’s take advantage of
state-of-the-art information systems;
let’s coordinate this information and
determine what quality is and then dis-
seminate that information out so we
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can educate people broadly so they can
answer that very basic question, ‘Do |
have a good doctor or do | not have a
good doctor?”” Or, ““Is that plan a good
plan for me and that one a bad plan for
me?”’

Mandating data collection: Right
now, there are plans being proposed on
both sides in the House and Senate
that just say let’s collect more data,
let’s have all information from a
health plan—demographics and age and
gender and outcome and results and pa-
tient satisfaction surveys—let’s just
collect all that data and send it to the
Secretary of Health and Human Serv-
ices. It sounds pretty good, if we knew
what it meant, if it didn’t mean that a
doctor is going to have to sit down and
talk to a patient and then go take a
piece of paper and fill out a 20-point
questionnaire and then give it to a bu-
reaucrat, whom he has had to go out
and hire to sit in his office to compile
it for a health care plan that has an-
other whole system, to send it to the
Secretary of Health and Human Serv-
ices, who gets this data from millions
and millions of doctor-patient inter-
actions. And what are we going to do
with it? Let’s invest in the science of
figuring out what we do with it before
we mandate the collection.

Our legislation promotes quality im-
provement by supporting research, to
give patients and physicians better and
more useful information to judge qual-
ity. Our Patients’ Bill of Rights estab-
lishes an agency. We call it the Agency
for Health Care Quality Research,
AHOQOR. | hate to use those initials, but
by the time this debate is finished, I
hope everybody in America knows
what AHQR is. Its purpose is to foster
overall improvement in health care
quality through supporting pertinent
health sciences research, then dissemi-
nating that information through public
and private partnerships—pretty sim-
ple, pretty straightforward. | believe it
is the fundamental problem we have
today with managed care, with HMOs,
with focusing on dollars, with focusing
on the bottom line, because nobody is
focusing on quality.

Some of my colleagues will come for-
ward and say, ‘“You mean as a Repub-
lican you want to create a whole new
Federal bureaucracy and agency?”” The
answer is no. We don’t do it very well,
I think, in Washington. But when we go
in one direction, | think it is important
to build on the past, and we have done
just that. The agency that we propose
is built on the platform of a current
agency which | feel is doing a very
good job. But we take that agency,
called the Agency for Health Care Pol-
icy and Research, we refocus the agen-
cy on quality, because quality is the
issue today. It may have been ‘‘cost’ 5
years ago, but it is ‘“‘quality’ today.
Then we enhance that agency to be-
come the hub and the driving force of
all of the many quality efforts that are
going on in Federal programs today.

There are many different agencies all
across this country, Federal agencies,
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that do focus on health care. They all
have—not all of them, but many of
them have programs and a little sub-
division devoted to quality. Our Agen-
cy for Health Care Quality Research
will help coordinate all of those many
very positive efforts. We will focus on
not just HMO quality, where so much
of the debate and anger is, but we will
focus on quality on the managed care
setting, the urban setting, the rural
setting, the setting of the solo private
practitioner. This agency will have, as
its mission, improving quality, and the
disseminating of that information to
everybody in health care today.

Thus, if we agree that this fundamen-
tal issue on our debate is that HMOs
have, to some extent—I don’t want to
sort of categorize them because | don’t
think that is fair—but if the debate is
that HMOs have ignored quality be-
cause of an almost obsession with cost,
then let’s hit the problem; let’'s go
after how we, as a nation, can improve
quality and what is our Federal respon-
sibility. If we are talking about a Pa-
tients’ Bill of Rights, the ones that we
have in our bill are very, very impor-
tant. But | think the most basic right
for a patient is that right to quality
health care. That is what our bill, like
no other bill, addresses.

This particular agency has a role
that is not to mandate. It is not to
mandate a national definition of “‘qual-
ity,” but, rather, it is to support the
science that is necessary to provide in-
formation to patients so they will
know whether or not they are receiving
good quality of care, to provide infor-
mation to physicians so they can com-
pare what they are doing to the next
physician and modify their behavior, so
they will know what good quality is
and modify their behavior so they can
deliver better care to all of their pa-
tients, information to enable employ-
ers and individuals to become wise pur-
chasers or wise shoppers of health care
based not on cost, or not on cost alone,
but on cost and quality.

The agency will stimulate public-pri-
vate partnerships to advance and share
what we learn about quality. Quality
just means different things to different
people. It is constantly being refined.
As | said, it is just a few years old as
a science; therefore, in collaboration
with the private sector, the agency will
conduct and will coordinate health
science research that really will accel-
erate our understanding of what qual-
ity means to clinicians and to patients,
how to measure that quality and how
to use this information to improve
your own health and your own quality
of life.

This agency will have as a major pur-
pose and objective the sharing of this
information. We have medical advances
that are made daily. We see them in
the newspaper; we see them on the
news each night when we go home. In
truth, many of these discoveries do not
make it out into the general practice
of medicine for too long. We need to do
a better job in narrowing the gap be-
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tween what we know and what we do,
and this agency will accomplish that.

We need to get the science that we
know is good science quicker to the
American people by sharing this infor-
mation among public entities and pri-
vate entities, and this effective dis-
semination will be a major purpose of
the agency.

In addition, the agency will develop
evidence rating systems to know what
a good doctor is, what a good plan is,
whether or not the treatment that has
been recommended for your diabetes is
an effective treatment.

This agency will play a vital role in
facilitating innovative inpatient care
in this whole area of new technologies
and assessment of new technologies. As
chairman of the Science, Technology,
and Space Subcommittee of the Com-
merce Committee and the Public
Health and Safety Subcommittee of
the Labor Committee, we held hearings
and people came before us again and
again about new technologies and the
confusing methodologies that our Fed-
eral Government has set up, that each
agency has set up, hoops through which
they need to travel before that new
technology is disseminated or shared
with the American people.

The agency that we are setting up
will establish a consistent methodol-
ogy with coordination across Federal
agencies so that people will know what
guidelines they must follow in a con-
sistent way to have technologies evalu-
ated and then appropriately dissemi-
nated.

In its mission to promote and facili-
tate quality and quality development,
this particular agency will have a focus
on improved information-based com-
puter systems which are so necessary
for quality scoring and which will fa-
cilitate informed decisionmaking by
providers, by physicians, by nurses,
and by patients. The agency will ag-
gressively support the development of
these state-of-the-art information sys-
tems for health care quality which
then can be shared both by the public
and the private sector. The setting is
important. Again, as | mentioned pre-
viously, so much of the discussion
today, as we talk about bills of rights,
is focused just on health maintenance
organizations.

I think it is important for our col-
leagues to realize that our bill goes be-
yond just health maintenance organi-
zations and looks at quality in all dif-
ferent settings. Quality improvement
applies to the care that is given in that
solo private practitioner’s office in the
managed care setting or at the health
maintenance organization. This agency
will understand that part of its mission
will be to specifically address quality
in rural areas in underserved areas,
using such technologies as telemedi-
cine and other long-distance-type tech-
nologies.

Our bill addresses the fact that pa-
tients do want to know if they are re-
ceiving good care, but compared to
what? Statistically accurate, sample-
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based national surveys will efficiently
provide reliable and affordable data
without the other approach, which is
excessively mandated, overly intrusive,
potentially destructive mandatory re-
porting requirements, which as | have
described previously, in the long run
take away time from that doctor-pa-
tient interaction.

You simply do not need to have a
doctor, after every patient interaction,
fill out a questionnaire at every visit
and then send that information to
Washington. It can be a waste of physi-
cian time, taking time away from the
patient, and will ultimately drive up
what patients have to pay for the care
they receive. Our approach is very dif-
ferent.

As | mentioned, they are sample-
based national surveys. We expand the
current Medical Expenditure Panel
Survey to require that outcomes be
measured and reported to Congress so
that as a nation—as a nation—we can
better determine the state of quality
and the cost of quality in our Nation’s
health care.

The role of the Agency for Health
Care Policy and Research is not to
mandate national standards of clinical
practice. Definitions and measures of
quality, as | said, are an evolving
science, a science that is critically im-
portant to our ability to make edu-
cated, informed decisions.

Another aspect of our bill that is im-
portant for our colleagues to under-
stand is a part of the bill—because it is
a very important part of the bill—is
the strong focus on women’s health
issues. As a nation, it is time that we
focus on diseases and health issues that
are faced by women. In our bill we spe-
cifically emphasize women’s health re-
search and prevention activities at the
National Institutes of Health and at
the Centers for Disease Control and
Prevention. The goal is to support the
critical role that our public health
agencies—the NIH and the CDC—play
in providing a broad spectrum of ac-
tivities to improve women’s health.
That includes research, screening, pre-
vention, treatment, and education.

Among others, these provisions in
women’s health promote basic and clin-
ical research for the aging process in
women, for osteoporosis, for breast
cancer, Paget’s disease, for ovarian
cancer. We expand our research efforts
in the important area of cardiovascular
disease. Many people—in fact, I am
sure many of our colleagues—do not re-
alize that the No. 1 Killer, cause of
death for U.S. women is cardiovascular
disease. We need to expand our re-
search efforts there. We do that in our
bill.

Our bill reauthorizes the National
Breast and Cervical Cancer Screening
Program which provides crucial screen-
ing services for breast and cervical
cancers to underserved women. Our bill
supports data collection through the
National Center for Health Statistics
and National Program of Cancer Reg-
istries, which are the leading sources of
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national data on the health status of
women. Support of these valuable pro-
grams will help ensure scientific
progress in our fight against these dis-
eases and will lessen the burden of
these diseases on millions of women
and their families.

Another component of our bill which
is not in any bill currently before the
U.S. Senate except for ours—which is
not a part of the Patients’ Bill of
Rights in the House of Representa-
tives—it is a part of the bill, again,
which | feel demonstrates that this
piece of legislation is forward thinking;
it fulfills our responsibility, | believe,
of looking ahead and seeing what obvi-
ous challenges there are, challenges
that could potentially disrupt the de-
livery of health care in this country—
that is our responsibility—and to re-
spond, and to respond now, before they
become potentially debilitating, have a
debilitating effect on health care in
this country.

This provision is one—and it is a
right—it is one of the Bill of Rights,
and it is a right that every woman and
every man and every child should be
free from the fear that an insurance
plan or an HMO will discriminate
against them because of a positive ge-
netic test.

The human genome project, a 15-
year, very successful project, initiated
by our Federal Government, being car-
ried out in a wonderfully unique pub-
lic-private partnership, by the year
2005, we will have defined over 3 billion
bits of genetic information called DNA
which comprise the human genome
which explains in large part our ge-
netic makeup—3 billion bits of infor-
mation defined over this very success-
ful program.

We have learned tremendous sci-
entific progress, but it has introduced
the fact that once we link these genes
to diseases and conditions—and we see
it happening almost every day; there
was an article in the Washington Post
just yesterday about linking several
genes with Alzheimer’s disease and the
onset or when Alzheimer’s disease
comes being linked to these genes.

Again, tremendous science, yet it
strikes right at the heart of this fear
that the information in some way will
not be used to help you but will be used
to hurt you, that access to that infor-
mation and the result of whether or
not you have that gene will be used by
an HMO or an insurance company to
deny you coverage, to increase your
premium, to use against you that fear
in not getting a test, a potentially ben-
eficial test. If you had a test which,
with 80 percent predictability, said you
were going to have breast cancer,
wouldn’t you want to know the result
of that test? | would, because it means
I might get a mammogram once a year
instead of once every 2 years, or |
might do a breast exam once a week in-
stead of once a month, because we
know the earlier diagnosis of best can-
cer, earlier detection, means earlier
treatment, and earlier treatment
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means cure instead of delay, which
means, many times, it cannot be cured.

The promise of that test will be de-
feated unless we act, and we act today,
to eliminate the fear of genetic dis-
crimination based on genetic tests
which are coming online at a rapid
pace. Our ability to predict what dis-
eases individuals may be at risk for in
the future has caused grave concern
that this powerful information—infor-
mation that affects every one of us in
the room; we all have this genetic in-
formation; we all carry it in our
genes—the fear that that information
might be used against you.

I am really troubled when the Ten-
nessee Breast Cancer Coalition tells me
that genetic counselors right now are
facing women every day who are afraid
to even have these genetic tests per-
formed. Women are avoiding genetic
testing due to concerns that they will
lose their insurance coverage even
though that genetic test might be sav-
ing them. We must prohibit discrimi-
nation in health insurance against
healthy individuals and their families
based on genetic information.

Think about it—3 billion of these lit-
tle bits of information on a single
human genome; we all carry genetic
mutations that may place us at risk in
the future for some disease, even if we
are healthy today. Therefore, each of
us is at potential risk for discrimina-
tion.

If | receive a genetic test that shows
I am at risk for cancer, diabetes, or
heart disease, should this predictive in-
formation be used against me or my
family? The answer is no. That is a
right. We address that right in our bill.
I think it an important point because
it shows our bill is forward looking,
looking to the future, not a set of rigid
mandates based on what we think we
know about quality today, but we look
to the future.

I want to commend the Senator from
Maine, Senator SNOWE, whose original
bill provided the framework and really
the sound principles upon which this
legislation is based. She has supported
our task force effort and worked with
us in a step-by-step way to craft this
legislation. | also would like to men-
tion Senator JEFFORDS, who had the
foresight to include these provisions,
since we are talking about basic rights.

Our bill very specifically prohibits
health insurers from requiring collec-
tion of the results of these predictive
genetic tests. It prohibits them from
using that information, if they do have
it, to deny coverage. And it prohibits
insurers from using that information,
if they do have it, to adjust rates or to
increase rates.

Preventing genetic discrimination
does have enormous implications that |
will continue to come back to, and that
is improving quality. It improves the
quality of care to an individual pa-
tient. But also, if one is afraid to have
the results of a genetic test released to
somebody outside or participate in a
large protocol, investigational proto-
col, that means that research overall
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into what these tests mean and how
they might be beneficial will be slowed
down, thus affecting the quality of
health care for all Americans.

Lastly, our bill enhances access and
choice of health insurance coverage in
a number of ways which we will debate
on the floor, areas that increase access
to and affordability of health care of
several areas, that include provisions
which | am very excited about, and
that is to allow the self-employed indi-
viduals, for the first time, to fully con-
duct their health care expenses. It only
makes sense. We have really been pun-
ishing self-employed individuals, not
giving them the same tax treatment
that somebody has if they are working
for a large company. It doesn’t make
sense. What we want to do is level that
playing field and allow these self-em-
ployed individuals to fully deduct their
health care expenses, just like people
who work for large companies. It ad-
dresses access, because it means that
these self-employed individuals are
more likely to go out and enter the in-
surance market.

Our bill provides greater flexibility
to employees who use the so-called
flexible spending accounts to pay for
health care. Our bill gives individuals
the opportunity to have control over
the health care decisions and costs
through medical savings accounts.
Medical savings accounts allow a pa-
tient to access the physician of their
choice and to choose the medical treat-
ment that they want if they choose
that option.

As you can tell, our bill contains a
lot. The reason that | wanted this
afternoon to outline our bill is to make
sure that our colleagues spend the next
several days looking very carefully at
the differences between the two bills
that are before us, because the ap-
proach is very, very different. Both
bills are well intended. | will say that
I am very hopeful that we can pass a
bill, a strong Bill of Rights. But that
Bill of Rights needs to include a right
to quality health care for all Ameri-
cans. Our approach is very, very dif-
ferent. The intentions, | believe, of
both bills are the same.

I am hopeful that we can engage in
this debate without too much in the
way of rhetoric. There is a lot of rhet-
oric that has been thrown on the floor
here and in press conferences, but I
hope we can come back and say this is
an important issue. It is not one, real-
ly, to play politics with. It is not one
to defer to another Congress or to fili-
buster or to make a part of the next
elections. It is the sort of issues that
we, as trustees to the American people,
have an obligation to address and to
address in this Congress.

Our Patients’ Bill of Rights offers all
Americans quality improvement based
on the foundation of strong science.
Our Patients’ Bill of Rights offers all
Americans patient protection, to ac-
cess the care they need from the doctor
they choose. Our Patient Bill of Rights
offers all Americans trust in that doc-
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tor-patient relationship, that central
point through which | believe quality
needs to be defined and health care de-
livered. We reinstate that trust. Our
Patient’s Bill of Rights offers all Amer-
icans access to more affordable health
insurance coverage. Our bill does rep-
resent a forward-looking approach to
provide for continuous improvement in
health care quality, and it meets our
goal of assuring that the doctor and
the patient define quality—not HMOs,
not bureaucrats, not trial attorneys,
and not the U.S. Congress.

Mr. GORTON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington is recognized.

VETO OF COVERDELL LEGISLA-
TION AND RELEASE OF HOUSE
EDUCATION AND THE WORK-
FORCE SUBCOMMITTEE ON
OVERSIGHT AND INVESTIGA-
TIONS REPORT

Mr. GORTON. Mr. President, our self-
proclaimed ‘“‘Education President’” has
just seen fit to veto the most signifi-
cant bipartisan education legislation
passed by the 105th Congress—the Edu-
cation Savings and School Excellence
Act. As many Americans know, this
legsilation’s main feature is to allow
families to establish education savings
accounts in which parents can invest
$2,000 a year and allow that money to
grow tax free. Parents can use the
money to pay for school expenses in-
cluding tutoring, computers, school
fees and private school tuition.

Why has the President seen fit to
veto this legislation? Well, he has re-
ceived a great deal of pressure from
those who believe that we should not
increase the control parents have over
the education of their children.

In addition to providing tax-free edu-
cation savings accounts for families,
this legislation includes provisions
that would: authorize a literacy pro-
gram to improve the reading skills of
America’s youth; allow Federal funding
for education reform projects that pro-
vide same gender schools and class-
rooms; allow States to make awards to
public schools that demonstrate a high
level of academic achievement; and
allow states to test teachers and pro-
vide merit pay programs.

With the recent news that 60 percent
of prospective teachers in
Massachuesetts taking a basic certifi-
cation test were unable to pass, it is
unfortunate that the President’s veto
will not allow States like Massachu-
setts to help current and prospective
teachers reach their full potential, as
well as reward those who perform in a
superior manner. | signed a letter to
the President along with 42 other sen-
ators asking that he sign the education
savings account legislation and point-
ing out this very feature. Unfortu-
nately, our plea fell on deaf ears.

Mr. President, 1 have worked dili-
gently to fashion, over the past year a
return to our parents, teachers, prin-
cipals, superintendents and school
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board members control over the edu-
cation of their children. The Federal
Government has too much influence
and misuses too many resources that
would be better spent in classrooms
across America.

As a member of the Senate Budget
Committee Education Task Force, |
found that no one in the Federal Gov-
ernment even knows exactly how many
education programs are overseen by
the Federal Government. Although the
Department of Education annually
publishes a “‘Digest of Education Sta-
tistics,”” the most recent version of
which is over 500 pages in length, there
is no mention of how many education
programs are administered by Federal
agencies.

I have, however, heard testimony
from the General Accounting Office
about the duplication of Federal edu-
cation programs. In January of this
year Dr. Carlotta Joyner of the GAO
appeared before the Senate Budget
Committee Education Task Force and
presented us with a graphic that high-
lights the web of Federal education
programs in only three areas of edu-
cation: at-risk and delinquent youth,
early childhood programs, and teacher
training programs. Dr. Joyner ex-
plained to us that 15 Federal depart-
ments and agencies administer 127 at-
risk and delinquent youth programs, 11
Federal departments and agencies ad-
minister more than 90 early childhood
programs, and 9 Federal departments
and agencies administer 86 teacher
training programs.

It is no wonder that more and more,
States and local school districts are
suffocated by a tidal wave of papers,
forms and programs, each of which no
doubt began with good intentions. The
net result of this tidal wave, however,
is precisely what makes it difficult to
set priorities in each of the states and
school districts across the country to
determine that which will best serve
their students.

As | have stated previously, the only
reason | can discern that the President
would veto this legislation is that he
believes that schools will be improved
through more control from Washing-
ton, D.C. Unlike the President, how-
ever, | believe our best hope for im-
proving the education of our children is
to put the American people in charge
of their local schools.

| also believe it is appropriate at this
time to give my colleagues in the Sen-
ate some good news on the education
front. Last Friday, the House Edu-
cation and Workforce Subcommittee
on Oversight and Investigations adopt-
ed a report entitled ‘““Education at a
Crossroads: What Works and What’s
Wasted in Education Today’’ by a vote
of 5-2. This report is a result of two-
and-a-half years of work by that sub-
committee and the dedication of it’s
chairman, Congressman HOEKSTRA. The
report is more than 70 pages long and |
will not touch on all the issues it dis-
cusses, but | do want to point out some
of the conclusions the subcommittee
reached.
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The report’s conclusion states in
part:

. . . the central theme of what we learned
is that the federal government cannot con-
sistently and effectively replicate success
stories throughout the nation in the form of
federal programs. Instead, federal education
dollars should support effective State and
local initiatives, ensuring that neither im-
pedes local innovation and control, nor di-
verts dollars from the classroom through
burdensome regulations and overhead.

The report goes on to give specific
steps for Congress to take to improve
education in America. The report advo-
cates increasing the ability of States
and local communities to waive federal
education regulations, reducing the tax
burden on families, passing tax-free
education savings account legislation,
improving federal support for charter
schools, and otherwise encouraging
more parental choice in education.

I have long been an advocate of many
of the suggestions outlined in this re-
port. | hope that my colleagues in the
Senate will take the time to review the
report Congressman HOEKSTRA’s sub-
committee has prepared and consider
where they stand on these issues. It is
long past time for both parties in Con-
gress to stop simply giving lip service
to the idea of local control of edu-
cation, and to put our money where our
mouths are.

Finally, I want to remind my col-
leagues that although | have intro-
duced and passed twice in the last year
an amendment that would allow States
and local school districts increased
control over the education of their
children. Because of the insistence of
Democrats in the Senate, the Presi-
dent, and even some Members of my
own party this legislation has not yet
survived a conference committee. Al-
though | have not yet been successful
in passing this legislation into law to
give States and local communities the
relief they deserve and need to improve
education in America, | will again in
the near future propose legislation that
moves us toward this goal. Whether
through block grants or some other
means, | am committed to the belief
that real education reform will not
take place through ’. . . guidance from
above . . .”, but from parents and edu-
cators in communities across this land
as they are empowered to direct the
education of their children.

Mr. President, | note also present on
the floor is Senator FRIST, the chair-
man of the Senate Budget Committee
task force on education, whose work is
of equal importance to that of Con-
gressman HOEKSTRA’s and whose report
I also commend to the Members of this
body. He is our great expert on health
care, but he is also a major leader in
education reform in the U.S. Senate,
and we all owe him a great debt of
gratitude.

THE VERY BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, at the
close of business yesterday, Thursday,
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July 23, 1998, the federal debt stood at
$5,537,084,024,142.92 (Five trillion, five
hundred thirty-seven billion, eighty-
four million, twenty-four thousand,
one hundred forty-two dollars and
ninety-two cents).

One year ago, July 23, 1997, the fed-
eral debt stood at $5,367,623,000,000
(Five trillion, three hundred sixty-
seven billion, six hundred twenty-three
million).

Five years ago, July 23, 1993, the fed-
eral debt stood at $4,342,543,000,000
(Four trillion, three hundred forty-two
billion, five hundred forty-three mil-
lion).

Twenty-five years ago, July 23, 1973,
the federal debt stood at $455,892,000,000
(Four hundred fifty-five billion, eight
hundred ninety-two million) which re-
flects a debt increase of more than $5
trillion—$5,081,192,024,142.92 (Five tril-
lion, eighty-one billion, one hundred
ninety-two million, twenty-four thou-
sand, one hundred forty-two dollars
and ninety-two cents) during the past
25 years.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-6165. A communication from the Asso-
ciate Managing Director for Performance
Evaluation and Records Management, Fed-
eral Communications Commission, transmit-
ting, pursuant to law, the report of a rule re-
garding measures to expedite resolution of
certain common carrier formal complaint
proceedings (Docket 98-154) received on July
22, 1998; to the Committee on Commerce,
Science, and Transportation.

EC-6166. A communication from the Asso-
ciate Managing Director for Performance
Evaluation and Records Management, Fed-
eral Communications Commission, transmit-
ting, pursuant to law, the report of a rule en-
titled “Table of Allotments, FM Broadcast
Stations (Pauls Valley, Ratliff City, and Sul-
phur, Oklahoma, Abilene, Bowie, Highland
Village, Mt. Pleasant and Overton, Texas)”’
(Docket 97-84) received on July 22, 1998; to
the Committee on Commerce, Science, and
Transportation.

EC-6167. A communication from the Ad-
ministrator of the Energy Information Ad-
ministration, Department of Energy, trans-
mitting, pursuant to law, the Administra-
tion’s annual report for 1997; to the Commit-
tee on Energy and Natural Resources.

EC-6168. A communication from the Chair-
man of the Appraisal Subcommittee, Federal
Financial Institutions Examination Council,
transmitting, pursuant to law, the Sub-
committee’s annual report; to the Commit-
tee on Banking, Housing, and Urban Affairs.

EC-6169. A communication from the Sec-
retary of Defense, transmitting, notice of
military retirements; to the Committee on
Armed Services.

EC-6170. A communication from the Under
Secretary of Defense for Acquisition and
Technology, transmitting, pursuant to law,
certification that full-up live-fire test and
evaluation of the Department of the Navy’s
CH-60 Fleet Combat Support Helicopter
would be unreasonably expensive and im-
practical; to the Committee on Armed Serv-
ices.
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EC-6171. A communication from the Ad-
ministrator of the Agricultural Marketing
Service, Department of Agriculture, trans-
mitting, pursuant to law, the report of a rule
entitled “‘Limes and Avocados Grown in
Florida; Relaxation of Container Dimension,
Weight, and Marking Requirements” (Dock-
et FV98-911-2) received on July 22, 1998; to
the Committee on Agriculture, Nutrition,
and Forestry.

EC-6172. A communication from the Con-
gressional Review Coordinator, Animal and
Plant Health Inspection Service, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule entitled “Importa-
tion of Tomatoes from France, Morocco and
Western Sahara, Chile, and Spain” (Docket
97-016-2) received on July 22, 1998; to the
Committee on Agriculture, Nutrition, and
Forestry.

EC-6173. A communication from the Ad-
ministrator of the Rural Housing Service,
Department of Agriculture, transmitting,
pursuant to law, the report of a rule entitled
“Guaranteed Rural Rental Housing Pro-
gram’” (RINO0575-AC14) received on July 22,
1998; to the Committee on Agriculture, Nu-
trition, and Forestry.

EC-6174. A communication from the Sec-
retary of Agriculture, transmitting, a draft
of proposed legislation entitled “The State
Meat and Poultry Inspection Assistance
Act’’; to the Committee on Agriculture, Nu-
trition, and Forestry.

EC-6175. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 12-383 adopted by the Council on
June 2, 1998; to the Committee on Govern-
mental Affairs.

EC-6176. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 12-384 adopted by the Council on
June 2, 1998; to the Committee on Govern-
mental Affairs.

EC-6177. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 12-385 adopted by the Council on
June 2, 1998; to the Committee on Govern-
mental Affairs.

EC-6178. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 12-386 adopted by the Council on
June 2, 1998; to the Committee on Govern-
mental Affairs.

EC-6179. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 12-393 adopted by the Council on
June 2, 1998; to the Committee on Govern-
mental Affairs.

EC-6180. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 12-398 adopted by the Council on
June 2, 1998; to the Committee on Govern-
mental Affairs.

EC-6181. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 12-402 adopted by the Council on
June 16, 1998; to the Committee on Govern-
mental Affairs.

EC-6182. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 12-404 adopted by the Council on
June 16, 1998; to the Committee on Govern-
mental Affairs.

EC-6183. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 12-405 adopted by the Council on
June 16, 1998; to the Committee on Govern-
mental Affairs.
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EC-6184. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 12-407 adopted by the Council on
June 16, 1998; to the Committee on Govern-
mental Affairs.

EC-6185. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule regarding the discharge of
pollutants from organic pesticide manufac-
ture (FRL6126-6) received on July 22, 1998; to
the Committee on Environment and Public
Works.

EC-6186. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘““Approval and Pro-
mulgation of Implementation Plans; Michi-
gan: Withdrawal of Direct Final Rule”
(FRL6128-6) received on July 22, 1998; to the
Committee on Environment and Public
Works.

EC-6187. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘““‘Approval and Pro-
mulgation of Implementation Plan; Indiana”
(FRL6129-7) received on July 22, 1998; to the
Committee on Environment and Public
Works.

EC-6188. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘““Approval and Pro-
mulgation of State Plans for Designated Fa-
cilities and Pollutants: South Carolina”
(FRL6129-9) received on July 22, 1998; to the
Committee on Environment and Public
Works.

EC-6189. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule regarding approval of Min-
nesota landfill gas emissions control plans
(FRL6128-8) received on July 22, 1998; to the
Committee on Environment and Public
Works.

EC-6190. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘““Extension of Oper-
ating Permits Program; Interim Approval
Expiration Dates” (FRL6128-9) received on
July 22, 1998; to the Committee on Environ-
ment and Public Works.

EC-6191. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘“Protection of
Stratospheric Ozone: Reconsideration of Pe-
tition Criteria and Incorporation of Montreal
Protocol Decisions’ (FRL6129-2) received on
July 22, 1998; to the Committee on Environ-
ment and Public Works.

EC-6192. A communication from the Direc-
tor of the Office of Congressional Affairs, Nu-
clear Regulatory Commission, transmitting,
pursuant to law, the report of a rule entitled
““Respiratory Protection and Controls to Re-
strict Internal Exposures’” (RIN3150-AF81)
received on July 22, 1998; to the Committee
on Environment and Public Works.

EC-6193. A communication from the Direc-
tor of the Office of Congressional Affairs, Nu-
clear Regulatory Commission, transmitting,
pursuant to law, the report of a rule entitled
“Licenses for Industrial Radiography and

Radiation Safety Requirements for Indus-
trial Radiographic Operations; Clarifying
Amendments and Corrections” (RIN3150—

CONGRESSIONAL RECORD —SENATE

AEO07) received on July 22, 1998; to the Com-
mittee on Environment and Public Works.

EC-6194. A communication from the Chief
of the Regulations Unit, Internal Revenue
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
that identifies certain rulings that are no
longer considered determinative (Rev. Ru.
98-37) received on July 23, 1998; to the Com-
mittee on Finance.

EC-6195. A communication from the Direc-
tor of the Office of Surface Mining Reclama-
tion and Enforcement, Department of the In-
terior, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Surface Coal Mining
and Reclamation Operations Under the Fed-
eral Land Program; State-Federal Coopera-
tive Agreements; Montana’ received on July
23, 1998; to the Committee on Energy and
Natural Resources.

EC-6196. A communication from the Ad-
ministrator of the Agricultural Marketing
Service, Department of Agriculture, trans-
mitting, pursuant to law, the report of a rule
entitled ““Fresh Bartlett Pears Grown in Or-
egon and Washington; Decreased Assessment
Rate’ (Docket FV98-931-1 IFR) received on
July 23, 1998; to the Committee on Agri-
culture, Nutrition, and Forestry.

EC-6197. A communication from the Acting
Assistant General Counsel for Regulations,
Department of Education, transmitting, pur-
suant to law, the report of a rule regarding
funding priorities for the National Institute
on Disability and Rehabilitation Research
received on July 23, 1998; to the Committee
on Labor and Human Resources.

EC-6198. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘“National Priorities
List for Uncontrolled Hazardous Waste
Sites”” (FRL6130-9) received on July 23, 1998;
to the Committee on Environment and Pub-
lic Works.

EC-6199. A communication from the Asso-
ciate Managing Director for Performance
Evaluation and Records Management, Fed-
eral Communications Commission, transmit-
ting, pursuant to law, the report of a rule en-
titled “Table of Allotments, FM Broadcast
Stations (Canton, Normal, and Heyworth, I11-
linois)”” (Docket 96-225) received on July 23,
1998; to the Committee on Commerce,
Science, and Transportation.

EC-6200. A communication from the Asso-
ciate Managing Director for Performance
Evaluation and Records Management, Fed-
eral Communications Commission, transmit-
ting, pursuant to law, the report of a rule en-
titled “Table of Allotments, FM Broadcast
Stations (Gurdon, Arkansas)”’ (Docket 98-40)
received on July 23, 1998; to the Committee
on Commerce, Science, and Transportation.

EC-6201. A communication from the Asso-
ciate Managing Director for Performance
Evaluation and Records Management, Fed-
eral Communications Commission, transmit-
ting, pursuant to law, the report of a rule en-
titled ““Table of Allotments, FM Broadcast
Stations (Johnstown and Altamount, New
York)” (Docket 98-31) received on July 23,
1998; to the Committee on Commerce,
Science, and Transportation.

EC-6202. A communication from the Asso-
ciate Managing Director for Performance
Evaluation and Records Management, Fed-
eral Communications Commission, transmit-
ting, pursuant to law, the report of a rule en-
titled “Table of Allotments, FM Broadcast
Stations (Walla Walla and Pullman, Wash-
ington, and Hermiston, Oregon)’’ (Docket 97—
246) received on July 23, 1998; to the Commit-
tee on Commerce, Science, and Transpor-
tation.

EC-6203. A communication from the Asso-
ciate Managing Director for Performance
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Evaluation and Records Management, Fed-
eral Communications Commission, transmit-
ting, pursuant to law, the report of a rule en-
titled “Table of Allotments, FM Broadcast
Stations (Horseshoe Beach and Otter Creek,
Florida)” (Docket 97-239) received on July 23,
1998; to the Committee on Commerce,
Science, and Transportation.

EC-6204. A communication from the Asso-
ciate Managing Director for Performance
Evaluation and Records Management, Fed-
eral Communications Commission, transmit-
ting, pursuant to law, the report of a rule en-
titled “Table of Allotments, FM Broadcast
Stations (Salmon, Idaho)” (Docket 98-51) re-
ceived on July 23, 1998; to the Committee on
Commerce, Science, and Transportation.

EC-6205. A communication from the Asso-
ciate Managing Director for Performance
Evaluation and Records Management, Fed-
eral Communications Commission, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“Amendment of the Commission’s
Rules Concerning Maritime Communica-
tions”” (Docket 92-257) received on July 23,
1998; to the Committee on Commerce,
Science, and Transportation.

EC-6206. A communication from the Asso-
ciate Managing Director for Performance
Evaluation and Records Management, Fed-
eral Communications Commission, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Federal-State Board on Universal
Service” (Docket 96-45) received on July 23,
1998; to the Committee on Commerce,
Science, and Transportation.

EC-6207. A communication from the Asso-
ciate Managing Director for Performance
Evaluation and Records Management, Fed-
eral Communications Commission, transmit-
ting, pursuant to law, the report of a rule en-
titled “Table of Allotments, FM Broadcast
Stations (Shenandoah, Virginia)” (Docket
98-30) received on July 23, 1998; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-6208. A communication from the Asso-
ciate Managing Director for Performance
Evaluation and Records Management, Fed-
eral Communications Commission, transmit-
ting, pursuant to law, the report of a rule en-
titled “Table of Allotments, FM Broadcast
Stations (Point Arena, California)”” (Docket
97-236) received on July 23, 1998; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-6209. A communication from the Asso-
ciate Managing Director for Performance
Evaluation and Records Management, Fed-
eral Communications Commission, transmit-
ting, pursuant to law, the report of a rule en-
titled “Table of Allotments, FM Broadcast
Stations (Fowler, Indiana)” (Docket 98-38)
received on July 23, 1998; to the Committee
on Commerce, Science, and Transportation.

REPORT OF COMMITTEE

The following report of committee
was submitted:

By Mr. CHAFEE, from the Committee on
Environment and Public Works, with amend-
ments:

S. 1883. A bill to direct the Secretary of the
Interior to convey the Marion National Fish
Hatchery and the Claude Harris National
Aquacultural Research Center to the State
of Alabama, and for other purposes (Rept.
No. 105-263).

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:



S8996

By Mr. BIDEN:

S. 2351. A bill to direct the Secretary of the
interior to make corrections to a map relat-
ing to the Coastal Barrier Resources System;
to the Committee on Environment and Pub-
lic Works.

By Mr. LEAHY (for himself,
ASHCROFT, and Mr. BURNS):

S. 2352. A bill to protect the privacy rights
of patients; to the Committee on Finance.

By Mr. DURBIN (for himself, Mr. KEN-

Mr.

NEDY, Mr. LAUTENBERG, Mr. Moy-
NIHAN, Mr. CLELAND, Mr. GRAMS, Mr.
SARBANES, Mr. LEVIN, and Mr.
DEWINE):

S. 2353. A bill to redesignate the legal pub-
lic holiday of ‘““Washington’s Birthday’ as
“Presidents’ Day’’ in honor of George Wash-
ington, Abraham Lincoln, and Franklin Roo-
sevelt and in recognition of the importence
of the institution of the Presidency and the
contributions that Presidents have made to
the development of our Nation and the prin-
ciples of freedom and democracy; to the
Committee on the Judiciary.

By Mr. BOND (for himself, Mr. HoL-
LINGS, Mr. FAIRCLOTH, Mr. COCHRAN,
and Mr. BENNETT):

S. 2354. A bill to amend title XVIII of the
Social Security Act to impose a moratorium
on the implementation of the per beneficiary
limits under the interim payment system for
home health agencies, and to modify the
standards for calculating the per visit cost
limits and the rates for prospective payment
systems under the medicare home health
benefit to achieve fair reimbursement pay-
ment rates, and for other purposes; to the
Committee on Finance.

By Mr. BINGAMAN:

S. 2355. A bill to prevent truancy and day-
time juvenile crime; to the Committee on
Labor and Human Resources.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. BOND (for himself, Mr.
HOLLINGS, Mr. FAIRCLOTH, Mr.
COCHRAN, and Mr. BENNETT):

S. 2354. A bill to amend title XVIII of
the Social Security Act to impose a
moratorium on the implementation of
the per beneficiary limits under the in-
terim payment system for home health
agencies, and to modify the standards
for calculating the per visit cost limits
and the rates for prospective payment
systems under the medicare home
health benefit to achieve fair reim-
bursement payment rates, and for
other purposes; to the Committee on
Finance.

MEDICAL HOME HEALTH BENEFICIARY

PROTECTION ACT OF 1998

Mr. BOND. Mr. President, | rise
today to introduce the ‘“Medicare
Home Health Beneficiary Protection
Act of 1998 on behalf of myself, Mr.
HOLLINGS, Mr. FAIRCLOTH, and Mr.
COCHRAN.

I have long believed that home care
is the key to fulfilling the desire of vir-
tually all seniors and those with dis-
abilities to remain independent and
within the comfort of their own homes.
Home care is also often the only source
of care for many disabled individuals
and frail elderly, especially those liv-
ing in underserved rural and urban
areas of our country.

Today, however, home health care is
facing a crisis.
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In an effort to reduce Medicare home
health expenditures and fraud and
abuse, the Balanced Budget Act of 1997
replaces cost-based reimbursement for
home health services with a Prospec-
tive Payment System (PPS), effective
October 1, 1999. In the meantime, Con-
gress, at the recommendation of the
Health Care Financing Administration
(HCFA), imposed an Interim Payment
System (IPS), or new per beneficiary
caps on home health agencies.

There is no question that
transitioning home health into a PPS
is needed to ensure that all home
health providers are cost-effective in
the deliverance of services. But is also
quite clear that the current IPS, cou-
pled with HCFA'’s interpretation of the
surety bond statute, is threatening ac-
cess to these invaluable services
throughout our nation. Quite simply,
the IPS is fatally flawed and works tre-
mendous injustice and hardship.

In my home State of Missouri, rep-
utable home health agencies provide
high quality care to over 124,000 seniors
and disabled are facing a crisis. | sup-
port making the deliverance of services
more efficient and rooting out bad ac-
tors in the Medicare home health pro-
gram, but | am deeply concerned about
a punitive IPS which is driving scru-
pulous, quality providers out of busi-
ness. In Missouri alone, over 35 home
health agencies have shut their doors
since enactment of the BBA of 1997. Na-
tionwide, over 1000 home health provid-
ers have closed or stopped accepting
Medicare patients.

In St. Louis, the two largest, free-
standing home health providers closed
their doors this year—leaving hundreds
of elderly and disabled patients search-
ing for a new provider. The Visiting
Nurse Association of St. Louis which
served the St. Louis area for 87 years
eliminated all of their Medicare home
health services as of May, forcing over
600 patients to find a new source of
care.

It is imperative that Congress act
now to impose a moratorium on the
IPS. My bill not only accomplishes this
equitable goal, but it also puts pressure
on HCFA to move expeditiously to-
wards the establishment of PPS for
home care.

I have written a letter to Secretary
Shalala outlining the concerns and
outlining the serious situation and I
have asked she move expeditiously on
this.

A study conducted by The George
Washington University Medical Center,
Center for Health Policy Research, en-
titled ‘““Medicare Home Health Serv-
ices: An Analysis of the Implications of
the Balanced Budget Act of 1997 for Ac-
cess and Quality”, confirms why Con-
gress must take expedited action in re-
moving the IPS.

Summarizing,
that:

The home care population represents
an increasingly sicker population re-
quiring more acute management of
chronic illness and higher intensity
acute care;

the study concluded
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The BBA'’s reductions in Medicare
home health coverage and financing
can be expected to affect the sickest
and highest cost patients and punish
the very agencies that specialize in the
provision of care to this population;

The most severe effects of the in-
terim payment system fall on the sick-
est patients living in states with the
lowest utilization patterns;

The BBA'’s interim payment system
will shift costs to other payers (nota-
bly Medicaid) while rewarding ineffi-
cient agencies who care for relatively
healthier patients; and

The interim payment system will
make it more difficult to design and
implement the permanent prospective
payment system scheduled to become
effective in FY 2000.

To those, | might add, Mr. President,
when you take a look at cost when you
force people out of home health care if
they are Medicare-eligible bene-
ficiaries, you are going to wind up put-
ting them in institutions where the
cost will be significantly greater and
the benefits to the individuals served
and to the communities will be far less.

This is false economy and it is caus-
ing a real crisis in communities
throughout our country. So not only
are beneficiaries and providers of home
health alerting us to the devastation of
this system, but outside experts are
also telling us why we must revisit this
issue.

Reducing Medicare’s growth rate is a
worthy and much needed goal; how-
ever, doing it in such a way that
threatens access to critical home
health services is downright uncon-
scionable. Truly reforming Medicare
means more than simply ratcheting
down payments to providers and serv-
ices to beneficiaries. While this ap-
proach is the short-term solution, it
has serious consequences for many vul-
nerable patients and honest providers.

Mr. President, | want to conclude my
remarks by recognizing the efforts of
my distinguished colleague from lowa
and Chairman of the Senate Commit-
tee on Aging, Senator CHUCK GRASS-
LEY, who first highlighted the dev-
astating impact of the IPS and HCFA’s
surety bond rule on Medicare bene-
ficiaries and home health providers. |
thank him for his dedication and lead-
ership and look forward to working
with him to rectify this problem.

| ask unanimous consent that letters
from the National Easter Seal Society
and the National Council of Senior
Citizens as well as my letter to Sec-
retary Shalala dated July 24, be print-
ed in the RECORD.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

NATIONAL EASTER SEAL SOCIETY,
OFFICE OF PuBLIC AFFAIRS,
Washington, DC, July 23, 1998.
Hon. CHRISTOPHER BOND,
U.S. Senate,
Washington, DC.

DEAR SENATOR BOND: Easter Seals is
pleased to support your legislation to place a
moratorium on the Medicare interim pay-
ment system (IPS) for home health agencies
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and the automatic payment reductions slat-
ed for 1999. These Balanced Budget Act
(BBA) measures threaten access to essential
home health services for Medicare bene-
ficiaries, particularly those with significant
disabilities and chronic conditions. They
represent flawed approaches to reducing
Medicare spending that will have a devastat-
ing impact on beneficiaries and families, and
force high-quality providers, including
Easter Seals, from the Medicare program.

Easter Seals is dedicated to assisting peo-
ple with disabilities to live with equality,
dignity, and independence. Each year, Easter
Seals serves more than one million persons
through a nationwide network of 106 affili-
ated organizations that offer a wide range of
home and community-based services, includ-
ing medical and vocational rehabilitation,
early intervention and special education
services, assistive technology, housing, and
camping and recreation services. Easter
Seals provides quality care, including home
health care, to thousands of Medicare bene-
ficiaries annually. A significant percentage
of these beneficiaries have catastrophic,
chronic, and/or medically complex condi-
tions. It is these individuals that will suffer
most under BBA.

Easter Seals’ supports a transition to pro-
spective payment in home health that is re-
sponsible, cost-effective, and consistent with
high quality care. Payment methodologies
should reflect the varying, legitimate service
needs of medicare beneficiaries.

Easter Seals greatly appreciates your ef-
forts to halt implementation of IPS by the
Health Care Financing Administration until
such time that an appropriate prospective
payment system can be adopted. Easter
Seals also opposes the sweeping reduction of
payment for home health services, that may
take effect in 1999, as a flawed strategy that
will cause undue harm to beneficiaries and
service providers. These BBA provisions un-
dermine appropriate, quality home and com-
munity services for Medicare beneficiaries
and drive away efficient and caring provid-
ers, such as Easter Seals, that serve them.
Thank you very much for your leadership
with this important legislative initiative.

Sincerely,
RANDALL L. RUTTA,
Vice President,
Government Relations.
NATIONAL COUNCIL OF
SENIOR CITIZENS,
Silver Spring, MD, July 23, 1998.
Hon. CHRISTOPHER BOND,
Senate Russell Office Building,
Washington, DC.

DEAR SENATOR BoND: The National Council
of Senior Citizens applauds your leadership
and commitment to addressing the very seri-
ous problems that the new Medicare interim
payment system (IPS) poses for disabled and
elderly individuals in need of home care.

As you so well know, home care patients
are among America’s most vulnerable citi-
zens. They tend to be people who are sick,

frail, lower income, and who depend upon
this care for their very existence and dig-
nity.

The interim payment system has threat-
ened to take away this vital lifeline. Our
Board has taken a position that IPS must be
reconsidered on an urgent basis. We urge you
to introduce legislation to impose an imme-
diate and retroactive moratorium on IPS.
Only in this way can Congress bring about a
speedy solution to this pressing problem.

Thank you again for your vision and lead-
ership. America’s Medicare beneficiaries are
looking to you and the Congress for a rem-
edy to this devastating system.

Sincerely,
STEVE PROTULIS,
Executive Director.
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U.S. SENATE,
COMMITTEE ON SMALL BUSINESS,
Washington, DC, July 24, 1998.
Hon. DONNA E. SHALALA,
Secretary, Department of Health and Human
Services, Washington, DC.

DEAR MADAM SECRETARY: It has become
clear that the Health Care Financing Admin-
istration’s (HCFA) implementation of the
home health Interim Payment System (IPS)
and the surety bond requirements is having
a devastating impact on thousands of con-
scientious and cost-effective home health
agencies and the Medicare home health bene-
ficiaries, especially the most medically com-
plex patients.

As you know, the Senate Committee on
Small Business held a hearing on July 15 to
give home health providers, HCFA, and oth-
ers the opportunity to examine these issues
and explore possible solutions. Nine wit-
nesses, including representatives of small
freestanding home health agencies, testified
about the crippling effect HCFA'’s rules are
having on reputable small agencies and their
ability to provide high-quality care to their
patients.

I remain extremely disappointed that
HCFA turned down the Committee’s invita-
tion to attend this important hearing. Unfor-
tunately, HCFA'’s decision not to testify was
interpreted as indifference to the impact its
actions are having on small home health pro-
viders and patients. This decision was char-
acterized by members of our Committee as
“reckless, arrogant, and disgraceful.”

It is imperative that the Department of
HHS and HCFA work with Congress to enact
an immediate moratorium on the IPS, until,
home health moves into a prospective pay-
ment system, to stop the unjustified closure
of scrupulous home health agencies and fur-
ther loss of beneficiary access to home care
services. The IPS is fatally flawed and does
not comport with what Congress intended.
Rather than reduce the rate of growth of the
Medicare home health benefit, as we were led
to believe would be the result, the IPS is
causing a precipitous decline from last
year’s reimbursement, leading to serious dis-
location all over the country.

Hundreds of home care providers are lit-
erally on the brink of closure. Many have al-
ready closed, leaving the sickest patients
searching for new home health care provid-
ers. | am aware of at least one state where
the IPS-related closure of a home health
agency has led to the loss of all home health
services for many rural patients.

Imposing a moratorium on the IPS would
give Congress an opportunity to work with
the Department of HHS and HCFA, Medicare
consumers, and the home health industry to
develop a solution to this critical situation,
which must be solved by the end of the 105th
Congress. This crisis requires your imme-
diate attention.

As you are aware, our July 15 hearing also
focused on HCFA'’s regulations to implement
the surety bond requirements in the Bal-
anced Budget Act of 1997. The recent suspen-
sion of the deadline for compliance with
these regulations narrowly averted a further
crisis in home health care. It was the intent
of Congress that the home health surety
bond requirement act as a guarantee against
fraud by home health agencies. HCFA took
this reasonable tool intended to curb home
health fraud and, as implemented, turned it
into an unworkable, punitive vehicle for the
collection of routine overpayment. HCFA’s
distortion of Congressional intent has now
forced the agency to suspend its flawed bond
regulations. Pending further rulemakng,
HCFA should withdraw its surety regula-
tions and immediately release all existing
bonds from potential liability for recovery of
overpayments.
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I urge HCFA to work with Congress, home
health providers, and the surety bond indus-
try in developing new surety bond regula-
tions in full compliance with the Adminis-
trative Procedures Act and the Regulatory
Flexibility Act as amended in 1996. There
must not be a repetition of the chaotic situa-
tion which caused Congress to intervene in
the surety bond crisis in the first place.

Your prompt reply is appreciated.

Sincerely,
CHRISTOPHER S. BOND,
Chairman.

By Mr. BINGAMAN:

S. 2355. A bill to prevent truancy and
daytime juvenile crime; to the Com-
mittee on Labor and Human Resources.

TRUANCY PREVENTION AND JUVENILE CRIME

REDUCTION ACT OF 1998

Mr. BINGAMAN. Mr. President, | rise
today to introduce the Truancy Pre-
vention and Juvenile Crime Reduction
Act of 1998. In doing so, | would like to
discuss the importance of this measure
and how | believe the issue of truancy,
as it relates to juvenile crime, has long
been neglected.

More people are realizing that tru-
ancy often is the first sign of trouble in
the life of a young person. It is the first
indication that a young person may be
on a sad track to a life of crime, drugs,
and other serious problems.

Of course, in most every case, it is an
early indication that a young person
has no interest in school and inevitably
will drop out. This is especially sad be-
cause many truants and eventual drop-
outs are two and a half times more
likely than high school graduates to be
on welfare and twice as likely to be un-
employed or to be paid at the lower end
of the wage scale.

Truancy is the top-ranking char-
acteristic of criminals—more common
than such factors as coming from a sin-
gle-parent family and being abused as a
child. High rates of truancy directly
are linked to high daytime crime rates,
including violence, burglary and van-
dalism. As much as 44 percent of vio-
lent juvenile crime takes place during
school hours, and as much as 75 percent
of children ages 13 to 16 who are ar-
rested and prosecuted for crimes are
truants. It is startling to know that
some cities report as many as 70 per-
cent of daily student absences are un-
excused, and the total number of ab-
sences in a single city can reach 4,000.

Moreover, society pays a very heavy
social and economic price due to tru-
ancy. Only 34 percent of inmates have
completed high school education, and
we all are well aware of the staggering
costs associated with incarcerating an
individual. Sadly, as many as 17 per-
cent of youth under the age of 18 that
enter adult prisons have not completed
eighth grade, 75 percent have not com-
pleted 10th grade.

Put in graphic economic terms, it is
estimated that truants and high school
drop outs cost the nation $240 billion in
lost earnings and foregoing taxes over
their lifetimes, and the cost of associ-
ated crime control is staggering and
perhaps immeasurable.

In most cases the parents may not be
aware their child is truant, and we
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have to do a better job of notifying
them when a child is not in school.
Most studies indicate that when par-
ents, schools, law enforcement and
community leaders all work together
to prevent truancy, to intervene at its
early stages, and to create meaningful
accountability, we can increase school
attendance and reduce daytime crime
rates.

Because truancy is usually an indica-
tor of later delinquency and criminal
behavior, we have one of the best op-
portunities to identify the kids that
are on track to later problems and to
intervene before the problems get too
serious. The unfortunate truth, how-
ever, is that is addressing juvenile
crime, we have not focused enough at-
tention on this specific issue, and al-
though prevention programs can work,
there is a lack of targeted federal fund-
ing for effective truancy prevention.

The Departments of Justice and Edu-
cation both have recognized truancy
prevention as a key reducing juvenile
crime. The Departments jointly have
issued a series of reports called ‘“Youth
out of the Education Mainstream,”
that shine a positive spotlight on var-
ious proven comprehensive, collabo-
rative truancy models from around the
country.

Once such program is the Daytime
Curfew Program in Roswell, New Mex-
ico, and the Truancy Intervention
Project in Fulton County, Georgia, ad-
ministered by Judge Glenda Hatchett.
Another successful program included in
this Act is the Grade Court, which is
Farmington, New Mexico, administered
by Judge Paul Onuska. All of these
programs integrate parental involve-
ments with schools, law enforcement,
judiciary, and other community stake-
holders in a collaborative effort to re-
duce truancy and juvenile crime.

This Act authorizes $25 million per
year targeted at building upon integral
partnerships between local govern-
ment, schools, law enforcement, and
the courts. Without a doubt, $25 mil-
lion is a very small price to pay when
you consider the dividends we expect
when young people stay in school and
out of trouble.

In general, this Act provides incen-
tives for partnerships between schools
and local government, including local
law enforcement to build parental in-
volvement in situations where they
may be useful and parental responsibil-
ity when necessary. The Act also pro-
vides incentives for these partnerships
to develop meaningful penalties for
young people and even their parents
when truancy has become a chronic
problem, and to allow schools the
means to develop in-school alter-
natives to suspension and expulsion for
chronic truants. This Act also will give
schools the resources to acquire the
technological tools to notify parents
automatically in the event of an unex-
cused absence.

The Act is endorsed by the Youth
Law Center, the Children’s Defense
Fund, and the National Network for
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Youth, which has more than 500 com-
munity youth-serving organizations
and personnel nationwide all commit-
ted to helping keep our young people
on track and keeping our communities
peaceful. I thank these organizations
for their assistance and know this Act
will be enthusiastically received by
many more important organizations. |
urge my Senate colleagues to support
the bill for passage this year.

Mr. President, | ask unanimous con-
sent that the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2355

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Truancy
Prevention and Juvenile Crime Reduction
Act of 1998,

SEC. 2. FINDINGS.

Congress makes the following findings:

(1) Truancy is the first sign of trouble—the
first indicator that a young person is giving
up and losing his or her way.

(2) Many students who become truant
eventually drop out of school, and high
school drop outs are two and a half times
more likely to be on welfare than high
school graduates; twice as likely to be unem-
ployed, or if employed, earn lower salaries.

(3) Truancy is the top-ranking characteris-
tic of criminals—more common than such
factors as coming from single-parent fami-
lies and being abused as children.

(4) High rates of truancy are linked to high
daytime burglary rates and high vandalism.

(5) As much as 44 percent of violent juve-
nile crime takes place during school hours.

(6) As many as 75 percent of children ages
13-16 who are arrested and prosecuted for
crimes are truants.

(7) Some cities report as many as 70 per-
cent of daily student absences are unexcused,
and the total number of absences in a single
city can reach 4,000 per day.

(8) Society pays a significant social and
economic cost due to truancy: only 34 per-
cent of inmates have completed high school
education; 17 percent of youth under age 18
entering adult prisons have not completed
grade school (8th grade or less), 25 percent
completed 10th grade, and 2 percent com-
pleted high school.

(9) Truants and later high school drop outs
cost the Nation $240 billion in lost earnings
and foregone taxes over their lifetimes, and
the cost of crime control is staggering.

(10) In many instances, parents are un-
aware a child is truant.

(11) Effective truancy prevention, early
intervention, and accountability programs
can improve school attendance and reduce
daytime crime rates.

(12) There is a lack of targeted funding for
effective truancy prevention programs in
current law.

SEC. 3. GRANTS.

(a) DEFINITIONS.—In this section:

(1) ELIGIBLE PARTNERSHIP.—The term “‘eli-
gible partnership” means a partnership be-
tween 1 or more qualified units of local gov-
ernment and 1 or more local educational
agencies.

(2) LOCAL EDUCATIONAL AGENCY.—The term
“local educational agency’ has the meaning
given the term in section 14101 of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 8801).
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(3) QUALIFIED UNIT OF LOCAL GOVERNMENT.—
The term ‘‘qualified unit of local govern-
ment” means a unit of local government
that has in effect, as of the date on which the
eligible partnership submits an application
for a grant under this section, a statute or
regulation that meets the requirements of
paragraphs (12), (13), (14), and (15) of section
223(a) of the Juvenile Justice and Delin-
quency and Prevention Act of 1974 (42 U.S.C.
5633(a)).

(4) UNIT OF LOCAL GOVERNMENT.—The term
“‘unit of local government’”” means any city,
county, township, town, borough, parish, vil-
lage, or other general purpose political sub-
division of a State, or any Indian tribe.

(b) GRANT AUTHORITY.—The Attorney Gen-
eral, in consultation with the Secretary of
Education, shall make grants in accordance
with this section on a competitive basis to
eligible partnerships to reduce truancy and
the incidence of daytime juvenile crime.

() MAXIMUM AMOUNT; ALLOCATION;
NEWAL.—

(1) MAXIMUM AMOUNT.—The total amount
awarded to an eligible partnership under this
section in any fiscal year shall not exceed
$100,000.

(2) ALLocATION.—Not less than 25 percent
of each grant awarded to an eligible partner-
ship under this section shall be allocated for
use by the local educational agency or agen-
cies participating in the partnership.

(3) RENEWAL.—A grant awarded under this
section for a fiscal year may be renewed for
an additional period of not more than 2 fiscal
years.

(d) USE oF FUNDS.—

(1) IN GENERAL.—Grant amounts made
available under this section may be used by
an eligible partnership to comprehensively
address truancy through the use of—

(A) parental involvement in prevention ac-
tivities, including meaningful incentives for
parental responsibility;

(B) sanctions, including community serv-
ice and drivers’ license suspension for stu-
dents who are habitually truant;

(C) parental accountability, including
fines, teacher-aid duty, community service;

(D) in-school truancy prevention programs,
including alternative education and in-
school suspension;

(E) involvement of the local law enforce-
ment, social services, judicial, business, and
religious communities, and nonprofit organi-
zations;

(F) technology, including automated tele-
phone notice to parents and computerized at-
tendance system; or

(G) elimination of 40-day count and other
unintended incentives to allow students to
be truant after a certain time of school year.

(2) MODEL PROGRAMS.—In carrying out this
section, the Attorney General may give pri-
ority to funding programs that attempt to
replicate 1 or more of the following model
programs:

(A) The Truancy Intervention Project of
the Fulton County, Georgia, Juvenile Court.

(B) The TABS (Truancy Abatement and
Burglary Suppression) program of Milwau-
kee, Wisconsin.

(C) The Roswell Daytime Curfew Program
of Roswell, New Mexico.

(D) The Stop, Cite and Return Program of
Rohnert Park, California.

(E) The Stay in School Program of New
Haven, Connecticut.

(F) The Atlantic County Project Helping
Hand of Atlantic County, New Jersey.

(G) The THRIVE (Truancy Habits Reduced
Increasing Valuable Education) initiative of
Oklahoma City, Oklahoma.

(H) The Norfolk, Virginia project using
computer software and data collection.

(1) The Community Service Early Interven-
tion Program of Marion, Ohio.

RE-
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(J) The Truancy Reduction Program of Ba-
kersfield, California.

(K) The Grade Court program of Farming-
ton, New Mexico.

(L) Any other model program that the At-
torney General determines to be appropriate.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section, $25,000,000 for each of
fiscal years 1999, 2000, and 2001.

ADDITIONAL COSPONSORS

S. 1529
At the request of Mr. KENNEDY, the
name of the Senator from lowa (Mr.
HARKIN) was added as a cosponsor of S.
1529, a bill to enhance Federal enforce-
ment of hate crimes, and for other pur-
poses.
S. 1647
At the request of Mr. BAucus, the
name of the Senator from Nevada (Mr.
BRYAN) was added as a cosponsor of S.
1647, a bill to reauthorize and make re-
forms to programs authorized by the
Public Works and Economic Develop-
ment Act of 1965.
S. 1759
At the request of Mr. HATCH, the
name of the Senator from Alabama
(Mr. SESSIONS) was added as a cospon-
sor of S. 1759, a bill to grant a Federal
charter to the American Gl Forum of
the United States.
S. 1868
At the request of Mr. NICKLES, the
name of the Senator from Georgia (Mr.
COVERDELL) was added as a cosponsor
of S. 1868, a bill to express United
States foreign policy with respect to,
and to strengthen United States advo-
cacy on behalf of, individuals per-
secuted for their faith worldwide; to
authorize United States actions in re-
sponse to religious persecution world-
wide; to establish an Ambassador at
Large on International Religious Free-
dom within the Department of State, a
Commission on International Religious
Persecution, and a Special Adviser on
International Religious Freedom with-
in the National Security Council; and
for other purposes.
S. 1924
At the request of Mr. MACK, the name
of the Senator from Virginia (Mr. WAR-
NER) was added as a cosponsor of S.
1924, a bill to restore the standards
used for determining whether technical
workers are not employees as in effect
before the Tax Reform Act of 1986.
S. 2180
At the request of Mr. FAIRCLOTH, his
name was added as a cosponsor of S.
2180, a bill to amend the Comprehen-
sive Environmental Response, Com-
pensation, and Liability Act of 1980 to
clarify liability under that Act for cer-
tain recycling transactions.
S. 2348
At the request of Mr. BURNS, the
name of the Senator from New York
(Mr. D’AMATO) was added as a cospon-
sor of S. 2348, a bill to amend the Com-
munications Act of 1934 to reduce tele-
phone rates, provide advanced tele-
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communications services to schools, li-
braries, and certain helath care facili-
ties, and for other purposes.
SENATE CONCURRENT RESOLUTION 109

At the request of Mr. COVERDELL, the
name of the Senator from Mississippi
(Mr. CoCcHRAN) was added as a cospon-
sor of Senate Concurrent Resolution
109, a concurrent resolution expressing
the sense of the Congress that execu-
tive departments and agencies must
maintain the division of governmental
responsibilities between the national
government and the States that was
intended by the framers of the Con-
stitution, and must ensure that the
principles of federalism established by
the framers guide the executive depart-
ments and agencies in the formulation
and implementation of policies.

SENATE RESOLUTION 199

At the request of Mr. TORRICELLI, the
name of the Senator from Arkansas
(Mr. BUMPERS) was added as a cospon-
sor of Senate Resolution 199, a resolu-
tion designating the last week of April
of each calendar year as ‘‘National
Youth Fitness Week.”’

AMENDMENT NO. 3013

At the request of Mr. CAMPBELL, the
name of the Senator from New Jersey
(Mr. TORRICELLI) was added as a co-
sponsor of amendment No. 3013 in-
tended to be proposed to S. 1112, a bill
to require the Secretary of the Treas-
ury to mint coins in commemoration of
Native American history and culture.

AMENDMENTS SUBMITTED

CREDIT UNION MEMBERSHIP
ACCESS ACT

GRAMM (AND ENZI) AMENDMENT
NO. 3336

Mr. GRAMM (for himself and Mr.
ENz1) proposed an amendment to the
bill (H.R. 1151) to amend the Federal
Credit Union Act to clarify existing
law and ratify the longstanding policy
of the National Credit Union Adminis-
tration Board with regard to field of
membership of Federal credit unions;
as follows:

Strike section 204 of the bill and renumber
the sections accordingly, and beginning on
page 45, line 24, strike all through page 46,
line 4, and redesignate subparagraphs (E) and
(F) on page 46 as subparagraphs (D) and (E),
respectively.

NOTICES OF HEARINGS

COMMITTEE ON LABOR AND HUMAN RESOURCES

Mr. JEFFORDS. Mr. President, |
would like to announce for information
of the Senate and the public that a
hearing of the Senate Committee on
Labor and Human Resources will be
held on Tuesday, July 28, 1998, 10 a.m.,
in SD-430 of the Senate Dirksen Build-
ing. The subject of the hearing is Sub-
stance Abuse: The Science of Addiction
and Options for Treatment. For further
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information, please call the commit-
tee, 202/224-5375.
COMMITTEE ON LABOR AND HUMAN RESOURCES
Mr. JEFFORDS. Mr. President, |
would like to announce for information
of the Senate and the public that an
executive session of the Senate Com-
mittee on Labor and Human Resources
will be held on Wednesday, July 29,
1998, 9:30 a.m., in SD-430 of the Senate
Dirksen Building. The committee will
consider S. 1380, Charter Schools Ex-
pansion Act and S. 2213, the Education
Flexibility Amendments of 1998. For
further information please call the
committee, 202/224-5375.

ADDITIONAL STATEMENTS

THE PASSING OF BUCK MICKEL

® Mr. HOLLINGS. Mr. President, as
the Senate conducts its business today,
South Carolina mourns the passing of
one of its greatest citizens. Buck
Mickel, a man who stands as a giant in
the history of the Carolina Upstate,
passed away Thursday morning, July
23. One of the greatest pleasures of my
life has been my long friendship with
Buck. | count it a privilege to have
known him and to have learned from
his example.

Every moment of Buck’s 72 years was
spent in dynamic enterprise and pro-
ductive activity. He was a tireless dy-
namo, a man whose vigor and energy
was rivaled only by his bold ideas, hu-
manitarian impulses, and sincere hu-
mility. No simple description of Buck
does justice to the scope of his activi-
ties or the importance of his full life to
the lives of everyone who lives in the
Upstate.

Buck was a savvy businessman. When
he took the reins of Daniel Construc-
tion Company in the early 1960s, he
steered it from its position as a suc-
cessful, regional business to a thriving,
global company. By the time he retired
from active management of the com-
pany in 1987, he had expanded Daniel
Construction’s business, taken it pub-
lic in 1969, and merged it with Fluor
Corporation in 1977 to create today’s
construction and engineering giant,
Fluor Daniel Corporation. In the mean-
time, he created thousands of jobs for
South Carolinians and other Americans
and helped lead the way in the creation
of overseas operations for U.S. compa-
nies.

In fact, after Buck ‘“‘retired” (any use
of this word in connection with Buck
Mickel must be taken with more than
a grain of salt) in 1987, he continued to
travel the world to help groom young
Fluor managers for eventual leadership
within the company.

Leadership was the theme of Buck
Mickel’s extraordinary life. His sense
of duty and responsibility, with the
recognition that he was a natural-born
leader if ever there was one, informed
every aspect of Buck’s life.

Buck’s prodigious achievements as a
businessman and his famed savvy qual-
ify him as a great success on their own.
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Les McCraw, who succeeded Buck as
head of Fluor, summed up Buck’s posi-
tion in his field. *“To say that he was a
giant in the construction industry is a
gross understatement,”” Mr. McCraw
said. ‘““He clearly was one of the all-
time leaders in that industry and had
been for 40 years.”’

But Buck’s friends know his greatest
passion was not commerce. He was con-
sumed by a desire to enrich and expand
the economic and cultural life of South
Carolina, and he devoted every waking
minute to those twin tasks. Robert
Royall, South Carolina’s Secretary of
Commerce, said Buck ‘“loved South
Carolina as much as anyone | have ever
known and contributed more to devel-
oping the state than anyone in my life-
time. . . . He was constantly thinking
about ways to help the state.”

Buck stayed in regular contact with
almost everyone in public life in South
Carolina. | spoke to him just last week,
and as always, he was spinning ideas
about how to help the state. In fact,
Mr. President, the universal reaction
among public figures in South Carolina
since Buck’s death has been disbelief.
It’s just hard to believe that a man so
vital, so full of ideas and concern for
others, could pass from among us. It
may take awhile for us to realize the
full import of his death, but when we
do, | believe Buck’s death will hit us as
hard as any in our state’s history.

Highest on the list of Buck’s achieve-
ments is the revitalization of down-
town Greenville, SC, and the tremen-
dous development of the region’s econ-
omy. As the Greenville News wrote,
Buck ‘“‘put his imprint on virtually
every civic project in Greenville for al-
most half a century.” Buck was instru-
mental to Greenville’s building its
Peace Center for the Performing Arts,
which has won national acclaim as a
venue for the live arts; restoring nu-
merous dilapidated buildings in Green-
ville proper; luring important busi-
nesses back to the downtown area; and
raising funds for a new sports arena.
These developments have transformed
Greenville in a way impossible to
imagine if you haven’t lived there, Mr.
President.

Of course, Buck’s beneficence and en-
ergy were by no means limited to
Greenville. He helped attract Michelin,
BMW, and other international busi-
nesses to the state. Buck supported
secondary education—nhis support
helped make the Governor’s School for
the Arts possible—and higher edu-
cation. He and his wife, Minor, were ac-
tive with Furman, Clemson, and
Wofford Universities, as well as with
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the University of South Carolina. Buck
rose from humble origins and relied on
a scholarship to Georgia Tech Univer-
sity, so he knew the importance not
only of education but of financial sup-
port for those in need of aid. He and his
wife gave generously of their time and
money to South Carolina colleges and
endowed many scholarships.

Buck Mickel’s life has touched al-
most every life in my state. Because
Buck was so humble and modest, most
of those he helped do not even realize
the debt they owe him. With Buck
Mickel’s passing, South Carolina has
lost one of its greatest civic and busi-
ness leaders. Quite honestly, Mr. Presi-
dent, | don’t know how we will replace
him.e

HONORING TRACIE MITCHELL

® Mr. SMITH of Oregon. Mr. President,
in 1995, when | was privileged to serve
as President of the Oregon State Sen-
ate, | was invited by State Representa-
tive Margaret Carter to tour Portland
Community College, which was located
in her district, in the heart of Oregon’s
largest city. As | represented a rural
Eastern Oregon district, | looked upon
this tour as a valuable learning oppor-
tunity. And what | learned was that
PCC was offering a lifeline for many
economically disadvantaged students
who were seeking to build a better fu-
ture for themselves and their family.

I was so impressed with the work of
PCC, that when | was elected to the
United States Senate, | approached
PCC with the idea of each year giving
one of their students the opportunity
to serve as an intern in my Washing-
ton, D.C. office.

The student selected to serve as the
first PCC intern was Tracie Mitchell,
whose final day in my office is today. |
just want to take a minute to salute
Tracie, not only for her outstanding
work in my office, but also for the out-
standing accomplishments at home and
in her career. Through the programs at
PCC, Tracie, a mother of two wonderful
children—Ruben and Shea, earned a de-
gree in Microelectronics, and has
gained employment at Tektronix, one
of Oregon’s outstanding high tech com-
panies.

I know that Tracie is anxious to re-
turn to her children, her job, and her
classes at PCC, and | thank her for her
service to my office and to all Oregoni-
ans. If she has learned as much from
her internship as my office as learned
from her, then I know this summer has
been a very rewarding experience.®
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ORDERS FOR MONDAY, JULY 27,
1998
Mr. FRIST. Mr. President, | ask

unanimous consent that when the Sen-
ate completes its business today, it
stand in adjournment until 12 noon on
Monday, July 27, and | further ask that
when the Senate reconvenes on Mon-
day, immediately following the prayer,
the routine requests through the morn-
ing hour be granted and the Senate
begin a period of morning business
until 1 p.m., with Senators permitted
to speak therein for up to 5 minutes
each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FRIST. Mr. President, | further
ask unanimous consent that following
morning business the Senate resume
consideration of H.R. 1151, the credit
union bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. FRIST. Mr. President, for the in-
formation of all Senators, when the
Senate reconvenes Monday, there will
be a period for morning business until
1 p.m. Following morning business, the
Senate will resume consideration of
the credit union bill. Several amend-
ments are expected to be offered and
debated. It is expected that Senator
HAGEL will be on the floor ready to
offer his amendment regarding credit
union loans at 1 p.m. on Monday. It is
also hoped that the debate could con-
clude by 2 p.m. on the Hagel amend-
ment, and Senator MAcCK will then be
recognized at approximately 2:40 p.m.
for a 20-minute statement. Senator
SHELBY is expected to offer his amend-
ment regarding the CRA at 3:30 p.m.,
and we hope to conclude that debate by
4:30 when Senator GRAMM’s amendment
recurs under a previous consent. There-
fore, additional votes, other than the
previously ordered 5:30 p.m. vote, can
be expected.

ADJOURNMENT UNTIL MONDAY,
JULY 27, 1998

Mr. FRIST. Mr. President, if there is
no further business to come before the
Senate, | now ask that the Senate
stand in adjournment under the pre-
vious order.

There being no objection, the Senate,
at 3:30 p.m., adjourned until Monday,
July 27, 1998, at 12 noon.
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