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Author Frank McCourt mourned him
as ‘‘one of the pure souls’” who ‘‘devel-
oped convictions early in life and never
wavered.”” And not only did Paul
O’Dwyer hold deep convictions, he also
acted on them. Mr. O’Dwyer once said,
“Politics is the only machinery around
on which you can really straighten
things out.”” And hardly a day went by,
where Paul O’Dwyer didn’t work to
“straighten things out” for the people
of our country and our world who were
most in need.

He was the quintessential champion
of the underdog, and his thick white
mane of hair became the symbol of
most every significant social move-
ment in New York during the past 50
years.

The causes he championed were as di-
verse as the people and places of our
great nation, but at the soul of each of
his endeavors was the pursuit of social
justice.

He immigrated to the United States
from Ireland when he was 17, and he
worked his entire adult life for a united
Ireland. He was the national coordina-
tor for the American League for an Un-
divided Ireland. He worked very closely
with Gerry Adams and fought for his
historic trip to the United States so he
could plead his case for peace and un-
derstanding in his homeland. And he
insisted on meeting with Protestant
leaders who visited our shores.

He fought diligently for the creation
of the State of Israel. As chairman of
the Lawyer’s Committee for Justice in
Palestine, he pleaded at the United Na-
tions in the late 1940s for Israeli sov-
ereignty.

He was deeply committed to ending
segregation in our country. He success-
fully litigated a critical desegregation
suit in 1951, which opened the way for
blacks to live in Stuyvesant Town, a
large Manhattan housing complex. He
also went to the Deep South to register
African-American voters, campaign for
black candidates, and provide legal as-
sistance.

He successfully argued before the Su-
preme Court for the right of mainland
Puerto Ricans to take their voter lit-
eracy test in Spanish.

His constant support of minority
causes helped deny him a mainstream
role in American politics. In all his ef-
forts to win elective public office, he
succeeded just twice, once as Manhat-
tan’s councilman at large and the
other time as New York City Council
President. He also won the Democratic
nomination for U.S. Senator in 1968,
but lost the general election to Senator
Jacob Javits. But Paul O’Dwyer didn’t
enter politics to win elections, he did
so because he saw injustice in this
country, and he was determined to
eradicate it.

In the end, Paul O’Dwyer may have
lost more elections than he won, but
his leadership was not based on titles.
It was built on principles.

Perhaps that is why few individuals
have ever earned the level of respect
and admiration that Paul O’'Dwyer re-
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ceived from both his colleagues and his
adversaries.

Paul O’Dwyer was truly one of a
kind, and he will be dearly missed for
his leadership and more importantly
for his friendship.e

S. 53—THE CURT FLOOD ACT OF
1998

The text of S. 53, the Curt Flood Act
of 1998, as passed by the Senate on July
30, 1998, is as follows:

S. 53

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Curt Flood
Act of 1998"".

SEC. 2. PURPOSE.

It is the purpose of this legislation to state
that major league baseball players are cov-
ered under the antitrust laws (i.e., that
major league baseball players will have the
same rights under the antitrust laws as do
other professional athletes, e.g., football and
basketball players), along with a provision
that makes it clear that the passage of this
Act does not change the application of the
antitrust laws in any other context or with
respect to any other person or entity.

SEC. 3. APPLICATION OF THE ANTITRUST LAWS
TO PROFESSIONAL MAJOR LEAGUE
BASEBALL.

The Clayton Act (15 U.S.C. §12 et seq.) is
amended by adding at the end the following
new section:

““SEC. 27. (a) Subject to subsections (b)
through (d), the conduct, acts, practices, or
agreements of persons in the business of or-
ganized professional major league baseball
directly relating to or affecting employment
of major league baseball players to play
baseball at the major league level are sub-
ject to the antitrust laws to the same extent
such conduct, acts, practices, or agreements
would be subject to the antitrust laws if en-
gaged in by persons in any other professional
sports business affecting interstate com-
merce.

““(b) No court shall rely on the enactment
of this section as a basis for changing the ap-
plication of the antitrust laws to any con-
duct, acts, practices, or agreements other
than those set forth in subsection (a). This
section does not create, permit or imply a
cause of action by which to challenge under
the antitrust laws, or otherwise apply the
antitrust laws to, any conduct, acts, prac-
tices, or agreements that do not directly re-
late to or affect employment of major league
baseball players to play baseball at the
major league level, including but not limited
to—

‘(1) any conduct, acts, practices, or agree-
ments of persons engaging in, conducting or
participating in the business of organized
professional baseball relating to or affecting
employment to play baseball at the minor
league level, any organized professional
baseball amateur or first-year player draft,
or any reserve clause as applied to minor
league players;

““(2) the agreement between organized pro-
fessional major league baseball teams and
the teams of the National Association of
Professional Baseball Leagues, commonly
known as the ‘Professional Baseball Agree-
ment’, the relationship between organized
professional major league baseball and orga-
nized professional minor league baseball, or
any other matter relating to organized pro-
fessional baseball’s minor leagues;

““(3) any conduct, acts, practices, or agree-
ments of persons engaging in, conducting or
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participating in the business of organized
professional baseball relating to or affecting
franchise expansion, location or relocation,
franchise ownership issues, including owner-
ship transfers, the relationship between the
Office of the Commissioner and franchise
owners, the marketing or sales of the enter-
tainment product of organized professional
baseball and the licensing of intellectual
property rights owned or held by organized
professional baseball teams individually or
collectively;

‘“(4) any conduct, acts, practices, or agree-
ments protected by Public Law 87-331 (15
U.S.C. §1291 et seq.) (commonly known as the
‘Sports Broadcasting Act of 1961°);

“(5) the relationship between persons in
the business of organized professional base-
ball and umpires or other individuals who
are employed in the business of organized
professional baseball by such persons; or

‘“(6) any conduct, acts, practices, or agree-
ments of persons not in the business of orga-
nized professional major league baseball.

“(c) Only a major league baseball player
has standing to sue under this section. For
the purposes of this section, a major league
baseball player is—

“(1) a person who is a party to a major
league player’s contract, or is playing base-
ball at the major league level; or

““(2) a person who was a party to a major
league player’s contract or playing baseball
at the major league level at the time of the
injury that is the subject of the complaint;
or

“(3) a person who has been a party to a
major league player’s contract or who has
played baseball at the major league level,
and who claims he has been injured in his ef-
forts to secure a subsequent major league
player’s contract by an alleged violation of
the antitrust laws: Provided however, That
for the purposes of this paragraph, the al-
leged antitrust violation shall not include
any conduct, acts, practices, or agreements
of persons in the business of organized pro-
fessional baseball relating to or affecting
employment to play baseball at the minor
league level, including any organized profes-
sional baseball amateur or first-year player
draft, or any reserve clause as applied to
minor league players; or

““(4) a person who was a party to a major
league player’s contract or who was playing
baseball at the major league level at the con-
clusion of the last full championship season
immediately preceding the expiration of the
last collective bargaining agreement be-
tween persons in the business of organized
professional major league baseball and the
exclusive collective bargaining representa-
tive of major league baseball players.

“(d)(1) As used in this section, ‘person’
means any entity, including an individual,
partnership, corporation, trust or unincor-
porated association or any combination or
association thereof. As used in this section,
the National Association of Professional
Baseball Leagues, its member leagues and
the clubs of those leagues, are not ‘in the
business of organized professional major
league baseball’.

“(2) In cases involving conduct, acts, prac-
tices, or agreements that directly relate to
or affect both employment of major league
baseball players to play baseball at the
major league level and also relate to or af-
fect any other aspect of organized profes-
sional baseball, including but not limited to
employment to play baseball at the minor
league level and the other areas set forth in
subsection (b) above, only those components,
portions or aspects of such conduct, acts,
practices, or agreements that directly relate
to or affect employment of major league
players to play baseball at the major league
level may be challenged under subsection (a)
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and then only to the extent that they di-
rectly relate to or affect employment of
major league baseball players to play base-
ball at the major league level.

““(3) As used in subsection (a), interpreta-
tion of the term ‘directly’ shall not be gov-
erned by any interpretation of section 151 et
seq. of title 29, United States Code (as
amended).

““(4) Nothing in this section shall be con-
strued to affect the application to organized
professional baseball of the nonstatutory
labor exemption from the antitrust laws.

““(5) The scope of the conduct, acts, prac-
tices, or agreements covered by subsection
(b) shall not be strictly or narrowly con-
strued.”.

H.R. 1702—THE COMMERCIAL SPACE
ACT OF 1997

The text of H.R. 1702, the ‘“‘Commer-
cial Space Act of 1997, as amended,
and passed by the Senate on July 30,
1998, is as follows:

Resolved, That the bill from the House of
Representatives (H.R. 1702) entitled “An Act
to encourage the development of a commer-
cial space industry in the United States, and
for other purposes.”, do pass with the follow-
ing amendment:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(@) SHORT TITLE.—This Act may be cited as
the ““Commercial Space Act of 1997°".

(b) TABLE OF CONTENTS.—

Sec. 1. Short title; table of contents.
Sec. 2. Definitions.

TITLE I—PROMOTION OF COMMERCIAL
SPACE OPPORTUNITIES

Sec. 101. Commercialization of space station.
Sec. 102. Commercial space launch amendments.
Sec. 103. Promotion of United States Global Po-
sitioning System standards.
Sec. 104. Acquisition of space science data.
Sec. 105. Administration of Commercial Space
Centers.
TITLE II—REMOTE SENSING
Sec. 201. Land Remote Sensing Policy Act of

1992 amendments.

Sec. 202. Acquisition of earth science data.
TITLE I1I—FEDERAL ACQUISITION OF
SPACE TRANSPORTATION SERVICES
Sec. 301. Requirement to procure commercial

space transportation services.
Sec. 302. Acquisition of commercial space trans-
portation services.

Sec. 303. Launch Services Purchase Act of 1990
amendments.

Sec. 304. Shuttle privatization.

Sec. 305. Use of excess intercontinental ballistic
missiles.

Sec. 306. National launch capability study.

SEC. 2. DEFINITIONS.

For purposes of this Act—

(1) the term ‘““Administrator’”” means the Ad-
ministrator of the National Aeronautics and
Space Administration;

(2) the term ‘‘commercial provider’” means any
person providing space transportation services
or other space-related activities, primary control
of which is held by persons other than Federal,
State, local, and foreign governments;

(3) the term ‘‘payload’” means anything that a
person undertakes to transport to, from, or
within outer space, or in suborbital trajectory,
by means of a space transportation vehicle, but
does not include the space transportation vehi-
cle itself except for its components which are
specifically designed or adapted for that pay-
load;

(4) the term “‘space-related activities’ includes
research and development, manufacturing, proc-
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essing, service, and other associated and sup-
port activities;

(5) the term ‘‘space transportation services”
means the preparation of a space transportation
vehicle and its payloads for transportation to,
from, or within outer space, or in suborbital tra-
jectory, and the conduct of transporting a pay-
load to, from, or within outer space, or in sub-
orbital trajectory;

(6) the term ‘‘space transportation vehicle”’
means any vehicle constructed for the purpose
of operating in, or transporting a payload to,
from, or within, outer space, or in suborbital
trajectory, and includes any component of such
vehicle not specifically designed or adapted for
a payload;

(7) the term ‘“*State’” means each of the several
States of the Union, the District of Columbia,
the Commonwealth of Puerto Rico, the Virgin
Islands, Guam, American Samoa, the Common-
wealth of the Northern Mariana lIslands, and
any other commonwealth, territory, or posses-
sion of the United States; and

(8) the term “‘United States commercial pro-
vider’”” means a commercial provider, organized
under the laws of the United States or of a
State, which is—

(A) more than 50 percent owned by United
States nationals; or

(B) a subsidiary of a foreign company and the
Secretary of Transportation finds that—

(i) such subsidiary has in the past evidenced
a substantial commitment to the United States
market through—

(1) investments in the United States in long-
term research, development, and manufacturing
(including the manufacture of major compo-
nents and subassemblies); and

(1) significant contributions to employment in
the United States; and

(ii) the country or countries in which such
foreign company is incorporated or organized,
and, if appropriate, in which it principally con-
ducts its business, affords reciprocal treatment
to companies described in subparagraph (A)
comparable to that afforded to such foreign
company’s subsidiary in the United States, as
evidenced by—

(1) providing comparable opportunities for
companies described in subparagraph (A) to
participate in Government sponsored research
and development similar to that authorized
under this Act;

(I1) providing no barriers, to companies de-
scribed in subparagraph (A) with respect to
local investment opportunities, that are not pro-
vided to foreign companies in the United States;
and

(111) providing adequate and effective protec-
tion for the intellectual property rights of com-
panies described in subparagraph (A).

TITLE I—PROMOTION OF COMMERCIAL

SPACE OPPORTUNITIES
SEC. 101. COMMERCIALIZATION OF SPACE STA-
TION.

(a) PoLicy.—The Congress declares that a pri-
ority goal of constructing the International
Space Station is the economic development of
Earth orbital space. The Congress further de-
clares that free and competitive markets create
the most efficient conditions for promoting eco-
nomic development, and should therefore govern
the economic development of Earth orbital
space. The Congress further declares that the
use of free market principles in operating, serv-
icing, allocating the use of, and adding capa-
bilities to the Space Station, and the resulting
fullest possible engagement of commercial pro-
viders and participation of commercial users,
will reduce Space Station operational costs for
all partners and the Federal Government’s share
of the United States burden to fund operations.

(b) REPORTS.—(1) The Administrator shall de-
liver to the Committee on Science of the House
of Representatives and the Committee on Com-
merce, Science, and Transportation of the Sen-
ate, within 90 days after the date of the enact-
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ment of this Act, a study that identifies and ex-

amines—

(A) the opportunities for commercial providers
to play a role in International Space Station ac-
tivities, including operation, use, servicing, and
augmentation;

(B) the potential cost savings to be derived
from commercial providers playing a role in
each of these activities;

(C) which of the opportunities described in
subparagraph (A) the Administrator plans to
make available to commercial providers in fiscal
year 1999 and 2000;

(D) the specific policies and initiatives the Ad-
ministrator is advancing to encourage and fa-
cilitate these commercial opportunities; and

(E) the revenues and cost reimbursements to
the Federal Government from commercial users
of the Space Station.

(2) The Administrator shall deliver to the
Committee on Science of the House of Represent-
atives and the Committee on Commerce, Science,
and Transportation of the Senate, within 180
days after the date of the enactment of this Act,
an independently-conducted market study that
examines and evaluates potential industry inter-
est in providing commercial goods and services
for the operation, servicing, and augmentation
of the International Space Station, and in the
commercial use of the International Space Sta-
tion. This study shall also include updates to
the cost savings and revenue estimates made in
the study described in paragraph (1) based on
the external market assessment.

(3) The Administrator shall deliver to the Con-
gress, no later than the submission of the Presi-
dent’s annual budget request for fiscal year
2000, a report detailing how many proposals
(whether solicited or not) the National Aero-
nautics and Space Administration received dur-
ing calendar year 1998 regarding commercial op-
eration, servicing, utilization, or augmentation
of the International Space Station, broken down
by each of these four categories, and specifying
how many agreements the National Aeronautics
and Space Administration has entered into in
response to these proposals, also broken down
by these four categories.

(4) Each of the studies and reports required by
paragraphs (1), (2), and (3) shall include consid-
eration of the potential role of State govern-
ments as brokers in promoting commercial par-
ticipation in the International Space Station
program.

SEC. 102. COMMERCIAL SPACE LAUNCH AMEND-

MENTS.

(a) AMENDMENTS.—Chapter 701 of title 49,
United States Code, is amended—

(1) in the table of sections—

(A) by amending the item relating to section
70104 to read as follows:

‘“70104. Restrictions on launches,
and reentries.”’;

(B) by amending the item relating to section
70108 to read as follows:

“70108. Prohibition, suspension, and end of
launches, operation of launch
sites and reentry sites, and reen-
tries.”’;

(C) by amending the item relating to section
70109 to read as follows:

*70109. Preemption of scheduled launches or re-
entries.”’;

operations,

and
(D) by adding at the end the following new
items:
“70120. Regulations.
“70121. Report to Congress.””.
(2) in section 70101—

(A) by inserting ‘‘microgravity research,”
after “‘information services,” in subsection
@E);

(B) by inserting ‘‘, reentry,” after ‘“‘launch-
ing’’ both places it appears in subsection (a)(4);

(C) by inserting ‘‘, reentry vehicles,”” after
““launch vehicles’” in subsection (a)(5);
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