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original bill making appropriations for
the Department of the Interior and re-
lated agencies for the fiscal year end-
ing September 30, 1999, and for other
purposes.

SENATE RESOLUTION  273—REC-
OGNIZING THE HISTORIC HOME
RUN RECORD SET BY MARK
McGWIRE OF THE ST. LOUIS
CARDINALS ON SEPTEMBER 8,
1998

Mr. BOND (for himself, Mrs. BOXER,
Mr. CONRAD, Ms. COLLINS, Mr. BEN-
NETT, Mr. LIEBERMAN, and Mrs. SNOWE)
submitted the following resolution;
which was considered and agreed to:

S. RES. 273

Whereas, since becoming a St. Louis Car-
dinal in 1997, Mark McGwire has helped to
bring the national pastime of baseball back
to its original glory;

Whereas, Mark McGwire has shown leader-
ship, family values, dedication and a love of
baseball as a team sport;

Whereas, in April, Mark McGwire began
the season with a home run in each of his
first four games which tied Willie Mays’ 1971
National League record;

Whereas, in May, Mark McGwire hit a 545-
foot home run, the longest in Busch Stadium
history;

Whereas, in June, Mark McGwire tied
Reggie Jackson’s record of thirty-seven
home runs before the All Star break;

Whereas, in August, Mark McGwire be-
came the only player in the history of base-
ball to hit fifty home runs in three consecu-
tive seasons;

Whereas, on September 5, Mark McGwire
became the third player ever to hit sixty
home runs in a season; and

Whereas, on September 8, 1998, Mark
McGwire broke Roger Maris’ thirty-seven
year old home run record of sixty-one by hit-
ting number sixty-two off Steve Trachsel
while playing the Chicago Cubs: Now, there-
fore, be it Resolved, that the Senate—recog-
nizes and congratulates St. Louis Cardinal,
Mark McGwire, for setting baseball’s revered
home run record, with sixty-two, in his 144th
game of the season.

SENATE RESOLUTION 274—EX-
PRESSING THE SENSE OF THE
SENATE THAT THE LOUISVILLE
FESTIVAL OF FAITHS SHOULD
BE COMMENDED AND SHOULD
SERVE AS A MODEL FOR SIMI-
LAR FESTIVALS IN OTHER COM-
MUNITIES THROUGHOUT THE
UNITED STATES

Mr. FORD submitted the following
resolution; which was referred to the
Committee on the Judiciary:

S. RES. 274

Whereas a Festival of Faiths celebrating
the diversity of religion has been held in
Louisville, Kentucky, in the month of No-
vember of each of the last 3 years;

Whereas the Louisville Festival of Faiths
has provided an opportunity for representa-
tives of different faiths to communicate with
each other and learn about each other’s her-
itage, experiences, and beliefs;

Whereas more than 60 faiths have partici-
pated in the Louisville Festival of Faiths
over the past 3 years;

Whereas the freedom to practice religion
in diverse ways is a principle that the United
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States was founded on and one that the
United States has embraced throughout its
history;

Whereas religious diversity, in addition to
its other benefits, expands the perspectives
and experiences available to this Nation as a
whole;

Whereas the communication of diverse per-
spectives and experiences between represent-
atives of different religions can enrich the
lives of such individuals and can assist such
individuals in developing an appreciation of
the commonality between different religions;

Whereas such communication can also di-
minish the potential for conflict between re-
ligious groups at a time when the dangers of
religious conflict pose increasingly serious
problems throughout the world; and

Whereas the Louisville Festival of Faiths
experience can be replicated without great
difficulty in other communities; Now, there-
fore, be it

Resolved, That it is the sense of the Senate
that the Louisville Festival of Faiths—

(1) should be commended for its concept
and its achievements to date; and

(2) should serve as a model for similar fes-
tivals in other communities throughout the
United States.

AMENDMENTS SUBMITTED

DEPARTMENT OF THE INTERIOR
AND RELATED AGENCIES APPRO-
PRIATIONS ACT, 1999

CLELAND AMENDMENT NO. 3558

(Ordered to lie on the table.)

Mr. CLELAND submitted an amend-
ment intended to be proposed by him
to the bill (S. 2237) making appropria-
tions for the Department of the Inte-
rior and related agencies for the fiscal
year ending September 30, 1999, and for
other purposes; as follows:

On page 154, between lines 3, insert the fol-
lowing:

SEC. 3___. CUMBERLAND ISLAND NATIONAL SEA-
SHORE, GEORGIA.

Of funds made available under title V of
the Department of the Interior and Related
Agencies Appropriations Act, 1998 (111 Stat.
1610), $6,400,000 shall be made available for
the Cumberland Island National Seashore,
Georgia.

CONSUMER BANKRUPTCY REFORM
ACT OF 1998

GRASSLEY (AND HATCH)
AMENDMENT NO. 3559

Mr. LOTT (for Mr. GRASSLEY for himself
and Mr. HATCH) proposed an amendment to
the bill (S. 1301) to amend title 11, United
States Code, to provide for consumer bank-
ruptcy protection, and for other purposes; as
follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘““Consumer Bankruptcy Reform Act of
1998"".

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I—NEEDS-BASED BANKRUPTCY
Sec. 101. Conversion.

Sec. 102. Dismissal or conversion.
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TITLE II—ENHANCED PROCEDURAL
PROTECTIONS FOR CONSUMERS

201. Allowance of claims or interests.

202. Exceptions to discharge.

203. Effect of discharge.

204. Automatic stay.

205. Discharge.

206. Discouraging

practices.

TITLE 11I—IMPROVED PROCEDURES FOR
EFFICIENT ADMINISTRATION OF THE
BANKRUPTCY SYSTEM

Sec. 301. Notice of alternatives.

Sec. 302. Fair treatment of secured creditors
under chapter 13.

Discouragement of bad faith repeat
filings.

Timely filing and confirmation of
plans under chapter 13.

Application of the codebtor stay
only when the stay protects the
debtor.

Improved bankruptcy statistics.

Audit procedures.

Creditor representation at first
meeting of creditors.

Fair notice for creditors in chapter
7 and 13 cases.

Stopping abusive conversions from
chapter 13.

Prompt relief from stay in individ-
ual cases.

Dismissal for failure to timely file
schedules or provide required
information.

Adequate time for preparation for a
hearing on confirmation of the
plan.

Discharge under chapter 13.

Nondischargeable debts.

Credit extensions on the eve of
bankruptcy  presumed non-
dischargeable.

Definition of household goods and
antiques.

Relief from stay when the debtor
does not complete intended sur-
render of consumer debt collat-
eral.

Adequate protection of lessors and
purchase money secured credi-
tors.

Limitation.

Miscellaneous improvements.

Bankruptcy judgeships.

Preferred payment of child support
in chapter 7 proceedings.

Preferred payment of child support
in chapter 13 proceedings.

Payment of child support required
to obtain a discharge in chapter
13 proceedings.

Child support and alimony collec-
tion.

Nondischargeability  of
debts for alimony,
nance, and support.

Enforcement of child and spousal
support.

Sec. 329. Dependent child defined.

TITLE IV—FINANCIAL INSTRUMENTS

Sec. 401. Definitions of certain contracts and
agreements.

Definitions of financial institution
and forward contract merchant.

Master netting agreement and mas-
ter netting agreement partici-
pant defined.

Swap agreements, securities con-
tracts, commodity contracts,
forward contracts, repurchase
agreements and master netting
agreements under an automatic
stay.

Limitation of avoidance powers
under master netting agree-
ment.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

predatory lending

Sec. 303.

Sec. 304.

Sec. 305.

306.
307.
308.

Sec.
Sec.
Sec.

Sec. 309.

Sec. 310.

Sec. 311.

Sec. 312.

Sec. 313.

314.
315.
316.

Sec.
Sec.
Sec.

Sec. 317.

Sec. 318.

Sec. 319.

320.
321.
322.
323.

Sec.
Sec.
Sec.
Sec.

Sec. 324.

Sec. 325.

Sec. 326.

327. certain

mainte-

Sec.

Sec. 328.

Sec. 402.

Sec. 403.

Sec. 404.

Sec. 405.
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406. Fraudulent transfers of master net-
ting agreements.

Liquidation, termination, or accel-
eration of certain instruments.

Municipal bankruptcies.

Securities contracts, commodity
contracts, and forward con-
tracts.

. Ancillary proceedings.

. Liquidations.

. Setoff.

. Recordkeeping requirements.

. Damage measure.

. Asset-backed securitizations.

. Applicability.

TITLE V—ANCILLARY AND OTHER

CROSS-BORDER CASES

Sec. 501. Amendment to add a chapter 6 to
title 11, United States Code.

502. Amendments to other chapters in
title 11, United States Code.

TITLE VI—MISCELLANEOUS

601. Executory contracts and unexpired
leases.

Expedited appeals of bankruptcy
cases to courts of appeals.

Creditors and equity security hold-
ers committees.

Repeal of sunset provision.

Cases ancillary to foreign proceed-
ings.

Sec. 606. Limitation.

TITLE VII—TECHNICAL CORRECTIONS

Sec. 701. Definitions.

Sec. 702. Adjustment of dollar amounts.

Sec. 703. Extension of time.

Sec. 704. Who may be a debtor.

Sec. 705. Penalty for persons who neg-
ligently or fraudulently prepare
bankruptcy petitions.

Limitation on compensation of pro-
fessional persons.

Special tax provisions.

Effect of conversion.

Automatic stay.

Amendment to table of sections.

Allowance of administrative ex-
penses.

Priorities.

Exemptions.

Exceptions to discharge.

Effect of discharge.

Protection against discriminatory
treatment.

Property of the estate.

Preferences.

Postpetition transactions.

Technical amendment.

Disposition of property of the es-
tate.

General provisions.

Appointment of elected trustee.

Abandonment of railroad line.

Contents of plan.

Discharge under chapter 12.

Extensions.

Bankruptcy cases and proceedings.

Knowing disregard of bankruptcy
law or rule.

Effective date;
amendments.

TITLE I—NEEDS-BASED BANKRUPTCY
SEC. 101. CONVERSION.

Section 706(c) of title 11, United States
Code, is amended by inserting ‘‘or consents
to”’ after “‘requests’.

SEC. 102. DISMISSAL OR CONVERSION.

(a) IN GENERAL.—Section 707 of title 11,
United States Code, is amended—

(1) by striking the section heading and in-
serting the following:

“8707. Dismissal of a case or conversion to a

case under chapter 13”;
and

(2) in subsection (b)—

Sec.
Sec. 407.

408.
409.

Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
Sec. 602.
Sec. 603.

604.
605.

Sec.
Sec.

Sec. 706.
707.
708.
709.
710.
711.

Sec.
Sec.
Sec.
Sec.
Sec.

712.
713.
714.
715.
716.

Sec.
Sec.
Sec.
Sec.
Sec.

717.
718.
719.
720.
721.

Sec.
Sec.
Sec.
Sec.
Sec.

722.
723.
724.
725.
726.
727.
728.
729.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
730.

Sec. application of
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(A) by inserting ““(1)”" after “(b)’’; and

(B) in paragraph (1), as redesignated by
subparagraph (A) of this paragraph—

(i) in the first sentence—

() by striking ‘““but not” and inserting
“or’;

(1) by inserting ‘“, or, with the debtor’s
consent, convert such a case to a case under
chapter 13 of this title,”” after ‘‘consumer
debts’’; and

(I11) by striking ‘‘substantial abuse’” and
inserting ‘“‘abuse’’; and

(ii) by striking the last sentence and in-
serting the following:

“(2) In considering under paragraph (1)
whether the granting of relief would be an
abuse of the provisions of this chapter, the
court shall consider whether—

“(A) under section 1325(b)(1), on the basis
of the current income of the debtor, the
debtor could pay an amount greater than or
equal to 20 percent of unsecured claims that
are not considered to be priority claims (as
determined under subchapter | of chapter 5);
or

““(B) the debtor filed a petition for the re-
lief in bad faith.

“(3)(A) If a panel trustee appointed under
section 586(a)(1) of title 28 brings a motion
for dismissal or conversion under this sub-
section and the court grants that motion and
finds that the action of the counsel for the
debtor in filing under this chapter was not
substantially justified, the court shall order
the counsel for the debtor to reimburse the
trustee for all reasonable costs in prosecut-
ing the motion, including reasonable attor-
neys’ fees.

““(B) If the court finds that the attorney for
the debtor violated Rule 9011, at a minimum,
the court shall order—

““(i) the assessment of an appropriate civil
penalty against the counsel for the debtor;
and

‘“(if) the payment of the civil penalty to
the panel trustee or the United States trust-
ee.

““(C) In the case of a petition referred to in
subparagraph (B), the signature of an attor-
ney shall constitute a certificate that the at-
torney has—

‘(i) performed a reasonable investigation
into the circumstances that gave rise to the
petition; and

‘(i) determined that the petition—

“(1) is well grounded in fact; and

“(11) is warranted by existing law or a good
faith argument for the extension, modifica-
tion, or reversal of existing law and does not
constitute an abuse under paragraph (1) of
this subsection.

“(4)(A) Except as provided in subparagraph
(B), the court may award a debtor all reason-
able costs in contesting a motion brought by
a party in interest (other than a panel trust-
ee) under this subsection (including reason-
able attorneys’ fees) if—

(i) the court does not grant the motion;
and

““(ii) the court finds that—

““(I) the position of the party that brought
the motion was not substantially justified;
or

“(I1) the party brought the motion solely
for the purpose of coercing a debtor into
waiving a right guaranteed to the debtor
under this title.

““(B) A party in interest that has a claim of
an aggregate amount less than $1,000 shall
not be subject to subparagraph (A).

““(5) However, a party in interest may not
bring a motion under this section if the debt-
or and the debtor’s spouse combined, as of
the date of the order for relief, have current
monthly total income equal to or less than
the national median household monthly in-
come calculated on a monthly basis for a
household of equal size. However, for a
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household of more than 4 individuals, the
median income shall be that of a household
of 4 individuals plus $583 for each additional
member of that household.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 7 of title
11, United States Code, is amended by strik-
ing the item relating to section 707 and in-
serting the following:

““707. Dismissal of a case or conversion to a
case under chapter 13.”".

TITLE II—ENHANCED PROCEDURAL
PROTECTIONS FOR CONSUMERS
SEC. 201. ALLOWANCE OF CLAIMS OR INTERESTS.

Section 502 of title 11, United States Code,
is amended by adding at the end the follow-
ing:

“(k)(1) The court may award the debtor
reasonable attorneys’ fees and costs if, after
an objection is filed by a debtor, the court—

“(A)(i) disallows the claim; or

“(if) reduces the claim by an amount
greater than 20 percent of the amount of the
initial claim filed by a party in interest; and

“(B) finds the position of the party filing
the claim is not substantially justified.

“(2) If the court finds that the position of
a claimant under this section is not substan-
tially justified, the court may, in addition to
awarding a debtor reasonable attorneys’ fees
and costs under paragraph (1), award such
damages as may be required by the equities
of the case.”.

SEC. 202. EXCEPTIONS TO DISCHARGE.

Section 523 of title 11, United States Code,
is amended—

(1) in subsection (a)(2)(A), by striking ‘“‘a
false representation’ and inserting ‘‘a mate-
rial false representation upon which the de-
frauded person justifiably relied’’; and

(2) by striking subsection (d) and inserting
the following:

““(d)(1) Subject to paragraph (3), if a credi-
tor requests a determination of
dischargeability of a consumer debt under
this section and that debt is discharged, the
court shall award the debtor reasonable at-
torneys’ fees and costs.

“(2) In addition to making an award to a
debtor under paragraph (1), if the court finds
that the position of a creditor in a proceed-
ing covered under this section is not sub-
stantially justified, the court may award
reasonable attorneys’ fees and costs under
paragraph (1) and such damages as may be
required by the equities of the case.

“(3)(A) A creditor may not request a deter-
mination of dischargeability of a consumer
debt under subsection (a)(2) if—

“(i) before the filing of the petition, the
debtor made a good faith effort to negotiate
a reasonable alternative repayment schedule
(including making an offer of a reasonable
alternative repayment schedule); and

“(ii) that creditor refused to negotiate an
alternative payment schedule, and that re-
fusal was not reasonable.

“(B) For purposes of this paragraph, the
debtor shall have the burden of proof of es-
tablishing that—

“(i) an offer made by that debtor under
subparagraph (A)(i) was reasonable; and

“(ii) the refusal to negotiate by the credi-
tor involved to was not reasonable.”.

SEC. 203. EFFECT OF DISCHARGE.

Section 524 of title 11, United States Code,
is amended by adding at the end the follow-
ing:

“(i) The willful failure of a creditor to
credit payments received under a plan con-
firmed under this title (including a plan of
reorganization confirmed under chapter 11 of
this title) in the manner required by the plan
(including crediting the amounts required
under the plan) shall constitute a violation
of an injunction under subsection (a)(2).
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“@) An individual who is injured by the
failure of a creditor to comply with the re-
quirements for a reaffirmation agreement
under subsections (c) and (d), or by any will-
ful violation of the injunction under sub-
section (a)(2), shall be entitled to recover—

““(1) the greater of—

“(A)(i) the amount of actual damages; mul-
tiplied by

“(ii) 3; or

““(B) $5,000; and

““(2) costs and attorneys’ fees.”’.

SEC. 204. AUTOMATIC STAY.

Section 362(h) of title 11, United States
Code, is amended to read as follows:

“(h)(1) An individual who is injured by any
willful violation of a stay provided in this
section shall be entitled to recover—

““(A) actual damages; and

““(B) reasonable costs, including attorneys’
fees.

“(2) In addition to recovering actual dam-
ages, costs, and attorneys’ fees under para-
graph (1), an individual described in para-
graph (1) may recover punitive damages in
appropriate circumstances.”’.

SEC. 205. DISCHARGE.

Section 727 of title 11, United States Code,
is amended—

(1) in subsection (c), by adding at the end
the following:

“(3)(A) A creditor may not request a deter-
mination of dischargeability of a consumer
debt under subsection (a) if—

“(i) before the filing of the petition, the
debtor made a good faith effort to negotiate
a reasonable alternative repayment schedule
(including making an offer of a reasonable
alternative repayment schedule); and

““(ii) that creditor refused to negotiate an
alternative payment schedule, and that re-
fusal was not reasonable.

“(B) For purposes of this paragraph, the
debtor shall have the burden of proof of es-
tablishing that—

“(i) an offer made by that debtor under
subparagraph (A)(i) was reasonable; and

““(ii) the refusal to negotiate by the credi-
tor involved to was not reasonable.’’; and

(2) by adding at the end the following:

“(f)(1) The court may award the debtor rea-
sonable attorneys’ fees and costs in any case
in which a creditor files a motion to deny re-
lief to a debtor under this section and that
motion—

“(A) is denied; or

“(B) is withdrawn after the debtor has re-
plied.

“(2) If the court finds that the position of
a party filing a motion under this section is
not substantially justified, the court may as-
sess against the creditor such damages as
may be required by the equities of the
case.”.

SEC. 206. DISCOURAGING PREDATORY LENDING
PRACTICES.

Section 502(b) of title 11, United States
Code, is amended—

(1) in paragraph (8), by striking “‘or’’ at the
end;

(2) in paragraph (9), by striking the period
at the end and inserting *‘; or’’; and

(3) by adding at the end the following:

‘“(10) the claim is based on a secured debt
if the creditor has failed to comply with the
requirements of subsection (a), (b), (c), (d),
(e), (), (g), (h), or (i) of section 129 of the
Truth in Lending Act (15 U.S.C. 1639).”".
TITLE 1HI—IMPROVED PROCEDURES FOR

EFFICIENT ADMINISTRATION OF THE

BANKRUPTCY SYSTEM
SEC. 301. NOTICE OF ALTERNATIVES.

(@) IN GENERAL.—Section 342 of title 11,
United States Code, is amended by striking
subsection (b) and inserting the following:

“‘(b) Before the commencement of a case
under this title by an individual whose debts
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are primarily consumer debts, that individ-
ual shall be given or obtain (as required in
section 521(a)(1), as part of the certification
process under subchapter 1 of chapter 5) a
written notice prescribed by the United
States trustee for the district in which the
petition is filed pursuant to section 586 of
title 28. The notice shall contain the follow-
ing:

““(1) A brief description of chapters 7, 11, 12,
and 13 and the general purpose, benefits, and
costs of proceeding under each of those chap-
ters.

“(2) A brief description of services that
may be available to that individual from a
credit counseling service that is approved by
the United States trustee or the bankruptcy
administrator for that district.”.

(b) DEBTOR’S DuUTIES.—Section 521 of title
11, United States Code, is amended—

(1) by inserting ““(a)”” before “The debtor
shall—"’;

(2) by striking paragraph (1) and inserting
the following:

(1) file—

“(A) a list of creditors; and

““(B) unless the court orders otherwise—

‘(i) a schedule of assets and liabilities;

““(ii) a schedule of current income and cur-
rent expenditures;

“(iii) a statement of the debtor’s financial
affairs and, if applicable, a certificate—

“(l) of an attorney whose name is on the
petition as the attorney for the debtor or
any bankruptcy petition preparer signing
the petition pursuant to section 110(b)(1) in-
dicating that such attorney or bankruptcy
petition preparer delivered to the debtor any
notice required by section 342(b); or

“(I1) if no attorney for the debtor is indi-
cated and no bankruptcy petition preparer
signed the petition, of the debtor that such
notice was obtained and read by the debtor;

““(iv) copies of any Federal tax returns, in-
cluding any schedules or attachments, filed
by the debtor for the 3-year period preceding
the order for relief;

““(v) copies of all payment advices or other
evidence of payment, if any, received by the
debtor from any employer of the debtor in
the period 60 days prior to the filing of the
petition;

‘“(vi) a statement of the amount of pro-
jected monthly net income, itemized to show
how calculated; and

‘“(vii) a statement disclosing any reason-
ably anticipated increase in income or ex-
penditures over the 12-month period follow-
ing the date of filing;”’; and

(3) by adding at the end the following:

“(b)(1) At any time, a creditor, in the case
of an individual under chapter 7 or 13, may
file with the court notice that the creditor
requests the petition, schedules, and a state-
ment of affairs filed by the debtor in the case
and the court shall make those documents
available to the creditor who requests those
documents.

“(2) At any time, a creditor, in a case
under chapter 13, may file with the court no-
tice that the creditor requests the plan filed
by the debtor in the case and the court shall
make that plan available to the creditor who
requests that plan.

““(c) An individual debtor in a case under
chapter 7 or 13 shall file with the court—

‘(1) at the time filed with the taxing au-
thority, all tax returns, including any sched-
ules or attachments, with respect to the pe-
riod from the commencement of the case
until such time as the case is closed;

““(2) at the time filed with the taxing au-
thority, all tax returns, including any sched-
ules or attachments, that were not filed with
the taxing authority when the schedules
under subsection (a)(1) were filed with re-
spect to the period that is 3 years before the
order for relief;
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““(3) any amendments to any of the tax re-
turns, including schedules or attachments,
described in paragraph (1) or (2); and

““(4) in a case under chapter 13, a statement
subject to the penalties of perjury by the
debtor of the debtor’s income and expendi-
tures in the preceding tax year and monthly
income, that shows how the amounts are cal-
culated—

““(A) beginning on the date that is the later
of 90 days after the close of the debtor’s tax
year or 1 year after the order for relief, un-
less a plan has been confirmed; and

““(B) thereafter, on or before the date that
is 45 days before each anniversary of the con-
firmation of the plan until the case is closed.

“(d)(1) A statement referred to in sub-
section (c)(4) shall disclose—

“(A) the amount and sources of income of
the debtor;

“(B) the identity of any persons respon-
sible with the debtor for the support of any
dependents of the debtor; and

“(C) the identity of any persons who con-
tributed, and the amount contributed, to the
household in which the debtor resides.

““(2) The tax returns, amendments, and
statement of income and expenditures de-
scribed in paragraph (1) shall be available to
the United States trustee, any bankruptcy
administrator, any trustee, and any party in
interest for inspection and copying, subject
to the requirements of subsection (e).

““(e)(1) Not later than 30 days after the date
of enactment of the Consumer Bankruptcy
Reform Act of 1998, the Director of the Ad-
ministrative Office of the United States
Courts shall establish procedures for safe-
guarding the confidentiality of any tax infor-
mation required to be provided under this
section.

““(2) The procedures under paragraph (1)
shall include restrictions on creditor access
to tax information that is required to be pro-
vided under this section.

““(3) Not later than 1 year after the date of
enactment of the Consumer Bankruptcy Re-
form Act of 1998, the Director of the Admin-
istrative Office of the United States Courts
shall prepare, and submit to Congress a re-
port that—

““(A) assesses the effectiveness of the proce-
dures under paragraph (1); and

‘“(B) if appropriate, includes proposed leg-
islation—

‘(i) to further protect the confidentiality
of tax information; and

“(ii) to provide penalties for the improper
use by any person of the tax information re-
quired to be provided under this section.”.

(c) TITLE 28.—Section 586(a) of title 28,
United States Code, is amended—

(1) in paragraph (5), by striking ‘““and” at
the end;

(2) in paragraph (6), by striking the period
at the end and inserting *‘; and”’; and

(3) by adding at the end the following:

“(7) on or before January 1 of each cal-
endar year, and also not later than 30 days
after any change in the nonprofit debt coun-
seling services registered with the bank-
ruptcy court, prescribe and make available
on request the notice described in section
342(b)(3) of title 11 for each district included
in the region.”.

SEC. 302. FAIR TREATMENT OF SECURED CREDI-
TORS UNDER CHAPTER 13.

(a) RESTORING THE FOUNDATION FOR SE-
CURED CREDIT.—Section 1325(a) of title 11,
United States Code, is amended—

(1) in paragraph (5), by striking the matter
preceding subparagraph (A) and inserting the
following:

““(5) with respect to an allowed claim pro-
vided for by the plan that is secured under
applicable nonbankruptcy law by reason of a
lien on property in which the estate has an
interest or is subject to a setoff under sec-
tion 553—"’; and
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(2) by adding at the end of the subsection
the following flush sentence:

“For purposes of paragraph (5), section 506
shall not apply to a claim described in that
paragraph.”.

(b) PAYMENT OF HOLDERS OF CLAIMS SE-
CURED BY LIENS.—Section 1325(a)(5)(B)(i) of
title 11, United States Code, is amended to
read as follows:

“(B)(i) the plan provides that the holder of
such claim retain the lien securing such
claim until the debt that is the subject of
the claim is fully paid for, as provided under
the plan; and”.

(c) DETERMINATION OF SECURED STATUS.—
Section 506 of title 11, United States Code, is
amended by adding at the end the following:

“‘(e) Subsection (a) shall not apply to an al-
lowed claim to the extent attributable in
whole or in part to the purchase price of per-
sonal property acquired by the debtor during
the 90-day period preceding the date of filing
of the petition.”.

SEC. 303. DISCOURAGEMENT OF BAD FAITH RE-
PEAT FILINGS.

Section 362(c) of title 11, United States
Code, is amended—

(1) by inserting *“(1)”" before ““Except as’’;

(2) by striking ““(1) the stay’ and inserting
“(A) the stay’’;

(3) by striking *““(2) the stay’ and inserting
““(B) the stay’’;

(4) by striking ‘““(A) the time” and insert-
ing ““(i) the time”’;

(5) by striking ““(B) the time’ and inserting
““(ii) the time”’; and

(6) by adding at the end the following:

““(2) Except as provided in subsections (d)
through (f), the stay under subsection (a)
with respect to any action taken with re-
spect to a debt or property securing such
debt or with respect to any lease shall termi-
nate with respect to the debtor on the 30th
day after the filing of the later case if—

“(A) a single or joint case is filed by or
against an individual debtor under chapter 7,
11, or 13; and

“(B) a single or joint case of that debtor
(other than a case refiled under a chapter
other than chapter 7 after dismissal under
section 707(b)) was pending during the pre-
ceding year but was dismissed.

“(3) If a party in interest so requests, the
court may extend the stay in a particular
case with respect to 1 or more creditors (sub-
ject to such conditions or limitations as the
court may impose) after providing notice and
a hearing completed before the expiration of
the 30-day period described in paragraph (2)
only if the party in interest demonstrates
that the filing of the later case is in good
faith with respect to the creditors to be
stayed.

“(4) A case shall be presumed to have not
been filed in good faith (except that such
presumption may be rebutted by clear and
convincing evidence to the contrary)—

““(A) with respect to the creditors involved,
if—

““(i) more than 1 previous case under any of
chapters 7, 11, or 13 in which the individual
was a debtor was pending during the 1-year
period described in paragraph (1);

““(ii) a previous case under any of chapters
7, 11, or 13 in which the individual was a
debtor was dismissed within the period speci-
fied in paragraph (2) after—

“(1) the debtor, after having received from
the court a request to do so, failed to file or
amend the petition or other documents as re-
quired by this title; or

“(I1) the debtor, without substantial ex-
cuse, failed to perform the terms of a plan
that was confirmed by the court; or

“(iti)(1) during the period commencing
with the dismissal of the next most previous
case under chapter 7, 11, or 13 there has not
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been a substantial change in the financial or
personal affairs of the debtor;

“(11) if the case is a chapter 7 case, there is
no other reason to conclude that the later
case will be concluded with a discharge; or

(1) if the case is a chapter 11 or 13 case,
there is not a confirmed plan that will be
fully performed; and

““(B) with respect to any creditor that com-
menced an action under subsection (d) in a
previous case in which the individual was a
debtor, if, as of the date of dismissal of that
case, that action was still pending or had
been resolved by terminating, conditioning,
or limiting the stay with respect to actions
of that creditor.

“(5)(A) If a request is made for relief from
the stay under subsection (a) with respect to
real or personal property of any kind, and
the request is granted in whole or in part,
the court may, in addition to making any
other order under this subsection, order that
the relief so granted shall be in rem either—

‘(i) for a definite period of not less than 1
year; or

‘(i) indefinitely.

“(B)(i) After an order is issued under sub-
paragraph (A), the stay under subsection (a)
shall not apply to any property subject to
such an in rem order in any case of the debt-

r.

“(if) If an in rem order issued under sub-
paragraph (A) so provides, the stay shall, in
addition to being inapplicable to the debtor
involved, not apply with respect to an entity
under this title if—

“(1) the entity had reason to know of the
order at the time that the entity obtained an
interest in the property affected; or

“(I1) the entity was notified of the com-
mencement of the proceeding for relief from
the stay, and at the time of the notification,
no case in which the entity was a debtor was
pending.

*“(6) For purposes of this section, a case is
pending during the period beginning with the
issuance of the order for relief and ending at
such time as the case involved is closed.”.
SEC. 304. TIMELY FILING AND CONFIRMATION OF

PLANS UNDER CHAPTER 13.

(a) FILING OF PLAN.—Section 1321 of title
11, United States Code, is amended to read as
follows:

“§1321. Filing of plan

““The debtor shall file a plan not later than
90 days after the order for relief under this
chapter, except that the court may extend
such period if the need for an extension is at-
tributable to circumstances for which the
debtor should not justly be held account-
able.”.

(b) CONFIRMATION OF HEARING.—Section
1324 of title 11, United States Code, is amend-
ed by adding at the end the following: “That
hearing shall be held not later than 45 days
after the filing of the plan, unless the court,
after providing notice and a hearing, orders
otherwise.”.

SEC. 305. APPLICATION OF THE CODEBTOR STAY
ONLY WHEN THE STAY PROTECTS
THE DEBTOR.

Section 1301(b) of title 11, United States
Code, is amended—

(1) by inserting ‘(1) after ‘“(b)’’; and

(2) by adding at the end the following:

“(2)(A) Notwithstanding subsection (c) and
except as provided in subparagraph (B), in
any case in which the debtor did not receive
the consideration for the claim held by a
creditor, the stay provided by subsection (a)
shall apply to that creditor for a period not
to exceed 30 days beginning on the date of
the order for relief, to the extent the credi-
tor proceeds against—

“(i) the individual that received that con-
sideration; or

“‘(ii) property not in the possession of the
debtor that secures that claim.
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“(B) Notwithstanding subparagraph (A),
the stay provided by subsection (a) shall
apply in any case in which the debtor is pri-
marily obligated to pay the creditor in whole
or in part with respect to a claim described
in subparagraph (A) under a legally binding
separation or property settlement agreement
or divorce or dissolution decree with respect
to—

“(i) an individual
graph (A)(i); or

“(ii) property described
(A)(ii). . . .

“(3) Notwithstanding subsection (c), the
stay provided by subsection (a) shall termi-
nate as of the date of confirmation of the
plan, in any case in which the plan of the
debtor provides that the debtor’s interest in
personal property subject to a lease with re-
spect to which the debtor is the lessee will be
surrendered or abandoned or no payments
will be made under the plan on account of
the debtor’s obligations under the lease.”.
SEC. 306. IMPROVED BANKRUPTCY STATISTICS.

(a) AMENDMENT.—Chapter 6 of part | of
title 28, United States Code, is amended by
adding at the end the following:

“§159. Bankruptcy statistics

““(a) The clerk of each district shall com-
pile statistics regarding individual debtors
with primarily consumer debts seeking relief
under chapters 7, 11, and 13 of title 11. Those
statistics shall be in a form prescribed by the
Director of the Administrative Office of the
United States Courts (referred to in this sec-
tion as the ‘Office’).

““(b) The Director shall—

““(1) compile the statistics referred to in
subsection (a);

“(2) make the statistics available to the
public; and

““(3) not later than October 31, 1998, and an-
nually thereafter, prepare, and submit to
Congress a report concerning the informa-
tion collected under subsection (a) that con-
tains an analysis of the information.

““(c) The compilation required under sub-
section (b) shall—

“(1) be itemized, by chapter, with respect
to title 11;

““(2) be presented in the aggregate and for
each district; and

““(3) include information concerning—

“(A) the total assets and total liabilities of
the debtors described in subsection (a), and
in each category of assets and liabilities, as
reported in the schedules prescribed pursu-
ant to section 2075 of this title and filed by
those debtors;

“(B) the current total monthly income,
projected monthly net income, and average
income and average expenses of those debt-
ors as reported on the schedules and state-
ments that each such debtor files under sec-
tions 111, 521, and 1322 of title 11;

“(C) the aggregate amount of debt dis-
charged in the reporting period, determined
as the difference between the total amount
of debt and obligations of a debtor reported
on the schedules and the amount of such
debt reported in categories which are pre-
dominantly nondischargeable;

‘“(D) the average period of time between
the filing of the petition and the closing of
the case;

““(E) for the reporting period—

‘(i) the number of cases in which a reaffir-
mation was filed; and

“(ii)(1) the total number of reaffirmations
filed;

“(I1) of those cases in which a reaffirma-
tion was filed, the number in which the debt-
or was not represented by an attorney; and

‘(1) of those cases, the number of cases in
which the reaffirmation was approved by the
court;

““(F) with respect to cases filed under chap-
ter 13 of title 11, for the reporting period—

described in subpara-

in subparagraph



September 9, 1998

“(i)(1) the number of cases in which a final
order was entered determining the value of
property securing a claim in an amount less
than the amount of the claim; and

“(I11) the number of final orders determin-
ing the value of property securing a claim
issued;

““(ii) the number of cases dismissed for fail-
ure to make payments under the plan; and

“(iif) the number of cases in which the
debtor filed another case within the 6 years
previous to the filing; and

“(G) the extent of creditor misconduct and
any amount of punitive damages awarded by
the court for creditor misconduct.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 6 of title
28, United States Code, is amended by adding
at the end the following:

““159. Bankruptcy statistics.”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect 18
months after the date of enactment of this
Act.

SEC. 307. AUDIT PROCEDURES.

(&) AMENDMENTS.—Section 586 of title 28,
United States Code, is amended—

(1) in subsection (a), as amended by section
301 of this Act, by striking paragraph (6) and
inserting the following:

““(6) make such reports as the Attorney
General directs, including the results of au-
dits performed under subsection (f); and’’;
and

(2) by adding at the end the following:

“(M(@Q)(A) The Attorney General shall es-
tablish procedures for the auditing of the ac-
curacy and completeness of petitions, sched-
ules, and other information which the debtor
is required to provide under sections 521 and
1322 of title 11, and, if applicable, section 111
of title 11, in individual cases filed under
chapter 7 or 13 of such title.

“(B) The audits described in subparagraph
(A) shall be made in accordance with gen-
erally accepted auditing standards and per-
formed by independent certified public ac-
countants or independent licensed public ac-
countants. Those procedures shall—

‘(i) establish a method of selecting appro-
priate qualified persons to contract with the
United States trustee to perform those au-
dits;

“(ii) establish a method of randomly se-
lecting cases to be audited according to gen-
erally accepted auditing standards, except
that not less than 1 out of every 500 cases in
each Federal judicial district shall be se-
lected for audit;

“(iii) require audits for schedules of in-
come and expenses which reflect greater
than average variances from the statistical
norm of the district in which the schedules
were filed; and

““‘(iv) establish procedures for—

“(1) reporting the results of those audits
and any material misstatement of income,
expenditures, or assets of a debtor to the At-
torney General, the United States Attorney
and the court, as appropriate;

“(I1) providing, not less frequently than
annually, public information concerning the
aggregate results of such audits including
the percentage of cases, by district, in which
a material misstatement of income or ex-
penditures is reported; and

“(11) fully funding those audits, including
procedures requiring each debtor with suffi-
cient available income or assets to contrib-
ute to the payment for those audits, as an
administrative expense or otherwise.

““(2) The United States trustee for each dis-
trict is authorized to contract with auditors
to perform audits in cases designated by the
United States trustee according to the proce-
dures established under paragraph (1).

““(3) According to procedures established
under paragraph (1), upon request of a duly
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appointed auditor, the debtor shall cause the
accounts, papers, documents, financial
records, files and all other papers, things, or
property belonging to the debtor as the audi-
tor requests and that are reasonably nec-
essary to facilitate the audit to be made
available for inspection and copying.

“(4)(A) The report of each audit conducted
under this subsection shall be filed with the
court, the Attorney General, and the United
States Attorney, as required under proce-
dures established by the Attorney General
under paragraph (1).

“(B) If a material misstatement of income
or expenditures or of assets is reported under
subparagraph (A), a statement specifying
that misstatement shall be filed with the
court and the United States trustee shall—

““(i) give notice thereof to the creditors in
the case; and

“(ii) in an appropriate case, in the opinion
of the United States trustee, that requires
investigation with respect to possible crimi-
nal violations, the United States Attorney
for the district.”.

(b) EFFeCTIVE DATE.—The amendments
made by this section shall take effect 18
months after the date of enactment of this
Act.

SEC. 308. CREDITOR REPRESENTATION AT FIRST
MEETING OF CREDITORS.

Section 341(c) of title 11, United States
Code, is amended by inserting after the first
sentence the following: ‘“‘Notwithstanding
any local court rule, provision of a State
constitution, any other Federal or State law
that is not a bankruptcy law, or other re-
quirement that representation at the meet-
ing of creditors under subsection (a) be by an
attorney, a creditor holding a consumer debt
or any representative of the creditor (which
may include an entity or an employee of an
entity and may be a representative for more
than one creditor) shall be permitted to ap-
pear at and participate in the meeting of
creditors in a case under chapter 7 or 13, ei-
ther alone or in conjunction with an attor-
ney for the creditor. Nothing in this sub-
section shall be construed to require any
creditor to be represented by an attorney at
any meeting of creditors.”.

SEC. 309. FAIR NOTICE FOR CREDITORS IN CHAP-
TER 7 AND 13 CASES.

Section 342 of title 11, United States Code,
is amended—

(1) in subsection (c), by striking *‘, but the
failure of such notice to contain such infor-
mation shall not invalidate the legal effect
of such notice’’; and

(2) by adding at the end the following:

“(d)(1) If the credit agreement between the
debtor and the creditor or the last commu-
nication before the filing of the petition in a
voluntary case from the creditor to a debtor
who is an individual states an account num-
ber of the debtor that is the current account
number of the debtor with respect to any
debt held by the creditor against the debtor,
the debtor shall include that account num-
ber in any notice to the creditor required to
be given under this title.

“(2) If the creditor has specified to the
debtor, in the last communication before the
filing of the petition, an address at which the
creditor wishes to receive correspondence re-
garding the debtor’s account, any notice to
the creditor required to be given by the debt-
or under this title shall be given at such ad-
dress.

““(3) For purposes of this section, the term
‘notice’ shall include—

“(A) any correspondence from the debtor
to the creditor after the commencement of
the case;

‘“(B) any statement of the debtor’s inten-
tion under section 521(a)(2);

““(C) notice of the commencement of any
proceeding in the case to which the creditor
is a party; and
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‘(D) any notice of a hearing under section
1324.

“(e)(1) At any time, a creditor, in a case of
an individual under chapter 7 or 13, may file
with the court and serve on the debtor a no-
tice of the address to be used to notify the
creditor in that case.

“(2) If the court or the debtor is required
to give the creditor notice, not later than 5
days after receipt of the notice under para-
graph (1), that notice shall be given at that
address.

“(f) An entity may file with the court a no-
tice stating its address for notice in cases
under chapter 7 or 13. After the date that is
30 days following the filing of that notice,
any notice in any case filed under chapter 7
or 13 given by the court shall be to that ad-
dress unless specific notice is given under
subsection (e) with respect to a particular
case.

“(9)(1) Notice given to a creditor other
than as provided in this section shall not be
effective notice until that notice has been
brought to the attention of the creditor.

““(2) If the creditor has designated a person
or department to be responsible for receiving
notices concerning bankruptcy cases and has
established reasonable procedures so that
bankruptcy notices received by the creditor
will be delivered to that department or per-
son, notice shall not be brought to the atten-
tion of the creditor until that notice is re-
ceived by that person or department.”.

SEC. 310. STOPPING ABUSIVE CONVERSIONS
FROM CHAPTER 13.

Section 348(f)(1) of title 11, United States
Code, is amended—

(1) in subparagraph (A), by striking ‘“‘and”’
at the end;

(2) in subparagraph (B)—

(A) by striking “in the converted case,
with allowed secured claims’ and inserting
“only in a case converted to chapter 11 or 12
but not in a case converted to chapter 7, with
allowed secured claims in cases under chap-
ters 11 and 12’’; and

(B) by striking the period and inserting “‘;
and’’; and

(3) by adding at the end the following:

“(C) with respect to cases converted from
chapter 13, the claim of any creditor holding
security as of the date of the petition shall
continue to be secured by that security un-
less the full amount of that claim deter-
mined under applicable nonbankruptcy law
has been paid in full as of the date of conver-
sion, notwithstanding any valuation or de-
termination of the amount of an allowed se-
cured claim made for the purposes of the
chapter 13 proceeding.”’.

SEC. 311. PROMPT RELIEF FROM STAY IN INDI-
VIDUAL CASES.

Section 362(e) of title 11, United States
Code, is amended—

(1) by inserting ““(1)” after “‘(e)”’; and

(2) by adding at the end the following:

“(2) Notwithstanding paragraph (1), in the
case of an individual filing under chapter 7,
11, or 13, the stay under subsection (a) shall
terminate on the date that is 60 days after a
request is made by a party in interest under
subsection (d), unless—

“(A) a final decision is rendered by the
court during the 60-day period beginning on
the date of the request; or

““(B) that 60-day period is extended—

‘(i) by agreement of all parties in interest;
or

““(ii) by the court for such specific period of
time as the court finds is required for good
cause.”.

SEC. 312. DISMISSAL FOR FAILURE TO TIMELY
FILE SCHEDULES OR PROVIDE RE-
QUIRED INFORMATION.

Section 707 of title 11, United States Code,
as amended by section 102 of this Act, is
amended by adding at the end the following:
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““(c)(1) Notwithstanding subsection (a), and
subject to paragraph (2), if an individual
debtor in a voluntary case under chapter 7 or
13 fails to file all of the information required
under section 521(a)(1) within 45 days after
the filing of the petition commencing the
case, the case shall be automatically dis-
missed effective on the 46th day after the fil-
ing of the petition.

“(2) With respect to a case described in
paragraph (1), any party in interest may re-
quest the court to enter an order dismissing
the case. The court shall, if so requested,
enter an order of dismissal not later than 5
days after that request.

““(3) Upon request of the debtor made with-
in 45 days after the filing of the petition
commencing a case described in paragraph
(1), the court may allow the debtor an addi-
tional period of not to exceed 20 days to file
the information required under section
521(a)(1) if the court finds justification for
extending the period for the filing.”".

SEC. 313. ADEQUATE TIME FOR PREPARATION
FOR A HEARING ON CONFIRMATION
OF THE PLAN.

Section 1324 of title 11, United States Code,
as amended by section 304 of this Act, is
amended—

(1) by striking ‘““After’” and inserting the
following:

‘““(a) Except as provided in subsection (b)
and after’’; and

(2) by adding at the end the following:

“(b) If not later than 5 days after receiving
notice of a hearing on confirmation of the
plan, a creditor objects to the confirmation
of the plan, the hearing on confirmation of
the plan may be held no earlier than 20 days
after the first meeting of creditors under sec-
tion 341(a).”.

SEC. 314. DISCHARGE UNDER CHAPTER 13.

Section 1328(a) of title 11, United States
Code, is amended by striking paragraphs (1)
through (3) and inserting the following:

““(1) provided for under section 1322(b)(5);

““(2) of the kind specified in paragraph (2),
(4), (5), (8), or (9) of section 523(a);

““(3) for restitution, or a criminal fine, in-
cluded in a sentence on the debtor’s convic-
tion of a crime; or

“‘(4) for restitution, or damages, awarded in
a civil action against the debtor as a result
of willful or malicious injury by the debtor
that caused personal injury to an individual
or the death of an individual.”.

SEC. 315. NONDISCHARGEABLE DEBTS.

Section 523(a) of title 11, United States
Code, is amended by inserting after para-
graph (14) the following:

““(14A) incurred to pay a debt that is non-
dischargeable by reason of section 727, 1141,
1228 (a) or (b), or 1328(b), or any other provi-
sion of this subsection, except for any debt
incurred to pay such a nondischargeable debt
in any case in which—

“(A)(1) the debtor who paid the non-
dischargeable debt is a single parent who has
1 or more dependent children at the time of
the order for relief; or

“(ii) there is an allowed claim for alimony
to, maintenance for, or support of a spouse,
former spouse, or child of the debtor payable
under a judicial or administrative order to
that spouse or child (but not to any other
person) that was unpaid by the debtor as of
the date of the petition; and

“(B) the creditor is unable to demonstrate
that the debtor intentionally incurred the
debt to pay the nondischargeable debt;”.

SEC. 316. CREDIT EXTENSIONS ON THE EVE OF
BANKRUPTCY PRESUMED  NON-
DISCHARGEABLE.

Section 523(a)(2) of title 11, United States
Code, as amended by section 202 of this Act,
is amended—

(1) in subparagraph (A), by striking the
semicolon at the end and inserting the fol-
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lowing: ‘““(and, for purposes of this subpara-
graph, consumer debts owed in an aggregate
amount greater than or equal to $400 in-
curred for goods or services not reasonably
necessary for the maintenance or support of
the debtor or a dependent child of the debtor
to a single creditor that are incurred during
the 90-day period preceding the date of the
order for relief shall be presumed to be non-
dischargeable under this subparagraph); or’’;

(2) in subparagraph (B), by striking ‘““or’’ at
the end; and

(3) by striking subparagraph (C).

SEC. 317. DEFINITION OF HOUSEHOLD GOODS
AND ANTIQUES.

Section 101 of title 11, United States Code,
is amended by inserting after paragraph (27)
the following:

“(27A) ‘household goods’ has the meaning
given that term in section 444.1(i) of title 16,
of the Code of Federal Regulations (as in ef-
fect on the effective date of this paragraph),
which is part of the regulations issued by the
Federal Trade Commission that are com-
monly known as the ‘Trade Regulation Rule
on Credit Practices’, except that the term
shall also include any tangible personal
property reasonably necessary for the main-
tenance or support of a dependent child;”’.
SEC. 318. RELIEF FROM STAY WHEN THE DEBTOR

DOES NOT COMPLETE INTENDED
SURRENDER OF CONSUMER DEBT
COLLATERAL.

(&) AUTOMATIC STAY.—Section 362 of title
11, United States Code, as amended by sec-
tion 303, is amended—

(1) in subsection (c)(1), in the matter pre-
ceding subparagraph (A), by striking ““(e) and
(f)”” and inserting *“(e), (f), and (h)”’;

(2) by redesignating subsection (h) as sub-
section (i); and

(3) by inserting after subsection (g) the fol-
lowing:

“(h) In an individual case under chapter 7,
11, or 13 the stay provided by subsection (a)
is terminated with respect to property of the
estate securing in whole or in part a claim
that is in an amount greater than $3,000, or
subject to an unexpired lease with a remain-
ing term of at least 1 year (in any case in
which the debtor owes at least $3,000 for a 1-
year period), if within 30 days after the expi-
ration of the applicable period under section
521(a)(2)—

“(1)(A) the debtor fails to timely file a
statement of intention to surrender or retain
the property; or

“(B) if the debtor indicates in the filing
that the debtor will retain the property, the
debtor fails to meet an applicable require-
ment to—

‘(i) either—

“(1) redeem the property pursuant to sec-
tion 722; or

“(11) reaffirm the debt the property secures
pursuant to section 524(c); or

‘(i) assume the unexpired lease pursuant
to section 365(d) if the trustee does not do so;
or

““(2) the debtor fails to timely take the ac-
tion specified in a statement of intention re-
ferred to in paragraph (1)(A) (as amended, if
that statement is amended before expiration
of the period for taking action), unless—

“(A) the statement of intention specifies
reaffirmation; and

““(B) the creditor refuses to reaffirm the
debt on the original contract terms for the
debt.”.

(b) DEBTOR’S DuTIES.—Section 521(a)(2) of
title 11, United States Code, as redesignated
by section 301(b) of this Act, is amended—

(1) in the matter preceding subparagraph
(A), by striking ‘‘consumer’’;

(2) in subparagraph (B)—

(A) by striking ‘““forty-five days after the
filing of a notice of intent under this sec-
tion” and inserting ‘30 days after the first
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meeting of creditors under section 341(a)”’;

and

(B) by striking ‘‘forty-five-day period”’ and
inserting ‘‘30-day period’’; and

(3) in subparagraph (C), by inserting **, ex-
cept as provided in section 362(h)”’ before the
semicolon.

SEC. 319. ADEQUATE PROTECTION OF LESSORS
AND PURCHASE MONEY SECURED
CREDITORS.

(@) IN GENERAL.—Chapter 13 of title 11,
United States Code, is amended by adding
after section 1307 the following:

“§1307A. Adequate protection in chapter 13

cases

“(a)(1)(A) On or before the date that is 30
days after the filing of a case under this
chapter, the debtor shall make cash pay-
ments in an amount determined under para-
graph (2)(A), to—

““(i) any lessor of personal property; and

“(ii) any creditor holding a claim secured
by personal property to the extent that the
claim is attributable to the purchase of that
property by the debtor.

““(B) The debtor or the plan shall continue
making the adequate protection payments
until the earlier of the date on which—

“(i) the creditor begins to receive actual
payments under the plan; or

‘(i) the debtor relinquishes possession of
the property referred to in subparagraph (A)
to—

“(1) the lessor or creditor; or

“(11) any third party acting under claim of
right, as applicable.

“(2) The payments referred to in paragraph
(1)(A) shall be determined by the court.

“(b)(1) Subject to the limitations under
paragraph (2), the court may, after notice
and hearing, change the amount and timing
of the dates of payment of payments made
under subsection (a).

“(2)(A) The payments referred to in para-
graph (1) shall be payable not less frequently
than monthly.

“(B) The amount of a payment referred to
in paragraph (1) shall not be less than the
reasonable depreciation of the personal prop-
erty described in subsection (a)(l), deter-
mined on a month-to-month basis.

““(c) Notwithstanding section 1326(b), the
payments referred to in subsection (a)(1)(A)
shall be continued in addition to plan pay-
ments under a confirmed plan until actual
payments to the creditor begin under that
plan, if the confirmed plan provides—

““(1) for payments to a creditor or lessor de-
scribed in subsection (a)(1); and

“(2) for the deferral of payments to such
creditor or lessor under the plan until the
payment of amounts described in section
1326(b).

““(d) Notwithstanding sections 362, 542, and
543, a lessor or creditor described in sub-
section (a) may retain possession of property
described in that subsection that was ob-
tained in accordance with applicable law be-
fore the date of filing of the petition until
the first payment under subsection (a)(1)(A)
is received by the lessor or creditor.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 13 of
title 11, United States Code, is amended by
inserting after the item relating to section
1307 the following:

““1307A. Adequate protection in chapter 13

cases.”.

SEC. 320. LIMITATION.

Section 522 of title 11, United States Code,
is amended—

(1) in subsection (b)(2)(A), by inserting
‘‘subject to subsection (n),”” before ‘‘any
property’’; and

(2) by adding at the end the following new
subsection:

““(n)(1) Except as provided in paragraph (2),
as a result of electing under subsection
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(b)(2)(A) to exempt property under State or
local law, a debtor may not exempt any
amount of interest that exceeds in the aggre-
gate $100,000 in value in—

“(A) real or personal property that the
debtor or a dependent of the debtor uses as a
residence;

““(B) a cooperative that owns property that
the debtor or a dependent of the debtor uses
as a residence; or

“(C) a burial plot for the debtor or a de-
pendent of the debtor.

“(2) The limitation under paragraph (1)
shall not apply to an exemption claimed
under subsection (b)(2)(A) by a family farmer
for the principal residence of that farmer.”.
SEC. 321. MISCELLANEOUS IMPROVEMENTS.

(a) WHO MAY BE A DEBTOR.—Section 109 of
title 11, United States Code, is amended by
adding at the end the following:

“(h)(1) Subject to paragraphs (2) and (3)
and notwithstanding any other provision of
this section, an individual may not be a
debtor under this title unless that individual
has, during the 90-day period preceding the
date of filing of the petition of that individ-
ual, received credit counseling, including, at
a minimum, participation in an individual or
group briefing that outlined the opportuni-
ties for available credit counseling and as-
sisted that individual in performing an ini-
tial budget analysis, through a credit coun-
seling program (offered through an approved
credit counseling service described in section
111(a)) that has been approved by—

““(A) the United States trustee; or

““(B) the bankruptcy administrator for the
district in which the petition is filed.”.

“(2)(A) Paragraph (1) shall not apply with
respect to a debtor who resides in a district
for which the chief judge of the bankruptcy
court of that district determines that the ap-
proved credit counseling services for that
district are not able to provide adequate
services to the additional individuals who
would otherwise seek credit counseling from
those programs by reason of the require-
ments of paragraph (1).

“(B) Each chief judge that makes a deter-
mination described in subparagraph (A) shall
review that determination not later than 180
days after the date of that determination,
and not less frequently than every 180 days
thereafter.

“(3)(A) Subject to subparagraph (B), the re-
quirements of paragraph (1) shall not apply
with respect to a debtor who submits to the
court a certification that—

‘(i) describes exigent circumstances that
merit a waiver of the requirements of para-
graph (1);

““(ii) states that the debtor requested cred-
it counseling services from an approved cred-
it counseling service, but was unable to ob-
tain the services referred to in paragraph (1)
during the 5-day period beginning on the
date on which the debtor made that request;
and

“(iii) is satisfactory to the court.

“(B) With respect to a debtor, an exemp-
tion under subparagraph (A) shall cease to
apply to that debtor on the date on which
the debtor meets the requirements of para-
graph (1), but in no case may the exemption
apply to that debtor after the date that is 30
days after the debtor files a petition.”.

(b) CHAPTER 7 DISCHARGE.—Section 727(a)
of title 11, United States Code, is amended—

(1) in paragraph (9), by striking ‘‘or’’ at the
end;

(2) in paragraph (10), by striking the period
and inserting ‘‘; or’’; and

(3) by adding at the end the following:

““(11) after the filing of the petition, the
debtor failed to complete an instructional
course concerning personal financial man-
agement described in section 111 that was ad-
ministered or approved by—
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“(A) the United States trustee; or

““(B) the bankruptcy administrator for the
district in which the petition is filed.”.

(c) CHAPTER 13 DISCHARGE.—Section 1328 of
title 11, United States Code, is amended by
adding at the end the following:

““(f) The court shall not grant a discharge
under this section to a debtor, unless after
filing a petition the debtor has completed an
instructional course concerning personal fi-
nancial management described in section 111
that was administered or approved by—

‘(1) the United States trustee; or

““(2) the bankruptcy administrator for the
district in which the petition is filed.”.

(d) DEBTOR’S DuUTIES.—Section 521 of title
11, United States Code, as amended by sec-
tions 301(b) and 318(b) of this Act, is amended
by adding at the end the following:

‘“(e) In addition to the requirements under
subsection (a), an individual debtor shall file
with the court—

‘(1) a certificate from the credit counsel-
ing service that provided the debtor services
under section 109(h); and

‘“(2) a copy of the debt repayment plan, if
any, developed under section 109(h) through
the credit counseling service referred to in
paragraph (1).”.

(e) EXCEPTIONS TO DISCHARGE.—Section
523(d) of title 11, United States Code, as
amended by section 202 of this Act, is amend-
ed by striking paragraph (3)(A)(i) and insert-
ing the following:

“(i) within the applicable period of time
prescribed under section 109(h), the debtor
received credit counseling through a credit
counseling program in accordance with sec-
tion 109(h); and”’.

(f) GENERAL PROVISIONS.—

(1) IN GENERAL.—Chapter 1 of title 11,
United States Code, is amended by adding at
the end the following:

“8111. Credit counseling services; financial

management instructional courses

‘“(a) The clerk of each district shall main-
tain a list of credit counseling services that
provide 1 or more programs described in sec-
tion 109(h) and that have been approved by—

‘(1) the United States trustee; or

““(2) the bankruptcy administrator for the
district.

“(b) The United States trustee or each
bankruptcy administrator referred to in sub-
section (a)(1) shall—

‘(1) make available to debtors who are in-
dividuals an instructional course concerning
personal financial management, under the
direction of the bankruptcy court; and

“(2) maintain a list of instructional
courses concerning personal financial man-
agement that are operated by a private en-
tity and that have been approved by the
United States trustee or that bankruptcy ad-
ministrator.”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 1 of title
11, United States Code, is amended by adding
at the end the following:

““111. Credit counseling services; financial
management instructional
courses.”.

(g) DEFINITIONS.—Section 101 of title 11,
United States Code, as amended by section
317 of this Act, is amended—

(1) by inserting after paragraph (13) the fol-
lowing:

““(13A) ‘debtor’s principal residence’—

““(A) means a residential structure, includ-
ing incidental property, without regard to
whether that structure is attached to real
property; and

“(B) includes an individual condominium
or co-operative unit;”’; and

(2) by inserting after paragraph (27A), as
added by section 318 of this Act, the follow-
ing:
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“(27B) ‘incidental property’ means, with
respect to a debtor’s principal residence—

“(A) property commonly conveyed with a
principal residence in the area where the real
estate is located;

“(B) all easements, rights, appurtenances,
fixtures, rents, royalties, mineral rights, oil
or gas rights or profits, water rights, escrow
funds, or insurance proceeds; and

““(C) all replacements or additions;™".

SEC. 322. BANKRUPTCY JUDGESHIPS.

(@) SHORT TITLE.—This section may be
cited as the “Bankruptcy Judgesh