October 14, 1998

CATHOLIC CHARITIES,
San Francisco, CA, July 22, 1998.
Hon. TRENT LOTT,
U.S. Senate Majority Leader,
Washington, DC.

DEAR SENATOR LOTT: Please accept this
letter in my capacity as the Chief Executive
Officer of Catholic Charities of the Arch-
diocese of San Francisco and the immediate
past President of Catholic Charities of Cali-
fornia. It has been alleged that James
Hormel, President Clinton’s nominee to be
Ambassador to Luxembourg, is anti-Catholic
and anti-religious. | know the characteriza-
tions of Mr. Hormel are not true. | know per-
sonally that Mr. Hormel vigorously opposes
discrimination in all forms including that of
religion.

I urge you to allow Mr. Hormel’s nomina-
tion to come before the full Senate for he
would be an excellent representative for the
United States to the predominantly Catholic
country of Luxembourg.

Sincerely,

U.S. Senate,

FRANK C. HUDSON,
Chief Executive Officer.

ALASKA NATIVE CLAIMS
SETTLEMENT ACT AMENDMENTS

Mr. MURKOWSKI. | rise to speak in
support of the passage of H.R. 2000, a
bill to amend the Alaska Native Claims
Settlement Act to make certain clari-
fications to the land bank protection
provisions, and for other purposes, and
I hope it will be sent on its way to the
President for his signature.

A measure similar to H.R. 2000 was
passed by the Senate Energy and Natu-
ral Resources Committee on September
24, of last year. S. 967 contained the
majority of the provisions in H.R. 2000.

One of the most important provisions
in H.R. 2000 is section 6 which imple-
ments a land exchange with the Calista
Corporation, an Alaska Native regional
corporation organized under the au-
thority of the Alaska Native Claims
Settlement Act. This exchange, origi-
nally authorized in 1991, by P.L. 102-
172, would provide for the United
States to acquire more than 200,000
acres of Calista and village corporation
lands and interests in lands within the
Yukon Delta National Wildlife Refuge
in southwestern Alaska.

The Refuge serves as an important
habitat and as a breeding and nesting
ground for a variety of fish and wild-
life, including numerous species of mi-
gratory birds and waterfowl. As a re-
sult, the Calista exchange will enhance
the conservation and protection of
these vital habitats and thereby fur-
ther the purpose of ANCSA and the
Alaska National Interest Lands Con-
servation Act.

In addition to conservation benefits,
this exchange will also render much
needed economic benefit to the Yupik
Eskimo people of southwestern Alaska.
The Calista region is burdened by some
of the harshest economic and social
conditions in the Nation. As a result of
this exchange, the Calista Corporation
will be better able to make the kind of
investments that will improve the re-
gion’s economy and the lives of the
Yupik people. In this regard, this pro-
vision furthers and carries out the un-
derlying purposes of ANCSA.

CONGRESSIONAL RECORD —SENATE

This provision is, in part, the result
of discussions by the various interested
parties. As a result of those discus-
sions, a number of modifications were
made to the original package of lands
offered for exchange.

Mr. President, it is past time to move
forward with this exchange.

Another section of this bill 1 wanted
to comment on is a provision that was
not included in the technical amend-
ments | introduced but that was added
in the House.

Section 12 of this bill expressly au-
thorizes and confirms the original in-
tent of ANCSA in 1971: that ANCSA
corporations could provide health, edu-
cation and welfare benefits for Alaska
Natives, including those persons who
were their shareholders.

This provision is necessary because
one recent Alaska Supreme Court case
has concluded that an ANCSA corpora-
tion had liability to its shareholders
under Alaska state law for a cash pay-
ment benefits program. The program at
issue in that case was limited to the
persons reached a certain age. Given
the narrowness of this program, it was
not consistent with the intent of
ANCSA. Section 12 of this bill is not in-
tended to alter the result in that case,
or otherwise, with regard to that spe-
cific benefit program.

However, in reaching its decision
under Alaska state law, the court used
language which suggests that any
ANCSA corporate benefits program
which does not provide equal pro rata
benefits to all shareholders simulta-
neously is invalid. Such a conclusion
goes too far and is inconsistent with
the intent behind ANCSA.

Thus, section 12 of this bill is in-
tended to make clear that in evaluat-
ing the legality of health, education
and welfare programs maintained by
ANCSA corporations, federal law
(ANCSA) is to preempt Alaska state
law. Such programs have been estab-
lished in good faith to provide health,
education and/or welfare benefits for
the ANCSA corporations’ shareholders
or their family members.

To be valid under ANCSA, it is not
necessary that benefits be provided on
an equal pro rata basis simultaneously
to all shareholders, or even that the
program recipients be shareholders as
long as they are family members of
shareholders.

Examples of the type of programs au-
thorized include: scholarships, cultural
activities, shareholder employment op-
portunities and related financial assist-
ance, funeral benefits, meals for the el-
derly and other elders benefits includ-
ing cash payments, and medical pro-
grams.

I believe these programs represent an
important part of the ANCSA corpora-
tions, and | hope they will continue
long into the future.

REVISION OF RECORD
CONCERNING AMENDMENT NO. 3812

Mr. HATCH. Mr. President, prior to
the passage of H.R. 3494 by the Senate
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and House, Title 18 of the United
States Code, Section 2252 and 2252A
permitted prosecution for possession of
child pornography only when it could
be alleged that an individual possessed
three or more pictures or images of
child pornography. When the original
Senate substitute to H.R. 3494 was re-
ported out of the Judiciary Committee,
no agreement had been reached on
amending the federal child pornog-
raphy laws to prohibit the possession
of even one picture or image of child
pornography.

Thanks to the diligent efforts of Sen-
ators LEAHY, DEWINE, and SESSIONS, we
were able to reach agreement on that
issue. The final bill makes it clear that
the United States has ‘““Zero Toler-
ance’” for the possession of any child
pornography. Unfortunately, Senators
LEAHY, DEWINE, and SESSIONS were in-
advertently omitted from the list of
cosponsors of Senate amendment 3812
to H.R. 3494, which incorporated that
agreement. The RECORD should be cor-
rected to reflect their work on, and co-
sponsorship of, this important amend-
ment.

MISPRINT OF THE STATEMENT OF
MANAGERS OF S. 1260

Mr. SARBANES. Mr. President, I rise
to address a question to the chairman
of the Banking Committee, Senator
D’AMATO: it is my understanding that
the joint explanatory statement of the
committee of conference on S. 1260, as
printed by the Government Printing
Office in Report 105-803, and as it ap-
peared in the CONGRESSIONAL RECORD
for Friday, October 9, 1998, contained
an error and was incomplete. Is that
the Senator’s understanding?

Mr. D’AMATO. Yes, my colleague
from Maryland, the ranking Democrat
on the Banking Committee is correct.
Due to a clerical error, the joint ex-
planatory statement of the committee
of conference on S. 1260, was printed
without the final page. This page con-
tained some essential explanatory in-
formation regarding the 1995 Securities
Litigation Reform Act regarding
scienter standards. Unfortunately, this
same clerical error occurred in the ver-
sion of the report language that ap-
peared in the House RECORD at H10270.
The official version of the joint explan-
atory statement was filed in the Sen-
ate on October 9th and did contain the
page that was omitted by the GPO and
the CONGRESSIONAL RECORD for October
9th.

In order to clarify this situation, I
ask for unanimous consent that the
text of the explanatory statement be
reprinted in its entirety.

Mr. SARBANES. Is it the further un-
derstanding of the Chairman of the
Banking Committee that page H10775
of the CONGRESSIONAL RECORD for Octo-
ber 13, 1998 contains a printing error?

Mr. D’AMATO. The Senator from
Maryland is correct. The Joint Explan-
atory Statement of the committee of
conference begins on page H10774 of the
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