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The Senate met at 12 noon, and was
called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Almighty God, we thank You for
Your blessing and care for the Senators
and the crucial work of this Senate. We
praise You for the way the Senators of
both parties worked together on the
passage of the educational legislation
last Thursday. May this spirit of co-
operation continue as the strategic leg-
islation of this week is considered. As
the Senators do their work here, con-
tinue to bless their families. Watch
over them with Your gracious protec-
tion. Also, we thank You for all the
people who work to make the Senate
run smoothly: the officers of the Sen-
ate, the Senators’ staffs, the many
Senate staff departments, the police of-
ficers, the reporters of debate, the
pages, those who run the subways and
elevators, the food service people, and
the custodial staff. Give each person a
renewed sense of his or her importance
in the effectiveness of the operation of
the Senate. Keep us all working to-
gether as a family of loyal Americans
privileged to serve our Nation.
Through our Lord and Saviour. Amen.

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
distinguished Senator from Oklahoma,
Senator INHOFE, is recognized.

SCHEDULE

Mr. INHOFE. Mr. President, follow-
ing morning business, the Senate will
resume consideration of S. 257, the mis-
sile defense bill. The majority leader
has announced there will be no rollcall
votes during today’s session. However,
Members are encouraged to come to
the floor and offer amendments in rela-
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tion to the missile defense bill. Any
rollcall votes ordered today on amend-
ments will be postponed to occur on
Tuesday at a time to be determined by
the two leaders.

I thank my colleagues for their at-
tention.

RESERVATION OF LEADER TIME

The PRESIDING OFFICER (Mr. RoB-
ERTS). Under the previous order, the
leadership time is reserved.

MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be a
period for the transaction of morning
business, not to extend beyond the
hour of 3 p.m.

Under the previous order, the Sen-
ator from Oklahoma is recognized to
speak for up to 30 minutes.

Mr. INHOFE. Mr. President, | ask
unanimous consent that | be recog-
nized for up to 35 minutes in morning
business.

The PRESIDING OFFICER. Is there
objection? Hearing none, without ob-
jection, it is so ordered.

Mr. INHOFE. | ask unanimous con-
sent that at the conclusion of my re-
marks Senator ORRIN HATCH be recog-
nized for 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator is recognized.

CHINA’S THEFT OF NUCLEAR
SECRETS

Mr. INHOFE. Mr. President, | want
you to listen. | am going to tell you a
story of espionage, conspiracy, decep-
tion, and coverup, a story with life and
death implications for millions of
Americans, a story about national se-
curity, and a President and an adminis-
tration that deliberately chose to put
national security at risk, while telling
everyone that everything was fine.

If it was written in a book, Mr. Presi-
dent, it wouldn’t sell, because no one
would believe it. If it was fictionalized
in a novel, few could conceive it. But it
is true.

For the sake of my statement today,
I am stating that the President with-
held information and covered up the
Chinese theft of our technology. But |
am realistic enough to know that a
person with the history of deception
this President has will have provided
himself with some cover in case he got
caught. So | am sure there is a paper
trail that he can allege. The way the
President probably covered himself was
to include tidbits about this theft bur-
ied in briefings of 40 or 50 other items
so the significance of it would not be
noticed. But a paper trail would be es-
tablished.

Anticipating that, I, over the week-
end, talked to the chairman of the
House Intelligence Committee, Con-
gressman PORTER Goss, and the chair-
man of the Senate Intelligence Com-
mittee at the time of the discovery of
this secret, this information, Senator
ARLEN SPECTER. Neither chairman was
notified of the W-88 nuclear warhead
technology theft. And these would have
been the first to be notified, Mr. Presi-
dent.

There can be no doubt that President
Clinton engaged in a coverup scheme.

Let me read three paragraphs from
last week’s op-ed article by Michael
Kelly in the Washington Post, entitled
‘“Lies About China.” I am quoting now,
Mr. President:

In April 1996, Energy Department officials
informed Samuel Berger, then Clinton’s dep-
uty national security advisor, that Notra
Trulock, the department’s chief of intel-
ligence, had uncovered evidence that showed
China had learned how to miniaturize nu-
clear bombs, allowing for smaller, more le-
thal warheads . . .

Further quoting:

The Times reports that the House Intel-
ligence Committee asked Trulock for a brief-
ing in July 1998. Trulock asked for permis-
sion from Elizabeth Moler, then acting en-
ergy secretary. According to Trulock, Moler
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told him not to brief the committee because
the information might be used against Clin-
ton’s China policy. . .

Further quoting:

The White House’s secret would have re-
mained secret had it not been for a select in-
vestigative committee headed by Republican
[Representative] Christopher Cox. . .

But even using the President’s ficti-
tious paper trail, the earliest either
chairman could have known about it
would have been late in the spring of
1997, years after the Clinton adminis-
tration learned of it and, of course,
after the 1996 election.

| start, Mr. President, by listing a
few things which we now know to be
true, factual, incontrovertible, and
nonclassified.

For years, the Clinton administra-
tion covered up China’s interest of top
secret U.S. nuclear weapons data. They
never informed the Congress or the
American people about what had hap-
pened or its significance to our na-
tional security.

Let me tell you what President Clin-
ton did during this period of time.

During this period of time, the Presi-
dent misled the American people on
numerous occasions about the threat
posed by strategic nuclear missiles in
the post-cold-war era.

During this period of time, President
Clinton made statements on over 130
separate occasions, such as the follow-
ing:—and | am quoting—

For the first time since the dawn of the nu-
clear age, there is not a single solitary nu-
clear missile pointed at an American child
tonight. Not one. Not a single one.

During this period of time, he knew
that China was targeting up to 18 inter-
continental ballistic missiles at Amer-
ican children.

During this period of time, President
Clinton signed export control waivers
which allowed his top campaign fund-
raisers’ aerospace company to transfer
sensitive U.S. missile guidance tech-
nology to China.

During this period of time, he shifted
the prime satellite export responsibil-
ity from the State Department, where
it had always been to maintain secu-
rity, to the Commerce Department so
that it would be easier to share sen-
sitive information with the Chinese
and others.

During this period of time, President
Clinton hosted over 100 White House
fundraisers as a part of a larger aggres-
sive scheme to raise campaign con-
tributions, many from illegal foreign
sources primarily, including sources in
China. Among guests permitted to at-
tend these White House fundraisers
were a convicted felon and a Chinese
arms dealer.

During this period of time, John
Huang, Charlie Trie, Johnny Chung,
James Riady, and others with strong
ties to China, were deeply involved,
with the President’s knowledge, in
raising Chinese-tainted campaign cash
for the Clinton campaign.

During this period of time, John
Huang, who had been given a security
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clearance without a background check,
was permitted to receive numerous
classified CIA briefings, both during
and after his stay at the Commerce De-
partment.

And during this period of time, Presi-
dent Clinton was successfully stopping
the deployment of a national missile
defense system—exposing every Amer-
ican life to a missile attack, leaving us
with no defense whatsoever against an
intercontinental ballistic missile.

Mr. President, China’s theft of secret
data on the so-called W-88 nuclear war-
head may be one of the most serious
breaches of national security in the
history of our Nation, more serious
than Aldrich Ames; perhaps more seri-
ous than the Rosenbergs.

The public needs to understand that
this story is true. This is not about
partisanship. It is not about some an-
cient history of some long gone cold
war.

This is about the real world here and
now. It is about national security in its
most important aspects. It is about
protecting our freedom and our exist-
ence as a Nation. This is ultimately a
matter which concerns the life and
death of every American citizen.

The W-88 is the most advanced nu-
clear warhead in the U.S. arsenal and
is carried on top of a Trident sub-
marine-launched ballistic missile. This
is the cornerstone weapon of our Na-
tion’s nuclear deterrent. As many as 8
can fit on top of a submarine-launched
missile; as many as 10 can fit on top of
a land-based missile—either ours or
China’s. We are talking about a minia-
turized warhead much smaller in size
than the Hiroshima atomic bomb but
10 times more powerful.

This chart appeared in the New York
Times on March 6 of this year. The
first atomic bomb dropped on Hiro-
shima weighed almost 9,000 pounds,
yielded 15 kilotons and was dropped
from a plane. By contrast, the modern
W-88 is more powerful than this. It is
2.6 feet in length and weighs about 300
pounds and yields up to 150 kilotons.
Several fit into the head of one missile.
The technology on which it is built is
super top secret and represents billions
of dollars and years, if not decades, of
investment on the part of dedicated
scientists and engineers working in the
supreme American national interest.

Some ask, why does America have
such a weapon? Because it is part of
our responsibility as a world super-
power to have the most advanced, effi-
cient, and credible nuclear deterrent,
not only to protect our own freedom
but the freedom of our allies. It is part
of our policy of peace through
strength.

I think about my friend from Texas,
the Senator who is always talking
about how we want to see the day when
the lion and the lamb lie down to-
gether. But when that happens, we
want to make sure we are the lion and
not the lamb. We don’t intend to use
any of these nuclear weapons. It is a
fact of life, in the most dangerous
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world we live in, we have to be pre-
pared to deter any potential adversary.

The W-88 allows for multiple war-
heads to be placed on one missile. With
this technology, China will now be able
to put up to 10 warheads on a single
long-range missile. Each warhead is
targeted at a different city, each city
subject to an explosion 10 times as
great as that which destroyed Hiro-
shima at the end of World War I1.

Mr. President, | am from Oklahoma.
I can remember in 1995 when the bomb
went off. It was a truck bomb. A 4,800-
pound truck bomb destroyed the
Murrah Office Building, maiming and
killing 168 Oklahomans. | remember
standing out there and watching the
police and the firemen enter the build-
ing where there was no security and
pulling out parts of bodies and bodies.
It was the most devastating thing |
have ever experienced. It was the worst
act of terrorism ever recorded on
American soil. That bomb had a force
of 1,000 pounds of TNT, half of 1 ton. By
contrast, the Hiroshima bomb had an
explosive force of 15 tons, or 30,000
times as large as the Oklahoma City
bomb. The W-88, while smaller in phys-
ical size, had a force of 150 kilotons, or
300,000 times the explosion power of the
Oklahoma City bomb. By carrying 10 of
these, it would be 3 million times the
force of the Oklahoma City bomb.

The more compact W-88 warhead
makes possible what is called MIRV
technology, or multiple independent
reentry vehicle, which allows the mis-
sile to reenter and then go to various
targets. This is technology that we
thought China was many, many years
away from developing on its own, and
they stole this technology, and Presi-
dent Clinton covered it up.

We also used to think North Korea
was many years away from building a
long-range multiple stage rocket. | got
a phone call and a letter from Henry
Shelton, Chairman of the Joint Chiefs
of Staff, on August 24. In this letter he
said he was confident we would have 3
years warning of any new long-range
missile threat—that is, any new coun-
try that we already didn’t know about.
Seven days later, on August 31, a mul-
tiple-stage rocket was launched in
North Korea. Part of it reached the
coast of Alaska.

Because of the disparity over what
our nuclear threat is, in the wisdom of
the House and the Senate, the Demo-
crats and the Republicans commis-
sioned the Rumsfeld Committee. We
were charged with the responsibility of
finding the nine most informed sci-
entists and authorities on missile tech-
nology, who formed a committee for
assessing the threat that we have in
this country. This was a bipartisan
committee, appointed jointly by Demo-
crats and Republicans. Of the nine, five

were Republican appointments and
four were Democrat appointments.
They concluded unanimously that

when it comes to advanced missiles and
weapons, with countries willing to buy,
sell, and steal technology, “We live in
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an environment of little or no warn-
ing.” That means we must imme-
diately be prepared.

Last year, you may remember it was
revealed that the Clinton administra-
tion had changed the approval process
for high-technology satellite transfers,
how waivers were granted for American
companies so they could launch sat-
ellites in China. This ultimately re-
sulted in China acquiring advanced
United States missile guidance tech-
nology, making their missiles more ac-
curate and more reliable. President
Clinton personally signed the waiver
allowing China to acquire this missile
technology. Let me repeat, President
Clinton personally signed the waiver
allowing China to achieve this missile
technology.

Executives of these two corporations
which benefited, Loral and Hughes,
were among the largest financial credi-
tors to President Clinton’s campaign
ever but this is not important. The mo-
tive for aiding and abetting our adver-
saries could be money, or it could be
some kind of perverted allegiance to
some of these countries, or it could be
just a callous disregard for the lives of
American citizens. The motive is not
important. The fact is, President Clin-
ton did it and he knew exactly what he
was doing.

Accompanying the transferred mis-
sile guidance technology with the sto-
len nuclear weapon technology, China
can threaten United States cities with
accurate, reliable, and horribly de-
structive multiple-warhead nuclear
missiles. This is not science fiction.
Two years ago, a high-ranking Chinese
official made a statement. Two years
ago, when the Chinese were trying to
intimidate the elections of the Taiwan-
ese and they were launching missiles at
the Taiwan Straits, it was suggested to
this high-ranking military official in
China that it could be that America
would come to Taiwan’s defense and
would intervene. His response was,
“No, they are not going to do that be-
cause America would rather defend Los
Angeles than defend Taipei.” At the
very least, that is an indirect threat to
use missiles on the United States of
America.

By helping China develop their long-
range missiles, President Clinton also
helped North Korea and other rogue
nations with theirs—nations like Iran.
Let me read three paragraphs from last
week’s Washington Times article enti-
tled ““China Assists North Korea Space
Launches.”

China is sharing space technology with
North Korea, a move that could boost
P’yongyang’s long-range missile program,
White House and Pentagon officials told the
Washington Times. . . .

Another Pentagon report on the 1996 Chi-
nese booster that failed to launch a U.S. sat-
ellite concluded that ‘‘U.S. national security
was harmed” by the improper sharing of
technology with China by Hughes and other
satellite maker Loral Space & Communica-
tions Ltd. . . .

Keep in mind, it was President Clin-
ton who signed the waiver to give the
Chinese this technology.

CONGRESSIONAL RECORD —SENATE

In 1994, the Pentagon’s Defense Intel-
ligence Agency reported that it believed
China had helped design the Taepo Dong 2
missile (this is the North Korea missile) be-
cause its first stage diameter is very close in
size to the Chinese CSS-2 immediate range
missile.

It is factual to say that President
Clinton knew he was giving our missile
technology to North Korea as well as
China.

I take this moment to remind my
colleagues once again that America
today has no defense whatever against
such a threat. The Clinton administra-
tion today, despite its rhetoric, opposes
the deployment of any national missile
defense system. Someone who is pretty
smart, back in 1983 when they deter-
mined that we would have to have a de-
fense against an incoming missile by
fiscal year 1998—that is, last year—so
during the Reagan administration,
then the Bush Administration, they
embarked on this thing called SDI,
Strategic Defense Initiative, to make
sure that by 1998 we would have some-
thing to defend ourselves in the event
an ICBM came over from China, from
Russia, from Iran, from North Korea,
from anywhere. So we were on schedule
to have this deployed by fiscal year
1998.

Well, in 1993, that came to a screech-
ing halt when President Clinton vetoed
the defense authorization bill and ve-
toed all further efforts, including the
bills that were introduced to put us on
line with the national missile defense
system. As an excuse for this, he said
he had to protect the integrity of the
1972 ABM Treaty. Let me remind you
that treaty was not a Democrat-in-
spired treaty. That was Republican-in-
spired; it was President Nixon and
Henry Kissinger. The idea was that we
had two superpowers, the U.S.S.R. and
the United States of America. So we
made a deal with them. Under the ABM
Treaty, we said we won’t defend our-
selves, and you don’t defend your-
selves, and that way, if they launch a
missile that goes to us, we launch one
that goes back to them and everybody
dies. | didn’t like that theory back
then, but it made sense when there
were two superpowers. That is not true
today.

Today, virtually every country has a
weapon of mass destruction. We have
missiles that we are finding that now
even North Korea has. China is ex-
changing technology and systems with
Iran and other countries like that. So
there is a proliferation of missiles as
well as weapons of mass destruction. |
have to say that the mutual assured
destruction concept which was adopted
at that time has no relevance today.
Even Henry Kissinger, who was the ar-
chitect of the ABM Treaty of 1972 said,
“It’s nuts to make a virtue out of our
vulnerability.” He said we should not
be looking at that. Besides, somebody
should remind the President that was a
treaty that was made in 1972, and it
was made between the United States
and the Soviet Union. The Soviet
Union no longer exists. So | have to
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say that President Clinton is solely re-
sponsible for the fact that we are to-
tally defenseless against an incoming
ICBM from China or any other place in
the world.

Now, Mr. President, from news re-
ports, this is some of what we know
about China’s theft of our nuclear se-
crets. Apparently, a spy at the Los Ala-
mos weapons lab succeeded in transfer-
ring data on this highly classified W-88
warhead technology to China in the
mid-1980s. That was not during the cur-
rent administration; nobody refutes
that. But our Government did not find
out about it until April of 1995. That is
3 years into the Clinton administra-
tion.

This is a critical date, Mr. President.
We did not know about the theft until
April of 1995. Detection came when ex-
perts analyzed data from then-recent
Chinese underground nuclear tests and
saw remarkable similarities to the W-
88 U.S. warhead to what they were ex-
perimenting with. Later in 1995, secret
Chinese Government documents con-
firmed that there had been a security
breach at Los Alamos. That was in
1995.

Deputy National Security Advisor
Sandy Berger was first briefed about it.
President Clinton did not respond then
because he was obviously a little pre-
occupied with what he considered to be
more important matters at that time.
After all, there were White House fund-
raisers to host, foreign campaign con-
tributions, satellite transfers to ap-
prove, high technology trade with
China to promote and, of course, an
election to be won—at all costs. Mr.
Berger was well aware of all this. We
know that he sat in on strategy ses-
sions for the campaign for 1996.

So this was also the time when Presi-
dent Clinton was running around the
country telling audiences that ‘“‘for the
first time since the dawn of the nuclear
age, there is not a single, solitary nu-
clear missile pointed at an American
child tonight. Not one. Not a single
one.” Of course everybody cheered,
wanting to believe he was telling the
truth.

Of all the lies this President has told,
this is the most egregious of all.

He repeated this misleading, decep-
tive lie over 130 times between 1995 and
1997, right at the very time he and his
national security advisors knew that
this horrible breach of nuclear security
had occurred and was under investiga-
tion. It was also at that very time that
he knew that up to 18 American cities
were being targeted by Chinese long-
range missiles, missiles that had and
have the potential of killing millions
of Americans. During this time, he said
130 times: ‘““For the first time since the
dawn of the nuclear age, there is not a
single, solitary nuclear missile pointed
at an American child tonight. Not one.
Not a single one.”’

So while the American people con-
sume his misleading and dishonest pub-
lic statements—helping to secure his
reelection —nothing was done for over
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a year about the security breach at Los
Alamos.

The likely suspect spy was identified
in early 1997, and the FBI urged that he
at least be transferred to a less sen-
sitive position. But inexplicably, he
was allowed to keep his sensitive job at
Los Alamos for a another year and a
half. This was the spy who was respon-
sible for the theft, and President Clin-
ton kept him in that sensitive job for
another year and a half. Finally, he
was fired by Energy Secretary Richard-
son last Monday—a week ago today,
March 8, 1999—but only after he was
publicly identified in news reports as
having failed two previous lie detector
tests.

In all of this, was Congress ever in-
formed? As a Member of the Senate
Armed Services Committee and the
Senate Intelligence Committee, | cer-
tainly was not. As | said earlier, |
talked to the chairmen of both the
House Intelligence Committee and the
Senate Intelligence Committee and
they weren’t informed either.

Did the President ever take the ap-
propriate aggressive and timely steps
that should have been taken in order to
protect the national security interest
in the wake of this matter? No, he did
not.

Why? Why the delays? Why the lack
of consultation and communication?
Why the seeming indifference to this
very, very serious breach of national
security? We will be asking some tough
questions about this in the days to
come. | note that the Armed Services
Committee will have a hearing on this,
and the Intelligence Committee will
have a hearing the day after tomorrow,
Wednesday. We will have a lot of ques-
tions. The American people need to
know what is going on here.

The President’s National Security
Advisor, Mr. Berger, has a lot to an-
swer for here. He had better be pre-
pared to answer questions from Mem-
bers of Congress honestly, forthrightly,
and without intention to deceive, mis-
lead, or change the meaning of words.
Otherwise, he should resign now and
take the rap for President Clinton.

I am convinced that we have not yet
scratched the surface of the national
security scandal exposed by these most
recent revelations.

This administration obviously want-
ed nothing to interfere with developing
good relations with China. While it was
soliciting and accepting campaign con-
tributions from China, it was dragging
its feet on investigating the most egre-
gious espionage operation China had
ever succeeded in pulling off in the
U.S., a breach of security which could
potentially put the lives of millions of
Americans at great risk.

This is, without doubt, the worst ex-
ample yet of how this administration
has put its own selfish motives above
the national security interests of this
country and above the protection of
American lives.

The American people and the Con-
gress must demand that the President
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be held accountable for this gross dere-
liction of duty. | guess the question is,
What can we do? We are Members of
Congress and what can we do? | am not
sure there is anything we can do except
inform the American people and let
public outrage solve the problem. And
why are we in Congress so limited in
what we can do?

Our Founding Fathers never envi-
sioned we would have a President who
would do these kinds of things and act
in these ways. This is why the Con-
stitution gives the President great lati-
tude of action in carrying out his du-
ties and why he is protected from the
other branches of Government under
the separation of powers.

When John Adams wrote to his wife
after the first night he spent in the
White House in 1799, he spoke of the ex-
pectations of all the founders during
that time: “May only honest and wise
men rule under this roof.” The White
House.

There was an assumption that the
American people would always elect
Presidents with a basic level of moral-
ity, honesty and integrity, who out of
patriotism would always put the wel-
fare of the country above any personal
ambitions for power or glory.

This President knew he was covering
up information vital to the safety and
well-being of every American—that
China had stolen from us the advanced
technology which would give them the
capability to kill millions of Ameri-
cans in multiple cities with just one
missile, and he knew it.

In 1945, World War 1l was ended when
the atomic bombs were dropped in Na-
gasaki and Hiroshima. Each explosion
destroyed an entire city, Killing tens of
thousands. The death toll in Hiroshima
was about 75,000 lives from that 15-ton
nuclear bomb.

Just think, that with the technology
that this President has transferred to
China and what China has stolen and
the President has covered up, China is
now capable of producing a 150-kiloton
bomb small enough to fit ten of them
on top of one missile, each bomb tar-
geted at a different American city with
accuracy and reliability.

Just extrapolating the numbers,
that—in theory—is enough destructive
power to kill as many as 7,500,000
Americans—with just one missile.

And, due to this President who
stopped our national missile defense ef-
fort, we have no defense. We have a
President who acts as if he doesn’t care
about us.

So finally, Mr. President, let me re-
peat the six proven incontrovertible
facts:

1. President Clinton hosted over 100
campaign fundraisers in the White
House, many with Chinese connections.

2. President Clinton used John
Huang, Charlie Trie, Johnny Chung,
James Riady, and others with strong
Chinese ties to raise campaign money.

3. President Clinton signed waivers
to allow his top campaign fundraiser’s
aerospace company to transfer United
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States missile guidance technology to
China.

4. President Clinton covered up the
theft of our most valuable nuclear
weapons technology.

5. President Clinton lied to the Amer-
ican people over 130 times about our
Nation’s security while he knew Chi-
nese missiles were aimed at American
children.

6. President Clinton single-handedly
stopped the deployment of a national
missile defense system, exposing every
American life to a missile attack, leav-
ing America with no defense whatso-
ever against an intercontinental ballis-
tic missile.

Again, it doesn’t matter whether
President Clinton did these things for
Chinese campaign contributions be-
cause the motive for aiding and abet-
ting our adversaries is not important.
The fact is President Clinton did it and
he knew exactly what he was doing.

I’'m not a lawyer, Mr. President, but
I have to ask, could President Clinton
have been tried for impeachment for
the wrong crime?

Why am | here telling the truth
about the President?

| think it is because | haven’t heard
anyone else do it. They know this
President will lie with such conviction
that the American people will continue
to believe him, and they don’t want to
take the risk.

I happened to go yesterday to the
McLean Bible Church, and the sermon
was about taking risks—being willing
to take a risk. They talked about the
Israelites who were in the desert, and
they sent a team up to Canaan to look
to see what the risk was up there. They
came back, and they said: There are gi-
ants up there. We don’t have a chance.
We are like mosquitoes next to them,
except for Caleb.”” Caleb came back,
and he said, ‘““We should take the risks.
We can win. We can fight and win.”

What happened? The rest of the story
you know. You know what that is. God
left the Israelites out in the desert, and
he sent Caleb to the Promised Land.
With all these blessings, we just do not
seem to learn. | think Henry Ward Bee-
cher said it in a different way. He said,
“l don’t like those cold, precise, per-
fect people who, in order not to say
wrong, say nothing . . . and in order
not to do wrong, do nothing.”’

We have a lot of people around here
who are more concerned about their
jobs that they would go ahead and do
nothing. So somebody has to tell the
truth about this President. We can’t all
be appeasers. An appeaser is a guy who
throws his friends to the alligators
hoping they will eat him last.

Hiram Mann said, ‘“No man survives
when freedom fails, the best men rot in
filthy jails, and those who cry appease,
appease are hanged by those they tried
to please.”

I believe that truth will ultimately
prevail. It is just stubborn. Winston
Churchill said, “Truth is incontrovert-
ible. Ignorance may deride it, panic
may resent it, malice may destroy it,
but there it is.”
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Mr. President, everything | have said
during the course of the last 30 minutes
is absolutely proven and true. | hope
America is listening. We have a nation
to save from this President.

Mr. HATCH addressed the Chair.

The PRESIDING OFFICER. The dis-
tinguished Senator from Utah is recog-
nized.

Mr. HATCH. Mr. President, | ask
unanimous consent that | be permitted
to speak for 15 minutes and that imme-
diately following my remarks Senator
HOLLINGS be recognized.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator is recognized.

Mr. HATCH. | thank the Chair.

COMPETITION IN THE DIGITAL
AGE: UNITED STATES VERSUS
MICROSOFT

Mr. HATCH. Mr. President, today |
rise to speak for a few moments on the
Justice Department’s ongoing case
against Microsoft, and to discuss the
Judiciary Committee’s upcoming agen-
da in examining competition in the
digital markets.

As my colleagues know, the Depart-
ment of Justice and 19 states have sued
Microsoft for violating federal anti-
trust laws. In the case brought by the
Department of Justice, the Govern-
ment has completed its case in chief,
and Microsoft rested its case on Fri-
day, February 26.

While the trial is proceeding in the
courts, | have not held hearings on
Microsoft’s apparent monopolistic ac-
tivities and their impact on competi-
tion within the software and related
technology markets. However, as |
noted last November, the Judiciary
Committee will continue to examine
the important role proper and timely
enforcement of federal antitrust laws
can have on fostering both competition
and innovation for emerging tech-
nologies, while minimizing the need for
government regulation of the Internet.

I believe an important area of in-
quiry is evaluating the significant pub-
lic policy concerns posed by the ques-
tion of what remedies should be im-
posed in cases where, notwithstanding
the generally dynamic and competitive
nature of Internet-related industries,
high technology companies have been
found to have violated the antitrust
laws.

As | have maintained in the past,
these dynamic high-technology indus-
tries are different from other tradi-
tional industries of the past, and anti-
trust remedies must take these dif-
ferences and the special characteristics
of the respective high-tech industries
into account.

Mr. President, if, at the close of the
trial, Microsoft is found to have vio-
lated the law, the remedies that the
court would apply will implicate many
policy concerns with respect to how
business in the high-technology indus-
try is transacted. Any resolution of the
matter—including any settlement, |
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believe, should aim to restore competi-
tion and ensure that neither Microsoft,
nor any other monopolist similarly sit-
uated, is allowed to continue to benefit
from the market advantages it gained

unfairly.
Promoting real and vigorous com-
petition, which respects intellectual

property rights, will not only ensure
better prices for the consumers, but
will also ensure that innovation is not
hampered due to the market strangle-
hold of a monopolist. Ensuring that
true competition exists in the market
is also the best way to keep the govern-
ment out of the business of regulating
the Internet.

Government should not exert unwar-
ranted control over the Internet—even
if Vice President GoRE still thinks he
created it. Nor should any one com-
pany. Indeed, | share Senator GORTON’s
interest in knowing where the Vice
President stands with respect to the
Microsoft case. After all, doesn’t the
father of the Internet have a view on
who should be able to control his cre-
ation?

In the trial, we saw the government
put forth a powerful case against
Microsoft. And, we saw Microsoft put
forth a not so stellar defense. Many ex-
perts, even those who were skeptical at
first, now believe that the government
may well prevail.

I ask unanimous consent that several
illustrative articles related to this case
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the New York Times, Feb. 11, 1999]
U.S. HAMMERS AT MICROSOFT’S BROWSER
DEALS
(By Joel Brinkley)

A senior Microsoft official acknowledged
in Federal court today that the company’s
contracts had prohibited Internet service
providers from offering its browser on the
same Web page as its main competition be-
cause Microsoft executives ‘‘thought we
would lose in a side-by-side choice.”

The admission clearly pleased David Boies,
the Government lawyer who elicited it from
the witness, Cameron Myhrvold, a vice presi-
dent in the Microsoft Corporation’s Internet
Customer Unit division—so much so that Mr.
Boies asked the same question four different
ways and got the same answer each time.

“Was it true you were trying to prevent
Internet service providers from presenting
Netscape and Internet Explorer side by side
so users could choose?”” he asked at one
point. Internet Explorer is the name of
Microsoft’s browser; the Netscape Commu-
nications Corporation’s Navigator is its prin-
cipal rival.

“We thought we would lose in a side-by-
side choice, “Mr. Myhrvold answered, be-
cause Netscape was already so firmly estab-
lished in the market.

In all, it was another bad day in court for
Microsoft in its antitrust battle with the
Justice Department, which charges that the
software giant used a monopoly in personal
computer operating systems to achieve a
dominant position in Internet software. Hour
after hour, Mr. Boies chiseled away at Mr.
Myhrvold’s testimony, forcing him to ac-
knowledge incorrect assertions, misleading
omissions and deceptive statements.

Mr. Myhrvold repeatedly acknowledged
that he made misstatements in E-mail

S2617

memos. He also testified that he disagreed
with Microsoft employees whose memos con-
tradicted his own assertions.

As he completed his testimony this
evening it was clear the Mr. Myhrvold’s ap-
pearance had not helped Microsoft’s case. In
fact, as Microsoft’s defense reached its mid-
point this evening, none of its first five wit-
nesses had proved particularly effective ad-
vocates of the company’s position.

Mr. Myhrvold, a brother of Nathan
Myhrvold, Microsoft’s chief technology offi-
cer, is in charge of the Microsoft division
that negotiates agreements with Internet
service providers, the companies that give
computer users access to the Internet. The
Government charges that Microsoft’s restric-
tive contracts with these companies are
anticompetitive and illegal. Mr. Myhrvold
tried to make the case that the contracts
were largely ineffective or benign.

Many of these companies have agreements
to be listed in the Internet Referral Service
in Microsoft’s Windows operating system,
which enables users to subscribe to an Inter-
net service posted there. On Tuesday, Mr.
Myhrvold insisted that the Government’s as-
sertion that these companies had to favor
Explorer over Navigator to be included in
the service was ‘“‘absolutely wrong.””

But under further cross-examination by
Mr. Boies today, Mr. Myhrvold admitted
that in most cases the companies had been
required to ship Explorer to at least 75 per-
cent of their customers. Mr. Myhrvold added
that they were free to stop shipping the
Microsoft product if they wanted, in which
case they could be dropped from the Windows
referral service.

“It’s a fairly subtle point,” Mr. Myhrvold
acknowledged.

Similarly, in his written direct testimony,
Mr. Myhrvold pointedly noted that several
Internet service providers in the referral
service were not shipping Explorer as re-
quired, and yet the company had decided not
to enforce the contracts.

For example, he wrote, ‘“‘of the copies of
Web browsing software shipped by Concen-
tric,” a reference to Concentric Networks, a
small Internet service provider, “only 17 per-
cent were Internet Explorer.”

But those figures were for 1997, Mr. Boies
entered into evidence a Microsoft document
showing that by the first quarter of 1998, 100
percent of Concentric’s browser shipments
were Internet Explorer.

Mr. Myhrvold repeatedly noted that
Netcom, a Internet service unit of ICG Com-
munications Inc. that has a contract with
Microsoft, made no real effort to switch cus-
tomers to Internet Explorer, testifying that
one point in 1997—when 10 percent of
Netcom’s customers were getting the Micro-
soft product—was ‘‘the high-water mark.”’

But Mr. Boies then displayed a Microsoft
document showing that in early 1998 the per-
centage had risen to 40 percent. Then Mr.
Boies offered another Microsoft document
showing that Netcom was actually able to
control the browser choice of only a small
percentage of the people who signed up for
its service; most customers were handed to
Netcom by computer makers, or by
Netscape. That same document showed that
Microsoft won an agreement with Netcom
that 90 percent of the customers Netcom did
control would switch to Internet Explorer.

To that, Mr. Myhrvold said only that the
author of the Microsoft document ‘“‘was a
pretty good salesman.”’

Later, the response to a question from a
Microsoft lawyer, Mr. Myhrvold denied a
Government assertion that his staff had of-
fered a British division of Uunet, an Internet
service owned by MCI Worldcom, $500,000 to
swtich to Internet Explorer. He said he told
his staff that “‘it would not be appropriate to
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tie payments to shipments of Internet Ex-
plorer.”

Moments later, Mr. Boies displayed still
another E-mail that Mr. Mhyrvold had writ-
ten to a subordinate in Britain in which he
said, ‘“‘I think tying the payment to their
shipping of IE is a great idea, though | would
not do this formally.”” Mr. Myhrvold ex-
plained that the message had not meant
what it said, and he had called the subordi-
nate later to tell him not to tie the two.
There was no record of that call, he con-
ceded.

On Thursday, Brad Chase, another Micro-
soft executive, takes the stand. In his writ-
ten direct testimony, which was made public
today, he defends Microsoft’s contract re-
quiring America Online to switch its cus-
tomers to Internet Explorer.

Mr. Chase writes that ‘“‘nothing in the li-
cense requires AOL’s subscribers to choose
Internet Explorer.” But a Mircosoft memo
introduced today suggests the cross-exam-
ination Mr. Chase is likely to face.

In it, a Microsoft executive writes that
“the typical AOL user is a novice.”” And as a
result, AOL uses ‘“‘the force-feed approach.
They force feed the upgrade at log off,”
meaning that Ameica Online automatically
downloaded Internet Explorer to users when
they logged off the service.

An America Online executive testified ear-
lier in the trial that very few users bothered
to swtich from Internet Explorer to Navi-
gator, even though they were allowed to, be-
cause finding and installing the Netsccape
browser was too difficult.

[From the New York Times, Feb. 5, 1999]

MICROSOFT SHOWS NEW TAPE, AND OPENS A
NEw CAN OF WORMS

(By Joel Brinkley)

WASHINGTON, FEB. 4.—Trying to stop the
damage from a disastrous week in court, the
Microsoft Corporation played a new,
videotaped demonstration at its antitrust
trial Thursday.

The 70-minute video showed James E.
Allchin, a senior company executive, per-
forming live tests and then looking into the
camera and saying that he had proved his
point—that a prototype Government pro-
gram intended to separate Microsoft’s Web
browser from the Windows operating system
had really done no such thing.

The program just hid the browser, he
showed. Further, he demonstrated, running
the program disabled some other features in
Windows and caused additional problems.

In Federal Court on Monday, Microsoft had
played a long videotape intended to dem-
onstrate the advantages of integrating a Web
browser with Windows and debunk the Gov-
ernment program, written by a Princeton
University professor and two of his students.

But in the last two days, David Boies, the
Government’s lead lawyer in the antitrust
lawsuit against Microsoft, gradually pulled
the tape apart, pointing out numerous tech-
nical questions and errors, until finally
Judge Thomas Penfield Jackson declared
Wednesday afternoon that he no longer
viewed the tape as reliable evidence.

“It’s very troubling,” he said.

After that, Microsoft gave up and asked for
an opportunity to make a new tape. As soon
as court adjourned Wednesday, a Microsoft
spokesman drove to a shopping mall in sub-
urban Landover, Md,, and bought six I.B.M.
Thinkpad laptop computers at CompUSA, for
use in the new effort.

A film crew was hired on short notice, and
the computers were delivered to a conference
room at Sullivan & Cromwell, the law firm
that is representing Microsoft.

To assure that the new tape woud be
viewed as credible, a Government lawyer and
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the Princeton professor, Dr. Edward W.
Felten, along with his two students, were in-
vited to come by at 8:30 p.m. to witness the
taping. But they were not permitted into the
room for two hours, while the Microsoft
team unpacked the boxes and set up the
computers—Ileading to angry concerns that
something nefarious was under way. The tap-
ing was not completed until after midnight.

Asked in court Thursday why the Govern-
ment representatives were not let in,
Allchin—normally a low-key unflappable
man—bristled and said: “‘Sir, 1 was not in-
volved with that, and it would have been
okay with me.”

Allchin sat in the witness stand and
watched silently as his tape was played. On
the tape, Allchin, who is a senior vice presi-
dent for Microsoft in charge of the Windows
division, navigated his way into a new com-
puter he did not know and ran up against the
same software problems and glitches every
computer user encounters.

“Okay, I've got to figure this out, and |
don’t have my glasses with me,” he said
matter of factly when his screen suddenly
went blank. Later, when a Microsoft pro-
motional program popped onto the screen
unbidden, complete with a loud gong from
Big Ben followed by upbeat jazz, Allchin
looked a bit annoyed and said, ‘“Very nice
music, but not tonight.”

As he tried to connect to the Internet
while the camera watched, the connections
often failed, and when one did succeed, it
seemed to be agonizing slow—nothing like
the zippy Internet downloads shown in
Microsoft’s demonstration tape that was
played in court on Monday.

“The performance problem you see here
has nothing to do with Dr. Felten’s pro-
gram,”” Allchin acknowledged at one point.

Judge Jackson, who is hearing the case
without a jury, watched the tape silently,
often with a bemused expression on his face.

When it was over, Allchin demonstrated
that, after running the Government pro-
gram, he was able to re-enable Internet Ex-
plorer through a complex series of changes in
the Windows registry file that no normal
user would be able to carry out without pre-
cise instructions.

Before doing that, he demonstrated that
several programs did not work properly on
what he called “‘a Felten-ized machine.”

All of the problems he showed related to
features of the programs that interacted
with the Internet. And when Boies got a
chance to question Allchin again, he imme-
diately asked: Isn’t it logical to expect, after
disabling the browser, ‘“‘that anything that
depended on the browser wouldn’t work
right?”’

Allchin conceded that. And as for the other
problems and glitches Allchin demonstrated,
Boies said: ‘““What Dr. Felten prepared was
not a commercial product. It was a concept
program. Wouldn’t you expect it to have
problems? Doesn’t Microsoft find bugs in its
programs during the normal course of soft-
ware development?”” To that last question,
Allchin said yes.

Before Allchin played his tape, another
Microsoft witness, Michael Devlin, an inde-
pendent software developer, completed his
testimony in about 90 minutes. In his direct,
written testimony, he said his company ap-
preciated Microsoft’s decision to include a
Web browser with Windows.

Boies, the lead Government attorney, bare-
ly referred to that testimony in his brief, 27-
minute cross-examination. Instead he tried
to throw Devlin’s motivations for testifying
into question by demonstrating that his
company was dependent on Microsoft for
more than half of its business and was at
risk of serious financial damage from Micro-
soft if the company were to decide to make
a competing product.
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Devlin acknowledged that, but Boies never
asked him directly if those concerns had
played into his decision to agree to
Microsoft’s request to testify.

Microsoft also made public the written tes-
timony of the next witness, William Poole,
senior director of business development for
Microsoft, who will take the stand on Mon-
day.

In it, Poole defends the restrictive con-
tracts Microsoft won from other companies
doing business on the Internet, requiring
them to promote Internet Explorer in ex-
change for advertising space in Windows.

The Government charges that these con-
tracts are anticompetitive and illegal, but
Poole calls them ‘‘routine cross-licensing
agreements, common across many indus-
tries.”

Poole also argues that, in the end, the con-
tracts did not significantly impede the
Netscape Communications Corporation, the
chief competitor to Internet Explorer. And
he adds, the ‘““‘channel bar,”” the space in Win-
dows where the ads appeared, ‘““turned out to
be a commercial disappointment’” in any
case.

[From the Seattle Times, Feb. 23, 1999]
MICROSOFT TRIAL—EXECUTIVE ADMITS
OFFERING NETSCAPE INDUCEMENTS
(By James V. Grimaldi)

WASHINGTON.—A Microsoft executive ac-
knowledged offering Netscape Communica-
tions executives ‘‘several inducements’ in
mid-1995 to get the browser maker to adopt
certain Microsoft Internet technologies.

* * * * *

Today, U.S. District Judge Thomas
Penfield Jackson indicated just how far
Microsoft had to go to repair the damage. As
Rosen resumed the stand for direct question-
ing by Microsoft attorney Michael Lacovara,
Jackson reminded Rosen that he was still
under oath. Then, the judge turned to the at-
torney’s podium and said, ‘““Mr. Lacovara, it
is always inspiring to watch young people
embark on heroic endeavors.”

Testifying that archrival Netscape posed
no significant threat to Microsoft in 1995,
Rosen yesterday attempted to refute allega-
tions that the Redmond corporation at-
tempted to divide the market for Internet
browsers with Netscape during a June 21,
1995, meeting.

* * * * *

By saying that he didn’t consider Netscape
a significant competitor before the meeting,
Rosen was trying to build a foundation for
his defense: If Netscape was not perceived as
a competitor, then Microsoft couldn’t pos-
sibly have been trying to divide the market
for browsers with the Silicon Valley compa-
ny’s executives.

Rosen strongly denied the market-division
allegation in written testimony. In particu-
lar, he was called to dispute the testimony of
Netscape Chief Executive Jim Barksdale, the
government’s first witness, and other
Netscape officials who were questioned be-
fore the trial.

Today he said Netscape officials first sug-
gested the idea that a ““line”” be drawn be-
tween the underlying operating-system tech-
nology and what would run on top of that
technology, such as an Internet browser.

But when Boies began his second round of
questioning, Rosen had more difficulties. He
testified that he had not received a copy of
the Netscape browser software before the
1995 meeting. Shown a copy of an e-mail with
Rosen asking another Microsoft executive
for it, Rosen said that it turned out to be an
early copy that did not install well.

Boies blew up: “You don’t remember that,
do you, sir? You’re just making that up right
now.”’
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Rosen replied: ““No, sir. | remember it.”’
Boies showed Rosen another e-mail. Rosen
read it and replied, ‘I stand corrected.”

* * * * *

“lI remember thinking that Bill was prob-
ably wrong because Jim Barksdale was tell-
ing me that Netscape didn’t intend to com-
pete in this way,” Rosen said. ‘“‘I probably
had a better perspective than Mr. Gates did
on Netscape’s true intentions.”

Rosen testified that it was his understand-
ing that Netscape did not want leadership for
its Navigator browser on the Windows 95
platform, though he had written in a May
1995 memo that Microsoft should try to con-
trol Netscape.

Rosen worked hard to repudiate his own
memo, which indicates he considered
Netscape a threat. He said he had just joined
Microsoft and the memo was a draft that
contained errors.

On Page 3 of the five-page memo, Rosen
wrote, ‘‘Microsoft currently controls the
base and the evolution of the desktop plat-
form. The threat of another company—
Netscape has been mentioned by many—to
use their Internet WWW browser as an evo-
lution based could threaten a considerable
portion of Microsoft’s future revenue.”’

Boies asked: ““Did you believe that when
you wrote it?”’

Rosen said ‘““No, sir.” He added, “‘l don’t
know why this is surprising. | wrote this
down to discuss this with others to find out
what my ideas looked like compared to oth-
ers. This was a draft document.”

Boies and Rosen continued to tangle over
the memo, which Rosen acknowledged he
wrote but repeatedly said he never sent.

“If you want me to comment on a draft
memo that was never set,” he said, ‘I don’t
know how fair it is.”

Replied Boies: ““You might understand how
someone reading this might believe you
meant what you wrote.”

Said Rosen: “Yes.”

After a lunch break, the government
showed Rosen a document from Preston,
Gates & Ellis showing that the memo was
produced from the files of Microsoft execu-
tive Ben Slivka. Rosen acknowledged he
must have sent it ““at the very least” to
Slivka.

* * * * *

[From the New York Times, February 27,
1999]

MICROSOFT RESTS ITS CASE, ENDING ON A
MISSTEP

(By Joel Brinkley)

After more than five months of testimony,
the Microsoft Corporation rested its case
today in the Government’s landmark anti-
trust suit, but not before the presiding judge
had shouted angrily at the company’s final
witness and ordered him to stop talking.

* * * * *

John Warden, Microsoft’s lead trial lawyer,
acknowledged that others believed that the
Government had ‘“‘succeeded in undermining
our witnesses.”” But he called this a despera-
tion tactic. “When you don’t have the laws
or the facts, you try credibility, and that’s
what | think has driven them to this strat-
egy.”

David Boies, the Government’s lead trial
lawyer, who has tripped up and embarrassed
most of Microsoft’s witnesses, said he be-
lieved that casting doubt on witnesses’ credi-
bility was not all that had been achieved.

“They’ve admitted monopoly power,” he
said. ““They’ve admitted the absence of com-
petitive constraints. They’ve admitted rais-
ing prices to hurt consumers. They’ve admit-
ted depriving consumers of choice.”
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In the witness box today, Robert Muglia, a
Microsoft senior vice president, tried to put
the best face on his company’s relationship
with Sun Microsystems, the creator and
owner of the Java programming language.
The Government charges that Microsoft
tried to sabotage Sun because it saw Java as
a competitive threat.

Mr. Muglia, who said Microsoft’s relation-
ship with Sun was his responsibility, repeat-
edly asserted that Microsoft was interested
in cooperating with Sun. But Mr. Boies pre-
sented numerous E-mail messages and
memos from senior Microsoft executives,
saying in one manner or another that they
wanted to defeat Sun.

The combined effect of the memos was to
leave the impression that if Mr. Muglia was
to be believed, he was either out of touch or
naive. And his continued defense of his posi-
tion, even in the face of a contradictory E-
mail from William H. Gates, the company’s
chairman, set off the judge.

In May 1997, Mr. Gates wrote: “‘I am hard-
core about NOT supporting’ the latest ver-
sion of Java. Messages in the same string of
E-mail from other senior executives made
the same statement, but with exclamation
points and expletives.

Yet Mr. Muglia tried to make the case that
Mr. Gates had not really meant what he
wrote, adding, ‘I don’t exactly know what
Bill meant by support.”

At that, Judge Thomas Penfield Jackson,
who is hearing the case without a jury,
shook his head and interrupted with an irri-
tated tone, saying: ‘“There’s no question he
says he does not like the idea of supporting
it. Let’s not argue about it.”

* * * * *

Earlier, Mr. Boies had showed him a Micro-
soft memo setting out the company’s strat-
egy on Java. The first line was “Kill cross-
platform Java by growing the polluted Java
market.”” Sun and the Government accuse
Microsoft of creating its own “‘polluted’ ver-
sion of Java to undermine Sun’s version.
Microsoft argues that its version is better.

* * * * *

This morning Microsoft’s lawyer was ques-
tioning the preceding witness, Joachim
Kempin, a Microsoft vice president, prompt-
ing him to list the modifications Microsoft
was not allowing computer manufacturers to
make to its Windows operating system. A
year ago, the company forbade most or all
such changes, which contributed to Federal
antitrust charges.

Judge Jackson interrupted the questions
to ask in an even tone: ““Are all these rights
manufacturers now possess a matter of suf-
ferance and grace on the part of Microsoft,
or are they expressly written into the con-
tracts?”’

Mr. Kempin said some were granted in per-
sonal letters to the companies, others in
phone conversations—not in contracts.

““So you have chosen to waive or give up
certain rights you have in your contract?”
the judge said.

That’s right, Mr. Kempin said. The judge’s
questions appeared to mirror the Govern-
ment’s assertions that Microsoft’s new gen-
erosity to manufacturers could be tem-
porary—Ilasting only as long as Microsoft’s
previous behavior is the subject of antitrust
charges.

* * * * *

Mr. HATCH. Mr. President, | urge my
colleagues to read them if they have
not already done so. These articles set
forth but a few examples of Microsoft’s
unfortunate actions that have mani-
fested in what has been several months
of missteps and embarrassments for
the company.
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The trial is not over. The case is just
suspended until the week of April 12,
when the court will reconvene for prob-
ably several weeks of testimony from
rebuttal witnesses. But Microsoft and
its defenders have again begun their
public relations efforts here in the Sen-
ate.

Just last Friday, my friend, the dis-
tinguished senior Senator from Wash-
ington, Senator GORTON, took the floor
to again defend Microsoft, and attack
the Antitrust enforcers and me for
questioning Microsoft’s actions. | have
said before and will say it again: Micro-
soft is not above the law. The facts and
the law should and will prevail regard-
less of Microsoft’s public relations
campaign, its ill-advised lobbying ef-
forts, and its muddled defenses.

I had been surprised to read several
weeks ago that Senator GORTON, in a
February 9 press conference, ‘“vowed to
use his influence as a member of the
Appropriations Committee to cut fund-
ing for the Justice Department’s anti-
trust division.”” | and several concerned
Senators wrote to Senators GREGG and
HoLLINGS and argued that a move to
cut the Division’s funding without jus-
tification could be perceived by many
as interfering with an ongoing litiga-
tion.

I was pleased to hear that my col-
league has apparently conceded that
trying to cut DOJ’s funding would be
unwise. However, he has now properly
downsized his ambition and is now ad-
vocating not increasing the Antitrust
Division’s budget by the amount the
Administration has requested.

I am not yet convinced that the Anti-
trust Division has fully justified its re-
quest for a substantial budget increase.
In fact, | believe the Congress should
work with the Administration to exam-
ine whether we should adjust the Hart-
Scott-Rodino value thresholds in order
to ensure that the Department’s merg-
er reviews take into account inflation
and the true economic impact of merg-
ers in today’s economy. Attorney Gen-
eral Reno has pledged to work with me
on this, and | look forward to working
with any of my colleagues who may
have an interest in this issue. In this
age of precious resources, we will be
looking closely at the Antitrust Divi-
sion’s budget and operations, and mak-
ing sure that any reasonable budget in-
crease is justified.

A final point. My friend and Senator
from Microsoft’s home state has pub-
licly stated that a number of compa-
nies across the nation, including some
in my state of Utah, work with Micro-
soft and would be hurt by the current
antitrust litigation against Microsoft.
I don’t know if they will be hurt, but
what | do know is that there are many
high technology companies and mil-
lions of consumers in the States of
Washington, Utah and across the na-
tion that would be harmed by any anti-
competitive act of Microsoft.

In fact, we heard testimony before
the Judiciary Committee from one Se-
attle, Washington-based company, Real
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Networks, describing how Microsoft’s
anticompetitive conduct crippled their
technology and hurt the company, al-
though | have to say Real Networks
has been doing very well ever since be-
cause of their fascinating innovations
and the tremendous abilities that they
have in this field. However, if viola-
tions of the antitrust laws are not pur-
sued against powerful companies like
the Microsofts of the world, as the Sen-
ator from Washington suggests, many
of the technology companies, not to
mention the consumers, in the states
of Washington, Utah and all across the
nation, will suffer. Mr. President, the
survival of these companies means
jobs, it means innovation, it means
competition in the digital market, and
it means the availability of consumer
choice.

I just hope that Microsoft can learn
from its mistakes in court and its ear-
lier mistakes here in Congress. Frank-
ly, some of their efforts here have re-
minded me of those who would tie
themselves to railroad tracks and wait
for a train to come just to make a
point. Microsoft’s misguided legal and
legislative advice has not helped its
case to date, and | would hope, for
Microsoft’s case, that they would not
initiate a foolish political protest
which could leave them even more
damaged than they are now. Frankly, |
don’t think this train is going to stop.

Mr. President, | yield back the re-
mainder of my time and turn the floor
over for my dear friend from South
Carolina.

Mr. HOLLINGS addressed the Chair.

The PRESIDING OFFICER. The dis-
tinguished Senator from South Caro-
lina is recognized.

Mr. HOLLINGS. | thank the distin-
guished Chair and my distinguished
colleague for setting aside this particu-
lar time.

(The remarks of Mr. HOLLINGS per-
taining to the introduction of S. 605 are
located in today’s RECORD under
‘“‘Statements on Introduced Bills and
Joint Resolutions.”’)

The PRESIDING OFFICER (Mr.
KyL). The distinguished Senator from
Idaho is recognized.

PRIVILEGE OF THE FLOOR

Mr. CRAIG. Mr. President, | ask
unanimous consent that Kristine
Svinichi, a congressional fellow in my
office, be granted the privilege of the
floor for the duration of the discussion
on the Nuclear Waste Policy Act of
1999.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CRAIG. Mr. President, | ask
unanimous consent to proceed in morn-
ing business for up to 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. CRAIG pertaining
to the introduction of S. 607 are located
in today’s RECORD under ‘‘Statements
on Introduced Bills and Joint Resolu-
tions.”’)
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(The remarks of Mr. CRAIG, Mr. MUR-
Kowskl and Mr. GRAMS pertaining to
the introduction S. 608 are located in
today’s RECORD under ‘‘Statements on
Introduced Bills and Joint Resolu-
tions.”)

Mr. MURKOWSKI. Mr. President, |
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

Mr. MURKOWSKI. Mr. President, |
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. MURKOWSKI per-
taining to the introduction of S. 609 are
located in today’s RECORD under
‘“‘Statements on Introduced Bills and
Joint Resolutions.”’)

Mr. MURKOWSKI. Mr. President, |
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BUNNING. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

The

SOCIAL SECURITY FOR THE 21ST
CENTURY

Mr. BUNNING. Mr. President, | rise
today to make my maiden speech on
the floor of the Senate. It is about a
subject near and dear to me, protecting
and strengthening Social Security for
this generation and the next.

In the other body, | served on the So-
cial Security Subcommittee for 8
years. Over the last 4 years, | had the
privilege of being the chairman. It was
the most satisfying task | have had
since coming to the Congress. In the
subcommittee, we held numerous hear-
ings over the past several years on So-
cial Security reform and how to tackle
the looming problem that will be fac-
ing us in the next century.

I have already introduced my own
personal Social Security reform bill. It
is called The Social Security for the
21st Century Act. Basically, Social Se-
curity reform is a two-sided coin. The
first side of the coin is that we must
guarantee the benefits that have been
promised our older workers, workers
who have paid into the program for
years. We must assure them that their
investment is safe and their benefits
will always be there when they are
needed.

The second side of the coin is that we
have to find a way to give younger
workers a reason to believe in the pro-
gram, a reason to believe that they will
get a reasonable rate of return on the
money they invest in Social Security
taxes throughout their working ca-
reers.

My bill focuses primarily on the sec-
ond side of the coin. It gives taxpayers
a one-time, voluntary option to set
aside a small portion of their income
that they have to pay into FICA taxes,
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and to invest this money in their own
retirement security account.

The Social Security for the 21st Cen-
tury Act enables them to begin by in-
vesting just 2.5 percent of their FICA
taxes each year, and slowly increasing
this amount by 2.5 percent annually
over 20 years until eventually tax-
payers can invest one-half of all of
their FICA taxes in their own personal
retirement security account. In return
for choosing to set up a retirement se-
curity account, a taxpayer would agree
to a 50-percent reduction in Social Se-
curity benefits.

The most important point about my
bill is that it is voluntary, not manda-
tory. It gives people a choice, and it
does not force them to do anything
they do not want to do. If they are sat-
isfied with what they have now, they
can keep their benefits simply by doing
nothing. But, if taxpayer-investors
elect to set up a retirement security
account, they would be able to manage
their investment just like the Govern-
ment workers do today in the success-

ful Federal employee Thrift Savings
Plan. Investors would have the addi-
tional choice to stop investing, but

they could not do it again later on.
They couldn’t choose to come back.

They would have at least five options
for investing their money. They could
elect to put their money into a number
of investments: stocks, fixed income,
Government securities—whatever best
meets their needs. There would be an
annual open season so they could ad-
just their portfolios. In short, this
would give Americans more control
over their futures, and enable them to
harness the power of markets and the
miracle of compound interest.

Now, | know that many Americans,
especially older taxpayers, might not
want to make any changes at all to So-
cial Security. We should respect that.
They have been promised their benefits
for years and they have relied on that
in good faith. That is the second side of
the coin. To protect these folks, and
our most vulnerable citizens, my legis-
lation guarantees the Social Security
safety net. It does not raise the retire-
ment age, it does not cut benefits, and
it does not cut COLAs.

But | think that many workers, if
given a choice, would opt to set aside
some of their money and invest it in a
retirement security account. Based on
our experience with the Thrift Savings
Plan, | think it would be a significant
step towards stronger financial secu-
rity for all Americans.

The TSP has been a great success for
Federal workers. Over the past 10
years, the three investment choices
available to workers in the TSP have
average annual rates of return of 17.5
percent, 8.5 percent, and 7.6 percent.

That means the worst performing of
these three funds, the G fund, which in-
vests strictly in Government securi-
ties, has returned over 7 percent annu-
ally to investors. That compares very,
very well to the 2 to 3 percent annual
return that most Americans get for
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their money that they pay into Social
Security. Compounded over decades,
the differences in the rates of return
are staggering.

Under my bill, taxpayers will own
their own retirement secured accounts,
and they, not the Federal Government,
can control how their money is in-
vested. My legislation follows the scru-
pulous conflict of interest rules that
have worked well for the TSP to make
sure that Government cannot vote
shares of stock or manipulate markets.
Best of all, withdrawals from this re-
tirement secured account will be tax
free, because we should not need to pe-
nalize Americans who successfully plan
for their retirement.

Congress has wisely moved in recent
years to help retirees keep more of
their own money. Social Security re-
form must continue that trend. | be-
lieve Social Security reform must be
voluntary. It should give taxpayers
more, not fewer, investment choices,
and it must protect the most vulner-
able Americans who are counting on
these benefits. It is important to bring
as many ideas to the table as possible
as part of a national dialogue about So-
cial Security reform. These are the
principles 1 have tried to follow in
writing this bill, and I will work with
anyone on my legislation and on any
other proposals to improve the Social
Security system.

Mr. President, we have a golden win-
dow of opportunity now to reform So-
cial Security. Our economy is the
strongest it has been in decades. We
have a budget surplus to give us some
flexibility in making difficult deci-
sions. Now we have to find the political
will. It is a challenge we must meet.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, on behalf of
Senator DURBIN, | yield myself such
time as | may consume.

The PRESIDING OFFICER. Without
objection, it is so ordered.

DELAY IN CAPITOL VISITORS
CENTER

Mr. REID. Mr. President, | didn’t
know Jacob Chestnut, but | did know
Detective John Gibson, as a result of
an unfortunate incident with a member
of my family. Officer Gibson reacted in
a very valiant way on something a cou-
ple months before he was murdered last
July in this Capitol complex.

Jacob Chestnut and John Gibson,
about 9 months ago, were murdered.
They were murdered when an assailant
went through a door, shot both of
them, killed both of them, and was
after other people as well. The Presid-
ing Officer, being a physician/surgeon,
was on the floor and rendered great aid
and assistance to others who were in-
jured, for which we are all grateful.
After that tragedy, many of us stood
on this floor and talked about the need
to do something to stop these incidents
in the future.
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Mr. President, | look at this in a
number of different ways. | look at it
as someone who knows what a valiant
man John Gibson was and, of course, |
am sure Officer Chestnut also; | just
did not know him on a personal basis.
| approach this on the basis that | am
a Senator and have some responsibility
for this Capitol complex. | approach it
as a person who is concerned about my
staff and the visitors who come to this
complex being safe and secure.

| approach it also as a former Capitol
police officer. I have great empathy
and great understanding, | believe, for
what police officers go through in this
facility. What we talked about last
year, after this incident, is that fi-
nally, after more than a decade, we
were going to do something to create a
visitors center in the east plaza. In this
beautiful Capitol complex, we have a
big parking lot; we have asphalt. We
have talked about having a nice grassy
area, as well as an underground area
where people can come and enter the
Capitol.

Now, if people want to come and take
a tour through the Capitol, they stand
out on the east plaza, on that asphalt.
No matter the temperature, it can be 5
degrees below zero, they still stand out
there. There is no place else for them
to go. If it is 100 degrees, like it gets
here in August, they still stand out
there. There is no place else for them
to go. There is no place for them to get
a drink of water. There is no place for
them to go to the bathroom. They
stand out on the asphalt waiting to
come through the Capitol.

After the unfortunate murders of
these two police officers, we talked
about how we were going to do some-
thing. We immediately authorized a
bill to allow construction of this facil-
ity. After that was done, we appro-
priated money to initiate the planning
of this visitors center. In fact, we are
no closer to completion of this facility
today than when these two officers
were gunned down by this man, this
terrorist.

We need to move forward with this
effort. However, we have created a bu-
reaucratic nightmare. We have four or
five committees and subcommittees
which have jurisdiction over how it is
going to be constructed, when it is
going to be constructed, and who is
going to be constructing it, in what
manner it is going to be constructed.
We have heard lately that other com-
mittees want to get involved. We do
not have enough now. We want to add
some more.

| say, as a member of two commit-
tees that are talking about this, out of
the three or four that are involved, I
think we should get on with the busi-
ness at hand. | understand the need for
oversight, | understand very much, but
there comes a time when we have said
enough and we must move forward to
do what we have to do.

This is not a waste of taxpayers’
money. If we have this beautiful facil-
ity, not only will it be a convenience
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for the public but it will be a safety
factor, because it will give a way to
funnel people in this Capitol so that
proper measures can be taken to find
out if they are carrying weapons or
bombs or anything else that could be of
danger to the people inside this facil-
ity. In addition to that, it will be a
place where people can go to the bath-
room and escape from the elements. It
will probably be set up so that there
will be places for them to eat. In effect,
it will be a place where there will be
revenues gained from this facility. We
owe this facility to the two officers
who were gunned down 9 months ago,
we owe it to our staffs, for we, as Mem-
bers, are responsible for their safety
and security. We owe it to the millions
of people who come to this facility on
a yearly basis. We are very proud of
this U.S. Capitol; all Americans are.
We should be able to come to this Cap-
itol without fearing for our safety.

For more than 10 years, well before
last year’s tragedy, there had been a
lot of talk about building a Capitol
complex visitors center, but it has only
been talk. It is about time we turn this
talk into action, for the good of the
country.

Mr. President, | suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Ms. LANDRIEU. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. LANDRIEU. Mr. President, | ask
unanimous consent that | be able to
speak for 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. LANDRIEU. Thank you.

The

NEED FOR A VISITORS CENTER

Ms. LANDRIEU. Mr. President, |
came to the floor to speak for a mo-
ment of personal privilege, but | heard
my colleague from Nevada speaking
about the need for a visitors center. |
would like to add my support for his
calling for us to resolve whatever dif-
ficulties there may be and try to get
this visitors center constructed for all
the good reasons he outlined.

There are millions and millions of
young people and adults who come to
this beautiful building. This really is
the people’s house. There really is no
place for them to rest and to have a re-
freshment and to get someplace away
from the hot Sun. The lines are quite
long.

For all the reasons he laid out in his
few minutes, | add my voice to how im-
portant | think it is for us to get on
with the business of a visitors center
for this Capitol.
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TRIBUTE TO REVEREND AVERY C.
ALEXANDER, STATE HOUSE REP-
RESENTATIVE FROM LOUISIANA

Ms. LANDRIEU. Mr. President, |
come to the floor today to rise for a
moment of personal privilege on behalf
of myself and Senator JOHN BREAUX to
note with great sadness the passing of
a leading citizen of my hometown, New
Orleans, LA, our State representative,
Rev. Avery C. Alexander, a community
and civil rights leader for many dec-
ades who passed away in New Orleans
last Friday at the age of 88.

Reverend Alexander, or ‘‘the Rev,”” as
he was referred to by all of his many,
many, many friends, was the son of a
sharecropper from Houma, LA, and
rose to prominence in the 1960s civil
rights struggle. From the streets of
New Orleans where he ‘“‘shouted out”
for the voiceless, to the halls of Baton
Rouge where he fought for better
schools, civil rights, and a more inclu-
sive economy, ‘‘the Rev’’ stood tall.

When | was considering running for
the legislature many, many years ago
at the ripe old age of 23, my father
rightfully advised me to meet with a
small group of leaders to ask for their
input and their ideas and their counsel.

The first person to show up at our
home on that day was ‘‘the Rev.”” Once
I was elected to the legislature, he
helped me understand the political
process from the inside as well as the
outside. | will always be grateful for
his early advice and counsel, and so
will the thousands of others who have
benefited from his encouraging words,
his fighting spirit and determination to
make this world a better place for all.

Reverend Alexander was a person
who always managed somehow to rise
above the man-made limitations placed
on him, and he succeeded trium-
phantly.

It was Margaret Mead who said,
“Never doubt that a small group of
thoughtful, committed citizens can
change the world.”” In fact, she said, it
has never been done any other way.
“The Rev” knew that and lived that
until the day he passed. Many times,
he alone was that small group, and he
did, in fact, change our world for the
better.

He worked as a laborer and a long-
shoreman—before he was a member of
the legislature—while continuing his
education at night. When he witnessed
the unfair treatment of dock workers,
he became active in the labor move-
ment on the waterfront in New Orle-
ans.

As a lifelong member of the NAACP,
he championed the cause of anti-
discrimination, voter registration, and
citizen review of police brutality and
misconduct.

He participated in the now famous
march from Selma to Montgomery
alongside the Rev. Martin Luther King,
Jr. In 1956, Reverend Alexander was ar-
rested and dragged up the steps from
the basement of city hall while at-
tempting to integrate the public cafe-
teria in that building.
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In 1992, he established a non-
denominational ministry founded on
the principle of ‘““helping all people.”
Reverend Alexander was elected to the
House of Representatives in 1975 and
remained an active and effective mem-
ber until his recent death.

As dedicated as he was to advocating
civil rights for African Americans, he
was equally dedicated to standing up
for the rights of women. His words of
encouragement throughout the years
were in no small part responsible for
helping me become the first elected
woman Senator from Louisiana.

As a strong believer in higher edu-
cation, he continued his own personal
education at Xavier University, South-
ern University, Tulane University and
the Union Theological Seminary and
the University of New Orleans. Rev-
erend Alexander also served as chap-
lain for many, many years of the Lou-
isiana legislative black caucus, on the
National Board of the Southern Chris-
tian Leadership Conference and was a
delegate on three separate occasions to
the National Democratic Convention.

Mr. President, the citizens of New Or-
leans and the State of Louisiana have
lost a dear friend. Many young leaders
in our State and throughout the coun-
try have lost a great mentor, and the
American people have lost a great civil
rights leader. He will be missed. God
bless his family, especially his daugh-
ter Cheryl, his brother Lymon and all
the grandchildren and great grand-
children. We today commend him to
you, dear Lord, in your eternal care.

Thank you, Mr. President. | yield
back the remainder of my time and
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Ms. COLLINS. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Ms. COLLINS per-
taining to the introduction of S. 617 are
located in today’s RECORD under
‘““‘Statements on Introduced Bills and
Joint Resolutions.”’)

The

UNITED STATES POLICY TOWARD
THE PEOPLE’'S REPUBLIC OF
CHINA

Mr. THOMAS. Mr. President, as the
Chairman of the Subcommittee on East
Asian and Pacific Affairs, | come to the
floor today because | believe that the
time has come for a thoughtful and
critical re-examination of United
States policy towards the People’s Re-
public of China.

There had been encouraging develop-
ments in China in the past two years.
China has begun tackling the stagger-
ing job of reforming an antiquated
command economy and opening it to
private enterprise; and have begun to
move the military out of the private
sector. They’ve taken this difficult
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step even though they know it will re-
sult in the displacement and unemploy-
ment of literally millions of people. In
addition, the government has greatly
increased the number of democratic
elections taking place at the village
level throughout China. And Beijing
has, for the most part, avoided inter-
fering in Hong Kong affairs now that it
is again a part of the PRC

But Mr. President, despite these im-
provements, | cannot ignore the fact
that for every step China has taken
forward, it appears to have also taken
one or two back. And a bilateral rela-
tionship that 10 months ago looked as
though it were showing improvement is
instead, | believe, headed down a rocky
road.

FOR EXAMPLE: NUCLEAR AND TECHNOLOGY

TRANSFER

Recent press reports have indicated
that over the span of the last several
years there have been damaging leaks
to the Chinese of sensitive United
States nuclear technology which has
enabled them to advance their own nu-
clear program. The exact facts of the
case are still unclear, and | am sure
will be the subject of intense Congres-
sional scrutiny in the months ahead,
but what is clear to me is that there is
a credible foundation for the accusa-
tions and that they are not, as the Chi-
nese would have us believe, the figment
of some supposed ‘“‘anti-China’” media
bias. My examination of the Cox report
leads me to the identical conclusion
with regards to the transfer and acqui-
sition of satellite technology.

Now it would naive to deny that espi-
onage is a fact of geopolitical life, or
that countries act in their own best in-
terests; we should neither be shocked
nor appalled that it goes on. But still,
China’s willingness to systematically
circumvent our laws and acquire over
the last several years—by stealth or
otherwise—nuclear and computer tech-
nology is troubling to me, and dem-
onstrates a willingness to take advan-
tage of our relationship when possible.

TAIWAN

After a long-standing chill in rela-
tions across the Taiwan Straits, during
which the two sides failed to carry on
even basic dialog, things had begun
looking up lately. The two sides re-
sumed direct meetings last year, and
the head of the Taiwanese department
that oversees cross-straits affairs vis-
ited Beijing a few months ago; his PRC
counterpart, Wang Daohan, has agreed
to a return visit to Taipei in the near
future.

Recently though, there have been
some signs that things might turn
chilly again. In the last several
months, the PRC has relocated a num-
ber of its missiles from the interior of
the country to Fujian, Zhejiang, and
Guangdong Provinces—the three prov-
inces directly across the Straits from
Taiwan. Moving so many missiles into
these coastal provinces is clearly
meant, and understood, to send one sig-
nal to Taiwan. Remember, Mr. Presi-
dent, that it was from these provinces
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that China launched a series of ‘“‘mis-
sile tests” just north and south of Tai-
wan during its 1996 presidential elec-
tions which effectively blockaded the
ports of Kaoshiung and Taipei and
which we felt were threatening enough
to require the movement of part of the
7th Fleet to the Straits.

The movement of those missiles, and
the not so veiled threat that accom-
panies them, can only prove to be an-
other destabilizing effect in the region.
Accompanied by rather bellicose state-
ments in the last two weeks by PRC
Foreign Minister Tang Jiaxuan which
pointedly omitted any promise to rule
out the use of military force to achieve
the reunification of Taiwan with the
PRC, Taiwan cannot be faulted for feel-
ing that the threat against it from the
mainland has increased; nor can it be
faulted for feeling the only way to pro-
tect themselves from that threat is to
explore participating in the discussions
about establishing a theater missile de-
fense (TMD) system in East Asia.

In reaction to the TMD discussions,
last week Beijing started a media blitz
charging that any Taiwanese participa-
tion in a TMD “‘would be the absolute
last straw’ is US-PRC relations, and
have threatened a series of serious—al-
beit unspecified—retaliatory steps. Yet
China completely overlooks the fact
that their missile movements have, in
great measure, precipitated Taiwan’s
interest.

TIBET

Yesterday was the 40th anniversary
of the beginning of a failed Tibetan up-
rising against Chinese occupation of
their country—an uprising that was
brutally suppressed. And which re-
sulted in the death, arrest, or impris-
onment of more that 87,000 Tibetans. It
is unfortunate that since that time,
the core position that China has vis-a-
vis Tibet has changed very little.

Despite a sincere ongoing effort on
the part of the Dalai Lama to engage
the PRC in a dialog about the future of
Tibet, the Chinese have repeatedly re-
fused to meet with the Dalai Lama or
his representatives to discuss the issue.
Each time Beijing has placed pre-
conditions on the commencement of
those talks, and the Dalai Lama has
acceded to those conditions despite
their unpopularity among his people,
the Chinese have effectively moved the
goalposts. For example, the Dalai
Lama has agreed to negotiate within
the framework enunciated by Deng
Xiaoping in 1979; namely, that he does
not seek independence for Tibet but
rather the opportunity for Tibetans to
handle their domestic affairs and freely
determine their social, economic, and
cultural development. Once he acqui-
esced to that position, however, Beijing
apparently decided that Deng’s frame-
work was no longer sufficient.

Most recently, during his meeting
with President Clinton last year, Jiang
Zemin suggested he would meet with
the Dalai Lama if the latter would rec-
ognize that Tibet and Taiwan are a
part of China. His Holiness subse-

CONGRESSIONAL RECORD —SENATE

quently made a statement to that ef-
fect. But then the Chinese said that
““he is not sincere” in his statement—
that the Dalai Lama is lying—and
therefore still refuse to negotiate with
him.

And in the meantime, China contin-
ues to do all it can to squelch the Ti-
betan identity. Large numbers of eth-
nic Han Chinese are still being moved
into Tibet in an apparent effort to
make Tibetans a minority in their own
land. Buddhist monks and nuns are im-
prisoned, and monasteries closed or
their populations severely reduced. The
government continues to manipulate
and direct the selection of religious
leaders more agreeable to the party
line.

When confronted with these facts,
the Chinese are fond of sidestepping
them and noting that the life of the av-
erage Tibetan —from a health and eco-
nomic standpoint—is better than it
was before they took over. That may
be. But that isn’t the issue. The issue is
whether the Tibetan people are free to
worship as they please. Whether they
are free to express their cultural and
ethnic identity. Whether they are free
to determine their futures for them-
selves. And at present, the answer to
those questions is a simple no.

HUMAN RIGHTS

There has been a disturbing increase
in the last six months in government
crackdowns on the freedom of expres-
sion, as evidenced by a sharp increase
in the number of arrests and convic-
tions of prodemocracy advocates. In
addition, the government has shut
down fledgling prodemocracy organiza-
tions, and sought to curb Internet use
and access.

I believe | understand, although I
certainly in no way condone, the impe-
tus behind the crackdown. As | noted
earlier, China has recently embarked
on a program to restructure its econ-
omy along free-market lines and to
open itself more to the world around it.
These changes could be viewed as po-
tentially destabilizing for a communist
regime which controls over 1.2 billion
people. President Jiang admitted as
much at the end of last year when he
characterized government actions as
necessary ‘“‘to nip those factors that
undermine social stability in the bud.”

As with other campaigns in China’s
recent past, such as the “Let 100 Flow-
ers Bloom’ campaign, when this latest
openness campaign took hold and
began to accelerate, the central au-
thorities got overly anxious about
their ability to control the pace of re-
forms and about it getting out from
underneath them and unleashing de-
mocracy. They have thus, true to form,
begun slamming on the brakes and sti-
fling any dissent, real or perceived.

But in doing so, the Chinese are bla-
tantly flouting international norms
and agreements to which they had pre-
viously pledged to adhere among them
the UN Universal Declaration of
Human Rights, the International Cov-
enant on Civil and Political Rights,
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and the International Covenant on
Economic, Cultural, and Social Rights.
And in doing so, the Chinese are turn-
ing their backs on us and an issue that
is of central importance to us.

NORTH KOREA

As a participant in the Four Party
Talks in Geneva, China has helped fa-
cilitate getting North Korea to the ne-
gotiating table in an attempt to sta-
bilize the Korean peninsula. But while
purporting to assist us on the one
hand, despite United States requests
the Chinese are still not doing all they
could—or in their own best interests
should—do to defuse the potential pow-
der keg that is North Korea.

Beijing’s initial response is to say, as
Foreign Minister Tang did this week,
that we are overestimating the poten-
tial threat North Korea poses to the re-
gion. But to anyone with even a pass-
ing familiarity with the issue, North
Korea is probably the number one
threat to peace and stability in all of
East Asia. The Chinese fall-back posi-
tion then is to say that they have no
influence over the North that could be
used to help us effectuate change. But
China continues to supply the North, a
country that is literally starving its
own people to death to maintain its
military and its political elite, with
food and technical goods, and serves as
its only source of aviation fuel. In fact,
it was reported last week that China
has supplied the North with missile
technology. All those seem to me to be
potent incentives that could be used to
influence the actions of the North, but
which are pointedly not being taken
advantage of by the Chinese.

Mr. President, we have had a policy
of ““‘engagement’ with China now for a
number of years. | have, since | came
to the Senate, generally supported the
concept as the best way—in my view—
to effectuate change in China. But as a
supporter of the concept, | now have to
look at the facts and ask what the pay-
off has been to us. Mr. President, this
is what engagement has gotten us late-
ly: a military buildup that seriously
threatens Taiwan, a Chinese veto last
month in the UN of a proposed peace-
keeping operation in the Balkans, an
upswing in the harsh suppression of
internationally recognized human and
political rights, a continuing refusal to
address the question of Tibet, the un-
dermining of United States efforts to
deal with North Korea, a continuing ef-
fort to purchase or steal sensitive com-
puter and nuclear technology from us,
and a trade deficit that hit an all-time
high this year.

At times, it has seemed to me that
this Administration—one that iron-
ically accused its predecessor of ‘“‘cod-
dling Beijing”’—has been more inter-
ested in the concept of engagement
than in what results, if any, the appli-
cation of that concept is achieving.
Call it ‘““‘engagement for engagement’s
sake.”

The most glaring, and disturbing, il-
lustration of that tendency may in-
volve the allegations of leaks of nu-
clear technology from our facility at
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Los Alamos to the Chinese which came
to light this week. Regardless of when
the leaks occurred, initial reports sug-
gest to me that this Administration
knew of the problem but soft-peddled it
so as to avoid calling its China policy
into question. A NSC spokesman re-
cently refuted that allegation by say-
ing that the Administration has kept
the relevant committees of Congress
closely informed of the problem over
the last 18 months, and of what was
being done to address it. Mr. President,
I have been Chairman of the East Asia
Subcommittee for more than four
years now. No one from the Adminis-
tration has ever mentioned it to me, or
to my staff. Nor has anyone contacted
the staff of the full Foreign Relations
Committee, or Chairman HELMS’ Asia
advisors.

I believe it is time to take a step
back—on both sides of the aisle—and
give our China policy a very long, hard,
critical look. Congress needs to take
the lead in examining whether, in the
Administration’s eagerness to engage
China, we have overlooked the fact
that our return—an improvement in
China’s domestic or international be-
havior—has been negligible at best.

I am not advocating isolating China,
or shutting off our contacts or dialog.
I do not believe that we can bully or
badger the Chinese into accepting our
view of the world as the only one that
is correct. Instead, | agree that we need
to communicate with Beijing on a
whole variety of fronts, to engage in
open and frank dialog, and that be-
cause of its size, its economy, and its
geopolitical importance we cannot, and
should not, ignore them. But we need
to take a look at the level at which
that interaction takes place, and what
we are willing to give up in exchange
for that relationship. And we also need
to look at what we want or expect in
return.

Mr. President, our relationship with
them should be grounded in reality,
not in wishful thinking. And it should
be a two-way street, not a one-way to
a dead-end.

THE VERY BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, today,
March 15th, is the lIdes of March for
1999. Like Caesar, Congress and the Ad-
ministration are ignoring the one thing
that has the potential to cripple our
nation by crippling the booming U.S.
economy—I am speaking of the Federal
Debt.

While the political debate addresses
the budget surplus, the balanced budg-
et, and Social Security, it ignores the
larger and lingering problem of the fed-
eral debt, and the lurking interest on
the federal debt. Essentially, Mr. Presi-
dent, the forest cannot be seen for the
trees.

Well, Mr. President, | am one who far
prefers to examine to see the whole pic-
ture. If we continue to ignore the esca-
lating debt and its enormous interest
growing almost one billion dollars
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daily—just to pay the interest, mind
you—then we will continue to risk eco-
nomic bedlam down the road.

With these thoughts in mind, Mr.
President, | begin where | left off Fri-
day:

At the close of business, Friday,
March 12, 1999, the federal debt stood at
5,653,581,734,840.04 (Five trillion, six
hundred fifty-three billion, five hun-
dred eighty-one million, seven hundred
thirty-four thousand, eight hundred
forty dollars and four cents).

One year ago, March 12, 1998, the fed-
eral debt stood at $5,529,750,000,000
(Five trillion, five hundred twenty-nine
billion, seven hundred fifty million).

Fifteen years ago, March 12, 1984, the
federal debt stood at $1,464,623,000,000
(One trillion, four hundred sixty-four
billion, six hundred twenty-three mil-

lion).
Twenty-five years ago, March 12,
1974, the federal debt stood at

$469,792,000,000 (Four hundred sixty-
nine billion, seven hundred ninety-two
million) which reflects a debt increase
of more than $5 trillion—
$5,183,789,734,840.04 (Five trillion, one

hundred eighty-three billion, seven
hundred eighty-nine million, seven
hundred thirty-four thousand, eight

hundred forty dollars and four cents)
during the past 25 years.

HATE CRIMES PREVENTION ACT
OF 1999

Mr. LEAHY. Mr. President, | again
urge prompt consideration and passage
of Hate Crimes Prevention Act.” | co-
sponsored this measure in the last Con-
gress and do so again this year. This
bill would amend the federal hate
crimes statute to make it easier for
federal law enforcement officials to in-
vestigate and prosecute cases of racial
and religious violence. It would also
focus the attention and resources of
the federal government on the problem
of hate crimes committed against peo-
ple because of their sexual preference,
gender, or disability.

As the Ranking Member of the Judi-
ciary Committee, | look forward to
working on hearings next month on
this important initiative. Violent
crime motivated by prejudice demands
attention from all of us. It is not a new
problem, but recent incidents of hate
crimes have shocked the American
conscience. The beating death of Mat-
thew Shepard in Wyoming was one of
those crimes; the dragging death of
James Byrd in Texas was another. The
recent murder of Billy Jack Gaither in
Alabama appears to be yet another.
These are sensational crimes, the ones
that focus public attention. But there
is a toll we are paying each year in
other hate crimes that find less notori-
ety, but with no less suffering for the
victims and their families.

It remains painfully clear that we as
a nation still have serious work to do
in protecting all Americans and ensur-
ing equal rights for all our citizens.
The answer to hate and bigotry must
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ultimately be found in increased re-
spect and tolerance. But strengthening
our federal hate crimes legislation is a
step in the right direction. Bigotry and
hatred are corrosive elements in any
society, but especially in a country as
diverse and open as ours. We need to
make clear that a bigoted attack on
one or some of us diminishes each of
us, and it diminishes our nation. As a
nation, we must say loudly and clearly
that we will defend ourselves against
such violence.

All Americans have the right to live,
travel and gather where they choose.
In the past we have responded as a na-
tion to deter and to punish violent de-
nials of civil rights. We have enacted
federal laws to protect the civil rights
of all of our citizens for more than 100
years. This continues that great and
honorable tradition.

Several of us come to this issue with
backgrounds in local law enforcement.
We support local law enforcement and
work for initiatives that assist law en-
forcement. It is in that vein that | sup-
port the Hate Crimes Prevention Act,
which has received strong bipartisan
support from state and local law en-
forcement organizations across the
country.

When the Committee takes up the
issue of hate crimes next month, one of
the questions that must be addressed is
whether the bill as drafted is suffi-
ciently respectful of state and local
law enforcement interests. | welcome
such questions and believe that Con-
gress should think carefully before fed-
eralizing prohibitions that already
exist at the state level.

To my mind, there is nothing ques-
tionable about the notion that hate
crimes warrant federal attention. As
evidenced by the national outrage at
the Byrd, Shepard, and Gaither mur-
ders, hate crimes have a broader and
more injurious impact on our national
society than ordinary street crimes.
The 1991 murder in the Crown Heights
section of Brooklyn, New York, of an
Hasidic Jew, Yankel Rosenbaum, by a
youth later tried federally for violation
of the hate crime law, showed that
hate crimes may lead to civil unrest
and even riots. This heightens the fed-
eral interest in such cases, warranting
enhanced federal penalties, particu-
larly if the state declines the case or
does not adequately investigate or
prosecute it.

Beyond this, hate crimes may be
committed by multiple offenders who
belong to hate groups that operate
across state lines. Criminal activity
with substantial multi-state or inter-
national aspects raises federal inter-
ests and warrants federal enforcement
attention.

Current law already provides some
measure of protection against exces-
sive federalization by requiring the At-
torney General to certify all prosecu-
tions under the hate crimes statute as
being ““in the public interest and nec-
essary to secure substantial justice.”
We should be confident that this provi-
sion is sufficient to ensure restraint at



March 15, 1999

the federal level under the broader hate
crimes legislation that we introduce
today. | look forward to examining
that issue and considering ways to
guard against unwarranted federal in-
trusions under this legislation. In the
end, we should work on a bipartisan
basis to ensure that the Hate Crimes
Prevention Act operates as intended,
strengthening federal jurisdiction over
hate crimes as a back-up, but not a
substitute, for state and local law en-
forcement.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER (Ms. CoL-
LINS). Morning business is now closed.

NATIONAL MISSILE DEFENSE ACT
OF 1999

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of S. 257, which
the clerk will report.

The legislative clerk read as follows:

A bill (S. 257) to state the policy of the
United States regarding the deployment of a
missile defense system capable of defending
the territory of the United States against
limited ballistic missile attack.

The Senate resumed consideration of
the bill.

Mr. COCHRAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Mississippi is recognized.

Mr. COCHRAN. Madam President,
the National Missile Defense Act of
1999 will make it the policy of the
United States to deploy an effective
missile defense system to defend
against a limited ballistic missile at-
tack as soon as technologically pos-
sible. Today, American citizens are
completely vulnerable to ballistic mis-
sile attack.

Last year, when the Senate debated
similar legislation, some suggested
that our bill was premature, that there
was not yet any reason to suspect that
we were confronted with a ballistic
missile threat. Now, however, there is
no disagreement about the nature of
the threat. Consider these recent devel-
opments:

(1) In 1997, the Director of Central In-
telligence said, ““Gaps and uncertain-
ties preclude a good projection of when
‘rest of the world’ countries will deploy
ICBMs.”

(2) Last year, both Pakistan and Iran
successfully tested new medium-range
missiles, each based in some degree on
a newly deployed North Korean mis-
sile, the No Dong.

(3) Also last year, in July, the bipar-
tisan commission headed by the former
Secretary of Defense, Donald Rumsfeld,
reported its unanimous conclusions
that foreign assistance to missile pro-
grams was a pervasive fact and that
new ICBM threats to the United States
might appear with “‘little or no warn-
ing.”

(4) A few weeks after the Rumsfeld
report, North Korea launched the
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Taepo Dong 1, successfully demonstrat-
ing a multiple-staging capability, and
using a solid-fuel third stage. Accord-
ing to the National Intelligence Officer
for Strategic and Nuclear Systems, in-
stead of having the expected 2,000-Kilo-
meter range, the Taepo Dong 1 can at-
tack targets up to 6,000 kilometers
away, which puts Alaska and Hawaii
within its range. The Taepo Dong 2 is
expected to be able to reach the entire
United States.

(5) The Secretary of Defense an-
nounced in January that the ballistic
missile threat to the United States was
no longer in question. He said, ‘““We
have crossed that threshold.”

These recent events have answered
the question about the threat. The
question today is whether we intend to
defend ourselves against that threat.
The National Missile Defense Act is the
appropriate answer to that question. It
will send a clear message—to our ad-
versaries, our allies, and our own citi-
zens—that the United States will not
leave itself vulnerable to weapons of
mass destruction delivered by long-
range ballistic missiles.

Some may suggest instead a continu-
ation of our old policy of mutual as-
sured destruction. That was the policy
of deterrence we used to deal with the
threat from the former Soviet Union.
Former Defense Secretary William
Perry warned us about using this pol-
icy with a new class of rogue states
that may be ‘‘undeterrable” in the
sense that we understand that concept.

The fact is, we do not need to be at
the mercy of a policy of mutual as-
sured death or destruction. Assistant
Secretary of Defense Edward Warner
said in January,

I believe that we are unlikely to turn back
to the point where we will rely only on de-
terrence. | think over time we will rely on a
combination of deterrence by threat of retal-
iation and this limited type of national mis-
sile defense. . . .

The passage of this bill by the Senate
will also send an important message to
those who are working to develop our
missile defenses. The development pro-
gram has suffered from the lack of a
commitment to deploy the system. No
other acquisition program has been
handled by the Defense Department
without an endpoint of deployment to
aim for and reach.

The National Missile Defense Act
will put an end to this uncertainty by
telling the talented people building
this system that it will be put in the
field just as soon as they can get it
ready. The NMD contractor’s program
manager testified in the Armed Serv-
ices Committee last month that pas-
sage of this legislation would be a
major motivation for those building
the system, saying, ‘It would make
them feel better about the mission
they are being asked to carry out than
any one thing | can think of [and that]
people are much more motivated by
knowing that the Government is truly
behind this. . . .”’

Finally, passage of this bill will tell
America’s citizens that its Government
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is meeting its first and most important
constitutional duty—providing for the
common defense. One legacy of the
cold war may be the absence of a de-
fense against a massive and deliberate
strategic attack from the former So-
viet Union. But vulnerability to attack
by everyone who desires to threaten
America does not have to continue, and
our Government would be irresponsible
if it were to let it continue.

Madam President, there is no purpose
in this bill other than to clearly estab-
lish, as a matter of policy, that the
United States will deploy, as soon as
technologically possible, an effective
national missile defense system which
is capable against limited threats.
There are no ulterior motives, no hid-
den goals; there is only an intent to
correct a defense policy that leaves us
vulnerable to a serious and growing
threat.

On the subject of missile defense,
there are other things the Senate could
legislate, such as system architecture,
schedule, costs, or ABM Treaty issues.
These issues will have to be dealt with
in due course. But none of them has to
be resolved in this bill, and we should
not let this legislation become an ef-
fort to answer all of the questions re-
lated to missile defense.

The question this bill addresses is
not a simplistic one, as suggested by an
administration spokesman; it is more
fundamental: Will we, or will we not,
commit in a meaningful way to defend-
ing ourselves against limited ballistic
missile attack? Will we tell the world
the United States will not be subject to
blackmail by ballistic missile? Will we
tell our citizens they will not be hos-
tages to the demands of those nations
who seek to coerce the United States?

We have heard many statements
made to reassure us about the willing-
ness of the United States to defend
itself, but there is always an “if”’ at-
tached—"if”’ the threat appears, “‘if”’
we can afford it, ““if”” other nations
give us their permission. With all of
these “‘ifs,”” these qualifiers, we should
hardly be surprised that the world
doubts the United States is serious
about defending itself from ballistic
missile attack. And no one should be
surprised that, in the face of this
doubt, the threat continues to grow.

The National Missile Defense Act of
1999 will put an end to those doubts. It
will tell the world that there is no
question of “if,”” and as soon as it is
able, the United States will deploy a
system to defend itself against limited
ballistic missile attack. | urge all Sen-
ators to support this bill.

AMENDMENT NO. 69
(Purpose: To clarify that the deployment
funding is subject to the annual authoriza-
tion and appropriation process)

Mr. COCHRAN. Madam President, to
make it crystal clear that this legisla-
tion is a statement of policy and not an
effort to circumvent legislative and ap-
propriations committees of jurisdic-
tion, | send an amendment to the desk
and ask that it be stated.
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The bill clerk read as follows:

The Senator from Mississippi [Mr. CocH-
RAN], for himself, Mr. INOUYE, Mr.
LIEBERMAN, and Mr. WARNER, proposes an
amendment numbered 69.

On page 2, line 11, insert before the period
at the end the following: “‘with funding sub-
ject to the annual authorization of appro-
priations and the annual appropriation of
funds for National Missile Defense”.

Mr. COCHRAN. Madam President, |
will state for the RECORD that the co-
sponsors of the amendment are Sen-
ators WARNER, LIEBERMAN, and INOUYE.

Madam President, | yield the floor.

Mr. LEVIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Madam President, |
share the goal of providing the Amer-
ican people with effective protection
against the emerging long-range mis-
sile threat from rogue states.

| support developing an operationally
effective, cost-effective limited na-
tional missile defense, and making an
effort to negotiate with Russia, for a
reasonable period of time, any appro-
priate modifications to the Anti-Ballis-
tic Missile Treaty that might be nec-
essary to permit deployment of a lim-
ited national missile defense system.
That is why, Madam President, | sup-
port the Defense Department’s Na-
tional Missile Defense Deployment
Readiness Program to develop a lim-
ited NMD system to protect the United
States against such a developing
threat.

But that is not what this bill before
us does.

This bill says we are going to deploy
a national missile defense system ‘‘as
soon as technologically possible.” No
other factors are to be considered.
Don’t consider if the system is oper-
ationally effective.

Those are important words to the
military, ‘‘operationally effective.”
But we are not supposed to consider
that under this bill.

Don’t consider if it is cost-effective.
Don’t consider whether it ends the
elimination of thousands of nuclear
weapons in Russia under the START
process. Don’t consider whether it in-
creases the threat of the proliferation
of these terrible weapons to rogue
states interested in getting them by
any means possible. This bill says to
heck with all of these considerations—
we are going to deploy a national mis-
sile defense system as soon as it is
technologically possible, no matter
whether it is operationally effective,
no matter if it increases the threat of
proliferation of nuclear weapons, no
matter what it costs.

The fundamental question that we
should ask ourselves is whether passing
this bill will make us more secure or
less secure.

That is truly the fundamental ques-
tion that all of us must address.

| agree with the President’s senior
national security advisors that enact-
ing this bill will make us less secure. It
puts at risk our decades-long efforts to
reduce strategic offensive nuclear
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weapons in Russia and increases the
likelihood that these weapons will pro-
liferate to rogue states.

CONCERNS OF THE UNIFORMED MILITARY

And where is the support of our uni-
formed military leaders for this bill,
Madam President? The answer is, there
isn’t any. | have not heard any of our
senior military leaders say they sup-
port this legislation. Our military lead-
ers tell us that we are not ready yet to
make a decision to deploy a national
missile defense system. They are wor-
ried that if we make a hasty and head-
long rush to deployment, we will be
less able to deal with other very real—
and unfortunately more likely—threats
to our security, including the prolifera-
tion of weapons of mass destruction
and their use by terrorists.

General Shelton, the Chairman of the
Joint Chiefs of Staff, testified before
the Armed Services Committee in Jan-
uary that the decision to deploy a na-
tional missile defense system should be
made only after considering a number
of critical factors:

There are two aspects of the National Mis-
sile Defense [issue] that we have to be con-
cerned with. No. 1 is: is the technology that
allows us to deploy one that is an effective
system, and within the means of this coun-
try money-wise? Second is the threat and
whether or not the threat, when measured
against all the other threats that we face,
justifies the expenditure of that type of
money for that particular system at the
time when the technology will allow us to
field it?

Right now it is not a matter of whether or
not we should field one because the tech-
nology has not reached the point that we
have the capability. It is a 12-year system
that we have been trying to do within 3
years. It is a high risk program which has
yet to prove that we will be able to make a
bullet hit the bullet. Certainly we need to
continue to pursue this technology, and DOD
has that within their program right now to
pursue it. They are also putting money into
the program so that at the time that we have
the technology, that if in fact the threat jus-
tifies it, then we in fact could go ahead with
the fielding. If not, then we need to continue
with the R&D that will develop a system
that could provide missile defense.

Listen to just a few of the factors
that General Shelton says that we
ought to be concerned with; that Iis,
that the technology, one, is effective.
Is it within the means of this country
moneywise? Assess the threat. Measure
the threat against all the other threats
that we face, and then see whether or
not that justifies the expenditure of
that type of money for that particular
system at the time the technology will
allow us to field it. And he points out
that it is a high-risk program.

Lieutenant General Lester Lyles, the
Director of the Ballistic Missile De-
fense Office, made similar points in
January:

We’ve always stated within the National
Missile Defense program that a decision to
deploy is based essentially on four basic
things. One, whether or not we have a valid
threat; two, whether or not we have the
right amount of dollars budgeted for deploy-
ment; three, whether the issue with the trea-
ty has been addressed; and four, are we tech-
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nically ready, is the technology ready in
order to make such a decision and to support
the deployment.

That is the Director of the Ballistic
Missile Defense Office who says four
basic things must be considered. This
bill considers one. Is it technologically
possible? The Director of the Missile
Defense Office in charge of this pro-
gram, who surely is interested in secur-
ing this Nation as much as anybody
against an attack, says there are four
factors that need to be considered.

General Lyles says that these four
factors are essential. At least we surely
should not limit General Lyles, Gen-
eral Shelton, and the Secretary of De-
fense to considering the sole criterion
of ‘“‘technologically possible,” as this
bill does.

The Joint Chiefs have expressed res-
ervations about the commitment now
to deploy a national missile defense
system; they have raised these con-
cerns in many ways and at many
times.

Last September, Army Chief of Staff
General Dennis Reimer told the Armed
Services Committee: ““lI think we need
to have something that’s practical; has
a degree of success. | think it also has
to be balanced against other prior-
ities.”

The question of other priorities—
other threats—is a major concern of
the Joint Chiefs. In an interview last
month, General Shelton pointed out:
“There are other serious threats out
there in addition to that posed by bal-
listic missiles. We know, for example,
that there are adversaries with chemi-
cal and biological weapons that can at-
tack the United States today. They
could do it with a briefcase—by infil-
trating our territory across our shores
or through our airports.”

Does the bill we are debating today
address any of these concerns raised by
our senior military leaders? The an-
swer is, Madam President, it does not.
And that is one of the many reasons we
do not see our senior military leaders
supporting this bill.

If this legislation would advance—
even by one day—the development of
an operationally effective and cost ef-
fective NMD system suitable for de-
ployment, then maybe our military
leaders would support it. But this bill
doesn’t do that.

It doesn’t advance by one day the de-
velopment of an operationally effec-
tive, cost-effective national missile de-
fense system.

The bill simply says that we are
going to deploy a national missile de-
fense system as soon as it is techno-
logically possible, without regard to
operational effectiveness, without re-
gard to cost, without regard to the im-
pact on nuclear weapons reduction in
Russia, without regard to proliferation
of nuclear weapons that could result. If
this legislation said that we should
stop any further reductions of nuclear
weapons on Russian soil, | do not think
many Members of this Senate would
support it.
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That may not be what the language
of this bill says, but that will be the
likely outcome of the policy in this
bill. And here is why. At the Helsinki
summit on March 21, 1997, President
Clinton and President Yeltsin issued a
joint statement on the ABM Treaty, on
the Anti-Ballistic Missile Treaty,
which began as follows:

President Clinton and President Yeltsin,
expressing their commitment to strengthen-
ing strategic stability and international se-
curity, emphasizing the importance of fur-
ther reductions in strategic offensive arms,
and recognizing the fundamental signifi-
cance of the Anti-Ballistic Missile Treaty for
these objectives, as well as the necessity for
effective theater missile defense systems,
consider it their common task to preserve
the ABM Treaty, prevent circumvention of
it, and enhance its viability.

That is a summit statement. That is
not some casual comment to a re-
porter. That is a joint statement that
was issued at the highest level by the
two Presidents of the United States
and Russia.

Defense Secretary Cohen has made it
clear that both pursuing a limited na-
tional missile defense program and
maintaining the ABM Treaty are in
our national interests and can both be
accomplished. During his press con-
ference in January, Secretary Cohen
stated his view on the Anti-Ballistic
Missile Treaty as follows:

I believe it’s in our interest to maintain
that. | think we need to modify it to allow
for a national missile defense program that
I’ve outlined, but the ABM Treaty, | think,
is important to maintain the limitations on
offensive missiles. To the extent that there
is no ABM Treaty, then certainly Russia or
other countries would feel free to develop as
many offensive weapons as they wanted,
which would set in motion a comparable dy-
namic to offset that with more missiles here.

The bill before us, S. 257, states that
we will deploy a national missile de-
fense system as soon as it is techno-
logically possible despite our treaty
commitment to Russia and the ABM
Treaty and its importance to strategic
stability and future nuclear arms re-
ductions in Russia. The bill before us
will jeopardize our recently begun ef-
fort to reach a negotiated agreement
with Russia on possible changes to the
ABM Treaty that may be necessary to
permit deployment of a limited na-
tional missile defense system. We can-
not, and we will not, give Russia or any
other nation a veto over our national
missile defense requirements or pro-
grams.

I want to repeat that so it is not mis-
understood. We cannot and we should
not give any nation, including Russia,
a veto over our decision whether or not
to deploy a national missile defense.
But making a decision now to deploy a
national missile defense system before
we attempt to negotiate changes to the
ABM Treaty, before the military and
civilian leadership of the Defense De-
partment say that the Nation can re-
sponsibly make such a decision, will
likely reduce Russia’s willingness to
continue reducing nuclear weapons
under the START process, likely lead
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Russia to retain thousands of nuclear
weapons that it would otherwise elimi-
nate, and thereby dramatically in-
crease the threat of nuclear prolifera-
tion.

The Committee on Armed Services
has previously recognized the impor-
tance of a cooperative approach on
missile defense and the ABM Treaty.
Last year, the committee included a
provision in the National Defense Au-
thorization Act for fiscal year 1999 that
encouraged the United States to work
in a cooperative manner with Russia
on issues of missile defense. The con-
ference report for that bill said the fol-
lowing:

The conferees believe that a cooperative
approach to ballistic missile defense could
lead to a mutually agreeable evolution of the
ABM Treaty, i.e., either modification or re-
placement by a newer understanding or
agreement that would clear the way for the
United States and Russia to deploy national
missile defenses each believes necessary for
its security. If implemented in a cooperative
manner, the conferees do not believe that
such steps would undermine the original in-
tent of the ABM Treaty, which was to main-
tain strategic stability and permit signifi-
cant nuclear arms reduction.

That was from the conference report
on our 1999 defense authorization bill.
And how different it is from the bill be-
fore us, when the conferees said that a
cooperative approach, cooperative ap-
proach to ballistic missile defense,
could lead to a mutually agreeable evo-
lution of the ABM Treaty.

None of that is in the bill before us.
Instead, S. 257 is inconsistent with this
understanding of the importance of a
cooperative approach toward the ABM
Treaty, to maintaining strategic sta-
bility and permitting large reductions
in nuclear weapons because it threat-
ens a unilateral breach of the ABM
Treaty.

Passing this bill would make it much
more difficult for the administration
to maintain the continuing benefits of
the ABM Treaty and the cooperative
approach to nuclear arms reduction
under the START process. Russia’s
Foreign Minister lvanov recently noted
the following:

We believe further cuts in strategic offen-
sive weapons can be done only if there is a
clear vision for preserving and observing the
ABM Treaty.

There is no such vision or attempted
vision, no reference to modification of
the ABM Treaty here as being desired,
to allow us to cooperatively move to-
ward the deployment of national mis-
sile defense, nothing in the bill before
us other than the statement, ‘“We’re
going to deploy this system as soon as
technologically possible.”

And so by making the deployment
decision now, S. 257, the bill before us,
would be giving the Russians an ulti-
matum: We are going to deploy a na-
tional missile defense system regard-
less of the ABM Treaty. That kind of
ultimatum will make it more difficult
to negotiate possible changes to the
ABM Treaty before the scheduled de-
ployment decision in June of 2000.
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Some are going to say that we move
forward with NATO expansion in the
face of Russian opposition. Why not
move forward this legislation to com-
mit to deploy a national missile de-
fense system in spite of Russia’s objec-
tion.

There is a critical difference. When
we expanded NATO, we were not taking
an action that explicitly violated a bi-
lateral treaty with Russia such as the
ABM Treaty. In all likelihood, the uni-
lateral deployment of a national mis-
sile defense system that is truly an ef-
fective system to defend all 50 States
would violate the ABM Treaty. How
different from the expansion of NATO.
NATO was not a treaty with Russia
that we were violating by expanding it.

The ABM Treaty is a treaty with
Russia that we would almost certainly
be violating with deployment of a 50-
State national missile defense.

There is another difference that has
to go to the relationship between us
and Russia. Russia may be economi-
cally extremely weak and militarily
weak at the moment, but, nonetheless,
Russia is still a power that has huge
numbers in military capability and nu-
clear capability and will someday sure-
ly be even more powerful than it is
now.

But what did we do before we ex-
panded NATO? All of the NATO mem-
bers, including the United States,
worked with Russia to explain that
NATO expansion was not aimed at Rus-
sia. Indeed, the alliance entered into
the NATO-Russia Founding Act and, as
a result of those efforts, Russia has
worked constructively with NATO on a
number of issues. That is what we are
trying to do now with the ABM Treaty.
We are trying to negotiate with Russia
right now to amend the ABM Treaty,
to allow both the United States and
Russia to retain this important treaty
and the nuclear arms reduction bene-
fits that it has brought us while still
moving forward with the development
and deployment of a limited missile de-
fense. This bill will make that much
more difficult.

The President’s National Security
Advisor, on February 3, 1999, wrote us
that:

If S. 257 were presented to the President in
its current form, his senior national security
advisors would recommend that the bill be
vetoed.

Madam President, 1 ask unanimous
consent that the full text of this letter
be printed in the RECORD at the conclu-
sion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See Exhibit 1.)

Mr. LEVIN. | will just read a few
other portions of Mr. Berger’s letter,
where he explains the basis for the po-
sition of the President’s senior na-
tional security advisors recommending
that this bill be vetoed if it is passed:

The Administration strongly opposes S. 257
because it suggests that our decision on de-
ployment of this system should be based
solely on a determination that the system is



S2628

““technologically possible.”” This unaccept-
ably narrow definition would ignore other
critical factors that the Administration be-
lieves must be addressed when it considers
the deployment question in 2000, including
those that must be evaluated by the Presi-
dent as Commander-in-Chief.

We intend to base the deployment decision
on an assessment of the technology (based on
an initial series of rigorous flight-tests) and
the proposed system’s operational effective-
ness. In addition, the President and his sen-
ior advisors will need to confirm whether the
rogue state ballistic missile threat to the
United States has developed as quickly as we
now expect, as well as the cost to deploy.

Then Mr. Berger went on to say the
following:

A decision regarding NMD deployment
must also be addressed within the context of
the ABM Treaty and our objectives for
achieving future reductions in strategic of-
fensive arms through START 11 and Ill. The
ABM Treaty remains a cornerstone of strate-
gic stability and Presidents Clinton and
Yeltsin agree that it is of fundamental sig-
nificance to achieving the elimination of
thousands of strategic nuclear arms under
these treaties.

Madam President, senior Defense De-
partment officials have stated repeat-
edly that the Department of Defense is
already developing a national missile
defense system as fast as is technically
possible. Deputy Secretary of Defense
John Hamre testified to the Armed
Services Committee on October 2, 1998,
that the national missile defense pro-
gram:

. is as close as we can get in the Depart-
ment of Defense to a Manhattan project. We
are pushing this very fast.

And General Joe Ralston, the Vice
Chairman of the Joint Chiefs of Staff,
testified at the same hearing:

I know of no other program in the Depart-
ment of Defense that has had as many con-
straints removed in terms of oversight and
reviews just so that we can develop and de-
ploy it as quickly as possible.

As the Department of Defense has
made clear on numerous occasions,
adding more money will not accelerate
the program because we are moving
this program, the development pro-
gram, as quickly as is possible, and
there are no resource constraints on
that development. In addition, on Jan-
uary 20, Defense Secretary Cohen an-
nounced four steps, demonstrating the
commitment to develop an operation-
ally effective national missile defense
as quickly as possible, achieving the
option to deploy, not only as quickly
as possible, but also in a way consist-
ent with continuing nuclear arms re-
ductions.

First, Secretary Cohen announced
the Defense Department would be
budgeting the funds—and they now
have $6.6 billion—in the Future Years
Defense Program for possible deploy-
ment of a limited national missile de-
fense system. This funding will permit
deployment if the decision is made to
deploy. This would bring the total na-
tional missile defense funding for 1999
through 2005 to $10.5 billion.

Second, Secretary Cohen affirmed
that the administration expects that
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the threat of ballistic missiles from
rogue nations will continue to grow
and will pose a threat to the U.S. terri-
tory in the near future.

Third, Secretary Cohen announced
that the administration is seeking pos-
sible changes to the ABM Treaty with
Russia in the event that deployment
would require modification.

I was particularly glad to hear that
because | had been urging the adminis-
tration to take this step myself for
many, many months. Secretary Cohen
also noted that if we cannot agree on
changes to the treaty, the United
States can exercise its right to with-
draw from the treaty under the ‘‘su-
preme national interest’ clause of the
treaty, if necessary for our national se-
curity.

Finally, Secretary Cohen announced
that the earliest anticipated deploy-
ment date for the national missile de-
fense system was going to be 2005 in-
stead of 2003, because of concerns about
the technology of the system and be-

cause certain critical tests will not
occur until 2003.
Secretary Cohen’s announcement

clearly demonstrates the administra-
tion’s commitment to moving forward
as quickly as possible with the develop-
ment of an operationally effective na-
tional missile defense program. The
Department of Defense policy, unlike
the bill before us, permits consider-
ation of a number of relevant factors,
including operational effectiveness and
cost, and permits us to pursue planned
negotiations on possible ABM Treaty
modifications before making a deploy-
ment decision next year, in the year
2000.

The national missile defense program
is a high-risk program. It faces numer-
ous technical challenges. The integra-
tion of all the component parts into a
system that can demonstrate its capa-
bility is still years away. The first in-
tegrated system test using a produc-
tion interceptor is not scheduled to
take place until the year 2003. Prior to
that time, tests will rely on surrogate
components for some of the most criti-
cal pieces of hardware. But S. 257 will
make the deployment commitment
now, prior to any demonstration of the
capability of the system, prior to any
ability to evaluate whether it is oper-
ationally effective—key word ‘‘oper-
ationally’’—and able to meet its sys-
tem requirements. As the Defense De-
partment and Joint Chiefs of Staff
have pointed out, if we were to commit
to deployment of an NMD system ‘‘as
soon as technologically possible,” we
might be committing ourselves to
building a system that is not as effec-
tive as we would need or desire to
counter the evolving threat.

In 1997, General John Shalikashvili,
then-Chairman of the Joint Chiefs of
Staff, testified to the committee that
the earliest possible system may not
provide the necessary capability:

If a decision is made to deploy an NMD
system in the near term, then the system
fielded would provide a very limited capabil-
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ity. If deploying a system in the near term
can be avoided, DOD can continue to en-
hance the technology base and the commen-
surate capability of the NMD program sys-
tem.

That is why General Shalikashvili
stated at the same time that the Na-
tional Missile Defense Readiness Pro-
gram of the administration is the pro-
gram that ‘“‘optimizes the potential for
an effective national missile defense
system.”’

The normal Department of Defense
acquisition process for major weapons
systems requires a rigorous review of
numerous technical performance and
cost considerations at each major deci-
sion point in the development or acqui-
sition process. The Department of De-
fense has mandatory procedures for
major defense acquisition programs
that provide that ‘“‘threat projections,
system performance, unit production
cost estimates, life cycle costs, cost
performance  tradeoffs, acquisition
strategy, affordability constraints and
risk management shall be major con-
siderations at each milestone decision
point.”

S. 257 would make a deployment deci-
sion now while ignoring all of those
critical requirements that have been
applied, 1 think, with one exception
where we paid a huge price, to the ac-
quisition of every major system.

Secretary Cohen’s announcement
that the actual deployment date is ex-
pected no sooner than 2005 is designed
to reduce the risk of failure, but in
mandating deployment ‘“‘as soon as
technologically possible,”” the bill be-
fore us could undermine the Depart-
ment’s efforts to ensure that the na-
tional missile defense system is oper-
ationally effective, emphasis on the
‘“‘operationally.”

For example, it may be ‘‘techno-
logically possible,”” with a 1 in 20 suc-
cess rate for a specific system to hit an
incoming missile under certain cir-
cumstances, but do we really want to
make a deployment commitment now
to a national missile defense system
under those conditions?

The Joint Chiefs of Staff and our
warfighting commanders certainly do
not want a system that is not oper-
ationally effective. Gen. Howell Estes,
the then-Commander in Chief of the
North American Aerospace Defense
Command, testified before the Armed
Services Committee in March of 1997
that, from his perspective, “‘it is vi-
tally important that any ballistic mis-
sile defense system we ultimately de-
ploy must be effective.”’

The bill before us also ignores the
issue of cost-effectiveness. If a system
does not provide us with a capability at
a cost that can be justified in light of
other high priority national security
requirements, then, it seems to me, we
are missing an opportunity, indeed, a
requirement, that a logical factor be
considered as part of the decision proc-
ess, because what happens then is that
we will be saying, regardless of the
cost, it makes no difference whether
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this is cost-effective or not, in light of
whatever its capability is, regardless of
whether it is operationally effective, if
it is technologically possible, to heck
with the cost, to heck with the oper-
ational effectiveness, and to heck with
the impact on nuclear arms reductions.

This cost-effectiveness issue is one of
the four crucial factors that Secretary
Cohen and National Security Advisor
Berger have said that the administra-
tion will take into account in its de-
ployment decision review in June of
next year. We should not disregard
cost-effectiveness completely, as this
bill does.

Madam President, Secretary Cohen
has testified that the administration
will make the decision in June of 2000
on whether to deploy a limited na-

tional missile defense system, after
taking into account the threat, the
operational effectiveness of the na-

tional missile defense system, the cost-
effectiveness of the system, and the
impact of deployment on nuclear arms
reductions and arms control. This bill
ignores these factors and reduces the
issue to one—what is technologically
possible and, when that is shown, then
we are going to deploy regardless of
what those other factors indicate.

The bill would undermine the current
effort of the administration to reach a
negotiated agreement on any changes
to the Anti-Ballistic Missile Treaty
that may be necessary to permit de-
ployment of a limited national missile
defense system. Again, the summit
statement of the two Presidents, Presi-
dents Clinton and Yeltsin, in March of
1997, underscores the continuing impor-
tance of this treaty between us and the
Russians for strategic stability and for
further reductions in strategic offen-
sive nuclear weapons. It pledges both
parties to ‘“‘consider it their common
task to preserve the ABM Treaty, pre-
vent circumvention of it, and enhance
its viability.” This bill would throw
that pledge into the wastepaper basket.

As Secretary Cohen has made clear,
we will not negotiate any needed
changes to the ABM Treaty forever.
There may come a time when we deter-
mine that we must withdraw from the
treaty under the supreme national in-
terest clause. That would be a very se-
rious step, but it is not one that we
need to take now or should take now
before we have a system developed, be-
fore we have tried to modify the ABM
Treaty to allow both the United States
and Russia to move toward defenses
against limited ballistic  missile
threats.

Making a decision to deploy an NMD
system before we even attempt to ne-
gotiate changes to the ABM Treaty and
before the Department of Defense says
that the Nation can responsibly make
such a decision will almost surely re-
duce Russia’s willingness to cooperate
with us on reducing nuclear weapons
on her soil under the START process,
and likely will lead Russia to retain
thousands of nuclear warheads it would
otherwise eliminate, and would, there-
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by, dramatically increase the threat of
nuclear proliferation. The most likely
threat that we face isn’t an interconti-
nental ballistic missile strike with a
return address guaranteeing our mas-
sive destruction of the sender. The
most likely threat is a terrorist using
weapons of mass destruction.

This bill increases that threat by sig-
nificantly increasing the odds that
Russia will end the reduction of nu-
clear weapons, which the treaty that
this bill would violate has led to, and
for no good reason, because this bill
would not accelerate the national mis-
sile defense development by a single
day. It increases the proliferation risk
from thousands of nuclear weapons
that would otherwise be eliminated
through the START process for no tan-
gible benefit to this program.

This bill reduces our security by in-
creasing the threat of proliferation of
nuclear weapons to rogue states, and
that is one of the many reasons why
this bill has no support among our
military leaders.

Next week, the Prime Minister of
Russia is coming to Washington for an
important series of meetings. Senate
adoption of this bill effectively says we
are going to deploy a national missile
defense system in violation of an im-
portant treaty that we have with Rus-
sia. The message that we are sending
to Russia with this bill is we do not
care about our treaty commitment. We
do not care about cooperation on nu-
clear weapons reduction. | just wonder
how the U.S. Senate would react if, on
the eve of an American President’s
visit to Moscow, the Russian Duma
passed legislation that undermined one
of the basic foundations of U.S.-Rus-
sian relations. You can bet it would
cause one heck of an uproar here, and
| think Congress would be leading the
chorus.

Those of us who say that this bill will
contribute to our national security
have to answer the question: why don’t
our senior military and senior civilian
defense and security leaders in this ad-
ministration support the bill? Where
are the senior military leaders support-
ing this bill? Why don’t General
Shelton and the Joint Chiefs of Staff
support this bill? Why doesn’t General
Lyles, the Director of the Ballistic
Missile Defense Office, support this
bill? Why doesn’t the Secretary of De-
fense Bill Cohen, who is a proponent of
national missile defense now and when
he served in the Senate, support this
bill? They don’t support this bill be-
cause they know it will not contribute
to our national security.

Secretary Cohen’s national missile
defense plan has the strong support of
General Shelton, has the support of the
Joint Chiefs of Staff. We should stick
with it and vote against this bill.

I thank the Chair, and | yield the
floor.
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EXHIBIT 1

THE WHITE HOUSE,
Washington, February 3, 1999.
Hon. CARL LEVIN,
Ranking Minority Member, Committee on Armed
Services, U.S. Senate, Washington, DC.

DEAR SENATOR LEVIN: | understand the
Senate Armed Services Committee will con-
sider tomorrow S. 257—The National Missile
Defense Act of 1999.

I want to underscore that the Administra-
tion shares with Congress a commitment to
ensuring the American people are provided
effective protection against the emerging
long-range missile threat from rogue states.
That is why we have since 1996 diligently
pursued a deployment readiness program to
develop a limited National Missile Defense
(NMD) system designed to protect against
such threats. We have now budgeted $10.5 bil-
lion between FY 1999-2005 for this program,
including the funds that would be necessary
during this period to deploy a limited NMD
system.

Secretary Cohen has recently made clear
that the Administration will address the de-
ployment decision in June 2000. The Admin-
istration strongly opposes S. 257 because it
suggests that our decision on deploying this
system should be based solely on a deter-
mination that the system is ‘‘techno-
logically possible.” This unacceptably nar-
row definition would ignore other critical
factors that the Administration believes
must be addressed when it considers the de-
ployment question in 2000, including those
that must be evaluated by the President as
Commander-in-Chief.

We intend to base the deployment decision
on an assessment of the technology (based on
an initial series of rigorous flight-tests) and
the proposed system’s operational effective-
ness. In addition, the President and his sen-
ior advisors will need to confirm whether the
rogue states ballistic missile threat to the
United States has developed as quickly as we
now expect, as well as the cost to deploy.

A decision regarding NMD deployment
must also be addressed within the context of
the ABM Treaty and our objectives for
achieving future reductions in strategic of-
fensive arms through START Il and Ill. The
ABM Treaty remains a cornerstone of strate-
gic stability, and Presidents Clinton and
Yeltsin agree that it is of fundamental sig-
nificance to achieving the elimination of
thousands of strategic nuclear arms under
these treaties.

The Administration has made clear to Rus-
sia that deployment of a limited NMD that
required amendments to the ABM Treaty
would not be incompatible with the underly-
ing purpose of the ABM Treaty, i.e., to main-
tain strategic stability and enable further
reductions in strategic nuclear arms. The
ABM Treaty has been amended before, and
we see no reason why we should not be able
to modify it again to permit deployment of
an NMD effective against rogue nation mis-
sile threats.

We could not and would not give Russia or
any other nation a veto over our NMD re-
quirements. It is important to recognize that
our sovereign rights are fully protected by
the supreme national interests clause that is
an integral part of this Treaty. But neither
should we issue ultimatums. We are prepared
to negotiate any necessary amendments in
good faith.

S. 257 suggests that neither the ABM Trea-
ty nor our objectives for START Il and
START Ill are factors in an NMD deploy-
ment decision. This would clearly be inter-
preted by Russia as evidence that we are not
interested in working towards a cooperative
solution, one that is in both our nations’ se-
curity interests. | cannot think of a worse
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way to begin a negotiation on the ABM Trea-
ty, nor one that would put at greater risk
the hard-won bipartisan gains of START.
Our goal would be to achieve success in nego-
tiations on the ABM Treaty while also secur-
ing the strategic arms reductions available
through START. That means we need to rec-
ognize the address the interrelationship be-
tween these two tracks.

The Administration hopes the Senate will
work to modify S. 257 to reflect the priority
that we believe must be attached to the ABM
and START objectives | have outlined above.
But if S. 257 were presented to the President
in its current form, his senior national secu-
rity advisors would recommend that the bill
be vetoed.

Sincerely,
SAMUEL R. BERGER,
Assistant to the President
for National Security Affairs.

Mr. COCHRAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Mississippi is recognized.

Mr. LEVIN. Will the Senator yield?

Mr. COCHRAN. | am happy to yield
to my friend.

PRIVILEGE OF THE FLOOR

Mr. LEVIN. Madam President, | ask
unanimous consent that the privilege
of the floor be granted to David
Auerswald of Senator BIDEN’s staff.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Mississippi.

Mr. COCHRAN. Madam President, I,
likewise, ask unanimous consent for
the Senator from Michigan, Mr. ABRA-
HAM, that Bill Adkins, a legislative fel-
low on his staff, be granted the privi-
lege of the floor during the Senate’s
consideration of S. 257.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COCHRAN. Madam President, it
is interesting to hear the comments of
my good friend from Michigan. It re-
minds me, though, of someone who has
heard what this bill is about but really
hasn’t read the fine print yet. That is
one reason why when the bill was re-
ported | was hopeful that we could
start off by reading the bill. It is very
short. Unlike the legislation that was
debated last year in the Senate, this
bill has really a very small operative
section. It is so small and clear and
concise that | could almost recite it. |
am sure | would leave out something.
But the operative words are that it will
be the policy upon the passage of this
legislation for the United States to de-
ploy a missile defense system—an ef-
fective missile defense system—that
would be capable of defending the
United States against limited ballistic
missile attack as soon as techno-
logically possible, and that that attack
would include missiles that were
launched either intentionally, acciden-
tally or unauthorized. That is the bill
that we are debating here.

The suggestion that we are insisting
on the passage of this bill that the ad-
ministration immediately deploy a sys-
tem that may not be workable, that
may not be operationally effective, ig-
nores the clear wording of the legisla-
tion. It describes the missile defense
system that we are directing be de-
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ployed as an effective ballistic missile
system. So that is taken care of.

The amendment that has been sub-
mitted, which | hope will be adopted by
the Senate on a voice vote—it cer-
tainly is not controversial or it should
not be controversial—says that the de-
ployment would be subject to the au-
thorization of appropriations and the
appropriation of funds by the commit-
tees of jurisdiction of the Congress.

Like any other defense system or
new acquisition of weapons system by
the Department of Defense, the deploy-
ment of a national missile defense sys-
tem will be subject to the review of the
committees with jurisdiction over that
subject in the Congress, and bills to au-
thorize the deployment and to fund the
deployment will have to be passed and
they will have to be signed by the
President.

The suggestion that the passage of
this bill is the final step in the process
misses the point completely. It is the
first step in the process. We are trying
to correct an outdated, outmoded, ir-
relevant policy of wait and see—wait
and see if a threat to the security in-
terests of the United States develops
from ballistic missiles.

We have waited, and we have seen.
We have seen the testing of a multi-
stage rocket by North Korea which
they said was launched for the purpose
of putting a satellite in orbit. Our ana-
lysts have been reported as saying that
missile system used a solid fuel in its
last stage. It would be capable of strik-
ing the territory of Hawaii and Alaska,
and the last time | checked, they were
part of the United States.

At the present time, we have no de-
fense against such a ballistic missile
attack from a rocket like that or from
a missile. The design or possible uses
are virtually the same.

We are also puzzled over the fact that
the Senator seems to suggest in his
statement that our relationship with
Russia is going to be put at risk if we
adopt this bill, the first step in a proc-
ess to correct an outdated policy. This
is our policy. This is our policy to de-
fend the security interests of the
United States and American citizens
who might be at risk from a ballistic
missile attack and weapons of mass de-
struction that could be delivered by
long-range, speedier missiles.

We have known for some time that
our administration has been trying to
negotiate a so-called demarcation
agreement with Russia, distinguishing
between theater missile defense capa-
bility and other kinds of missile de-
fense capabilities. It has been an excru-
ciating process to watch, and we basi-
cally have watched in the Congress as
the administration has reached agree-
ments or suggestions of agreements re-
duced to memoranda of understanding,
not submitted to the Senate for ratifi-
cation as amendments to the ABM
Treaty, but changes, nonetheless, in
the definition of what is permissible
and possible for us to do as a matter of
our own national security interests

March 15, 1999

with respect to theater defensive mis-
siles. It limits the speed at which our
interceptors can be tested against tar-
gets.

The point of this is, this administra-
tion has gone to great lengths to try to
manage the relationship with Russia so
as not to ruffle any feathers, not to
upset Russia. Ask Mr. Primakov when
he comes to the United States why
hasn’t his government, his government
parliamentarians, ratified START II.

This is an effort to reach an agree-
ment and an arrangement with Russia
to reduce and limit strategic arms,
missiles systems and nuclear weapons
capabilities. We ratified that agree-
ment 3 years ago in the Senate. Russia
has not kept its part of the bargain by
ratifying that agreement.

My point in saying this is that the
relationship between the Russians and
the United States is of great impor-
tance to us, to me, to this Senate. We
cannot ignore the fact that Russia re-
mains heavily armed with nuclear
weapons and missile capabilities like
no other country in the world, other
than the United States. We do have
concerns about that relationship. We
should take care to try to reach under-
standings with the Russians on these
matters, and | think we will continue
to work closely with our administra-
tion officials as they negotiate, discuss
and try to reach understandings about
what are our intentions.

We are not trying to upset the strate-
gic balance between the United States
and Russia on missile capability or nu-
clear weapons or the like. We are try-
ing to change a policy about our rela-
tionship with other States that are de-
veloping weapons that are capable of
threatening our security where we do
not have a history of much success.

North Korea is an example. There are
other nation states that are now en-
gaged in developing missile capabilities
where their missiles can go much far-
ther and much faster than they have in
the past, and we have to take that into
account. We would be derelict in our
duty if we did not.

We think this administration is be-
hind the curve on the policy decisions
with respect to ballistic missile de-
fense, and it is putting the security in-
terests of the United States at risk.
That is what we are trying to correct.

We are not trying to answer every
question that can be raised or every
issue involved in ballistic missile de-
fense in this one bill. It just cannot be
done. But that is the test that my good
friend is trying to measure this bill
against. Does it answer every question?
Does it answer the question of whether
or not a system will be adequately
tested? No. But before the Congress
will authorize the deployment of a sys-
tem, it is bound to insist that there be
some indication that it is workable,
that it is effective. That is why we use
the phrase ‘‘effective ballistic missile
defense system’ in this bill. We also
want to make sure it is ‘‘techno-
logically feasible or possible’ for us to
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field a system. And that is why we use
that phrase in this bill.

What we are hoping to accomplish is
to make this administration recognize
that there is a legitimate concern. The
threat exists today to the security in-
terests because of developments we
have seen over the last several years.
Senators will remember that our sub-
committee had 2 years of hearings ana-
lyzing the problems of proliferation of
missile technology, other technologies,
computer technology, the proliferation
of weapons of mass destruction, the
easy access that some countries have
to information here in the United
States, over the Internet, at univer-
sities, at laboratories—we have heard a
lot about that recently—at labora-
tories here in the United States. You
can get information from those
sources, and you can use them then if
you are a country that needs to up-
grade its missile capability or nuclear
weapons capability. There are sugges-
tions that that has been happening.
Are we to just close our eyes to that?
Are we to ignore that and say, “Well,
let’s wait and see what happens’’?

We have been waiting, and we have
seen what has happened in North
Korea, in Iran, in China, in other coun-
tries as well. All of these facts now
convince us, the authors and the spon-
sors of this legislation, that it is time
to change our policy. That is what the
passage of this bill will do. It will put
an end to the outdated wait-and-see
policy of the Clinton administration on
this issue, and it will say that as a
matter of national policy we will de-
ploy an effective ballistic missile de-
fense system as soon as technologically
possible to defend our country against
limited ballistic missile attack—
whether unintentional, unauthorized,
or deliberate.

I suggest we keep in mind that we
dedicated that proliferation report
from our 2 years of hearings to the 28
U.S. servicemen who were killed in the
gulf war with a Scud missile. That was
several years ago. We have 8 years of
experience to build on from that event.
But that got the attention of the
American people and the families of
those soldiers who were killed that the
United States is vulnerable and its
service men and women and its citizens
and its embassies all around the world
are very vulnerable to missile attack
and other attacks by weapons of mass
destruction.

This bill does not solve all those
problems but it states as a matter of
national policy that we are not going
to sit back and wait and see any
longer. We are going to move, and as
quickly as technologically possible, we
are going to deploy a national missile
defense system.

I am convinced that that is the right
policy. We are not going to disregard
our obligations to work toward improv-
ing relationships with Russia or China
or other countries. That is a part of our
responsibility, too. But neither are we
going to sacrifice the security of our
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citizens to those relationships. We are,
first of all, going to protect the secu-
rity interests of this country. That is
the highest priority we have as Mem-
bers of this body.

We have every reason to believe that
there are clear and present dangers to
the security of American citizens and
our country. This is a step, a first step,
toward changing that policy and doing
what has to be done to fully protect
our security interests.

Mr. LEVIN addressed the Chair.

The PRESIDING OFFICER (Mr.
SMITH of New Hampshire). The Senator
from Michigan.

Mr. LEVIN. Mr. President, just a
couple of additional brief points. First,
there is one thing we do agree on, |
hope unanimously, in this body, which
is that our highest priority is to defend
the security interests of the United
States. | do not know of anybody in
this body who would disagree with that
premise. The question is, Is our secu-
rity advanced or is it harmed by mak-
ing a statement that we are going to
deploy a system that violates a treaty
with Russia, without first trying to at
least negotiate a modification in that
treaty so that we can do so jointly
without a unilateral breach?

The stakes here are huge. We should
make no mistake about it. The stakes
are that Russia has been reducing the
number of nuclear weapons on its soil.
Indeed, we have been helping to dis-
mantle those weapons so that we are
safer. And what they have told us is
that the reason they have done that is
because they have a treaty with us
which has permitted them to do that
called the ABM Treaty, and that with-
out that treaty in place—indeed, with-
out that treaty enhanced—those reduc-
tions are going to end.

We want fewer nuclear weapons on
Russian soil. The fewer weapons they
have on their soil, the more secure we
are. We have a treaty which has per-
mitted a significant reduction of those
weapons on Russian soil, and other
states in the former Soviet Union. The
fewer weapons they have, the less the
chance of proliferation.

I think most of us would agree that
the greatest threat that we face—secu-
rity threat that we face—is the pro-
liferation of weapons of mass destruc-
tion. And the leakage of even one of
those weapons from Russian soil to a
rogue state or a terrorist organization
would create a greater threat to the se-
curity of this Nation than any Soviet
threat we face, because a rogue nation
could use it against us, where the Sovi-
ets would have been committing sui-
cide and would have cared about com-
mitting suicide if they started an at-
tack.

The proliferation threat against us is
real. We keep talking about it in this
body. We keep saying the greatest
emerging threat is the proliferation of
weapons of mass destruction. Before we
take any step which would lead Russia
to stop reducing the number of nuclear
weapons on its soil, surely we ought to
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sit down and negotiate with Russia to
see if we cannot do two things: One, ac-
complish a national missile defense
here, assuming we can come up with
one which is operationally effective;
and, two, keep those reductions of nu-
clear weapons flowing. Those goals are
not incompatible. We are seeking both
of them right now. We are negotiating
with the Russians in terms of a modi-
fication of the ABM Treaty, and we are
developing national missile defense as
quickly as is possible to develop.

There is no wait-and-see approach
that has been going on here. The uni-
formed military have told us this is a
high-risk development program. We are
trying to do in a few years what usu-
ally takes us over 10 to develop. So we
are engaged as quickly as we can in
what Deputy Secretary Hamre called
the closest thing to a Manhattan
project as exists in the Defense Depart-
ment. We are trying to develop a na-
tional missile defense.

I think most if not all Members of
this body are in favor of that develop-
ment.

The issue here in this bill is whether
we commit to deploy that system be-
fore it is developed, before it is shown
to be operationally effective, with no
consideration to cost and without con-
sidering the need to try, if possible, to
negotiate a modification in a treaty
with the Russians which has allowed us
and them to significantly reduce the
number of nuclear weapons on their
soil.

We can accomplish all those things,
hopefully, but not if we perceive to tell
the Russians, in advance of these nego-
tiations being completed or at least
proceeding, that we are pulling out of
this treaty in order to deploy a system.
There is not the slightest awareness in
this resolution of the desirability of
modifying the ABM Treaty with Russia
so that we can continue to see reduc-
tions in nuclear weapons on their soil.

For heaven’s sake, aren’t we more se-
cure if they have fewer nuclear weap-
ons on their soil and if the ones that
are being reduced are dismantled,
““‘defanged,”” so they no longer threaten
us? Shouldn’t we ask ourselves, Why is
it the senior military leadership of this
country does not support this bill, peo-
ple who spend their lives and have dedi-
cated their lives to the security of this
Nation—our top military officials—do
not support this bill. Shouldn’t we ask
ourselves why?

There is no use invoking the question
of Scud missiles. The defense against
Scud missiles does not violate a treaty
between us and Russia. The Patriot
antimissile system, which we continue
to support | think unanimously in this
body and continue to seek to improve
it, is a defense against theater ballistic
missiles, the missiles such as the Scud
missile. There is no issue about that. |
think everybody in this body has for
decades supported a theater missile de-
fense system. That is not a violation of
the ABM Treaty. A limited national
missile defense system probably will
violate that treaty.
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Before we commit to do as this bill
does, we should seek to modify a treaty
between us and Russia so that we can
do two things at once: Deploy a sys-
tem, assuming we can get one that is
operationally effective against the
rogue states, at the same time that we
continue to obtain and achieve the re-
duction of nuclear missiles on Russian
soil. Those goals are compatible, they
are both desirable, they are both
achievable. At least we hope they are
both achievable. Surely we ought to ex-
plore whether they are both achievable
without committing ourselves to a
course of action which tells the Rus-
sians, on the eve of the visit of Prime
Minister Primakov we are going to do
something, like it or not, whether it
violates a treaty between us or not. |
must again ask this question: If the
Russian Duma had taken an action 1
week before our President went to Mos-
cow, which tore at the basic fundamen-
tal security relationship between us
and Russia, what would our reaction be
in this Senate?

What troubles me the most is it is so
needless. We are not advancing by 1
day the development of a national mis-
sile defense system in this bill; not by
a day. | think everybody in this body
wants to develop a national missile de-
fense system as quickly as can be done.
The money is in the budget to do so
and has been there. The Congress has
added some hundreds of millions dol-
lars, by the way, over the years for
broad support in order to make sure we
do develop a national missile defense
as quickly as we possibly can. The
President’s budget has the money in
there to deploy such a system—assum-
ing we can develop it. We are not ad-
vancing by 1 day the development of a
national missile defense with this bill.

What we are doing is jeopardizing the
reductions of nuclear weapons on Rus-
sian soil for no gain in terms of the de-
velopment of national missile defense.
That commitment to deploy, which
this bill represents, gains us nothing in
terms of developing more speedily the
system which we all want to be devel-
oped, but jeopardizes the reduction of
nuclear weapons on Russian soil which
is so important to the security of this
Nation.

My good friend from Mississippi sure-
ly speaks for all of us when he says
that is our top priority as a Senate. |
couldn’t agree with the Senator more.
There are very strong differences, how-
ever, as to whether or not that priority
is achieved with this bill, which ig-
nores one-half of a very important
issue, which is the relationship be-
tween the deployment of a national
missile defense and the reduction of
nuclear weapons on Russian soil and
the proliferation problem that is in-
creased when we act in a way that re-
duces the prospects of those continuing
reductions.

| yield the floor.

Mr. HELMS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Carolina is recognized.
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Mr. HELMS. | thank the Chair.

Mr. President, the National Missile
Defense Act of 1999, in addition to
being sort of a jawbreaker of a title, is
exceedingly significant legislation
which takes the first step toward pro-
tecting the American people from the
growing threat of attack from ballistic
missiles carrying nuclear, chemical, or
biological warheads.

Now, | am gladly a cosponsor because
this establishes the unmistakable pol-
icy of the U.S. Government emphasiz-
ing the need to defend the American
people from missile attack. This policy
is clear, it is unequivocal.

However, it is only the first step. Ul-
timately, the President must agree or
be compelled to agree by an over-
whelming congressional override of his
veto to begin immediately the building
and deploying of a national missile de-
fense.

The construction of a meaningful de-
fense will take time, obviously—time
that, given North Korea’s recent mis-
sile test—we may not have. | am
among those who have become increas-
ingly frustrated as the Clinton admin-
istration has squandered month after
month, year after year, dithering and
delaying, and otherwise reacting in os-
trich-like fashion to the fast-approach-
ing threat of missile attack by a rogue
regime.

I have long regarded as beyond belief
that the Clinton administration still
refuses to commit to the immediate de-
ployment of a national missile defense.
I wonder, given the fact that North
Korea now has a three-stage inter-
continental ballistic missile capable of
dropping anthrax on U.S. cities in
Alaska and perhaps Hawaii, how much
indifference could so dictate such a
perilous do-nothing attitude by the
President and his advisors. Nero fiddled
as Rome burned—and the crowd in
charge on Pennsylvania Avenue may
wake up one morning and realize that
they have been playing with the safety
of the American people and playing
fast and loose.

I trust | am very clear on this point:
it is an absolute, irrefutable fact that a
hostile tyrant today possesses missiles
capable of exterminating American cit-
ies.

Mr. President, North Korea is not our
only concern. The Islamic fundamen-
talists in Iran continue their crash
missile program. The Rumsfeld Com-
mission has warned that Iran has ev-
erything it needs to put together an
ICBM within a few years. And because
the Clinton administration has fooled
around in its do-nothing mode for so
long, Iran may very well be able to de-
ploy an ICBM before America has a
missile defense to counter it, even if
the United States breaks ground on
construction tomorrow morning.

Perhaps most troubling, however, is
Communist China’s nuclear missile
program. China fields dozens of sub-
marine-launched ballistic missiles,
hundreds of warheads on heavy bomb-
ers, roughly 24 medium and long-range
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ballistic missiles, and has several crash
modernization initiatives in progress
this very moment.

Further, Red China has begun de-
ploying several new types of ballistic
missiles. And most troubling, it is now
clear that China has stolen America’s
most sensitive nuclear secret—tech-
nical data for the W-88 warhead. Theft
of that warhead design, coupled with
the multiple-satellite dispenser that
China developed working with United
States satellite companies, will enable
the PRC to deploy MIRVed weapons far
sooner than expected.

In other words, China is on the verge
of tripling or quadrupling, the number
of warheads pointed at our cities, and
this, Mr. President, is the same coun-
try that flexed its military might by
firing missiles in the Strait of Taiwan
in an effort to intimidate a longstand-
ing and peaceful ally of the United
States. The People’s Republic of
China—that is to say, Communist
China—also is the same nation that en-
gaged in a bit of nuclear blackmail by
threatening a missile strike against
Los Angeles.

Obviously, Mr. President, with these
hostile threats emerging, it would be
assumed that the United States would
already have deployed a system to pro-
tect the American people against this
danger; and it would be assumed that
the Clinton administration surely is
working, in cooperation with a bi-par-
tisan majority in Congress, to make
certain that the United States will
never be exposed to a missile attack by
a terrorist regime.

Well, such assumptions have been
woefully wrong. The do-nothing Clin-
ton administration has aggressively
blocked every effort by Congress to im-
plement a national missile defense sys-
tem to protect the American people.
More than 3 years have already been
lost in deploying a missile defense sys-
tem because of the President’s veto, in
December, 1995, of critical legislation
designed to protect the American peo-
ple. The President’s people, in fact, are
out there right now lobbying against
the pending business of the Senate
today, the National Missile Defense
Act of 1999, of which I am a cosponsor.

Indeed, China, North Korea, and Iran
can today hold the American people
hostage to missile attack because of
the do-nothing attitude of the Presi-
dent of the United States who, here in
Washington, has consistently refused
to build, or even consider building, the
strategic missile defenses necessary to
protect the American people from such
an attack.

For years, liberals have tut-tutted
that no long-range missile threat ex-
isted to necessitate a missile defense.
But now, in the wake of the Rumsfeld
Commission’s report and North Korea’s
missile launch, even the most zealous
arms control advocates have been
forced to admit that their critical lapse
of judgment and foresight has put our
nation at heightened risk.

Though these people now admit the
existence of a serious threat, just the
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same, they cannot bring themselves to
agree to the deployment of a shield
against missile attack. Why, Mr. Presi-
dent?

I’'ll tell you why. It is because of an
incredible and dumb devotion to an an-
tiquated arms control theory. Critics
of the National Missile Defense Act of
1999 claim that Henny Penny’s sky will
fall because even the most limited ef-
fort to defend the American people will
scuttle strategic nuclear reductions.
One Senator, for example, declared in a
recent press release that, if S. 257 is
passed, ‘‘Russia would likely retain
thousands of nuclear warheads it would
otherwise eliminate under existing and
planned arms reduction treaties.”’

Mr. President, if this is the last, best
argument that can be mustered against
deploying a national missile defense,
opponents of the pending National Mis-
sile Defense Act of 1999 had better go
back to the drawing board in search of
logic. While they are at it, they should
ponder the fact that Russia has been
threatening to block ratification of
START Il since almost the day it was
signed. For more than 6 years, the
United States has been waiting for the
Russian Government to put this treaty
into force; in the meantime the Amer-
ican people have been subjected to a
barrage of Russian threats and de-
mands for concessions on a bewildering
array of issues, largely unrelated to
the treaty.

For the benefit of Senators, and the
American people, | ask unanimous con-
sent that a document, cataloging just a
few of these Russian demands regard-
ing START |Il, be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

AN EVER-GROWING NUMBER OF RUSSIAN

EXCUSES FOR NOT RATIFYING START II

The United States and Russia signed the
START Il Treaty on January 3, 1993. The
Senate provided its advice and consent to
ratification on January 26, 1996. Since then,
Russia has used START Il ratification as a
pretext to hold hostage an ever-changing
number of issues. As the Chairman of the
Duma’s International Affairs Committee
said on March 14, 1998, the Duma contains
people ““who are ready to use any pretext in
order to delay consideration of this issue.”

Threat Number 1: No START 11 unless the
U.S. Gives in to Russian demands on the CFE
Treaty.

In 1994, Defense Minister Grachev declared
that CFE treaty-limits on Russia’s conven-
tional armed forces were unacceptable and
demanded their revision. No action on
START Il would be possible, according to
Grachev, until this issue was resolved. So
what did the Clinton Administration do? The
U.S. dutifully changed the treaty to meet
the Russian demands. We are, by the way,
now changing it yet again to meet more Rus-
sian demands.

Threat Number 2: No START 11 unless the
U.S. ratifies the treaty first.

In 1995, the Russian foreign minister, Mr.
Primakov—now the Prime Minister—de-
manded that the U.S. must first ratify
START Il as a sign of good faith. We did that
in January, 1996, and we are still waiting.

Threat Number 3: No START Il if the U.S.
Does not pay for Russian implementation of
START I.
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Then the Russians complained that they
could not afford to meet their obligations
under the START | agreement and threat-
ened not to move on START Il unless the
U.S. taxpayer paid to dismantle all of Rus-
sia’s obsolete missiles (to make room for the
deployment of far more modern systems). So
what did the Clinton Administration do/ It
has shelled out billions of dollars in Coopera-
tive Threat Reduction funding to meet this
demand.

Threat Number 4: No START Il unless the
U.S. makes concessions on the ABM Treaty.

As negotiations to clarify the ABM Trea-
ty’s demarcation line between strategic and
theater missile defenses dragged on, the Rus-
sians insisted that tissue had to be resolved
before they could ratify START Il. The
United States agreed to a series of conces-
sions that resulted in a demarcation agree-
ment which did not clarify the distinction
between theater and strategic defenses but
which did impose new restrictions on theater
missile defense systems.

Threat Number 5: No START Il unless the
U.S. makes more foreign aid concessions.

In 1996 the Chairman of the Duma’s De-
fense Committee, Sergei Yushkov, tied
START Il ratification not just to the ABM
Treaty, but to ‘‘the provision of adequate
funds for the maintenance of Russia’s strate-
gic nuclear arsenal.”

Threat Number 6: No START Il unless the
U.S. makes other concessions.

In September, 1997, Ultranationalist Vladi-
mir Zhirinovsky, who controls a sizeable
bloc of Duma votes, declared that START |1
should not be ratified until ‘‘a favorable mo-
ment”’ and that Russia should hold out for
more U.S. concessions. According to
Zhirinovsky, ‘“We have created a powerful
missile complex, and we must use it to get
certain advantages.”’

Threat Number 7: No START 11 if the U.S.
strikes against Saddam Hussein.

In connection with the U.S. military build-
up in the Persian Gulf, the Deputy Speaker
of the Duma declared that START Il would
never be approved if the United States were
to use force against Iraq.

Threat Number 8: No START Il unless the
U.S. agrees to allow continued Russian viola-
tion of the START Treaty.

Most recently, U.S. arms control nego-
tiators were told that their refusal to shelve
U.S. concerns over repeated Russian viola-
tions of the START Treaty would jeopardize
START Il ratification.

Bottom line: The Russian threat over de-
ployment of a U.S. missile defense is just one
in a long, tired litany of ever-changing ex-
cuses for not ratifying START II.

Mr. HELMS. The bottom line, Mr.
President, is that it is prima facie ri-
diculous to still insist that the United
States must forgo defending itself
against missile attack in order to en-
sure that Russia ratifies START II.
The United States has already paid a
dozen ransom notes to Russia in an ef-
fort to secure START II’s ratification—
to no avail. This latest price demanded
by Russia is simply too high.

Now, | believe that START Il may
still be in the United States’ national
security interests, but it is not of such
overriding interest that we must forgo
the defense of the American people in
order to salvage START II. What will
happen if START Il is not ratified?
Strategic forces are expensive to main-
tain, as both the United States and
Russia have rediscovered. That is why
the Clinton administration is seeking
permission to fall below START 1| lev-
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els regardless of whether the Russians
honor their START Il obligations—be-
cause it wants the money that would
be spent on strategic nuclear forces to
be used for other, neglected require-
ments like readiness.

And what of Russia, Mr. President?
The truth is that Russia’s strategic
force levels are going to plummet far
past the levels mandated by START 11
regardless of whether there is any
agreement in force. The strategic mis-
siles Russia (then the Soviet Union) de-
ployed in the 1980s are reaching the end
of their useful life, and cannot be re-
placed. Russia has neither the money
nor a reason, to replace them.

In fact, last year the Russian Min-
ister of Defense told Russia’s Security
Council that even the new SS-27 Topol
ICBM currently being deployed, Russia
will be unable to field more than 1,500
warheads by the year 2010, which, at
the rate things are going, might be
about the time the Duma finally gets
around to ratifying START I1I.

The truth is that arms control agree-
ments are not controlling force levels.
Fiscal and strategic realities are. Why
is Russia allowing its forces to fall to
historically low levels? | will tell you.
For the same reason as is the United
States. We no longer live in a cold war
world in which huge nuclear arsenals
are our top spending priority. The no-
tion that limited ballistic missile de-
fenses will somehow set off a new arms
race—or forestall further reductions—
is absurd.

Mr. President, the truth of the mat-
ter is that the arguments about
START Il are really a cover for those
who continue to worship the arms con-
trol doctrine of mutually-assured de-
struction. No amount of policy soph-
istry or arms control rhetoric by the
Clinton administration can alter the
fact that the United States is vulner-
able to nuclear-tipped missiles fielded
by China, or any one else. Rectifying
this dangerous deficiency requires
leadership and action. It is an all the
more pressing issue because the cur-
rent course charted by the administra-
tion fails to recognize the inherent
danger in China’s pursuit of an ad-
vanced nuclear arsenal, based—as we
have learned in recent days—around
the W-88 warhead.

Mr. President, any further delay in
the development by the United States
of a flexible, cost-effective national
missile defense is unconscionable. | am
honored to cosponsor the National Mis-
sile Defense Act of 1999 and | urge Sen-
ators to support this legislation to
make certain that the United States
Government will finally adopt a policy
to protect the American people from
attack by ballistic missiles.

Mr. President, | yield the floor. 1
thank the Chair.

Mr. LIEBERMAN addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized.

Mr. LIEBERMAN. | thank the Chair.

Mr. President, | rise today to support
S. 257, the National Missile Defense Act
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of 1999, and, in doing so, | rise to sup-
port development and deployment of a
limited national missile defense.

Colleagues have said that this debate
has begun today, and I am sure each
Member of the Senate believes, because
we have no greater responsibility under
the Constitution than to provide for
the common defense of our Nation.
That is one of the fundamental reasons
people form governments, to provide
for their common defense. It is a duty
we must fulfill with intellectual hon-
esty and with thoughtful attention to
the world in which we reside.

Let us look honestly at the world
today. The cold war is over, thank-
fully. Democracy triumphed over com-
munism. The bipolar strategic tension
of the world—two armed camps living
in a strange balance of terror where
each threatened to destroy the other if
the first acted—is over, thankfully
over. And in that sense we enjoy today
the benefits of that victory. Everybody
around the globe—people here in the
United States, those in Russia, and cer-
tainly those who lived under the tyr-
anny of the Soviet Union, three peoples
of which so proudly and joyously joined
NATO just this past weekend. Though
the existential threats we faced are not
there, the threats to our very existence
are not there, as the operating tempo
of our military makes clear, we face a
remarkable series of threats to our se-
curity around the world. And we face
something like threats we have faced
before, but with an intensity and a
breadth that are unparalleled; and that
is the potential of threats to our home-
land, to the United States of America,
shielded as we have been by geography,
by two oceans. Although we have wor-
ried in the past and we have been at
war and conflict about threats to our
homeland, we have never faced them, |
fear, to the same extent we will in the
years ahead. And this is a reflection
not only of the dispersion of power, the
breakup of the two armed camps that
dominated and defined the cold war, it
is a reflection of what history tells us,
which is that whenever there are devel-
opments in the nonmilitary world, in
the industrial, or, in our time, the
technological world, they work their
way into the military.

Today, even as nationalism rears its
head with a new intensity in places
like the Balkans, national boundaries
in the conventional sense are seamless
and less dominant. We communicate
with each other through television and
now, dramatically, in two-way commu-
nication over the Internet, jumping
over traditional national boundaries.
We have a growing number of assets,
defense and civilian related, which
exist in space that affect our lives, ci-
vilian and military, in very, very fun-
damental ways. We have increasing ca-
pacity through technology to deliver
weapons of mass destruction against
other peoples and to fear and face the
potential of their delivery against us.

So it is not surprising that, within
the community of those who worry

CONGRESSIONAL RECORD —SENATE

about our national security, and par-
ticularly, of course, within the Depart-
ment of Defense, there is new concern,
new thinking, talk of new organiza-
tion, to deal with homeland defense,
the defense of the United States of
America; that the very technology that
has enabled us to reach across national
boundaries, to have international com-
merce at enormous volume and worth
with remarkable speed, also begins to
subject us in our homes, businesses,
neighborhoods, communities, and
States to attack.

| don’t mean to suggest a panic, but,
to be intellectually honest and
thoughtful about it, the fact is that we
have in our time already seen ourselves
subject to terrorist attack here in our
homeland, some of which has been in-
spired from outside, that we know we
face a risk of attack to our information
systems, which dominate and on which
we depend for so much in the lives that
we lead so well today.

Another element of that new vulner-
ability that our homeland faces is from
missile attack. We faced it during the
cold war when the Soviet Union and
the United States were two armed
camps with intercontinental ballistic
missiles aimed at each other, in which
we reached a kind of bizarre agree-
ment, ‘‘rationality’”’ in the midst of
irrationality, that neither would push
the button for fear of what damage
that would do to the one who pushed
the button. Today, we are facing a
threat of a different order. Though it is
limited, it is coming from people who
will not, we fear, bind to the same ra-
tionale of a system of mutual assured
destruction.

That is what motivates this bill. | see
it as a response not just to the pro-
liferation of ballistic missiles and
weapons of mass destruction, but as
part of a broader, growing concern that
we in the Senate and the American
people will have to face to raise our de-
fenses once again here at home.

In the very near future—perhaps
within a few months—erratic leaders,
tyrants of rogue regimes, will control
ballistic missiles possibly armed with
weapons of mass destruction that can
reach our national territory. One or
more rogue states may have the tech-
nology to do so today. Equally unset-
tling is the fact that criminal or insur-
gent elements from countries in tur-
moil could also have access to those
weapons.

So the threat is real and it is cur-
rent, and everything we know about
the rapid dissemination of techno-
logical information and the commer-
cial proliferation of ballistic missile
technology and weapons of mass de-
struction tells us that the threat will
get worse faster than we had pre-
viously thought.

Until this past year, most observers,
intelligent observers, thoughtful ob-
servers, believed that the emergence of
such a threat was way over the hori-
zon, a problem for the future. A na-
tional intelligence estimate written in
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1993 and revised in 1995 concluded that
no country other than the declared nu-
clear powers would develop or other-
wise acquire ballistic missiles that
could reach the 48 contiguous United
States within the next 10 to 15 years.
But in July of 1998, a commission of
distinguished experts, chaired by
former Secretary of Defense Rumsfeld,
concluded that this earlier estimate
was far too optimistic.

The Rumsfeld Commission report
found that North Korea, Iran, and Iraq
were engaged in concerted efforts to
build or acquire ballistic missiles. The
panel also found that North Korea and
Iran could use these missiles to inflict
major damage on the United States
within 5 years of a decision to do so.
Irag, a rogue state that has constantly
challenged its neighbors, the United
States, and the international commu-
nity militarily for two decades now, so
the Rumsfeld Commission said, could
inflict major damage on the United
States within 10 years. The Commis-
sion warned that the ability of our in-
telligence community to provide time-
ly and accurate warning of attempts to
produce ballistic missiles was eroding.

So a problem is growing, with the ca-
pacity of the intelligence community
to warn us of its forward movement
eroded. And then the Rumsfeld Com-
mission predicted prophetically, as it
turned out, that Iran would soon de-
ploy a Shahab-3 missile on the way to
developing intercontinental ballistic
missile capability and that North
Korea would soon have a missile capa-
ble of hitting Alaska or Hawaii.

Well, unfortunately, the Rumsfeld
Commission was right on target. With-
in a month of its report, Iran did flight
test the Shahab-3 missile, and 1 month
later North Korea launched its Taepo
Dong missiles. We had long known
North Korea had strong missile tech-
nology. Analysts were broadly sur-
prised that the Taepo Dong was a
three-stage missile with enough range
to hit parts of the United States of
America.

The Iranian and North Korean mis-
sile tests validated two of the Rumsfeld
Commission’s findings. First, that
rogue states are in possession of mis-
siles that threaten American territory;
and, second, that these states have de-
veloped this capability far more rap-
idly than we had assumed possible and
with very little warning.

Recent events in places such as
North Korea and Iran have contributed
to a revision and updated a speeding up
of the administration’s approach to
missile defense, and | appreciate that
acceleration very much. Just a few
months ago, in January of this year,
Secretary of Defense Cohen announced
that the administration would seek $6.6
billion over 5 years to field a limited
national missile defense.

Secretary Cohen explained:

We are affirming that there is a threat and
the threat is growing, and that it will pose a
danger not only to our troops overseas but
also to Americans here at home.
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The Taepo Dong | test was another strong
indicator that the United States will, in fact,
face a rogue nation missile threat to our
homeland against which we will have to de-
fend the American people.

The bill before us today, S. 257, is de-
signed to respond to that very real
threat that rogue states and organiza-
tions with missile technology pose to
our Nation. S. 257 states what | think
we all believe, which is that we should
take action to protect ourselves
against this threat. We would be dere-
lict in our duty if we did not. | view S.
257 as a statement of policy, a state-
ment of policy that it is the intention
of the United States of America, the
administration, executive branch,
Members of Congress, shoulder to
shoulder together, to develop a defense
to this threat which could be a cata-
clysmic threat that we all seem to
agree we are now facing.

So | must admit that | am dis-
appointed by the disagreement that
still exists over this measure. The
statement of policy that came from the
Clinton administration in January of
this year seems to me to be reflected in
and consistent with the simple state-
ment embodied in S. 257. And yet, there
is opposition. | hope that the debate
and discussion that we are having
today and the days ahead will lead us
to find a way to express what | believe
we all feel: The threat is real and we
have to do something about it as
quickly as possible.

As | understand the concerns of the
administration and my colleagues in
the Senate who oppose S. 257, they are
as follows: They argue that this bill
considers only technological feasibility
in making a commitment now to de-
ploy a national missile defense without
taking into account the actual threat,
the operation, the effectiveness of the
system against a threat, the afford-
ability of the system, including the
balance of other critical defense needs,
and the impact of the policy stated in
this bill on nuclear weapons reductions
and arms control efforts particularly
with Russia.

I know that some are also concerned
that S. 257 contradicts the administra-
tion’s policy of not deciding on deploy-
ment until June of 2000 after a series of
tests. Some also fear that this bill will
make it less likely that the Russians
would continue arms control negotia-
tions. Some still feel that since the ad-
ministration has budgeted $6.6 billion
for national missile defense develop-
ment and deployment, S. 257 is not nec-
essary and will not advance the deploy-
ment deadline, as the effort is tech-
nology constrained, not policy or re-
source constrained. And there are oth-
ers who say that this response does not
help defend against the most likely
methods of delivery such as maritime
vessels.

Of course, the most likely methods of
delivery, if they are in fact the most
likely methods of delivery such as mar-
itime vessels, if | may start with the
last argument, should only lead us to
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want to accelerate the development of
a limited defense because delivery from
the water, from the oceans may speed
up the date by which the United States
will be vulnerable to this attack.

Let me try to respond to some of the
arguments that have been made. First,
while it is true that S. 257 does state
that the United States should deploy a
limited national missile defense when
technologically feasible, that is a
broad statement of policy which does
not preclude consideration of other im-
portant factors. It simply says—and |
hope when | join with Senator CocH-
RAN, Senator INOUYE and others, that it
would be a broad enough statement of
policy—that it would lead a broad bi-
partisan majority to feel comfortable
coming to its support.

The fact is that we will consider
questions of affordability and other
questions each year, as we in Congress
carry out our responsibility to author-
ize and appropriate with regard to a
limited national missile defense and
other defense programs, to decide how
to proceed and how much money to de-
vote to the program. To me, that is im-
plicit in the bill, because it is inherent
in the legislative process. A policy
statement saying that it is our intent
to deploy a national missile defense
when technologically feasible doesn’t
mean it will happen automatically or
overnight, it doesn’t mean that Con-
gress will be precluded from participa-
tion in the program and that the Bal-
listic Missile Defense Office will essen-
tially be given a blank check. Quite the
contrary. Each year we will author-
ize—which this bill does not do; it is a
policy statement—and we will appro-
priate, which this bill most certainly
does not do.

Though | think that is clear from the
wording in S. 257, | am very pleased to
be a cosponsor of the amendment
which has been laid down by the Sen-
ator from Mississippi which makes
clear that this policy that we would de-
clare in S. 257 is subject to the annual
authorization and appropriations proc-
ess.

As to the question of the administra-
tion’s policy or plan to make a judg-
ment about deployment in June of 2000
based on some tests that will be done
by then—four tests, | believe, that
would be done by then—to me the bill
before us neither negates nor endorses
that policy. In fact, under the bill be-
fore us, it is possible that the decision
to deploy would not be made until well
after June of 2000, because the thresh-
old of technological feasibility, techno-
logical possibility, would not have been
reached. But the fact that we are not
ready now to deploy a system surely
cannot mean that we should not now
declare our policy to deploy such a sys-
tem, to get ready to defend our terri-
tory and our people as soon as possible.
In fact, we should declare that policy
unequivocally, and | think this bill, S.
257, gives us the opportunity to do
that.

Let me now talk of the concerns
about the impact that passage of this
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bill will have on our relations with
Russia and particularly on arms con-
trol negotiations that are going on
with Russia. | have long supported
those negotiations, they are so clearly
and palpably in our national security
interests. They have run into obstacles
along the way—START agreements ran
into political difficulties in the Rus-
sian Duma. But of course we are part of
a process in which we are trying to
move those forward in our national se-
curity interests.

But | must say, | fail to see how pas-
sage of this measure, in which we in
the U.S. Senate would be declaring our
intention to develop a limited national
missile defense, should be stopped by
our concern about what | believe is a
misunderstanding or misapprehension,
if in fact it exists, in Russia, about our
intentions here. In all the debate and
discussion |1 have heard about the de-
velopment of a national missile de-
fense, a limited national missile de-
fense, 1 have not heard anybody—cer-
tainly | have not, Senator COCHRAN has
not, Senator INOUYE has not—suggest
that the country we are developing this
defense against is Russia.

The countries we are developing this
defense against are rogue nations, sub-
national groups that may attempt to
inflict harm, intimidate us, leverage us
to extract compromises on our na-
tional security from our leadership—
not Russia. In fact, | believe the ad-
ministration has spoken these words to
the Russians.

We have common enemies here in
these rogue states. This system is not
being developed against the nations of
the former Soviet Union or Russia.
This is not star wars. Star wars was
aimed at—speaking simplistically, if |
may—putting a security umbrella over
the United States to protect us from a
massive ICBM attack from the Soviet
Union. This is a highly limited system
aimed at trying to preserve a measure
of security for our people against lim-
ited missile attack from rogue nations.

So | am puzzled and troubled about
why we should not simply state our
policy to develop a defense of our
homeland against rogue nations be-
cause there may be some in Russia who
misunderstand our intention. We un-
derstand that doing so will compromise
the ABM Treaty, negotiated in a very
different context for very different rea-
sons more than a quarter of a century
ago at the height of the cold war. That
is why top level officials of our admin-
istration have already begun to speak
with the Russians about our intention.
It is clearly evident from the policy
that Secretary Cohen articulated in
January, clearly evident from the addi-
tional billions of dollars that President
Clinton has put into the defense budget
in the coming years to accelerate our
development of a national missile de-
fense. But |, for one, would feel irre-
sponsible—put it another way. | would
feel we had not worked hard enough to
reassure the Russians that this na-
tional missile defense that we state in
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this measure that we intend to build is
not aimed at them. It is aimed at com-
mon enemies that they and we have.

The fact is, in some measure the con-
tent of S. 257 is an honest expression to
the leadership in Russia, with whom we
are working on so many different mat-
ters, that this has now become a mat-
ter of American national policy—self
defense. And, as much as we value good
relations with Russia, as much as we
adhere to our treaty obligations, we
are saying to them here that we have
made a judgment in our own national
self-interest and self-defense that we
must develop a limited national mis-
sile defense and therefore we must
begin, as we have, to renegotiate the
ABM Treaty. But to not go ahead with
this policy statement for fear of the
way it will be misread in Russia seems
to me to be an underestimation of both
our relationship and of our ability to
speak truth to the Russians and of
their ability to understand it.

So, mindful as | am, respectful as |
am of the importance of ongoing arms
control negotiations with the Russians,
I think we do not serve our national in-
terests if we yield to that misapprehen-
sion when we know that this system is
not being developed to defend against
hostile action by them.

Mr. President, we need the national
missile defense. We face a real and
growing threat that cannot be coun-
tered by our conventional forces and
which will not be deterred by the
threat of retaliation. Remember, Rus-
sia, on whom we are focused in our
judgment on this measure—and some
are focused to the extent that they will
oppose it because of concerns in Rus-
sia—we and the Russian-dominated So-
viet Union reached this meeting of
minds during a cold war that we were
each rational enough to be deterred by
the threat of massive retaliation. De-
terrence, after all, requires rationality.
By definition, accidental, unauthor-
ized, or rogue acts are not the acts of
rational leaders and cannot be reliably
deterred.

Thus, we have a choice: Either we
will endure the possibility of limited
missile attack on our country with
weapons of mass destruction, or we will
commit ourselves, with all that we
have in us, and will state so honestly
in this measure, that we are going to
do everything we can to defend against
such an attack.

| don’t agree that this measure is not
needed. It is needed. It is a clarion
statement of policy about a critical na-
tional security vulnerability at an im-
portant transitional period in our na-
tional history. The fact is, its very ex-
istence has already acted as a catalyst
in moving this debate forward, the de-
bate about the threat. After all, con-
gressional concern about this led to the
Rumsfeld Commission, which led to the
report, which predicted the North Ko-
rean-lranian action, which now has led
to a coming closer together between
congressional opinion and administra-
tion policy.
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Mr. President, both sides in this de-
bate are, after all is said and done, sep-
arated by very little. A critical na-
tional security decision such as this
should not be partisan. The amend-
ment that Senator CoCHRAN and | and
others, | believe Senators WARNER and
INOUYE, put down, which makes clear
what was implicit before, that S. 257
will naturally be subjected to the an-
nual authorization and appropriations
process, makes clear that Congress
each year will consider the afford-
ability, the extent of the threat, the
impact funding of this system has on
other defense needs, and even the im-
pact of the level of funding on our rela-
tions with Russia and other arms con-
trol negotiations.

I think that defending against lim-
ited missile attacks is something that
all of us, both parties, 100 strong, clear-
ly want to do. | take it that the dis-
agreement is how to do it and what we
should express, if anything, in a state-
ment of policy. This is such an impor-
tant matter and at such a critical mo-
ment that | hope in this debate we will
listen to each other, that we will rea-
son together, and that we will ulti-
mately come up with a proposal here
that a broad bipartisan majority can
support.

I thank the Chair, and | yield the
floor.

Mr. COCHRAN addressed the Chair.

The PRESIDING OFFICER (Mrs.
HUTCHISON). The Senator from Mis-
sissippi.

PRIVILEGE OF THE FLOOR

Mr. COCHRAN. Madam President, I
ask unanimous consent that the privi-
lege of the floor be extended to John
Rood and Gordon Behr, who are legisla-
tive fellows from the staff of Senator
JOHN KyL.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPECTER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Madam President, |
have sought recognition to support the
pending legislation. | am listed as a co-
sponsor, and | believe that it is an im-
portant statement of U.S. policy which
we ought to adopt. This is one of the
most direct bills that | have seen in my
tenure in the Senate, providing:

It is the policy of the United States to de-
ploy, as soon as is technologically possible,
an effective national missile defense system,
capable of defending the territory of the
United States against limited ballistic mis-
sile attack, whether accidental, unauthor-
ized or deliberate.

The most basic purpose of govern-
ment is to protect its citizenry. The
most basic purpose of the Government
of the United States of America is to
protect the people of the United States
from foreign and domestic dangers. We
have focused a great deal of attention
on the threat of weapons of mass de-
struction, and the top of the list in-
volves the issue of ballistic missile at-
tack.

Beyond ballistic missile attack, we
know that there are many other con-
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cerns of biological warfare and chemi-
cal warfare. Right now a commission is
working to try to streamline the Fed-
eral Government to try to make some
organizational sense, organizational
improvements out of the 96 separate
agencies which now deal with weapons
of mass destruction.

During my tenure as chairman of the
Senate Intelligence Committee, work-
ing collaboratively at that time with
CIA Director John Deutch, a provision
was inserted in the Intelligence Au-
thorization bill in 1996 to provide a
commission to take a look at the 96
separate agencies dealing with weapons
of mass destruction. We find that the
Department of Health and Human
Services is involved in this venture, as
is the Department of Defense, as is the
Department of Justice. Tomorrow we
are holding a hearing on some aspects
of the domestic problem.

Internationally, the strategic defense
initiative has been a hotly contested
subject for debate for more than a dec-
ade, going into the early administra-
tion of President Reagan when he ar-
ticulated the idea of a strategic defense
initiative, popularly known as Star
Wars. At that time many people de-
bunked the idea that there could be a
shield to protect the United States
from a ballistic missile attack, and we
have relied upon the theory of mutual
assured destruction—accurately la-
beled, in shorthand, MAD, for mutual
assured destruction—with our basic de-
fense posture being that the Soviet
Union, our principal adversary, would
not fire ballistic missiles at the United
States because of fear of retaliation, so
that the balance of power was main-
tained.

More than a decade ago, we had some
very lively debates on the Senate floor
as to whether the Anti-Ballistic Missile
Treaty should have a narrow or a broad
interpretation, going back to the ori-
gin of the treaty, the history. The de-
bate then was whether we might be
able to deploy some sort of strategic
defense initiative under a broad inter-
pretation of the Anti-Ballistic Missile
Treaty. That treaty, entered into in
1972, has been a subject of very ex-
tended debate on the floor of the U.S.
Senate and beyond. It may well be that
with the enactment of this policy,
there will have to be some negotiations
with Russia, with other parties to the
ABM Treaty. It was entered into by the
Soviet Union, which no longer exists.
There have been many modifications of
the policy with the former Soviet
Union, with Russia, where the United
States, under the Nunn-LUGAR pro-
gram, has appropriated very substan-
tial sums of money to acquire and de-
stroy Russian missiles, missiles for-
merly housed by the U.S.S.R. | do be-
lieve that with the changing relation-
ship between the United States and the
former Soviet Union, and with the ex-
pansion of NATO, a move that many
thought Russia would never tolerate
but now has become acclimated to,
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there are signs of a maturation proc-
ess, a changing relationship between
the United States and Russia.

I do believe that it is important to
have talks with Russia about the Anti-
Ballistic Missile Treaty, but | do think
that the treaty is subject to modifica-
tion. There are provisions for revoca-
tion of the treaty on notice by the
United States, but we now face a very
different kind of a threat. We now face
a threat, perhaps, from North Korea,
perhaps soon from rogue nations like
Iran or Irag. It is none too soon to look
toward the deployment of a national
missile defense system which is in-
tended to deal with the threat posed by
the rogue nations.

The technology is very hard to cal-
culate as to what can be achieved.

When President Reagan articulated
the principle, or the idea of a strategic
defense initiative, people said it was
impossible. 1 recall reading a com-
mentary more than a decade ago about
Vannevar Bush’s comment back in the
mid-forties, about 1945, when Vannevar
Bush said it would be an impossibility
to have intercontinental ballistic mis-
siles. Now look at what has happened;
we have them by the thousands.

In 1965, then Secretary of Defense
McNamara said that the United States
was so far ahead of the Soviet Union
that they could never catch up. They
did. For a time, they passed the United
States, until we rearmed America,
leading, in effect, to the bankruptcy of
the Soviet Union and the disintegra-
tion of the Soviet Union in 1991.

There is a story many people believe
to be apocryphal, but it is a true story,
about a man who worked for the Pat-
ent Office shortly after the turn of the
19th century who resigned his post be-
cause everything that could be discov-
ered or invented had been discovered or
invented. We see how modern science
has produced discoveries, inventions
unthought of, uncontemplated. So, too,
we may be able to find an effective sys-
tem to protect the United States from
missiles from rogue countries.

I believe this is an important bill. We
could not bring it to the floor in the
105th Congress because we were one
vote short of cloture. There are some 54
cosponsors on this bill, and | believe it
articulates a very important principle,
to defend America, to defend Ameri-
cans and to find a national missile de-
fense system which would protect our
country against rogue nations, against
accidental, unauthorized, or deliberate
attacks.

We will have other considerations to
deal with regarding Russia, other con-
siderations to deal with in relation to
China where recent events have shown
advances in China’s missile technology,
in part, according to reliable reports,
as a result of China having gained ac-
cess to United States technology
through espionage. But this principle—
of having a national missile defense
policy—is something which ought to be
adopted.

I thank the Chair and yield the floor.
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Mr. REED addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island is recognized.

PRIVILEGE OF THE FLOOR

Mr. REED. Madam President, first,
as a procedural matter, | ask unani-
mous consent that Anthony Blaylock,
a defense fellow working in Senator
DORGAN’s office, be granted the privi-
lege of the floor during debate on S.
257.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REED. Madam President, we are
here today debating an issue of fun-
damental importance to the United
States and to the world community,
and that is whether or not we will
adopt a resolution of this Senate to
proceed with a national missile defense
as soon as it is technologically pos-
sible.

As many of my colleagues have indi-
cated, | believe there is strong recogni-
tion of the need for the careful deploy-
ment of a national missile defense be-
cause we are at a historical crossroads.

First, there have been technological
advances by rogue states which, for the
first time, allow them in the near fu-
ture to be able to launch interconti-
nental ballistic missiles that would
strike the territory of the United
States. That, in and of itself, has fo-
cused our attention, our resolve, and
our commitment to begin accelerated
development and, one would hope, the
eventual deployment of a national mis-
sile defense.

But the issue before us today is
whether this legislation, S. 257, will
materially aid that effort without un-
duly complicating our ability, first, to
defend the United States and, second,
to maintain the regime of deterrence
that has lasted throughout the cold
war and has avoided to date, and we
hope indefinitely, the use of nuclear
weapons in the world.

I mentioned that we are at a histori-
cal crossroads, the first element of
which is the fact that rogue nations
can, in fact, begin to launch in the near
future intercontinental ballistic mis-
siles. But the second aspect of this his-
torical crossroads is the fact that we
have been maintaining over decades a
strategic balance which always con-
templated limits on offensive capabil-
ity and which has led to treaties be-
tween ourselves and the former Soviet
Union, and now Russia, with respect to
limitations on offensive weapons. Com-
plementing that has been, since 1972,
the limitation on antiballistic missile
systems.

Sometimes | think we take this bal-
ance for granted. We assume that is the
way it always will be because it exists
today. But we are seeing pressure on
this balance. First and most obviously,
because of the collapse of the Soviet
Union and the constrained position of
Russia, we are seeing some operational
wearing around the edges in terms of
their ability to maintain the same type
of controls that they had at the height
of the cold war.
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We are also seeing a situation where
operationally they might, regretfully,
be a little bit quicker on the draw,
since they do not have the same type of
panoply of long-term observation or ra-
dars that they had or those that they
have are beginning to deteriorate.

The point | want to make with re-
spect to strategic balance is that this
is not something automatically that
comes into play, it is something that
has to be sustained and maintained,
and when we look at legislation like
the bill before us, we have to seriously
ask the question, Will this aid the
maintenance of this strategic balance,
or will it give incentives to act unilat-
erally? That is a serious question
which | think we have to address.

There is a second factor with respect
to the historical crossroads, and that
is, for the first time in recent memory,
Russia, as the legatee of the Soviet
Union, is not able to match dollar for
dollar, ruble for dollar, if you will, de-
velopments that we, in fact, might put
in place. Unlike the cold war, where
they could accelerate their offensive
missile capability by putting out more
launches if we did something, they can-
not do that too easily. Nor could they
easily copy an extensive national mis-
sile defense if we put it in place. Again,
this is another strategic aspect that
has to be considered when we consider
this legislation.

All of these issues together suggest a
few things. First, we have to seriously
address the issue of the rogue state
with intercontinental ballistic mis-
siles, but, just as seriously, we have to
be concerned about doing something
that might destabilize the overall arms
control regime in the world. What we
want to avoid is the temptation for
states with nuclear weapons and a ca-
pacity for intercontinental-range
launches to start taking unilateral ac-
tions which may imperil us just as
much as the development of missiles by
a rogue state.

Having said that, | think we can look
at the situations which we potentially
are trying to cover with this national
missile defense and pose two questions
which | think are at the heart of our
debate.

First of all, we are really focused at
this juncture, with respect to this leg-
islation, on what is called the simple
case, as the Ballistic Missile Defense
Office will describe it, the C-1 situa-
tion: A few simple ICBMs, no sophisti-
cated countermeasures. In that con-
text, we are proposing to create a sys-
tem to deter that threat and also, in
some respects, to undermine or simply,
hopefully, to modify, through mutual
assent, the arms control regime in the
ABM Treaty. That is just one situa-
tion.

The second situation is what they
call C-2. That is not just some simple
ICBMs but a few advanced ICBMs—
those having, for example, multiple
independent reentry vehicles and some
more sophisticated countermeasures.

Finally, the category of many sophis-
ticated reentry vehicles, many with
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independently targeted warheads, and
also with sophisticated counter-
measures.

For this latter category we have to
ask ourselves, is that technologically
possible, national missile defense
scoped and designed for the first simple
threat going to meet what might
evolve into the more complicated
threat? That is a technological ques-
tion. | think that is a question that
gives us some pause in the sense of
rushing into this, this declaration that
we are going to do it now and we are
going to do it with respect to the rogue
nation threat.

Again, | think we have to ask two
basic questions: First, will this first
technologically possible solution be
the best solution, not just to our short-
run dilemma with respect to potential
missile development in North Korea or
Iran but over time as these systems
may well evolve from a simple missile
threat to a very sophisticated missile
threat? Then second, we have to ask
ourselves, will we build a system de-
signed to counter this simple threat,
the rogue threat, and cause, unwit-
tingly, the precipitation of a much
more sophisticated threat—to cause,
unwittingly, powers like Russia, that
have the capacity to put MIRVs on top
of their launchers, to have, through
strained resources and through frayed
nerves, perhaps the potential to shoot
a little quicker than they did in the
cold war? That, | think, would be a tre-
mendous misstep in maintaining our
strategic balance.

For all these reasons, | suggest that
we must move with caution—with de-
liberation but with caution. | think we
have to move not with some single-fac-
tor analysis, simply ‘“‘technologically
possible,”” but with a multifaceted
analysis which 1 hope would undergird
all our decisions with respect to mo-
mentous decisions and costly decisions.
We have to consider cost. We have to
consider the evolution of the threat.
We have to consider our diplomatic re-
lationships and the fact that we have
maintained this nuclear balance
through mutual decisions.

First we maintained it through the
policy of mutual assured destruction.
We built enough offensive weapons so
that no enemy thought they could con-
duct a successful first strike. And then
we moved down a much more promis-
ing road by talking about limiting of-
fensive weapons and limiting defensive
weapons through diplomacy.

The rejection of this mutuality
would be a casualty which | do not
think any of us would like to see. So |
think we have to be very, very careful.
And if we need an anecdote to suggest
the care which we must devote to this
exercise, | think it could be seen from
a story | recently read in the Washing-
ton Post about an incident that took
place on September 26, 1983, where a
Russian lieutenant colonel was sitting
in his bunker and suddenly all the
lights went on that said ‘‘start.” And
what the ‘“‘start’”” meant was to start a
nuclear retaliation round.
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But because of that officer’s judg-
ment, in the environment of that time
of 1983, an environment in which the
thought was that a nuclear attack by
the United States would not be possible
—the fact that there was no effective
ABM system providing national de-
fense—the fact that the operative mo-
tivation was not ordering a
counterstrike but waiting for further
information, that could be changed by
what we do in the next several months,
particularly, | think, if we do not make
a good-faith effort to modify, through
negotiation and through mutuality,
the ABM Treaty.

We could have a situation in which,
through an error of software, an error
of misperception, instead of waiting
the extra second, a lieutenant colonel
in the Russian rocket forces could de-
cide that this very well could be an ac-
tive launch by the United States and
that his only recourse is to launch a re-
taliatory strike.

So we have to be careful. | believe
that such care would lead us, | hope, to
consider legislation that does not just
talk about technological possibility
but talks about a range of things, in-
cluding, we hope, a mutual adjustment
of the ABM Treaty.

Missile defense is a situation, a topic,
that has followed us since 1940, when
we first became aware that Germany
was developing intercontinental ballis-
tic missiles. It has followed us through
my entire life, and it will go on, we
hope, without a dramatic conclusion,
for as long as we can foresee. We have
been able to manage these issues, and
each administration has taken them
seriously, and the Clinton administra-
tion is no stranger to the seriousness of
this endeavor.

We have also seen changes in terms
of programs, in terms of budget. Just a
few years ago, in the Persian Gulf we
discovered that there was a real threat
to our theater forces, our forces in the
field, and we began actively upgrading
our theater missile defense, a program
which we also bought and which we
consider to be vital to the operational
effectiveness of our forces around the
world.

In 1996, the administration an-
nounced that they were moving for-
ward with respect to national missile
defense with their 3+3 approach. That
would be 3 years devoted to research
and development, a deployment deci-
sion due in June of 2000, and then, if re-
quired, the deployment would take
place within the next 3 years. All of
this, of course, supposed and presumed
that there would be active discussion
with Russia and others with respect to
the ABM Treaty.

We have devoted not only conceptual
energy to this project, we have also de-
voted dollars. We have increased the
administration’s proposal for efforts
through fiscal year 2005 to the order of
$10.5 billion. This is not a project that
is languishing without financial sup-
port and financial resources.

In short, in sum, both the Congress
and the administration agree on the
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importance of missile defense, of pro-
viding the resources to do that, and are
hoping that we can in fact develop a
technologically feasible, cost-effective
system that will be appropriate to our
needs and also, hopefully, will be
agreed upon by the world community
as a necessary part of our defense.

I have mentioned before what | think
some of the limitations are of the ap-
proach that we are debating today with
respect to S. 257. Principally, it is the
sole reliance upon one criterion, and
that is, ‘“technologically possible.”

There are other parameters that we
have to look at.

The threat: Again, today we are look-
ing at a very limited threat, that C-1
threat, a rogue nation with a simple
IBM, without any countermeasures.
But that threat quickly will mature to
something else. It does not take too
much to incorporate countermeasures
on our reentry vehicle. And once we do
that, we might be into a configuration
of national defense which does not fit
that neat picture of what is techno-
logically possible right now.

Of course, we have to look at cost.
And it is not just an issue of cost in
and of itself, it is the classic issue of
opportunity cost. To develop this sys-
tem immediately might preclude us
from taking other steps which are just
as important with respect to our de-
fense, with respect to our missile de-
fense, with respect to other aspects of
our defense policy.

And then we certainly, | think, have
to look at the effect on arms control
agreements.

Consideration of these factors | think
would mitigate against unconstrained,
unconditional support for S. 257 and
would suggest that we would amend
this measure and adopt a more com-
prehensive and a more realistic ap-
proach to the decision matrix we face
when it comes to national missile de-
fense.

Just briefly, there is a threat out
there; no one is denying that. The ad-
ministration is not denying it. No one
in this body is denying it.

We have seen just recently, in May of
1998, India and Pakistan conduct nu-
clear tests.

We have also been the beneficiaries
of the Rumsfeld Commission report
that anticipates the ability of a rogue
nation to have an intercontinental ca-
pability by the year 2010.

Then, on July 22, 1998, Iran test fired
an intermediate-range ballistic missile
capable of hitting most of the Middle
East.

Then, finally, perhaps most chill-
ingly, on August 31, 1998, North Korea
launched a Taepo Dong 1 missile that
was far more advanced than we
thought capable at that time. These
threats are serious. They are not taken
lightly.

It is because of these threats that we
are moving and committing dollars for
the development of a national missile
defense system. As General Shelton,
our Chairman of the Joint Chiefs of



March 15, 1999

Staff, pointed out in ‘“Seapower’” mag-
azine:

There are other serious threats out there
in addition to that posed by ballistic mis-
siles. We know, for example, that there are
adversaries with chemical and biological
weapons that can attack the United States
today. They could do it with a briefcase—by
infiltrating our territory across our shores
or through our airports.

Essentially, it raises the issue that if
we, in a break-neck race to just deploy
our first technologically possible sys-
tem, all of these resources—are we
missing out on providing effective de-
terrence and defense for these other ap-
proaches? | think we raise that issue
with respect to S. 257.

Now, the other aspect of this is we
don’t want to buy a system with bil-
lions of dollars that will work for a
couple of years and then be obsolete.
We don’t want to go through the trou-
ble of renegotiating a treaty—or per-
haps the worst case, of walking away
from a treaty for a system that is just
not going to work.

William Perry, our former Secretary
of Defense, put it well when he said:

Think of this problem in terms of buying a
personal computer for college. If you had or-
dered your computer as a high-school sopho-
more it would have been obsolete by the
time you started college. It would lack the
capabilities you now need and would be im-
possible, or prohibitively expensive, to up-
date.

In many respects, that is the same
type of intellectual dilemma we face
today. Putting a system in the field be-
cause it is technologically possible
might not be the best approach. That is
the only criterion in S. 257.

We know this is also a very difficult
technical problem, essentially because
we are using “Kill”’ vehicles that are
target upon target, using Kkinetic en-
ergy—i.e. impact. It is like a bullet hit-
ting a bullet. That is a tough problem.
In fact, we have had very few successes
in the experiments we have tried to run
to date. So few, in fact, a Pentagon re-
view panel has called the program to
date a ‘‘rush to failure.” We don’t want
to rush to failure. We want ‘“‘progress
to deployment’ of a system that works
for us, defends the country and main-
tains our strength—not just in the
small case of a rogue nation but in the
larger case of international nuclear
stability.

Now, S. 257 will require us to deploy
this system as long as it is techno-
logically possible. Again, one could
ask, what does that mean? Is that the
first step that succeeds? Is it a series of
two or three tests to succeed in any
case? That type of analysis alone is
not, | think, the optimal way to ap-
proach this issue.

As | mentioned before, we have to
consider costs. Between 1984 and 1994,
the Congressional Research Service es-
timated that the Pentagon spent $70.7
billion on ballistic missile defense ac-
tivities, yet no system was deployed. |
hope valuable information was gained
and research could be applied to the
ongoing projects, but $70 billion was
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spent in a decade without the break-
through deployment, the breakthrough
technology of a system. Again, we have
to consider costs.

Just the simple preparation of one
site for a national missile defense
would range between $6 and $13 billion.
These costs would be justified in many
respects by the threat if we are con-
fident or more confident that the sys-
tem we are putting in place would be
something that could evolve to the
greater threats in the future and is
something that really does provide
comprehensive protections to the
United States—not just today but in
the future. This legislation does not
call for such a comprehensive measure
in which to determine whether to de-
ploy or not to deploy.

As mentioned before, every dollar we
spend on national missile defense is
important, but there are some other
measures of defense which are equally
important and which may find them-
selves shortchanged if we have this
rush for deployment as soon as we are
technologically possible. Again, we
have to consider, | think, this issue in
broader terms beyond just techno-
logical possibility.

Then we have to consider, as | have
mentioned, the effect of arms control
agreements. Since 1940, we have been
wrestling with this issue of how to de-
fend the United States against inter-
continental ballistic missiles. We tried
to develop defense mechanisms. We
have had systems in place. We were de-
veloping in the 1970s and the late 1960s
a central system. The central system
turned into Safeguard and Safeguard
was moving forward, but at the height
of the cold war at a time when the ten-
sions between ourselves and the Soviet
Union were extremely pronounced,
President Nixon negotiated and ulti-
mately agreed to an antiballistic mis-
sile treaty. In fact, this treaty limited
what was technically possible. The
Safeguard system was going in place to
protect our ICBM fields. It was tech-
nically possible, it was thought then
that we would be more secure if we
limited the deployment of ballistic
missile systems—mutually limited—
amongst ourselves and the Soviet
Union. That decision was made. That
decision has stood the test of time to
date.

The ABM Treaty has been questioned
over time, but it has provided us a situ-
ation where we have a more stable bal-
ance between ourselves, certainly, and
at one time the Soviet Union, and now
Russia.

I think, however, recognizing the rise
of these rogue states with their missile
capability, it is appropriate to look at
ABM. It is appropriate to go back and
attempt to modify the treaty—modify
it not just in terms of the simple case,
the C-1 case, but look at it in terms of
modifications that will carry wus
through the medium and the long run
for systems that very well may not be
technically possible today or in 2 years
but would be extremely important, in-
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deed perhaps necessary, in 5 to 10
years. We could do this if we negotiate
with the Russians.

We have to ask ourselves what kind
of message S. 257 would send, basically
saying we are going to deploy this as
soon as we think it works, without any
mention of negotiation of ABM. | don’t
think it sends the right message. It
sends the message at a time when the
Soviet missile force has been trans-
ferred to the Russians. We know it is
fraying on the edges in terms of com-
mand control, in terms of its replace-
ment, in terms of its technological so-
phistication.

Again, do we really want to change
what was the operative rule in the cold
war—that a missile strike by the
United States, a first strike; or by Rus-
sia or the Soviet Union—would be un-
likely if not impossible? That is the
type of mindset which gave a lieuten-
ant colonel in the Russian rocket
forces the gut feeling to disregard all
the warnings on his computer and on
the screen to say, “This can’t be right;
it would be reckless and foolish for the
United States to launch five or so mis-
siles against us.” We certainly don’t
want a situation where some lieuten-
ant colonel says, “They have an ABM
system which they put in unilaterally
without our consent, over our opposi-
tion. You know what? Maybe these five
missiles are more than a mistake on
my computer.”’

We have to very serious about this. |
know we are all serious, but | suggest,
and | think Senator LEVIN would sug-
gest later, that this legislation could
benefit mightily from the amendments
that at least acknowledge the impor-
tance of negotiation, the importance of
cost estimates, the importance of eval-
uation or threat before we go forward.

The other aspect of this legislation is
that it will not speed up the deploy-
ment of a national missile defense. The
administration is committed to devel-
oping, doing the research, making a de-
cision based on all of these factors I
mentioned and deploying a missile de-
fense, at the same time negotiating
with the Russians with respect to the
ABM Treaty. As the President indi-
cated, if those negotiations are fruit-
less, if we are ready to deploy, if the
threat is there with respect to rogue
states, he is quite prepared at that
point to make a decision to deploy.

That is a far cry from standing here
today saying, ‘‘Disregard negotiations,
disregard the evolution of the threat,
disregard the cost. As soon as we have
one successful test we are going to put
it in the field.” | don’t think that is
the wisest course. | think we can do
better. Indeed, | believe that every-
one—the sponsors of the legislation,
those who disagree with the legisla-
tion—want to do the best for this coun-
try and want to ensure that we are pro-
tected, want to ensure that in the long
run we have comprehensive national
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security; that we don’t have a situa-
tion where we might provide for the in-
herent missile strike from a rogue na-
tion, yet we have undermined the bal-
ance between ourselves and another
major nuclear power—Russia or, in-
deed, China.

I think we can do this, but | think we
have to begin with the conception that
it is just not one parameter, one cri-
teria, and that it is done in a careful
way on a multiplicity of issues like
cost, technological possibility, threat,
and also maintaining a strong regime
of arms control, which has benefited us
mightily over the course of many dec-
ades.

So | hope very much that we will be
able to amend this legislation to re-
flect those different aspects and, hav-
ing amended it, to agree unanimously
to send it forward to the President for
his signature. | hope we can do that in
the days ahead. We will see.

At this time, | yield the floor.

Mr. KYL addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized.

Mr. KYL. Madam President, | rise in
support of S. 257, the National Missile
Defense Act of 1999. This straight-for-
ward bill states that due to the in-
creasing ballistic missile threat we
face, “It is the policy of the United
States to deploy as soon as is techno-
logically possible an effective National
Missile Defense system capable of de-
fending the territory of the United
States against limited ballistic missile
attack (whether accidental, unauthor-
ized, or deliberate).”” This bill is essen-
tially identical to last year’s measure
which was filibustered by the minority
and failed to gain cloture by a single
vote. | would ask those who opposed
the bill last year to consider the events
over the intervening period which rein-
force the arguments in favor of na-
tional missile defense:

First, North Korea launched a three-
stage missile last August that overflew
Japan in an attempt to orbit a sat-
ellite. This missile, the Taepo Dong 1,
has sufficient range to reach Alaska
and Hawaii as demonstrated by the
fact that its debris landed 4000 miles
out in the Pacific. The range and the
presence of a third stage was a surprise
to the Intelligence Community, accord-
ing to unclassified statements by Rob-
ert Walpole, National Intelligence Offi-
cer for Strategic and Nuclear Pro-
grams. Furthermore, successor missile,
the Taepo Dong 2 is expected to be able
to reach all of the American mainland
and may be ready for testing this year.
As the Chairman of the CIA’s National
Intelligence Council noted last Octo-
ber, “An ICBM threat from North
Korea is looming.”

Second, Iran tested a medium range
missile last July that is capable of
reaching Israel and U.S. forces
throughout the Middle East. This mis-
sile, the Shahab-3, may already be in
production and Iran, with Russian as-
sistance, is developing a longer-range
missile capable of reaching Central Eu-
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rope. Russian missile assistance to Iran
has continued despite intensive U.S. ef-
forts to halt this deadly trade. As CIA
Director Tenet noted in testimony last
month to the Armed Services Commit-
tee, ‘“‘Especially during the last six
months, expertise and materiel from
Russia has continued to assist the Ira-
nian missile effort in areas ranging
from training, to testing, to compo-
nents.” General Zinni, our CENTCOM
commander has stated that Iran may
have nuclear weapons within five
years. lran has been typically bloody-
minded in its propaganda. During a
military parade in Tehran last year,
slogans were written on sides of mis-
siles that read ‘‘Israel should be wiped
off the map” and ‘“‘the USA can do
nothing’’. Moreover, last year’s hopeful
signs that Iranian moderates were
gaining ascendancy now look much less
clear.

Third, lrag has achieved its long-
sought goal of escaping from UNSCOM
inspections. Chief UN arms inspector
Butler has stated that Iraq has re-
sumed its weapons programs. There is
now no inspection regime in place, the
UN embargo is under mounting attack
including by erstwhile allies, potential
suppliers are eager to be of assistance,
and lrag retains a significant missile
production and support infrastructure
upon which to build. UN inspectors had
uncovered drawings of multi-stage mis-
siles and they are within a decade of an
intercontinental missile capability.

Fourth, China continues measured
but steady improvement in its existing
force of ICBMs which are already capa-
ble of hitting American cities. China’s
ICBMs have benefitted from both the
outright theft and the unwisely per-
mitted transfers of American space
launch vehicle technology. Recently
there have been disturbing published
reports that China stole the design of
the nuclear warhead of our Trident
missile. This sophisticated multiple
independently-targeted reentry vehicle
or MIRV design has the capability to
be a real force multiplier. Moreover,
the technology that China obtains
from the United States may not re-
main there. According to a Washington
Times report on February 23, China has
assisted North Korea’s missile and
space technology. China has also devel-
oped a habit of using ballistic missiles
to intimidate its neighbors. On the eve
of Taiwan’s first democratic elections
in 1996, China launched M-9 missiles to
areas within 30 miles of Taiwan’s two
primary ports. A report just released
by the Defense Department states that
China is engaged in an intense buildup
of ballistic and cruise missiles opposite
Taiwan. Easy assumptions that the
U.S. can enjoy a constructive relation-
ship with China may be rooted in hope
rather than reality. Beijing’s recent
crackdown on the fledgling Democracy
Party serves as a reminder that China
remains an authoritarian and poten-
tially hostile regime with a highly un-
certain future.

Finally, the condition of Russia is
cause for serious concern. Russia re-
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tains over 6000 strategic nuclear war-
heads and is still conducting limited
modernization even as their strategic
forces experience overall decay. While
a return to cold war confrontation is
unlikely today, the prospects for Rus-
sia’s successful transition to democ-
racy remain unclear. Their economic
meltdown last summer further aggra-
vated problems of nuclear weapons se-
curity, and command and control. The
competence and morale and, hence, the
safety of their nuclear forces are in-
creasingly in question.

The timeliness of the warnings of the
bipartisan Rumsfeld Commission Re-
port last summer have been more than
borne out by these events. The North
Korean and lIranian missile tests fol-
lowed within weeks of that report. You
will recall that the Rumsfeld Commis-
sion offered three major conclusions.
(1) The missile threat to the United
States is real and growing. (2) The
threat is greater than previously as-
sessed and a rogue nation could acquire
the capability to threaten the U.S.
with an ICBM within as little as five
years. And (3) we may have little or no
warning of the emergence of new
threats. How prescient these conclu-
sions were. How quickly they were
borne out by subsequent events.

Madam President, the administration
is to be commended for its recognition
that a missile threat to the United
States exists. On January 20, Secretary
of Defense Cohen stated that ‘‘the
United States will, in fact, face a rogue
nation threat to our homeland against
which we will have to defend the Amer-
ican people” and that ‘‘technological
readiness will be the sole remaining
criteria’” in deciding when to deploy a
national missile defense system. But
subsequent statements by administra-
tion spokesman have hedged on this
forthright statement and suggested
that other considerations may affect
our deployment decision. For example,
Secretary of State Albright has sug-
gested that any deployment was condi-
tional on the actual emergence of a
threat and on the successful renegoti-
ation of the Anti-Ballistic Missile
Treaty.

I’'ve just outlined the threat and, in
particular, the recent events which
demonstrate that it is closer than
many believed. There may well be
rogue nations with the capability to
reach American shores with weapons of
mass destruction before we can deploy
even a limited missile shield under the
administration’s most optimistic sce-
narios of successful tests and timely
decisions. And even after Secretary
Cohen’s announcement, there has been
slippage in a key program, namely the
Space-Based Infrared System (SBIRS)
satellites for missile detection and
tracking. | joined several others Sen-
ators in expressing my concern at this
unfortunate decision by the Air Force
to delay development of this vial com-
ponent of any missile defense architec-
ture. If left unchanged, this decision
will delay the deployment of any NMD
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system until 2006 when the first
SBIRS-low satellites are launched. The
bottom line is that the threat is devel-
oping more rapidly than our response
to it. We cannot afford additional
delays while our potential adversaries
develop and deploy increasingly capa-
ble missiles.

Second, Secretary Albright and other
administration officials have spoken of
the need to revise the ABM Treaty to
accommodate deployment of a national
missile defense. Mr. President, the
ABM Treaty is an anachronism. It is
the last relic of the cold war. Whatever
its merit then, it has none now. In fact,
some legal scholars believe the ABM
Treaty is no longer binding on the
United States since one of the original
parties to the Treaty has ceased to
exist. Renegotiation of the ABM Trea-
ty is likely to prove a long and fruit-
less undertaking. Russia will not doubt
hold out the prospect of START Il rati-
fication as they have done for six years
now. The United States has purchased
START Il ratification several times
over and we should not do so again.
The economic situation in Russia
today renders it unlikely that a
START 11 level, let alone a START |
level, of weapons is sustainable. To
hold hostage the defense of the United
States for the constantly receding mi-
rage of START Il would be strategic
folly. Russia is not the target of Amer-
ican national missile defense except in
so far as we seek the capability to de-
fend against accidental or unauthor-
ized launch. We can and should con-
tinue cooperative efforts with Russia,
but they should not exercise a veto
over our decision to defend ourselves
against an Iran or a North Korea.

Some of my colleagues on the other
side of the aisle have advanced arms
control arguments in opposition to
missile defense. | suggest that Amer-
ican deployment of national missile de-
fense will actually be a profoundly sta-
bilizing step. If we have the prospect of
defending our country from attack by
weapons of mass destruction, we are
less likely to have to resort to nuclear
retaliation. Further, our deployment of
a national missile defense will reduce
the incentive for nuclear and missile
proliferation by our prospective adver-
saries. It will reduce the ability of a
North Korea to successfully blackmail
us and our allies with its nuclear and
missile programs.

The bill before the Senate does not,
however, address the ABM Treaty. The
bill does not say what kind of architec-
ture the missile defense system should
have. It does not say where such a sys-
tem should be located, or more gen-
erally, whether it should be based on
land, at sea, or in space. It does not
specify a date by which such a system
should be deployed. It simply states a
national goal, a goal on which biparti-
san agreement should be possible. I am
surprised and disappointed that the ad-
ministration has chosen to oppose this
bill, the purpose of which seems iden-
tical to the policy announced by the
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Secretary of Defense in January. |
would have hoped that we could agree
on the goal and turn our attention to
the means to achieve it.

There is an important debate that
has only just begun as to the best
means of providing a national missile
defense. For example, one option that |
don’t think has received enough atten-
tion is a sea-based missile defense.
While the best defense is obviously an
integrated land, sea, and space com-
bination, | think it is becoming more
and more clear that sea-based systems
offer our best near term solution to
both theater and national missile de-
fense needs. This is because of their
operational flexibility, cost-effective-
ness, ability to deploy rapidly where
needed, and the potential for ascent-
phase intercepts. As you will recall,
the ABM Treaty precludes sea-and
space-based defenses. Unfortunately,
the Clinton administration is attempt-
ing to remain within the sacred scrip-
ture of the ABM Treaty by proposing
one or two fixed land-based sites and
hasn’t vigorously pursued research and
funding of more promising tech-
nologies.

We need a better alternative. For my
money, that alternative is to develop a
robust theater navy system which can
provide a limited defense against some
strategic missiles possibly at an earlier
date than the administration’s propos-
als would allow. Such a system can be
a bridge to a complete national defense
later. For many years now, the Navy
has been heavily involved in missile de-
fense and has invested over $50 billion
in the Aegis fleet which now comprises
more than 60 ships with more than 5,000
missile launchers. The Navy is cur-
rently working on two missile defense
programs to be based on Aegis ships—
the area or ‘“‘Lower Tier” system that
will provide protection for point tar-
gets against short-range missiles, and
the Theater Wide or ““Upper Tier’” sys-
tem capable of defending areas as large
as several countries against much
longer range missiles. The Pentagon’s
current plans do not call for the Navy
Theater Wide system to be deployed
before 2010 but this timing is driven by
budget constraints rather than tech-
nology development. In fact, both the
navy and the Ballistic Missile Defense
Office have recently concluded that if
funding were increased by roughly $300
million per year, the system could be
deployed between 2003 and 2005 without
a significant increase in risk.

Madam President, it is a more dan-
gerous world out there than it was two
or five years ago. Rogue nations have
been able to pursue missile and nuclear
programs with little effective hin-
drance from international proliferation
regimes. The past twelve months have
witnessed the first tests of the North
Korean Taepo Dong | and the Iranian
Shahab-3, the latter based on North
Korea’s No Dong design. Russia flirts
with chaos and China once again re-
minds us that they remain a repres-
sive, authoritarian regime, not a ‘‘stra-
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tegic partner” in the administration’s
ill-chosen phrase. Both continue to as-
sist rogue nations in their weapons of
mass destruction. The administration’s
diplomacy has been inconsistent, dis-
tracted, and shortsighted at best. Its
military programs are hobbled by out-
dated arms control strictures. Pro-
liferation outstrips anti-proliferation
efforts and rogue state offensive weap-
onry is advancing more rapidly than
the administration’s programs to
counter them. The time has come for
the United States to defend itself from
the increasing missile threat that |
have just described. The Cochran bill is
the first step on this path. I urge my
colleagues to support its passage.

Madam President, | would like to re-
spond to my friend from Rhode Island
and to speak to the question of wheth-
er or not we ought to maintain a win-
dow of vulnerability, because that is
basically what has been presented here.
My friend acknowledged the threat to
the United States, but said we ought to
go slow; after all, this might cost a lot
and technology is hard and the Rus-
sians are going to be nervous about it.
Therefore, maybe we ought to go slow.

Let me remind my colleagues what
this amendment says. It is very simple:

It is the policy of the United States to de-
ploy, as soon as is technologically possible,
an effective missile defense capable of de-
fending the territory of the United States
against limited ballistic missile attack.

Madam President, that is pretty
straightforward. We are saying that
when it is possible, we should deploy
such a system. Why? Because we are
threatened. Is that threat sometime off
in the future? No. The threat is now.
There is a window of vulnerability be-
tween the time that we are threatened
and the time we can deploy a system to
protect ourselves against the threat.
Why is this important? We know that
Russian missiles can reach the United
States already. We know Chinese mis-
siles can reach the United States, and
we now know that the North Koreans
probably have a missile that can at
least reach some of the United States,
and they are testing further missiles
that would have a longer range and
eventually have the capability of
reaching the continental United
States.

Have we ever been threatened by any
of these countries? Yes, as a matter of
fact, we have. Back when the Chinese
were launching missiles across Taiwan
before the Taiwanese elections in an
obvious effort to intimidate them, the
United States decided to send carriers
to the Taiwan Strait. One of the Chi-
nese generals is supposed to have said
to an American: ““You know, we believe
in the long run that you care more
about Los Angeles than you do about
Taiwan’’—the implicit threat being, of
course, if you get in our way, if we are
ever serious about doing something to
Taiwan, we can threaten to launch bal-
listic missiles against Los Angeles.

Is it fair for the people of the United
States, for their leaders, knowing this
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vulnerability exists, to do nothing
about it, or to take the “‘let’s go slow”
approach that has just been suggested
by my colleague? | think not. We would
be negligent to the utmost degree if we
understood that a threat existed, yet,
we failed to protect the American peo-
ple against a potential attack by a for-
eign country. That is the first and
most important obligation of the U.S.
Government—to protect the American
people.

We now know that ballistic missiles
and weapons of mass destruction car-
ried by them are the weapon of
choice—and not just by our old adver-
sary, the Russians, but by rogue na-
tions. That is why we should not allow
a piece of paper—the ABM Treaty—to
get in the way of defending us. Back in
the days my colleague was just refer-
ring to, the United States and Russia—
whether for good reasons or bad—de-
cided we would remain neutrally vul-
nerable to an attack by the other;
thereby, we would create stability.
That may or may not have worked in
those days.

| argue that there were other factors
at play, but let’s assume that was the
reason. There were only two countries
that could threaten each other; there-
fore, this was a workable arrangement.
But to tie our hands behind our back
mutually with the Russians doesn’t ac-
count for today’s reality in which there
are other nations that could attack us.
So while we politely agree with the
Russians to maintain a lack of defense
against ballistic missile attack, other
countries have developed that capabil-
ity and can threaten us, impede our
foreign policy goals and, God forbid,
even use the weapons against us with
impunity because we don’t have the
means to defend ourselves.

Some would argue that we have the
nuclear retaliatory capability to re-
spond to such an attack. Well, Madam
President, |1 for one would not like to
have to launch a massive nuclear retal-
iation against North Korea, or anyone
else, as the price of being attacked my-
self. 1 would rather deter that attack
in the first place by having a defense—
a limited defense—which would threat-
en in no way the Russian system be-
cause it would easily overwhelm it, but
which would provide limited protection
against an attack by a rogue nation.

I applaud Senator CocHRAN for his
perseverance in continuing to bring
this before the body, even though many
on the other side of the aisle have not
up until now allowed us to have a vote
on this, and even though the adminis-
tration strongly opposes it.

What were the arguments posed
against the amendment? First is that
we should not rush to this, and | think
I have already made the point. There is
no doubt about the threat here. The
window of vulnerability will be in the
neighborhood of a minimum of 5 or 6
years. That is too long. Under the ad-
ministration’s plan, we would deploy,
maybe in 2005, a system that could de-
fend us—or probably in 2006. We are
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talking 6 to 7 years from now. | don’t
think that trying to deploy this system
as soon as technologically possible is
rushing in any sense that is bad for the
United States. Rather, | see a 6- or 7-
year window of vulnerability as the
problem. | would like to rush even
more. | wish we could create the tech-
nology tomorrow and deploy this to-
morrow. | don’t think waiting 6 or 7
years and being threatened during that
interim is rushing too much.

Secondly, my colleague suggested
that we have to consider the threat. |
don’t know of anybody that denies the
threat. The Rumsfeld Commission
made it crystal clear that the Rus-
sians, Chinese, and the North Koreans
have the capability, and that other
countries will soon have the capability
of reaching States of the United
States. Now, that is a threat from
weapons of mass destruction.

How about the cost? Of course, we
have to consider the cost. So how much
is this going to cost? Well, about as
much as it has cost us to go to Bosnia.
The estimates there range from $12 bil-
lion to $20 billion. Whatever the cost is,
certainly protecting the American peo-
ple from ballistic missile attack ought
to at least be as important as what we
have spent in Bosnia, shouldn’t it? How
about 1 percent of the defense budget?
That is what we are talking about. The
administration is talking about adding
about a billion dollars to a defense
budget of $260 billion, or maybe $270
billion. So, Madam President, that is
less than 1 percent of the defense budg-
et. It is a fraction of the overall budget
of the United States.

If this represents the No. 1 threat to
the United States from rogue nations,
and if it is 1 percent of the defense
budget, is that too much? How much is
too much to protect the American peo-
ple, 1 ask my colleagues? Can you put
a number on it? | can’t. Certainly, 1
percent of the defense budget is not too
much.

So first of all, there is a threat and
there is a window of vulnerability. We
are not rushing this, and we are not
spending too much money on it. | chal-
lenge my colleagues to answer the
question: How much is too much to
protect the American people? When we
don’t even want to see one American
life lost in a place like Bosnia, and we
go to great lengths to protect our serv-
ice people when we deploy them abroad
because we don’t want to lose one per-
son, how much is too much to protect
the people of Hawaii or Alaska, the
States that are currently threatened
by a country like North Korea, which
is a country that absolutely cannot be
predicted in terms of its behavior?

The third issue is diplomacy. We
have the ABM Treaty to deal with. |
am going to get into a little bit more
detail on that in just a moment be-
cause we certainly have to think about
strategic stability. We don’t want to do
anything here that would be so disrup-
tive to our relationships with other na-
tions, that somehow we would find our-
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selves in greater danger than from this
particular threat. | suggest to my col-
leagues that there is no upsetting of
the strategic stability of the world if
we proceed to defend ourselves, espe-
cially from rogue nations.

As a matter of fact, | suggest that
the deployment of missile defenses to
protect the people of the United States
will be profoundly stabilizing. If we
have the prospect of defending our
country against a ballistic missile at-
tack, we are less likely to have to use
massive nuclear retaliation, which is
more destabilizing. Furthermore, our
deployment of a national missile de-
fense will reduce the incentive for nu-
clear and missile proliferation by our
potential adversaries knowing that
they can’t succeed against us because
we have this defense.

That is one of the key things that
brought down the Soviet Union—know-
ing that we were committed to develop
what was then the Strategic Defense
Initiative to preclude the Soviet Union
from ever succeeding in an attack
against us. They basically packed it
up. They said: We cannot compete with
that; therefore, we are going to quit.

It seems to me that a strong commit-
ment to defend ourselves will have the
right effect. It will cause other coun-
tries to get realistic about the ability
to try to push the United States
around by the development of these
threatening weapons. They will decide
that discretion is the better part of
valor and will decide that they can
spend their money on more useful
things. It will certainly reduce the
ability of countries like North Korea to
successfully blackmail the United
States and our allies because we can’t
defend ourselves against their weapons.

Madam President, let me show, with
the aid of a couple of charts, some
things that | think are very interest-
ing. This first chart shows the level of
offensive weapons, nuclear warheads,
permitted under different regimens
today under treaties. This is the one
we are currently under. It is called the
START |I. It said both Russia and the
United States had to limit our nuclear
warheads to about 6,000. So that is
where we are.

We proposed, and the United States
has ratified, the START Il treaty,
which almost cuts this in half—down
to 3,500. We have been waiting, | be-
lieve now for 6 years, for Russia to rat-
ify the START Il treaty. They haven’t
ratified it yet.

We are worried here about making
the Russians upset. How about us being
upset? For a long time we have said:
Let’s create a more stable world; let’s
get rid of these dangerous weapons;
you don’t need them; we don’t need
them; let’s reduce them down to 3,500
6 years ago. The Russians still haven’t
ratified. We have given a lot to the
Russians as inducements for them to
ratify. We bought the START Il treaty
many times. But they have yet to de-
liver. So we are still waiting.
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Some argue that, because it is so
costly to maintain these weapons, ac-
tually the Russians would prefer to go
right to a more realistic level that
they could sustain, a START IIl level,
about 2,000; maybe they can afford to
keep 2,000 weapons around; and, there-
fore, we ought to just jump right over
START Il and go all the way down to
START IIl. Let’s examine that argu-
ment for a minute.

It turns out that it is not the ABM
Treaty at all, or the START Il treaty,
that is determining the strategic par-
ity between the United States and Rus-
sia with respect to nuclear weapons. It
turns out that this stability is created
more by a very practical situation;
that is, how much can the Russians af-
ford? How much, frankly, can the
United States afford?

As it turns out, lgor Sergeyev, the
Russian Minister of Defense, last sum-
mer told the Russian Security Council
that Russia will be unable to muster a
strategic nuclear force of more than
1,500 warheads by the year 2010 and
that the reasons have nothing to do
with armaments control. They can’t af-
ford it. Their economy is broken. They
have no money. Much of their military
force is in disrepair. And, indeed, the
only part they have been modernizing
is their strategic nuclear offensive ca-
pability. As a result, Sergeyev points
out that this is the maximum level
they are going to be able to maintain
with or without an ABM Treaty, with
or without a START Il or START Il
treaty.

So it is not what we do with respect
to these arms control agreements that
is going to dictate the parity of nuclear
weapons between our two countries; it
is the stark reality of what we can
both afford.

Frankly, this level of 1,500 to 2,000 is
about where we are going to end up. So
it doesn’t matter whether we deploy
another defensive system or not, or a
defensive system against nuclear-
tipped missiles or not. The fact is, the
Russians are going down to this level
because they can’t afford to do any-
thing else.

I think, therefore, that the notion
that offensive reductions in strategic
nuclear warheads will not occur if this
bill is passed is simply not borne out
by the facts. This bill has nothing
whatsoever to do with that. It is hap-
pening and will continue to happen re-
gardless of what we do today.

But let’s suppose something. Let’s
make believe something—that some of
the arguments similar to those that
have just been made are correct and
that ‘“‘Russia would likely retain thou-
sands of nuclear warheads’ and some-
how they would develop the money to
do this that they would ‘“‘otherwise
eliminate”” under these arms control
agreements. Suppose some miracle oc-
curs and Russia finds the resources to
rejuvenate its strategic forces.

What rationale would Russia have for
doing this?

Bear in mind that what we are talk-
ing about here is a national missile de-
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fense system. We qualified it, it says
“limited,” and the reason is that we do
not intend to build anything more, and
we would not build anything more,
than a limited system capable of pro-
viding a defense against a limited at-
tack, an attack that we currently be-
lieve we are threatened by a rogue na-
tion like North Korea, or, given the de-
bate about China these days, perhaps a
China, which doesn’t have the same
quantity of missiles that Russia does.

There are other nations in the world
that I will not list that also are devel-
oping this capability.

Suppose that when we develop this
system, Russia looks at it and says,
““How is this going to affect our strate-
gic missile offensive warhead situa-
tion? Maybe we ought to have more
warheads, because the United States
system is going to degrade our capabil-
ity of successfully attacking them.”” In
other words, “If they have a good de-
fense, maybe we need more offense.”

| pointed out that the defense we are
talking about is a minimal defense,
perhaps capable of defending against
just a handful of missiles, not the 6,000
warheads that the Russians may have
today. If the strategic stability argu-
ment is to be believed, it has to be be-
cause the Russians would find the idea
of the United States missile defense so
threatening that they would have to
retain thousands and thousands of war-
heads in order to be sure they could
overcome our defense.

So, let’s examine the defensive side
of the equation.

I have another chart which | think
will explain this situation. The offen-
sive warheads again are in red. This is
what was originally permitted under
START I. You can see that we had
about 2,000 warheads at the time. But
START | eventually got to the level of
6,000 that | mentioned a while ago.
That is where we are today—both coun-
tries in the neighborhood of authorized
6,000 warheads. That is the column in
red. This is the way it began back when
START | was actually ratified, and
when the ABM Treaty was created.
Back in those days, each side was lim-
ited by the ABM Treaty to 200 inter-
ceptor missiles. In 1974, at the time the
treaty was negotiated, or signed, nei-
ther side having plans to deploy the
full complement of defensive missiles
it was allowed, that number was re-
duced to 100. That remains the limit
today. So both countries have 100 au-
thorized interceptors. Of course, Russia
has built its system. We have not built
our system.

The limited missile defense system
the United States is developing will be
capable initially of shooting down, as |
said, a handful of relatively unsophisti-
cated warheads. The plans for ‘“‘Capa-
bility 1, as we will call it, called for
deployment of 20 interceptor missiles
to do this job—just 20 interceptor mis-
siles. This is the system the adminis-
tration claims can be deployed by 2005.
Subsequently, this will grow to ‘‘Capa-
bility 2,”” which, according to the Bal-
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listic Missile Defense Organization,
will consist of up to 100 interceptor
missiles able to shoot down a some-
what larger number of sophisticated
warheads.

Although the concept of operations
envisions firing several interceptors at
each warhead, let’s assume for the pur-
pose of argument that each interceptor
will work absolutely perfectly and kill
one warhead. That is never going to be
the case, but we will give the other side
the absolute maximum benefit of the
doubt. That means that, at most, as en-
visioned today, the United States sys-
tem will be capable of destroying 100
Russian warheads, out of a START Il
total of no fewer than 2,000, or perhaps
1,500, if Minister Sergeyev is correct.
Let’s examine what that means.

Back in 1974, when the ABM Treaty
was created, there was a 10-to-1 ratio in
terms of offensive to defensive, because
you had about 2,000 warheads and 200-
interceptor authorized capability, al-
though we never built it. We have now
built up to 2,000 warheads, and we have
an authorized 100-interceptor capabil-
ity. The blue line here is the defensive
warheads, or the defensive missile ca-
pability.

So you have 6,000 warheads existing,
and a 60-to-1 ratio, because you can
only intercept 100 at the absolute most,
because you get 1 for 1. Under START
11, that ratio would be 35 to 1, because
you would have 3,500 warheads and you
still have 100 authorized interceptors.
Under START III, it would be 20 to 1,
because you would have 2,000 warheads,
100 interceptors. Even if Minister
Sergeyev is correct, as | said, you
would have no more than 1,500 war-
heads in the Soviet Union and you
would have 100 interceptors, for a 15-to-
1 ratio—15-to-1 ratio. That is still
greater than the ratio that existed at
the time of the signing of the ABM
Treaty, the time and the age we are
trying to go back to and preserve. This
is the way things ought to be—1974, a
ratio of 10-to-1, offensive weapons to
interceptors. That was strategic stabil-
ity. That was the ratio, the parity that
we wanted, and so we negotiated it.
That is what is in jeopardy now.

That is what is in jeopardy now,
Madam President? If you give the other
side the absolute maximum of a 1-to-1
Kill ratio, you hit 100 missiles with 100
interceptors, the ratio today at 15 to 1
is still a greater ratio than 10 to 1. How
could the Russians be more threatened
today with a 15-to-1 ratio of offensive
over defensive capability when they
were perfectly happy to sign the ABM
Treaty back in 1974 with a 10-to-1
ratio? How could this be more desta-
bilizing? How could any Senator argue
against the protection of the American
people today because it would threaten
the Russians because it would be desta-
bilizing, it would create a worse situa-
tion than existed back in 1974, when
the ratio then was 10 to 1? And it would
be 50 percent more than that today—15
to 1.
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You cannot argue it; it is illogical.
And for the Russians to contend other-
wise would be irresponsible. Certainly
for us to act on behalf of their irra-
tional objections would be irrespon-
sible on our part.

Incidentally, I might add that this
Nation that will allegedly be so an-
gered and concerned about the deploy-
ment of our limited defense has the
world’s only ABM system, nuclear
armed, recently upgraded, now in its
fourth generation. It 1is deployed
around Moscow with all 100 interceptor
missiles allowed under the ABM Trea-
ty. So how is it that a comparable U.S.
system cannot be deployed without un-
duly angering the Russian leadership?
They have 100 very modern interceptor
missiles today. We have none. So if we
have 100 just like they have, how is
that going to be destabilizing? It is we
who should be arguing about instabil-
ity, not the Russians.

I think the argument that strategic
stability would be somehow upset if
the United States did what the ABM
Treaty authorizes, and that is create a
capability to intercept first 20 and then
100 missiles, would hardly be destabiliz-
ing, at least to the point that we
should delay or preclude ourselves from
doing it.

Obviously, the Russians will com-
plain; it is in their interest to do so.
Although the cold war has ended and
we still enjoy a much more positive re-
lationship with the Russians, all traces
of rivalry have not disappeared. They
still find it in their interest when pos-
sible to work in ways inimical to U.S.
interests, and they know that our de-
fenselessness against ballistic missile
attack constrains our actions around
the world, and that, in the Russian
view, is not necessarily a bad thing.

So one realistically understands that
there will be objections, but one must
realistically evaluate those objections.
I wish my colleague who just spoke a
few minutes ago, who so tortuously ex-
amined all of the reasons why we could
not move forward with this—it is going
to cost a lot, the technology is hard,
diplomatically we need to think of how
the Russians would feel—I wish that we
were as concerned about the threat to
the United States as we are the feel-
ings of the Russian leadership. And |
wish we were as concerned about our
ability to project our national inter-
ests in our foreign policy against the
threat of rogue nations such as the
Irans and the Irags and the North Kore-
ans of the world as we are about the
feelings of the Russians. Russian sol-
diers and scientists understand the re-
ality that is portrayed on these charts
just as well as we do, and we know that
a very limited missile defense system
that we have the right to deploy in no
way threatens strategic stability, no
matter how loudly they may protest
that it does. Our relationship with Rus-
sia is something that must be taken
very seriously, but it cannot prevent us
from taking reasonable actions to de-
fend the American people against
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threats from other countries. The day
that we conclude that unduly taking
Russian concerns into account would
inhibit our ability to defend ourselves
is the day we have to move forward.

So, in summary, strategic stability
as defined by the other side in this de-
bate, the ABM Treaty at the time that
it was negotiated, which created a 10-
to-1 advantage of strategic offensive
over defensive weapons, that 10-to-1
ratio is not degraded even under the
worst set of conditions that one might
imagine in terms of our ability to de-
fend ourselves here, or | should say
even under the best of conditions be-
cause the ratio will still be 15 to 1
under this condition. It is more likely
to be in the neighborhood of 20 to 1 or
35 to 1, the point being that no Russian
could feel threatened with this kind of
relationship if they didn’t feel threat-
ened back here anyway. And this de-
fines the golden mean, remember.

With respect to the cost, | think I
have covered that. Even this adminis-
tration is willing to add money to the
budget to pay for what it believes will
be a system that it can build when it is
technologically feasible. Recognizing
that the technology is hard, we provide
in this amendment that it is our policy
to deploy as soon as is technologically
possible an effective missile defense
system.

So we are not saying deploy some-
thing that is not technologically pos-
sible. Yes, we know technology is hard,
but we also know we can get there, the
administration believes, by about the
year 2005.

So to the thought we should not be
rushing forward with this amendment,
I simply say how long do you want to
leave the American people vulnerable?
How valuable is it to you to leave the
American people vulnerable to a mis-
sile attack, or to leave our Nation sub-
ject to blackmail, to the threat of such
an attack; to prevent us, for example,
from defending our friends in South
Korea because the North Koreans have
a nuclear weapon with a missile capa-
ble of hitting Alaska or Hawaii; to pre-
vent us from defending Taiwan against
Chinese aggression because they have
missiles that can reach Los Angeles; to
prevent us from supporting a country
like Japan or any of the other interests
that we may have around the world?

Eventually, it boils down to this: We
have an obligation to defend the Amer-
ican people. We will have the techno-
logical capability of doing that soon in
the next century. There is a threat to
the American people today. The cost of
building a national missile defense is
not prohibitive. Even if it were 1 per-
cent of the defense budget, it would not
be prohibitive—l submit, even if it
were 10 percent, but it is obviously not
going to cost that much.

So given the nature of the threat,
given the fact that technology is taken
into account in this proposal, that it
clearly is not going to cost too much
even by this administration’s analysis,
and the fact that it will not disrupt
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strategic stability in the world, it
seems to me that we would be derelict
in our duty as representatives of the
people not to move forward.

The first step in moving forward is to
adopt this simple resolution because,
as is clear from the debate on the other
side, unless we are committed to de-
ploying a national missile defense, we
are going to find excuses for not doing
it. And until the Senate and the House
of Representatives pass a resolution
that says we are going to do this, the
bureaucrats and the naysayers and
those who don’t want to do it will have
good reason for not moving forward.
We will not have spoken on the issue in
a definitive way. That is why | applaud
my colleague, Senator COCHRAN. He un-
derstands that we have to get an ex-
pression of serious intent in order to be
able to convince the naysayers to move
forward. And that is why adoption of
this resolution is so important.

So | urge my colleagues to support
this bill when we have a chance to do
so; we do it with great pride and with
understanding that it fulfills the most
important responsibility we have to
the American people, and that is to
provide for the national defense.

The PRESIDING OFFICER (Mr. FiTz-
GERALD). The Senator from Rhode Is-
land.

Mr. REED. Mr. President, if | may
just respond briefly to the comments
made by my colleague, the Senator
from Arizona.

First, let me again emphasize some-
thing that | think is implicit in his
statement, and that is we all recognize
the threat that is posed by the poten-
tial development of intercontinental
delivery systems by these rogue na-
tions. No one is discounting that. That
has changed the calculus significantly.
The question is whether we are going
to move forward on the very simple—
and one might say simplistic—criterion
of ““technologically possible,”” or if we
are going to, in this legislation, and in
practice, address the complexities of
this issue.

Historical analogies are never per-
fect, but | suspect back in the 1930s
when France was debating defense pol-
icy, the notion of building a series of
concrete forts along their territorial
line was not only technologically fea-
sible but ultimately was constructed.
But when it came to 1940, the Maginot
Line just did not work to defend the
people of France. | am not suggesting
we are in the same type of debate, but
I think it is sometimes too alluring to
think in the simple terms of: If we have
the technology of doing something,
let’s do it—particularly when we get to
the issue of national missile defense.

The Senator talked about a window
of vulnerability, and there is increas-
ing potential, because of the develop-
ment of these missiles by North Korea
and others, of threats to our territory.
But | ask that we think also of the po-
tential vulnerability if Russia, for ex-
ample, decides, because of our actions,
to abandon reasonable arms control;
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decides, instead, to walk away from
START Il, to keep their launchers,
their land-based systems with multiple
independent reentry vehicles which
complicate our defense enormously; if
it decides, in fact, to more aggressively
deploy its submarines with cruise mis-
siles that may have nuclear warheads,
all of which could easily defeat the sys-
tem that we are proposing to spend bil-
lions of dollars on today to counter a
limited military threat.

Put that new sort of spirit—an ill
spirit, 1 should suggest—together with
what one can see as a decaying com-
mand and control system and we might
be increasing our vulnerabilities by
moving forward with this particular
legislation.

I think we have to be sensitive to
those issues. | would not readily accept
the notion that simply because of the
number of launchers that we have, the
number of launchers that they have,
that the Russians would simply dis-
regard our unilateral abandonment of
the ABM as not a threat to them.

We feel threatened, | think with good
reason, when the North Koreans—a
very, very remote and ill-prepared
power—begin to experiment with inter-
continental ballistic missiles which
would have a capability years from
now. To hear on the floor the sugges-
tion that the Russians will just cas-
ually shrug their shoulders, although
we have made no attempt to renego-
tiate the ABM and we will have a law
that says we have to put the system in
place as soon as we can technologically
do it, | think misreads their character
and, frankly, the predictable character
of any country—particularly one like
Russia which sees its national great-
ness eroding greatly, to react, perhaps
not rationally but predictably—to not
be cooperative, in fact creating more
vulnerability.

The issue, too, of how much is too
much, is a question that can be raised
in every context. But, frankly, we all
understand that there are opportunity
costs, not with respect to using defense
dollars for other nondefense matters,
but within the context of defense.
Take, for example, not the theoretical
but the operational possibility of an
enhanced submarine fleet which the
Russians might deploy with cruise mis-
siles. By the way, those cruise missiles
launched reasonably close to our
shores could not be countered by any
type of national missile defense, C-1,
C-2, or C-3.

So, in respect to what we have to do,
I think we have to ask ourselves, for
one thing, is this the wisest course of
action? Are we truly protecting the
American public? And there can be
many answers to that question. But |
hope, in the course of this debate and
in the conclusion of this debate, we
will simply embrace the reality of the
situation. It is not one dimensional. It
is not just technological feasibility. It
has to do with cost, it has to do with
threat, it has to do with the evolution
of a threat. It has to do with already-
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existing agreements with respect to
international arms control.

If we reflect those issues in our legis-
lation, we will find, | suspect, unani-
mous support for a strong message
which would correspond with the ad-
ministration’s message on national
missile defense.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mrs. HUTCHISON. Mr. President, |
rise to speak in favor of the Cochran-
Inouye Missile Defense Act because |
think it is long overdue that this Sen-
ate take an action that is so very cru-
cial to the security of our Nation. |
commend Senator COCHRAN and Sen-
ator INOUYE for trying so hard to get
our Congress to move forward, to de-
ploy this defense system in the face of
opposition from the President of the
United States.

| appreciate that they have twice
come to the Senate and twice been fili-
bustered and have been unable to set
this very important national security
policy. In fact, the question is, Shall it
be the policy of the United States to
deploy, as soon as technologically pos-
sible, an effective national missile de-
fense capable of defending the United
States against limited ballistic missile
attacks? It is a very simple question,
and most people in this country think
we already have a defense to an in-
coming ballistic missile. But in fact we
do not.

We now know that Chinese missiles
can reach our mainland. In a few short
years, Iran, Irag and North Korea could
also be able to attack the United
States. Today, we cannot defend the
people of our country nor any place in
the world where we have troops on the
ground.

The Clinton administration said that
we would have 15 years’ warning for
missiles from North Korea and Iran,
but the Rumsfeld report said the dan-
ger could arise at any time. | commend
former Secretary of Defense and
former Congressman Don Rumsfeld for
really delving into this issue in a very
bipartisan commission. He had a very
tough row to hoe. But he said we are
going to get to the bottom of this and
he did not stop until he had a unani-
mous report from his commission,
some of whom were naysayers in the
beginning, that said this danger is
upon us and we better do something
about it. He gave us the wake-up call,
and we should be forever grateful to
Don Rumsfeld for having the guts to
get to the truth so we would have the
facts to back up the need for this secu-
rity for our country.

Unfortunately, U.S. espionage has
shown that China has tremendously
boosted its military space and missile
capabilities. There is just no good ar-
gument against this resolution.

The bill has support from both sides
of the aisle. It really shows that people
are beginning to be aware that we have
a security threat to the United States.
This bill is not what many of the crit-
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ics have said. It does not mandate a
missile defense architecture. It does
not authorize a particular funding
level. It is not a production decision,
and it doesn’'t lead to the signing of
any contracts. Instead, it is a policy
statement by the Senate of the United
States. But it is an important step for
our national security.

America, the innovative Nation that
landed a man on the Moon, has built up
an impressive array of antimissile
technology. We have had a formal mis-
sile defense program since President
Ronald Reagan launched SDI in 1983,
and there were various antimissile
technologies in research before that.
An operational system is now within
our reach. The experts say we could
have one in 2 years, 3 years, perhaps 4.
But because of misinformation, this
promising system remains confined to
the laboratory, and the Government
has never taken the policy step that is
illustrated in this bill.

As long as we continue to ignore this
basic policy question, we won’t have an
antimissile protection for our country,
nor an effective theater defense for our
forces and allies abroad. We have a
chance to take that first step, and it is
time that we did this.

What do the opponents of a missile
defense system fear so much that they
will not even permit us to go forward
to try to get the technology in place?
The danger of ballistic missiles can no
longer be ignored. The Clinton admin-
istration stubbornly sticks to the old
ABM Treaty.

In a letter to Senator LEVIN on Feb-
ruary 3, the President’s National Secu-
rity Adviser, Sandy Berger wrote:

. . a decision regarding national missile
defense deployment must also be addressed
within the context of the ABM treaty and
our objectives for achieving future reduc-
tions in strategic offensive arms through
START Il and START IIl. The ABM treaty
remains a cornerstone of strategic stabil-
ity. . ..

The letter promises a Presidential
veto of this measure if it is passed in
its present form. Our choice is clear.
We deploy a missile defense system as
soon as technologically feasible, or we
hide behind a 25-year-old treaty with a
country that no longer exists. In fact,
many legal and treaty scholars believe
that as a matter of international law,
the treaty terminated when the
U.S.S.R. collapsed. How anyone can be-
lieve that the ABM Treaty is the cor-
nerstone of strategic stability, when so
many nations outside the treaty are
flagrantly ignoring its principles, | do
not understand, when nearly three
dozen countries are building or trans-
ferring ballistic missile technology.
How does the ABM Treaty protect us
from high-tech missiles in North
Korea, in Iran, in Iraq and in China?

In fact, Mr. President, the White
House cannot even say who the treaty
partner is right now. To solve that
problem, the administration nego-
tiated a new ABM Treaty, signed in
1997 in New York, that would make
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Russia, Belarus, Ukraine and
Kazakhstan parties to the new treaty.
It would also impose new limits on the
most promising theater missile de-
fenses, limits that were never envi-
sioned in the ABM Treaty of 1972. The
New York treaty would handcuff us,
crippling our defenses.

Where is that treaty now? The Sen-
ate has gone on record on several occa-
sions insisting that the new treaty be
submitted for our constitutionally re-
quired advice and consent, but the
President has consistently refused to
submit the treaty that would put new
countries into it to the Senate for rati-
fication.

Have we learned nothing from the
Rumsfeld Commission report, from the
test of a three-stage ICBM by North
Korea that went right over Japan
where we have thousands of troops on
the ground, from the launch of Iran’s
Shahab-3, from China’s own threats?
Eight years after the fall of the
U.S.S.R., we are still fighting the last
war. We are basing our safety in the
cold war strategy of arms control with
Russia, coupled with deliberate vulner-
ability to missile attack.

Polls show that most Americans be-
lieve we have antiballistic missile pro-
tection. Can you imagine our country
being vulnerable and not even taking
the first step, the first step to a policy
that says we are not going to leave
ourselves open when countries are
threatening that they have ballistic
missiles that will reach our shores,
based on an obsolete treaty that is not
even in the best interest of Russia,
which is the country that this adminis-
tration says is the other party to the
treaty? | think we would sit down with
Russia, and it would be in both our best
interests to have a defense for both of
our countries from rogue nations that
have already shown that they have bal-
listic missile capabilities, and some
even have nuclear capabilities to put
right on one of those ballistic missiles.

Mr. President, there is no respon-
sibility any greater for the U.S. Senate
than the security of our country. That
we would not pass the Cochran-Inouye
resolution immediately and go forward
with a technology that would protect
our country is unthinkable; it is un-
thinkable. Yet, we have seen a fili-
buster of this very resolution twice in
the last year in the U.S. Senate. | urge
my colleagues not to let one more day
pass that this country is not in high
gear, pursuing the security of our Na-
tion and our forces in any theater in
the field and our allies who depend on
us for their protection as well.

Mr. President, we should not let an-
other day pass or we will be walking
away from one of the key responsibil-
ities that Congress has, and that is to
stand up to the President of the United
States, to admit that the ABM Treaty
is obsolete and no longer in the best in-
terest of the former U.S.S.R., nor the
United States of America, and to say
we are going to protect the people of
America and the troops that are fight-
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ing for our freedom wherever they may
be in the world, that we would protect
them from an incoming ballistic mis-
sile with nuclear, chemical or biologi-
cal capabilities. That is the statement
that we will be making if we pass the
Cochran-Inouye bill. 1 urge my col-
leagues to do it, hopefully very soon, to
start the first step.

This does not appropriate the money.
It doesn’t designate the authorization.
It only says it is the policy of this
country to go forward to make the
technology something that will work
and to put our very best minds on this
issue. Then we will authorize it. Then
we will appropriate for it. We cannot
shirk this responsibility, Mr. Presi-
dent.

Once again, | thank Senator Cochran
and | thank Senator INOUYE for being
determined that on their watch we will
do the right thing for the people of the
United States of America and all of our
allies, wherever they may need us in
the future.

Thank you, Mr. President. | yield the
floor.

Mr. COCHRAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

Mr. COCHRAN. Mr. President, first
let me thank the distinguished Senator
from Texas for her remarks on the bill
and other Senators who have spoken
today on both sides of the aisle on this
subject. | think we have a better under-
standing now of this issue.

UNANIMOUS-CONSENT AGREEMENT

Mr. COCHRAN. Seeing no other Sen-
ators seeking recognition on the floor
at this time, in behalf of the majority
leader, | ask unanimous consent that
the Senate resume the pending missile
defense bill at 11:30 a.m. on Tuesday
and at that time there be 1 hour for de-
bate on the pending Cochran amend-
ment, with a vote to occur on or in re-
lation to that amendment No. 69 at 2:15
p.m. on Tuesday and that no other
amendments be in order prior to that
vote.

Mr. LEVIN. Mr. President, there is
no objection on this side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COCHRAN. Mr. President, in
light of this agreement, the leader has
asked that we announce that the next
rollcall vote will occur in the Senate at
2:15 p.m. on Tuesday, March 16.

MORNING BUSINESS

Mr. COCHRAN. Mr. President, | ask
unanimous consent that the Senate
now proceed to a period for morning
business, with Members permitted to
speak for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

REPORT CONCERNING THE NA-
TIONAL EMERGENCY WITH RE-
SPECT TO IRAN—MESSAGES
FROM THE PRESIDENT—PM 16

The PRESIDING OFFICER laid be-
fore the Senate the following message

March 15, 1999

from the President of the United
States, together with an accompanying
report; which was referred to the Com-
mittee on Banking, Housing, and
Urban Affairs.

To the Congress of the United States:

As required by section 401(c) of the
National Emergencies Act, 50 U.S.C.
1641(c), section 204(c) of the Inter-
national Emergency Economic Powers
Act (IEEPA), 50 U.S.C. 1703(c), and sec-
tion 505(c) of the International Secu-
rity and Development Cooperation Act
of 1985, 22 U.S.C. 2349aa-9(c), | transmit
herewith a 6-month periodic report on
the national emergency with respect to
Iran that was declared in Executive
Order 12957 of march 15, 1995.

WILLIAM J. CLINTON.

THE WHITE HousE, March 15, 1999.

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Williams, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry nominations
which were referred to the Committee
on the Judiciary.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-2144. A communication from the Under
Secretary of Defense (Comptroller), trans-
mitting, pursuant to law, a report on a viola-
tion of the Antideficiency Act that occurred
at the Naval Computer and Telecommuni-
cations Area Master Station Mediterranean
Detachment, Rota, Spain during fiscal year
1993; to the Committee on Appropriations.

EC-2145. A communication from the Direc-
tor of the Executive Office for Immigration
Review, Department of Justice, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘““Rules of Practice and Procedure for
Administrative Hearings Before Administra-
tive Law Judges in Cases Involving Allega-
tions of Unlawful Employment of Aliens, Un-
fair Immigration-Related Employment Prac-
tices, and Document Fraud” (RIN1125-AA17)
received on March 5, 1999; to the Committee
on the Judiciary.

EC-2146. A communication from the Presi-
dent and Chairman of the Import-Export
Bank of the United States, transmitting,
pursuant to law, a report on the commit-
ment of a Working Capital Guarantee to
GSE Power Systems, Inc., of Columbia,
Maryland; to the Committee on Banking,
Housing, and Urban Affairs.

EC-2147. A communication from the Acting
Assistant General Counsel for Regulatory
Law, Office of Declassification, Department
of Energy, transmitting, pursuant to law,
the report of a rule entitled “‘ldentifying
Classified Information’ (M475.1-1) received
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on March 4, 1999; to the Select Committee on
Intelligence.

EC-2148. A communication from the Chair-
man of the Federal Election Commission,
transmitting, pursuant to law, a report on
recommended legislative action regarding
electronic filing thresholds, campaign-cycle
reporting, and the application of the $25,000
Annual Limit; to the Committee on Rules
and Administration.

EC-2149. A communication from the Chair-
man of the Nuclear Regulatory Commission,
transmitting, pursuant to law, the Commis-
sion’s annual report under the Government
in the Sunshine Act for calendar year 1998; to
the Committee on Governmental Affairs.

EC-2150. A communication from the Dep-
uty Associate Administrator for Acquisition
Policy, Office of Governmentwide Policy,
General Services Administration, transmit-
ting, pursuant to law, the report of a rule en-
titled “Federal Acquisition Regulation; Re-
view of FAR Representations’ (Case 96-013)
received on March 5, 1999; to the Committee
on Governmental Affairs.

EC-2151. A communication from the Assist-
ant General Counsel for Regulations, Office
of Postsecondary Education, Department of
Education, transmitting, pursuant to law,
the report of a rule entitled “Child Care As-
sess Means Parents in School Program; No-
tice of Final Priority and Invitation for Ap-
plications for New Awards for Fiscal Year
1999 (CFDA No. 84.335) received on March 5,
1999; to the Committee on Health, Education,
Labor, and Pensions.

EC-2152. A communication from the Direc-
tor of the Regulations Policy and Manage-
ment Staff, Food and Drug Administration,
Department of Health and Human Services,
transmitting, pursuant to law, the report of
a rule entitled ““Foods and Drugs; Technical
Amendments; Correction’ received on Feb-
ruary 22, 1999; to the Committee on Health,
Education, Labor, and Pensions.

EC-2153. A communication from the Dep-
uty Executive Secretary, Department of
Health and Human Services, transmitting,
pursuant to law, the report of a rule entitled
“National Practitioner Data Bank for Ad-
verse Information on Physicians and Other
Health Care Practitioners: Charge for Self-
Queries” (RIN0906-AA42) received on March
8, 1999; to the Committee on Environment
and Public Works.

EC-2154. A communication from the Assist-
ant Secretary of the Army for Civil Works,
transmitting a post authorization change re-
port on the ‘““Sacramento River Flood Con-
trol Project; Glenn-Colusa Irrigation Dis-
trict; Riverbed Gradient Facility’ received
on March 5, 1999; to the Committee on Envi-
ronment and Public Works.

EC-2155. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled “Approval and Pro-
mulgation of Implementation Plans; Califor-
nia State Implementation Plan Revision;
Kern County Air Pollution District”
(FRL6235-4) received on March 9, 1999; to the
Committee on Environment and Public
Works.

EC-2156. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘““Approval and Pro-
mulgation of Implementation Plans; Arizona
and California State Implementation Plan
Revision; Maricopa County, Arizona, Ante-
lope Valley Air Pollution Control District,
San Diego County Air Pollution Control Dis-
trict, San Joaquin Valley Unified Air Pollu-
tion Control District, and Ventura County
Air Pollution Control District” (FRL6235-5)
received on March 9, 1999; to the Committee
on Environment and Public Works.
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EC-2157. A communication from the Acting
Assistant Secretary for Fish and Wildlife and
Parks, transmitting a draft of proposed leg-
islation entitled ‘““The Scotts Bluff National
Monument Boundary Adjustment Act’; to
the Committee on Energy and Natural Re-
sources.

EC-2158. A communication from the Acting
Assistant Secretary for Fish and Wildlife and
Parks, transmitting a draft of proposed leg-
islation to amend the Act establishing the
Keweenaw National Historic Park; to the
Committee on Energy and Natural Re-
sources.

EC-2159. A communication from the Acting
Assistant Secretary for Fish and Wildlife and
Parks, transmitting a draft of proposed leg-
islation to revise the boundary of Fort
Matanzas National Monument; to the Com-
mittee on Energy and Natural Resources.

EC-2160. A communication from the Acting
Assistant Secretary for Fish and Wildlife and
Parks, transmitting a draft of proposed leg-
islation entitled ““The El Camino Real de los
Tejas National Historic Trail Act’”; to the
Committee on Energy and Natural Re-
sources.

EC-2161. A communication from the Acting
Assistant General Counsel for Regulatory
Law, Office of Safeguards and Security, De-
partment of Energy, transmitting, pursuant
to law, the report of a rule entitled ‘‘Person-
nel Security Program Manual” (M475.1-1) re-
ceived on March 4, 1999; to the Committee on
Energy and Natural Resources.

EC-2162. A communication from the Acting
Assistant General Counsel for Regulatory
Law, Office of Safeguards and Security, De-
partment of Energy, transmitting, pursuant
to law, the report of a rule entitled “Emer-
gency Management Guide” (G151.1-1) re-
ceived on March 4, 1999; to the Committee on
Energy and Natural Resources.

EC-2163. A communication from the Assist-
ant Secretary for Fish and Wildlife and
Parks, Department or the Interior, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘““‘Procedures for State, Tribal, and
Local Government Historic Preservation
Programs’  (RIN1024-AC44) received on
March 9, 1999; to the Committee on Energy
and Natural Resources.

EC-2164. A communication from the Sec-
retary of Labor, transmitting, pursuant to
law, the Department’s report on the Expend-
iture and Need for Worker Adjustment As-
sistance Training Funds Under the Trade
Act of 1974; to the Committee on Finance.

EC-2165. A communication from the Sec-
retary of Health and Human Services, trans-
mitting a draft of proposed legislation enti-
tled ““The Independent Living Program Im-
provement Act’; to the Committee on Fi-
nance.

EC-2166. A communication from the Direc-
tor of the Office of Management and Budget,
Executive Office of the President, transmit-
ting a draft of proposed legislation entitled
“The United States—Caribbean Basin Trade
Enhancement Act’’; to the Committee on Fi-
nance.

EC-2167. A communication from the Chief
of the Regulations Unit, Internal Revenue
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
entitled ‘““Rules for Certain Reserves” (Rev.
Rul. 99-10) received on March 8, 1999; to the
Committee on Finance.

EC-2168. A communication from the Assist-
ant Secretary for Children and Families, De-
partment of Health and Human Services,
transmitting, pursuant to law, the report of
a rule entitled ‘““Child Support Enforcement
Program; State Plan Approval and Grant
Procedures, State Plan Requirements,
Standards for Program Operations, Federal
Financial Participation, Audit and Penalty”’
(RIN0970-ABS81) received on February 10, 1999;
to the Committee on Finance.

S2647

EC-2169. A communication from the Ad-
ministrator of the Agricultural Marketing
Service, Department of Agriculture, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Raisins Produced from Grapes
Grown in California; Relaxations to Sub-
standard and Maturity Dockage Systems”’
(FV99-989-1 FIR) received on February 26,
1999; to the Committee on Agriculture, Nu-
trition, and Forestry.

EC-2170. A communication from the Ad-
ministrator of the Agricultural Marketing
Service, Department of Agriculture, trans-
mitting, pursuant to law, the report of a rule
entitled ‘““Hazelnuts Grown in Oregon and
Washington; Establishment of Final Free
and Restricted Percentages for the 1998-99
Marketing Year” (FV99-982-1 IFR) received
on February 26, 1999; to the Committee on
Agriculture, Nutrition, and Forestry.

EC-2171. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ““Potato Leaf Roll
Virus Resistance Gene (also known as orfl/
orf2 gene); Exemption from the Requirement
of a Tolerance” (FRL6052-3) received on
March 9, 1999; to the Committee on Agri-
culture, Nutrition, and Forestry.

EC-2172. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘2,4-D; Time-Lim-
ited Pesticide Tolerance” (FRL6065-3) re-
ceived on March 5, 1999; to the Committee on
Agriculture, Nutrition, and Forestry.

EC-2173. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Carboxin; Exten-
sion of Tolerance for Emergency Exemp-
tions” (FRL6065-1) received on March 5, 1999;
to the Committee on Agriculture, Nutrition,
and Forestry.

EC-2174. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘“Maleic hydrazide;
Extension of Tolerances for Emergency Ex-
emptions” (FRL6064-1) received on March 5,
1999; to the Committee on Agriculture, Nu-
trition, and Forestry.

EC-2175. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘““Metolachlor; Pes-
ticide Tolerances for Emergency Exemp-
tions” (FRL6062-5) received on March 5, 1999;
to the Committee on Agriculture, Nutrition,
and Forestry.

EC-2176. A communication from the Sec-
retary of Transportation, transmitting, a
draft of proposed legislation entitled “The
Coast Guard Authorization Act of 1999”; to
the Committee on Commerce, Science, and
Transportation.

EC-2177. A communication from the Sec-
retary of Transportation, transmitting, pur-
suant to law, the Department’s biannual re-
port of the Aquatic Nuisance Species Task
Force and Smithsonian Institute relating to
ballast water delivery management; to the
Committee on Commerce, Science, and
Transportation.

EC-2178. A communication from the Chair-
man of the Federal Maritime Commission,
transmitting, pursuant to law, the report of
a rule entitled ‘“‘Carrier Automated Tariff
System’” (Docket 98-29) received on March 5,
1999; to the Committee on Commerce,
Science, and Transportation.

EC-2179. A communication from the Chair-
man of the Federal Maritime Commission,
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transmitting, pursuant to law, the report of
a rule entitled ‘““Service Contracts Subject to
the Shipping Act of 1984’ (Docket 98-30) re-
ceived on March 5, 1999; to the Committee on
Commerce, Science, and Transportation.

EC-2180. A communication from the Chair-
man of the Federal Maritime Commission,
transmitting, pursuant to law, the report of
a rule entitled ‘““Ocean Common Carrier and
Marine Terminal Operator Agreements Sub-
ject to the Shipping Act of 1984’ (Docket 98-
26) received on March 5, 1999; to the Commit-
tee on Commerce, Science, and Transpor-
tation.

EC-2181. A communication from the Acting
Associate Administrator for Procurement,
National Aeronautics and Space Administra-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ““NASA Mentor-Pro-
tege Program’ received on March 5, 1999; to
the Committee on Commerce, Science, and
Transportation.

EC-2182. A communication from the Acting
Associate Administrator for Procurement,
National Aeronautics and Space Administra-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘“Application of
Earned Value Management (EVM)’’ received
on March 5, 1999; to the Committee on Com-
merce, Science, and Transportation.

EC-2183. A communication from the Acting
Associate Administrator for Procurement,
National Aeronautics and Space Administra-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘“Waiver of Submission
of Cost or Pricing Data for Acquisitions With
the Canadian Commercial Corporation and

for Small Business Innovation Research
Phase Il Contracts’ received on March 5,
1999; to the Committee on Commerce,

Science, and Transportation.

EC-2184. A communication from the Asso-
ciate Managing Director for Performance
Evaluation and Records Management, Fed-
eral Communications Commission, transmit-
ting, pursuant to law, the report of a rule en-
titled ““Table of Allotments, TV Broadcast
Stations (Kansas City, Missouri)” (Docket
96-134) received on March 5, 1999; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-2185. A communication from the Asso-
ciate Managing Director for Performance
Evaluation and Records Management, Fed-
eral Communications Commission, transmit-
ting, pursuant to law, the report of a rule en-
titled “Table of Allotments, FM Broadcast
Stations (Brewster, Massachusetts)’’ (Docket
98-58) received on March 9, 1999; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-2186. A communication from the Asso-
ciate Managing Director for Performance
Evaluation and Records Management, Fed-
eral Communications Commission, transmit-
ting, pursuant to law, the report of a rule en-
titled “Table of Allotments, FM Broadcast
Stations (Spencer and Webster, Massachu-
setts)”” (Docket 98-174) received on March 9,
1999; to the Committee on Commerce,
Science, and Transportation.

EC-2187. A communication from the Asso-
ciate Managing Director for Performance
Evaluation and Records Management, Fed-
eral Communications Commission, transmit-
ting, pursuant to law, the report of a rule en-
titled “Table of Allotments, FM Broadcast
Stations (Pottsboro, Roxton and Whitesboro,
Texas, and Durant, Leonard, Madill, and So-
pher, Oklahoma)’ (Docket 98-63) received on
March 9, 1999; to the Committee on Com-
merce, Science, and Transportation.

EC-2188. A communication from the Attor-
ney Advisor, National Highway Traffic Safe-
ty Administration, Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘“‘Utility Vehicle
Label”” (RIN2127-AG53) received on March 8,
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1999; to the Committee
Science, and Transportation.

EC-2189. A communication from the Re-
search and Special Programs Administration
Attorney, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘““Harmonization with the
United Nations Recommendations, Inter-
national Maritime Dangerous Goods Code,
and International Civil Aviation Organiza-
tion’s Technical Instructions” (RIN2137-
ADI15) received on March 4, 1999; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

on Commerce,

REPORTS OF COMMITTEES

The following report of committees
was submitted:

By Mr. THOMPSON, from the Committee
on Governmental Affairs:

Report to accompany the bill (S. 557) to
provide guidance for the designation of
emergencies as a part of the budget process
(Rept. No. 106-14).

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. COVERDELL (for himself and
Mr. CLELAND):

S. 604. A bill to direct the Secretary of Ag-
riculture to complete a land exchange with
Georgia Power Company; to the Committee
on Agriculture, Nutrition, and Forestry.

By Mr. HOLLINGS:

S. 605. A bill to solidify the off-budget sta-
tus of the old-age, survivors, and disability
insurance program under title Il of the So-
cial Security Act and to protect program as-
sets; to the Committee on the Budget and
the Committee on Governmental Affairs,
jointly, pursuant to the order of August 4,
1977, with instructions that if one Committee
reports, the Committee have thirty days to
report or be discharged.

By Mr. NICKLES (for himself, Mr.
HATCH, Mr. MAcK, and Mrs. FEIN-
STEIN):

S. 606. A bill for the relief of Global Explo-
ration and Development Corporation, Kerr-
McGee Corporation, and Kerr-McGee Chemi-
cal, LLC (successor to Kerr-McGee Chemical
Corporation), and for other purposes; to the
Committee on the Judiciary.

By Mr. CRAIG (for himself and Mr.
MURKOWSKI):

S. 607. A bill reauthorize and amend the
National Geologic Mapping Act of 1992; to
the Committee on Energy and Natural Re-
sources.

By Mr. MURKOWSKI (for himself, Mr.
CRAIG, Mr. GRAMS, and Mr. CRAPO):

S. 608. A bill to amend the Nuclear Waste
Policy Act of 1982; to the Committee on En-
ergy and Natural Resources.

By Mr. MURKOWSKI:

S. 609. A bill to amend the Safe and Drug-
Free Schools and Communities Act of 1994 to
prevent the abuse of inhalants through pro-
grams under the Act, and for other purposes;
read the first time.

By Mr. ENZI
THOMAS):

S. 610. A bill to direct the Secretary of the
Interior to convey certain land under the ju-
risdiction of the Bureau of Land Manage-
ment in Washakie County and Big Horn
County, Wyoming, to the Westside Irrigation
District, Wyoming, and for other purposes;
to the Committee on Energy and Natural Re-
sources.

(for himself and Mr.
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By Mr. CAMPBELL:

S. 611. A bill to provide for administrative
procedures to extend Federal recognition to
certain Indian groups, and for other pur-
poses; to the Committee on Indian Affairs.

S. 612. A bill to provide for periodic Indian
needs assessments, to require Federal Indian
program evaluations; and for other purposes;
to the Committee on Indian Affairs.

S. 613. A bill to encourage Indian economic
development, to provide for the disclosure of
Indian tribal sovereign immunity in con-
tracts involving Indian tribes, and for other
purposes; to the Committee on Indian Af-
fairs.

By Mr. CAMPBELL (for himself and
Mr. INOUYE):

S. 614. A bill to provide for regulatory re-
form in order to encourage investment, busi-
ness, and economic development with re-
spect to activities conducted on Indian
lands; to the Committee on Indian Affairs.

By Mr. CAMPBELL:

S. 615. A bill to encourage Indian economic
development, to provide for a framework to
encourage and facilitate intergovernmental
tax agreements, and for other purposes; to
the Committee on Indian Affairs.

By Mr. WELLSTONE:

S. 616. A bill to amend the Child Care and
Development Block Grant Act of 1990 and the
Higher Education Act of 1965 to establish and
improve programs to increase the availabil-
ity of quality child care, and for other pur-
poses; to the Committee on Health, Edu-
cation, Labor, and Pensions.

By Ms. COLLINS:

S. 617. A bill to amend title XVIII of the
Social Security Act to provide for coverage
under the medicare program of insulin
pumps as items of durable medical equip-
ment; to the Committee on Finance.

By Mr. MOYNIHAN:

S. 618. A bill to provide for the declassifica-
tion of the journal kept by Glenn T. Seaborg
while serving as chairman of the Atomic En-
ergy Commission; to the Committee on En-
ergy and Natural Resources.

By Mr. WELLSTONE:

S. 619. A bill to provide for a community
development venture capital program; to the
Committee on Small Business.

By Mr. SARBANES (for himself, Mr.
WARNER, Mrs. MURRAY, and Mr.
CAMPBELL):

S. 620. A bill to grant a Federal charter to
Korean War Veterans Association, Incor-
porated, and for other purposes; to the Com-
mittee on the Judiciary.

By Mr. ROCKEFELLER (for himself,
Mr. DORGAN, Mr. BURNS, Mr. ROB-
ERTS, and Mr. CONRAD):

S. 621. A bill to enhance competition
among and between rail carriers in order to
ensure efficient rail service and reasonable
rail rates in any case in which there is an ab-
sence of effective competition; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. HOLLINGS:

S. 605. A bill to solidify the off-budg-
et status of the old-age, survivors, and
disability insurance program under
title 11 of the Social Security Act and
to protect program assets; to the Com-
mittee on the Budget and the Commit-
tee on Governmental Affairs, jointly,
pursuant to the order of August 4, 1977,
with instructions that if one commit-
tee reports, the committee have 30
days to report or be discharged.
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SOCIAL SECURITY FISCAL PROTECTION ACT OF
1999

Mr. HOLLINGS. Mr. President, on to-
morrow afternoon, we begin to mark
up the budget. That is, when | say we,
I mean that the Budget Committee on
the Senate side meets to mark up the
budget for the year 2000 commencing
October 1 this year, and immediately
we will hear the cry, “‘Surplus.”

I am constrained to say—as in the
earliest days of the Republic when Pat-
rick Henry said, ‘““Peace, Peace, every-
where men cry peace,” and there was
no peace—‘‘surplus, surplus, every-
where men cry surplus,” but there is no
surplus.

The fact is that we are spending $100
billion more than we are taking in al-
ready this fiscal year, and under cur-
rent policy the deficit for next year
will be right at $90 billion.

Also, Mr. President, another thing to
note is the fact that you are going to
hear the cry, ‘““Saving Social Security.”
I can tell you categorically that nei-
ther the Republican plan, policy or ap-
proach nor the Democratic White
House plan, policy or approach will
save Social Security. Both spend 100
percent of the Social Security moneys
coming in the fiscal year 2000, as is the
case already this year. And otherwise,
all the wonderful talk about paying
down the debt is nothing more than
fancy rhetoric for a flawed policy that
has got us into a situation of fiscal
cancer.

Now let me go right to the meaning
of “Surplus.” Yes, we are making
progress on the budget and the deficit.
At a news conference earlier today |
was asked about this and when did we
ever expect to get some results. Well, |
see that we are beginning to under-
stand that there is no surplus. Most of
the nation’s astute commentators on
the budget see this, too. Allan Sloan of
Newsweek said, of course, that the
President’s plan was double account-
ing. Paul Samuelson talks about when
they said ‘“‘surplus,” it was “‘surplus in
the sky.” The Concord Coalition, made
up of our former colleagues, Senators
Rudman and Nunn, with whom | have
had an on-going engagement, finally
says there is no surplus. And only two
weeks ago Barron’s, the conservative
financial newspaper—which | hold it
here—said: ‘‘Hey, Guys, There is no
Budget Surplus.”

But be that as it may, the White
House and many members of Congress
are going to start dealing around the
so-called surplus, nonexistent that it
is, for education, Medicare, tax cuts,
anything and everything—everything
but saving Social Security. It has been
a constant charade on messages of the
party caucuses on both sides since Jan-
uary, even during the impeachment
days; we have got to get our message
out. Unfortunately, most of the media
falls right in line with the message.
They don’t look into the actual fact or
the reality.

On the matter of the so-called sur-
plus and the $100 billion that we are
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spending now: mind you me, Mr. Presi-
dent, we set spending caps year before
last, and last year we broke the caps by
$12 billion, and we have already broken
the cap in this year’s budget by $21 bil-
lion, which would mean in marking up
2000’s budget we would immediately
have to cut spending $33 billion to con-
form to the fiscal year 2000 budget cap.

Instead of doing that, we have al-
ready met in unison, almost like a cho-
rus singing ‘“Whoopee for the mili-
tary,” and we have spent $18 billion on
the military, money which is unac-
counted for. Instead of cutting back,
the Senate has already exceeded the
agreed-to caps by $18 billion. Unless, of
course, they intend to cut $18 billion in
domestic programs or cut $18 billion in
operation, maintenance and readiness
within the defense budget.

We are going in the wrong direction.
No one should think that Social Secu-
rity has a surplus. This fiscal year, we
have a surplus of the amount required
to be paid out, but since we have been
spending it each year there is a $730
billion deficit due and owing. Social
Security is in the red.

So there are no surpluses. Even try-
ing to get around that to try to get
something to politic on for this year
and next year, the Campaign 2000, they
say, “Well, wait a minute; we will start
our tax cuts in the year 2002 when
there is one document to the effect
there might be a slight surplus in So-
cial Security, over and above the So-
cial Security amount or otherwise we
can spend it on Medicare beginning in
2000”’—anything for the Campaign 2000.

They talk in the Chamber about the
Chinese. Come, come, come. It is not
the Chinese. It is not the baby boomers
in the next generation. It is the adults
in Congress who are looting the Social
Security trust fund. Each one of these
particular plans spends 100 percent of
the Social Security so-called surplus.

How do | say that? Well, it is easy.
You go back into the original law—and
I have a copy of the law itself—section
201.

I ask unanimous consent to have
that printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

THE SOCIAL SECURITY ACT (ACT OF AUGUST 14,
1935) [H.R. 7260]
TITLE II—FEDERAL OLD-AGE BENEFITS OLD-AGE
RESERVE ACCOUNT

Section 201. (a) There is hereby created an
account in the Treasury of the United States
to be known as the Old-Age Reserve Account
hereinafter in this title called the Account.
There is hereby authorized to be appro-
priated to the Account for each fiscal year,
beginning with the fiscal year ending June
30, 1937, an amount sufficient as an annual
premium to provide for the payments re-
quired under this title, such amount to be
determined on a reserve basis in accordance
with accepted actuarial principles, and based
upon such tables of mortality as the Sec-
retary of the Treasury shall from time to
time adopt, and upon an interest rate of 3
per centum per annum compounded annu-
ally. The Secretary of the Treasury shall
submit annually to the Bureau of the Budget
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an estimate of the appropriations to be made
to the Account.

(b) It shall be the duty of the Secretary of
the Treasury to invest such portion of the
amounts credited to the Account as is not, in
his judgment, required to meet current with-
drawals. Such investment may be made only
in interest-bearing obligations of the United
States or in obligations guaranteed as to
both principal and interest by the United
States. For such purpose such obligations
may be acquired (1) on original issue at par,
or (2) by purchase of outstanding obligations
at the market price. The purposes for which
obligations of the United States may be
issued under the Second Liberty Bond Act,
as amended, are hereby extended to author-
ize the issuance at par of special obligations
exclusively to the Account. Such special ob-
ligations shall bear interest at the rate of 3
per centum per annum. Obligations other
than such special obligations may be ac-
quired for the Account only on such terms as
to provide an investment yield of not less
than 3 per centum per annum.

(c) Any obligations acquired by the Ac-
count (except special obligations issued ex-
clusively to the Account) may be sold at the
market price, and such special obligations
may be redeemed at par plus accrued inter-
est.

(d) The interest on, and the proceeds from
the sale or redemption of, any obligations
held in the Account shall be credited to and
form a part of the Account.

(e) All amounts credited to the Account
shall be available for making payments re-
quired under this title.

(f) The Secretary of the Treasury shall in-
clude in his annual report the actuarial sta-
tus of the Account.

Mr. HOLLINGS. Mr. President, | will
send that momentarily to the desk,
section 201 of the Social Security Act.
Under section 201 of Social Security,
we required at this moment—and have
been doing so for years—under law to
invest only and immediately in T-bills,
Treasury bills, these special securities
of the Federal Government. Once we do
that, of course, we get a bond or 10U;
the Government gets the money, and
immediately all of those moneys are
transferred to the Government account
and it is spent, allocated, or used to
pay down the so-called public debt.

The one way to stop that is a bill,
which | will send to the desk and for
which | request proper referral. Mr.
President, this bill simply says,
amongst other things—and | will read
section 5—that:

Notwithstanding any other provision of
law, throughout each month that begins
after October 1, 1999, the Secretary of Treas-
ury shall maintain, in a secure repository or
repositories, cash in a total amount equal to
the total redemption value of all obligations
issued to the Federal Old-Age and Survivors
Insurance Trust Fund and the Federal Dis-
ability Insurance Trust Fund pursuant to
section 201(d) of the Social Security Act that
are outstanding on the first day of each
month.

Advisedly, Mr. President, this was
worked out by none other than my So-
cial Security friends. At one time, |
had the distinction of being the chair-
man of the Budget Committee. We had
an outstanding staffer then named Ken
Apfel. He is now the Social Security
Administrator. | called over there and
| said: Let’s stop this roundabout dance
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about surpluses and spending all the
money and everything else; | want you
to write a provision whereby we can do
exactly what we said when Congress
passed the Social Security Act.

Remember old John Mitchell, under
the Nixon administration? He said,
“Watch what we do, not what we say.”’
I am afraid on budget matters we have
arrived exactly at that point. But, in
any event, to do what we say, we have
prepared this bill and now it has been
introduced and, if passed by the Con-
gress, yes, we will save Social Security.

Immediately, one of the distin-
guished Senators said, ‘“Wait a minute.
Is the money going to just sit there?”

No. Mr. President, that money will
be invested in T-bills, just as it has
been all these years. Or, if there is an
additional plan, like the Kerrey-Moy-
nihan plan, like our Thrift Savings
Plan—a certain percentage invested in
the market in order to make more
money but take on more risk—we can
debate that. What this particular bill
really does is save Social Security. So-
cial Security funds will not be spent,
save and excepting on Social Security
purposes.

This is exactly what was intended by
Mr. Greenspan when he headed the
Greenspan Commission in 1983. In 1983,
section 21 of the Greenspan Commis-
sion report said to take Social Security
outside of the unified budget, outside
of the unified deficit, and set it aside in
trust. | struggled from 1983 until 1990 to
translate Chairman Greenspan’s rec-
ommendations into law. | thought we
had done it in 1990, when we passed the
Budget Act by a vote of 98 Senators
here on the floor of the Senate and al-
most an equal majority, overwhelming
as it was, over on the House side. Presi-
dent Bush, on November 5, 1990, signed
the bill into law, including section
13301 of the Budget Act, which stated
Congress could not spend Social Secu-
rity moneys on anything other than
the Social Security program; you had
it outside of the unified budget and the
deficit.

Unfortunately, Mr. President, that
has been ignored. That is why | have to
reword it this way. But the contempla-
tion at the particular time, the law
itself, the policy of the U.S. Govern-
ment with respect to corporate Amer-
ica—we passed the Pension Reform Act
of 1994 saying: Thou shalt not, in cor-
porate America, spend your pension
fund to pay off the company debt.

The most interesting and ironic
thing is, when Denny McLain, the
former great pitcher for the Detroit Ti-
gers, became the head of a corporation
and paid off its debt with the pension
fund, he was sent to jail for 8 years. If
you can find what jail poor Denny is in,
say to him, ‘““Denny, next time, run for
the U.S. Senate. Instead of a jail term,
they will give you the good govern-
ment award.”’

That is exactly what we are doing.
We violate our own policy. We pay off
the debt with the Social Security Trust
Fund and have been doing it for 15
years.
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That gets me immediately to the
point of so-called paying off the public
debt. You know, they have these eu-
phemisms and different expressions
that come around budget time and
make you think you have a real policy
on board. That has been the policy.

Admittedly, if you had a stagnant
economy, if you had a dormant stock
market, you could welcome paying off
the public debt to get the economy and
the stock market moving and every-
thing else. But to do it, not over just a
year or 2, but to do it for the last 15
years to the tune of in excess of $100
billion, what it has really done is given
us fiscal cancer. We have gone up, up,
and away with the national debt, and
the interest costs are Killing us.

Let me dwell a minute on the inter-
est costs on the national debt. The in-
terest cost, when President Lyndon
Johnson last balanced the budget, was
$16 billion. Today the interest cost is
projected to be $357 billion, almost a
billion dollars a day. What it says to
me is, this year | have to spend—and
next year | have to spend—$357 billion
for nothing. If | had been fiscally pru-
dent, | could have had $80 billion for
tax cuts plus $80 billion for spending
increases plus $80 billion to pay down
the debt plus $80 billion to save Social
Security. That is $320 billion. | would
have had $37 billion for you to have a
party out here on the west front when
I jump off the Capitol dome.

Since 1995, | have been telling Chair-
man DOMENICI, trying to bring sense to
this entire budget debate by talking in
the extreme, that by the year 2002, if
he had a balanced budget, truly bal-
anced—if we were paying out less than
what we were bringing in or just at
that amount—I would jump off the
Capitol dome. And | reiterate the
pledge. Let’'s make the bets—‘‘Get old
HOLLINGS to jump off the dome.” Be-
cause under current policies, no one
can possibly balance the budget while
exceeding revenue by over $100 billion.
Nobody is cutting $100 billion. They are
spending $18 billion more unaccounted
for, breaking the caps. Nobody is
spending less than $90 billion. So we
know with all of this spending for tax
cuts, Medicare, education, housing, and
everything else of that kind, that we
are in deep trouble.

We have fiscal cancer. What we really
should do, probably, as Mr. Greenspan,
the head of the Federal Reserve, finally
came around to saying, is do nothing:
take this year’s budget for next year. |
did that as the Governor of South
Carolina. | capped the debt. By the
way, that would bring truth in budget-
ing to this crowd, if they are right.
Let’s plead guilty: They are right, | am
wrong, there is a surplus and we are
going to pay down the debt. If that oc-
curs, we can cap the debt as of October
1 of this year, the beginning of the next
fiscal year. Whatever it is, since there
is a surplus and since we are going to
pay down the debt, let’s cap it so it
does not exceed that particular
amount.
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You cannot get the White House—I
faced them down in one of these brief-
ings—to go along with it. I will make
the motion and we will see how many
people vote for that.

I am trying to bring truth to our fed-
eral budget. | am trying to avoid the
fiscal cancer. The Republicans talk
about an $80 billion across-the-board
tax cut. | want a $357 billion tax cut
this year, next year, and right along
the line. | want, in that 10-year period,
$3.5 trillion in tax cuts, not just this
$800 billion tax cut. | want to get rid of
this waste in Government.

| served on the Grace Commission to
Eliminate Waste. | know what waste is.
| speak advisedly. Before long, if those
interest rates go up, instead of $357 bil-
lion, we will be up around $500 billion
in interest costs. It is the largest item
in the domestic budget for spending at
this minute.

What we ought to do is get a hold of
ourselves, start talking sense to each
other, work out a plan to take care of
the needs of Government, but quit
using the Social Security surplus and
trust fund as a political slush fund for
any and every idea on the media mes-
sage. And the media are going along
with this nonsense and act like we ac-
tually are doing it. My particular bill
will bring sobriety to the entire proc-
ess and debate.

Mr. President, | ask unanimous con-
sent that the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 605

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Social Secu-
rity Fiscal Protection Act of 1999”.

SEC. 2. OFF BUDGET STATUS OF SOCIAL SECU-
RITY TRUST FUNDS.

Notwithstanding any other provision of
law, the receipts and disbursements of the
Federal Old-Age and Survivors Insurance
Trust Fund and the Federal Disability Insur-
ance Trust Fund shall not be counted as new
budget authority, outlays, receipts, or defi-
cit or surplus for purposes of—

(1) the budget of the United States Govern-
ment as submitted by the President,

(2) the congressional budget, or

(3) the Balanced Budget and Emergency
Deficit Control Act of 1985.

SEC. 3. EXCLUSION OF RECEIPTS AND DISBURSE-
MENTS FROM SURPLUS AND DEFI-
CIT TOTALS.

The receipts and disbursements of the old-
age, survivors, and disability insurance pro-
gram established under title Il of the Social
Security Act and the revenues under sec-
tions 86, 1401, 3101, and 3111 of the Internal
Revenue Code of 1986 related to such pro-
gram shall not be included in any surplus or
deficit totals required under the Congres-
sional Budget Act of 1974 or chapter 11 of
title 31, United States Code.

SEC. 4. CONFORMITY OF OFFICIAL STATEMENTS
TO BUDGETARY REQUIREMENTS.

Any official statement issued by the Office
of Management and Budget or by the Con-
gressional Budget Office of surplus or deficit
totals of the budget of the United States
Government as submitted by the President
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or of the surplus or deficit totals of the con-
gressional budget, and any description of, or
reference to, such totals in any official pub-
lication or material issued by either of such
Offices, shall exclude all receipts and dis-
bursements under the old-age, survivors, and
disability insurance program under title Il of
the Social Security Act and the related pro-
visions of the Internal Revenue Code of 1986
(including the receipts and disbursements of
the Federal Old-Age and Survivors Insurance
Trust Fund and the Federal Disability Insur-
ance Trust Fund).
SEC. 5. REPOSITORY REQUIREMENT.
Notwithstanding any other provision of
law, throughout each month that begins
after October 1, 1999, the Secretary of the
Treasury shall maintain, in a secure reposi-
tory or repositories, cash in a total amount
equal to the total redemption value of all ob-
ligations issued to the Federal Old-Age and
Survivors Insurance Trust Fund and the Fed-
eral Disability Insurance Trust Fund pursu-
ant to section 201(d) of the Social Security
Act that are outstanding on the first day of
such month.

By Mr. NICKLES (for himself,
Mr. HATCH, Mr. MACK, and Mrs.
FEINSTEIN):

S. 606. A bill for the relief of Global
Exploration and Development Corpora-
tion, Kerr-McGee Corporation, and
Kerr-McGee Chemical, LLC (successor
to Kerr-McGee Chemical Corporation),
and for other purposes; to the Commit-
tee on the Judiciary.

PRIVATE RELIEF BILL

Mr. NICKLES. Mr. President, today I
introduce S. 606 for Senator MACK, Sen-
ator FEINSTEIN, Senator HATCH, and
myself. This bill is intended to resolve
litigation between the federal govern-
ment and Kerr-McGee Corporation and
Kerr-McGee Chemical, LLC (successor
to Kerr-McGee Chemical Corporation)
and Global Exploration and Develop-
ment Corporation. This legislation em-
bodies an agreement that has been re-
viewed and accepted by the Hearing Of-
ficer and a three judge reviewing panel.
The Department of Justice has no ob-
jection to this legislation. In addition,
this legislation would also make it a
criminal act to distribute certain in-
formation relating to explosives, de-
structive devices, and weapons of mass
destruction. This bill was reported by
the Committee on the Judiciary in this
form during the 105th Congress.

As background to this relief for Kerr-
McGee and Global Exploration, in 1964,
they first filed applications for phos-
phate prospecting permits in Osceola
National Forest. Under Sec. 211(a) of
the Mineral Lands Leasing Act, the
Secretary can only grant prospecting
permit applications following a deter-
mination that the public interest will
be served by doing so. The U.S. Forest
Service must also consent to the
issuance of the prospecting permits.
The permits were granted, and the
plaintiffs = subsequently  discovered
phosphate deposits.

The plaintiffs then filed applications
with the Department of Interior for
leases to mine the deposits in January
of 1969. Whether the plaintiffs are enti-
tled to leases is governed by the Min-
eral Lands Leasing Act (30 U.S.C. sec.
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181 et. seq.) which requires the Sec-
retary of Interior to issue leases to a
permittee that has discovered a ‘“‘valu-
able deposit’ of mineral. The U.S. Geo-
logical Survey, the Bureau of Mines
and the Office of Minerals Policy De-
partment all confirmed that valuable
deposits had in fact been discovered
(valued at $100 to $300 million in 1970’s
dollars).

Kerr-McGee filed suit in 1973 and
Global filed suit in 1978 seeking the im-
mediate issuance of the leases. In 1981,
the U.S. Forest Service began setting
out the requirements for reclamation.
The Department of Interior concluded
the reclamation technology did not
exist based on an Environmental As-
sessment (““EA’’) prepared by Interior
and issued in January of 1983. Based on
that conclusion, the plaintiffs’ applica-
tions for leases to mine the deposits
were rejected.

Agency personnel had told plaintiffs
that they would be able to comment on
the EA findings before their final
issuance. By law, the government was
required to permit the applicants to
participate in the EA process by sub-
mitting comments and expert analysis
on the feasibility of reclamation.
Plaintiffs were never given a chance to
participate in the EA process, to show
feasibility of reclamation, or to com-
ment on the draft EA.

In 1984, the Florida Wilderness Act
(Pub. L. 98-430, 98 Stat. 1665) was en-
acted which prevented the issuance of
phosphate mining leases in Osceola, ef-
fectively foreclosing a legal remedy
since plaintiffs could no longer ask for
reversal of the prior decision or for re-
lief for damages incurred. The House
Committee Report accompanying the
Act stated that “in the event the
courts ultimately determined that ap-
plicants have established lease rights,
[the Act] provides that leases will not
be issued. The applicants would instead
be compensated as required in accord-
ance with constitutional principles.”
H. Rpt. 98-102 Part I, 97th Cong., 1st
Sess., at 7.

The plaintiffs pursued their case in
federal district court and the Court of
Appeals for the D.C. Circuit. The Court
of Appeals vacated the district court’s
judgment and remanded the case with
instructions to dismiss the suit as
moot in light of Florida Wilderness
Act. The U.S. Court of Federal Claims
then questioned whether or not it had
jurisdiction to hear the case, leaving
plaintiffs without a forum to be heard.

Under 28 U.S.C. 2509, a congressional
reference empowers a judge of the
Court of Federal Claims to sit as a
Hearing Officer, hold a hearing and de-
termine the facts of the case. The
Hearing Officer’s findings and conclu-
sions are then reviewed by a three-
judge panel. The panel then adopts or
modifies the findings and conclusions
and submits its report to the Chief
Judge who then transmits the rec-
ommendations to the house of Congress
which referred the case.

On Jan. 10, 1991, H. Res. 29 and H.R.
477 were introduced during the 102nd
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Congress to refer the case to the U.S.
Court of Federal Claims in order to
compensate plaintiffs for any damages
incurred on account of the failure of
the Secretary of the Interior to grant
and permit mining operations pursuant
to phosphate leases in the Osceola Na-
tional Forest. On July 10, 1991, the
House Judiciary Subcommittee on Ad-
ministrative Law and Government Re-
lations held hearings on H.R. 477 and H.
Res. 29. On October 3, 1991, the Sub-
committee reported the resolution,
with a technical amendment, to full
Committee. On July 21, 1992, the House
of Representatives passed H. Res. 29,
referring H.R. 477 to Court of Claims.
The formal Congressional reference
confirmed jurisdiction for the plain-
tiffs’ suit in the U.S. Court of Federal
Claims.

In the Court of Federal Claims, the
Government moved for summary judge-
ment. The Court ruled that plaintiffs
did not have a legal claim but did have
an equitable claim since the govern-
ment failed to comply with the legal
requirement of the EA. The court ruled
that the Secretary of Interior had
made an error in denying phosphate
mining leases on the basis of an EA
without allowing plaintiffs the oppor-
tunity to comment. The court con-
cluded that the error was not harmless.

Remaining was the question of fact
whether reclamation was feasible, ac-
cording to Forest Service standards as
of January of 1983. A 6 week evi-
dentiary hearing was held on that issue
from October 13 to December 14, 1995.
Plaintiffs presented leading experts in
reclamation who showed they could
have successfully reclaimed the land,
that the analysis in the EA was sci-
entifically incorrect, and that EA
members who concluded successful rec-
lamation had their conclusions omit-
ted.

Before the court issued its opinion,
the parties agreed to a joint stipula-
tion of settlement and submitted this
stipulation to the Court: Global is to
received $9.5 million; Kerr-McGee is to
receive $10 million, which it will return
to the government as partial payment
for a Superfund cleanup site in Louisi-
ana; and Kerr-McGee Chemical LLC is
to receive $0. Global, Kerr-McGee and
the Department of Justice accepted the
report of the Hearing Officer, dated No-
vember 18, 1996, and the Review Panel
endorsed the decision.

On November 18, 1996, the court pub-
lished its recommendations to Con-
gress that the disputes be settled for
the amounts set forth in the joint stip-
ulation of settlement. The court’s rec-
ommendation was based on a finding
that the settlement was fair, just, equi-
table and supported by the evidence. As
noted in the Hearing Officer’s report,
“if the case were to proceed to final
disposition and plaintiffs to prevail,
then the Government would face a po-
tential liability substantially in excess
of the proposed settlement amounts.
Conversely, however, a victory for the
Government would not assure it of pro-
tection against all future liability.”
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This legislation would implement
this settlement, and we urge its
prompt consideration and approval by
the Senate.

For the information of all Senators, |
have included the House Committee
Report from the 105th Congress which
provides a very clear background and
the need for this provision.

In addition, the bill includes lan-
guage related to the prohibition of dis-
tribution of information related to de-
structive devices, explosives, and weap-
ons of mass destruction in furtherance
of a violent crime. This language was
added to this legislation during mark-
up of H.R. 1211 during the 105th Con-
gress in the Senate Judiciary Commit-
tee by Senator FEINSTEIN and is a rea-
sonable resolution of an issue pushed
by Senator FEINSTEIN for several years.

I urge quick consideration and pas-
sage of this overdue and important leg-
islation.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 606

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SATISFACTION OF CLAIMS AGAINST
THE UNITED STATES.

(a) PAYMENT OF CLAIMS.—The Secretary of
the Treasury shall pay, out of money not
otherwise appropriated—

(1) to the Global Exploration and Develop-
ment Corporation, a Florida corporation in-
corporated in Delaware, $9,500,000;

(2) to Kerr-McGee Corporation, an Okla-
homa corporation incorporated in Delaware,
$10,000,000; and

(3) to Kerr-McGee Chemical, LLC, a lim-
ited liability company organized under the
laws of Delaware, $0.

(b) CONDITION OF PAYMENT.—

(1) GLOBAL EXPLORATION AND DEVELOPMENT
CORPORATION.—The payment authorized by
subsection (a)(1) is in settlement and com-
promise of all claims of Global Exploration
and Development Corporation, as described
in the recommendations of the United States
Court of Federal Claims set forth in 36 Fed.
Cl. 776.

(2) KERR-MCGEE CORPORATION AND KERR-
MCGEE CHEMICAL, LLC.—The payment author-
ized by subsections (a)(2) and (a)(3) are in
settlement and compromise of all claims of
Kerr-McGee Corporation and Kerr-McGee
Chemical, LLC, as described in the rec-
ommendations of the United States Court of
Federal Claims set forth in 36 Fed. CI. 776.
SEC. 2. CRIMINAL PROHIBITION ON THE DIS-

TRIBUTION OF CERTAIN INFORMA-
TION RELATING TO EXPLOSIVES, DE-
STRUCTIVE DEVICES, AND WEAPONS
OF MASS DESTRUCTION.

(@) UNLAWFUL CoNDuCT.—Section 842 of
title 18, United States Code, is amended by
adding at the end the following:

““(p) DISTRIBUTION OF INFORMATION RELAT-
ING TO EXPLOSIVES, DESTRUCTIVE DEVICES,
AND WEAPONS OF MASS DESTRUCTION.—

““(1) DEFINITIONS.—In this subsection—

“(A) the term ‘destructive device’ has the
same meaning as in section 921(a)(4);

“(B) the term ‘explosive’ has the same
meaning as in section 844(j); and

““(C) the term ‘weapon of mass destruction’
has the same meaning as in section
2332a(c)(2).
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““(2) ProHIBITION.—It shall be unlawful for
any person—

“(A) to teach or demonstrate the making
or use of an explosive, a destructive device,
or a weapon of mass destruction, or to dis-
tribute by any means information pertaining
to, in whole or in part, the manufacture or
use of an explosive, destructive device, or
weapon of mass destruction, with the intent
that the teaching, demonstration, or infor-
mation be used for, or in furtherance of, an
activity that constitutes a Federal crime of
violence; or

‘“(B) to teach or demonstrate to any person
the making or use of an explosive, a destruc-
tive device, or a weapon of mass destruction,
or to distribute to any person, by any means,
information pertaining to, in whole or in
part, the manufacture or use of an explosive,
destructive device, or weapon of mass de-
struction, knowing that such person intends
to use the teaching, demonstration, or infor-
mation for, or in furtherance of, an activity
that constitutes a Federal crime of vio-
lence.””.

(b) PENALTIES.—Section 844 of title 18,
United States Code, is amended—

(1) in subsection (a), by striking ‘“‘person
who violates any of subsections’ and insert-
ing the following: “‘person who—

‘(1) violates any of subsections’’;

(2) by striking the period at the end and in-
serting ““; and’’; and

(3) by adding at the end the following:

““(2) violates subsection (p)(2) of section
842, shall be fined under this title, impris-
oned not more than 20 years, or both.”’; and

(4) in subsection (j), by striking ‘“‘and (i)”’
and inserting ““(i), and (p)”’.

By Mr. CRAIG (for himself and
Mr. MURKOWSKI):

S. 607. A bill reauthorize and amend
the National Geologic Mapping Act of
1992; to the Committee on Energy and
Natural Resources.

THE NATIONAL GEOLOGIC MAPPING
REAUTHORIZATION ACT OF 1999

Mr. CRAIG. Mr. President, 1 am
today introducing along with Senator
MuURKOwsSKI, the National Geologic
Mapping Reauthorization Act of 1999.
This is an act that has been very bene-
ficial to the Nation and deserves to be
reauthorized.

The National Cooperative Geologic
Mapping Act (NCGMA) was originally
signed into law in 1992. The purpose of
this geologic mapping program is to
provide the nation with urgently need-
ed geologic maps that can be and are
used by a diverse clientele. These maps
are vital to understanding groundwater
regimes, mineral resources, geologic
hazards such as landslides and earth-
quakes, geology essential for all types
of land use planning, as well as provid-
ing basic scientific data. The NCGMA
contains three parts; FedMap—the U.S.
Geological Survey’s geologic mapping
program, StateMap—the state geologi-
cal survey’s part of the act, and
EdMap—a program to encourage the
training of future geologic mappers at
our colleges and universities.

StateMap is a competitive program
wherein the states submit proposals for
geologic mapping that are critiqued by
a peer review panel. A requirement of
this section of the legislation is that
each federal dollar be matched one-for-
one with state funds. Each participat-
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ing state has a StateMap Advisory
Committee to insure that its proposal
addresses priority areas and needs. The
success of this program insured reau-
thorization of similar legislation in
1997 with widespread bipartisan support
in both the House and Senate.

According to a recent poll conducted
by the Association of American State
Geologists, the 50 states have produced
over 1,900 new geologic maps since the
program authorized by this legislation
started. There are an additional 300
maps currently being completed. Also,
the states have digitized 650 existing
geologic maps (1:24,000 scale) so they
can be used as a computer data base.
All of these maps have been submitted
to the U.S. Geological Survey for inclu-
sion in a national geologic map data-
base. One of the purposes of this data-
base is to eventually provide a digital
geologic map of the entire nation at a
scale of 1:100,000. This national data-
base will assure that future maps will
be easy to use by anyone.

The Edmap and Fedmap sections of
the legislation support mapping
projects led by Universities and re-
gional mapping projects that address
needs for geologic information to deal
with land, water, mineral resource,
natural hazard mitigation and environ-
mental protection issues. Fed map
projects are coordinated with State
and university mapping portions of the
program, through regional meetings,
liaison groups and national reviews of
ongoing projects.

Mr. President, the National Geologic
Mapping Reauthorization Act benefits
numerous citizens every day by assur-
ing there is accurate and usable geo-
logic information available to commu-
nities and individuals so better and
safer resource use decisions can be
made. | encourage my colleagues to
support this legislation and am com-
mitted to its timely consideration.

Thank you, Mr. President, | ask
unanimous consent that a copy of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 607

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘National
Geologic Mapping Reauthorization Act of
1999”".

SEC. 2. FINDINGS.

Section 2(a) of the National Geologic Map-
ping Act of 1992 (43 U.S.C. 3la(a)) is
amended—

(1) in paragraph (7), by striking “‘and’ at
the end;

(2) by redesignating paragraph (8) as para-
graph (10);

(3) by inserting after paragraph (7) the fol-
lowing:

““(8) geologic map information is required
for the sustainable and balanced develop-
ment of natural resources of all types, in-
cluding energy, minerals, land, water, and
biological resources;

““(9) advances in digital technology and
geographical information system science
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have made geologic map databases increas-
ingly important as decision support tools for
land and resource management; and’’; and

(4) in paragraph (10) (as redesignated by
paragraph (2)), by inserting ‘‘of surficial and
bedrock deposits’ after ‘‘geologic mapping”.
SEC. 3. DEFINITIONS.

Section 3 of the National Geologic Mapping
Act of 1992 (43 U.S.C. 31b) is amended—

(1) by redesignating paragraphs (4), (5), (6),
and (7) as paragraphs (6), (7), (8), and (10), re-
spectively;

(2) by inserting after paragraph (3) the fol-
lowing:

‘“(4) EDUCATION COMPONENT.—The term
‘education component’ means the education
component of the geologic mapping program
described in section 6(d)(3).

““(5) FEDERAL COMPONENT.—The term ‘Fed-
eral component’ means the Federal compo-
nent of the geologic mapping program de-
scribed in section 6(d)(1).”’; and

(3) by inserting after paragraph (8) (as re-
designated by paragraph (1)) the following:

““(9) STATE COMPONENT.—The term ‘State
component’ means the State component of
the geologic mapping program described in
section 6(d)(2).”.

SEC. 4. GEOLOGIC MAPPING PROGRAM.

Section 4 of the National Geologic Mapping
Act of 1992 (43 U.S.C. 31c) is amended—

(1) in subsection (b)(1)—

(A) in the first sentence, by striking “‘pri-
orities” and inserting ‘‘national priorities
and standards for’’;

(B) in subparagraph (A)—

(i) by striking ‘““develop a geologic mapping
program implementation plan’ and inserting
““‘develop a 5-year strategic plan for the geo-
logic mapping program’’; and

(ii) by striking ““‘within 300 days after the
date of enactment of the National Geologic
Mapping Reauthorization Act of 1997 and
inserting ‘‘not later than 1 year after the
date of enactment of the National Geologic
Mapping Reauthorization Act of 1999”’;

(C) in subparagraph (B), by striking “with-
in 90 days after the date of enactment of the
National Geologic Mapping Reauthorization
Act of 1997’ and inserting ‘““not later than 1
year after the date of enactment of the Na-
tional Geologic Mapping Reauthorization
Act of 1999”’; and

(D) in subparagraph (C)—

(i) in the matter preceding clause (i), by
striking “‘within 210 days after the date of
enactment of the National Geologic Mapping
Reauthorization Act of 1997 and inserting
“‘not later than 3 years after the date of en-
actment of the National Geologic Mapping
Reauthorization Act of 1999, and biennially
thereafter”;

(ii) in clause (i), by striking ““will coordi-
nate’” and inserting ‘“‘are coordinating’’;

(iii) in clause (ii), by striking “‘will estab-
lish’” and inserting ‘“‘establish’’; and

(iv) in clause (iii), by striking “‘will lead
to”” and inserting ‘‘affect’’; and

(2) by striking subsection (d) and inserting
the following:

*“(d) PROGRAM COMPONENTS—

““(1) FEDERAL COMPONENT.—

“(A) IN GENERAL.—The geologic mapping
program shall include a Federal geologic
mapping component, the objective of which
shall be to determine the geologic frame-
work of areas determined to be vital to the
economic, social, environmental, or sci-
entific welfare of the United States.

“(B) MAPPING PRIORITIES.—For the Federal
component, mapping priorities—

“(i) shall be described in the 5-year plan
under section 6; and

““(ii) shall be based on—

“(1) national requirements for geologic
map information in areas of multiple-issue
need or areas of compelling single-issue
need; and
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“(I1) national requirements for geologic
map information in areas where mapping is
required to solve critical earth science prob-
lems.

““(C) INTERDISCIPLINARY STUDIES.—

“(i) IN GENERAL.—The Federal component
shall include interdisciplinary studies that
add value to geologic mapping.

““(if) REPRESENTATIVE CATEGORIES.—Inter-
disciplinary studies under clause (i) may
include—

“(1) establishment of a national geologic
map database under section 7;

“(11) studies that lead to the implementa-
tion of cost-effective digital methods for the
acquisition, compilation, analysis, car-
tographic production, and dissemination of
geologic map information;

“(111) paleontologic, geochrono-logic, and
isotopic investigations that provide informa-
tion critical to understanding the age and
history of geologic map units;

“(IV) geophysical investigations that as-
sist in delineating and mapping the physical
characteristics and 3-dimensional distribu-
tion of geologic materials and geologic
structures; and

““(V) geochemical investigations and ana-
lytical operations that characterize the com-
position of geologic map units.

““(iii) USE OF RESULTS.—The results of in-
vestigations under clause (ii) shall be con-
tributed to national databases.

““(2) STATE COMPONENT.—

“(A) IN GENERAL.—The geologic mapping
program shall include a State geologic map-
ping component, the objective of which shall
be to establish the geologic framework of
areas determined to be vital to the eco-
nomic, social, environmental, or scientific
welfare of individual States.

“(B) MAPPING PRIORITIES.—For the State
component, mapping priorities—

‘(i) shall be determined by State panels
representing a broad range of users of geo-
logic maps; and

““(ii) shall be based on—

“(l) State requirements for geologic map
information in areas of multiple-issue need
or areas of compelling single-issue need; and

“(I1) State requirements for geologic map
information in areas where mapping is re-
quired to solve critical earth science prob-
lems.

““(C) INTEGRATION OF FEDERAL AND STATE
PRIORITIES.—A national panel including rep-
resentatives of the Survey shall integrate
the State mapping priorities under this para-
graph with the Federal mapping priorities
under paragraph (1).

‘(D) USE OF FUNDS.—The Survey and re-
cipients of grants under the State compo-
nent shall not use more than 15.25 percent of
the Federal funds made available under the
State component for any fiscal year to pay
indirect, servicing, or program management
charges.

‘“(E) FEDERAL SHARE.—The Federal share of
the cost of activities under the State compo-
nent for any fiscal year shall not exceed 50
percent.

““(3) EDUCATION COMPONENT.—

“(A) IN GENERAL.—The geologic mapping
program shall include a geologic mapping
education component for the training of geo-
logic mappers, the objectives of which shall
be—

‘(i) to provide for broad education in geo-
logic mapping and field analysis through
support of field studies; and

“(ii) to develop academic programs that
teach students of earth science the fun-
damental principles of geologic mapping and
field analysis.

““(B) INVESTIGATIONS.—The education com-
ponent may include the conduct of investiga-
tions, which—
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“(i) shall be integrated with the Federal
component and the State component; and

‘(i) shall respond to mapping priorities
identified for the Federal component and the
State component.

“(C) USE OF FUNDS.—The Survey and re-
cipients of grants under the education com-
ponent shall not use more than 15.25 percent
of the Federal funds made available under
the education component for any fiscal year
to pay indirect, servicing, or program man-
agement charges.

‘(D) FEDERAL SHARE.—The Federal share
of the cost of activities under the education
component for any fiscal year shall not ex-
ceed 50 percent.”.

SEC. 5. ADVISORY COMMITTEE.

Section 5 of the National Geologic Mapping
Act of 1992 (43 U.S.C. 31d) is amended—

(1) in subsection (a)(3), by striking ‘90 days
after the date of enactment of the National
Geologic Mapping Reauthorization Act of
1997"” and inserting ‘1 year after the date of
enactment of the National Geologic Mapping
Reauthorization Act of 1999°’; and

(2) in subsection (b)—

(A) in paragraph (1), by striking ‘“‘critique
the draft implementation plan’ and insert-
ing “‘update the 5-year plan’’; and

(B) in paragraph (3), by striking ‘‘this Act”’
and inserting ‘‘sections 4 through 7.

SEC. 6. GEOLOGIC MAPPING PROGRAM 5-YEAR
PLAN.

The National Geologic Mapping Act of 1992
is amended by striking section 6 (43 U.S.C.
3le) and inserting the following:

“SEC. 6. GEOLOGIC MAPPING PROGRAM 5-YEAR
PLAN.

““(@) IN GENERAL.—The Secretary, acting
through the Director, shall, with the advice
and review of the advisory committee, pre-
pare a 5-year plan for the geologic mapping
program.

““(b) REQUIREMENTS.—The 5-year plan shall
identify—

““(1) overall priorities for the geologic map-
ping program; and

“(2) implementation of the overall man-
agement structure and operation of the geo-
logic mapping program, including—

““(A) the role of the Survey in the capacity
of overall management lead, including the
responsibility for developing the national
geologic mapping program that meets Fed-
eral needs while fostering State needs;

“(B) the responsibilities of the State geo-
logical surveys, with emphasis on mecha-
nisms that incorporate the needs, missions,
capabilities, and requirements of the State
geological surveys, into the nationwide geo-
logic mapping program,;

““(C) mechanisms for identifying short- and
long-term priorities for each component of
the geologic mapping program, including—

‘(i) for the Federal component, a priority-
setting mechanism that responds to—

“(1) Federal mission requirements for geo-
logic map information;

“(I1) critical scientific problems that re-
quire geologic maps for their resolution; and

“(11) shared Federal and State needs for
geologic maps, in which joint Federal-State
geologic mapping projects are in the na-
tional interest;

“(ii) for the State component, a priority-
setting mechanism that responds to—

“(1) specific intrastate needs for geologic
map information; and

“(I) interstate needs shared by adjacent
States that have common requirements; and

““(iii) for the education component, a prior-
ity-setting mechanism that responds to re-
quirements for geologic map information
that are dictated by Federal and State mis-
sion requirements;
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“(D) a mechanism for adopting scientific
and technical mapping standards for prepar-
ing and publishing general- and special-pur-
pose geologic maps to—

‘(i) ensure uniformity of cartographic and
scientific conventions; and

““(ii) provide a basis for assessing the com-
parability and quality of map products; and

“(E) a mechanism for monitoring the in-
ventory of published and current mapping in-
vestigations nationwide to facilitate plan-
ning and information exchange and to avoid
redundancy.”’.

SEC. 7. NATIONAL GEOLOGIC MAP DATABASE.

Section 7 of the National Geologic Mapping
Act of 1992 (43 U.S.C. 31f) is amended by
striking the section heading and all that fol-
lows through subsection (a) and inserting the
following:

“SEC. 7. NATIONAL GEOLOGIC MAP DATABASE.

‘‘(a) ESTABLISHMENT.—

“(1) IN GENERAL.—The Survey shall estab-
lish a national geologic map database.

““(2) FUNCTION.—The database shall serve as
a national catalog and archive, distributed
through links to Federal and State geologic
map holdings, that includes—

“(A) all maps developed under the Federal
component and the education component;

‘“(B) the databases developed in connection
with investigations under subclauses (l11),
(1V), and (V) of section 4(d)(1)(C)(ii); and

““(C) other maps and data that the Survey
and the Association consider appropriate.”.
SEC. 8. BIENNIAL REPORT.

The National Geologic Mapping Act of 1992
is amended by striking section 8 (43 U.S.C.
31g) and inserting the following:

“SEC. 8. BIENNIAL REPORT.

“Not later 3 years after the date of enact-
ment of the National Geologic Mapping Re-
authorization Act of 1999 and biennially
thereafter, the Secretary shall submit to the
Committee on Resources of the House of
Representatives and the Committee on En-
ergy and Natural Resources of the Senate a
report that—

““(1) describes the status of the national
geologic mapping program;

““(2) describes and evaluates the progress
achieved during the preceding 2 years in de-
veloping the national geologic map database;
and

“(3) includes any recommendations that
the Secretary may have for legislative or
other action to achieve the purposes of sec-
tions 4 through 7.”".

SEC. 9. AUTHORIZATION OF APPROPRIATIONS.

The National Geologic Mapping Act of 1992
is amended by striking section 9 (43 U.S.C.
31h) and inserting the following:

“SEC. 9. AUTHORIZATION OF APPROPRIATIONS.

““(a) IN GENERAL.—There are authorized to
be appropriated to carry out this Act—

‘(1) $28,000,000 for fiscal year 1999;

““(2) $30,000,000 for fiscal year 2000;

““(3) $37,000,000 for fiscal year 2001;

““(4) $43,000,000 for fiscal year 2002;

““(5) $50,000,000 for fiscal year 2003;

““(6) $57,000,000 for fiscal year 2004; and

““(7) $64,000,000 for fiscal year 2005.

““(b) ALLOCATION OF APPROPRIATIONS.—Of
any amounts appropriated for any fiscal year
in excess of the amount appropriated for fis-
cal year 2000—

““(1) 48 percent shall be available for the
State component; and

“(2) 2 percent shall be available for the
education component.”.

By Mr. MURKOWSKI (for him-
self, Mr. CrRAIG, Mr. GRAMS, and
Mr. CRAPO):

S. 608. A bill to amend the Nuclear
Waste Policy Act of 1982; to the Com-
mittee on Energy and Natural Re-
sources.
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NUCLEAR WASTE POLICY ACT OF 1999

Mr. CRAIG. Mr. President, | come to
the floor today with my colleague, Sen-
ator FRANK MuRkowskl of Alaska,
chairman of the Energy and Natural
Resources Committee, and Senator
RoD GRAMS to introduce the Nuclear
Waste Policy Act of 1999.

Once again, Congress must clarify its
intention toward the disposal of spent
nuclear fuel and nuclear waste. It is for
this reason that | introduced the Nu-
clear Waste Policy Act of 1997, which
passed with broad bipartisan support in
this body last year, as did similar legis-
lation in the other body. It is why | am
an original cosponsor of the legislation
this year.

We must resolve the problem that
this Nation faces with disposing of nu-
clear materials. Congress must recog-
nize its responsibility to set a clear and
definitive nuclear material disposal
policy. With the passage of this legisla-
tion in the last Congress, the Senate
expressed its will that Government ful-
fill its responsibilities. This legislation
makes one significant change to the
course we are currently on by directing
that an interim storage facility for nu-
clear materials be constructed at area
25 at the Nevada test site and that the
interim facility be prepared to accept
nuclear materials by June 30, 2003.

The President and the Vice President
do not support this provision. They do
not support an interim storage facility
at one safe, secure location in the Ne-
vada desert. What they do support, ac-
cording to Energy Secretary Bill Rich-
ardson, is an interim storage at 70
some sites spread across this Nation.
They support storage near population
centers and major bodies of water, but
not at a site located right next to a
permanent repository, a site where
hundreds of nuclear explosions have al-
ready been detonated over the last 50
years.

In an announcement last month, the
administration proposes to federalize
storage of spent fuel at commercial re-
actors around this country by having
the Government come in and take re-
sponsibility for each site. But do not
worry, folks, because they promise to
come and pick up the waste eventually,
or at least that is what they have been
promising for a long, long while. Well,
I have some experience with the DOE
and its promises, as many of my col-
leagues have, especially in the area of
nuclear waste over the last number of
years.

In 1995, the Secretary of Energy
promised the State of Idaho, and signed
a court enforceable agreement, that
transuranic waste in ldaho would be
headed out of the State to the Waste
Isolation Pilot Plant no later than
next month. Now DOE says they can’t
meet that deadline. Why? The Environ-
mental Protection Agency has said
that the Waste Isolation Pilot Plant is
safe and ready to receive waste, but the
State of New Mexico won’t issue a per-
mit for the disposal and that the court
won’t lift its injunction.
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Now, | do believe our Secretary of
Energy is trying in good faith to honor
his commitment to the State of Idaho
in moving that waste, but, once again,
on issues of this kind of political sen-
sitivity, our Government has shown no
willingness to lead on this issue, and
this administration is the prime exam-
ple of a government without leader-
ship.

I know something about the politics
of nuclear waste. |1 know something
about DOE’s broken promises. | men-
tioned the example of WIPP as a mis-
use of environmental regulation to sub-
vert the will of Congress. It is this kind
of game playing that we must elimi-
nate.

I guess my bottom line advice to
those living next to one of these com-
mercial nuclear reactors is, when DOE
says they will come in and take respon-
sibility for spent fuel and move it
later, do not be fooled. You need a cen-
tralized interim storage facility and
you need this legislation to make it
happen.

This administration has said that in-
terim storage in Nevada will prejudge
the repository site investigation now
going on at Yucca Mountain. | think it
is important to note that this legisla-
tion calls for beginning operation of an
interim storage facility in the year
2003, 2 years after DOE will have rec-
ommended the repository site to the
President and 1 year after DOE will
have submitted a license application
for the repository to the Nuclear Regu-
latory Commission. This can hardly be
called rushing ahead recklessly on in-
terim storage. What it is is sealing the
deal, trying to build credibility with
the American people on this Govern-
ment’s responsibility and dedication
toward the appropriate handling of
high-level nuclear waste.

In addition to the billions of dollars
that utility ratepayers have contrib-
uted to the disposal fund, taxpayers
have contributed hundreds of millions
of dollars to the disposal program for
the removal of spent fuel and nuclear
waste from the Nation’s national lab-
oratory sites. This legislation will
make good on the Government’s com-
mitment to the communities which
agreed to host our defense labora-
tories—that cleanup of these sites will
happen, that it will happen sooner
rather than later, and that defense nu-
clear waste, our legacy from the cold
war, will be disposed of responsibly.

Just this past week, before the appro-
priate Appropriations Committee, |
and Senator DoMENICI heard at length
what this administration is doing to
help Russia get rid of its cold war nu-
clear waste legacy. While we are going
headlong to help them, it is ironic that
we cannot help ourselves. This admin-
istration has promised and yet, in 6
years, has delivered nothing and finally
gave up on its promises and found itself
in a box canyon with a lot of lawyers
lining up in lawsuits, because they are
now out of compliance with an act that
this Congress passed in the mid-1980s to
deal with nuclear waste.



March 15, 1999

This bill will assure that the spent
fuel from our nuclear fighting ships
and submarines, currently stored at
the Idaho National Engineering and
Environmental Laboratory, can be sent
to the interim storage facility begin-
ning in the year 2003. This is good news
for both the Navy and for Idaho. Our
nuclear Navy ought to be concerned
that DOE is still playing games with
the real hard fact that sooner, rather
than later, they must have a perma-
nent repository for spent nuclear fuel
coming from our Navy vessels.

Spent nuclear fuel will be moved out
of Idaho well before the agreed date of
the year 2035 called for in the agree-
ment between ldaho Governor Batt,
DOE and the Navy. This legislation
will provide assurance that nuclear
waste now in Idaho for permanent stor-
age will eventually be disposed of at
the repository. The tragedy here, of
course, and we understand it, in the
building of safe facilities, is the long
lead time necessary. That is why this
legislation is important now, to con-
struct an interim storage facility ready
to receive by the year 2003.

Critics of this legislation will at-
tempt to distract you over the issue of
transportation. In just a few months
we will hear on the floor of the Senate
the term ‘““mobile Chernobyl.”” This is
just so much politics or political state-
ment. There is absolutely no fact or
record behind that statement other
than a scare tactic that some of my
colleagues will attempt to use to sup-
port an absence of fact. The fact is that
there have been over 2,500 commercial
shipments of spent fuel in the United
States and that there has not been a
single death or injury from the radio-
activity nature of the cargo. In my
State of Idaho, there have been over 600
shipments of naval fuel and over 4,000
other shipments of radioactive mate-
rial. Again, there has been not one sin-
gle injury related to the radioactive
nature of these shipments.

This is a phenomenal safety record,
but it is a real safety record, because
this Government has insisted that the
appropriate handling of our spent nu-
clear fuels and waste long term be
dealt with in the right way. The proof
is in the reality and the responsibility
that this country has taken for years
in the transportation of its waste.
Those are the facts as | have related
them.

I know that many people would pre-
fer not to address the problem of spent
nuclear fuel disposal. Some of my col-
leagues are probably fatigued at the
prospect of debating this issue once
again in the 106th Congress. Unfortu-
nately, as long as this administration
continues to stick its head in the sand,
sand that is now going to cost millions
of dollars in legal fees, my colleagues
and | have no choice but to address this
issue once again for the sake of our
country, for the future of energy pro-
duction in our country from radio-
active materials, and just the tremen-
dous responsibility we have in making
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sure to our public that all of it is done
well and safely.

As this legislative body sets policies
for the Nation, the Congress cannot sit
by and watch while key components of
the energy security of this Nation, the
source of 20 percent of this country’s
electricity—and that is coming from
nuclear powerplants—risk going down
simply because we cannot manage our
waste.

The Nuclear Waste Policy Act of 1999
will address what neither the 1982 nor
the 1987 Act did, and that is to provide
a cost-effective and safe means to store
spent fuel in the near term while we
continue to investigate and provide for
the ultimate disposal.

I thank you, Mr. President. | see my
colleague, the chairman of the full
committee, has joined me now on the
floor. | yield my time.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. MURKOWSKI. I wish the Presid-
ing Officer a pleasant afternoon.

I thank my colleague, Senator CRAIG,
for his statement relative to the re-
ality that 22 percent of the Nation’s
power is generated by nuclear energy.

Here we are again today, Mr. Presi-
dent, with an obligation to fulfill a
commitment. That obligation and that
commitment was made to the rate-
payers, the individuals all over Amer-
ica who depend on nuclear energy for
their power. They paid $14 billion over
the last 18 years.

What have they paid for? They have
paid the Federal Government to take
the waste under contract in the year
1998. That was a year ago. Shakespeare
wrote in Henry Ill, ““Delays have dan-
gerous ends. . . .”” We might also add,
“‘expensive ends.”’

In addition to what the ratepayers
have paid, there has been over $6 bil-
lion expended by the Federal Govern-
ment in preparation for the waste pri-
marily at Yucca Mountain. Delay has
been the administration’s answer to
the problem of what to do with nuclear
waste in this country. This administra-
tion simply doesn’t want to take it up
on its watch under any terms or cir-
cumstances.

In 1997, the administration objected
to siting a temporary storage facility
before 1998 when the viability assess-
ment for Yucca Mountain would be
complete.

The so-called ‘‘dangerous ends’” to
that delay is that 1998 has come and
gone. The viability assessment was pre-
sented and guess what? There were no
show stoppers. Safety issues requiring
that we abandon the proposed Yucca
Mountain nuclear waste repository
project were not called for. The next
step, of course, is to move on with the
licensing, which is to take place in the
year 2001.

What is the delay this year? It is the
inability of the administration to rec-
ognize its contractual commitment
under the agreement. To his credit, the
new Secretary of Energy Bill Richard-
son has come forward with the first
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ever—and | mean first ever—adminis-
tration proposal on nuclear waste. The
Department of Energy would assume
ownership of the used nuclear fuel and
continue storing it at its commercial
and defense sites in the 41 States
across the country. The cost of the
storage would be offset by consumer
fees collected by the Department of En-
ergy over the past 18 years, as | have
stated. These are fees that were to
have been dedicated to the removal and
permanent storage of the spent fuel.

While this proposal may seem inter-
esting, let’s reflect on it a little bit, be-
cause what it means is that there is no
date certain to remove the waste. The
waste would sit onsite near the reac-
tors.

It seems that we have gone full cycle
in one sense. If you recognize that the
Government had contracted to take
the waste in 1998, the court has specifi-
cally stated that the Federal Govern-
ment is liable to take that waste. So
the court says, in effect, the Federal
Government owns the waste onsite.

The proposal is the Government take
the waste onsite. In fact, it owns the
waste anyway. Think about it. There is
a duplication, of course. | have a map
here that | think warrants a little con-
sideration. It shows some of the sites
where we have nuclear fuel and radio-
active waste that is destined for the
geologic disposal.

The commercial reactors are in
brown in California, in Washington, in
Arizona, in Texas, up and down the
east coast, in Illinois.

We have the shutdown reactors with
the spent fuel onsite. These are the lit-
tle triangles. We have them in Oregon,
California, and Illinois. We have them
in Michigan. This is significant
amounts of waste that would go to a
central repository at Yucca Mountain
if this administration would come to
grips with its responsibility.

Commercial spent nuclear fuel stor-
age facilities are depicted by the little
black squares. There are a few of them
around.

Non-DOE research reactors. These
are reactors that are spread through
the country.

Then we have the Navy reactor fuel
in Idaho. And we have the Department
of Energy-owned spent fuel, high-level
radioactive waste in New Mexico.

We have this all around the country,
Mr. President, and the whole purpose
of this legislation is to provide for and
put this waste in one central reposi-
tory at Yucca Mountain in Nevada
where it would be retrievable. As a con-
sequence, as we look at this proposal—
and, again, | would like to point out
there is no date for removal—one of the
more interesting things is that there
are claims now brought about by the
nuclear industry against the Federal
Government for nonperformance of its
contract. Those claims total some-
where between $60 billion and $80 bil-
lion.

The Government is in default for
nonperformance of its contractual obli-
gation. One of the proposals circulated
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is if the Government agrees to take the
waste onsite, that those claims be
dropped. If you think about this a little
bit more, the Government has already
collected a significant amount of
money from the ratepayers over the
last 18 years, some $14 billion. Now the
Government is going to take this waste
and use that money, paid for by the
ratepayers, to store the nuclear waste
onsite for no timeframe that can be
ascertained. In other words, this waste
is going to sit where it is, Mr. Presi-
dent. We do not know how long because
there is no definite date in the proposal
for the administration to take the
waste.

So what have we done? We have sim-
ply gone full circle. The court said the
Federal Government owned the waste.
The Federal Government says they will
take it and store it at site. They will
not tell you when they are going to get
rid of it. They use the money the rate-
payers pay to store it there. | don’t
think that is satisfactory. It is a little
different. It is acknowledging that they
have come up with a proposal, but I do
not think it is workable.

What we have here is, if you will,
more delay. The Department of En-
ergy—and really it is not the Depart-
ment of Energy’s fault—it is the ad-
ministration that has broken its prom-
ise to the electric consumers, who de-
pend on nuclear energy, people who
have paid more than $14 billion to the
Federal Government.

That $14 billion paid by consumers
was designed specifically to remove
this waste, Mr. President, to a single—
a single—storage facility at Yucca
Mountain. And that is what we have
been building. The waste, again, was
supposed to be taken in the year 1998.

Where have we been over the past 15
years? We have done nothing but slip
the schedule on nuclear waste. First it
was to have this waste removed by the
year 2003, then 2005, then 2010, now 2015.
With this proposal that | have just
mentioned, that is in draft form, they
are proposing it go back to 2010. Maybe
that is progress; | don’t know. Through
it all, the nuclear ratepayers have paid
the bill, but we are not through with
the cost.

As | have indicated previously, the
U.S. Court of Appeals has ruled the De-
partment of Energy had an obligation
to take possession of the waste in 1998,
whether or not a repository was ready.
The court ordered the Department of
Energy to pay contractual remedies.
This is a pretty big hit on the Federal
Government and, hence, the taxpayer,
Mr. President.

Estimates of damages range as high
as $40, $50, $60—up to $80 billion. How
do the damages break down? Here they
are: the cost of storage of spent nuclear
fuel, $19.6 billion; return of nuclear
waste fees, $8.5 billion; interest on nu-
clear waste fees, $15 to $27.8 billion;
consequential damages for shutdown of
25 percent of nuclear plants due to in-
sufficient storage—these are power re-
placement costs—$24 billion.
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That is a pretty disastrous scenario
for the consumers. It would add, if you
will, the high cost of replacement
power if these reactors go down as a
consequence of not being able to basi-
cally remove their waste. There is loss
of emissions, a free source of electric
energy if the nuclear plants are forced
to close. And again, | would remind
you that 22 percent of our total electric
power is generated from nuclear en-
ergy.

These costs, these ‘‘dangerous ends’’
can be fixed. It is really time for the
administration to stop trying out bats,
if you will, and step up to the plate on
its obligation. So today | once again,
along with Senator CrRAIG, and a num-
ber of my colleagues, Senator GRAMS,
are introducing the Nuclear Waste Pol-
icy Act to solve our immediate liabil-
ity problems by establishing an in-
terim nuclear waste facility at the Ne-
vada test site.

Why the Nevada test site? Over the
last 50 years, we have tested nuclear
bombs, nuclear weapons in that area
numerous times. As a consequence, it
appears, and was selected, to be the
best site for a permanent repository.

What we are proposing, by this legis-
lation, is to move this waste out and
put it at site, but have it retrievable so
when the permanent repository is
ready it can be placed there. In the
meantime, we will remove the waste
from some 70 sites around the country.

In addition, this measure improves
the process towards a permanent nu-
clear waste repository by making sure
that funding is adequate and that the
process to reach that goal is sound and
viable?

While my committee will examine
the proposal put forth by the Sec-
retary, there is some circular reason-
ing inherent in it.

One, the administration’s arguments
to date have been that building an in-
terim storage facility would divert
funds from the study of the proposed
permanent repository. But the Sec-
retary’s proposal for continued onsite
storage would do just that. It would re-
direct consumer funds to pay for con-
tinued onsite storage.

Do we really want this nuclear waste
piling up at 71 sites around the Nation
rather than one? That is the critical
question, Mr. President. Here is the
proposed site for the nuclear waste—
out in the Nevada desert. And the Ne-
vada test site was previously used for
more than 800 nuclear weapons tests.
There it is.

There is some conversation that sug-
gests, What if the current repository at
Yucca Mountain does not prove to be
licensable, what will you do with it
then? Obviously, we will have to ad-
dress that. But in the meantime, we
would concentrate it out in this area in
retrievable casks that would allow us
to move it someplace for permanent
storage. Or there is the technology
that is developing on reprocessing that
the Japanese and the French have pro-
ceeded with, which is to recover the
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plutonium out of the spent nuclear fuel
and put it back in the reactors. That is
another alternative.

So the alternative to leaving it at
the 71 sites, vis-a-vis putting it out in
one place where we have had over 800
nuclear tests over the past 50 years, ob-
viously is a logical and reasonable pro-
gression to remove this from the var-
ious sites around the United States.

Finally, Mr. President, the time for
delay is long past. We have had enough
delay now. In the last Congress, we had
a vote on this matter. It was over-
whelmingly bipartisan. There were 65
Members of the U.S. Senate that voted
yes—that voted yes—to put the waste
in a temporary retrievable repository
at Yucca Mountain. In the House there
were 307 Members that voted yes.

Obviously the time is now at hand to
move this bill out, to meet the respon-
sibility that we have committed to
with the ratepayers over these last 18
years and take that $14 billion and
move this waste out to the Nevada test
site once and for all until the perma-
nent repository is licensed.

So, Mr. President, | encourage my
colleagues to reflect on the merits of
this bill—the debate went on in the
last Congress—and recognize that we
simply cannot put our heads in the
sand and ignore this. This is a contract
commitment. You have to recognize
the sanctity of that contract and the
recognition of 22 percent of our power
is from nuclear energy, and if we are to
allow this industry to strangle on its
high-level waste, we are doing a great
disservice and simply are going to have
to come up with power sources from
other generating capabilities that do
not offer the air quality that is avail-
able by nuclear energy.

As we look at global warming and
greenhouse gases and various legisla-
tive proposals by the administration,
the role of nuclear energy is noticeably
absent. | think that is unfortunate as
we recognize that nuclear energy con-
tributes to reducing greenhouse gases
and hence global warming.

Mr. GRAMS. Mr. President, | rise
today to join my colleagues in intro-
ducing the Nuclear Waste Policy Act
amendments of 1999.

First, | would like to thank Senators
MURKoOwsKI and CRAIG for once again
authoring this legislation and for their
combined efforts in the Energy and
Natural Resources Committee on mat-
ters related to nuclear waste storage.

As we all know, Washington’s in-
volvement in nuclear power isn’t new.
Since the 1950’s ‘*‘Atoms for Peace’ pro-
gram, the federal government has pro-
moted nuclear energy, in part, by
promising to remove radioactive waste
from power plants. Congress decisively
committed the federal government to
take and dispose of civilian radioactive
waste beginning in 1998 through the
Nuclear Waste Policy Act of 1982, and
its amendments in 1987. These acts es-
tablished the DOE Office of Civilian
Radioactive Waste Management to
conduct the program, selected Yucca
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Mountain, Nevada as the site to assess
for the permanent disposal facility, and
established fees of a tenth of a cent per
kilowatt hour on nuclear-generated
electricity, and provided that these
fees would be deposited in the Nuclear
Waste Fund. Furthermore, it author-
ized appropriations from this fund for a
number of activities, including devel-
opment of a nuclear waste repository.
Eventually, publication of the stand-
ard contract addressed how radioactive
waste would be taken, stored, and dis-
posed of. The DOE then signed individ-
ual contracts with all civilian nuclear
utilities promising to take and dispose
of civilian high-level waste beginning
January 31, 1998. Other administrative
proceedings, such as the Nuclear Regu-
latory Commission’s Waste Confidence
Rule, told the American public that
they should literally bank on the fed-

eral government’s promise.
Because of these promises and meas-

ures taken by the federal government,
ratepayers have paid over $15 billion,
including interest, into the Nuclear
Waste Fund. Today, these payments
continue, exceeding $1 billion annually,
or $70,000 for every hour of every day of
the year.

Up until recently, however, the ad-
ministration has acted as if there is no
problem. They have maintained a
hands-off approach to the issue and
when they have engaged Congress on
nuclear waste storage, it has only been
to issue a veto threat against this leg-
islation.

As a member of the Senate Energy
and Natural Resources committee last
year, | had the opportunity to question
Secretary Richardson on nuclear waste
issues during his Senate confirmation
hearings. Unfortunately, his answers to
my questions were generally incom-
plete and contained little substantive
discussion on the very real problems
facing our nation’s utilities, states,
and ratepayers. ] ]

Mr. Richardson did, however, write
some interesting things about nuclear
power in his responses. Let me share
with you a few of those responses. They
read:

Nuclear power is a proven means of gener-
ating electricity. When managed well, it is
also a safe means of generating electricity.

* * * * *

It is my understanding that spent nuclear
fuel has been safely transported in the
United States in compliance with the regu-
latory requirements set forth by the Nuclear
Regulatory Commission and the Department
of Transportation.

* * * * *

The widely publicized shipment last week
of spent fuel from California to Ildaho is
proof that transportation can be done safely.
The safety record of nuclear shipments
would be among the issues | would focus on
as Secretary of Energy.

| asked Mr. Richardson to tell me
who would pay the billions of dollars in
damages some say the DOE will owe
utilities as a result of DOE failure to
remove spent nuclear fuel by January
31, 1998. After writing about the DOE’s
beliefs on their level of liability, he
wrote: ““I will give this issue priority
attention once | am confirmed as Sec-
retary of Energy.”’
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| asked Mr. Richardson if he felt the
taxpayers had been treated fairly.
Again, after telling me about the his-
tory of the Department’s actions to
avoid its responsibilities, he wrote: “‘I
share your interest in resolving these
issues and | will continue to pursue
this once | am confirmed.”’

Now, Mr. President, let’s look at how
then-nominee Federico Pena responded
to my question regarding the respon-
sibility of the DOE to begin removing
spent nuclear fuel from my state. He
said in testimony before the Energy
and Natural Resources Committee:

. we will work with the Committee to
address these issues within the context of
the President’s statement last year. So we’ve
got a very difficult issue. | am prepared to
address it. | will do that as best as | can, un-
derstanding the complexities involved. But
they are all very legitimate questions and |
look forward to working with you and others
to try to find a solution.

Does that sound familiar? | suspect
Secretary O’Leary had something
equally vague to say about nuclear
waste storage as well. Secretary Pena,
| believe, said it best when he stated,
“l will do that as best as | can, under-
standing the complexities involved.”
Those complexities, Mr. President, are
not that complex at all. Quite simply,
the President of the United States, de-
spite the will of 307 Members of the
House of Representatives and 65 Sen-
ators, last year refused to keep the

DOE’s promise. .
Now, Secretary Richardson has come

before the Senate and offered a ‘““new”’
approach to the nuclear waste storage
crisis. He believes we should leave the
waste at sites across the country and
merely transfer title, or ownership, to
the federal government. The federal
government would then be responsible
for the costs associated with maintain-
ing each of the 73 interim storage sites
in 34 states, including the Prairie Is-
land facility in Minnesota. To pay for
this, Secretary Richardson is suggest-
ing we raid the Nuclear Waste Fund,
which was created to pay for the re-

moval of that same spent nuclear fuel.
While I am glad to see the Adminis-
tration is finally engaged in the nu-
clear waste debate and that Secretary
Richardson has finally been allowed to
address the issue before the U.S. Sen-
ate, his proposal is a ‘“‘year late and
several billion dollars short.” It does
nothing to actually move the waste out
of our states and into an interim stor-
age facility. It is unclear whether his
proposal would do anything to prevent
the premature shutdown of nuclear fa-
cilities in states like Minnesota. And
the one thing we know it will do, is
take money from the Nuclear Waste
Fund that was supposed to pay for the
removal of spent nuclear fuel, not the
indefinite continuance of a failed ap-
proach to nuclear waste management.
Mr. President, | want to be very clear
that | am sincere in these complaints.
My concern is for the ratepayers of my
state and ratepayers across the coun-
try. They have poured billions of dol-
lars into the Nuclear Waste Fund ex-
pecting the DOE to take this waste.
They have paid countless more mil-
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lions paying for on-site nuclear waste
storage. Effective January 31, 1998,
they began paying for both of these
costs simultaneously, even though no
waste has been moved.

When the DOE is forced to pay dam-
ages to utilities across the nation, the
ratepayers and taxpayers will again
pay for the follies created by the DOE.
Some estimate the costs of damages to
be $80 to $100 billion or more. The rate-
payers will also have to pay the price
of building new gas or coal-fired plants
when nuclear plants must shut down.

And, if the Administration gets its
way, my constituents will pay again
when the Kyoto Protocol takes effect

in 2008—exactly the same time Min-
nesota will be losing 20 percent of its
electricity from clean nuclear power
and replacing it with fossil fuels.

That is why we must move forward,
pass the legislation introduced today,
and send it to the President for his sig-
nature. If he refuses to sign the bill,
then | believe we will be able to find
those last two votes we need to over-
ride his veto and remove the cloud
hanging over our nation’s ratepayers.
There is no scientific or technical rea-
son why we should not move this bill
forward and pass it into law.

The administration has admitted nu-
clear waste can be transported safely.
They have admitted they neglected
their responsibility. They have admit-
ted nuclear power is a proven, safe
means of generating electricity. And
they have admitted there is a general
consensus that centralized interim
storage is scientifically and tech-
nically possible and can be done safely.
If you add all of these points together
and hold them up against this Adminis-
tration’s lack of action, you can only
come to one conclusion: politics has in-
deed won out over policy and science.

Mr. President, I am proud to once
again support these amendments to the
Nuclear Waste Policy Act and urge my
colleagues to move this bill quickly
through committee and onto the Sen-
ate floor where it will once again be ap-
proved by an overwhelming majority.

By Mr. MURKOWSKI:

S. 609. A bill to amend the Safe and
Drug-Free Schools and Communities
Act of 1994 to prevent the abuse of
inhalants through programs under the
Act, and for other purposes; read the
first time.

THE SAFE AND DRUG-FREE SCHOOLS AND
COMMUNITIES ACT AMENDMENT

Mr. MURKOWSKI. Mr. President, |
rise today to introduce a bill that will
help fight a silent epidemic among
America’s youth. This epidemic can
leave young people permanently brain
damaged, and in some cases even dead.
It is called inhalant abuse. An awful
lot of attention goes to substance
abuse—alcohol, drugs—but very little
attention is being given to inhalant
abuse. It seems to be the silent Killer.
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I ask that the bill be introduced pursu-
ant to Senate rule 14 and be placed im-
mediately on the Calendar.

My bill amends the Safe and Drug-
Free Schools and Communities Act of
1994 to include inhalant abuse among
the act’s definition of ‘‘abused sub-
stances,” thereby allowing schools the
option to educate students about the
horrors of inhalant abuse.

What exactly are inhalants? What
are we talking about? Inhalants are the
intentional breathing of gas or vapors
for the purpose of getting a high. Over
1,400 common products can be abused—
lighter fluid, pressurized whipped
cream, hair spray; gasoline is often
used in my rural State of Alaska.
These products are inexpensive, they
are easily obtained, and, most of all,
they are legal. One inhalant abuse
counselor told me, “If it smells like a
chemical, it can be abused.”

It is a silent epidemic because few
adults appreciate the severity of the
problem or how often it occurs. It is es-
timated one in five students have tried
inhalants by the time they reach the
eighth grade. The use of inhalants by
children has nearly doubled in the last
10 years. Inhalants are the third most
abused substance among teenagers, be-
hind alcohol and tobacco.

Inhalants are deadly. Inhalant vapors
react with fatty tissues of the brain
and literally dissolve those tissues. A
one-time use of inhalants can cause in-
stant and permanent brain damage,
heart failure, kidney failure, liver fail-
ure, or death. The user can also suffer
instant heart failure. This is known as
sudden sniffing death syndrome. This
means an abuser can die on the very
first time he or she tries it or the 10th
time or the 100th time that an individ-
ual sees fit to use an inhalant. In fact,
according to a recent study by the Na-
tional Native Health Consortium, “‘in-
haling has a higher risk of ‘instant
death’ than any other abused sub-
stance.” Think of that: Inhalants have
a higher risk of instant death, the first
time, than any other abused substance.

That is what happened last year to
Theresa, an 18-year-old who lived in a
rural western Alaska village. Last year
Theresa was inhaling gasoline; shortly
thereafter, her heart stopped. She was
found outside in the near-zero tempera-
ture. Theresa was the youngest of five
children and just a month shy of grad-
uation. She was flown to the Fairbanks
Memorial Hospital where she was pro-
nounced dead on arrival.

Earlier this year in Pennsylvania, a
teenaged driver with four teenaged pas-
sengers lost control of her car in broad
daylight. The car hit a tree with such
impact that all the passengers were
killed. High levels of a chemical found
in computer keyboard cleaners—think
about this, computer keyboard clean-
ers—were found in the young driver’s
body. The medical examiner report
cited impairment due to inhalant abuse
as the cause of that crash.

Mr. Haviland, the principal of the
school that the five girls attended, said
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the teacher never suspected that the
students were involved with inhalants.
That is why this bill is so important.
The most effective prevention against
inhalant abuse is education. It is pre-
ventable. But educators must first
know about inhalants before they can
teach our kids of their dangers.

My bill will amend section 4131 of the
Safe and Drug-Free Schools and Com-
munities Act to allow States and com-
munities the option to develop pro-
grams on inhalant abuse. Under my
amendment, the principals, teachers,
and counselors will be able to learn
about inhalants and will have the op-
tion to develop educational programs
to teach about inhalant abuse.

There is no cost associated with this
legislation. This bill makes fiscal
sense. A 1993 study by the Alaska In-
dian Health Service revealed that a 19-
year-old chronic inhalant abuser could
have an average lifetime cost of up to
$1.4 million. These are the costs of
chronic medical care, substance abuse
treatment, rehabilitation treatment,
and social services. The costs go on and
on. We can save those costs if we just
prevent this type of abuse.

The goal of the Safe and Drug-Free
Schools and Communities Act is to
save the lives of young people, but cur-
rently only illegal drugs, alcohol, and
tobacco are covered under the defini-
tions of this act. This bill will help us
solve the problem and save the lives of
our youth. We support this legislation.

I ask unanimous consent the text of
the bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 609

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. DEFINITIONS.

Section 4131 of the Safe and Drug-Free
Schools and Communities Act of 1994 (20
U.S.C. 7141) is amended by adding at the end
the following:

“(7) ABUSE.—The term ‘abuse’, used with
respect to an inhalant, means the inten-
tional breathing of gas or vapors from the in-
halant for the purpose of achieving an al-
tered state of consciousness.

*“(8) DRUG.—The term ‘drug’ includes a sub-
stance that is an inhalant, whether or not
possession or consumption of the substance
is legal.

““(9) INHALANT.—The term ‘inhalant’ means
a product that—

“(A) may be a legal, commonly available
product; and

“(B) has a useful purpose but can be
abused, such as spray paint, glue, gasoline,
correction fluid, furniture polish, a felt tip
marker, pressurized whipped cream, an air
freshener, butane, or cooking spray.

““(10) USe.—The term ‘use’, used with re-
spect to an inhalant, means abuse of the in-
halant.”.

SEC. 2. FINDINGS.

Section 4002 of the Safe and Drug-Free
Schools and Communities Act of 1994 (20
U.S.C. 7102) is amended—

(1) in paragraph (2), by inserting *‘, and the
abuse of inhalants,”” after ‘“‘other drugs’’;

(2) in paragraph (5), by striking ‘“‘and the
illegal use of alcohol and drugs’ and insert-
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ing ““, the illegal use of alcohol and drugs,
and the abuse of inhalants’’;

(3) in paragraph (7), by striking ‘‘and to-
bacco’’ each place it appears and inserting *‘,
tobacco, and inhalants’’;

(4) in paragraph (9), by striking “‘and ille-
gal drug use” and inserting *‘, illegal drug
use, and inhalant abuse’’; and

(5) by adding at the end the following:

“(11)(A) The number of children using
inhalants has doubled during the 10-year pe-
riod preceding 1999. Inhalants are the third
most abused class of substances by children
age 12 through 14 in the United States, be-
hind alcohol and tobacco. One of 5 students
in the United States has tried inhalants by
the time the student has reached the 8th
grade.

“(B) Inhalant vapors react with fatty tis-
sues in the brain, literally dissolving the tis-
sues. A single use of inhalants can cause in-
stant and permanent brain, heart, kidney,
liver, and other organ damage. The user of
an inhalant can suffer from Sudden Sniffing
Death Syndrome, which can cause a user to
die the first, tenth, or hundredth time the
user uses an inhalant.

““(C) Because inhalants are legal, education
on the dangers of inhalant abuse is the most
effective method of preventing the abuse of
inhalants.””.

SEC. 3. PURPOSE.

Section 4003 of the Safe and Drug-Free
Schools and Communities Act of 1994 (20
U.S.C. 7103) is amended, in the matter pre-
ceding paragraph (1), by inserting ‘“and abuse
of inhalants” after ““‘and drugs”’.

SEC. 4. GOVERNOR'S PROGRAMS.

Section 4114(c)(2) of the Safe and Drug-Free
Schools and Communities Act of 1994 (20
U.S.C. 7114(c)(2)) is amended by inserting
“(including inhalant abuse education)’’ after
““‘drug and violence prevention’.

SEC. 5. DRUG AND VIOLENCE PREVENTION PRO-
GRAMS.

Section 4116 of the Safe and Drug-Free
Schools and Communities Act of 1994 (20
U.S.C. 7116) is amended—

(1) in subsection (a)(1)(A), by inserting “,

and the abuse of inhalants,” after “‘illegal
drugs’’; and

(2) in subsection (b)—

(A) in paragraph (1)—

(i) by inserting ‘“and the abuse of
inhalants’ after “‘use of illegal drugs’’; and

(if) by inserting ‘“‘and abuse inhalants”

after ‘‘use illegal drugs’’; and

(B) in paragraph (2)—

(i) in the matter preceding subparagraph
(A), by inserting ““(including age appropriate
inhalant abuse prevention programs for all
students, from the preschool level through
grade 12)’’ after ‘‘drug prevention’’; and

(ii) in subparagraph (C), by inserting ‘“‘and
inhalant abuse’ after ‘‘drug use”.

SEC. 6. FEDERAL ACTIVITIES.

Section 4121(a) of the Safe and Drug-Free
Schools and Communities Act of 1994 (20
U.S.C. 7131(a)) is amended, in the first sen-

tence, by striking ““illegal use of drugs’ and
inserting ““illegal use of drugs, the abuse of
inhalants,”.

SEC. 7. MATERIALS.

Section 4132(a) of the Safe and Drug-Free
Schools and Communities Act of 1994 (20
U.S.C. 7142(a)) is amended by striking “‘ille-
gal use of alcohol and other drugs’” and in-
serting ‘‘illegal use of alcohol and other
drugs and the abuse of inhalants™.

SEC. 8. QUALITY RATING.

Section 4134(b)(1) of the Safe and Drug-
Free Schools and Communities Act of 1994
(20 U.S.C. 7144(b)(1)) is amended by inserting
“, and the abuse of inhalants,” after ‘‘to-
bacco”.

By Mr. ENZI (for himself and Mr.
THOMAS):
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S. 610. A bill to direct the Secretary
of the Interior to convey certain land
under the jurisdiction of the Bureau of
Land Management in Washakie County
and Big Horn County, Wyoming, to the
Westside Irrigation District, Wyoming,
and for other purposes; to the Commit-
tee on Energy and Natural Resources.

WESTSIDE IRRIGATION DISTRICT LEGISLATION
e Mr. ENZI. Mr. President, today | am
introducing legislation with my col-
league from Wyoming, Senator THOM-
As, that would authorize a land ex-
change project called the Westside Irri-
gation District in Washakie and Big
Horn Counties, Wyoming. This project
has been many years in the making
and is very important to many people
in our state. It will provide a strong
foundation for economic development
in the area and it will provide a great
opportunity for the public to obtain
parcels of land that are now in private
hands.

The Westside District is a win-win
project for everyone. It takes public
land that is of low value for wildlife or
aesthetic enjoyment and sells it to a
non-profit district for conveyance into
agricultural use. The District will pay
fair market value for the surface land—
not the mineral rights, which would re-
main federal property—and the Bureau
of Land Management can then take the
money and purchase other property
that has a much higher value for public
recreation, public access, fish and wild-
life habitat, or cultural resources. The
Bureau presently has very limited
funds for this purpose and they could
make good use of the money in the
Worland District, which has a very
complex land ownership mix.

The description of the project is
nearly 37,000 acres of shelf land near
the Big Horn River. The proposal would
make use of unallocated water rights
to irrigate approximately 20,000 acres,
leaving the remainder in conservation
buffer zones, rights of way and wildlife
habitat. The local economy, which has
been hit very hard in recent years,
would benefit from additional produc-
tion of barley, corn, beans, hay and
sugar beets. The anticipated benefit of
a fully implemented project could be as
many as 216 new jobs in the commu-
nity. And this is in a county that only
has about 4,500 working people—so
there is a real positive impact ex-
pected.

The district has been working dili-
gently to address public questions that
had been expressed early in the proc-
ess. Some of these related to water
quality, wildlife habitat, access, and
land values. The Wyoming Game and
Fish, the Bureau of Land Management,
and the Westside District have been
working out plans to mitigate each of
the project’s impacts. For example, the
District will make use of overhead
sprinkler systems to prevent runoff
and will maintain vegetative buffer
zones to capture any possible runoff
due to natural events, such as snow
melt. The District only plans to irri-
gate 20,000 acres of the total area, so
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the remaining 46 percent of the land
will remain in native cover to provide
habitat for wildlife and antelope winter
range. The District will also help sup-
port additional staff with the Wyoming
Game and Fish for mitigation assist-
ance. And all existing rights of way
and public access to surrounding public
lands will be preserved.

Mr. President, this bill is necessary
because the BLM does not have the
statutory authority to complete a sale
of lands. Although they could conduct
an exchange, the sheer size of this
project prevented creating a reasonable
exchange portfolio of other lands. This
could have been accomplished with ex-
isting authority, but was prohibitively
difficult to achieve in a single process.
This legislation enables the BLM to
take the money now, and then pur-
chase various private lands as they be-
come available—lands that are more
suitable to our public objectives, such
as wildlife and resource conservation
and public enjoyment.

This bill should be referred to the
Senate Energy Committee and it is my
hope that a hearing could be held and
a report generated with enough time to
complete action on the legislation this
year. The people in Worland, Wyoming,
have worked very hard to make this
project happen. | would urge my col-
leagues to review the bill and support
ite
® Mr. THOMAS. Mr. President, it gives
me great pleasure to join my colleague
from Wyoming, Senator ENzI, in intro-
ducing legislation to convey certain
BLM lands to the Westside Irrigation
District. This measure is a culmination
of years of hard work, by folks af-
fected, to reach a solution through per-
severance and much negotiation. It is a
compromise—interested parties work-
ing together for a common goal, and it
has been 30 years in the making. | am
pleased today to be part of setting
forth what is needed to turn a goal for
many Wyoming residents into a re-
ality.

This legislation directs the Secretary
of the Interior to convey roughly 37,000
acres of land under the jurisdiction of
the Bureau of Land Management in
Washakie County and Big Horn Coun-
ty, Wyoming, to the Westside Irriga-
tion District. In turn, Westside Irriga-
tion District will irrigate these lands
and sell them as farmland parcels. Pro-
ceeds raised from the land sales will be
given to the Secretary of the Interior
for the acquisition of land in the
Worland District of the Bureau of Land
Management, for the purpose of bene-
fiting public recreation, increasing
public access, enhancing fish and wild-
life habitat and improving cultural re-
sources.

In recent years, expanded residential
development in Washakie and Big Horn
Counties has resulted in key loss to the
economy—farmland. What this legisla-
tion proposes to do is afford commu-
nities an opportunity to retain their
economic vitality while protecting cul-
tural and natural resources. It prom-
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ises to benefit both the business com-
munity and preserve the environment.

Benefits attained from this legisla-
tion will be fruitful for all parties. Ag-
ricultural producers have the rare
chance to increase private land hold-
ings in a largely public lands State.
Wildlife interests are given the re-
sources necessary to enhance critical
habitat areas. In addition, the creation
of 200 new jobs and an estimated finan-
cial impact of $16.8 million annually
will spur tremendous economic devel-
opment in these Wyoming counties.

Mr. President, let me once again con-
gratulate all of the folks who have
worked so hard on this measure—it is a
job well done. | hope the Senate will
give this bill every consideration and |
look forward to taking action on it in
the near future.e

By Mr. CAMPBELL:

S. 611. A bill to provide for adminis-
trative procedures to extend Federal
recognition to certain Indian groups,
and for other purposes; to the Commit-
tee on Indian Affairs.

INDIAN FEDERAL RECOGNITION ADMINISTRATIVE
PROCEDURES ACT

Mr. CAMPBELL. Mr. President, just
as it recognizes foreign governments,
the United States is called upon to con-
sider extending its recognition to In-
dian tribal governments here at home.

From the first days of the republic,
the Congress has acted to recognize the
unique legal and political relationship
the United States has with the Indian
tribes. Reforming the process of rec-
ognition is the goal of the legislation |
am introducing today.

Just as the United States at times
refuses to recognize foreign govern-
ments, there are and always have been
tribal governments which have not
been recognized by the Federal govern-
ment. This lack of recognition does not
alter the “Indian-ness’ of a tribe’s
members; rather it merely means that
there is no formal political relation-
ship between that tribal group and the
United States.

Federal recognition is critical to
tribal groups because it triggers eligi-
bility for services and benefits provided
by the United States because of their
status as members of federally recog-
nized Indian tribes.

I want to be clear—I am not advocat-
ing for the approval of every petition
for recognition, and | am not proposing
that the petitions receive a limited or
cursory review. | am concerned with
the viability of the current recognition
process and am interested in seeing
fairness, promptness, and finality
brought into that process while provid-
ing basic assurances to already-recog-
nized tribes regarding their inherent
rights.

Federal recognition can be accom-
plished in two ways: through the enact-
ment of federal legislation; or through
the administrative process that occurs,
or more accurately does not occur,
within the Bureau of Indian Affairs
(BIA).
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Over the years, uncertainty has de-
veloped over just how or when the Bu-
reau would process tribal group appli-
cations for recognition. In short, the
current process is not getting the job
done.

The process in the Department of the
Interior is time consuming and costly,
although it has improved from its
original state. Some tribal groups al-
lege that the Department’s process
leads to unfair and unfounded results.
It has frequently been hindered by a
lack of staff and resources needed to
fairly and promptly review all peti-
tions. At the same time, the Congress
extends recognition to tribes with lit-
tle or no reference to the legal stand-
ards and criteria employed by the De-
partment.

The amount of time some tribal
groups have had to wait before their
petitions are acted on in some cases is
outrageous. Sometimes these applica-
tions for recognition are pending lit-
erally for decades. The concerns ex-
pressed go beyond the delays | men-
tioned and involve the viability of the
current recognition process itself.

As with any decision-making body,
fairness and timeliness are the keys to
maintaining a credible system which
holds the confidence of affected par-
ties. | believe that it is in the interests
of all parties to have a clear deadline
for the completion of the recognition
process.

In 1978, the Department of the Inte-
rior promulgated regulations to estab-
lish criteria and procedures for the rec-
ognition of Indian tribes by the Sec-
retary.

Since that time to date, tribal groups
have filed hundreds of petitions for re-
view. Of those, 42 have been resolved,
and 179 are new petitioners; During
this same time, 89 expressed letters of
intent to petition, and 5 required legis-
lative authority to proceed which are
now deemed inactive.

The remainder are in various stages
of consideration by the Department ei-
ther ready for active status or are al-
ready placed on active status. During
this same time to date, the Congress
has recognized 7 other tribal groups
through legislation.

In the last twenty years, the Com-
mittee on Indian Affairs held oversight
hearings on the Federal recognition
process. At each of those hearings the
record clearly showed that the process
is not working properly. At a Commit-
tee on Indian Affairs hearing in 1995,
the Bureau testified that at the cur-
rent rate of review and consideration,
it would take several decades to elimi-
nate the entire backlog of tribal peti-
tions. The record from numerous pre-
vious hearings reveals a clear need for
the Congress to address the problems
affecting the recognition process.

The bill I am introducing today will
go a long way toward resolving the
problems which have plagued both the
Department of the Interior and tribal
petitioners over the years.

This bill, the Indian Federal Recogni-
tion Administrative Procedures Act of
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1999, provides the required clarification
and changes that will help tribal peti-
tioners and the United States in pro-
viding fair and orderly administrative
procedures to extend Federal recogni-
tion to eligible Indian groups. The key
element of this bill is that it removes
the recognition process from the BIA
and places it in a temporary and inde-
pendent ‘“Commission on Indian Rec-
ognition.”

This bill provides that the Commis-
sion will be an independent agency,
composed of three members appointed
by the President, and authorized to
hold hearings, take testimony and
reach final determinations on petitions
for recognition.

The bill provides strict but realistic
time-lines to guide the Commission in
the review and decision making proc-
ess. Under the existing process in the
Bureau of Indian Affairs, some peti-
tioners have waited ten years or more
for even a cursory review of their peti-
tion.

The bill 1 am introducing today re-
quires the Commission to set a date for
a preliminary hearing on a petition not
later than 60 days after the filing of a
documented petition. Not later than 30
days after the conclusion of a prelimi-
nary hearing, the Commission would be
required to either decide to extend fed-
eral acknowledgment to the petitioner
or to require the petitioner to proceed
to an adjudicatory hearing.

The current recognition process be-
comes so expensive that the consider-
ation of petitions are stretched out
over a number of years because there
have been no real deadlines for these
decisions.

This bill will allow for a cost-effec-
tive process for the BIA and the peti-
tioners, will provide definite time-lines
for the administrative recognition
process, and ‘‘sunsets’ the Commission
in 12 years.

To ensure fairness, the bill provides
for appeals of adverse decisions to the
federal district court here in the Dis-
trict of Columbia.

To ensure promptness, the bill au-
thorizes adequate funding for the costs
of processing petitions through the
Commission.

The bill also provides finality for
both the petitioners and the Depart-
ment by requiring all interested tribal
groups to file their petitions within 6
years after the date of enactment and
requiring the Commission to complete
its work within 12 years from enact-
ment.

Mr. President, | ask unanimous con-
sent that a copy of the bill be printed
in the RECORD, and urge my colleagues
to join me in enacting this much-need-
ed reform legislation.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
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Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

March 15, 1999

SECTION 1. SHORT TITLE.

This Act may be cited as the “Indian Fed-
eral Recognition Administrative Procedures
Act of 1999,

SEC. 2. PURPOSES.

The purposes of this Act are as follows:

(1) To establish an administrative proce-
dure to extend Federal recognition to certain
Indian groups.

(2) To extend to Indian groups that are de-
termined to be Indian tribes the protection,
services, and benefits available from the
Federal Government pursuant to the Federal
trust responsibility with respect to Indian
tribes.

(3) To extend to Indian groups that are de-
termined to be Indian tribes the immunities
and privileges available to other federally
acknowledged Indian tribes by virtue of their
status as Indian tribes with a government-
to-government relationship with the United
States.

(4) To ensure that when the Federal Gov-
ernment extends acknowledgment to an In-
dian tribe, the Federal Government does so
with a consistent legal, factual, and histori-
cal basis.

(5) To establish a Commission on Indian
Recognition to review and act upon petitions
submitted by Indian groups that apply for
Federal recognition.

(6) To provide clear and consistent stand-
ards of administrative review of documented
petitions for Federal acknowledgment.

(7) To clarify evidentiary standards and ex-
pedite the administrative review process by
providing adequate resources to process peti-
tions.

(8) To remove the Federal acknowledgment
process from the Bureau of Indian Affairs
and transfer the responsibility for the proc-
ess to an independent Commission on Indian
Recognition.

SEC. 3. DEFINITIONS.

In this Act:

(1) ACKNOWLEDGED.—The term ‘‘acknowl-
edged” means, with respect to an Indian
group, that the Commission on Indian Rec-
ognition has made an acknowledgment, as
defined in paragraph (2), for that group.

(2) ACKNOWLEDGMENT.—The term ‘‘ac-
knowledgment” means a determination by
the Commission on Indian Recognition that
an Indian group—

(A) constitutes an Indian tribe with a gov-
ernment-to-government relationship with
the United States; and

(B) with respect to which the members are
recognized as eligible for the special pro-
grams and services provided by the United
States to Indians because of their status as
Indians.

(3) ALASKA NATIVE.—The term “‘Alaska Na-
tive’” means an individual who is an Alaskan
Indian, Eskimo, or Aleut, or any combina-
tion thereof.

(4) AUTONOMOUS.—

(A) IN GENERAL.—The term ‘‘autonomous’
means the exercise of political influence or
authority independent of the control of any
other Indian governing entity.

(B) CONTEXT OF TERM.—With respect to a
petitioner, that term shall be understood in
the context of the history, geography, cul-
ture, and social organization of the peti-
tioner.

(5) BUREAU.—The term ‘“‘Bureau’” means
the Bureau of Indian Affairs of the Depart-
ment.

(6) CoMMISSION.—The term ‘‘Commission”
means the Commission on Indian Recogni-
tion established under section 4.

(7) COMMUNITY.—

(A) IN GENERAL.—The term ‘‘community”
means any group of people, living within a
reasonable territorial that is able to dem-
onstrate that—
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(i) consistent interactions and significant
social relationships exist within the mem-
bership; and

(i) the members of that group are differen-
tiated from and identified as distinct from
nonmembers.

(B) CONTEXT OF TERM.—The term shall be
understood in the context of the history, cul-
ture, and social organization of the group,
taking into account the geography of the re-
gion in which the group resides.

(8) CONTINUOUS OR CONTINUOUSLY.—With re-
spect to a period of history of a group, the
term ‘“‘continuous’ or ‘““‘continuously’ means
extending from the first sustained contact
with Euro-Americans throughout the history
of the group to the present substantially
without interruption.

(9) DEPARTMENT.—The term ‘“‘Department’’
means the Department of the Interior.

(10) DOCUMENTED PETITION.—The term
‘““documented petition”” means the detailed,
factual exposition and arguments, including
all documentary evidence, necessary to dem-
onstrate that those arguments specifically
address the mandatory criteria established
in section 5.

(11) GRoOUP.—The term ‘‘group’” means an
Indian group, as defined in paragraph (13).

(12) HISTORICALLY, HISTORICAL, HISTORY.—
The terms “‘historically’, ‘“‘historical’”’, and
“history”’ refer to the period dating from the
first sustained contact with Euro-Americans.

(13) INDIAN GROUP.—The term “‘Indian
group” means any Indian or Alaska Native
band, pueblo, village or community within
the United States that the Secretary does
not acknowledge to be an Indian tribe.

(14) INDIAN TRIBE.—The term ‘“‘Indian
tribe”” means any Indian or Alaska Native
tribe, band, pueblo, village, or community
within the United States that—

(A) the Secretary has acknowledged as an
Indian tribe as of the date of enactment of
this Act, or acknowledges to be an Indian
tribe pursuant to the procedures applicable
to certain petitions under active consider-
ation at the time of the transfer of petitions
to the Commission under section 5(a)(3); or

(B) the Commission acknowledges as an In-
dian tribe under this Act.

(15) INDIGENOUS.—With respect to a peti-
tioner, the term *“‘indigenous’” means native
to the United States, in that at least part of
the traditional territory of the petitioner at
the time of first sustained contact with
Euro-Americans extended into the United
States.

(16) LETTER OF INTENT.—The term ‘“‘letter
of intent’” means an undocumented letter or
resolution that—

(A) is dated and signed by the governing
body of an Indian group;

(B) is submitted to the Commission; and

(C) indicates the intent of the Indian group
to submit a petition for Federal acknowledg-
ment.

(17) MEMBER OF AN INDIAN GROUP.—The
term ““member of an Indian group’” means an
individual who—

(A) is recognized by an Indian group as
meeting the membership criteria of the In-
dian group; and

(B) consents in writing to being listed as a
member of that group.

(18) MEMBER OF AN INDIAN TRIBE.—The term
“member of an Indian tribe’” means an indi-
vidual who—

(A)(i) meets the membership requirements
of the tribe as set forth in its governing doc-
ument; or

(ii) in the absence of a governing document
which sets out those requirements, has been
recognized as a member collectively by those
persons comprising the tribal governing
body; and

(B)(i) has consistently maintained tribal
relations with the tribe; or
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(i) is listed on the tribal membership rolls
as a member, if those rolls are kept.

(19) PETITION.—The term ‘‘petition”” means
a petition for acknowledgment submitted or
transferred to the Commission pursuant to
section 5.

(20) PETITIONER.—The term ‘‘petitioner”’
means any group that submits a letter of in-
tent to the Commission requesting acknowl-
edgment.

(21) POLITICAL INFLUENCE OR AUTHORITY.—

(A) IN GENERAL.—The term “‘political influ-
ence or authority’” means a tribal council,
leadership, internal process, or other mecha-
nism that a group has used as a means of—

(i) influencing or controlling the behavior
of its members in a significant manner;

(ii) making decisions for the group which
substantially affect its members; or

(iii) representing the group in dealing with
nonmembers in matters of consequence to
the group.

(B) CONTEXT OF TERM.—The term shall be
understood in the context of the history, cul-
ture, and social organization of the group.

(22) PREVIOUS FEDERAL ACKNOWLEDGMENT.—
The term ‘‘previous Federal acknowledg-
ment’’ means any action by the Federal Gov-
ernment, the character of which—

(A) is clearly premised on identification of
a tribal political entity; and

(B) clearly indicates the recognition of a
government-to-government relationship be-
tween that entity and the Federal Govern-
ment.

(23) RESTORATION.—The term ‘‘restoration”
means the reextension of acknowledgment to
any previously acknowledged tribe with re-
spect to which the acknowledged status may
have been abrogated or diminished by reason
of legislation enacted by Congress expressly
terminating that status.

(24) SECRETARY.—The term ‘‘Secretary’
means the Secretary of the Interior.

(25) SUSTAINED CONTACT.—The term ‘‘sus-
tained contact’ means the period of earliest
sustained Euro-American settlement or gov-
ernmental presence in the local area in
which the tribe or tribes from which the pe-
titioner claims descent was located histori-
cally.

(26) TREATY.—The term
any treaty—

(A) negotiated and ratified by the United
States on or before March 3, 1871, with, or on
behalf of, any Indian group or tribe;

(B) made by any government with, or on
behalf of, any Indian group or tribe, from
which the Federal Government subsequently
acquired territory by purchase, conquest, an-
nexation, or cession; or

(C) negotiated by the United States with,
or on behalf of, any Indian group in Califor-
nia, whether or not the treaty was subse-
quently ratified.

(27) TRIBE.—The term ‘‘tribe”” means an In-
dian tribe.

(28) TRIBAL RELATIONS.—The term ‘‘tribal
relations” means participation by an indi-
vidual in a political and social relationship
with an Indian tribe.

(29) TRIBAL ROLL.—The term ‘‘tribal roll”’
means a list exclusively of those individuals
who—

(A)(i) have been determined by the tribe to
meet the membership requirements of the
tribe, as set forth in the governing document
of the tribe; or

(ii) in the absence of a governing document
that sets forth those requirements, have
been recognized as members by the govern-
ing body of the tribe; and

(B) have affirmatively demonstrated con-
sent to being listed as members of the tribe.

(30) UNITED STATES.—The term ‘“‘United
States’ means the 48 contiguous States, and
the States of Alaska and Hawaii. The term

‘“treaty’” means
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does not include territories or possessions of
the United States.
SEC. 4. COMMISSION ON INDIAN RECOGNITION.

(a) ESTABLISHMENT.—There is established,
as an independent commission, the Commis-
sion on Indian Recognition. The Commission
shall be an independent establishment, as de-
fined in section 104 of title 5, United States
Code.

(b) MEMBERSHIP.—

(1) IN GENERAL.—

(A) MEMBERS.—The Commission shall con-
sist of 3 members appointed by the Presi-
dent, by and with the advice and consent of
the Senate.

(B) INDIVIDUALS TO BE CONSIDERED FOR
MEMBERSHIP.—INn making appointments to
the Commission, the President shall give
careful consideration to—

(i) recommendations received from Indian
tribes; and

(ii) individuals who have a background in
Indian law or policy, anthropology, geneal-
ogy, or history.

(2) POLITICAL AFFILIATION.—NoOt more than
2 members of the Commission may be mem-
bers of the same political party.

(3) TERMS.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), each member of the Com-
mission shall be appointed for a term of 4
years.

(B) INITIAL APPOINTMENTS.—As designated
by the President at the time of appointment,
of the members initially appointed under
this subsection—

(i) 1 member shall be appointed for a term
of 2 years;

(ii) 1 member shall be appointed for a term
of 3 years; and

(iii) 1 member shall be appointed for a
term of 4 years.

(4) VACANCIES.—ANy vacancy in the Com-
mission shall not affect the powers of the
Commission, but shall be filled in the same
manner in which the original appointment
was made. Any member appointed to fill a
vacancy occurring before the expiration of
the term for which the predecessor of the
member was appointed shall be appointed
only for the remainder of that term. A mem-
ber may serve after the expiration of the
term of that member until a successor has
taken office.

(5) COMPENSATION.—

(A) IN GENERAL.—Each member of the Com-
mission shall receive compensation at a rate
equal to the daily equivalent of the annual
rate of basic pay prescribed for level V of the
Executive Schedule under section 5316 of
title 5, United States Code, for each day, in-
cluding traveltime, that member is engaged
in the actual performance of duties author-
ized by the Commission.

(B) TRAVEL.—AIl members of the Commis-
sion shall be reimbursed for travel and per
diem in lieu of subsistence expenses during
the performance of duties of the Commission
while away from their homes or regular
places of business, in accordance with sub-
chapter |1 of chapter 57 of title 5, United
States Code.

(6) FULL-TIME EMPLOYMENT.—Each member
of the Commission shall serve on the Com-
mission as a full-time employee of the Fed-
eral Government. No member of the Com-
mission may, while serving on the Commis-
sion, be otherwise employed as an officer or
employee of the Federal Government. Serv-
ice by a member who is an employee of the
Federal Government at the time of nomina-
tion as a member shall be without interrup-
tion or loss of civil service status or privi-
lege.

(7) CHAIRPERSON.—At the time appoint-
ments are made under paragraph (1), the
President shall designate a Chairperson of
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the Commission (referred to in this section
as the “‘Chairperson’) from among the ap-
pointees.

(c) MEETINGS AND PROCEDURES.—

(1) IN GENERAL.—The Commission shall
hold its first meeting not later than 30 days
after the date on which all members of the
Commission have been appointed and con-
firmed by the Senate.

(2) QUORUM.—Two members of the Commis-
sion shall constitute a quorum for the trans-
action of business.

(3) RuULES.—The Commission may adopt
such rules (consistent with the provisions of
this Act) as may be necessary to establish
the procedures of the Commission and to
govern the manner of operations, organiza-
tion, and personnel of the Commission.

(4) PRINCIPAL OFFICE.—The principal office
of the Commission shall be in the District of
Columbia.

(d) DuTIES.—The Commission shall carry
out the duties assigned to the Commission
by this Act, and shall meet the requirements
imposed on the Commission by this Act.

(e) POWERS AND AUTHORITIES.—

(1) POWERS AND AUTHORITIES OF CHAIR-
PERSON.—Subject to such rules and regula-
tions as may be adopted by the Commission,
the Chairperson may—

(A) appoint, terminate, and fix the com-
pensation (without regard to the provisions
of title 5, United States Code, governing ap-
pointments in the competitive service, and
without regard to the provisions of chapter
51 and subchapter 11l of chapter 53 of that
title, or of any other provision of law, relat-
ing to the number, classification, and Gen-
eral Schedule rates) of an Executive Director
of the Commission and of such other person-
nel as the Chairperson considers advisable to
assist in the performance of the duties of the
Commission, at a rate not to exceed a rate
equal to the daily equivalent of the annual
rate of basic pay prescribed for level V of the
Executive Schedule under section 5316 of
title 5, United States Code; and

(B) procure, as authorized by section
3109(b) of title 5, United States Code, tem-
porary and intermittent services to the same
extent as is authorized by law for agencies in
the executive branch, but at rates not to ex-
ceed the daily equivalent of the annual rate
of basic pay prescribed for level V of the Ex-
ecutive Schedule under section 5316 of that
title.

(2) GENERAL POWERS AND AUTHORITIES OF
COMMISSION.—

(A) IN GENERAL.—The Commission may
hold such hearings and sit and act at such
times as the Commission considers to be ap-
propriate.

(B) OTHER AUTHORITIES.—As the Commis-
sion may consider advisable, the Commission
may—

(i) take testimony;

(ii) have printing and binding done;

(iii) enter into contracts and other ar-
rangements, subject to the availability of
funds;

(iv) make expenditures; and

(v) take other actions.

(C) OATHS AND AFFIRMATIONS.—ANy mem-
ber of the Commission may administer oaths
or affirmations to witnesses appearing before
the Commission.

(3) INFORMATION.—

(A) IN GENERAL.—The Commission may se-
cure directly from any officer, department,
agency, establishment, or instrumentality of
the Federal Government such information as
the Commission may require to carry out
this Act. Each such officer, department,
agency, establishment, or instrumentality
shall furnish, to the extent permitted by law,
such information, suggestions, estimates,
and statistics directly to the Commission,
upon the request of the Chairperson.
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(B) FACILITIES, SERVICES, AND DETAILS.—
Upon the request of the Chairperson, to as-
sist the Commission in carrying out the du-
ties of the Commission under this section,
the head of any Federal department, agency,
or instrumentality may—

(i) make any of the facilities and services
of that department, agency, or instrumental-
ity available to the Commission; and

(ii) detail any of the personnel of that de-
partment, agency, or instrumentality to the
Commission, on a nonreimbursable basis.

(C) MAaILs.—The Commission may use the
United States mails in the same manner and
under the same conditions as other depart-
ments and agencies of the United States.

(f) FEDERAL ADVISORY COMMITTEE ACT.—
The provisions of the Federal Advisory Com-
mittee Act (5 U.S.C. App.) shall not apply to
the Commission.

(@) TERMINATION OF COMMISSION.—The
Commission shall terminate on the date that
is 12 years after the date of enactment of
this Act.

SEC. 5. PETITIONS FOR RECOGNITION.

(a) IN GENERAL.—

(1) PETITIONS.—Subject to subsection (d)
and except as provided in paragraph (2), any
Indian group may submit to the Commission
a petition requesting that the Commission
recognize an Indian group as an Indian tribe.

(2) ExcrusioN.—The following groups and
entities shall not be eligible to submit a pe-
tition for recognition by the Commission
under this Act:

(A) CERTAIN ENTITIES THAT ARE ELIGIBLE TO
RECEIVE SERVICES FROM THE BUREAU.—Indian
tribes, organized bands, pueblos, commu-
nities, and Alaska Native entities that are
recognized by the Secretary as of the date of
enactment of this Act as eligible to receive
services from the Bureau.

(B) CERTAIN SPLINTER GROUPS, POLITICAL
FACTIONS, AND COMMUNITIES.—Splinter
groups, political factions, communities, or
groups of any character that separate from
the main body of an Indian tribe that, at the
time of that separation, is recognized as an
Indian tribe by the Secretary, unless the
group, faction, or community is able to es-
tablish clearly that the group, faction, or
community has functioned throughout his-
tory until the date of that petition as an au-
tonomous Indian tribal entity.

(C) CERTAIN GROUPS THAT HAVE PREVIOUSLY
SUBMITTED PETITIONS.—Groups, or successors
in interest of groups, that before the date of
enactment of this Act, have petitioned for
and been denied or refused recognition as an
Indian tribe under regulations prescribed by
the Secretary.

(D) INDIAN GROUPS SUBJECT TO TERMI-
NATION.—ANy Indian group whose relation-
ship with the Federal Government was ex-
pressly terminated by an Act of Congress.

(E) PARTIES TO CERTAIN ACTIONS.—ANy In-
dian group that—

(i) in any action in a United States court
of competent jurisdiction to which the group
was a party, attempted to establish its sta-
tus as an Indian tribe or a successor in inter-
est to an Indian tribe that was a party to a
treaty with the United States;

(ii) was determined by that court—

(1) not to be an Indian tribe; or

(I1) not to be a successor in interest to an
Indian tribe that was a party to a treaty
with the United States; or

(iii) was the subject of findings of fact by
that court which, if made by the Commis-
sion, would show that the group was incapa-
ble of establishing 1 or more of the criteria
set forth in this section.

(3) TRANSFER OF PETITION.—

(A) IN GENERAL.—Notwithstanding any
other provision of law, not later than 30 days
after the date on which all of the members of
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the Commission have been appointed and
confirmed by the Senate under section 4(b),
the Secretary shall transfer to the Commis-
sion all petitions pending before the Depart-
ment that—

(i) are not under active consideration by
the Secretary at the time of the transfer;
and

(i) request the Secretary, or the Federal
Government, to recognize or acknowledge an
Indian group as an Indian tribe.

(B) CESSATION OF CERTAIN AUTHORITIES OF
SECRETARY.—Notwithstanding any other pro-
vision of law, on the date of the transfer
under subparagraph (A), the Secretary and
the Department shall cease to have any au-
thority to recognize or acknowledge, on be-
half of the Federal Government, any Indian
group as an Indian tribe, except for those
groups under active consideration at the
time of the transfer whose petitions have
been retained by the Secretary pursuant to
subparagraph (A).

(C) DETERMINATION OF ORDER OF SUBMISSION
OF TRANSFERRED PETITIONS.—Petitions trans-
ferred to the Commission under subpara-
graph (A) shall, for purposes of this Act, be
considered as having been submitted to the
Commission in the same order as those peti-
tions were submitted to the Department.

(b) PETITION FORM AND CONTENT.—Except
as provided in subsection (c), any petition
submitted under subsection (a) by an Indian
group shall be in any readable form that
clearly indicates that the petition is a peti-
tion requesting the Commission to recognize
the Indian group as an Indian tribe and that
contains detailed, specific evidence concern-
ing each of the following items:

(1) STATEMENT OF FACTS.—A statement of
facts establishing that the petitioner has
been identified as an American Indian entity
on a substantially continuous basis since
1871. Evidence that the character of the
group as an Indian entity has from time to
time been denied shall not be considered to
be conclusive evidence that this criterion
has not been met. Evidence that the Com-
mission may rely on in determining the In-
dian identity of a group may include any 1 or
more of the following items:

(A) IDENTIFICATION OF PETITIONER.—AN
identification of the petitioner as an Indian
entity by any department, agency, or instru-
mentality of the Federal Government.

(B) RELATIONSHIP OF PETITIONER WITH
STATE GOVERNMENT.—A relationship between
the petitioner and any State government,
based on an identification of the petitioner
as an Indian entity.

(C) RELATIONSHIP OF PETITIONER WITH A PO-
LITICAL SUBDIVISION OF A STATE.—Dealings of
the petitioner with a county or political sub-
division of a State in a relationship based on
the Indian identity of the petitioner.

(D) IDENTIFICATION OF PETITIONER ON THE
BASIS OF CERTAIN RECORDS.—AnN identifica-
tion of the petitioner as an Indian entity by
records in a private or public archive, court-
house, church, or school.

(E) IDENTIFICATION OF PETITIONER BY CER-
TAIN EXPERTS.—AnN identification of the peti-
tioner as an Indian entity by an anthropolo-
gist, historian, or other scholar.

(F) IDENTIFICATION OF PETITIONER BY CER-
TAIN MEDIA.—AnN identification of the peti-
tioner as an Indian entity in a newspaper,
book, or similar medium.

(G) IDENTIFICATION OF PETITIONER BY AN-
OTHER INDIAN TRIBE OR ORGANIZATION.—AnN
identification of the petitioner as an Indian
entity by another Indian tribe or by a na-
tional, regional, or State Indian organiza-
tion.

(H) IDENTIFICATION OF PETITIONER BY A FOR-
EIGN GOVERNMENT OR INTERNATIONAL ORGANI-
ZATION.—AnN identification of the petitioner
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as an Indian entity by a foreign government
or an international organization.

(I) OTHER EVIDENCE OF IDENTIFICATION.—
Such other evidence of identification as may
be provided by a person or entity other than
the petitioner or a member of the member-
ship of the petitioner.

(2) EVIDENCE OF COMMUNITY.—

(A) IN GENERAL.—A statement of facts es-
tablishing that a predominant portion of the
membership of the petitioner—

(i) comprises a community distinct from
those communities surrounding that commu-
nity; and

(ii) has existed as a community from his-
torical times to the present.

(B) EVIDENCE.—Evidence that the Commis-
sion may rely on in determining that the pe-
titioner meets the criterion described in
clauses (i) and (ii) of subparagraph (A) may
include 1 or more of the following items:

(i) MARRIAGES.—Significant rates of mar-
riage within the group, or, as may be cul-
turally required, patterned out-marriages
with other Indian populations.

(ii) SoCIAL RELATIONSHIPS.—Significant so-
cial relationships connecting individual
members.

(iii) SOCIAL INTERACTION.—Significant rates
of informal social interaction which exist
broadly among the members of a group.

(iv) SHARED ECONOMIC ACTIVITY.—A signifi-
cant degree of shared or cooperative labor or
other economic activity among the member-
ship.

(v) DISCRIMINATION OR OTHER SOCIAL DIS-
TINCTIONS.—Evidence of strong patterns of
discrimination or other social distinctions
by nonmembers.

(vi) SHARED RITUAL ACTIVITY.—Shared sa-
cred or secular ritual activity encompassing
most of the group.

(vii) CULTURAL PATTERNS.—Cultural
terns that—

(1) are shared among a significant portion
of the group that are different from the cul-
tural patterns of the non-Indian populations
with whom the group interacts;

(1) function as more than a symbolic iden-
tification of the group as Indian; and

(111) may include language, kinship or reli-
gious organizations, or religious beliefs and
practices.

(viii) COLLECTIVE INDIAN IDENTITY.—The
persistence of a named, collective Indian
identity continuously over a period of more
than 50 years, notwithstanding changes in
name.

(iX) HISTORICAL POLITICAL INFLUENCE.—A
demonstration of historical political influ-
ence pursuant to the criterion set forth in
paragraph (3).

(C) CRITERIA FOR SUFFICIENT EVIDENCE.—
The Commission shall consider the peti-
tioner to have provided sufficient evidence of
community at a given point in time if the
petitioner has provided evidence that dem-
onstrates any one of the following:

(i) RESIDENCE OF MEMBERS.—More than 50
percent of the members of the group of the
petitioner reside in a particular geographical
area exclusively or almost exclusively com-
posed of members of the group, and the bal-
ance of the group maintains consistent so-
cial interaction with some members of the
community.

(ii) MARRIAGES.—Not less than 50 percent
of the marriages of the group are between
members of the group.

(iii) DISTINCT CULTURAL PATTERNS.—Not
less than 50 percent of the members of the
group maintain distinct cultural patterns in-
cluding language, kinship or religious orga-
nizations, or religious beliefs or practices.

(iv) COMMUNITY SOCIAL INSTITUTIONS.—Dis-
tinct community social institutions encom-
passing a substantial portion of the members
of the group, such as kinship organizations,
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formal or informal economic cooperation, or
religious organizations.

(V) APPLICABILITY OF CRITERIA.—The group
has met the criterion in paragraph (3) using
evidence described in paragraph (3)(B).

(3) AUTONOMOUS ENTITY.—

(A) IN GENERAL.—A statement of facts es-
tablishing that the petitioner has main-
tained political influence or authority over
its members as an autonomous entity from
historical times until the time of the peti-
tion. The Commission may rely on 1 or more
of the following items in determining wheth-
er a petitioner meets the criterion described
in the preceding sentence:

(i) MOBILIZATION OF MEMBERS.—The group
is capable of mobilizing significant numbers
of members and significant resources from
its members for group purposes.

(ii) ISSUES OF PERSONAL IMPORTANCE.—Most
of the membership of the group consider
issues acted upon or taken by group leaders
or governing bodies to be of personal impor-
tance.

(iii) PoLITICAL PROCESS.—There is a wide-
spread knowledge, communication, and in-
volvement in political processes by most of
the members of the group.

(iv) LEVEL OF APPLICATION OF CRITERIA.—
The group meets the criterion described in
paragraph (2) at more than a minimal level.

(v) INTRAGROUP CONFLICTS.—There are
intragroup conflicts which show controversy
over valued group goals, properties, policies,
processes, or decisions.

(B) EVIDENCE OF EXERCISE OF POLITICAL IN-
FLUENCE OR AUTHORITY.—The Commission
shall consider that a petitioner has provided
sufficient evidence to demonstrate the exer-
cise of political influence or authority at a
given point in time by demonstrating that
group leaders or other mechanisms exist or
have existed that accomplish the following:

(i) ALLOCATION OF GROUP RESOURCES.—Allo-
cate group resources such as land, residence
rights, or similar resources on a consistent
basis.

(ii) SETTLEMENT OF DISPUTES.—Settle dis-
putes between members or subgroups such as
clans or moieties by mediation or other
means on a regular basis.

(iii) INFLUENCE ON BEHAVIOR OF INDIVIDUAL
MEMBERS.—EXxert strong influence on the be-
havior of individual members, such as the es-
tablishment or maintenance of norms and
the enforcement of sanctions to direct or
control behavior.

(iv) ECONOMIC SUBSISTENCE ACTIVITIES.—Or-
ganize or influence economic subsistence ac-
tivities among the members, including
shared or cooperative labor.

(C) TEMPORALITY OF SUFFICIENCY OF EVI-
DENCE.—A group that has met the require-
ments of paragraph (2)(C) at any point in
time shall be considered to have provided
sufficient evidence to meet the criterion de-
scribed in subparagraph (A) at that point in
time.

(4) GOVERNING DOCUMENT.—A copy of the
then present governing document of the peti-
tioner that includes the membership criteria
of the petitioner. In the absence of a written
document, the petitioner shall be required to
provide a statement describing in full the
membership criteria of the petitioner and
the then current governing procedures of the
petitioner.

(5) LIST OF MEMBERS.—

(A) IN GENERAL.—A list of all then current
members of the petitioner, including the full
name (and maiden name, if any), date, and
place of birth, and then current residential
address of each member, a copy of each
available former list of members based on
the criteria defined by the petitioner, and a
statement describing the methods used in
preparing those lists.
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(B) REQUIREMENTS FOR MEMBERSHIP.—IN
order for the Commission to consider the
members of the group to be members of an
Indian tribe for the purposes of the petition,
that membership shall be required to consist
of established descendancy from an Indian
group that existed historically, or from his-
torical Indian groups that combined and
functioned as a single autonomous entity.

(C) EVIDENCE OF TRIBAL MEMBERSHIP.—EvVi-
dence of tribal membership required by the
Commission for a determination of tribal
membership shall include the following
items:

(i) DESCENDANCY RoOLLS.—Descendancy
rolls prepared by the Secretary for the peti-
tioner for purposes of distributing claims
money, providing allotments, or other pur-
poses.

(ii) CERTAIN OFFICIAL RECORDS.—Federal,
State, or other official records or evidence
identifying then present members of the pe-
titioner, or ancestors of then present mem-
bers of the petitioner, as being descendants
of a historic tribe or historic tribes that
combined and functioned as a single autono-
mous political entity.

(iii) ENROLLMENT RECORDS.—Church,
school, and other similar enrollment records
identifying then present members or ances-
tors of then present members as being de-
scendants of a historic tribe or historic
tribes that combined and functioned as a sin-
gle autonomous political entity.

(iv) AFFIDAVITS OF RECOGNITION.—Affida-
vits of recognition by tribal elders, leaders,
or the tribal governing body identifying then
present members or ancestors of then
present members as being descendants of 1 or
more historic tribes that combined and func-
tioned as a single autonomous political en-
tity.

(v) OTHER RECORDS OR EVIDENCE.—Other
records or evidence identifying then present
members or ancestors of then present mem-
bers as being descendants of 1 or more his-
toric tribes that combined and functioned as
a single autonomous political entity.

(c) EXCEPTIONS.—A petition from an Indian
group that is able to demonstrate by a pre-
ponderance of the evidence that the group
was, or is the successor in interest to, a—

(1) party to a treaty or treaties;

(2) group acknowledged by any agency of
the Federal Government as eligible to par-
ticipate under the Act of June 18, 1934 (com-
monly referred to as the “Indian Reorganiza-
tion Act”’) (48 Stat. 984 et seq., chapter 576; 25
U.S.C. 461 et seq.);

(3) group for the benefit of which the
United States took into trust lands, or which
the Federal Government has treated as hav-
ing collective rights in tribal lands or funds;
or

(4) group that has been denominated a
tribe by an Act of Congress or Executive
order,
shall be required to establish the criteria set
forth in this section only with respect to the
period beginning on the date of the applica-
ble action described in paragraph (1), (2), (3),
or (4) and ending on the date of submission of
the petition.

(d) DEADLINE FOR SUBMISSION OF PETI-
TIONS.—No Indian group may submit a peti-
tion to the Commission requesting that the
Commission recognize an Indian group as an
Indian tribe after the date that is 8 years
after the date of enactment of this Act. After
the Commission makes a determination on
each petition submitted before that date, the
Commission may not make any further de-
termination under this Act to recognize any
Indian group as an Indian tribe.

SEC. 6. NOTICE OF RECEIPT OF PETITION.

(a) PETITIONER.—

(1) IN GENERAL.—Not later than 30 days
after a petition is submitted or transferred
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to the Commission under section 5(a), the
Commission shall—

(A) send an acknowledgement of receipt in
writing to the petitioner; and

(B) publish in the Federal Register a notice
of that receipt, including the name, location,
and mailing address of the petitioner and
such other information that—

(i) identifies the entity that submitted the
petition and the date the petition was re-
ceived by the Commission;

(if) indicates where a copy of the petition
may be examined; and

(iii) indicates whether the petition is a
transferred petition that is subject to the
special provisions under paragraph (2).

(2) SPECIAL PROVISIONS FOR TRANSFERRED
PETITIONS.—

(A) IN GENERAL.—With respect to a petition
that is transferred to the Commission under
section 5(a)(3), the notice provided to the pe-
titioner, shall, in addition to providing the
information specified in paragraph (1), in-
form the petitioner whether the petition
constitutes a documented petition that
meets the requirements of section 5.

(B) AMENDED PETITIONS.—If the petition de-
scribed in subparagraph (A) is not a docu-
mented petition, the Commission shall no-
tify the petitioner that the petitioner may,
not later than 90 days after the date of the
notice, submit to the Commission an amend-
ed petition that is a documented petition for
review under section 7.

(C) EFFECT OF AMENDED PETITION.—To the
extent practicable, the submission of an
amended petition by a petitioner by the date
specified in this paragraph shall not affect
the order of consideration of the petition by
the Commission.

(b) OTHERS.—In addition to providing the
notification required under subsection (a),
the Commission shall notify, in writing, the
Governor and attorney general of, and each
federally recognized Indian tribe within, any
State in which a petitioner resides.

(c) PUBLICATION; OPPORTUNITY FOR SuUP-
PORTING OR OPPOSING SUBMISSIONS.—

(1) PuUBLICATION.—The Commission shall
publish the notice of receipt of each petition
(including any amended petition submitted
pursuant to subsection (a)(2)) in a major
newspaper of general circulation in the town
or city located nearest the location of the
petitioner.

(2) OPPORTUNITY FOR SUPPORTING OR OPPOS-
ING SUBMISSIONS.—

(A) IN GENERAL.—Each notice published
under paragraph (1) shall include, in addition
to the information described in subsection
(a), notice of opportunity for other parties to
submit factual or legal arguments in support
of or in opposition to, the petition.

(B) Copy TO PETITIONER.—A copy of any
submission made under subparagraph (A)
shall be provided to the petitioner upon re-
ceipt by the Commission.

(C) REsPONSE.—The petitioner shall be pro-
vided an opportunity to respond to any sub-
mission made under subparagraph (A) before
a determination on the petition by the Com-
mission.

SEC. 7. PROCESSING THE PETITION.

(a) REVIEW.—

(1) IN GENERAL.—Upon receipt of a docu-
mented petition submitted or transferred
under section 5(a) or submitted under section
6(a)(2)(B), the Commission shall conduct a
review to determine whether the petitioner
is entitled to be recognized as an Indian
tribe.

(2) CONTENT OF REVIEW.—The review con-
ducted under paragraph (1) shall include con-
sideration of the petition, supporting evi-
dence, and the factual statements contained
in the petition.
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(3) OTHER RESEARCH.—In conducting a re-
view under this subsection, the Commission
may—

(A) initiate other research for any purpose
relative to analyzing the petition and ob-
taining additional information about the
status of the petitioner; and

(B) consider such evidence as may be sub-
mitted by other parties.

(4) ACCESS TO LIBRARY OF CONGRESS AND NA-
TIONAL ARCHIVES.—Upon request by the peti-
tioner, the appropriate officials of the Li-
brary of Congress and the National Archives
shall allow access by the petitioner to the re-
sources, records, and documents of those en-
tities, for the purpose of conducting research
and preparing evidence concerning the status
of the petitioner.

(b) CONSIDERATION.—

(1) IN GENERAL.—EXcept as otherwise pro-
vided in this subsection, petitions submitted
or transferred to the Commission shall be
considered on a first come, first served basis,
determined by the date of the original filing
of each such petition with the Commission
(or the Department if the petition is trans-
ferred to the Commission pursuant to sec-
tion 5(a) or is an amended petition submitted
pursuant to section 6(a)(2)(B)). The Commis-
sion shall establish a priority register that
includes petitions that are pending before
the Department on the date of enactment of
this Act.

(2) PRIORITY CONSIDERATION.—Each petition
(that is submitted or transferred to the Com-
mission pursuant to section 5(a) or that is
submitted to the Commission pursuant to
section 6(a)(2)(B)) of an Indian group that
meets 1 or more of the requirements set
forth in section 5(c) shall receive priority
consideration over a petition submitted by
any other Indian group.

SEC. 8. PRELIMINARY HEARING.

(a) IN GENERAL.—Not later than 60 days
after the receipt of a documented petition by
the Commission submitted or transferred
under section 5(a) or submitted to the Com-
mission pursuant to section 6(a)(2)(B), the
Commission shall set a date for a prelimi-
nary hearing. At the preliminary hearing,
the petitioner and any other concerned party
may provide evidence concerning the status
of the petitioner.

(b) DETERMINATION.—

(1) IN GENERAL.—Not later than 30 days
after the conclusion of a preliminary hearing
under subsection (a), the Commission shall
make a determination—

(A) to extend Federal acknowledgment of
the petitioner as an Indian tribe to the peti-
tioner; or

(B) that provides that the petitioner
should proceed to an adjudicatory hearing.

(2) NOTICE OF DETERMINATION.—The Com-
mission shall publish in the Federal Register
a notice of each determination made under
paragraph (1).

(c) INFORMATION TO BE PROVIDED PRE-
PARATORY TO AN ADJUDICATORY HEARING.—

(1) IN GENERAL.—If the Commission makes
a determination under subsection (b)(1)(B)
that the petitioner should proceed to an ad-
judicatory hearing, the Commission shall—

(A)(i) make available appropriate evi-
dentiary records of the Commission to the
petitioner to assist the petitioner in prepar-
ing for the adjudicatory hearing; and

(ii) include such guidance as the Commis-
sion considers necessary or appropriate to
assist the petitioner in preparing for the
hearing; and

(B) not later than 30 days after the conclu-
sion of the preliminary hearing under sub-
section (a), provide a written notification to
the petitioner that includes a list of any de-
ficiencies or omissions that the Commission
relied on in making a determination under
subsection (b)(1)(B).
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(2) SUBJECT OF ADJUDICATORY HEARING.—
The list of deficiencies and omissions pro-
vided by the Commission to a petitioner
under paragraph (1)(B) shall be the subject of
the adjudicatory hearing. The Commission
may not make any additions to the list after
the Commission issues the list.

SEC. 9. ADJUDICATORY HEARING.

(a) IN GENERAL.—Not later than 180 days
after the conclusion of a preliminary hearing
under section 8(a), the Commission shall af-
ford a petitioner who is subject to section
8(b)(1)(B) an adjudicatory hearing. The sub-
ject of the adjudicatory hearing shall be the
list of deficiencies and omissions provided
under section 8(c)(1)(B) and shall be con-
ducted pursuant to section 554 of title 5,
United States Code.

(b) TESTIMONY FROM STAFF OF COMMIS-
SION.—In any hearing held under subsection
(a), the Commission may require testimony
from the acknowledgement and research
staff of the Commission or other witnesses.
Any such testimony shall be subject to
cross-examination by the petitioner.

(c) EVIDENCE BY PETITIONER.—IN any hear-
ing held under subsection (a), the petitioner
may provide such evidence as the petitioner
considers appropriate.

(d) DETERMINATION BY CoOMMISSION.—Not
later than 60 days after the conclusion of any
hearing held under subsection (a), the Com-
mission shall—

(1) make a determination concerning the
extension or denial of Federal acknowledg-
ment of the petitioner as an Indian tribe to
the petitioner;

(2) publish the determination of the Com-
mission under paragraph (1) in the Federal
Register; and

(3) deliver a copy of the determination to
the petitioner, and to every other interested
party.

SEC. 10. APPEALS.

(a) IN GENERAL.—Not later than 60 days
after the date that the Commission publishes
a determination under section 9(d), the peti-
tioner may appeal the determination to the
United States District Court for the District
of Columbia.

(b) ATTORNEY FEES.—If the petitioner pre-
vails in an appeal made under subsection (a),
the petitioner shall be eligible for an award
of reasonable attorney fees and costs under
section 504 of title 5, United States Code, or
section 2412 of title 28, United States Code,
whichever is applicable.

SEC. 11. EFFECT OF DETERMINATIONS.

A determination by the Commission under
section 9(d) that an Indian group is recog-
nized by the Federal Government as an In-
dian tribe shall not have the effect of depriv-
ing or diminishing—

(1) the right of any other Indian tribe to
govern the reservation of such other tribe as
that reservation existed before the recogni-
tion of that Indian group, or as that reserva-
tion may exist thereafter;

(2) any property right held in trust or rec-
ognized by the United States for that other
Indian tribe as that property existed before
the recognition of that Indian group; or

(3) any previously or independently exist-
ing claim by a petitioner to any such prop-
erty right held in trust by the United States
for that other Indian tribe before the rec-
ognition by the Federal Government of that
Indian group as an Indian tribe.

SEC. 12. IMPLEMENTATION OF DECISIONS.

(@) ELIGIBILITY FOR SERVICES AND BENE-
FITS.—

(1) IN GENERAL.—Subject to paragraph (2),
upon recognition by the Commission of a pe-
titioner as an Indian tribe under this Act,
the Indian tribe shall—

(A) be eligible for the services and benefits
from the Federal Government that are avail-
able to other federally recognized Indian
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tribes by virtue of their status as Indian
tribes with a government-to-government re-
lationship with the United States; and

(B) have the responsibilities, obligations,
privileges, and immunities of those Indian
tribes.

(2) PROGRAMS OF THE BUREAU.—

(A) IN GENERAL.—The recognition of an In-
dian group as an Indian tribe by the Commis-
sion under this Act shall not create an im-
mediate entitlement to programs of the Bu-
reau in existence on the date of the recogni-
tion.

(B) AVAILABILITY OF PROGRAMS.—

(i) IN GENERAL.—The programs described in
subparagraph (A) shall become available to
the Indian tribe upon the appropriation of
funds.

(ii) REQUESTS FOR APPROPRIATIONS.—The
Secretary and the Secretary of Health and
Human Services shall forward budget re-
quests for funding the programs for the In-
dian tribe pursuant to the needs determina-
tion procedures established under subsection
(0).

(b) NEEDS DETERMINATION AND BUDGET RE-
QUEST.—

(1) IN GENERAL.—Not later than 180 days
after an Indian group is recognized by the
Commission as an Indian tribe under this
Act, the appropriate officials of the Bureau
and the Indian Health Service of the Depart-
ment of Health and Human Services shall
consult and develop in cooperation with the
Indian tribe, and forward to the Secretary or
the Secretary of Health and Human Services,
as appropriate, a determination of the needs
of the Indian tribe and a recommended budg-
et required to serve the newly recognized In-
dian tribe.

(2) SUBMISSION OF BUDGET REQUEST.—Upon
receipt of the information described in para-
graph (1), the appropriate Secretary shall
submit to the President a recommended
budget along with recommendations, con-
cerning the information received under para-
graph (1), for inclusion in the annual budget
submitted by the President to the Congress
pursuant to section 1108 of title 31, United
States Code.

SEC. 13. ANNUAL REPORT CONCERNING COMMIS-
SION’S ACTIVITIES.

(a) Li1ST oF RECOGNIZED TRIBES.—Not later
than 90 days after the first meeting of the
Commission, and annually on or before each
January 30 thereafter, the Commission shall
publish in the Federal Register a list of all
Indian tribes that—

(1) are recognized by the Federal Govern-
ment; and

(2) receive services from the Bureau.

(b) ANNUAL REPORT.—

(1) IN GENERAL.—Beginning on the date
that is 1 year after the date of enactment of
this Act, and annually thereafter, the Com-
mission shall prepare and submit a report to
the Committee on Indian Affairs of the Sen-
ate and the Committee on Resources of the
House of Representatives that describes the
activities of the Commission.

(2) CONTENT OF REPORTS.—Each report sub-
mitted under this subsection shall include,
at a minimum, for the year that is the sub-
ject of the report—

(A) the number of petitions pending at the
beginning of the year and the names of the
petitioners;

(B) the number of petitions received during
the year and the names of the petitioners;

(C) the number of petitions the Commis-
sion approved for acknowledgment during
the year and the names of the acknowledged
petitioners;

(D) the number of petitions the Commis-
sion denied for acknowledgment during the
year and the names of the petitioners; and
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(E) the status of all pending petitions on
the date of the report and the names of the
petitioners.

SEC. 14. ACTIONS BY PETITIONERS FOR EN-
FORCEMENT.

Any petitioner may bring an action in the
district court of the United States for the
district in which the petitioner resides, or
the United States District Court for the Dis-
trict of Columbia, to enforce the provisions
of this Act, including any time limitations
within which actions are required to be
taken, or decisions made, under this Act.
The district court shall issue such orders (in-
cluding writs of mandamus) as may be nec-
essary to enforce the provisions of this Act.
SEC. 15. REGULATIONS.

The Commission may, in accordance with
applicable requirements of title 5, United
States Code, promulgate and publish such
regulations as may be necessary to carry out
this Act.

SEC. 16. GUIDELINES AND ADVICE.

(a) GUIDELINES.—Not later than 90 days
after the date of enactment of this Act, the
Commission shall make available to Indian
groups suggested guidelines for the format of
petitions, including general suggestions and
guidelines concerning where and how to re-
search information that is required to be in-
cluded in a petition. The examples included
in the guidelines shall not preclude the use
of any other appropriate format.

(b) RESEARCH ADVICE.—The Commission
may, upon request, provide suggestions and
advice to any petitioner with respect to the
research of the petitioner concerning the his-
torical background and Indian identity of
that petitioner. The Commission shall not be
responsible for conducting research on behalf
of the petitioner.

SEC. 17. ASSISTANCE TO PETITIONERS.

(a) GRANTS.—

(1) IN GENERAL.—The Secretary of Health
and Human Services may award grants to In-
dian groups seeking Federal recognition as
Indian tribes to enable the Indian groups
to—

(A) conduct the research necessary to sub-
stantiate petitions under this Act; and

(B) prepare documentation necessary for
the submission of a petition under this Act.

(2) TREATMENT OF GRANTS.—The grants
made under this subsection shall be in addi-
tion to any other grants the Secretary of
Health and Human Services is authorized to
provide under any other provision of law.

(b) CoOMPETITIVE AWARD.—The grants made
under subsection (a) shall be awarded com-
petitively on the basis of objective criteria
prescribed in regulations promulgated by the
Secretary of Health and Human Services.
SEC. 18. AUTHORIZATION OF APPROPRIATIONS.

(a) CommissioN.—There are authorized to
be appropriated to the Commission to carry
out this Act (other than section 17) such
sums as are necessary for each of fiscal years
2001 through 2009.

(b) SECRETARY OF HHS.—To carry out sec-
tion 17, there are authorized to be appro-
priated to the Department of Health and
Human Services for the Administration for
Native Americans such sums as are nec-
essary for each of fiscal years 2001 through
2009.

By Mr. CAMPBELL:

S. 612. A bill to provide for periodic
Indian needs assessments, to require
Federal Indian program evaluations;
and for other purposes; to the Commit-
tee on Indian Affairs.

INDIAN NEEDS ASSESSMENT, PROGRAM EVALUA-
TION AND POLICY COORDINATION ACT OF 1999
Mr. CAMPBELL. Mr. President,

today | am pleased to be joined by Sen-
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ator INOUYE in introducing the Indian
Needs Assessment, Program Evalua-
tion and Policy Coordination Act of
1999 to bring about needed reforms in
the way Indian programs are designed
and funded.

As the annual funding debates over
Indian programs show us year after
year, rational and equitable funding
decisions are made more difficult be-
cause of the lack of accurate and up to

date information about the needs of
tribal governments and tribal mem-
bers.

The ability of the Congress to target
unmet needs and make available ade-
quate funds for tribes and tribal mem-
bers is directly related to the quantity
and quality of information available
about the type and degree of demand
for federal programs and services.

Within one year of the enactment of
this Act, and every 5 years thereafter,
each Federal agency or department is
required to conduct an ‘“‘Indian Needs
Assessment” (““INA’’) aimed at deter-
mining the needs of tribes and Indians
eligible for programs and services ad-
ministered by such agency or depart-
ment.

To facilitate information collection
and analysis, the bill requires the de-
velopment of a uniform method, cri-
teria and procedures for determining,
analyzing, and compiling the program
and service needs of tribes and Indians.

The resulting ‘““Indian Needs Assess-
ments’’ are to be filed with the Com-
mittees on Appropriations and Indian
Affairs of the Senate, and the Commit-
tees on Appropriations and Resources
of the House of Representatives.

In addition to a Needs Assessment,
the bill also requires that each Federal
agency or department responsible for
providing services to Indians file an
“Annual Indian Program Evaluation”
(““AIPE”) with these same committees.
The AIPE will measure the perform-
ance and effectiveness of the programs
under the jurisdiction of that agency
or department, and include rec-
ommendations as to how such pro-
grams can be improved.

| ask unanimous consent that a copy
of the bill be printed in the RECORD and
urge my colleagues to join me in sup-
porting this measure.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 612

Be it enacted by the Senate and House or Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Indian Needs
Assessment and Program Evaluation Act of
1999”".

SEC. 2. FINDINGS, PURPOSES.

(a) FINDINGS.—the Congress finds that—

(1) the United States and the Indian tribes
have a unique legal and political govern-
ment-to-government relationship;

(2) pursuant to Constitution, treaties, stat-
utes, executive order, court decisions, and
course of conduct, the United States has a
trust obligation to provide certain services
to Indian tribes and to Indians;
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(3) Federal agencies charged with admin-
istering programs and providing services to
or for the benefit of Indians have not fur-
nished Congress with adequate information
necessary to assess such programs or the
needs of Indians and Indian tribes;

(4) such lack of information has hampered
the ability of the Congress to determine the
nature, type, and magnitude of such needs as
well as its ability to respond to them.

(5) Congress cannot properly fulfill its obli-
gation to Indian tribes and Indian people un-
less and until it has an adequate store of in-
formation related to the needs of Indians na-
tionwide.

(b) PURPOSES.—the purposes of this Act are
to—

(1) ensure that Indian needs for federal pro-
grams and services are known in a more cer-
tain and predictable fashion;

(2) to require that Federal agencies and de-
partments carefully review and monitor the
effectiveness of the programs and services
provided to Indians;

(3) to provide for more efficient and effec-
tive cooperation and coordination of, and ac-
countability from, the agencies and depart-
ments providing programs and services, in-
cluding technical and business development
assistance, to Indians; and

(4) to provide Congress with reliable infor-
mation regarding both Indian needs and the
evaluation of federal programs and services
provided to Indians nationwide.

SEC. 3. INDIAN TRIBAL NEEDS ASSESSMENT.

(a) INDIAN TRIBAL NEEDS ASSESSMENTS.—In
General.—

(1) within 180 days after the enactment of
this Act, the Secretary, in consultation and
coordination with the Departments of Agri-
culture, Commerce, Defense, Energy, Labor,
Justice, Treasury, Transportation, and Vet-
erans Affairs, the Environmental Protection
Agency, other relevant agencies, offices, and
departments, shall develop a uniform meth-
od, criteria and procedures for determining,
analyzing, and compiling the program and
service assistance needs of Indian tribes and
Indians nationwide. The needs assessment
shall address, but not be limited to, the fol-
lowing:

(A) The total population of the tribe(s),
and the population of tribal members located
in the service area, where applicable;

(B) The size of the service area;

(C) The location of the service area;

(D) The availability of similar programs
within the geographical area to tribes or
tribal members; and

(E) socio-economic conditions that exist
within the service area.

(2) the Secretary shall consult with tribal
governments in establishing and conducting
the needs assessment mandated by this Act.

(3) within 1 year of the enactment of this
Act, and every five (5) years thereafter, each
Federal agency or department, in coordina-
tion with the Secretary, shall conduct an In-
dian Needs Assessment (‘““INA’) aimed at de-
termining the actual needs of Indian tribes
and Indians eligible for programs and serv-
ices administered by such agency or depart-
ment.

(4) the Indian Needs Assessment developed
pursuant to subsection (c)(3) above shall be
filed with the Committees on Appropriations
and Indian Affairs of the Senate, and the
Committees on Appropriations and Re-
sources of the House of Representatives on
February 1 of each year in which it is to be
submitted.

(b) FEDERAL AGENCY INDIAN TRIBAL PRO-
GRAM EVALUATION.—

(1) within 180 days of enactment of this
Act, the Secretary shall develop a uniform
method, criteria and procedures for compil-
ing, maintaining, keeping current and re-
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porting to Congress all information concern-
ing

(A) the agency or department annual ex-
penditure for programs and services for
which Indians are eligible, with specific in-
formation regarding the names of tribes who
are currently participating in or receiving
each service, the names of tribes who have
applied for and not received programs or
services, and the names of tribes whose serv-
ices or programs have been terminated with-
in the last fiscal year;

(B) services or programs specifically for
the benefit of Indians, with specific informa-
tion regarding the names of tribes who are
currently participating in or receiving each
service, the names of tribes who have applied
for and not received programs or services,
and the names of tribes whose services or
programs have been terminated within the
last fiscal year;

(C) the agency or department method of
delivery of such services and funding, includ-
ing a detailed explanation of the outreach ef-
forts of each agency or department to Indian
tribes.

(2) within 1 year of the enactment of this
Act, and annually thereafter, each Federal
agency or department responsible for provid-
ing services or programs to or for the benefit
of Indian tribes or Indians shall file an An-
nual Indian Program Evaluation (“‘AIPE”)
with the Committees on Appropriations and
Indian Affairs of the Senate, and the Com-
mittees on Appropriations and Resources of
the House of Representatives.

(c) ANNUAL LISTING OF TRIBAL ELIGIBLE
PROGRAMS.—On or before February 1 of each
calendar year, those Federal agencies or de-
partments mentioned in (b)(2) above, shall
develop and publish in the Federal Register a
list of all programs and services offered by
such agency or department for which Indian
tribes or their members are or may be eligi-
ble, and shall provide a brief explanation of
the program or service.

SEC. 4. REPORT TO CONGRESS

(a) IN GENERAL.—the Secretary shall, with-
in 1 years of the enactment of this Act, de-
velop and submit to the Committees on Ap-
propriations and Indian Affairs of the Sen-
ate, and the Committees on Appropriations
and Resources of the House of Representa-
tives a report detailing the coordination of
federal program and service assistance for
which Indian tribes and their members are
eligible.

(b) STRATEGIC PLAN.—the Secretary shall,
within 18 months after the enactment of this
Act, and after consultation and coordination
with the Indian tribes, file a Strategic Plan
for the Coordination of Federal Assistance
for Indians.

(c) CONTENTS OF STRATEGIC PLAN.—the
Plan required under this Act shall contain
(1) identification of reforms necessary to the
laws, regulations, policies, procedures, prac-
tices, and systems of the agencies involved;
(2) proposals for remedying the reforms iden-
tified in the Plan; and (3) other recommenda-
tions consistent with the purposes of the
Act.

SEC. 5. AUTHORIZATION OF APPROPRIATIONS.

(a) Beginning in fiscal year 2001 and for
each fiscal year thereafter, there are author-
ized to be appropriated such sums as are nec-
essary to carry out this Act.

By Mr. CAMPBELL:

S. 613. A bill to encourage Indian eco-
nomic development, to provide for the
disclosure of Indian tribal sovereign
immunity in contracts involving In-
dian tribes, and for other purposes; to
the Committee on Indian Affairs.

March 15, 1999

INDIAN TRIBAL ECONOMIC DEVELOPMENT AND
CONTRACT ENCOURAGEMENT ACT OF 1999

Mr. CAMPBELL. Mr. President,
today | am pleased to introduce the In-
dian Tribal Economic Development and
Contract Encouragement Act of 1999 to
encourage tribal economic develop-
ment, provide for disclosures regarding
tribal sovereign immunity, and elimi-
nate excessive and unproductive bu-
reaucratic oversight of tribal decisions.

As many of my colleagues are aware,
most Indian tribes are not in the posi-
tion to fund all, or even most of their
governmental operations through taxes
imposed on reservation-based activities
or assets. Often a tribe’s own land and
other natural resources are the only
means a tribe has to fund its activities
or to promote economic development
within its reservation boundaries.

Since land is the basic trust resource,
the United States has the authority
and the responsibility to oversee the
lease of tribal lands. Where tribes pro-
pose to enter leases of their lands, a
federal statute provides that the lease
is only valid if it is approved by the In-
terior Department. My proposed bill
does not affect the federal govern-
ment’s authority to approve leases. My
bill addresses non-lease agreements be-
tween Indian tribes and those that pro-
vide services that relate to the tribe’s
lands.

Not that long ago, tribes had to rely
on federal bureaucrats to devise ways
to develop their lands, to negotiate
leases, and to then approve those
leases. In many instances, tribes are
now developing their own proposals. To
assist in the development of a private
sector, | want to encourage this entre-
preneurial spirit.

There are strong indications, how-
ever, that an ancient federal statute is
impeding every Indian tribe’s ability to
enter into agreements with those who
might be hired by the tribe to assist it
in developing its lands. Like most laws,
this statute was enacted with the best
intentions. | speak of a law enacted
over 125 years ago; a law enacted when
many Indians had to rely on trans-
lators to read the treaties between the
United States and their tribal govern-
ment. The statute | propose to amend
was enacted in 1871, and it survives in
much the same form today as it did
then—64 Congresses ago.

Section 81, as it is known, provides
that a contract ‘“‘relating to Indian
lands’ is not valid unless it is approved
by the Secretary. Section 81 imposes
no limits on how long the BIA may
take to review the agreement or even
what standards apply to decide wheth-
er the contract should be approved or
denied.

The bill | introduce today addresses
these issues and others.

First, the bill gives the Secretary 90
days to review a proposed contract.
This is the same amount of time the
Secretary has to review contracts re-
lating to the management of gaming
facilities. My bill provides that if the
government takes no action for 90
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days, then the tribe can proceed with
the project unhindered by the lack of
approval.

All other federal laws will still apply
to the agreement.

Second, the Secretary must identify
the types of contracts that are not cov-
ered by this statute. A tribe can sub-
mit such contracts and the BIA has 45
days to determine whether they are
covered by the law. The Secretary is
still authorized to reject any contract
that violates federal law.

Finally, the bill incorporates a sug-
gestion made in 1988 by then-Assistant
Secretary Ross Swimmer to ‘“‘eliminate
the current statutory requirements
that the Secretary approve the tribal
selection of attorneys and attorney
fees.” To allow the selection of coun-
sel, without the Secretary’s oversight,
is fundamental to Indian self-deter-
mination.

My bill addresses one other key mat-
ter. Like other sovereign governments,
Indian tribes are free to negotiate with
potential business partners whether, in
what form, and to what extent the par-
ties can sue and be sued under a con-
tract they enter. My bill recognizes a
tribe’s discretion in this area and it
leaves it in place.

After numerous hearings conducted
in the 105th Congress and in previous
congresses, | believe the record is
clear: Indian tribes have been increas-
ingly responsible in their consideration
of immunity decisions.

I am concerned, however, about those
who may enter into agreements with
Indian tribes knowing that the tribe
retains immunity but at a later time
insist that they have been treated un-
fairly by the tribe raising the immu-
nity defense.

Under my bill, the Secretary must
deny approval of contracts if the agree-
ment in question fails to state that the
parties recognize that the tribe is im-
mune from suit unless immunity is ex-
pressly waived.

Excessive federal regulation, espe-
cially if it impedes business and eco-
nomic development in Indian Country,
needs to be eliminated. Whether we put
this belief in terms of the Contract
with America, or the initiative to re-
invent government, our objective is the
same.

There is no group of people who have
experienced more federal regulation of
every aspect of their lives than Indi-
ans. This bill represents a commitment
to reduce unnecessary and anachro-
nistic federal bureaucratic require-
ments.

I ask unanimous consent that a copy
of the bill be printed in the RECORD,
and | urge my colleagues to join me in
supporting this critical measure.

There being no objection, this bill
was ordered to be printed in the
RECORD, as follows:

S. 613

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. SHORT TITLE.

This Act may be cited as the ““Indian Trib-
al Economic Development and Contract En-
couragement Act of 1999”".

SEC. 2. CONTRACTS AND AGREEMENTS WITH IN-
DIAN TRIBES.

Section 2103 of the Revised Statutes (25
U.S.C. 81) is amended—

(1) by inserting “(a)”
ment’’;

(2) in subsection (a), as designated by para-
graph (1) of this section—

(A) by striking **, or individual Indians not
citizens of the United States,”’;

(B) by striking ““First. Such agreement’
and inserting the following:

‘(1) Such contract or agreement’’;

(C) by striking ““Second. It shall bear the
approval of the Secretary of the Interior and
the Commissioner of Indian Affairs endorsed
up on it.”” and inserting the following:

““(2) Except as provided in subsection (b), it
shall bear the approval of the Secretary of
the Interior (referred to in this section as
the ‘Secretary’) or a designee of the Sec-
retary of the Interior endorsed upon it.”’;

(D) by striking “Third. It” and inserting
the following:

“@3) It

(E) by striking ““Fourth. It”” and inserting
the following:

“@4) 1t7; and

(F) by striking “Fifth. It”
the following:

before ‘““No agree-

and inserting

“(5) 1t

(3) by inserting ‘“(d)” before “All con-
tracts™;

(4) by inserting after subsection (a) the fol-
lowing:

““(b) Subsection (a)(2) shall not apply to a
contract or agreement in any case in which—

““(1) the Secretary (or a designee of the
Secretary) fails to approve or disapprove the
contract or agreement by the date that is 90
days after the date on which the contract or
agreement is filed with the Secretary under
this section; or

“(2)(A) the tribe notifies the Secretary in a
manner prescribed by the Secretary under
subsection (c)(3) that a contract or agree-
ment is not covered under subsection (a); and

‘“(B) the Secretary (or a designee of the
Secretary) fails to inform the tribe in writ-
ing, by the date that is 45 days after receipt
of the notification under subparagraph (A),
that the Secretary (or designee) intends to
review the contract agreement by the date
specified in paragraph (1).

““(c)(1) The Secretary (or a designee of the
Secretary) shall refuse to approve a contract
or agreement that is filed with the Secretary
under this section if the Secretary (or des-
ignee) determines that the contract or
agreement—

““(A) violates Federal law; or

“(B)(i) is covered under subsection (a); and

“(ii) does not include a provision that—

“(1) provides for remedies in the case of a
breach of the contract or agreement;

“(I1) references a tribal code, ordinance, or
ruling of a court of competent jurisdiction
that discloses the right of the tribe to assert
sovereign immunity as a defense in an action
brought against the tribe; or

“(I) includes an express waiver of the
right of the tribe to assert sovereign immu-
nity as a defense in an action brought
against the tribe (including a waiver that
limits the nature of relief that may be pro-
vided or the jurisdiction of a court with re-
spect to such an action).

“(2)(A) The Secretary (or a designee of the
Secretary) shall not approve any contract or
agreement that is submitted to the Sec-
retary for approval under this section if the
Secretary (or designee) determines that the
contract or agreement is not covered under
subsection (a).

S2667

“(B) If the Secretary determines that a
contract or agreement is not covered under
subsection (a), the Secretary shall notify the
tribe of that determination.

“(3) To assist tribes in providing notice
under subsection (b)(2), the Secretary shall—

“(A) issue guidelines for identifying types
of contracts or agreements that are not cov-
ered under subsection (a); and

“(B) establish procedures for providing
that notice.

““(4) The failure of the Secretary to approve
a contract or agreement under this sub-
section or to provide notice under paragraph
(2)(B) shall not affect the applicability of a
requirement under any other provision of
Federal law.”’;

(5) In subsection (d), as redesignated by
paragraph (3) of this section, by striking
‘“‘paid to any person by any Indian tribe’” and
all that follows through the end of the sub-
section and inserting ‘‘paid to any person by
any tribe or any other person on behalf of
the tribe on account of such services in ex-
cess of the amount approved by the Sec-
retary of the Interior, may be recovered in
an action brought by the tribe or the United
States. Such an action may be brought in
any district court of the United States, with-
out regard to the amount in controversy.
Any amount recovered under this subsection
shall be paid to the Treasury of the United
States for use by the tribe for whom it was
recovered.”’; and

(6) by adding at the end the following:

““(e) Nothing in this section shall be con-
strued to require the Secretary of the Inte-
rior to approve a contract for legal services
by an attorney.”.

SEC. 3. CHOICE OF COUNSEL.

Section 16(e) of the Act of June 18, 1934
(commonly referred to as the ‘‘Indian Reor-
ganization Act’’) (48 Stat. 987, chapter 576; 25
U.S.C. 476(e)) is amended by striking *“, the
choice of counsel and fixing of fees to be sub-
ject to the approval of the Secretary”.

By Mr. CAMPBELL (for himself
and Mr. INOUYE):

S. 614. A bill to provide for regu-
latory reform in order to encourage in-
vestment, business, and economic de-
velopment with respect to activities
conducted on Indian lands; to the Com-
mittee on Indian Affairs.

INDIAN TRIBAL REGULATORY REFORM AND

BUSINESS DEVELOPMENT ACT OF 1999

Mr. CAMPBELL. Mr. President,
today | am pleased to introduce an-
other key piece of legislation to en-
courage private sector development on
Indian lands. This bill is aimed at re-
moving the obstacles that stand in the
way of responsive government and
greater levels of business activity in
Indian country—the Indian Tribal Reg-
ulatory Reform and Business Develop-
ment Act of 1999.

Over the years, laws, regulations and
policies have been built up—often with
good intentions—but have outlived
their usefulness or relevance to the
contemporary needs of Indian tribal
governments and economies.

More importantly, the multi-layered
bureaucracies, federal as well as tribal,
have been repeatedly identified as a
barrier to Indian entrepreneurship and
business development on and around
Indian lands.

Efforts to reduce bureaucracy are not
new or unique to Indian country. Gov-
ernments around the world have begun
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embarking on efforts to downsize and
streamline government operations to
an appropriate level—one that com-
plements human endeavors rather than
hindering them.

The bill 1 am introducing today is
part of the much-needed effort to ac-
complish the same goal to benefit the
business environments on Indian lands
nationwide.

The legislation requires a com-
prehensive review of the laws and regu-
lations affecting investment and busi-
ness decisions on Indian lands, and re-
quires the Regulatory Reform and
Business Development on Indian lands
Authority to determine the extent to
which such laws and regulations unnec-
essarily or inappropriately impair in-
vestment and business development on
Indian lands.

The Authority is also required to de-
termine how such laws and regulations
impact the financial stability and man-
agement efficiency of tribal govern-
ments.

Under the provisions of this bill, the
Authority is required to conduct the
review and within one year report the
findings and recommendations to the
Congress and the President for further
actions.

Mr. President, this is not the first
time an effort of this sort has been pro-
posed, but | believe that if conducted
properly, it can serve as a lasting and
constructive initiative to further the
long-term health and prosperity of
tribal governments and economies.

I ask unanimous consent that a copy
of the bill be printed in the RECORD,
and urge my colleagues to join me in
supporting this key measure.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 614

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Indian Trib-
al Regulatory Reform and Business Develop-
ment Act of 1999”.

SEC. 2. FINDINGS; PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) despite the availability of abundant
natural resources on Indian lands and a rich
cultural legacy that accords great value to
self-determination, self-reliance, and inde-
pendence, American Indians and Alaska Na-
tives suffer rates of unemployment, poverty,
poor health, substandard housing, and asso-
ciated social ills to a greater degree than
any other group in the United States;

(2) the capacity of Indian tribes to build
strong tribal governments and vigorous
economies is hindered by the inability of In-
dian tribes to engage communities that sur-
round Indian lands and outside investors in
economic activities conducted on Indian
lands;

(3) beginning in 1970, with the issuance by
the Nixon Administration of a special mes-
sage to Congress on Indian Affairs, each
President has confirmed the special govern-
ment-to-government relationship between
Indian tribes and the United States; and

(4) the United States has an obligation to
assist Indian tribes with the creation of ap-
propriate economic and political conditions
with respect to Indian lands to—
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(A) encourage investment from outside
sources that do not originate with the Indian
tribes; and

(B) facilitate economic development on In-
dian lands.

(b) PURPOSES.—The purposes of this Act
are as follows:

(1) To provide for a comprehensive review
of the laws (including regulations) that af-
fect investment and business decisions con-
cerning activities conducted on Indian lands.

(2) To determine the extent to which those
laws unnecessarily or inappropriately
impair—

(A) investment and business development
on Indian lands; or

(B) the financial stability and management
efficiency of tribal governments.

(3) To establish an authority to conduct
the review under paragraph (1) and report
findings and recommendations that result
from the review to Congress and the Presi-
dent.

SEC. 3. DEFINITIONS.

In this Act:

(1) AUTHORITY.—The term ‘“Authority”
means the Regulatory Reform and Business
Development on Indian Lands Authority.

(2) FEDERAL AGENCY.—The term ‘‘Federal
agency’ means an agency, as that term is
defined in section 551(1) of title 5, United
States Code.

(3) INDIAN.—The term *“Indian” has the
meaning given that term in section 4(d) of
the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b(d)).

(4) INDIAN LANDS.—The term ‘“‘Indian
lands” has the meaning given that term in
section 4(4) of the Indian Gaming Regulatory
Act (25 U.S.C. 2703(4)).

(5) INDIAN TRIBE.—The term “‘Indian tribe”’
has the meaning given that term in section
4(e) of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450b(e)).

(6) SECRETARY.—The term ‘‘Secretary”
means the Secretary of Commerce.

(7) TRIBAL ORGANIZATION.—The term “‘trib-
al organization” has the meaning given that
term in section 4(l) of the Indian Self-Deter-
mination and Education Assistance Act (25
U.S.C. 450b(l)).

SEC. 4. ESTABLISHMENT OF AUTHORITY.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—Not later than 60 days
after the date of enactment of this Act, the
Secretary, in consultation with the Sec-
retary of the Interior and other officials
whom the Secretary determines to be appro-
priate, shall establish an authority to be
known as the Regulatory Reform and Busi-
ness Development on Indian Lands Author-
ity.

(2) PURPOSE.—The Secretary shall estab-
lish the Authority under this subsection in
order to facilitate identifying and subse-
quently removing obstacles to investment,
business development, and the creation of
wealth with respect to the economies of In-
dian reservations.

(b) MEMBERSHIP.—

(1) IN GENERAL.—The Authority established
under this section shall be composed of 21
members.

(2) REPRESENTATIVES OF INDIAN TRIBES.—12
members of the Authority shall be represent-
atives of the Indian tribes from the areas of
the Bureau of Indian Affairs. Each such area
shall be represented by such a representa-
tive.

(c) INITIAL MEETING.—Not later than 90
days after the date of enactment of this Act,
the Authority shall hold its initial meeting.

(d) REVIEW.—Beginning on the date of the
initial meeting under subsection (c), the Au-
thority shall conduct a review of laws (in-
cluding regulations) relating to investment,
business, and economic development that af-
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fect investment and business decisions con-
cerning activities conducted on Indian lands.

(e) MEETINGS.—The Authority shall meet
at the call of the chairperson.

(f) QUORUM.—A majority of the members of
the Authority shall constitute a quorum, but
a lesser number of members may hold hear-
ings.

?g) CHAIRPERSON.—The Authority shall se-
lect a chairperson from among its members.
SEC. 5. REPORT.

Not later than 1 year after the date of en-
actment of this Act, the Authority shall pre-
pare and submit to the Committee on Indian
Affairs of the Senate, the Committee on Re-
sources of the House of Representatives, and
to the governing body of each Indian tribe a
report that includes—

(1) the findings of the Authority concern-
ing the review conducted under section 4(d);
and

(2) such recommendations concerning the
proposed revisions to the laws that were sub-
ject to review as the Authority determines
to be appropriate.

SEC. 6. POWERS OF THE AUTHORITY.

(a) HEARINGS.—The Authority may hold
such hearings, sit and act at such times and
places, take such testimony, and receive
such evidence as the Authority considers ad-
visable to carry out the duties of the Author-

ity.

)(/b) INFORMATION FROM FEDERAL AGEN-
CIES.—The Authority may secure directly
from any Federal department or agency such
information as the Authority considers nec-
essary to carry out the duties of the Author-
ity.

{c) POSTAL SERVICES.—The Authority may
use the United States mails in the same
manner and under the same conditions as
other departments and agencies of the Fed-
eral Government.

(d) GIFTS.—The Authority may accept, use,
and dispose of gifts or donations of services
or property.

SEC. 7. AUTHORITY PERSONNEL MATTERS.

(a) COMPENSATION OF MEMBERS.—

(1) NON-FEDERAL MEMBERS.—Members of
the Authority who are not officers or em-
ployees of the Federal Government shall
serve without compensation, except for trav-
el expenses, as provided under subsection (b).

(2) OFFICERS AND EMPLOYEES OF THE FED-
ERAL GOVERNMENT.—Members of the Author-
ity who are officers or employees of the
United States shall serve without compensa-
tion in addition to that received for their
services as officers or employees of the
United States.

(b) TRAVEL EXPENSES.—The members of
the Authority shall be allowed travel ex-
penses, including per diem in lieu of subsist-
ence, at rates authorized for employees of
agencies under subchapter | of chapter 57 of
title 5, United States Code, while away from
their homes or regular places of business in
the performance of services for the Author-
ity.

(c) STAFF.—

(1) IN GENERAL.—The chairperson of the
Authority may, without regard to the civil
service laws, appoint and terminate such
personnel as may be necessary to enable the
Authority to perform its duties.

(2) PROCUREMENT OF TEMPORARY AND INTER-
MITTENT SERVICES.—The chairperson of the
Authority may procure temporary and inter-
mittent service under section 3109(b) of title
5, United States Code, at rates for individ-
uals that do not exceed the daily equivalent
of the annual rate of basic pay prescribed
under GS-13 of the General Schedule estab-
lished under section 5332 of title 5, United
States Code.

SEC. 8. TERMINATION OF THE AUTHORITY.

The Authority shall terminate 90 days

after the date on which the Authority has
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submitted, to the committees of Congress

specified in section 5, and to the governing

body of each Indian tribe, a copy of the re-

port prepared under section 5.

SEC. 9. EXEMPTION FROM FEDERAL ADVISORY
COMMITTEE ACT.

The activities of the authority conducted
under this title shall be exempt from the
Federal Advisory Committee Act (5 U.S.C.
App.).

SEC. 10. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as are necessary to carry out this
Act, to remain available until expended.

By Mr. CAMPBELL:

S. 615. A bill to encourage Indian eco-
nomic development, to provide for a
framework to encourage and facilitate
intergovernmental tax agreements, and
for other purposes.

INTER-GOVERNMENTAL TAX AGREEMENT ACT OF
1999

Mr. CAMPBELL. Mr. President, to
encourage states and tribes to nego-
tiate and enter fair and binding tax
compacts, | introduce today the Inter-
Governmental Tax Agreement Act of
1999.

In 1998, | introduced similar legisla-
tion to provide a mechanism, short of
litigation, for the collection of state
retail sales taxes. The Committee on
Indian Affairs held several hearings on
the issue of taxation involving tribes
and sales made on Indian lands and
heard from tribal leaders, state tax of-
ficials, private retailers, and other af-
fected parties. Though no resolution
was reached, the voluminous record de-
veloped by the Committee has helped
flesh out the issue of taxation and has
led to a fuller picture being developed.

Because there is much confusion
about Indians and tax matters, | should
be clear and explain exactly what we
are talking about when we address
these matters. Indian tribal govern-
ments, like state governments, pay no
federal taxes on income earned by the
tribe. Individual members of Indian
tribes pay the same taxes other citi-
zens of the United States pay: federal
income taxes, Social Security taxes,
and a host of other taxes.

What we are focusing on with this
bill are state taxes on retail sales made
to non-Indians on goods such as to-
bacco and fuel when the transaction
occurs on Indian lands. As late as 1991,
the Supreme Court ruled that such
taxes are legitimately levied taxes and
set out several possible remedies avail-
able to states including lawsuits
against tribal officials and negotiating
a tax compact. The court was equally
clear, however, that because of tribal
common law immunity from lawsuits,
tribes cannot be sued to collect the tax
revenues.

Consistent with that opinion, at least
18 states and dozens of Indian tribes
have chosen to negotiate and enter
into tax agreements. At the Committee
hearing in March 1998, it was estimated
that more than 200 ‘‘intergovernmental
tax agreements’ are now in place cov-
ering a variety of retail goods.

These agreements detail the collec-
tion and remittance of tax revenues by
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the tribe to the state on sales to non-
members of the tribe, and often allow
for an ““administrative fee’” paid to the
tribe for their efforts to collect and
remit the tax revenues.

Two factors were presented to the
Committee which are legitimate issues
for debate in the 106th Congress. First,
the question of services provided by the
state and/or the tribe to Indians and
non-Indians living on tribal lands; and
second, the devastating impact on In-
dian economies as a result of ‘“‘dual”
state and tribal taxes levied on the
same transaction.

This legislation encourages state-
tribal agreements by requiring that
states and tribes attempt to resolve
their differences in good faith through
negotiations aimed at entering into a
tax compact.

If efforts to reach agreement through
negotiations and mediation fail, under
this bill the Interior Secretary may
refer the matter to the ‘“‘Intergovern-
mental Dispute Resolution Panel’’ con-
sisting of representatives of the depart-
ments of Interior, Justice, and Treas-
ury, Indian tribal governments, and
State governments.

Rather than create an entirely new
mechanism, the framework provided by
this bill relies on existing mediation
services provided by the Federal Medi-
ation and Conciliation Service to assist
the Panel in carrying out its duties in
arriving at fair agreements.

The history of state-tribal relations
is one full of acrimony with brief peri-
ods of cooperation. The tax issue is an
emotional one with a long history, Mr.
President, but | am hopeful that fair
and equitable solutions to matters in-
volving states, tribes and taxation can
be developed with the input of all af-
fected parties.

I ask unanimous consent that a copy
of the bill be printed in the RECORD and
urge my colleagues to support this im-
portant measure.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 615

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Intergovern-
mental Tax Agreement Act of 1999"".

SEC. 2. FINDINGS; PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) Indian tribal governments exercise gov-
ernmental authority and powers over per-
sons and activities that occur on Indian
lands;

(2) a dual State-tribal tax burden on trans-
actions by Indian tribes and members of In-
dian tribes with non-Indian persons and enti-
ties undermines the ability of Indian tribes
to finance governmental functions and pro-
grams of those Indian tribes;

(3) the apportionment of taxes from com-
mercial activities occurring on Indian lands
should take into account the government
services provided by the State and the Indian
tribe involved to members of that Indian
tribe and other individuals residing on those
lands;

(4) the governments of Indian tribes and
States have negotiated and entered into
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more than 200 tax compacts, and those com-
pacts cover a variety of commodities and re-
tail taxes;

(5) in cases in which a tax compact be-
tween an Indian tribe and a State is not in
effect, conflicts between the State and In-
dian tribe may require the active involve-
ment of the United States in the role of the
United States as a trustee for the Indian
tribe;

(6) alternative dispute resolution—

(A) has been used to resolve successfully
disputes in the public and private sectors;

(B) results in expedited decisionmaking;
and

(C) is less costly and less contentious than
litigation; and

(7) it is necessary to facilitate intergovern-
mental agreements between Indian tribes
and States and political subdivisions thereof.

(b) PURPOSES.—The purposes of this Act
are as follows:

(1) To strengthen the economies of Indian
tribes.

(2) To encourage and facilitate tax agree-
ments between the governments of Indian
tribes and State governments.

SEC. 3. DEFINITIONS.

In this Act:

(1) CoMmPACT.—The term ‘‘compact’” means
a written agreement between a State and an
Indian tribe concerning the collection and
remittance of—

(A) applicable State taxes on retail com-
mercial transactions involving non-Indians
on Indian lands of that Indian tribe; or

(B) covered tribal equivalency taxes.

(2) COVERED TRIBAL EQUIVALENCY TAX.—The
term ‘‘covered tribal equivalency tax”
means a tribal equivalency tax—

(A) with a rate that is equal to or greater
than the rate of an applicable State sales or
excise tax for transactions for which the tax
is imposed; and

(B)(i) that is used to—

(1) fund tribal government operations or
programs;

(I1) provide for the general welfare of the
Indian tribe and the members of that Indian
tribe;

(111) promote the economic development of
that Indian tribe; or

(IV) assist in funding operations of local
governmental agencies; or

(ii) that is a fuel or highway tax, with re-
spect to which the revenues derived from the
tax are used only for highway and transpor-
tation purposes.

(3) INDIAN LANDS.—The term ‘“‘Indian
lands’” means, with respect to an Indian
tribe—

(A) lands within the reservation of that In-
dian tribe; and

(B) other lands over which the Indian tribe
exercises governmental jurisdiction.

(4) INDIAN TRIBE.—The term ‘“‘Indian tribe”
has the meaning given that term in section
4(e) of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450b(e)).

(5) NON-INDIAN.—The term ‘‘non-Indian”
means a person who is not—

(A) an Indian tribe;

(B) comprised of members of an
tribe; or

(C) a member of an Indian tribe.

(6) PANEL.—The term ‘“‘Panel’” means the
Intergovernmental Dispute Resolution Panel
established under section 5.

(7) SECRETARY.—The term ‘‘Secretary”
means the Secretary of the Interior.

(8) STATE.—The term ‘‘State’”” means each
of the 50 States.

(9) TRIBAL EQUIVALENCY TAX.—The term
“tribal equivalency tax’ means a tax that—

(A) is imposed by the tribal government of
an Indian tribe on retail commercial trans-
actions that involve non-Indians on Indian

Indian
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lands within the jurisdiction of that Indian
tribe; and

(B) is in addition to any State tax that
may be imposed.

SEC. 4. INTERGOVERNMENTAL TAX AGREE-
MENTS.

(a) IN GENERAL.—The consent of the United
States is granted to States and Indian tribes
to enter into compacts and agreements in ac-
cordance with this Act.

(b) CoMPACT NEGOTIATIONS.—AN Indian
tribe may request the Secretary to initiate
negotiations on the part of that Indian tribe
with a State for the purpose of entering into
a tax compact under this section. A State
may request the Secretary to initiate nego-
tiations between an Indian tribe and the
State to enter into such a tax compact.

(c) NOTIFICATION.—The Secretary shall no-
tify each affected Indian tribe or State of
any request made under subsection (b).

(d) REQUIREMENTS FOR REQUEST FOR INITI-
ATION OF NEGOTIATIONS.—

(1) WRITTEN REQUEST.—A request by an In-
dian tribe or State under subsection (a) shall
be in writing.

(2) REspoNseE.—Not later than 30 days after
receiving a request referred to in paragraph
(1), the Secretary shall issue a written re-
sponse to the Indian tribe or State that sub-
mitted the request.

(e) COMMENCEMENT OF NEGOTIATIONS; COM-
PLETION OF NEGOTIATIONS.—

(1) COMMENCEMENT OF NEGOTIATIONS.—Not
later than 30 days after the date specified in
subsection (d), the Secretary shall com-
mence negotiations with respect to the tax
compact that is the subject of the request
submitted by the Indian tribe or State.

(2) COMPLETION OF NEGOTIATIONS.—Not
later than 120 days after the commencement
of the negotiations under paragraph (1), the
parties shall complete the negotiations, un-
less the parties agree to an extension of the
period of time for completion of the negotia-
tions.

(f) MEDIATION.—The Secretary shall initi-
ate a mediation process, with the goal of
achieving a tax compact, if—

(1) by the date specified in subsection
(e)(1), the party that was requested to enter
into negotiations, failed to respond to that
request; or

(2) upon the completion of an applicable
period for negotiations, as determined under
subsection (e)(2), the parties have failed to
execute a compact.

SEC. 5. INTERGOVERNMENTAL DISPUTE RESOLU-
TION PANEL.

(a) ESTABLISHMENT.—There is established
the Intergovernmental Dispute Resolution
Panel.

(b) MEMBERSHIP OF THE PANEL.—

(1) IN GENERAL.—The Panel shall consist
of—

(A) 1 representative from the Department
of the Interior;

(B) 1 representative from the Department
of Justice;

(C) 1 representative from the Department
of the Treasury;

(D) 1 representative of State governments;
and

(E) 1 representative of tribal governments
of Indian tribes.

(2) CHAIRPERSON.—The members of the
Panel shall select a Chairperson from among
the members of the Panel.

(c) DUTIES OF PANEL.—To the extent allow-
able by law, the Panel may consider and
render a decision on the following:

(1) If negotiations and mediation con-
ducted under section 4 do not result in the
execution of a compact, a dispute between
the State and Indian tribe that is referred to
the Panel at the discretion of the Secretary.

(2) Any claim involving the legitimacy of a
claim for the collection or payment of retail
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taxes claimed by a State with respect to
transactions conducted on Indian lands (in-
cluding counterclaims, setoffs, or related
claims submitted or filed by an Indian tribe
in question regarding an original claim in-
volving that Indian tribe).

(d) FEDERAL MEDIATION CONCILIATION SERV-
ICE.—

(1) IN GENERAL.—INn a manner consistent
with this Act, the Panel shall consult with
the Federal Mediation Conciliation Service
(referred to in this subsection as the ‘‘Serv-
ice”’) established under section 202 of the Na-
tional Labor Relations Act (29 U.S.C. 172).

(2) DUTIES OF SERVICE.—The Service shall,
upon request of the Panel and in a manner
consistent with applicable law, provide serv-
ices to the Panel to aid in resolving disputes
brought before the Panel.

SEC. 6. JUDICIAL ENFORCEMENT.

(a) IN GENERAL.—Except as provided in
subsections (b) and (c), the district courts of
the United States shall have original juris-
diction with respect to—

(1) the enforcement of any compact en-
tered into under this Act; and

(2) any civil action, claim, counterclaim,
or setoff, brought by any party with respect
to a compact entered into under this Act to
secure equitable relief, including injunctive
and declaratory relief.

(b) DAMAGES.—NoO action to recover dam-
ages arising out of or in connection with an
agreement or compact entered into under
this Act may be brought, except as specifi-
cally provided for in that agreement or com-
pact.

(c) CONSENT TO SulT.—Each compact en-
tered into under this Act shall specify that
each party to the compact—

(1) consents to litigation to enforce the
compact; and

(2) to the extent necessary to enforce that
compact, waives any defense of sovereign im-
munity.

By Ms. COLLINS:

S. 617. A bill to amend title XVIII of
the Social Security Act to provide for
coverage under the medicare program
of insulin pumps as items of durable
medical equipment; to the Committee
on Finance.

MEDICARE INSULIN PUMP COVERAGE ACT OF 1999

Ms. COLLINS. Mr. President, diabe-
tes is a serious and potentially life-
threatening disease affecting more
than 16 million Americans at a cost of
more than $105 billion annually. More-
over, since 3 million elderly Medicare
beneficiaries have been diagnosed with
diabetes, and another 3 million are
likely to have the disease but not know
it, nowhere is the economic impact of
diabetes felt more strongly than in the
Medicare Program.

Treating these seniors for the often
devastating complications associated
with diabetes accounts for more than
one-quarter of all Medicare expendi-
tures. Therefore, helping diabetic sen-
iors avoid the complications of their
disease will not only improve the qual-
ity of their lives but also help reduce
the economic burden that diabetes
places on Medicare. While there is no
known cure, diabetes is largely a treat-
able disease. Many people who have di-
abetes can often lead relatively nor-
mal, active lives as long as they stick
to a proper diet, carefully monitor the
amount of sugar or glucose in their
blood and take their medication, which
may or may not include insulin.
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However, if these people with diabe-
tes are unable to follow or do not fol-
low this regimen, they put themselves
at risk of blindness, loss of limbs and
have an increased chance of heart dis-
ease, kidney failure and stroke. There-
fore, preventive services for people
with diabetes has the potential to save
a great deal of money that would oth-
erwise go for hospitalizations or acute
care costs—not to mention a great deal
of unnecessary pain and suffering.

Congress recently took a number of
important steps to improve Medicare
coverage of preventive care for dia-
betics. Prior to the enactment of the
balanced budget amendment in 1997,
Medicare covered diabetics’ self-main-
tenance education services in inpatient
or hospital-based settings and in lim-
ited outpatient settings, specifically
hospital outpatient departments or
rural health clinics. Medicare did not,
however, cover education services if
they were given in any other out-
patient setting, such as a doctor’s of-
fice. Moreover, while Medicare did
cover the cost of blood-testing strips
used to monitor the sugar in the blood,
the program did so for only Type | dia-
betics who require insulin to control
their disease.

The balanced budget amendment of
1997 rightly expanded Medicare to
cover all outpatient self-management
training services as well as providing
uniform coverage of blood-testing
strips for all persons with diabetes.
With the enactment of the balanced
budget amendment, we made signifi-
cant progress toward improving care
for our senior citizens with diabetes.
However, there is more that we can do.

External insulin infusion pumps have
proven to be much more effective in
controlling blood glucose levels than
conventional therapy injection therapy
for insulin-dependent diabetics whose
blood sugar levels are difficult to con-
trol. Such pumps help them to avoid
the expensive complications and suffer-
ing resulting from uncontrolled diabe-
tes. However, Medicare currently does
not cover these pumps, even when they
have been prescribed as medically nec-
essary by a patient’s physician.

I am, therefore, pleased to introduce
today legislation, the Medicare Insulin
Pump Coverage Act of 1999, that would
expand Medicare coverage to include
insulin infusion pumps for certain Type
| diabetics.

External insulin pumps are neither
investigational nor experimental. They
are widely accepted by health care pro-
fessionals involved in treating parties
with diabetes. Moreover, studies such
as the Diabetes Control and Complica-
tions Trial sponsored by the National
Institutes of Health have established
that maintaining blood glucose levels
as close to normal as possible is the
key to preventing devastating com-
plications from this disease. For many
patients, the use of an infusion pump is
the only way that optimal blood glu-
cose control can be safely achieved.
That is why virtually all other third
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party payers—including many State
Medicaid Programs and CHAMPUS—
cover the device. Moreover, there is
precedent in Medicare since it cur-
rently does cover infusion pumps for
numerous cancer drugs, as well as for
pain control medications.

The need for this legislation became
apparent to me based on my attempts
to help one of my constituents, Nona
Frederich of Raymond, ME. She is an
example of the Medicare patient who
would benefit from the pump but who
is currently being denied what is for
her the most effective form of glucose
control. Nona has been an insulin-de-
pendent diabetic since 1962. Because of
her extremely volatile insulin sensitiv-
ity, her diabetic specialists placed her
on an insulin infusion pump in January
1982. Until she reached the age of 65,
the cost of the pump and operating
supplies were underwritten in large
part by her insurer.

In March of 1995 it became necessary
for Nona to purchase a new infusion
pump. However, by this time, she was
now on Medicare and Medicare refused
to cover it, even though her doctor had
prescribed it as clearly being medically
necessary. With the help of my Port-
land office, the Frederichs worked
their way through the Health Care Fi-
nancing Administration system of ap-
peals. Unfortunately, in January of
last year, they received final notifica-
tion of a negative decision. Their only
remaining option is to file a civil suit
which they are simply not in a position
to pursue.

The Frederichs literally have note-
books filled with documentation of the
procedures they followed and the evi-
dence they submitted. Moreover, they
personally paid close to $5,000 in origi-
nal pump costs and supplies for which
they received no reimbursement. For a
Medicare beneficiary with a limited in-
come, these kinds of costs would be
devastating and would place the
pump—the medically necessary pump—
completely out of reach. In such a case,
they would be forced to return to or to
continue with conventional insulin
therapy which simply just may not be
as effective in controlling blood sugar.
As a consequence, these patients are
admitted to the hospital over and over
again, and Medicare now picks up the
bill—a far greater bill than if Medicare
had simply paid for the pump in the
first place.

While potentially devastating for an
individual, the financial costs to Medi-
care of expanding coverage to include
the insulin infusion pump will not be
great. Under my bill, the pump would
have to be prescribed by a physician
and the beneficiary would have to be a
Type | diabetic experiencing severe
swings of high and low blood glucose
levels. Of the estimated 3 million Medi-
care beneficiaries with diabetes, only
about 5 percent are Type I, or insulin
dependent; of these, it is estimated
that the pump would be appropriate for
only about 4 percent. Mr. President,
what a difference it would make for
those individuals.
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The American Diabetes Association,
the Juvenile Diabetes Foundation, the
American Association of Clinical
Endocrinologists and the American As-
sociation of Diabetes Educators, as
well as officials at the Centers for Dis-
ease Control, all have advocated ex-
panding Medicare to cover insulin infu-
sion pumps for Type | diabetics who
otherwise would have great difficulty
in controlling their blood sugars.

I am pleased to introduce legislation
today to do just that. I urge all of my
colleagues to join me in support of this
important legislation, legislation that
would not cost much money but would
enrich the lives of those diabetics who
need these pumps immeasurably.

I ask unanimous consent that the
text of the legislation as well as the
letters of support from the American
Diabetes Association and the Juvenile
Diabetes Foundation be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 617

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Medicare In-
sulin Pump Coverage Act of 1999”".

SEC. 2. COVERAGE OF INSULIN PUMPS UNDER
MEDICARE.

(a) INCLUSION AS ITEM OF DURABLE MEDICAL
EQuIPMENT.—Section 1861(n) of the Social Se-
curity Act (42 U.S.C. 1395x(n)) is amended by
inserting before the semicolon the following:
““, and includes insulin infusion pumps (as
defined in subsection (uu)) prescribed by the
physician of an individual with Type | diabe-
tes who is experiencing severe swings of high
and low blood glucose levels and has success-
fully completed a training program that
meets standards established by the Sec-
retary or who has used such a pump without
interruption for at least 18 months imme-
diately before enrollment under part B™".

(b) DEFINITION OF INSULIN INFUSION PumpP.—
Section 1861 of the Social Security Act (42
U.S.C. 1395x) is amended by adding at the end
the following:

“Insulin Infusion Pump

“(uu) The term ‘insulin infusion pump’
means an infusion pump, approved by the
Federal Food and Drug Administration, that
provides for the computerized delivery of in-
sulin for individuals with diabetes in lieu of
multiple daily manual insulin injections.”.

(c) PAYMENT FOR SUPPLIES RELATING TO IN-
FUSION PumpPs.—Section 1834(a)(2)(A) of the
Social Security Act (42 U.S.C. 1395m(a)(2)(A))
is amended—

(1) in clause (ii), by striking “‘or”
end;

(2) in clause (iii), by inserting ‘“‘or’” at the
end; and

(3) by inserting after clause (iii) the follow-
ing:

“(iv) which is an accessory used in con-
junction with an insulin infusion pump (as
defined in section 1861(uu)),”’.

(d) EFFeECTIVE DATE.—The amendments
made by this section shall apply with respect
to items of durable medical equipment fur-
nished under title XVIII of the Social Secu-
rity Act (42 U.S.C. 1395 et seq.) on or after
the date of enactment of this Act.

at the
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STATEMENT BY THE AMERICAN DIABETES ASSO-
CIATION IN SUPPORT OF THE MEDICARE INSU-
LIN PumP COVERAGE ACT

The American Diabetes Association lends
its full support to passage of the Medicare
Insulin Pump Coverage Act in Congress. Ef-
fective maintenance of blood glucose levels
is imperative if people with diabetes are to
forestall the onset of the complications of di-
abetes, such as cardiovascular disease, end-
stage renal disease, blindness or amputa-
tions. External insulin infusion pumps have
proven to be more effective in controlling
blood glucose levels than conventional injec-
tion therapy for insulin-dependent people
whose blood sugar levels are difficult to con-
trol. Many, including those who have had ac-
cess to the insulin pump prior to becoming a
Medicare beneficiary, need access to the
pump for better control. Medicare access to
the insulin pump will help Medicare enhance
the quality of life for people with diabetes
and contain the costly complications of dia-
betes.

Diabetes is a disease that requires a life-
time of medical care and self-treatment.
People with diabetes must have full access to
supplies, equipment and education. The Dia-
betes Control and Complications Trial
(DCCT), a 10-year clinical study conducted
by the National Institutes of Health, proved
that maintaining blood glucose levels as
close to normal as possible is the key to pre-
venting the devastating complications asso-
ciated with diabetes.

“Unfortunately, many health insurance
plans, including Medicare, do not provide
comprehensive coverage for the supplies and
education people with diabetes need to con-
trol their disease,” said Gerald Bernstein,
MD, President of the American Diabetes As-
sociation. ‘““For example, Medicare does not
provide coverage for the insulin pump,”
Bernstein added.

According to the Health Care Financing
Administration (HCFA), the federal agency
responsible for administering the Medicare
program, the insulin pump is not covered be-
cause ‘“‘there [is no] medical advantage to
using controlled continuous insulin infusion
(via infusion pump) rather than conventional
multiple daily injections to treat diabetes.”

Bernstein added, “The use of the insulin
pump has proven to be effective for individ-
uals who, despite multiple insulin injections
and frequent monitoring, have unstable dia-
betes. For many of these individuals, use of
the insulin pump is a life-enhancing deci-
sion.” The Medicare Insulin Pump Coverage
Act will require Medicare to cover insulin
pumps for beneficiaries with Type 1 diabetes
who are experiencing severe swings of high
and low blood glucose levels or who have
used an insulin pump without interruption
for at least 18 months immediately before
enrollment under Medicare Part B.

According to Bernstein, “This legislation
is especially important for those individuals
who face the prospect of losing their cov-
erage of the pump upon entering Medicare.
Now is the right time for HCFA to move for-
ward with coverage of the insulin pump in
these limited circumstances.”

For these reasons the American Diabetes
Association strongly supports The Medicare
Insulin Pump Coverage Act and applauds
Senator Susan M. Collins (R-ME) for intro-
ducing this important legislation. Passage of
the Collins Bill will dramatically improve
the lives of those striving to maintain a
healthy life, while at the same time, reduc-
ing costly hospital stays.
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JUVENILE DIABETES
INTERNATIONAL, THE
RESEARCH FOUNDATION,

Washington, DC, March 8, 1999.
Hon. SusAN M. COLLINS,
U.S. Senate,
Washington, DC.

DEAR SENATOR COLLINS: On behalf of the
Juvenile Diabetes Foundation International
(JDF), 1 want to express our strong support
for your insulin pump legislation which
would ensure that pumps are covered by the
Medicare program.

Diabetes is a devastating disease that af-
fects 16 million Americans and 120 million
people worldwide. A new case of diabetes is
diagnosed every forty seconds, and diabetes
kills one American every three minutes. Dia-
betes is the leading cause of kidney failure,
adult blindness, and nontraumatic amputa-
tions, and it substantially increases the risk
of having a heart attack or stroke. In all, the
life expectancy of people with diabetes aver-
ages 15 years less than that of people without
diabetes.

As you know, people with diabetes who use
insulin take up to five injections daily to
treat their diabetes. However, injection ther-
apy does not work will for many diabetes
sufferers. In these and other cases, insulin
pumps are an effective and critical tool in
assisting persons with diabetes in more
closely controlling blood glucose levels. Bet-
ter control of blood glucose levels is likely
to lead to fewer health complications from
diabetes, and will result in enormous cost
savings to the Medicare system where one in
four Medicare dollars presently goes to pay
for health care of people with diabetes.

Senator Collins, the JDF applauds you for
introducing this important legislation to
help our nation’s seniors and other Medicare-
covered Americans have access to cost-effec-
tive and life-improving medical supplies such
as the insulin pump.

Sincerely,

FOUNDATION
DIABETES

LEAH J. MULLIN,
Chairman, JDF Government Relations.

By Mr. MOYNIHAN:

S. 618. A bill to provide for the de-
classification of the journal kept by
Glenn T. Seaborg while serving as
chairman of the Atomic Energy Com-
mission; to the Committee on Energy
and Natural Resources.

PRIVATE RELIEF BILL

® Mr. MOYNIHAN. Mr. President, | rise
today to introduce legislation | intro-
duced in the 105th Congress to require
the Department of Energy to return
the journal Dr. Glenn T. Seaborg kept
as Chairman of the Atomic Energy
Commission. Dr. Glenn T. Seaborg,
who died on February 25 at the age of
86, was the co-discoverer of plutonium,
and led a research team which created
a total of nine elements, all of which
are heavier than uranium. For this he
was awarded the Nobel Prize in Chem-
istry in 1951 which he shared with Dr.
Edwin M. McMillan.

Dr. Seaborg kept a journal while
chairman of the AEC. The journal con-
sisted of a diary written at home each
evening, correspondence, announce-
ments, minutes, and the like. He was
careful about classified matters; noth-
ing was included that could not be
made public, and the journal was re-
viewed by the AEC before his departure
in 1971. Nevertheless, more than a dec-
ade after his departure from the AEC,
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the Department of Energy subjected
two copies of Dr. Seaborg’s journals—
one of which it had borrowed—to a
number of classification reviews. He
came unannounced to my Senate office
in September of 1997 to tell me of the
problems he was having getting his
journal released, saying it was some-
thing he wished to have resolved prior
to his death. Although he has left us, it
is fitting that his journal should fi-
nally be returned to his estate. This
bill would do just that. | introduced a
bill to return to Dr. Seaborg his jour-
nal in its original, unredacted form but
to no avail, so bureaucracy triumphed.
It was never returned. Now he has left
us without having the satisfaction of
resolving the fate of his journal. It is
devastating that a man who gave so
much of his life to his country was so
outrageously treated by his own gov-
ernment.e

By Mr. WELLSTONE:

S. 619. A bill to provide for a commu-
nity development venture capital pro-
gram; to the Committee on Small Busi-
ness.

THE COMMUNITY DEVELOPMENT VENTURE

CAPITAL ASSISTANCE ACT OF 1999
® Mr. WELLSTONE. Mr. President, |
rise today to introduce the Community
Development Venture Capital Assist-
ance Act of 1999. This bill would create
a demonstration program to promote
small business development and entre-
preneurship in economically distressed
communities through support of Com-
munity Development Venture Capital
funds.

While our nation has enjoyed a his-
toric period of economic growth over
the past several years, there are con-
centrated pockets of poverty, in rural
and urban areas, which have not expe-
rienced development of jobs and oppor-
tunities for its residents. Small busi-
nesses, which have led America’s eco-
nomic expansion, have not been able to
gain a toehold in these areas. A major
reason for this lackluster performance
is inability for entrepreneurs in eco-
nomically distressed areas to access
capital.

No business can grow without infu-
sions of capital for equipment pur-
chases, to conduct research, to expand
capacity, or to build infrastructure. At
some point all successful ventures out-
grow incubation in the entrepreneur’s
garage or living room; additional staff
must be hired and the complexity of
managing supply and demand in-
creases. Yet it is clear that throughout
the country there are small business
owners who are being starved of the
capital necessary to take this step.
They have viable businesses or ideas
for businesses but cannot fully trans-
form their aspirations into reality be-
cause of this financial roadblock.

Traditional venture capital firms are
not meeting the need for equity capital
in disadvantaged communities. Such
investments are risky in the best of
circumstances, but they can and do
succeed with adequate time and atten-
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tion. These communities need patient
investors who are willing to work
closely with small business owners to
realize a financial return over the long
term. Often, the investments needed
are smaller than those made by tradi-
tional sources. Throughout America,
organizations known as Community
Development Venture Capital funds are
making these kinds of equity invest-
ments in communities and are produc-
ing excellent results.

CDVC funds make equity invest-
ments in small businesses for two pur-
poses: to reap a financial return to the
fund, and to generate a social benefit
for the community through creation of
well paying jobs. This ‘““‘double bottom
line” is what makes CDVC funds
unique. There are around 30 CDVC
funds currently operating throughout
the country, in both rural and urban
areas. These funds are demonstrating
the success of socially conscious in-
vestment and entrepreneurial solutions
to social and economic problems.

My own state of Minnesota is home
to a good example of a seasoned, and
successful CDVC fund: Northeast Ven-
tures Corporation of Duluth. NEV
serves a seven county rural area and
focuses on creating good jobs in high
value-added industries. NEV targets
50% of the jobs created through invest-
ments to women, and to low income
and structurally unemployed persons.
They also require portfolio companies
to offer employees an opportunity to
participate in a health care plan to
which the employer contributes. The
following story illustrates an NEV
achievement:

In 1990 a group of entrepreneurs ap-
proached Northeast Ventures about
setting up a car wash equipment manu-
facturing facility in Tower, a town of
508 people, in one of the poorest parts
of Northeastern Minnesota. While NEV
thought that the market opportunity
was attractive, the company, called
Powerain, had an incomplete business
plan and lacked a Chief Operating Offi-
cer. NEV also felt that the business
provided a good opportunity to create
jobs and bring some economic vitality
to an area that needed it badly.

Other assistance was needed before
NEV could provide financing for the ef-
fort. Northeast worked closely with
Powerain’s founders to revise the busi-
ness plan and identify a strong CEO
candidate for the company. Northeast
also invested $200,000 in equity into the
business.

Northeast’s involvement did not stop
after making its first investment. NEV
staff conducted the strategic planning
sessions of Powerain and continue to
be essential in developing the compa-
ny’s strategic plan. They assist in iden-
tifying the need for key personnel; re-
cruit the necessary staff; and are inte-
gral in qualifying the short list of can-
didates. Over a multi year period, NEV
has talked daily with the Powerain
CEO regarding subjects as diverse as
sales, distributor relationships and the
financial structure of loans. Over an
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eight year period, NEV has assisted
Powerain in all subsequent rounds of
financing totaling $826,932.

Powerain had a record sales year in
1998 and is expecting another record
year in 1999. The company currently
employs 20 full-time people, and ex-
pects to increase that number signifi-
cantly in the future. The company pro-
vides ongoing training to its staff and
entry level positions begin at $8 an
hour—with full benefits. Most employ-
ees earn well in excess of $10 per hour.
Success stories such as these are typi-
cal for CDVC funds.

The purpose of the Community De-
velopment Venture Capital Assistance
Act is to grow the capacity of the
CDVC fund “*industry’’ by authorizing a
$20 million four year demonstration
program through the Small Business
Administration. First, the bill would
authorize $15 million for SBA grants to
private, nonprofit organizations with
expertise in making venture capital in-
vestments in poor communities. This
will provide hands-on technical assist-
ance to the new and emerging CDVC
funds. These grants could also be used
to fund the start up and operating
costs of new CDVC organizations.
Grants to these intermediary organiza-
tions would be matched dollar for dol-
lar with funds raised by the inter-
mediary from non-Federal sources.
Second, the bill would provide $5 mil-
lion in SBA grants to colleges, univer-
sities, and other firms or organiza-
tions—public or private—to create and
operate training programs, intern pro-
grams, a national conference, and aca-
demic research and study dealing with
community development venture cap-
ital.

This legislation would provide sup-
port for entrepreneurial solutions to
economic development issues in rural
and urban America. It will allow the
Federal government to promote what’s
working in distressed communities.
Last year, the Senate approved a near-
ly identical provision as part of an SBA
technical amendments bill. 1 was
pleased that the demonstration pro-
gram enjoyed bipartisan support last
year and | hope it will again.e

By Mr. SARBANES (for himself,
Mr. WARNER, Mrs. MURRAY, and
Mr. CAMPBELL):

S. 620. A bill to grant a Federal char-
ter to Korean War Veterans Associa-
tion, Incorporated, and for other pur-
poses; to the Committee on the Judici-
ary.

LEGISLATION TO GRANT A FEDERAL CHARTER TO

KOREAN WAR VETERANS ASSOCIATION
® Mr. SARBANES. Mr. President,
today | am introducing legislation to-
gether with Senators WARNER, CAMP-
BELL, and MURRAY, which would grant
a Federal Charter to the Korean War
Veterans Association, Incorporated.
This legislation recognizes and honors
the 5.7 million Americans who fought
and served during the Korean War for
their struggles and sacrifices on behalf
of freedom and the principles and
ideals of our Nation.
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Mr. President, the year 2000 will
mark the 50th Anniversary of the Ko-
rean War. In June 1950 when the North
Korea People’s Army swept across the
38th Parallel to occupy Seoul, South
Korea, members of our Armed Forces—
including many from the State of
Maryland—immediately answered the
call of the U.N. to repel this forceful
invasion. Without hesitation, these sol-
diers travelled to an unfamiliar corner
of the world, and joining an unprece-
dented multinational force comprised
of 22 countries, they risked their lives
to protect freedom. The Americans who
led this international effort were true
patriots who fought with remarkable
courage.

In battles such as Pork Chop Hill, the
Inchon Landing and the frozen Chosin
Reservoir, which was fought in tem-
peratures as low as 57 degrees below 0,
they faced some of the most brutal
combat in history. By the time the
fighting had ended, 8,177 Americans
were listed as missing or prisoners of
war—some of whom are still missing—
and 54,246 Americans had died, the
most of any American war in the 20th
Century. One hundred and thirty-one
Korean War Veterans were awarded the
Nation’s highest commendation for
combat bravery, the Medal of Honor.
Ninety-four of these soldiers gave their
lives in the process. There is an engrav-
ing on the Korean War Veterans Memo-
rial which reflects these losses and how
brutal a war this was. It reads, ‘‘Free-
dom is not Free.” Yet, as a nation, we
have done little more than establish
this memorial to publicly acknowledge
the bravery of those who fought the
Korean War. The Korean War has been
termed by many as the ‘“‘Forgotten
War.”” Mr. President, freedom is not
free. We owe our Korean War Veterans
a debt of gratitude. Granting this fed-
eral charter—at no cost to the govern-
ment—is a small expression of appre-
ciation that we as a nation can offer to
these men and women, one which will
enable them to work as a unified front
to ensure that the ‘““Forgotten War”’ is
forgotten no more.

The Korean War Veterans Associa-
tion was originally incorporated on
June 25, 1985. Since its first annual re-
union and memorial service in Arling-
ton, Virginia, where its members de-
cided to develop a national focus and
strong commitment to service, the as-
sociation has grown substantially to a
membership of over 25,000. At present,
the KWVA is the only veterans organi-
zation comprised exclusively of Korean
War Veterans and one of the few such
organizations of its size without a fed-
eral charter. Over the years, it has es-
tablished a strong record of service and
commitment to fellow Korean War vet-
erans, ranging from its efforts on be-
half of Project Freedom to its success-
ful effort to construct a national Ko-
rean War Veterans Memorial on the
Mall. A federal charter would allow the
Association to continue and grow its
mission and further its charitable and
benevolent causes. Specifically, it will
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afford the Korean War Veterans’ Asso-
ciation the same status as other major
veterans organizations and allow it to
participate as part of select commit-
tees with other congressionally char-
tered veterans and military groups. A
federal charter will also accelerate the
Association’s ‘‘accreditation’ with the
Department of Veterans Affairs which
will enable its members to assist in
processing veterans’ claims.

Mr. President, the Korean War Veter-
ans have asked for very little in return
for their service and sacrifice. | urge
my colleagues to join me in supporting
this legislation and ask that the text of
the measure be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 620

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. GRANT OF FEDERAL CHARTER TO
KOREAN WAR VETERANS ASSOCIA-
TION, INCORPORATED.

(a) GRANT OF CHARTER.—Part B of subtitle
Il of title 36, United States Code, is
amended—

(1) by striking the following:

“CHAPTER 1201—[RESERVED]"”; and

(2) by inserting the following:

“CHAPTER 1201—KOREAN WAR VETERANS

ASSOCIATION, INCORPORATED

“Sec.

¢120101.
¢120102.
*1120103.
¢120104.
*4120105.

“120106.
4120107.

Organization.

Purposes.

Membership.

Governing body.

Powers.

Restrictions.

Duty to maintain corporate and tax-
exempt status.

Records and inspection.

Service of process.

Liability for acts of officers and
agents.

““120111. Annual report.

“§120101. Organization

‘““(a) FEDERAL CHARTER.—Korean War Vet-
erans Association, Incorporated (in this
chapter, the ‘corporation’), incorporated in
the State of New York, is a federally char-
tered corporation.

“(b) EXPIRATION OF CHARTER.—If the cor-
poration does not comply with the provisions
of this chapter, the charter granted by sub-
section (a) expires.

“§120102. Purposes

“The purposes of the corporation are as
provided in its articles of incorporation and
include—

““(1) organizing, promoting, and maintain-
ing for benevolent and charitable purposes
an association of persons who have seen hon-
orable service in the Armed Forces during
the Korean War, and of certain other per-
sons;

““(2) providing a means of contact and com-
munication among members of the corpora-
tion;

“(3) promoting the establishment of, and
establishing, war and other memorials com-
memorative of persons who served in the
Armed Forces during the Korean War; and

““(4) aiding needy members of the corpora-
tion, their wives and children, and the wid-
ows and children of persons who were mem-
bers of the corporation at the time of their
death.

“8§120103. Membership

“Eligibility for membership in the cor-

poration, and the rights and privileges of

*“120108.
4120109.
“120110.
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members of the corporation, are as provided
in the bylaws of the corporation.
“§120104. Governing body

‘‘(a) BOARD OF DIRECTORS.—The board of di-
rectors of the corporation, and the respon-
sibilities of the board of directors, are as pro-
vided in the articles of incorporation of the
corporation.

““(b) OFFICERS.—The officers of the corpora-
tion, and the election of the officers of the
corporation, are as provided in the articles of
incorporation.

“§120105. Powers

““The corporation has only the powers pro-
vided in its bylaws and articles of incorpora-
tion filed in each State in which it is incor-
porated.

“§120106. Restrictions

‘““(a) STOCK AND DIVIDENDS.—The corpora-
tion may not issue stock or declare or pay a
dividend.

“(b) PoLITICAL ACTIVITIES.—The corpora-
tion, or a director or officer of the corpora-
tion as such, may not contribute to, support,
or participate in any political activity or in
any manner attempt to influence legislation.

““(c) LoAN.—The corporation may not make
a loan to a director, officer, or employee of
the corporation.

““(d) CLAIM OF GOVERNMENTAL APPROVAL OR
AUTHORITY.—The corporation may not claim
congressional approval, or the authority of
the United States, for any of its activities.
“§120107. Duty to maintain corporate and

tax-exempt status

““‘(a) CORPORATE STATUS.—The corporation
shall maintain its status as a corporation in-
corporated under the laws of the State of
New York.

“(b) TAX-EXEMPT STATUS.—The corpora-
tion shall maintain its status as an organiza-
tion exempt from taxation under the Inter-
nal Revenue Code of 1986 (26 U.S.C. 1 et seq.).
“§120108. Records and inspection

‘““(a) RECORDS.—The corporation
keep—

““(1) correct and complete records of ac-
count;

““(2) minutes of the proceedings of its mem-
bers, board of directors, and committees hav-
ing any of the authority of its board of direc-
tors; and

““(3) at its principal office, a record of the
names and addresses of its members entitled
to vote on matters relating to the corpora-
tion.

“(b) INSPECTION.—A member entitled to
vote on matters relating to the corporation,
or an agent or attorney of the member, may
inspect the records of the corporation for
any proper purpose, at any reasonable time.
“§120109. Service of process

“The corporation shall have a designated
agent in the District of Columbia to receive
service of process for the corporation. Notice
to or service on the agent is notice to or
service on the Corporation.

“§120110. Liability for acts of officers and
agents

“The corporation is liable for the acts of
its officers and agents acting within the
scope of their authority.

“8§120111. Annual report

“The corporation shall submit an annual
report to Congress on the activities of the
corporation during the preceding fiscal year.
The report shall be submitted at the same
time as the report of the audit required by
section 10101 of this title. The report may
not be printed as a public document.”.

(b) CLERICAL AMENDMENT.—The table of
chapters at the beginning of subtitle Il of
title 36, United States Code, is amended by
striking the item relating to chapter 1201
and inserting the following new item:

shall
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““1201. Korean War Veterans Associa-
tion, Incorporated .............ccceeeunees 120101"".

By Mr. ROCKEFELLER (for him-
self, Mr. DORGAN, Mr. BURNS,
Mr. ROBERTS, and Mr. CONRAD):

S. 621. A bill to enhance competition
among and between rail carriers in
order to ensure efficient rail service
and reasonable rail rates in any case in
which there is an absence of effective
competition; to the Committee on
Commerce, Science, and Transpor-
tation.

RAILROAD COMPETITION AND SERVICE

IMPROVEMENT ACT OF 1999
® Mr. ROCKEFELLER. Mr. President, |
rise today to introduce a bill that will,
twenty years after the Staggers Rail
Act, finally deliver the benefits of mar-
ket competition to the railroad indus-
try and its customers—the Railroad
Competition and Service Improvement
Act of 1999. | am joined in this effort by
Senators DORGAN, BURNS, ROBERTS and
CoNRAD, and | thank them for their
leadership on this bill for the benefit
not only of rail customers but also the
future health of the railroads them-
selves.

As many of my colleagues know,
there are certain issues that | feel espe-
cially strongly about, and all of them
are issues that have far-reaching con-
sequences for the State of West Vir-
ginia and for our nation. Competition—
or the lack thereof—in the railroad in-
dustry is one of those issues.

In the United States we have a rail-
road industry that has gone from 63
class I railroads in 1976 to 9 class I rail-
roads today, of which only 5 control
the vast majority of rail freight across
the country: 2 in the East, 2 in the
West, and one down the Mississippi
River in the middle of the country. We
also have a railroad industry with serv-
ice problems so expansive and so dis-
ruptive that grain and chemical and
other manufacturers have lost tens of
millions of dollars in recent years,
must operate with the vulnerability of
future service crises, and have no
choice but to constantly be on the
lookout for better and more reliable
transportation options. And we have a
railroad industry that seems contin-
ually to assert undue and anti-competi-
tive power over its customers in in-
creasing local monopoly situations.

I believe the railroad industry is at a
crossroads. It’s been nearly twenty
years since the Staggers Rail Act of
1980, which limited the regulation of
the railroad industry by allowing gov-
ernment intervention only where a
railroad customer has no effective
means of competition. By many meas-
ures, the railroads are in far better fi-
nancial health today, and rail freight
transportation is far more safe, stable
and efficient than in the dire days of
the 1970s.

Yet despite these apparent gains,
shippers across the nation are broadly
discontent. As a significant new report
from the General Accounting Office
confirms, rail shippers believe that in
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the aftermath of Staggers—and in di-
rect conflict with the intent of Stag-
gers—we have in fact created a system
that very heavily, and with tremen-
dous financial consequences, favors
monopoly railroads and shuts shippers
out of the regulatory process that is
supposed to protect them.

We have put in place a system that
leaves 70 percent of shippers with poor-
er rate and service options than they
need to run their businesses cost-effi-
ciently, and a system in which nearly
60 percent of shippers fear retaliation
from the railroads should they access
the rate relief process—a process which
costs between $500,000 and $3 million
per complaint and can take up to 16
years to get a resolution. The GAO
makes crystal clear that the rate relief
process for shippers with no competi-
tive rail options is too costly and too
time-consuming to be effective.

Now some would say that customers
always want more and better service,
always want lower prices, and always
are unhappy—so we should discount
their railroad customer concerns and
leave the system alone. They would say
that the railroads are happy with the
status quo, so Staggers must be work-
ing well.

To my mind, that’s a cop-out. The
“shipping community”’ is the backbone
of our nation—they are our farmers,
our auto and chemical manufacturers,
our utilities, our coal miners, our for-
est products workers—and they’re not
just crying wolf. They have legitimate
problems with a skewed system, and
they deserve the Congress’ full atten-
tion and a commitment to deal with in-
creased concentration and a developing
pattern of service problems by infusing
some degree of real and effective com-
petition into the railroad industry as a
whole.

The legislation we introduce today is
designed to do just that: it will jump-
start competition and uphold the com-
mon carrier obligation by requiring
railroads to quote a rate on any given
segment; it will reduce monopoly rout-
ing by facilitating terminal access; it
will streamline the rate relief process
by simplifying the market dominance
test; it will restore the integrity of the
Surface Transportation Board by elimi-
nating its annual revenue adequacy
pronouncements; it will bolster rail ac-
cess for small farmers by creating a
targeted rate relief process; and it will
require the railroads to file monthly
service performance reports with the
Department of Transportation, similar
to what we require of the airline indus-
try, so that rail customers have access
to the information they need to make
good railroad and transportation
choices.

We intend to offer this legislation as
an amendment to the Surface Trans-
portation Board reauthorization legis-
lation later this year, and we espe-
cially look forward to working with
our colleagues on the Commerce and
Agriculture Committees to that end.
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Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 621

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Railroad
Competition and Service Improvement Act
of 1999,

SEC. 2 PURPOSES.

The purposes of this Act are—

(1) to clarify the rail transportation policy
of the United States by requiring the Surface
Transportation Board to accord greater
weight to the need for increased competition
between and among rail carriers and consist-
ent and efficient rail service in its decision
making;

(2) to eliminate unreasonable barriers to
competition among rail carriers serving the
same geographic areas and ensure that
smaller carload or intermodal shippers are
not precluded from accessing rail systems
due to volume requirements;

(3) to ensure reasonable rail rates for cap-
tive rail shippers;

(4) to provide relief for certain agricultural
facilities lacking effective competitive alter-
natives; and

(5) to remove unnecessary regulatory bur-
dens from the rate reasonableness procedures
of the Surface Transportation Board.

SEC. 3. FINDINGS.

The Congress finds that:

(1) Prior to 1976, the Interstate Commerce
Commission regulated most of the rates that
railroads charged shippers. The Railroad Re-
vitalization and Regulatory Act (1976) and
the Staggers Rail Act (1980) limited the regu-
lation of the rail industry by allowing the
Interstate Commerce Commission to regu-
late rates only where railroads have no effec-
tive competition and established the Inter-
state Commerce Commission’s process for re-
solving rate disputes.

(2) In 1976, when the Congress began the
process of railroad deregulation, there were
63 class | railroads in the United States. By
1997, through mergers and other factors, the
number of class I railroads shrunk to nine.

(3) The nine class | carriers accounted for
more than 90 percent of the industry’s
freight revenue and 71 percent of the indus-
try’s mileage operated in 1997.

(4) Rail industry consolidation has dimin-
ished competition, creating an even greater
dependence upon a rate relief process
through a regulatory body such as the Sur-
face Transportation Board.

(5) Agricultural, chemical, and utility in-
dustries in particular rely heavily upon rail
transportation, and unreasonable rail rates
and inadequate service have a dramatic im-
pact on these important industries.

(6) According to a report issued by the
General Accounting Office, ‘. . . [t]he Sur-
face Transportation Board’s standard proce-
dures for obtaining rate relief are highly
complex and time-consuming’ and the Gen-
eral Accounting Office estimates that over
““70 percent [of shippers] believe that the
time, complexity, and costs of filing com-
plaints are barriers that often preclude them
from seeking relief.””

(7) The General Accounting Office analyzed
all 41 rate complaints filed with the Inter-
state Commerce Commission and its succes-
sor, the Surface Transportation Board, since
1990 and found that each complaint cost ship-
pers between $500,000 to $3 million apiece and
took between a few months and 16 years to
resolve.
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(8) The General Accounting Office surveyed
over 700 shippers and found that—

(A) 75 percent of the shippers believed that
they are overcharged with unreasonable
rates and

(B) over 70 percent of the shippers believed
that the time, complexity, and costs of filing
complaints create unsurmountable barriers
and therefore preclude them form pursuing
the rate relief they are entitled to under the
law.

(9) The General Accounting Office survey
of shippers identified the following barriers
to obtaining rate relief under the current
process:

(A) The costs associated with filing com-
plaints outweighs the benefits of winning re-
lief.

(B) The rate complaint process is too com-
plex and too lengthy.

(C) Developing the stand-alone revenue-to-
variable cost model is too costly.

(D) Most shippers believe that the STB is
most likely to decide in favor of the railroad.

(E) The discovery process is too difficult
because the shipper is dependent upon the
railroad for all the necessary data.

(F) Responding to the railroads requests
for discovery is too difficult and time con-
suming.

(G) Shippers fear reprisal from the rail-
road.

(H) The Surface Transportation Board fil-
ing fee is too high.

(10) According to the General Accounting
Office report, the vast majority of shippers
believe that the following changes in the
rate relief process are necessary to provide
them with the ability to seek the rate relief:

(A) The Surface Transportation Board’s
time limit for deciding a rate relief case
should be shortened.

(B) The complaint fee required upon filing
should be eliminated or reduced.

(C) The market dominance requirement
should be simplified.

(D) Mandatory binding arbitration should
be used to resolve rate disputes.

(E) The Surface Transportation Board’s ju-
risdictional threshold of 180% revenue-to-
variable cost should be lowered.

(11) According to the General Accounting
Office report, shippers believe that increas-
ing competition in the railroad industry
would lower rates and diminish the need for
a rate complaint process. Proposals to in-
crease railroad competition identified in the
report include the following:

(A) Require the STB to grant trackage
rights; require reciprocal switching at the
nearest junction or interchange upon request
of a shipper or competing railroad; and in-
crease rail access for shortline and regional
railroads.

(B) Overturn the STB’s “‘bottle neck’ deci-
sion by requiring railroads to quote a rate
for all route segments.

(12) Consolidation in the railroad industry
has diminished competition, thwarting the
intended objectives of deregulation to allow
competition to lower rates and improve serv-
ice.

(13) The rate protection intended for ship-
pers without effective competition has been
de-railed by a complex, costly, and time-con-
suming maze of discovery, findings, and ap-
peals that take years and cost millions of
dollars.

(14) Because of diminished rail competi-
tion, a rate relief process plagued with un-
surmountable barriers and blanket antitrust
immunity unique to the railroad industry,
captive shippers have no effective recourse
under the current system.

SEC. 4. CLARIFICATION OF RAIL TRANSPOR-
TATION POLICY.

Section 10101 of title 49, United States

Code, is amended—

S2675

(1) by inserting ““(a) IN GENERAL.—"’ before
“In regulating’’; and

(2) by adding at the end the following:

“(b) PRIMARY OBJECTIVES.—The primary
objectives of the rail transportation policy
of the United States shall be—

““(1) to ensure effective competition among
rail carriers at origin and destination;

““(2) to maintain reasonable rates in the ab-
sence of effective competition; and

“(3) to maintain consistent and efficient
rail transportation service to shippers, in-
cluding the timely provision of railcars re-
quested by shippers; and

““(4) to ensure that smaller carload and
intermodal shippers are not precluded from
accessing rail systems due to volume re-
quirements.”.

SEC. 5. FOSTERING RAIL TO RAIL COMPETITION.

(a) ESTABLISHMENT OF RATE.—Section
11101(a) of title 49, United States Code, is
amended by inserting after the first sentence
the following: ‘““Upon the request of a ship-
per, a rail carrier shall establish a rate for
transportation and provide service requested
by the shipper between any two points on the
system of that carrier where traffic origi-
nates, terminates, or may reasonably be
interchanged. A carrier shall establish a rate
and provide service upon such request with-
out regard to—

“(1) whether the rate established is for
only part of a movement between an origin
and a destination;

““(2) whether the shipper has made arrange-
ments for transportation for any other part
of that movement; or

““(3) whether the shipper currently has a
contract with any rail carrier for part or all
of its transportation needs over the route of
movement.

“If such a contract exists, the rate estab-
lished by the carrier shall not apply to trans-
portation covered by the contract.”.

(b) REVIEW OF REASONABLENESS OF
RATES.—Section 10701(d) of title 49, United
States Code, is amended—

(1) by redesignating paragraph (3) as para-
graph (4); and

(2) by inserting after paragraph (2) the fol-
lowing:

“(3) A shipper may challenge the reason-
ableness of any rate established by a rail car-
rier in accordance with sections 11101(a) and
10701(c) of this title. The Board shall deter-
mine the reasonableness of the rate so chal-
lenged without regard to—

“(A) whether the rate established is for
only part of a movement between an origin
and a destination;

“(B) whether the shipper has made ar-
rangements for transportation for any other
part of that movement; or

“(C) whether the shipper currently has a
contract with a rail carrier for any part of
the rail traffic at issue, provided that the
rate prescribed by the Board shall not apply
to transportation covered by such a con-
tract.”.

SEC. 6. SIMPLIFIED RELIEF PROCESS FOR CER-
TAIN AGRICULTURAL SHIPPERS.

(a) LIMITATION OF FEES.—
Nothwithstanding any other provision of
law, the Surface Transportation Board shall
not impose fees in excess of $1,000 for serv-
ices collected from an eligible facility in
connection with rail maximum rate com-
plaints under part 1002 of title 49, Code of
Federal Regulations.

(b) SIMPLIFIED RATE AND SERVICE RELIEF.—
Section 10701 of title 49, United States Code,
is amended by adding at the end thereof the
following:

““(e) SIMPLIFIED RATES AND SERVICES.—

“(1) IN GENERAL.—Notwithstanding any
other provision of law, a rail carrier may not
charge a rate for shipments from or to an eli-
gible facility which results in a revenue-to-
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variable cost percentage, using system aver-
age costs, for the transportation service to
which the rate applies that is greater than
180 percent.

“(2) ACCEPTANCE OF REQUESTS.—
Nothwithstanding any other provision of
law, a rail carrier shall accept all requests,
for grain service from an eligible facility up
to a maximum of 110 percent of the grain
carloads shipped from or to the facility in
the immediately preceding calendar year. If,
in a majority of instances, a rail carrier does
not in any 45-days period, supply the number
of grain cars so ordered by an eligible facil-
ity or does not initiate service within 30 days
of the reasonably specified loading date, the
eligible facility may request that an alter-
native rail carrier provide the service using
the tracks of the original carrier. If the al-
ternative rail carrier agrees to provide such
service, and such service can be provided
without substantially impairing the ability
of the carrier whose tracks reach the facility
to use such tracks to handle its own busi-
ness, the Board shall order the alternative
carrier to commence service and to com-
pensate the other carrier for the use of its
tracks. The alternative carrier shall provide
reasonable compensation to the original car-
rier for the use of the original carrier’s
tracks.

““(83) CANCELLATION PENALTIES.—A carrier
may accept car orders under paragraph (2)
subject to reasonable penalties for service
requests that are canceled by the requester.
If the carrier fills such orders more than 15
days after the reasonably specified loading
date, the carrier may not assess a penalty
for canceled car orders.

““(4) DAMAGES.—A rail carrier that fails to
provide service under the requirements of
paragraph (2) is liable for damages to an eli-
gible facility that does not have access to an
alternative carrier, including lost profits, at-
torney’s fees, and any other consequences at-
tributable to the carrier’s failure to provide
the ordered service. A claim for such damage
may be brought in an appropriate United
States District Court or before the Board.

““(5) TIMETABLE FOR BOARD PROCEEDING.—
The Board shall conclude any proceeding
brought under this subsection no later than
180 days from the date a complaint is filed.

““(6) DEFINITIONS.—InN this subsection:

“(A) ELIGIBILITY FACILITY.—The term ‘eli-
gible facility’ means a shipper facility that—

“(i) is the origin or destination for not
more than 4,000 carloads annually of grain as
defined in section 3(g) of the United States
Grain Standards Act (7 U.S.C. 75(9));

““(ii) is served by a single rail carrier at its
origin;

“(iii) has more than 60 percent of the fa-
cility’s inbound or outbound grain and grain
product shipments (excluding the delivery of
grain to the facility by producers), measured
by weight or bushels moved via a rail carrier
in the immediately preceding calendar year;
and

“(iv) the rate charged by the rail carrier
for the majority of shipments of grain and
grain products from or to the facility, ex-
cluding premium for special service pro-
grams, results in a revenue-to-variable cost
percentage, using system average costs, for
the transportation to which the rate applies
that is equal to or greater than 180 percent.

“(B) REASONABLE  COMPENSATION.—The
term ‘reasonable compensation’ shall mean
an amount no greater than the total shared
costs of the original carrier and the alter-
native carrier incurred, on a usage basis, for
the provision of service to an eligible facil-
ity. If the carriers are unable to agree on
compensation terms within 15 days after the
facility requests service from the alternative
carrier, the alternative carrier or the eligi-
ble facility may request the Board to estab-
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lish the compensation and the Board shall
establish the compensation within 45 days
after such request is made.

““(C) ORIGINAL CARRIER.—The term ‘original
carrier’ means a rail carrier which provides
the only rail service to an eligible facility
using its own tracks or provides such service
over an exclusive lease of the tracks serving
the eligible facility.

““(D) ALTERNATIVE CARRIER.—The term ‘al-
ternative carrier’ means a rail carrier that is
not an original carrier to an eligible facil-
ity.”.

SEC. 7. COMPETITIVE RAIL SERVICE
NAL AREAS.

(a) TRACKAGE RIGHTS.—Section 11102(a) of
title 49, United States Code, is amended—

(1) by striking “may”’ in the first sentence
and inserting ‘“‘shall’’;

(2) by inserting [as a new second sentence]
after “‘business.” the following: ‘““In making
this determination, the Board shall not re-
quire evidence of anticompetitive conduct by
the rail carrier from which access is
sought.”’; and

(3) by striking ‘“may establish’ in the
next-to-last sentence and inserting ‘‘shall.”

(b) RECIPROCAL SWITCHING.—Section
11102(c)(1) of title 49, United States Code, is
amended—

(1) by striking ““may”’ in the first sentence
and inserting ‘“‘shall’’;

(2) by inserting after ‘“‘service.”” the follow-
ing: “In making this determination, the
Board shall not require evidence of anti-
competitive conduct by the rail carrier from
which access is sought.”’; and

(3) by striking ‘“may establish’ in the last
sentence and inserting ‘“‘shall’’.

SEC. 8. SIMPLIFIED STANDARDS FOR MARKET
DOMINANCE.

Section 10707(d)(1)(A) of title 49, United
States Code, is amended by adding at the end
thereof the following: “The Board shall not
consider evidence of product or geographic
competition in making a market dominance
determination under this section.”.

SEC. 9. REVENUE ADEQUACY DETERMINATIONS.

(a) RAIL TRANSPORTATION PoLICY.—Section
10101(3) of title 49, United States Code, is
amended by striking ‘‘revenues, as deter-
mined by the Board;”” and inserting ‘‘reve-
nues;’’.

(b) STANDARDS FOR RATES.—Section
10701(d)(2) is amended by striking ‘‘revenues,
as established by the Board under section
10704(a)(2) of this title’” and inserting ‘“‘reve-
nues.”.

(c) REVENUE ADEQUACY DETERMINATIONS.—
Section 10704(a) of title 49, United States
Code, is amended—

(1) by striking ““(a)(1)”” and inserting ‘““(a)”’;
and

(2) by striking paragraphs (2) and (3).

SEC. 10. RAIL CARRIER SERVICE QUALITY PER-
FORMANCE REPORTS.

(a) IN GENERAL.—Chapter 5 of subtitle | of
title 49, United States Code, is amended by
adding at the end thereof the following:

‘“SUBCHAPTER I1l. PERFORMANCE REPORTS
“§541. Rail carrier service quality performance re-
ports

‘“(a) IN GENERAL.—The Secretary of Trans-
portation shall require, by regulation, each
rail carrier to submit a monthly report to
the Secretary, in such a uniform format as
the Secretary may be regulation prescribe,
containing information about—

(1) its on-time performance;

““(2) its car availability deadline perform-
ance;

““(3) its average train speed;

‘“(4) its average terminal dwell time;

‘“(5) the number of its cars loaded (by
major commodity group); and

““(6) such other aspects of its performance
as a rail carrier as the Secretary may re-
quire.
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““(b) INFORMATION FURNISHED TO STB; THE
PuBLIC.—The Secretary shall furnish a copy
of each report required under subsection (a)
to the Surface Transportation Board no later
than the next business day following its re-
ceipt by the Secretary, and shall make each
such report available to the public.

““(c) ANNUAL REPORT TO THE CONGRESS.—
The Secretary shall transmit to the Congress
an annual report based upon information re-
ceived by the Secretary under this section.

“‘(d) DEFINITIONS.—In this section, the defi-
nitions in section 10102 apply.”’.

(b) CONFORMING AMENDMENT.—The chapter
analysis for chapter 5 of subtitle | of title 49,
United States Code, is amended by adding at
the end thereof the following:

“Subchapter I1l. Performance Reports
““541. Rail carrier service quality perform-
ance reports’’.e

® Mr. DORGAN. Mr. President, I am
very pleased to join Senators ROCKE-
FELLER, BURNS, and ROBERTS today in
introducing the ‘““Railroad Competition
and Service improvement Act of 1999.”
This legislation is designed to stimu-
late railroad competition and level the
field for shippers who need relief from
unreasonable rates. Earlier this month,
the General Accounting Office (GAO)
issued a report on the barriers to rate
relief that prevent small captive ship-
pers from unreasonable rates. That re-
port, outlined below, identified a num-
ber of remedies that would give captive
shippers a fighting chance at rate re-
lief. This legislation closely mirrors
the GAO’s findings and if enacted,
would go a long way to improve rail
service and promote competition.

In my home state of North Dakota
over fifty percent of the state economy
is dependent upon agriculture. Our
ability to move its agricultural produc-
tion to distant markets affects large
sectors of North Dakota’s economy.
Over eighty percent of all the grain
shipped out-of-state moves by rail and
97 percent of North Dakota’s grain ele-
vators have access to only one railroad.
Those who survive on farming and
those who live in states like North Da-
kota whose main business is agri-
culture have a great deal at stake when
it comes to rail transportation. Over-
charges cost us millions of dollars a
year, adding a substantial cost to a
product that already operates at very
low margins.

Since virtually all of the shippers in
North Dakota are subject to monopoly
service, our farmers and county grain
elevators are paying a premium for a
service they cannot afford to live with-
out. Rail service in this country is sup-
posed to be competitive where the
forces of competition determine ship-
ping rates and in the absence of com-
petition, the STB is suppose to have a
process that will protect captive ship-
pers from overcharges. Unfortunately,
rail competition is more of an excep-
tion than the rule and the process that
is designed to protect captive shippers
is so costly and time-consuming that
shippers are without recourse; left to
the mercy of monopoly railroads who
not only determine whether or not
their product will get to market but
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also how much they will charge to de-
liver that product. This is a cir-
cumstance that must be addressed as
the Congress considers the reauthoriza-
tion of the STB this year.

Prior to 1976, the ICC regulated al-
most all the rates that railroads
charged shippers. The Railroad Revi-
talization and Regulatory Act (1976)
and the Staggers Rail Act (1980) lim-
ited the regulation of the rail industry
by allowing the ICC to regulate rates
only where railroads have no effective
competition and established the ICC’s
process for resolving rate disputes.

At the time when the Congress began
the process of railroad deregulation
(1976) there were 63 class | railroads in
the United States. By 1997, through
mergers and other factors, the number
of class | railroads shrunk to nine.
These nine carriers accounted for more
than 90 percent of the industry’s
freight revenue and 71 percent of the
industry’s mileage operated in 1997. In
July, 1998, the STB approved another
Class | merger by splitting the assets
of Conrail between CSX and Norfolk
Southern (reducing the Class | count to
8 once implemented). Another merger
between Canadian National Railway
and lllinois Central is pending before
the STB.

This consolidation has diminished
competition, creating an even greater
dependence upon a rate relief process
through a regulatory body such as the
STB. Agricultural, utility, and chemi-
cal industries in particular rely heavily
upon rail transportation and the cost
of unreasonable rail rates has a dra-
matic impact on these important in-
dustries.

According to GAO/RCED-99-46, ‘‘Rail-
road Regulation: Current Issues Associ-
ated With the Rate Relief Process,”
February 1999, ““‘[t]he Surface Transpor-
tation Board’s standard procedures for
obtaining rate relief are highly com-
plex and time-consuming” and the
GAO estimates that over ““70 percent
[of shippers] believe that the time,
complexity, and costs of filing com-
plaints are barriers that often preclude
them from seeking relief.”” The report
documents that the process for a small
captive shipper to obtain rate relief
under the current regulatory and legal
framework is broken and unworkable.
The reasons for these barriers are mul-
tiple:

(A) Historical regulatory precedence
has created a complex web of hurdles
an barriers building an insurmountable
maze for a small shipper to seek rate
relief;

(B) contradictory statutorily direc-
tives based on a statute that was de-
signed to protect the financial health
of railroads while at the same time at-
tempt to protect the needs of shippers
to challenge unreasonable rates; and

(C) the time and cost entailed in fil-
ing a rate complaint has reached ab-
surd levels, far outweighing the poten-
tial savings that could be achieved
through a successful challenge to an
unreasonable rate.
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The STB rate complaint process in-
volves an up front filing fee cost of
$54,500 ($5,400 for the simplified guide-
lines)—plus the costs of pursuing the
case through years of negotiation
through a complex maze of discovery;
evidentiary hearings; rebuttals; and ad-
ministrative appeals.

Seeking rate relief under the current
process is very costly to shippers. The
rate relief cases analyzed by the GAO
cost shippers between $500,000 to $3 mil-
lion each to file and wade through the
process and took between a few months
and 16 years to resolve. For example,
the McCarty Farms case took over 16
years to resolve and ended up in Fed-
eral District Court.

The GAO surveyed over 700 shippers
and found that (a) 75 percent of the
shippers believed that they are over-
charged with unreasonable rates; and
(b) over 70 percent of the shippers be-
lieved that the time, complexity, and
costs of filing complaints create unsur-
mountable barriers and therefore pre-
clude them from pursuing the rate re-
lief they are entitled to under the law.
(It is not surprising that the GAO
found that the railroad monopolies
unanimously support the current proc-
ess and see no need for change.)

The report reviewed all the rate re-
lief filings pending before the STB (and
its predecessor, the ICC) since 1990. The
GAO found that only 41 rate relief fil-
ings were either pending or have been
filed since 1990. About half of these
complaints were settled outside of the
STB’s process and therefore dismissed.
Of the remaining complaints, 7 were
decided in favor of the railroad and
only 2 have been decided in favor of the
shipper; 9 are still pending; and 5 were
dismissed without settlement.

The GAO also found that, in 1997,
only 18 percent of the total tonnage
shipped via rail in this country is sub-
ject to rate regulation by the STB.
About 70 percent of all shipments is ex-
empt because it is shipped under con-
tract and the STB has exempted an-
other 12 percent. Thus, the GAQO’s anal-
ysis of barriers to shippers only relates
to a portion of the total tonnage of rail
shipments in the United States.

The ICC Terminations Act required
the STB to develop simplified proce-
dures for rate complaint filings. While
the STB has developed those simplified
procedures, the railroad industry has
already challenged them in court and
not a single shipper has filed a com-
plaint under these new procedures
since the STB issued the simplified
guidelines in December 1996.

The GAO survey of shippers found
that the vast majority of shippers (over
70%) believe that the STB rate relief
process is too costly, complex, and
time consuming. Shippers identified
the following barriers to obtaining rate
relief under the current process:

The legal costs associated with filing
complaints outweighs the benefits of
winning relief.

The rate complaint process is too
complex and takes too long.

S2677

Developing the stand alone revenue
to variable cost model (shippers are re-
quired to calculate that the rate they
are charged exceeds 180% of the reve-
nue to variable cost of a hypothetical
railroad to provide them service) is too
costly.

Most shippers believe that the STB is
most likely to decide in favor of the
railroad so the effort is not worth its
costs.

The discovery process is too difficult
because the shipper is dependent upon
the railroad for all the necessary data
to calculate the revenue to variable
cost ratio.

Responding to the railroad requests
for discovery is too difficult and time
consuming (note: the GAO identified
instances in its analysis of the 41 cases
filed since 1990 that railroads often ex-
tended the complaint process through
lengthy discovery requests).

Fear of reprisal from the railroads.

The STB filing fee in itself is too
high to consider filing a rate com-
plaint.

The GAO report found that shippers
desire to see (1) a more simplified rate
complaint process and (2) increased
competition in the railroad industry
that would lower rates and diminish
the need for a rate complaint process.

According to the GAO report, the
vast majority of shippers believe that
the following changes in the rate relief
process are necessary to provide them
with the ability to seek the rate
relief—

The STB’s time limit for deciding a
rate relief case should be shortened
(the current limit is 16 months).

The complaint fee required upon
fining should be eliminated or reduced.

The market dominance requirement
should be simplified.

Use mandatory binding arbitration
between shippers and railroads to re-
solve rate disputes.

Lower the STB’s jurisdictional
threshold from the current level of
180% of revenue to variable cost.

While shippers contend that the rate
complaint process needs serious repair,
shippers believe that increasing com-
petition in the railroad industry would
do more to lower rates and diminish
the need for a rate complaint process.
Proposals to increase railroad competi-
tion identified in this report include
the following:

Require the STB to grant trackage
rights; require reciprocal switching at
the nearest junction or interchange
upon request of a shipper or competing
railroad; and increase rail access for
shortline and regional railroads.

Overturn the STB’s “‘bottle neck’ de-
cision by requiring railroads to quote a
rate for all route segments.

Consolidation in the railroad indus-
try has diminished competition,
thwarting the intended objectives of
deregulation to allow competition to
lower rates and improve service. The
rate protection intended for shippers
without effective competition has been
de-railed by a complex; costly; and
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time consuming web of discoveries,
findings, and appeals that take years
and cost millions of dollars. The result
is that we have more captive shippers
whose only recourse for rate protection
is an impossible process that is simply
not worth the expense. This cannot
continue.

Small shippers are forced to take on
well financed railroad corporations
populated with hundreds of lawyers
who can use the complex system to
make rate relief an impossible maze of
endless filings, appeals, and delays. In
the GAO’s survey, shippers emphasized
the time, cost, and complexity in-
volved in filing a rate complaint as sig-
nificant enough barriers as to prevent
them from attempting to seek rate re-
lief through the STB process. Since the
railroad industry has blanket antitrust
immunity—which is a status not en-
joyed by another industry—captive
shippers have no recourse and will re-
main overcharged unless Congress
takes some action to level the field.

I urge my colleagues to support this
legislation. Attached is a summary of
the bill’s provisions. I ask unanimous
consent that the summary be printed
in the RECORD.

There being no objection, the sum-
mary was ordered to be printed in the
RECORD, as follows:

RAILROAD COMPETITION AND SERVICE
IMPROVEMENT ACT—SUMMARY
SECTION 1. SHORT TITLE

The “Railroad Competition and Service

Improvement Act of 1999’
SECTION 2. PURPOSES

The purpose of the legislation is to require
the STB to accord greater weight to increase
rail competition; to eliminate unreasonable
barriers to competition; ensure reasonable
rates in the absence of competition; and re-
move unnecessary regulatory barriers that
impede the ability of rail shippers to obtain
rate relief.

SECTION 3. FINDINGS

The Congress finds that the railroad indus-
try has become concentrated and that rail
industry consolidation has diminished com-
petition, creating a greater dependence upon
the Surface Transportation Board’s rate re-
lief process, whose procedures for obtaining
rate relief, according to a report issued by
the General Accounting Office, ‘“‘are highly
complex and time-consuming.”’

The GAO also found that—

75 percent of the shippers believed that
they are overcharged with unreasonable
rates and over 70 percent of the shippers be-
lieved that the time, complexity, and costs
of filing complaints create unsurmountable
barriers and therefore precluded them from
pursuing the rate relief they are entitled to
under the law;

The STB rate relief process cost shippers
between $500,000 to $3 million per complaint
and took between a few months and 16 years
to resolve;

Over “‘70 percent [of shippers] believe that
the time, complexity, and costs of filing
complaints are barriers that often preclude
them from seeking relief’’; and

While shippers contend that the rate com-
plaint process needs serious repair, shippers
believe that increasing competition in the
railroad industry would do more to lower
rates and diminish the need for a rate com-
plaint process.

Consolidation in the railroad industry has
diminished competition, thwarting the in-
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tended objectives of deregulation to allow
completion to lower rates and improve serv-
ice. The rate protection intended for shippers
without effective competition has been de-
railed by a complex; costly; and time con-
suming web of discoveries, findings, and ap-
peals that take years and cost millions of
dollars.

SECTION 4. CLARIFICATION OF TRANSPORTATION
POLICY

The legislation requires the STB to give
priority to the following policy objectives:

(1) ensuring effective competition among
rail carriers;

(2) maintaining reasonable rates where
there is an absence of effective competition;

(3) maintaining consistent and efficient
service to shippers, including the timely pro-
vision of railcars requested by shippers.

SECTION 5. FOSTERING RAIL COMPETITION

The bill overturns the STB’s “‘bottle neck”’
decision that has been disappointing for
shippers. Under the legislation, rail carriers
would have to quote a rate for transpor-
tation over a segment of line upon the re-
quest of a shipper. If the rail carrier refuses,
the STB shall establish the rate.

SECTION 6. RELIEF FOR CERTAIN AGRICULTURAL
SHIPPERS

Places a $1,000 limit on filing fees on rate
complaints filed by small, captive agricul-
tural shippers; establishes a simplified and
streamlines rate complaint process for
small, captive agricultural shippers; and
would allow a small, captive agricultural
shipper to request service from another rail-
road or file for damages when their carrier
fails to honor railcar orders.

SECTION 7. COMPETITIVE RAIL SERVICE IN
TERMINAL AREAS

Eliminates the requirement that evidence
of anti-competitive conduct be produced
when the STB determines the outcome of re-
quests to allow another railroad access to
rail customer facilities within an area served
by the tracks of more than one railroad.

SECTION 8. SIMPLIFIED STANDARDS FOR MARKET
DOMINANCE

The market dominance standard (which es-
tablishes the terms in which rail shippers
may have standing to challenge the reason-
ableness of a rate) is simplified in a goal to
minimize the regulatory burdens confronting
captive rail shippers. Under this legislation,
a rail carrier will be presumed to have mar-
ket dominance if the shipper is served by
only one rail carrier and if the rail shipper
can demonstrate that the carrier’s rate is
above 180% revenue to variable cost. [Cur-
rently, a shipper must demonstrate—in addi-
tion to the above criteria—there is no geo-
graphic or product competition. This legisla-
tion would eliminate those hurdles for the
shipper.]

SECTION 9. REVENUE ADEQUACY
DETERMINATIONS

Repeals the revenue adequacy test [which
is a determination by the STB on the finan-
cial fitness of the railroads and creates an-
other obstacle for shippers seeking rate re-
lief from the STB].

SECTION 10. SERVICE PERFORMANCE REPORTS

Requires the railroads to submit service
performance reports to the Department of
Transportation.e

ADDITIONAL COSPONSORS

S. 61
At the request of Mr. DEWINE, the
name of the Senator from North Da-
kota [Mr. CONRAD] was added as a co-
sponsor of S. 61, a bill to amend the

March 15, 1999

Tariff Act of 1930 to eliminate disincen-
tives to fair trade conditions.

S. 110

At the request of Mr. SMITH, the
names of the Senator from Alaska [Mr.
MuRKowsk1], the Senator from Illinois
[Mr. DuUrBIN], the Senator from North
Carolina [Mr. HELMS], the Senator
from Illinois [Mr. FITZGERALD], and the
Senator from Hawaii [Mr. INOUYE] were
added as cosponsors of S. 110, a bill to
amend title XIX of the Social Security
Act to provide medical assistance for
breast and cervical cancer-related
treatment services to certain women
screened and found to have breast or
cervical cancer under a federally- fund-
ed screening program.

S. 249

At the request of Mr. HATcH, the
names of the Senator from Michigan
[Mr. ABRAHAM] and the Senator from
Delaware [Mr. BIDEN] were added as co-
sponsors of S. 249, a bill to provide
funding for the National Center for
Missing and Exploited Children, to re-
authorize the Runaway and Homeless
Youth Act, and for other purposes.

S. 261

At the request of Mr. SPECTER, the
name of the Senator from Michigan
[Mr. ABRAHAM] was added as a cospon-
sor of S. 261, a bill to amend the Trade
Act of 1974, and for other purposes.

S. 322

At the request of Mr. CAMPBELL, the
name of the Senator from Maryland
[Mr. SARBANES] was added as a cospon-
sor of S. 322, a bill to amend title 4,
United States Code, to add the Martin
Luther King Jr. holiday to the list of
days on which the flag should espe-
cially be displayed.

S. 327

At the request of Mr. HAGEL, the
name of the Senator from South Da-
kota [Mr. JOHNSON] was added as a co-
sponsor of S. 327, a bill to exempt agri-
cultural products, medicines, and med-
ical products from U.S. economic sanc-
tions.

S. 329

At the request of Mr. RoBB, the name
of the Senator from Oklahoma [Mr.
INHOFE] was added as a cosponsor of S.
329, a bill to amend title 38, United
States Code, to extend eligibility for
hospital care and medical services
under chapter 17 of that title to veter-
ans who have been awarded the Purple
Heart, and for other purposes.

S. 335

At the request of Ms. CoLLINS, the
names of the Senator from Connecticut
[Mr. LIEBERMAN], the Senator from
Wisconsin [Mr. KoHL], the Senator
from Rhode Island [Mr. CHAFEE], the
Senator from Alabama [Mr. SESSIONS],
the Senator from South Dakota [Mr.
JOHNSON], and the Senator from South
Carolina [Mr. THURMOND] were added as
cosponsors of S. 335, a bill to amend
chapter 30 of title 39, United States
Code, to provide for the nonmailability
of certain deceptive matter relating to
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games of chance, administrative proce-
dures, orders, and civil penalties relat-
ing to such matter, and for other pur-
poses.
S. 345
At the request of Mr. ALLARD, the
name of the Senator from Massachu-
setts [Mr. KERRY] was added as a co-
sponsor of S. 345, a bill to amend the
Animal Welfare Act to remove the lim-
itation that permits interstate move-
ment of live birds, for the purpose of
fighting, to States in which animal
fighting is lawful.
S. 348
At the request of Ms. SNOwE, the
name of the Senator from Oregon [Mr.
SMITH] was added as a cosponsor of S.
348, a bill to authorize and facilitate a
program to enhance training, research
and development, energy conservation
and efficiency, and consumer education
in the oilheat industry for the benefit
of oilheat consumers and the public,
and for other purposes.
S. 398
At the request of Mr. CAMPBELL, the
name of the Senator from Mississippi
[Mr. LoTT] was added as a cosponsor of
S. 398, a bill to require the Secretary of
the Treasury to mint coins in com-
memoration of Native American his-
tory and culture.
S. 427
At the request of Mr. ABRAHAM, the
name of the Senator from Kansas [Mr.
ROBERTS] was added as a cosponsor of
S. 427, a bill to improve congressional
deliberation on proposed Federal pri-
vate sector mandates, and for other
purposes.
S. 445
At the request of Mr. JEFFORDS, the
name of the Senator from Georgia [Mr.
COVERDELL] was added as a cosponsor
of S. 445, a bill to amend title XVIII of
the Social Security Act to require the
Secretary of Veterans Affairs and the
Secretary of Health and Human Serv-
ices to carry out a demonstration
project to provide the Department of
Veterans Affairs with medicare reim-
bursement for medicare healthcare
services provided to certain medicare-
eligible veterans.
S. 459
At the request of Mr. BREAUX, the
names of the Senator from New Mexico
[Mr. BINGAMAN] and the Senator from
Vermont [Mr. JEFFORDS] were added as
cosponsors of S. 459, a bill to amend the
Internal Revenue Code of 1986 to in-
crease the State ceiling on private ac-
tivity bonds.
S. 494
At the request of Mr. GRAHAM, the
names of the Senator from Michigan
[Mr. ABRAHAM] and the Senator from
Nevada [Mr. REID] were added as co-
sponsors of S. 494, a bill to amend title
XIX of the Social Security Act to pro-
hibit transfers or discharges of resi-
dents of nursing facilities as a result of
a voluntary withdrawal from participa-
tion in the medicaid program.
At the request of Mr. JOHNSON, his
name was added as a cosponsor of S.
494, supra.
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S. 521
At the request of Mr. LEAHY, the
name of the Senator from Montana
[Mr. BURNS] was added as a cosponsor
of S. 521, a bill to amend part Y of title
I of the Omnibus Crime Control and
Safe Streets Act of 1968 to provide for
a waiver of or reduction in the match-
ing funds requirement in the case of
fiscal hardship.
S. 531
At the request of Mr. ABRAHAM, the
names of the Senator from Ohio [Mr.
DEWINE], the Senator from New York
[Mr. ScHUMER], and the Senator from
Georgia [Mr. CLELAND] were added as
cosponsors of S. 531, a bill to authorize
the President to award a gold medal on
behalf of the Congress to Rosa Parks in
recognition of her contributions to the
Nation.
S. 537
At the request of Mr. LUGAR, the
name of the Senator from Montana
[Mr. BURNS] was added as a cosponsor
of S. 537, a bill to amend the Internal
Revenue Code of 1986 to adjust the ex-
emption amounts used to calculate the
individual alternative minimum tax
for inflation since 1993.
S. 562
At the request of Mr. HARKIN, the
name of the Senator from Georgia [Mr.
CLELAND] was added as a cosponsor of
S. 562, a bill to provide for a com-
prehensive, coordinated effort to com-
bat methamphetamine abuse, and for
other purposes.
S. 575
At the request of Mr. CLELAND, the
names of the Senator from West Vir-
ginia [Mr. BYrD] and the Senator from
Mississippi [Mr. COoCHRAN] were added
as cosponsors of S. 575, a bill to redes-
ignate the National School Lunch Act
as the ‘“‘Richard B. Russell National
School Lunch Act.”
S. 595
At the request of Mr. DOMENICI, the
name of the Senator from Oklahoma
[Mr. NIcKLES] was added as a cosponsor
of S. 595, a bill to amend the Internal
Revenue Code of 1986 to establish a
graduated response to shrinking do-
mestic oil and gas production and surg-
ing foreign oil imports, and for other
purposes.
SENATE JOINT RESOLUTION 3
At the request of Mr. KyL, the names
of the Senator from Nebraska [Mr.
HAGEL] and the Senator from Colorado
[Mr. CAMPBELL] were added as cospon-
sors of Senate Joint Resolution 3, a
joint resolution proposing an amend-
ment to the Constitution of the United
States to protect the rights of crime
victims.
SENATE RESOLUTION 19
At the request of Mr. SPECTER, the
name of the Senator from Maryland
[Mr. SARBANES] was added as a cospon-
sor of Senate Resolution 19, a resolu-
tion to express the sense of the Senate
that the Federal investment in bio-
medical research should be increased
by $2,000,000,000 in fiscal year 2000.
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SENATE RESOLUTION 53

At the request of Mr. HUTCHINSON,
the name of the Senator from West
Virginia [Mr. BYRD] was added as a co-
sponsor of Senate Resolution 53, a reso-
lution to designate March 24, 1999, as
“National School Violence Victims’
Memorial Day.”’

AMENDMENTS SUBMITTED

NATIONAL MISSILE DEFENSE ACT
OF 1999

COCHRAN (AND OTHERS)
AMENDMENT NO. 69

Mr. COCHRAN (for himself, Mr.
INOUYE, Mr. LIEBERMAN, and Mr. WAR-
NER) proposed an amendment to the
bill (S. 257) to state the policy of the
United States regarding the deploy-
ment of a missile defense capable of de-
fending the territory of the United
States against limited ballistic missile
attack; as follows:

On page 2, line 11, insert before the period
at the end the following: “with funding sub-
ject to the annual authorization of appro-
priations and the annual appropriation of
funds for National Missile Defense™.

DORGAN AMENDMENTS NOS. 70-71

(Ordered to lie on the table.)

Mr. DORGAN submitted two amend-
ments intended to be proposed by him
to the bill, S. 257, supra; as follows:

AMENDMENT No. 70

On page 2, strike line 7 and all that follows
and insert the following:

It is the policy of the United States—

(1) to deploy as soon as is technologically
possible an effective National Missile De-
fense system capable of defending the terri-
tory of the United States against limited
ballistic missile attack (whether accidental,
unauthorized, or deliberate); and

(2) that deployment of the system shall be
carried out in a manner that—

(A) balances such deployment with the de-
ployment or utilization of other measures to
protect the United States against attack by
weapons of mass destruction; and

(B) gives appropriate consideration to the
cooperative relationship between the United
States and Russia regarding a reduction in
the threat posed by weapons of mass destruc-
tion.

AMENDMENT No. 71

On page 2, strike line 7 and all that follows
and insert the following:

(a) PoLicy FOR DEVELOPMENT OF NATIONAL
MissILE DEFENSE SYSTEM.—It is the policy of
the United States to develop for potential
deployment an effective National Missile De-
fense system capable of defending the terri-
tory of the United States against limited
ballistic missile attack (whether accidental,
unauthorized, or deliberate).

(b) PoLicY FOR DEPLOYMENT OF NATIONAL
MissILE DEFENSE SYSTEM.—It is the policy of
the United States to deploy a National Mis-
sile Defense system only if that system—

(1) is well managed, proven under rigorous
and repeated testing, and cost-effective when
assessed within the context of other require-
ments relating to the national security in-
terest of the United States;

(2) is deployed in concert with a variety of
additional measures to protect the United
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States against attack by weapons of mass
destruction, including efforts toward arms
reduction and weapons nonproliferation;

(3) enhances strategic stability; and

(4) is deployed in a manner that contrib-
utes to a cooperative relationship between
the United States and Russia with respect to
a reduction in the dangers to both countries
posed by weapons of mass destruction.

NOTICES OF HEARINGS

COMMITTEE ON HEALTH, EDUCATION, LABOR,
AND PENSIONS

Mr. JEFFORDS. Mr. President, |
would like to announce for information
of the Senate and the public that a
hearing of the Senate Committee on
Health, Education, Labor, and Pen-
sions will be held on Tuesday, March
16, 1999, 9:30 a.m., in SD-430 of the Sen-
ate Dirksen Building. The subject of
the hearing is ‘“‘Educating the Dis-
advantaged.”” For further information,
please call the committee, 202/224-5375.
COMMITTEE ON AGRICULTURE, NUTRITION, AND

FORESTRY

Mr. LUGAR. Mr. President, | would
like to announce that the Senate Com-
mittee on Agriculture, Nutrition, and
Forestry will meet on Wednesday,
March 17, 1999 in SR-328A at 8 a.m. The
purpose of this meeting will be to re-
view the current status of the federal
crop insurance program and explore
the various proposals to expand and/or
restructure the program.

COMMITTEE ON HEALTH, EDUCATION, LABOR,

AND PENSIONS

Mr. JEFFORDS. Mr. President, |
would like to announce for information
of the Senate and the public that a Ex-
ecutive Session of the Senate Commit-
tee on Health, Education, Labor, and
Pensions will be held on Wednesday,
March 17, 1999, 9:30 a.m., in SD-430 of
the Senate Dirksen Building. The Com-
mittee will consider S. 326, “Patient’s
Bill of Rights Act.”” For further infor-
mation, please call the committee, 202/
224-5375.

COMMITTEE ON INDIAN AFFAIRS

Mr. CAMPBELL. Mr. President, |
would like to announce that the Senate
Committee on Indian Affairs will meet
during the session of the Senate on
Wednesday, March 17, 1999 at 9:30 a.m.
to conduct a hearing on S. 400, the Na-
tive American Housing Assistance and
Self-Determination Act Amendments
of 1999. The hearing will be held in
room 485 of the Russell Senate Office
Building.

Those wishing additional information
should contact the Committee on In-
dian Affairs at 202/224-2251.

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON FINANCE

Ms. COLLINS. Mr. President, the Fi-
nance Committee requests unanimous
consent to conduct a hearing on Mon-
day, March 15, 1999 beginning at 10 a.m.
in room 215 Dirksen.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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COMMITTEE ON HEALTH, EDUCATION, LABOR,
AND PENSION

Ms. COLLINS. Mr. President, | as
unanimous consent that the Commit-
tee on Health, Education, Labor, and
Pensions be authorized to meet for a
hearing on ‘“Medical Records Privacy”’
during the session of the Senate on
Monday, March 15, 1999, at 9 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL STATEMENTS

RECOGNITION OF TUNISIA NA-
TIONAL DAY AND UNITED
STATES-TUNISIA RELATIONS

® Mr. INOUYE. Mr. President, | rise
today to direct your attention to a
milestone soon to be celebrated by one
of America’s oldest friends and allies.
On March 20, 1999, Tunisia observes its
National Day, the 43rd anniversary of
freedom from foreign control.

Tunisians have many reasons to be
proud of their progress during these
last four decades. We as Americans
should share that satisfaction, because
we have important common values and
a long history of strong, mutually ben-
eficial relations.

In fact, when Tunisia was still gov-
erned by Pasha Bey of Tunis, as a unit
of the Ottoman Empire, Tunisia be-
came one of the first treaty partners of
the newly independent United States.
The two nations signed a “Treaty of
Amity, Commerce and Navigation” in
1797. The pact provided for “‘perpetual
and constant peace’ between the par-
ties. If all our treaties were as faith-
fully observed as this one, our foreign
relations would be more serene.

Whether protecting Mediterranean
shipping lanes against Barbary pirates,
opposing the Nazi war machine in
North Africa, or supporting Western in-
terests during the Cold War, the U.S.
could count on Tunisia. More than 30
years ago, Tunisia displayed great
courage in urging other Arab nations
to seek an equitable settlement with
Israel. Tunisia later built on that pio-
neering stand by playing an important
role as an honest broker at delicate
points in the peace process.

You do not see many headlines or tel-
evision footage about Tunisia. The rea-
son is that news coverage of Africa and
the Middle East is dominated by con-
flict, extremism, famine, and other ca-
lamities. Tunisia, by enviable contrast,
is a quiet success. On a recent visit to
Tunisia, Undersecretary of State, Stu-
art Eizenstat, called Tunisia a ‘““model
for developing countries.” He was cor-
rect. During these last 43 years, Tuni-
sia has built a stable, middle class soci-
ety. Tunisia has adopted progressive
social policies that feature tolerance
for minorities, equal rights for women,
universal education and a first-rate
public health system, and avoided the
pitfall of religious extremism that has
tormented so many other developing
nations.
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Under President Ben Ali’s leadership,
Tunisia has undertaken political re-
forms toward political pluralism and
become the first nation south of the
Mediterranean to formally associate
itself with the European Union.

These are only some of the accom-
plishments of this small, resilient, for-
ward-looking nation. We should be
mindful of this enviable record. We
should also take satisfaction that, 43
years ago, the United States welcomed
Tunisia’s independence and provided
both moral and financial support. If all
our investments abroad paid such divi-
dends, the world would be a more
peaceful place.®

RAIL COMPETITION AND SERVICE
IMPROVEMENT ACT

e Mr. BURNS. Mr. President, since the
early 1980’s, Montana has been faced
with a very serious transportation
problem regarding the transportation
of our grain and coal out of our state at
reasonable prices and in a reasonable
period of time.

Montana is a classic case of what
happens to rail customers when you
eliminate competitive transportation
alternatives. Our rail rates go through
the roof and our rail customers end up
subsidizing rail rates in regions where
competition is present. In a nutshell,
our rail customers pay more for less
service. The rail customers in regions
with competitive alternatives pay less
and receive more service.

Now, we’re seeing the same thing
happen in other regions around the na-
tion. Montana has been down this road
and | encourage my colleagues to look
at the problems we face in Montana as
a pre-cursor to what will happen in
their states.

The Surface Transportation Board
(STB), based on their deliberations
over the McCarty Farms vs. Burlington
Northern case, has indicated to the
producer that BNSF’s rates are not ex-
cessive. | am concerned that after 17
years of adjudication using the STB’s
decision making process, that process
is flawed.

In the West, we have only two Class
I railroads and in Montana, we have
only one Class | railroad. Under today’s
deregulated environment, we have
come full circle back to limited com-
petition. Because of this lack of com-
petition, Montana’s producers pick up
the tab for those who have competi-
tion.

Montana’s shippers pay some of the
highest rates in the world while our
neighbors pay a significantly lower
cost for transportation. In Montana,
we are truly dependent on the railroads
to transport bulk commodities that
could not be efficiently transported by
any other means.

Agricultural shippers are the most
vulnerable to predatory marketing by
monopolistic practices of railroads.
The farm producer unlike every other
industry we know of in America, can-
not pass the freight costs on to anyone
else, they must simply eat it.
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We do not need to re-regulate the
railroads; rather we need to restore the
balance between rail customers and the
railroads that Congress intended to
achieve originally in the Staggers Rail
Act of 1980. I look forward to working
with my colleagues to restore the com-
petitive balance in the rail transpor-
tation industry and level the playing
field for our nation’s rail customers.e

RECOGNITION OF YVONNE
GELLISE, RSM

® Mr. LEVIN. Mr. President, | rise to
honor Yvonne Gellise, who was award-
ed the Mary Maurita Sengelaub, RSM,
Award for Meritorious Service for 1997.
This award is presented annually to a
person ‘‘whose contributions to the
healing ministry are in striking har-
mony with the works of Catherine
McAuley, foundress and first Sister of
Mercy.”

Yvonne Gellise was born in Bay City,
Michigan, the fifth and last child of
Levy and Regina Gellise. An early ex-
perience with polio fostered her early
determination that characterized her
many efforts on behalf the community.
In 1995, Yvonne joined the Religious
Sisters of Mercy and became Sister
Yvonne Gellise. Since then, Sister
Yvonne has served in several adminis-
trative positions in Mercy facilities in
Michigan and lowa. A milestone in her
career came when she was named chief
executive officer of St. Joseph Mercy
Hospital, Ann Arbor. Sister Yvonne
provided indispensable leadership dur-
ing the relocation of the hospital to its
current site. Sister Yvonne currently
serves as senior advisor for Governance
at Saint Joseph Mercy Health System,
Ann Arbor.

Mr. President, Sister Yvonne Gellise
is a very deserving recipient of the
Mary Maurita Sengelaub, RSM, Award
for Meritorious Service. | know my
Senate colleagues join me in honoring
her on the notable contribution she
made to our community.e

HEALTH CARE PERSONAL INFOR-
MATION NONDISCLOSURE ACT OF
1999

® Mr. JEFFORDS: Mr. President, | rise
today to speak about the Health Care
Personal Information Nondisclosure
Act, or the Health Care PIN Act of 1999,
which | introduced last Wednesday
with my friend, Senator DoDD. This
timely piece of bipartisan legislation
sets the necessary national standards
that will secure the privacy and con-
fidentiality of every American’s medi-
cal records.

This legislation clarifies patients’
rights to copy or amend their medical
records. The legislation also encour-
ages insurers and providers with large
sets of records to implement their own
safeguards and protections from mis-
use. It sets clear guidelines for the use
and disclosure of medical information
by health care providers, researchers,
insurers, and employers. Most impor-
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tantly, it requires that individually
identifiable health care information
not be released without the patient’s
informed consent.

In the past few decades, the delivery
and administration of medicine have
evolved by leaps and bounds. Techno-
logical advances have contributed to a
better and more efficient health care
system. They create new opportunities
for the prevention and treatment of
disease. Electronic pharmaceutical
records make it possible for phar-
macists to identify potential drug
interactions before they fill a prescrip-
tion. Telemedicine will make it pos-
sible for patients at Copley Hospital in
Morrisville, Vermont, a small village
of 2,000 people, to benefit from the ex-
pertise of physicians fifty miles away
at Fletcher-Allen, Burlington, Ver-
mont’s nationally known academic
medical center.

The improved access to this informa-
tion does not come without a risk. We
often don’t know with any certainty,
who has access to our private records.
The establishment of large computer
databases, some with millions of pa-
tient records, has not only allowed for
new, life-saving medical research but
has increased the potential for misuse
of private medical information.

Last month, for example, at the Uni-
versity of Michigan Medical Center,
several thousand patient records were
inadvertently posted on an Internet
site. Private patient records containing
names, addresses, employment status,
and treatment for specific medical con-
ditions lingered on the Web for two
months. Fortunately, in this case, the
lapse was discovered before anyone
accessed the site, or any damage done.

The Health Care PIN Act establishes
clear guidelines for the use and disclo-
sure of medical records by health care
providers, researchers, insurers, and
employers. With very few exceptions,
individually identifiable health care in-
formation should be disclosed for
health purposes only, which includes
the provision and payment of care and
plan operations. In order to protect pa-
tients from abuse and exploitation,
this bill imposes civil and criminal
penalties on individuals who use infor-
mation improperly through unauthor-
ized disclosure.

Other nations have taken steps to
protect patient privacy. In 1995, the
European union enacted the Data Pri-
vacy directive. This Directive requires
all 15 European Union member states
establish consistent national privacy
laws. This initiative raises the concern
that the European Union could limit
the flow of data between countries that
do not provide for comparable protec-
tions. If we do not act promptly, this
directive may act as a deterrent to the
international exchange of health infor-
mation and restrict the ability of
American companies to compete over-
seas.

Even more pressing is the Health In-
surance Portability and Accountability
Act of 1996, also known as the Kasse-
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baum-Kennedy Act, which established
several mandates relating to medical
records privacy. One provision set Au-
gust, 1999, as the deadline by which
Congress must act to ensure the con-
fidentiality of electronically transmit-
ted data. If, for some reason, Congress
fails to act by this date, HIPAA in-
cludes a default provision directing the
Secretary of Health and Human Serv-
ices to promulgate regulations. We are
introducing this bill now and we must
act as soon as possible in order to meet
the HIPAA deadline.

Our bill recognizes that some states,
like my home state of Vermont, have
already taken the lead in the area of
privacy protections. Last year’s bill
provided a uniform federal standard for
protected health information, with the
exceptions of state mental health and
public health laws. In addition to these
protections, this bill will also allow
stronger medical records privacy laws
enacted prior to the effective date of
the act to remain in place.

Senator DobD and | look forward to
working with members of the Commit-
tee on Health, Education, Labor, and
Pensions, as well as others who have
contributed time and effort to this
issue, as we move forward to enact this
necessary and bipartisan Health Care
PIN Act of 1999.e

COMMEMORATION OF THE 108TH
BIRTHDAY OF MS. NORA HILL

® Mrs. MURRAY. Mr. President, it is
my pleasure to rise today to congratu-
late Ms. Nora Hill of Yakima, Washing-
ton, who celebrated her 108th birthday
on February 1, 1999.

Nora Maddie Wilson was born on Feb-
ruary 1, 1891 in Benton County, Arkan-
sas and is the youngest of twelve chil-
dren. Nora never had a formal edu-
cation, but was educated by her older
brothers and sisters. She loved to read
and had beautiful penmanship. Nora
was also an avid quilter, making extra
money by making quilts for other peo-
ple. In 1911, Nora married John Bunyon
Hill and had four children. In 1940 her
family moved to the Yakima Valley in
Washington state. Nora could handle a
team of horses and a wagon with the
best of them, however, she never want-
ed to learn how to drive an automobile,
as it made her too nervous.

Nora is a survivor of cancer at the
age of 99 and a broken hip at the age of
104. Both of Nora’s sons, who served in
World War 11, have since passed away.
Her daughters are still living. Nora has
over sixty grand, great grand, great-
great grand and great-great-great
grand children.

Please all join me in wishing Ms.
Nora Hill of Yakima, Washington a
very happy 108th year.e

NATIONWIDE DIFFERENTIAL
GLOBAL POSITIONING SYSTEM

® Mr. JOHNSON. Mr. President, today
is a great day for South Dakota and
the nation as March 15, 1999, marks the
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operation of a Nationwide Differential
Global Positioning System (NDGPS)
site in Clark, South Dakota. This
morning, Secretary of Transportation
Rodney Slater officially “‘flipped the
switch” on the Clark site, which acti-
vated the Coast Guard’s expansion of
its maritime global positioning system
into the NDGPS. The Clark site, along
with one in Whitney, Nebraska, will
provide South Dakota with complete
NDGPS service at no fee.

It is not often that a Senator from
South Dakota has the opportunity to
work with the Coast Guard on a project
that benefits the people of my state.
About two years ago, Rudy Persaud
with South Dakota Department of
Transportation contacted me about a
technology that was developed to find
ships out at sea. Rudy, along with a
number of community development
districts in my state, convinced me
that this same technology could have
enormous benefits on the prairies of
South Dakota. In fact, the benefit to
cost ratio for the NDGPS system is an
astounding 150 to 1, with future uses
for the technology appearing almost
limitless.

Working with the development dis-
tricts, the South Dakota Department
of Transportation’s goal was to map
every mile of every road in the state of
South Dakota to give the state and
local governments the ability to de-
velop their communities and allocate
important highway funds.

I was pleased to introduce legislation
in 1997 to expand the Coast Guard
DGPS into a nationwide system. With
the help of Senator DASCHLE, the legis-
lation was added to the Department of
Transportation’s annual appropriations
bill.

Throughout the process of securing
funding for NDGPS, | have become
aware of the numerous benefits NDGPS
has for rural states like South Dakota.
Four nonprofit planning districts in
South Dakota currently use the tech-
nology for mapping roads. In some
counties, NDGPS will be integrated
with E-911 systems to provide accurate
addresses for rural households.

NDGPS will allow hospital heli-
copters to electronically locate acci-
dent sites. The need for such tech-
nology was evident two winters ago
when a Webster woman became strand-
ed in her car in the middle of a bliz-
zard. Running low on gas, and with the
temperature around -50 degrees, it
took rescue crews several hours to find
her and take her to safety.

The US Geological Survey will also
map potential flood areas in the state,
potentially saving lives and millions of
dollars in property. Considering the
farms and communities already inun-
dated with flooding from the past two
years, | am pleased this technology
will allow South Dakotans to take a
proactive approach to identifying po-
tential flood areas.

The Mid-Dakota Rural Water System
is using NDGPS to locate PVC pipeline
for its system that will provide clean
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drinking water to over 30,000 South Da-
kotans who currently rely on wells or
municipal water trucked to their
home.

One of the most promising benefits of
NDGPS technology will probably come
in agriculture, South Dakota’s number
one industry. | look forward to work-
ing with agriculture leaders in South
Dakota to promote and support this
technology in a way that makes
NDGPS an affordable and accessible
tool. NDGPS, used in precision farm-
ing, may save $5 to 14 per acre by show-
ing farmers exactly how best to apply
fertilizer and chemical inputs on their
land, so as to treat the land well for fu-
ture generations while cutting costs
now. NDGPS-based field mapping helps
determine more accurate yields and
makes it easier to more accurately uti-
lize fertilizers, chemicals, and crop in-
puts. This technology can also be used
by farmers to keep better crop produc-
tion records. For example, this tech-
nology makes it possible for a properly
equipped spray rig to switch chemicals
or rates of application to address a spe-
cific weed problem in a specific section
of the field.

As of today, March 15, 1999, the
NDGPS technology is available in
every community in South Dakota. I
want to commend Rudy Persaud and
the many others involved with NDGPS
for their dedication and hard work and
look forward to working with them on
future uses of this incredible tech-
nology.e

CHILD DEVELOPMENT ACT

® Mr. WELLSTONE. Mr. President, |
address you today to speak about a
problem that is one of the most press-
ing facing our nation today. Ten mil-
lion children in America are eligible
for federal child care assistance, yet we
provide for only 1.4 million of them.
Fully 86 percent of eligible children are
left unattended or are forced into inad-
equate facilities that are often over-
crowded. These are the only viable op-
tions for parents who are struggling to
make ends meet even in these times of
national prosperity. The waiting list
for child care assistance in many states
extends to tens of thousands of eligible
families. And so many parents who
would give almost anything to be able
to stay at home and care for their chil-
dren themselves simply can’t afford to
do so. Something needs to be done
soon. The problems that we are facing
today will only compound as children
who have been inadequately cared for
struggle in school and society. As
President Kennedy said, ‘“‘the time to
fix the roof is when the sun is shining.”

Today | reintroduce the most ambi-
tious effort to address this problem to
date, The Child Development Act. With
this one piece of legislation, our nation
will cut our most threatening problem
in half. This bill provides support for
half of the ten million American chil-
dren who are eligible for federal child
support assistance, and provides bil-
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lions of dollars in tax credits for par-
ents who choose to stay home with
their children.

The Child Development Act will help
children and their parents several
ways. First, it will greatly increase
funding for the CCDBG program, a
tried and proven method of providing
for care of our children. The bulk of
this money ($37.5 billion over 5 years)
will be used to provide more afford-
ability for families wanting to enroll
their children in child care programs.
There is also $4 billion in CCDBG funds
set aside for improving the quality of
child care in our country, which is defi-
nitely necessary as Children’s Defense
Fund studies show that 6 out of 7 child
care facilities in this country provide
only poor to mediocre service, and one
out of eight centers actually put the
safety of children at risk. Five billion
dollars in CCDBG increases is set aside
for improving afterschool programs for
school age children. Additional $2 bil-
lion in CCDBG increases is allocated
for new child care facilities construc-
tion ($500 million) providing 50,000 to
75,000 new high quality child care slots
each year; increases in public/private
partnerships where states and local
communities’ private sectors must
each match twenty five percent of
grants ($500 million); and $1 billion is
allocated for professional development
of child care workers. The remaining
portions of the $62.5 billion bill are $1
billion in loan forgiveness to those who
earn a degree and work in early child-
hood education, and $13 billion in tax
credits for low- and middle-income
working parents, so that they can bet-
ter afford quality care for their chil-
dren. Those parents who make the
tough financial decision to stay at
home and care for their children will be
greatly assisted by this provision.

Research has shown that much of
what happens in life depends upon the
first three years of development. The
brain is so profoundly influenced dur-
ing this time because the brain of a
three-year-old has twice as many syn-
apses (connections between brain cells)
as that of her adult parents. The proc-
ess of brain development is actually
one of ““pruning’’ out the synapses that
one does not need (or more accurately,
does not use) from those that become
the brains standard ‘“‘wiring.”” This is
why the first three years of develop-
ment are so important—this is the
time that the brain must develop the
wiring that is going to be used for the
rest of one’s life. According to a report
on brain development published by the
Families and Work Institute, ‘“‘Early
care and nurture have a decisive, long
lasting impact on how people develop,
their ability to learn, and their capac-
ity to control their own emotions.” If
children do not receive proper care be-
fore the age of three, they never re-
ceive the chance to develop into fully
functioning adults.

We are not allowing our children a
chance in life when we do not provide
them with proper care in their early
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years. If America is to achieve its goal
of equal opportunity for our children,
we need to start with proper care in
their early years. It is a painful statis-
tic then that our youngest citizens are
also some of the poorest Americans.
One out of every four of our country’s
12 million children under the age of
three live in poverty. It becomes very
difficult to break out of the cycle of
poverty if poor children are not al-
lowed to develop into fully functioning
adults.

Yet many parents in America do not
have the option of providing adequate
care for their children. For parents
who can barely afford rent it is nearly
impossible to take advantage of the
Family Medical Leave Act, and sac-
rifice 12 weeks of pay in order to di-
rectly supervise a child. Many mothers
need to return to work shortly after
giving birth and find that the only op-
tions open to them are to place their
children in care that is substandard,
even potentially dangerous—but afford-
able. According to the Children’s De-
fense Fund, six out of seven child care
centers provide only poor to mediocre
care, and one in eight centers provide
care that could jeopardize children’s
safety and development. The same
study said that one in three home-
based care situations could be harmful
to a child’s development. How can we
abide by these statistics?

This is a serious problem, and fright-
eningly widespread. The eligibility lev-
els set for receiving child care aid
through the federal Child Care and De-
velopment Block Grant (CCDBG) is 85
percent of a state’s median income. Na-
tionally, this came out to about $35,000
for a family of three in 1998. However,
according to the Children’s Defense
Fund, fully half of all families with
young children earn less than $35,000
per year. Half! A family that has two
parents working full time at minimum
wage earns only $21,400 per year. This
is not nearly enough to even dream of
adequate child care.

Child care costs in the United States
for one child in full-day day care range
from $4,000 to $10,000 a year. It is not
surprising that, on average, families
with incomes under $15,000 a year spend
23 percent of their annual incomes on
child care. And in West Virginia, if a
family of three makes more than that
$15,000, they no longer qualify for child
care aid! In fact, thirty-two states do
not allow a family of three which earns
$25,000 a year (approximately 185 per-
cent of poverty) to qualify for help.
Only four states in our nation set eligi-
bility cut-offs for receiving child care
assistance at 85 percent of median fam-
ily income, the maximum allowed by
federal law. There is obviously not
enough funding to support the huge
need for child care assistance in our
nation, and that is why | am proposing
the Child Care Development Act.

There is widespread support for ex-
panded investments to improve the af-
fordability and quality of child care. A
recent survey of 550 police chiefs found
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that nine out of ten police chiefs sur-
veyed agreed that ‘““America could
sharply reduce crime if government in-
vested more in programs to help chil-
dren and youth get a good start’” such
as Head Start and child care. Mayors
across the country identified -child
care, more than any other issue, as one
of the most pressing issues facing chil-
dren and families in their communities
in 1996 survey. A recent poll found that
a bipartisan majority of those polled
support increased investments in help-
ing families pay for child care - specifi-
cally, 74% of those polled favor a bill to
help low-income and middle-class fami-
lies pay for child care, including 79% of
Democrats, 69% of Republicans, and
76% of Independents.

It is clear that many like to talk
about supporting our children, and
many are in favor of supporting our
children, but what action is actually
taken? Yes, the addition of new child
care dollars in 1996 has helped welfare
recipients, but it has done nothing for
working, low-income families not re-
ceiving TANF. The Children’s Defense
Fund recommends that Congress pass
comprehensive legislation that guaran-
tees at least $20 billion over five years
in new funding for the Child Care De-
velopment Block Grant (CCDBG). My
Child Care Development Act goes be-
yond this, yet even my bill is just a
first step. This bill is designed to pro-
vide affordable, quality child care to
half of the ten million American chil-
dren presently in need of subsidized
care. It will provide $62.5 billion over 5
years—$12.5 billion a year—nearly
three times the amount proposed in the
President’s most ambitious, and still
unprosecuted, proposal. In 1997 the
President proposed extending care to
600,000 children from poor families,
leaving fully 80% of eligible children
without aid. The last time we heard
about that proposal was 1997.

If we are serious about putting par-
ents to work and protecting children,
we need to invest more in families and
in child care help for them. Enabling
families to work and helping children
thrive means giving states enough
money so that they can set reasonable
eligibility levels, let families know
that help is available, and take work-
ing families off the waiting lists.

The Child Care Development Act will
require $62.5 billion over five years.
There will be several offsets necessary
if we are serious about giving children
in this country the type of care they
need and deserve. Shifting spending
from these offsets demonstrates that
our true national priority is children,
not wasteful military spending and cor-
porate tax loopholes.

The offsets that will be necessary are
as follows. If we repeal the reductions
in the Corporate Minimum Tax from
the 1997 Budget Bill, we create $8.2 bil-
lion. The elimination of the Special Oil
and Gas Depletion Allowance will
make room for and additional $4.3 bil-
lion. An offset of $575 million will come
from a repeal of the Enhanced Oil Re-
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covery Credit and an offset of $13.8 bil-
lion will come from the elimination of
exclusion for Foreign-Earned Income.
From these four different offsets in tax
provisions a sub total amount of $26.8
billion is created to spend on child
care.

Defense cuts will also be necessary in
the amount of $24.4 billion. This will
come from canceling the F-22, a plane
plagued with troubles, which will free
up $19.3 billion, and $5.1 billion will
come from a reduction in Nuclear De-
livery Systems Within Overall Limits
of START II.

The remaining offsets can be made by
reducing the Intelligence Budget by
5%, which would save $6.7 billion; by
reducing Military Export Subsidies by
$850 million; and by canceling the
International Space Station, which
costs $10 billion. All of which, when
added together, allows for an addi-
tional $68.8 billion to be used to sup-
port our children.

This is, finally, a child care bill on
the same scope as the problem itself.
We as a nation are neglecting the most
vulnerable and important portion of
our society—our children. Here is an
ambitious solution to this vast prob-
lem that has been plaguing our coun-
try, so that we don’t have to be a coun-
try that just talks about putting our
children first.e

RECOGNITION OF STEVEN BOLTON,
MD

e Mr. LEVIN. Mr. President, | rise to
honor Dr. Steven Bolton, who was re-
cently awarded the Mary Maurita
Sengelaub, RSM, Award for Meritori-
ous Service for 1998. This award is pre-
sented annually to a person ‘‘whose
contributions to the healing ministry
are in striking harmony with the
works of Catherine McAuley, foundress
and first Sister of Mercy.”

Steve Bolton was raised in the city of
Detroit. While growing up in the city
his parents placed a strong emphasis
on helping the less fortunate in our so-
ciety, and he has passed that feeling
along to his three sons. This experience
led Steve Bolton, following in the foot-
steps of his older siblings, to dedicate
himself to becoming a doctor in order
to ‘““‘understand what makes us human
and to use this knowledge to help oth-
ers.” Steve eventually came to under-
stand how poverty affects the health of
the ‘“‘working poor’” and is now a gen-
eral surgeon at St. Joseph Mercy Oak-
land making a difference in the lives of
working families.

Steve Bolton has also served over the
past seven years as volunteer medical
director of Mercy Place in Pontiac,
Michigan. Mercy Place is a clinic offer-
ing free health care to the community.
In addition to his demanding work
schedule as a general surgeon, Steve
volunteers several days a week at the
clinic. He also often donates his profes-
sional fees if a patient needs surgery
and cannot afford to pay.

Mr. President, Dr. Steve Bolton is
most deserving of the Mary Maurita
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Sengelaub, RSM, Award for Meritori-
ous Service. I know my Senate col-
leagues join me in honoring this ex-
traordinary individual for the out-
standing work he does on behalf of the
community.e

A SALUTE TO SUNLL “SUNNY”’
AGHI

e Mr. KERRY. Mr. President, | want to
take just a few moments today to sa-
lute one of the young leaders of the
Indo-American community, someone
who is providing for all of us an exem-
plary model of what it means to serve
our neighborhoods, our communities,
and our fellow Americans.

Mr. Sunll ““Sunny”’ Aghi is the found-
er and President of the Indo-American
Political Foundation, an organization
based in California, dedicated to engag-
ing Indo-Americans in the political
process and ensuring that Indo-Ameri-
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cans gain a foothold in our government
as elected officials. Sunll Aghi has
brought an impressive energy to this
mission—actively  recruiting Indo-
Americans to meet the challenges of
participatory democracy as voters,
supporters, and candidates, whether
the be new citizens or established lead-
ers in California’s diverse commu-
nities.

Sunll has also found substantial ways
to contribute to life in California be-
yond politics. Mr. Aghi is the founder
of Thank You America—an organiza-
tion dedicated to providing food and
clothing to the homeless of Orange
County each year on Thanksgiving
Day, an effort which has benefits over
500 needy individuals each holiday.
Sunll hopes to expand Thank You
America’s operations to eventually in-
clude providing college scholarships for
talented, young Californians struggling
to afford a college education. These ef-

e ————
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forts demonstrate to all of us the truth
that DeTocqueville spoke of 150 years
age when he said ‘““America is great be-
cause Americans are good.” Sunll Aghi
is keeping that tradition of civic re-
sponsibility alive and well for a new
generation of our citizens.

Mr. President, | am pleased to have
the chance to acknowledge Mr. Aghi
for his contributions to our country
and to the democratic process. | ap-
plaud his efforts and share his hopes
that someday soon we will bring all
Indo-Americans into the mainstream of
American politics as full participants,
and that in the coming years we will
build an America where Indo-Ameri-
cans serve in and are fully represented
in the House, the Senate, and the Ad-
ministration. His work is an inspira-
tion to all of us, and | hope more Amer-
icans will follow his tremendous exam-
ple of activism and citizenship raised
to a higher level.e

FOREIGN CURRENCY REPORTS

In accordance with the appropriate provisions of law, the Secretary of the Senate herewith submits the following re-
port(s) of standing committees of the Senate, certain joint committees of the Congress, delegations and groups, and select
and special committees of the Senate, relating to expenses incurred in the performance of authorized foreign travel:

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON AGRICULTURE, NUTRITION AND FORESTRY FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1998

Per diem Transportation Miscellaneous Total

U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent

currency or US. currency or US. currency or UsS. currency or US.

currency currency currency currency

Stephanie Mercier:

USA Dollar 2,300.00 . 1,217.50 3,517.50
Total 2,300.00 .o 1,217.50 3,517.50

RICHARD G. LUGAR,
Chairman, Committee on Agriculture, Nutrition, and Forestry, Jan. 7, 1999.

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON APPROPRIATIONS FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1998

Per diem Transportation Miscellaneous Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
currency or US. currency or US. currency or US. currency or US.
currency currency currency currency
Senator Tom Harkin:
United States Dollar 5,214.49 5,214.49
Yugoslavia Dinar 218.96 238.00 218.96 238.00
Israel Shekel 3,349.70 779.00 3,349.70 779.00
Jordan Dinar 256 183.00 256 183.00
Senator Daniel Inouye:
South Korea Won 938,160 712.35 938.60 712.35
Japan Yen 97,474 825.00 97,474 825.00
Charles J. Houy:
South Korea Won 928,160 704.65 928,160 704.65
Japan Yen 147,684 1,250.00 147,684 1,250.00
Total 4,692.00 oo 5,214.49 9,906.49

TED STEVENS,
Chairman, Committee on Appropriations, Jan. 31, 1999.

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON ARMED SERVICES FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1998

Per diem Transportation Miscellaneous Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
currency or US. currency or US. currency or US. currency or U.S.
currency currency currency currency
Scott W. Stucky:
United States Dollar 4,588.77 4,588.77
Germany Mark 103 63.19 103 63.19
Italy Lire 680,000 410.63 680,000 410.63
Cord A. Sterling:
Italy Dollar 536.00 536.00
Germany Dollar 545.00 545.00
United Kingdom Dollar 2,068.00 2,068.00
Yugoslavia Dollar 199.00 199.00
United States Dollar 5,962.70 5,962.70
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON ARMED SERVICES FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1998—Continued

Per diem Transportation Miscellaneous Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
currency or US. currency or US. currency or US. currency or U.S.
currency currency currency currency
Honduras Dollar 400.00 400.00
Nicaragua Dollar 260.00 260.00
United States Dollar 1121.28 1,121.28
Ann M. Mittermeyer
United States Dollar 4,065.77 4,065.77
Italy Lire 1,415,880 855.00 11,000 6.64 661,000 399.15 672,000 1,260.79
Michael McCord:
United States Dollar 4,722.58 4,722.58
Germany Mark 719 427.00 719 427.00
David Lyles:
Bosnia Dollar 206.14 206.14
Yugoslavi Dollar 85.49 85.49
Armenia Dollar 196.00 196.00
Turkey Dollar 125.00 125.00
Ukraine Dollar 250.00 250.00
Russia Dollar 952.64 395.65 1,348.29
Senator Carl Levin:
Bosnia Dollar 204.85 204.85
Yugoslavi Dollar 98.38 98.38
Armenia Dollar 98.00 98.00
Turkey Dollar 125.00 125.00
Ukraine Dollar 260.00 260.00
Russia Dollar 811.04 205.73 1,016.77
Peter Levine:
United States Dollar 4,065.77 4,065.77
Germany 209.00 209.00
Italy Lire 777,444 469.47 10,000 6.04 s 787,444 475,51
Dollar 25.00 25.00
Senator John McCain:
Japan Dollar 275.00 275.00
China Dollar 1,179.00 1,179.00
Thailand Dollar 240.00 240.00
Vietnam Dollar 125.00 125.00
Singapore Dollar 753.00 753.00
United States Dollar 5498.24 5,498.24
Mark Salter:
United States Dollar 3,831.24 3,831.24
Japan Dollar 275.00 275.00
China Dollar 1,179.00 1,179.00
Thailand Dollar 240.00 240.00
Vietnam Dollar 278.00 278.00
Singapore Dollar 502.00 502.00
Total 14,925.83 33,869.03 1,000.53 ..o 49,795.39

STROM THURMOND,

Chairman, Committee on Armed Services, Feb. 22, 1999.

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON BANKING, HOUSING AND URBAN AFFAIRS FOR TRAVEL FROM OCT. 1, TO DEC. 31, 1998

Per diem Transportation Miscellaneous Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
currency or US. currency or US. currency or US. currency or US.
currency currency currency currency
Senator Jack Reed:
Russia Dollar 503.00 503.00
Lithuania Dollar 500.00 500.00
Neil Campbell:
Russia Dollar 556.00 556.00
Lithuania Dollar 550.00 550.00
Total 2,109.00 2,109.00

ALFONSE D’AMATO,

Chairman, Committee on Banking,
Housing and Urban Affairs, Feb. 22, 1999.

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1998

Per diem Transportation Miscellaneous Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
currency or US. currency or US. currency or US. currency or US.
currency currency currency currency
Senator John D. Rockefeller, IV:
Taiwan Dollar 29,411 903.00 6,074.00 oo i 29,411 6,977.00
Robert Six:
Taiwan Dollar 29,411 903.00 318100 i i 29,411 4,084.00
Sloan Rappoport:
Spain Dollar 1,500.00 1,534.50 3,034.50
Penelope Dalton:
Spain Dollar 1,220.67 783.92 2,004.59
Total 4,526.67 11,573.42 16,100.09
JOHN McCAIN,

Chairman, Committee on Commerce,
Science, and Transportation, Jan. 5, 1999.
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON ENERGY AND NATURAL RESOURCES FOR TRAVEL FROM OCT. TO DEC. 1998

Per diem Transportation Miscellaneous Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
currency or US. currency or US. currency or US. currency or U.S.
currency currency currency currency
Senator Frank Murkowski:
Hong Kong Dollar 9.125 1,179.00 1,179.00
Taiwan Dollar 21,008 645.00 645
United States Dollar 4683.46 4,683.46
Deanna Tanner Okun:
Hong Kong Dollar 9,125 1,179.00 1,179.00
Taiwan Dollar 21,008 645.00 645.00
United States Dollar 2953.76 2,953.76
Andrew Lundquist:
Hong Kong Dollar 9,125 1,179.00 1,179.00
Taiwan Dollar 21,008 645.00 645.00
United States Dollar 2365.46 2,365.46
Daniel P. Brindle:
Hong Kong Dollar 9.125 1,179.00 1,179.00
Taiwan Dollar 21,008 645.00 645.00
United States Dollar 2,558.46 2,558.46
David Garman:
Argentina Peso 1,556.00 1,556.00
United States Dollar 4,369.50 4,369.50
Sarah Bittleman:
Argentina Peso 1,419.00 1,419.00
United States Dollar 4,367.50 4,367.50
David Garman:
Norway Kronin 346.90 346.90
United States Dollar 4222338 4,223.38
Total 10,617.90 25,521.52 36,139.42

FRANK H. MURKOWSKI,
Chairman, Committee on Energy and National Resources, Jan. 8, 1999.

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON FINANCE FOR TRAVEL FROM OCT. TO DEC. 31, 1998

Per diem Transportation Miscellaneous Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
currency or US. currency or US. currency or US. currency or US.
currency currency currency currency
Senator Max Baucus:
Canada Dollar 527.08 527.08
Angela Marshall:
Canada Dollar 251.81 1,012.56 1,264.37
Senator Phil Gramm:
Japan Dollar 275.00 275.00
China Dollar 1,179.00 1,179.00
Thailand Dollar 240.00 240.00
Vietnam Dollar 125.00 125.00
Singapore Dollar 753.00 753.00
United States Dollar 4,292.23 4,292.23
Richard Ribbentrop:
Japan Dollar 275.00 275.00
China Dollar 1,179.00 1,179.00
Thailand Dollar 240.00 240.00
Vietnam Dollar 278.00 278.00
Singapore Dollar 753.00 753.00
United States Dollar 4,292.23 4,292.23
Senator Charles E. Grassley:
New Zealamd Dollar 865.00 865.00
Australia Dollar 774.00 774.00
R. Alexander Vachon:
United States Dollar 1,562.09 1,562.09
United Kingdom Dollar 780.92 780.92
Sweden Dollar 547.95 547.95
Mark Patterson:
United States Dollar 1,562.09 1,562.09
United Kingdom Dollar 1,059.15 1,059.15
Sweden Dollar 690.70 690.70
Nicholas Giordano:
United States Dollar 1,588.55 8.28 1,596.83
United Kingdom Dollar 788.50 788.50
Sweden Dollar 501.63 501.63
Deborah Lamb:
United States Dollar 1,562.09 1,562.09
United Kingdom Dollar 1,044.19 1,044.19
Sweden Dollar 402.37 402.37
David Podoff:
United States Dollar 1,562.09 1,562.09
United Kingdom Dollar 958.76 958.76
Sweden Dollar 638.56 638.56
Faryar Shirzad:
United States Dollar 1,562.09 1,562.09
United Kingdom Dollar 718.86 718.86
Sweden Dollar 496.51 496.51
United States Dollar 1,933.36 1,933.36
Switzerland Dollar 794.52 794.52
Deborah Lamb:
Belgium Dollar 713.25 713.25
Grant Aldonas:
United States Dollar 1,933.36 1,933.36
Switzerland Dollar 978.13 978.13
Belgium Dollar 873.00 873.00
Faryar Shirzad:
United States Dollar 1,933.36 1,933.36
Switzerland Dollar 865.68 865.68
Belgium Dollar 730.72 730.72
Tim Keeler:
United States Dollar 1,322.16 1,322.16
Switzerland Dollar 808.43 808.43
Belgium Dollar 733.45 733.45
Lisa Lee:
United States Dollar 1,933.36 1,933.36
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Per diem Transportation Miscellaneous Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
currency or US. currency or US. currency or US. currency or U.S.
currency currency currency currency
Switzerland Dollar 950.14 950.14
Belgium Dollar 815.18 815.18
Joan Woodward:
United States Dollar 924.55 924.55
Switzerland Dollar 671.99 671.99
lan Brzezinski:
United States Dollar 303.28 303.28
Sweden Dollar 192.76 192.76
Ukraine Dollar 109.00 109.00
Total 2505146 ... 29,806.53  .oooeeveiiiiiinens 828 s 54,866.27

WILLIAM V. ROTH, JR.,
Chairman, Committee on Finance, Feb. 10, 1999.

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1998

Per diem Transportation Miscellaneous Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
currency or US. currency or UsS. currency or US. currency or US.
currency currency currency currency
Senator Sam Brownback:
Turkey Dollar 176.00 176.00
Saudi Arabia Dollar 246.00 246.00
Jordan Dollar 366.60 366.60
United States Dollar 4,329.54 4,329.54
Senator Paul Coverdell:
Nicaragua Dollar 200.00 200.00
United States Dollar 147116 179.38 1,650.54
Senator Christopher Dodd:
Cuba Dollar 917.00 917.00
United States Dollar 1,964.54 1,964.54
Norway Dollar 558.00 558.00
United States Dollar 3,909.11 3,909.11
Senator Chuck Hagel:
Russian Federation Dollar 1,622.00 1,622.00
Lithuania Dollar 228.00 398.47 626.47
Senator John Kerry:
Argentina Dollar 744.00 744.00
United States Dollar 6,648.50 6,648.50
Indonesia Dollar 466.00 466.00
Singapore Dollar 135.00 135.00
Vietnam Dollar 566.00 556.00
United Kingdom Dollar 365.00 365.00
United States Dollar 5,893.00 5,893.00
Senator Gordon Smith:
Romania Dollar 299.00 299.00
Sweden Dollar 282.00 282.00
Ukraine Dollar 582.00 582.00
United States Dollar 5,626.28 5,626.28
Alex Albert:
Nicaragua Dollar 200.00 200.00
United States Dollar 1,245.00 1,245.00
Stephen Biegun:
Romania Dollar 299.00 299.00
Sweden Dollar 282.00 282.00
Ukraine Dollar 582.00 582.00
United States Dollar 5,626.28 5,626.28
Russian Federation Dollar 1,622.00 1,622.00
Lithuania Dollar 228.00 39846 ... 626.46
James Doran:
Taiwan Dollar 2,579.17 2,579.17
Hong Kong Dollar 1,856.53 1,856.53
Thailand Dollar 735.67 735.67
United States Dollar 4,226.46 4,226.46
Heather Flynn:
Guinea Dollar 615.00 615.00
Kenya Dollar 707.87 707.87
Rwanda Dollar 917.00 917.00
United States Dollar 9,777.30 9,777.30
Sherry Grandjean:
Kazakhstan Dollar 484.00 484.00
United States Dollar 6,442.54 6,442.54
James Green:
Argentina Dollar 1,419.00 1,419.00
United States Dollar 1,524.50 1,524.50
Garrett Grigshy:
Germany Dollar 876.00 876.00
Tanzania Dollar 555.00 555.00
Kenya Dollar 880.00 880.00
Mauritius Dollar 838.74 838.74
United States Dollar 9,032.09 9,032.09
Michael Haltzel:
Germany Dollar 2,100.00 2,100.00
United States Dollar 562751 5,627.51
James Jones:
Indonesia Dollar 466.00 466.00
Singapore Dollar 251.00 251.00
Vietnam Dollar 556.00 556.00
Thailand Dollar 219.78 219.78
United States Dollar 5,863.99 5,863.99
Peter Marudas:
Germany Dollar 375.80 375.80
United States Dollar 679.42 679.42
Patricia McNerney:
Argentina Dollar 1,860.00 1,860.00
United States Dollar 4,367.50 4,367.50
Michael Miller:
Germany Dollar 876.00 876.00

Tanzania Dollar 555.00 555.00
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U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
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currency currency currency currency
Kenya Dollar 735.00 735.00
United States Dollar 7,587.11 7,587.11
Roger Noriega:
Nicaragua Dollar 120.00 120.00
Argentina Dollar 2,810.00 2,810.00
United States Dollar 3,022.50 3,022.50
Venezuela Dollar 1,454.00 1,454.00
Janice O'Connell:
Cuba Dollar 917.00 917.00
United States Dollar 1,964.54 1.964.54
Kenneth Peel:
Argentina Dollar 2,535.00 2,535.00
United States Dollar 4,367.50 4,367.50
Russian Federation Dollar 1,622.00 1,622.00
Lithuania Dollar 228.00 39846 i 626.46
Christina Rocca:
Turkey Dollar 176.00 176.00
Saudi Arabia Dollar 246.00 246.00
Jordan Dollar 366.60 366.60
Kuwait Dollar 362.00 362.00
United States Dollar 4,329.54 4,329.54
Linda Rotblatt:
Nigeria Dollar 114842 ... 113.12 1,261.54
Senegal Dollar 362.00 362.00
United States Dollar 8,952.59 8,952.59
Nancy Stetson:
Indonesia Dollar 466.00 466.00
Singapore Dollar 251.00 251.00
Vietnam Dollar 556.00 556.00
United Kingdom Dollar 274.00 274.00
United States Dollar 6,293.00 6,293.00
Christopher Walker:
United Kingdom Dollar 1,095.00 1,095.00
United States Dollar 4,657.28 4,657.28
Kenya Dollar 735.00 735.00
Tanzania Dollar 555.00 555.00
United States Dollar 7,404.54 7,404.54
Michael Westphal:
Germany Dollar 876.00 876.00
Tanzania Dollar 555.00 555.00
Kenya Dollar 880.00 880.00
Mauritius Dollar 838.74 838.74
United States: Dollar 9,032.09 9,032.09

AMENDMENT TO THIRD QUARTER 1998
Senator Chuck Hagel:

Saudi Arabia Dollar 163.06
Egypt Dollar 424.86
Senator Charles Robb:
United States Dollar 1 e 6,493.88 6,492.88
Kenneth Peel:
Saudi Arabia Dollar N 163.06 163.06
Egypt Dollar N 424.86 424.86
Total Dollar 49,968.92  ...iiiiinnnns 149,964 ..o 2,550,61 oo 202,485.94

JESSE HELMS,
Chairman, Committee on Foreign Relations, Feb. 23, 1999.

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON GOVERNMENTAL AFFAIRS FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1998

Per diem Transportation Miscellaneous Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
currency or US. currency or US. currency or US. currency or U.S.
currency currency currency currency
Senator Fred Thompson:
United Kingdom Pound 1,534.50 .o 4,621.28 6,155.78
Curtis Silvers:
United Kingdom Pound 2,187.00 .o 5,642.92 7,829.92
Mitchel Kugler:
Israel Shekel 1,353.00 e 5,170.08 6,523.08
Total 507450 .. 15,434.28 20,508.78

FRED THOMPSON,
Chairman, Committee on Governmental Affairs, Jan. 8, 1999.

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON LABOR AND HUMAN RESOURCES FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1998

Per diem Transportation Miscellaneous Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
currency or US. currency or US. currency or US. currency or US.
currency currency currency currency
Powden, Mark E.:
United States Dollar 1,936.00 1,936.00
New Zealand Dollar 450.00 450.00
Antarctica
Day, Suzanne L.:
United States Dollar 1,936.00 1,936.00
New Zealand Dollar 765.00 765.00
Antarctica
Total 121500 s 3,872.00 5,087.00

JIM JEFFORDS,
Chairman, Committee on Labor and Human Resources, Jan. 15, 1999.
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Per diem Transportation Miscellaneous Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
currency or US. currency or US. currency or US. currency or U.S.
currency currency currency currency
Senator Arlen Specter:
Syria Dollar 180.00 180.00
Macedonia Dollar 119.00 119.0
England Dollar 850.35 750 s 857.85
Belgium Dollar 390.82 390.82
Greece Dollar 187.79 187.79
Bahrain Dollar 199.80 396 s 203.76
Oman Dollar 90.83 90.83
Jordan Dollar 11545 115.45
Turkey Dollar 538.55 709.05 s 1,247.60
United States Dollar 2,715.52 2,715.52
John Ullyot:
Israel Dollar 148.17 184.12
Syria Dollar 207.13 224.95
Macedonia Dollar 140.63 207.63
England Dollar 625.24 750.38
United States Dollar 5,138.22 5,138.22
Charles Robbins:
England Dollar 713.16 2731 740.47
Belgium Dollar 367.89 367.89
Bahrain Dollar 139.42 139.42
Oman Dollar 577.66 10.00 11.08 598.74
Turkey Dollar 463.45 155.93 619.38
Greece Dollar 166.49 2.90 169.39
Jordan Dollar 127.12 127.12
United States Dollar 245.65 5,544.03 107.75 5,897.43
Total 6,594.60 13,407.77 1,271.39 21,273.76

ARLEN SPECTER,
Chairman, Committee on Veterans’ Affairs, Feb. 12, 1999.

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), SELECT COMMITTEE ON INTELLIGENCE FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1998

Per diem Transportation Miscellaneous Total

U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent

currency or US. currency or US. currency or US. currency or US.

currency currency currency currency
Senator Richard Shelby 3,748.00 5,007.58 8,755.58
Taylor W. Lawrence 4,600.00 5,007.58 9,607.58
Christopher Straub 1,370.00 5,827.82 7,197.82
Senator Richard Lugar 2,314.00 2,314.00
Kenneth Myers, Jr 2,431.00 2,431.00
Kenneth Myers IIl 2,383.00 2,383.00
Art Grant 1,690.00 4,342.55 6,032.55
Linda Taylor 1,684.00 3,859.94 5,543.94
Peter Dorn 1,684.00 4,485.36 6,169.36
Peter Cleveland 1,684.00 4,392.98 6,076.98
Christopher Straub 568.50 693.00 1,261.50
James Stinebower 858.00 693.00 1,551.00
Total 25,014.50 34,309.81 59,324.31

RICHARD SHELBY,

Chairman, Select Committee on Intelligence, Jan. 11, 1999.

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMISSION ON SECURITY AND COOPERATION IN EUROPE FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1998

Per diem Transportation Miscellaneous Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
currency or US. currency or US. currency or US. currency or US.
currency currency currency currency
Orest Deychakiwsky:
United States Dollar 3,597.59 3,597.59
Poland Dollar 1,213.00 1,213.00
Belarus Dollar 730.00 730.00
Chadwick Gore:
United States Dollar 5,184.09 5,184.09
Malta Dollar 902.32 902.32
Germany Dollar 1,187.94 1,187.94
Poland Dollar 1,012.02 1,012.02
Robert Hand:
United States Dollar 1,856.34 1,856.34
Macedonia Dollar 500.00 500.00
Janice Helwig:
Austria Dollar 16,693.20 16,693.20
Serbia-Montenegro Dollar 659.00 659.00
Macedonia Dollar 630.00 630.00
Poland Dollar 490.00 490.00
Albania Dollar 1,469.00 1,469.00
Norway Dollar 960.00 960.00
Rep. Steny Hoyer:
United States Dollar 5,655.64 5,655.64
Norway Dollar 229.00 229.00
Russia Dollar 971.00 971.00
Marlene Kaufmann:
United States Dollar 5,655.64 5,655.64
Norway Dollar 229.00 229.00
Russia Dollar 971.00 971.00
Karen Lord:
United States Dollar 5,610.78 5,610.78
Germany Dollar 916.00 916.00
Poland Dollar 1,458.25 1,458.25
Ronald McNamara:
United States Dollar 4,198.59 4,198.59
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Per diem Transportation Miscellaneous Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
currency or US. currency or US. currency or US. currency or U.S.
currency currency currency currency
Poland Dollar 1,428.00 1,428.00
Edward Wayne Merry:
United States Dollar 5119.94 5,119.94
Bosnia-Herzegovina Dollar 1,535.00 1,535.00
Croatia Dollar 170.00 170.00
Slovakia Dollar 900.00 900.00
Michael Ochs:
United States Dollar 5,644.88 5,644.88
Azerbaijan Dollar 3,680.76 3,680.76
Turkey Dollar 211.00 211.00
Erika Schlager:
United States Dollar 3,591.37 3,591.37
Slovakia Dollar 1,080.00 1,080.00
Czech Republic Dollar 955.00 955.00
Poland Dollar 3,183.91 4,203.18 7,387.09
Dorothy D. Taft:
United States Dollar 4,982.88 4,982.88
Azerbaijan Dollar 1,391.28 e 238.00 1,629.28
Turkey Dollar 211.00 211.00
Polland Dollar 3,094.00 i 2,443.20 5,537.20
Belarus Dollar 730.00 730.00
Total 4558268 ... 62.190.12 107,772.80

ALFONSE D’AMATO,
Chairman, Commission on Security
and Cooperation in Europe, Dec. 21, 1998.

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE MAJORITY LEADER FROM DEC. 10 TO DEC. 12, 1998

Per diem Transportation Miscellaneous Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
currency or US. currency or US. currency or US. currency or U.S.
currency currency currency currency
Senator Pete Domenici:
Nicaragua Dollar 128.00 128.00
Honduras Dollar 100.00 100.00
Senator Bill Frist:
Nicaragua Dollar 167.25 167.25
Honduras Dollar 102.00 102.00
Alice Grant:
icarag Dollar 166.50 166.50
Honduras Dollar 132.00 132.00
Michael Miller:
Nicaragua Dollar 141.50 141.50
Honduras Dollar 132.00 132.00
Veronica Rodriguez:
Nicaragua Dollar 134.00 134.00
Honduras Dollar 100.00 100.00
Elizabeth Turpen:
Nicaragua Dollar 115.50 115.50
Honduras Dollar 132.00 132.00
Sally Walsh:
icarag Dollar 109.50 109.50
Honduras Dollar 100.00 100.00
Delegation expenses:!
Nicaragua 1,479.00 1,479.00
Honduras 163.35 163.35
Total 1,760.25 164235 e 3,402.60

1Delegation expenses include direct payments and reimbursements to the Department of State and to the Department of Defense under authority of Sec. 502(b) of the Mutual Security Act of 1954, as amended by Sec. 22 of P.L. 95—
384, and S. Res. 179 agreed to May 25, 1997.

TRENT LOTT,
Majority Leader, Jan. 13, 1999.

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE MAJORITY AND DEMOCRATIC LEADERS FROM NOV. 2 TO NOV. 13, 1998

Per diem Transportation Miscellaneous Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
currency or US. currency or US. currency or US. currency or US.
currency currency currency currency
Senator Chuck Hagel:
United States Dollar 5,337.50 5,337,50
Argentina Dollar 1,419.00 1,419.00
Senator Bob Kerrey:
United States Dollar 4,710.50 4,710.50
Argentina Dollar 1,351.00 1,351.00
Senator Mike Enzi:
United States Dollar 4,459.50 4,459.50
Argentina Dollar 1,419.00 1,419.00
Kent Bonham:
United States Dollar 4,203.50 4,203.50
Argentina Dollar 2,535.00 2,535.00
Kate English:
United States Dollar 1,217.50 1,217.50
Argentina Dollar 2,787,00 2,787,00
Deb Fiddelke:
United States Dollar 4,049.50 4,049.50
Argentina Dollar 1,791.00 1,791.00
Debra Reed:
United States Dollar 1,217.50 1,217.50
Argentina Dollar 3,230.00 3,230.00

Franz Wuerfmannsdorbler:
United States Dollar 1,217.50 1,217.50
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Per diem Transportation Miscellaneous Total

U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent

currency or US. currency or US. currency or US. currency or US.

currency currency currency currency
Argentina Dollar 3,279.00 3,279.00

Delegation expenses:

Argentina 2,236.11 e 2,236.11
Total 1781100 e LT X — 223611 i 46,460.11

1Delegation expenses: include direct payments and reimbursements, to the Department of State and to the Deparment of Defense udner authority of Sec. 502(b) of the Mutual Security Act of 1954, as amended by Sec. 22 of P.L. 95—
384, and S. Res. 179, agreed to May 25, 1977:
TRENT LOTT, Majority Leader,

TOM DASCHLE, Democratic Leader,
Dec. 23, 1998.

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE MAJORITY AND DEMOCRATIC LEADERS FROM OCT. 1 TO DEC. 31, 1998

Per diem Transportation Miscellaneous Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
currency or US. currency or US. currency or US. currency or U.S.
currency currency currency currency
Senator William Roth, Jr.:
Zloty 728.00 728.00
Lithuania Lita 152.00 152.00
Denmark Krone 160.75 160.75
Senator Dale Bumpers:
Poland Zloty 810.00 810.00
Lithuania Lita 228.00 228.00
Denmark Krone 239.75 239.75
Senator John Warner:
Poland Zloty 288.00 288.00
Lithuania Lita 228.00 228.00
Denmark Krone 239.75 239.75
Senator Charles Grassley:
Poland Zloty 810.00 810.00
Lithuania Lita 228.00 228.00
Denmark Krone 239.75 239.75
Senator Barbara Mikulski:
Polan Zloty 810.00 810.00
Senator Daniel Akaka:
Poland Zloty 810.00 810.00
Lithuania Lita 228.00 228.00
Denmark Krone 239.75 239.75
Senator Tim Hutchinson:
Poland Zloty 810.00 810.00
Lithuania Lita 228.00 228.00
Denmark Krone 239.75 239.75
Senator Gordon Smith:
Poland Zloty 522.00 522.00
Lithuania Lita 228.00 228.00
Senator Michael Enzi:
Poland Zloty 810.00 810.00
Lithuania Lita 228.00 228.00
Denmark Krone 239.75 239.75
Steve Biegun:
Poland Zloty 522.00 522.00
Lithuania Lita 228.00 228.00
lan Brzezinski:
Poland Zloty 810.00 810.00
Lithuania Lita 228.00 228.00
Virginia Flynn:
Poland Zloty 810.00 810.00
Lithuania Lita 228.00 228.00
Denmark Krone 239.75 239.75
Julia Hart:
Poland Zloty 810.00 810.00
Lithuania Lita 228.00 228.00
Denmark Krone 239.75 239.75
Brian Moran:
Poland Zloty 660.00 660.00
Lithuania Lita 228.00 228.00
Denmark Krone 219.75 219.75
Delegation Expenses:!
Poland 8,998.75 8,998.75
Lithuania 2,798.74 2,798.74
Denmark 4,123.92 4,123.92
Total 15,196.50 15,921.23 31,117.73

1Delegation expenses include direct payments and reimbursements to the Department of State and the Department of Defense. Including inflight expenses, reciprocal entertainment, and stationery expenses.
TRENT LOTT, Majority Leader,
TOM DASCHLE, Democratic Leader,
Jan. 25, 1999.

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE MAJORITY AND DEMOCRATIC LEADERS FROM OCT. 1 TO DEC. 31, 1998

Per diem Transportation Miscellaneous Total

U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent

currency or US. currency or US. currency or UsS. currency or US.

currency currency currency currency

A. Christopher Bryant:

United States Dollar 678.41 678.41
Germany Dollar 812.95 812.95
Total 81295 i 678.41 1,491.36

TRENT LOTT, Majority Leader.
TOM DASCHLE, Democratic Leader,
Feb. 24, 1999.
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE MAJORITY LEADER FROM OCT. 1 TO DEC. 31, 1998

Per diem Transportation Miscellaneous Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
currency or US. currency or US. currency or US. currency or US.
currency currency currency currency

Senator Robert Smith:
United States Dollar 6,803.00 6,803.00
Russia Dollar 750.00 750.00

Dino Carluccio:

United States Dollar 5,016.00 5,016.00
Russia Dollar 715.00 715.00

Senator Connie Mack:
United States Dollar 4,727.00 4,727.00
N. Ireland Dollar 502.46 850.13 . 1,352.59
Ireland Dollar 446.00 637.29 1,083.29

Gary Shiffman:

United States Dollar 4,727.00 4,727.00
N. Ireland Dollar 533.00 850.13 1,383.13
Ireland Dollar 496.00 637.28 . 1,133.28
Total 3,442.46 21,273.00 2,974.83 27,690.29

TRENT LOTT,
Majority Leader, Feb. 24, 1999.

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE DEMOCRATIC LEADER FROM OCT. 1 TO DEC. 31, 1998

Per diem Transportation Miscellaneous Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
currency or US. currency or US. currency or US. currency or US.
currency currency currency currency
Senator Tom Daschle:
United States Dollar 5,693.37 5,693.37
Austria Dollar 335.85
Czech Republic Dollar 10.50
Senator Byron Dorgan:
United States Dollar 662.21 662.21
Austria Dollar 335.85
Czech Republic Dollar 10.50
Total 635558 .oooeeeiiiininnns 7,048.28

MEASURE READ FOR THE FIRST
TIME—S. 609

Mr. COCHRAN. Mr. President, | un-
derstand that S. 609, which was intro-
duced earlier by Senator MURKOWSKI, is
at the desk. | ask that it be read the
first time.

The PRESIDING OFFICER. The
clerk will read the bill for the first
time.

The legislative clerk read as follows:

A bill (S. 609) to amend the Safe and Drug-
Free Schools and Communities Act of 1994 to
prevent the abuse of inhalants through pro-
grams under that Act, and for other pur-
poses.

Mr. COCHRAN. I now ask for its sec-
ond reading and object to my own re-
quest.

The PRESIDING OFFICER. Objec-
tion is heard.

APPOINTMENT BY THE PRESIDENT
PRO TEMPORE

The PRESIDING OFFICER. The
Chair, pursuant to section 201(a)(2) of
Public Law 93-344, announces on behalf
of the President pro tempore of the
Senate and the Speaker of the House of
Representatives the joint appointment
of Mr. Dan L. Crippen as Director of
the Congressional Budget Office, effec-
tive February 3, 1999, for the term of
office expiring on January 3, 2003.

TOM DASCHLE,
Democratic Leader, Feb. 24, 1999.

e

NURSING HOME RESIDENT
PROTECTION AMENDMENTS OF 1999

Mr. COCHRAN. Mr. President, | ask
unanimous consent that the Senate
now proceed to the consideration of
Calendar No. 38, H.R. 540.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The legislative clerk read as follows:

A bill (H.R. 540) to amend title XIX of the
Social Security Act to prohibit transfers or
discharges of residents of nursing facilities
as a result of a voluntary withdrawal from
participation in the Medicaid Program.

The Senate proceeded to consider the
bill.

Mr. BAYH. Mr. President, today I
rise as an original co-sponsor of S. 494,
the Nursing Home Resident Protection
Amendments of 1999, a bipartisan bill
that would protect Medicaid patients
from being dumped out of nursing
homes in favor of patients who pay
only through private funds.

When a senior citizen enters a nurs-
ing home facility he or she does so with
the intention of making it their new
home. It may not have the memories or
immediate comfort level of the home
they are used to, but for each elderly
person that must enter a nursing home,
they are exchanging the feelings of fa-
miliarity connected with their old
home for the security and peace of
mind that only comes with constant
medical attention. In the recent past,
some nursing home companies took ac-

tions that jettisoned these residents
from the beds of their new homes based
solely on their method of payment.
Those who had the economic capability
to pay with private funds were allowed
to remain in the facility while those
that needed governmental assistance in
payment, paying with Medicaid dol-
lars, were told to leave.

The eviction is not just a matter of
the inconvenience of finding a new
home, it is a matter of life and death.
Studies show that death rates among
nursing home patients who are trans-
ferred or evicted is two to three times
higher than normal.

In some circumstances people were
left without any real ““home’ to go to.
Someone’s method of payment should
not determine whether or not they can
continue to live in their new commu-
nity or receive necessary medical at-
tention. Once a facility has decided to
accept a resident they should not be
able to remove them based on whether
they pay with private dollars or Medic-
aid. That is discrimination. Therefore,
| decided to co-sponsor this bill and
join the efforts of Senator BoB GRAHAM
and others to prevent this discrimina-
tory and traumatizing event from hap-
pening to even one more person.

| fully agree that the nursing home
industry is a vital element in the con-
tinuum of care available to the elderly,
and that a balance must be struck be-
tween encouraging private operators to
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make the investment necessary to op-
erate these vital facilities and protect-
ing patients and their families from
unfair treatment. The reality is that
nursing homes are a business and it
must be economically feasible for them
to operate. However, once a nursing
home accepts a patient they should ful-
fill their promise and allow the patient
to remain a part of the nursing home
community regardless of payment sta-
tus.

This issue is of particular concern to
me since Indiana seniors experienced
this unfair treatment. Approximately
sixty elderly patients from one nursing
home facility in Indiana, Wildwood,
were told to leave because of their
method of payment. In some cases,
after they had worked hard to save for
their future and were forced to spend
every dollar to support themselves in
the nursing home. Even spending every
dollar they saved did not ensure them
security since, once that money was
depleted and they received government
assistance, they were told their money
was not good enough to keep them in
the facility.

Robyn Grant was the Indiana State
Long-Term care Ombudsman for eight
years. She recently testified on behalf
of the National Citizens’ Coalition for
Nursing Home Reform before the House
Subcommittee on Health and Environ-
ment in regard to this issue. Ms. Grant
relayed the letter of a daughter of a
resident who was evicted because they
were paying with Medicaid. That
woman wrote that ‘““You have de-
stroyed lives and emotions and torn
apart families. Yes, many of these peo-
ple though not blood related, consid-
ered their companions and friends as
family. Your facility was their home.
Physical and emotional health was
gravely endangered by the insensitive
actions of the nursing home company.”’

Current law must be changed so
there is no propensity for seniors to be
torn apart from their newly found fam-
ilies in the future.

Nursing homes should have the abil-
ity to chose what payment programs in
which they will participate. However,
if a facility decides to accept Medicaid
patients, they must uphold the promise
they made to those seniors. This bill
would prevent a nursing home that de-
cides to withdraw from the Medicaid
program from evicting residents who
were accepted prior to the facility’s
withdrawal. In addition, if a facility is
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a private-pay only, it would be required
to notify the resident upon her en-
trance to the facility that she could be
evicted after her private funds were ex-
hausted. The Nursing Home Resident
Protection Amendments of 1999 would
protect the 68% of nursing home resi-
dents who rely on Medicaid at some
point during their stay. This bill will
not cost anything, but will have a sig-
nificant positive impact on the lives of
seniors faced with the need to enter a
nursing home.

We owe it to all our citizens to keep
them informed and protected from dis-
criminatory practices. This bill does
that and | urge my colleagues to join
us in turning this legislation into law.

Mr. COCHRAN. Mr. President, | ask
unanimous consent that the bill be
considered read a third time and
passed; that the motion to reconsider
be laid upon the table; and that any
statements relating to the bill appear
at the appropriate place in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 540) was considered
read the third time and passed.

ORDERS FOR TUESDAY, MARCH 16,
1999

Mr. COCHRAN. Mr. President, | ask
unanimous consent that when the Sen-
ate completes its business today, it
stand in adjournment until 10:30 a.m.
on Tuesday, March 16. | further ask
unanimous consent that on Tuesday,
immediately following the prayer, the
Journal of proceedings be approved to
date, the morning hour be deemed to
have expired, the time for the two lead-
ers be reserved and the Senate then
begin consideration of a resolution
commending Senator KERREY on the
30th anniversary of the events leading
to his receiving the Congressional
Medal of Honor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COCHRAN. | ask unanimous con-
sent that the Kerrey resolution be con-
sidered under a 1-hour time limitation,
divided between Senators HAGEL and
EDWARDS, and that there be no amend-
ments in order to the resolution or pre-
amble.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COCHRAN. | further ask unani-
mous consent that at 11:30 a.m., the
Senate resume consideration of S. 257,
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the missile defense bill, under the pro-
visions of the unanimous consent

agreement reached earlier today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COCHRAN. Mr. President, | ask
unanimous consent that the Senate
stand in recess for the weekly party
conferences to meet between the hours
of 12:30 p.m. and 2:15 p.m. on Tuesday.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. COCHRAN. Mr. President, for the
information of all Senators, the Senate
will reconvene on Tuesday at 10:30 a.m.
and begin 1 hour of debate on a resolu-
tion commending Senator KERREY of
Nebraska. Following that debate, at
11:30 a.m., the Senate will resume con-
sideration of the missile defense bill
with a Cochran amendment pending re-
garding clarification of funding. Under
the previous order, there will be 1 hour
for debate on the amendment equally
divided between the chairman and
ranking member or their designees.
The Senate will recess from 12:30 p.m.
until 2:15 p.m. for the weekly party
luncheons, and immediately upon re-
convening at 2:15 p.m. will proceed to a
vote on or in relation to the Cochran
amendment. Further rollcall votes are
expected throughout tomorrow’s ses-
sion in relation to the missile defense
bill in the hope of making progress on
this important legislation.

ADJOURNMENT UNTIL 10:30 A.M.
TOMORROW

Mr. COCHRAN. Mr. President, if
there is no further business to come be-
fore the Senate, | now ask unanimous
consent that the Senate stand in ad-
journment under the previous order.

There being no objection, the Senate,
at 6:33 p.m., adjourned until Tuesday,
March 16, 1999, at 10:30 a.m.

NOMINATIONS

Executive nominations received by
the Senate March 15, 1999:

DEPARTMENT OF JUSTICE

RAYMOND C. FISHER, OF CALIFORNIA, TO BE UNITED
STATES CIRCUIT JUDGE FOR THE NINTH CIRCUIT, VICE
DAVID R. THOMPSON, RETIRED.

ADALBERTO JOSE JORDAN, OF FLORIDA, TO BE UNITED
STATES DISTRICT JUDGE FOR THE SOUTHERN DISTRICT
OF FLORIDA, VICE LENORE CARRERO NESBITT, RETIRED.
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