July 1, 1999

of any American Ambassador to China,
Jim Sasser has accomplished so much
in helping to improve Sino-American
relations. His achievements are numer-
ous and commendable. Ambassador
Sasser’s service has helped advance co-
operation between American and Chi-
nese political and security officials.
Economic relations between our two
countries have improved under Ambas-
sador Sasser’s leadership including on-
going negotiations for admitting China
into the World Trade Organization. In
the area of nuclear nonproliferation,
Ambassador Sasser has seen the Chi-
nese government address U.S. concerns
about providing assistance to rogue na-
tions, as well as issuing a State Coun-
cil directive controlling export of dual-
use items with potential nuclear weap-
ons uses. The U.S. Embassy in China
has also helped to secure relief assist-
ance to Chinese earthquake victims.
The list of accomplishments of Ambas-
sador Sasser and his corps of diplo-
matic officials goes on and on. His
record as Ambassador speaks for itself.

Although United States-China rela-
tions have been damaged by the acci-
dental bombing of the Belgrade em-
bassy, we can say that relations with
China are better now than they were 3
years ago when Ambassador Sasser as-
sumed his post in Beijing.

Now that Jim and Mary have re-
turned safely home, | would like to
take one final opportunity to thank
them and his family for their coura-
geous service and commitment to serv-
ing America in China. | have to agree
with former Secretary of State Henry
Kissinger’s assessment of Ambassador
Sasser as ‘‘the best Ambassador to
China we’ve ever had”. To Jim Sasser
and his family, | say maholo nui loa,
thank you very much, for your service
and bid you aloha, welcome home.

CHANGES TO THE BUDGETARY AG-
GREGATES AND APPROPRIA-
TIONS COMMITTEE ALLOCATION

Mr. DOMENICI. Mr. President, sec-
tion 314(b)(5) of the Congressional
Budget Act, as amended, requires the
chairman of the Senate Budget Com-
mittee to adjust the appropriate budg-
etary aggregates and the allocation for
the Appropriations Committee to re-
flect an amount provided for an earned
income tax credit compliance initia-
tive.

I hereby submit revisions to the 2000
Senate Appropriations Committee allo-
cations, pursuant to section 302 of the
Congressional Budget Act, in the fol-
lowing amounts:

[In millions of dollars]

Budget

authority  Outays

Current allocation:
General purpose discretionary
Violent crime reduction fund
Highways
Mass transit
Mandatory

533,971
4,500

543,967
5,554
24,574
4,117
304,297

321,502

Total
Adjustments: o
General purpose diSCretionary .............c.eererereens

859,973 882,509

+144 +146
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[In millions of dollars]

Budget Outlays

authority

Violent crime reduction fund ...........ccccoocuvvviiiiinenns
Highways
Mass transit
Mandatory

Total +144 +146

Revised allocation:

General purpose discretionary ...... 534,115 544,113
Violent crime reduction fund ....... 4,500 5,554
Highways . 24,574
Mass transit . 4,117
Mandatory 321,502 304,297

Total

860,117 882,655

I hereby submit revisions to the 2000
budget aggregates, pursuant to section
311 of the Congressional Budget Act, in
the following amounts:

[In millions of dollars]

Budget

authority Deficit

Outlays

Current allocation: Budget resolu-
tion
Adjustments: EITC compliance ......
Revised allocation: Budget resolu-
HON oo

1,415,349
+146

—17,267
—146

1415495 —7413

THE SUPREME COURT’S END-OF-
TERM DECISIONS

Mr. LEAHY. Mr. President, the Su-
preme Court ended its term last week
with a trio of deeply disturbing deci-
sions regarding the role of the States
and Congress in our federal system. In
Alden v. Maine, the Court made it im-
possible for State employees to enforce
their rights under the Fair Labor
Standards Act, which for decades has
guaranteed public and private employ-
ees nationwide a fair minimum wage.

In College Savings Bank, the Court
deprived private parties of the ability
to enforce federal unfair competition
law against the States. And in Florida
Prepaid, the Court held that Congress
can execute its constitutional mandate
to protect patents as against States
only if the Court is satisfied that there
is a sufficient ‘‘pattern of constitu-
tional violations’ of patent rights by
the States. The Court also made an un-
precedented suggestion about how we
must write legislation: that we must
expressly invoke a constitutional pro-
vision before it will honor our author-
ity to legislate.

These three decisions, all by the
same bare majority, are disturbing on
three fronts. First, they seem to be
premised on obsolete notions of natural
law, with no basis in the text of the
Constitution, and they expressly de-
part from established constitutional
precedent. Second, they will make it
harder for ordinary Americans to en-
force their federally-protected rights
against States. Third, they will make
it far more difficult for Congress to en-
force uniform policies on matters of
national concern.

Justice Souter has eloquently ex-
plained how the Court’s decisions will

harm individuals. Dissenting in the
Alden case, Justice Souter pointed out
that the majority’s decision left

Maine’s employees with a federal right
to get paid for overtime work, but no
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way to enforce it. This flies in the face
of logic, precedent, and common sense.
As every first-year law student knows,
where there is a right, there must be a
remedy.

The maintenance of State sov-
ereignty is clearly a matter of great
importance. For this reason, | have
been critical of the increasing intru-
sion of federal regulation into areas
traditionally reserved to the States.

In particular, 1 have expressed con-
cern about the seemingly uncontrol-
lable impulse to react to the latest
headline-grabbing criminal caper with
a new federal prohibition. This Con-
gress has also extended the federaliza-
tion of State laws to civil law matters
traditionally the province of the
States, as in the Y2K bill. But though
I watch the federalization of the law
with concern, | cannot agree with the
Court’s decisions, which privilege
States’ rights over those of both the in-
dividual citizen and the federal Gov-
ernment. It is one thing to say that
Congress should forbear from inter-
fering in areas that are adequately reg-
ulated by the States; it is quite an-
other thing to say that Congress may
not exercise its constitutionally-dele-
gated authority even when the na-
tional interest so demands.

We on the Senate Judiciary Com-
mittee hear a good deal of rhetoric
about judicial activism. Here we have
the real thing. The Court’s so-called
conservatives, who routinely limit in-
dividual constitutional rights on the
basis of supposed strict adherence to
the constitutional text, have suddenly
developed a natural law concept of
State sovereignty that even they admit
has no basis in the constitutional text.

These conservative activists have
reached out to overrule solid legal
precedent. Thirty-five years ago, in
Parden v. Terminal Railway Company,
the Court held that States may lose
their immunity by engaging in ordi-
nary commercial ventures. This makes
a good deal of sense.

Why should States that choose to act
outside their core sovereign powers and
compete in the marketplace get an
edge over their regulated private com-
petitors? Certainly, nothing in the
Constitution suggests that they should.
By overruling Parden, the Court’s
‘‘conservatives’ abandoned all pretense
of judicial restraint.

Let me turn now to the flip-side of
the Court’s new emphasis on States’
rights. In strengthening the power of
the States, the Court has weakened the
power of Congress and the federal Gov-
ernment.

We should, | believe, pay particular
attention to the Court’s restrictive
reading of Congress’s authority to en-
force the Fourteenth Amendment.

This amendment grants the Congress
the power to enforce, by appropriate
legislation, federal constitutional
rights. Last week, for the second time
in as many years, the Court invali-
dated an Act of Congress because of the
perceived deficiency of the legislative



		Superintendent of Documents
	2016-09-23T13:13:32-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




