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The Senate met at 11 a.m. and was
called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Dear Father, focus our attention on
You, on our calling to be leaders, and
on the people around us. Meet our
inner needs so that we can meet the
needs of others. Replenish our own en-
ergies so that we can give ourselves un-
reservedly to the challenges of this new
week. Give us gusto to confront the
problems and to work on applying Your
solutions. Replace our fears with vi-
brant faith. Most important of all, give
us a clear assurance of Your guidance
that we will have the courage of our
convictions.

Bless the women and men of this
Senate with a personal experience of
Your grace, an infusion of Your spirit
of wisdom, and a vision of Your will in
all that must be decided this week. In
the name of our Lord and Savior.
Amen.

PLEDGE OF ALLEGIANCE
The Honorable JON KYL, a Senator
from the State of Arizona, led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———————

RECOGNITION OF THE MAJORITY
LEADER

The PRESIDENT pro tempore. The
able majority leader is recognized.
Mr. LOTT. I thank the Chair.

——

SCHEDULE
Mr. LOTT. Mr. President, the Senate
will immediately begin debate on the

resolution to reinstate rule XVI. By a
previous order, there will be 6 hours of

Senate

debate on the resolution with one
amendment in order regarding scope in
conference.

As a reminder, a cloture motion on
the motion to proceed to the House-
passed juvenile justice bill was filed
also on Thursday. That vote, then, will
take place in a series of stacked votes
this afternoon at 5:30, along with the
rule XVI resolution and the amend-
ment regarding scope in conference.

Further, it is the intention of the
majority leader to begin debate on the
Interior appropriations bill, and the
reconciliation legislation will also
come up this week, probably on
Wednesday. Of course, under the rules,
20 hours of debate is permitted, and I
am sure there will be a number of
amendments, so we will have to begin
on that promptly sometime early
Wednesday morning.

Senators should be prepared to vote
throughout each day and into the eve-
nings, although we probably will not go
late into the evening today other than
the three stacked votes. But on Tues-
day, Wednesday, and Thursday late
evenings should be anticipated in order
to get this important work done.

RULE XVI

This is a day I have been waiting for
because we have needed for some time
now to reinstate rule XVI which would
make a point of order in order against
legislation on an appropriations bill.

More and more, the Senate has been
abusing that process, making it very
difficult to move the appropriations
bills through the Senate, even though
there is a lot of work done on both
sides of the aisle by the leadership. For
an example, last Thursday we would
not have completed the State-Justice-
Commerce appropriations bill had it
not been for the dedicated efforts of
Senator REID in his position as whip on
the Democratic side, working with the
chairman of the committee and the
ranking member of the committee to
get that legislation through. This is a
responsible thing to do; the Senate will

run better and we will still have the
opportunity to offer amendments on
legislative issues. So I hope, when the
day is over, we will have reinstated
rule XVI, and we will all be better off
because of it.

Mr. President, I yield the floor.

——
RESERVATION OF LEADER TIME

The PRESIDING OFFICER (Mr.
KYL). Under the previous order, leader-
ship time is reserved.

————

RESTORATION OF THE
ENFORCEMENT OF RULE XVI

The PRESIDING OFFICER. Under
the previous order, the Senate will now
proceed to the consideration of S. Res.
160, which the clerk will report.

The legislative clerk read as follows:

A resolution (S. Res. 160) to restore en-
forcement of rule XVI.

The PRESIDING OFFICER. Time on
the resolution shall be limited to 6
hours.

Mr. REID. Mr. President, I have been
designated by the Democratic leader to
control the time on this resolution
that is now before the Senate.

I feel a certain affinity toward rule
XVI because it was my point of order
that was appealed and overruled. In
short, what this meant is that we were
here on an appropriations bill. It had
been standard procedure in the Senate
for decades and decades and decades
that when an appropriations bill came
before this body, we did not offer legis-
lative matters on that appropriations
bill; it should be for the 13 subcommit-
tees to deal with the money of this
country and not append extraneous
materials, extraneous legislative mat-
ters to an appropriations bill.

However, that is what happened on
such a matter, a supplemental appro-
priations bill. The junior Senator from
Texas offered an amendment dealing
with the Endangered Species Act. I
raised a point of order. The Chair
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upheld my point of order and that was
appealed, a vote taken in the Senate
which overruled that decision, and it
changed the precedence of this body.

It has caused legislating on appro-
priations bills as standard operating
procedure in this body since then. For
more than 4 years, that is what has
taken place.

There is going to be a vote taken
later on rule XVI. The minority is
going to vote against it. We recognize
that we will be overruled by virtue of
the fact that we are in the minority.
We are protesting basically because of
what has gone on in the Senate these
past several years. The fact is that we
are not able to offer amendments to
bills coming through this body. In
short, the Senate has been treated
similar to the House of Representa-
tives. For those of us who served in the
House, there is not much difference
anymore between the House and the
Senate. When a bill comes to this
Chamber, there is, in effect, an order
placed on that bill just as in the House
saying how many amendments you can
offer, how long you can debate each
amendment, and in effect how the bill
is going to be treated.

That is very much unlike the Senate.
In decades past, when a bill came be-
fore this body, debate took place on
amendments that were offered relative
to that piece of legislation. That is not
the way it is now.

The reason that is important is that
we Democrats believe we need—the
country needs—to debate campaign fi-
nance reform. In the State of Nevada, a
small State populationwise, my oppo-
nent and I spent over $20 million last
year in the election. It is hard to be-
lieve. The State of Nevada had less
than 2 million people in it. But my op-
ponent, Congressman Ensign from the
State of Nevada, and I spent over $20
million.

How could that be done? It was done
because in the so-called hard money
counts in our campaign we spent about
$4.5 million each, and in State party
money we spent over $6 million each.
That does not take into consideration
the independent expenditures that took
place for me and against me. That is
not the way campaigns should be, I
don’t believe. In the small State of Ne-
vada, I repeat, over $20 million, prob-
ably closer to $25 million, $26 million
was spent when you add in the inde-
pendent expenditures about which I
have talked.

That is an issue we should debate in
this body. Maybe I am wrong. Maybe
the American public, the people from
individual States, want all that money
spent. I doubt it. I think we should
have a debate as to whether soft
money, that is, corporate money,
should be used for State parties and
spend all this money on negative ads. I
don’t think so.

There should be a time, I believe,
that we are able to debate education.
The State of Nevada leads the Nation
in high school dropouts. We are not

CONGRESSIONAL RECORD — SENATE

proud of that, but that is a fact. I think
we should be able to debate issues re-
lating to that issue.

Senator BINGAMAN and I have legisla-
tion that would create within the De-
partment of Education a dropout czar
so that we could debate whether or not
we should have in the Department of
Education a person whose sole job it
would be to work on curbing dropouts.
Three thousand children drop out of
high school every day in the United
States. Over 500,000 kids drop out of
high school every year in America.
That is not the way it should be. Edu-
cation is an issue we have not debated
nearly enough in this body.

There are other issues we need to
talk about: child care, minimum wage,
the environment. There are so many
issues we have not had the ability to
talk about. That is what this debate is
about.

I see my friend from the State of New
York is here. I am managing this bill.
I do not want to take a lot of time be-
cause I am sure there will be time later
today to speak about issues. But the
point is, rule XVI is being debated
today as a result of a ruling of the
Chair that was appealed. It was my
point of order to the Chair that
brought about this situation in which
we now find ourselves. The point we in
the minority want to make is that we
should have full debate on issues, all
issues. There should not be any arms or
legs tied. We should be able to speak as
we want on issues. We have not been
able to do that.

I ask my friend from New York, how
much time does the Senator wish?

Mr. MOYNIHAN. Might I have, say,
15 minutes?

Mr. REID. The Senator from New
York is happily yielded 15 minutes.
Mr. MOYNIHAN. I thank the

ator.

The PRESIDING OFFICER. The Sen-
ator from New York is recognized.

Mr. MOYNIHAN. Mr. President, it is
a special pleasure to rise on this impor-
tant subject on this fateful day in the
aftermath of the Senator from Nevada,
whose vigilance, if I may say, as minor-
ity whip, led him to see a clear viola-
tion of rule XVI, the rule against legis-
lation on appropriations bills, and so
he made the point of order. In a casual
way, having to do with the seeming in-
consequence of the measure that had
been proposed, the Senate overruled
that point of order, and a century and
more of fixed senatorial practice
crashed and burned and has been burn-
ing all around us ever since.

There is a larger context, I suggest,
in which to consider this matter. I am
now in my last term in the Senate. I
have been here almost a quarter of a
century. I am frequently asked what
has changed in the Senate in my time
here. Without hesitation, the one thing
I say is the procedures by which we
work.

When I arrived, there was a recogniz-
able symmetry and balance to the dis-
tribution of responsibilities, duties,

Sen-
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and powers in the body. We had evolved
over the 19th century a two-layer pat-
tern of committees—committees being
very special and distinct to our Gov-
ernment.

We are one of the few governments in
the world that has them. The House of
Commons has mnone. Recently they
have been appointing committees of in-
quiry but no legislative committees of
any kind. All authority rests with the
Prime Minister. On those used-to-be
celebrated occasions when the Chan-
cellor of Exchequer at No. 11 Downing
Street would come out, and he would
hold up a briefcase called the budget,
that, sir, was, in fact, the budget.
There was not going to be a chance of
change in the government’s proposal.
It has been that way for more than two
centuries.

It is not the government that the
founders put in place. They put in
place a government of checks and bal-
ances of the assumption of opposed in-
terests, of the resolution by debate,
and by the recognition that there were,
in fact, opposed interests. We were not
all happily subject to the Queen, under
her rule—or his if it were a King—and
a harmony in the realm. Our founders
thought no such thing. They did not
depend on virtue. They depended on
self-interest and being equally opposed
in a mode of negotiation to resolve
matters.

We had a series of authorizing com-
mittees, and they had jurisdiction over
principal areas of government service.
There were four—well, the principal
committees were Foreign Relations,
Finance, Armed Services, and then In-
terior, Commerce, Labor and Public
Welfare, as it then was, Environment
and Public Works, having previously
been just Public Works.

Their jurisdictions changed. New
issues came along. Public Works be-
came Environment. Public Works,
under the tutelage of Senator Muskie
of Maine, brought the issue of the envi-
ronment to our body. They would make
laws which more often than not re-
quired expenditure. That expenditure
would be provided by the Appropria-
tions Committee in terms of the laws
that had been passed by the author-
izing committees. There was a parallel.

The Finance Committee, in the ear-
liest years, from 1816 I believe, was
principally concerned with raising the
revenue of the Federal Government. In
the early years, up until the beginning
of this century, those were tariffs.
That is why the tariff legislation, the
“tariff of abominations,” things simi-
lar to that are so prominent in Amer-
ican 19th century history.

We moved to the income tax as our
principal source of revenue. Tariffs are
still not insignificant. In the Finance
Committee, of which I am a member—
for a period I was the chairman; now
ranking member—we looked after the
revenues of the Federal Government.
Then Social Security came along; it
was a tax. Whether it ought to have
been a tax, sir, is an issue you could de-
bate.
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But 54, 55 years ago, at a garden
party here in Washington, Frances Per-
kins, the Secretary of Labor who was
responsible for developing a Social Se-
curity plan—a Justice of the Supreme
Court kindly asked her about her work,
and she said she had this great plan,
but she was very concerned because the
great Justices always said it was un-
constitutional, whatever the New Deal
was then going through that period.
The Justice asked her to tell him more.
She did, and he leaned down and whis-
pered: The taxing power, my dear; all
you need is the taxing power.

So in that famous photograph of
President Roosevelt signing the Social
Security Act, the person to his right is
the chairman of the Committee on
Ways and Means of the House of Rep-
resentatives, a gentleman from North
Carolina named Robert Doughton—Ilit-
tle noted in history but enormous in
his impact.

So the Finance Committee has taken
over these other areas as well. Still our
basic task is to raise revenue that the
Appropriations Committee will spend
in accordance with the laws passed by
the authorizing committees. A work-
able system—rational, understandable,
comprehensible and functioning.

Then in 1974 came the Budget Act
and the creation of the Congressional
Budget Office, the creation of the budg-
et resolution. In part, this was a reac-
tion to events in the Nixon administra-
tion—political and contemporary. But
just as important, if I may be allowed
a certain excursion into political
science, if that is the term, it is a pat-
tern that one observes in governments
the world over, and you can see in ours.
It was with the proposition, sir, that
organizations in conflict become like
one another.

A German sociologist at the end of
the 19th century noted that even Per-
sians finally determined it was better
to have Greeks fight Greeks. And you
can trace these patterns of imitation
and competition through our own gov-
ernment.

Item. In 1904, or thereabouts, Theo-
dore Roosevelt built the West Wing for
the White House. He now had an office,
the President had an office with a desk,
and he could ask reporters in to tell
them about things. Suddenly an office
that had not been that eminent, cer-
tainly not compared to the Speaker of
the House of Representatives, took on
a quality previously unnoticed.

Right away the House built the Can-
non Office Building named for their
Speaker, Joe Cannon. We built what is
now the Russell Building. Franklin
Roosevelt built the East Wing of the
White House. They built Longworth;
we built Dirksen. In the meantime, the
Supreme Court, which had worked hap-
pily down the hall for a century and a
half—or, well, from the time we moved
in to the new quarters in 1859, I be-
lieve—they came up from the basement
and lived happily down there, and they
said: Why don’t we have a building?
And they produced a building which
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eventually was across the park here.
This pattern goes on and on.

Presidents travel abroad now. We
travel abroad. There are more judges in
the executive branch than there are in
the judicial branch, and the like.

In 1921, Warren Harding created the
Bureau of the Budget. Suddenly there
was a consolidation of Presidential au-
thority. Departments used to send
their budgets to the Congress on their
own. The President would know about
them, of course, but there was no uni-
fied Presidential executive budget.
That made for a real shift of authority
toward the President.

It took almost half a century, but
then we got our Bureau of the Budget
in the Congressional Budget Office, and
we started having our budget. This sud-
denly intrudes on the authority of the
authorizing committees. Each year
they would be given a notice of how
much money they could spend, which
was to be tolerable, of course, but it
was somebody else telling them what
previously they decided on their own.
In this context, there was a centraliza-
tion of authority in the Senate which
did not serve it well.

Then came the decision to overturn
rule XVI. Our government became in-
comprehensible. I cannot think of the
number of hours I have stood on this
floor, sometimes there at the desk for
the chairman of the Finance Com-
mittee or ranking member, sometimes
back here, looking at the final product
of some massive, mysterious, impen-
etrable conference that went on some-
where in this building, downtown, else-
where, that would bring to our desks at
the end of the Congress 1,500-page bills
that did everything, combined the ap-
propriations with the legislation, with
this, with that, with nobody knowing
its contents. Not one Member of this
body could attest to having read the
bill, probably no one person. Obviously,
some persons had read some parts, but
that is not a democratic procedure.
That is not a wise procedure.

It came about through a combination
of the Budget Committee and this
breaking away of a long, established
unrestraint on ourselves that there are
13 appropriation bills, each must pass,
and, therefore, if somehow you could
get a measure on an appropriations
bill, it would become law, even if it
might not make it through the author-
izing committees.

Well, yes, but what law? Whose law?
Who knew? Those committees haven’t
been up there, the Foreign Affairs
Committee, Armed Services Com-
mittee, for two centuries without ac-
quiring some experience in their mat-
ters; and here, sir, we are heading for
the same thing because the rule was
overturned. Appropriations bills don’t
get passed any longer. Now it is we
have 2 weeks left in July and August,
really, because of the recess.

Mr. President, if my time has ex-
pired, may I ask for 5 additional min-
utes.

The PRESIDING OFFICER. The time
of the Senator has expired.
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Mr. REID. I yield the Senator an-
other 5 minutes.

Mr. MOYNIHAN. We are heading for
this situation. There is even talk that
the tax bills, which we will bring to the
floor tomorrow or Wednesday, need not
be resolved in this period of time. They
can lay over until September. Well,
that means they will lay over until the
last day of the Congress, the last mo-
ment of the session. In the meantime,
we can expect over half the appropria-
tion bills to have passed.

I wonder if I might address a ques-
tion to my friend from Nevada, if I
might interrupt. How many appropria-
tion bills have passed this year? Would
he happen to know? No reason to know.

Mr. REID. I say to my friend from
New York, surprisingly, in spite of the
legislating on appropriation bills, we
have passed, I think, seven appropria-
tion bills at this stage, give or take a
bill or two. But, for example, we were
able, on Thursday, to pass Commerce-
State-Justice, which had hundreds of
amendments filed. It was only through
the cooperation of the membership.

Mr. MOYNIHAN. We begin to come to
our senses; that has brought us to this
point. We passed seven. I don’t think
we will pass 13. I think our tax legisla-
tion has every prospect of being an
abomination. The Senate cannot pass
legislation which it has never read and
does not understand. That is what has
been the consequence of this new situa-
tion.

In addition to which, the distin-
guished minority leader is proposing an
amendment to the fine initiative of the
majority leader that says: No more
writing legislation in conference com-
mittees. That is against all of our
rules, too, but has crept into our prac-
tices. Again, the authorizing commit-
tees are gradually being marginalized
and have no role. Power is centralized.

Mr. REID. Will the Senator from New
York yield for a question?

Mr. MOYNIHAN. I surely will.

Mr. REID. The Senator has graphi-
cally illustrated what happened under
our present situation. Last fall, being
more specific, that huge document we
were asked to vote upon, we all came
from our individual States, because we
had been out of session, while a few
people negotiated this bill for all of us.

Mr. MOYNIHAN. Right.

Mr. REID. It was well over 1,000
pages, and it was something that you
or I didn’t read or anyone else read,
isn’t that true?

Mr. MOYNIHAN. I stood here and
said: I haven’t read it. I know no one
who has read it.

Mr. REID. I say to my friend from
New York, the same thing is happening
now. The mere fact that the Senate has
passed an appropriations bill doesn’t
mean it is going to become law because
we have to go to conference with the
House. If we are fortunate enough to
come up with a bill, it goes down to the
President. He has said he is going to
veto most of these appropriations bills.
So that means we will be right back
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where we started last year, isn’t that
the case? We will have a bill written in
conference that you or I, or even the
members of the appropriations sub-
committees, have never seen; is that
fair?

Mr. MOYNIHAN. That is exactly so,
sir. I can say to you, for example, that
Senator ROTH, our distinguished chair-
man of the Finance Committee, and I
have jointly been sending letters regu-
larly to the Appropriations Committee
saying: You have Social Security Act
or tax matters in this appropriations
measure you are dealing with; surely,
you don’t want to do that. We don’t get
answers somehow.

Mr. REID. But under our present
rules, I say to my friend, that is not
only the rule, it is being done.

The minority leader has offered an
amendment to this change we are dis-
cussing today regarding rule XXVIII,
so that when you go to conference, the
conferees could only work on the bills
they have, the one from the House and
the one from the Senate, and have to
work on matters that are before them.
They can’t go outside that scope and
start talking about wild horses in Ne-
vada or they can’t start talking about
the wheat crop in North Dakota, if it is
not in the conference report.

Mr. MOYNIHAN. If it is not in the
conference report.

I will close, sir, by simply saying this
is a subject that is said to be arcane, to
be incomprehensible, to be something
on the margin. The Constitution of the
United States is a bit arcane. It was
not something immediately obvious to
everyone, what its principles were. But
they were powerful, and they have per-
sisted. So, indeed, have the rules of the
Senate, developed in the early 19th cen-
tury, and then later, starting in 1868,
with regard to germaneness and the
like. Language very similar to our
Rule XVI dates to 1884. We have here
the question of whether we are going to
be able to govern ourselves in the fu-
ture. If we should fail in that regard,
what else, sir, will there be said of us
when the history of the decline of the
American Congress is written?

I thank the Chair for its courtesy in
allowing me to extend my time. I
thank my friend, the minority whip,
and I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, I think the
statement made by the Senator from
New York and the wisdom that he im-
parted to us is something we should all
listen to.

Some have said: Well, we have to
treat the Senate like the House of Rep-
resentatives. We really can’t debate
measures.

I say to my friend from New York,
and anyone else within the sound of my
voice, we used to debate matters and
let the cards fall where they did. A
good example of that was the Budget
Deficit Reduction Act of 1993. As Sen-
ators will recall, we had all kinds of
statements of doom regarding that.
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The chairman of the House Budget
Committee said: This plan will not
work. If it does work, then I will have
to become a Democrat.

Well, it has worked. We have now a
budget surplus. But my friend from the
House has not become a Democrat.

My friend, the chairman of the Fi-
nance Committee, said: It will flatten
the economy. That has not been the
case.

My friend, the senior Senator from
Texas, said: I want to predict here to-
night that if we adopt this bill, the
American economy is going to get
weaker, not stronger. The deficit 4
years from today will be higher than it
is today, not lower. When all is said
and done, people will pay more taxes.
The economy will create fewer jobs.
The government will spend more
money, and the American people will
be worse off.

Every statement made by my friend
from Texas was absolutely wrong. The
fact is that we had that bill. We had a
debate. Without a single vote from my
friends on the other side of the aisle,
we passed that bill, with the Vice
President breaking the tie. The deficit
did not rise. In fact, it went away.

The economy got stronger, not weak-
er. More jobs were created; in fact, al-
most 20 million new jobs have been cre-
ated since that legislation was passed.

The point I am trying to make is
that we can debate issues, debate them
in their entirety. We should do more of
that. That is what this is all about.

Mr. MOYNIHAN. Will my friend yield
for a comment?

Mr. REID. I am happy to yield.

Mr. MOYNIHAN. I was chairman of
the Finance Committee in 1993 when
that deficit reduction act passed. It
was a risk. We risked that what we un-
derstood of markets and of the econ-
omy was right. We could have been
wrong. But it was not a casual affair.
Day after day and evening after
evening in the Finance Committee we
debated it. We voted on it. It came to
the floor, admittedly under a time
limit from the Budget Act, but it was
adequate to the purpose.

We legislated, and it was done in the
open. The consequences are here to see.
The $500 billion deficit reduction pack-
age contained in the 1993 reconciliation
bill has been re-estimated by the Office
of Management and Budget as having
saved a total of $1.2 trillion. We had a
$290 billion deficit that year. The 10-
year projection was $3 trillion, and
more, of cumulative deficits. Now we
are dealing with a $3 trillion surplus.
But that is because the process
worked—and in the open. The oldest
principle of our Government is open-
ness and responsibility. We have been
abandoning both, and the consequences
show.

Mr. REID. I say also to my friend, he
will remember when we had the debate
about uninsured people who had no
health care—who needed health care
but had no insurance. That was a de-
bate that came early in the Clinton ad-
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ministration, and we had a full and
complete debate on that issue. It was
debated at great length.

At that time, we had 38 million peo-
ple with no health insurance. Now we
have 43 million people with no health
insurance. But the fact is, when you
are in the majority, you have to take
chances, as did the former chairman of
the Finance Committee, the senior
Senator from New York. You have to
take chances. Health care was a good
debate for the country. Does the Sen-
ator agree?

Mr. MOYNIHAN. I much agree.

Mr. REID. So I hope this debate will
allow the majority to give us more op-
portunities to debate issues. It doesn’t
hurt to talk at length about issues. It
is good for the country to talk about
issues. It is good for the body politic.
But we should legislate the way the
Founding Fathers determined we
should, and not have 1,500 bills that are
prepared by 8 or 9 people when we have
5356 Members of Congress. We have less
than two handfuls of people that came
up with that bill, and that is wrong. I
think we need to change rule XVI, of
course. We are going to protest and
probably vote against that. But we also
need to change rule XXVIII while we
are doing it. If we do that, we will have
a much more open and better legisla-
tive body. Does the Senator agree?

Mr. MOYNIHAN. Well said, sir.

Mr. REID. Mr. President, I yield the
floor.

Mr. COCHRAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

Mr. COCHRAN. Mr. President, I ask
unanimous consent that I may speak
as in morning business and that the
time I consume be counted against the
time on the resolution.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

THE NATIONAL MISSILE DEFENSE
ACT

Mr. COCHRAN. Mr. President, this
morning I noticed in the Washington
Times newspaper that President Clin-
ton has signed the bill we authored
here in the Senate, the National Mis-
sile Defense Act. This is very impor-
tant legislation which the Senate
passed after a lot of debate. The House
and the Senate then reconciled dif-
ferences between the House-passed
measure and the Senate bill and sent
the bill to the President.

The President made a statement in
connection with his signing the bill
which raises some questions that I
thought should be addressed by a com-
ment this morning. After talking about
the fact that he is signing the bill to
address the growing danger that rogue
nations may develop and field long-
range missiles capable of delivering
weapons of mass destruction against
the United States and our allies, he
then has this to say in his message. He
is referring to the fact that authoriza-
tion and appropriations measures will
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be a part of the process in terms of
when and how and to what extent the
funding is available for national mis-
sile defense.

This interpretation, which is confirmed by
the legislative record taken as a whole, is
also required to avoid a possible impairment
of my constitutional authorities.

The President is suggesting that the
bill doesn’t mean what it says. I think
that has to be brought to the attention
of the Senate. The bill is very clear. It
provides that it is the policy of the
United States, upon enactment of this
law, to deploy a national missile de-
fense system as soon as technologically
possible. That is unequivocal. It does
not say ‘“‘but if.” It is a change in pol-
icy of our Government. It has passed
both Houses by a large majority, and
now the President has signed the stat-
ute.

It seems to me the President is try-
ing to reinterpret the bill to justify
changing his position on this issue. He
signed the bill; he didn’t veto it. This is
not a veto message. He could have ve-
toed the bill, if he disagreed with the
terms, and given Congress an oppor-
tunity to review that veto message and
override the veto or sustain it, as the
Congress’ will dictates.

I point this out to suggest that it is
clear we have changed our policy, irre-
spective of the President’s qualms
about the new policy, and we now are
committed as a nation to deploy a na-
tional missile defense system. We will
do so in the orderly course of author-
ization and appropriation bills that we
pass, as required. We have an annual
appropriations bill funding all of the
activities of the Department of De-
fense. But it is clear that one of those
activities will be the continued re-
search, development, and deployment
of a national missile defense system.

I think it is very timely to point this
out because the Prime Minister of Rus-
sia is coming to the United States.
There will be talks this week with the
President.

I am hopeful, and I urge the Presi-
dent to be honest with the Russian
leadership about the need to modify
the Anti-Ballistic Missile Treaty be-
cause the first part of that treaty says
that neither signatory will deploy a
missile defense system to protect the
territory of its nation. But we have
just changed the law of the United
States to say that is our intention. We
are committed to deploying a missile
defense system that will protect the
territory of the United States.

So, insofar as that is inconsistent
with the Anti-Ballistic Missile Treaty,
the treaty needs to be changed, and our
President should say that to the Prime
Minister of Russia unequivocally—not
we ‘“‘may’’ change our mind when it
comes time to authorize a deployment
or to fund a deployment.

The decision has been made to deploy
a system, and when technology permits
us to deploy an effective missile de-
fense system under the terms of this
act, we are going to do it irrespective
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of the provisions of that treaty. So we
must change the treaty. And we want
to assure the Russians that we are not
targeting them. We are not trying to
create a new era of tension or competi-
tion or to make this a more dangerous
relationship—just the opposite; we
want to be aboveboard, candid, and
honest with the Russians.

That is what I hope the President
will do as a spokesman for our country.

At this point, I ask unanimous con-
sent that a copy of the statement by
the President at his signing of the Na-
tional Missile Defense Act be printed
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

WHITE HOUSE BRIEFING ROOM,
OFFICE OF THE PRESS SECRETARY,
The White House, July 23, 1999.

STATEMENT BY THE PRESIDENT

I have signed into law H.R. 4, the ‘‘Na-
tional Missile Defense Act of 1999.” My Ad-
ministration is committed to addressing the
growing danger that rogue nations may de-
velop and field long-range missiles capable of
delivering weapons of mass destruction
against the United States and our allies.

Section 2 of this Act states that it is the
policy of the United States to deploy as soon
as technologically possible an effective Na-
tional Missile Defense (NMD) system with
funding subject to the annual authorization
of appropriations and the annual appropria-
tion of funds for NMD. By specifying that
any NMD deployment must be subject to the
authorization and appropriations process,
the legislation makes clear that no decision
on deployment has been made. This interpre-
tation, which is confirmed by the legislative
record taken as a whole, is also required to
avoid any possible impairment of my con-
stitutional authorities.

Section 3 of that Act states that it is the
policy of the United States to seek continued
negotiated reductions in Russian nuclear
forces. Thus, section 3 puts the Congress on
record as continuing to support negotiated
reductions in strategic nuclear arms, re-
affirming my Administration’s position that
our missile defense policy must take into ac-
count our arms control and nuclear non-
proliferation objectives.

Next year, we will, for the first time, de-
termine whether to deploy a limited Na-
tional Missile Defense, when we review the
results of flight tests and other develop-
mental efforts, consider cost estimates, and
evaluate the threat. Any NMD system we de-
ploy must be operationally effective, cost-ef-
fective, and enhance our security. In making
our determination, we will also review
progress in achieving our arms control objec-
tives, including negotiating any amend-
ments to the ABM Treaty that may be re-
quired to accommodate a possible NMD de-
ployment.

Mr. COCHRAN. Mr. President, fur-
ther, I ask unanimous consent that a
copy of this morning’s report contained
in the Washington Times written by
Bill Gertz describing the issue and the
President’s actions also be printed in
the RECORD.

There being no objection, the mate-

rial was ordered to be printed in the
RECORD, as follows:
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[From the Washington Times, July 26, 1999]
CLINTON SIGNS BILL FOR MISSILE DEFENSE—
SAYS HE’S NOT REQUIRED TO DEPLOY IT
By Bill Gertz

President Clinton has signed into law a bill
that says U.S. policy is to deploy a nation-
wide defense against long-range missiles as
soon as the technology is available.

The president signed the legislation Friday
but issued a statement saying the law does
not obligate him to deploy the national mis-
sile defense, remarks that will likely upset
congressional Republicans in favor of deploy-
ment.

The National Missile Defense (NMD) Act
states that it is U.S. policy to deploy ‘‘as
soon as technologically possible’ a system of
interceptors, radar and communications gear
that can shoot down an incoming long-range
missile.

Mr. Clinton said the law on deployment is
subject to funding by annual authorization
and appropriations for national missile de-
fense.

“By specifying that any [national missile
defense] deployment must be subject to the
authorization and appropriations process,
the legislation makes clear that no decision
on deployment has been made,”” Mr. Clinton
said.

“This interpretation, which is confirmed
by the legislative record taken as a whole, is
also required to avoid any possible impair-
ment of my constitutional authorities.”

Mr. Clinton said the legislation also calls
for continuing to seek negotiations with
Russia on reducing nuclear forces, ‘‘reaffirm-
ing my administration’s position that our
missile defense policy must take into ac-
count our arms control and nuclear non-
proliferation objectives.”’

The president remains opposed to deploy-
ing a missile defense because it will upset
arms reductions and negotiations with Mos-
cow. Mr. Clinton has said the 1972 Anti-Bal-
listic Missile (ABM) treaty is the ‘‘corner-
stone” of strategic relations with Russia and
must be preserved.

The administration announced earlier this
year that it would begin talks—not negotia-
tions—with Moscow on changing the ABM
treaty to allow deployment.

The issue is expected to come up this week
in talks between senior U.S. officials and vis-
iting Russian Prime Minister Sergei
Stepashin.

Mr. Stepashin will also discuss beginning a
new round of arms reduction talks even
though Russia’s Duma has failed for several
years to ratify the START II strategic arms
pact.

The U.S. Senate, which ratified START II
in 1996, conditioned its approval on Russian
ratification of the treaty and prohibited the
United States from cutting its nuclear forces
to START 1II levels until Russia’s parliament
approves the treaty.

Many Republicans in Congress have said
the ABM treaty is outdated and fails to take
into account emerging long-range missile
threats from China, North Korea and other
nations.

A special congressional commission on
missile threats stated in a report last year
that long-range missile threats to the United
States could emerge with little or no warn-
ing. The commission, headed by former De-
fense Secretary Donald Rumsfeld, boosted ef-
forts by missile defense proponents and led
to bipartisan support for the Missile Defense
Act signed by Mr. Clinton.

Mr. Clinton said in his statement that a
decision on whether to deploy a limited na-
tional missile defense will be made next year
based on flight tests and other develop-
mental efforts, cost estimates and an evalua-
tion of the threat.
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“Any NMD system we deploy must be oper-
ationally effective, cost-effective, and en-
hance our security,” Mr. Clinton said. ‘“‘In
making our determination, we will also re-
view progress in achieving our arms control
objectives including negotiating any amend-
ments to the ABM treaty that may be re-
quired to accommodate a possible NMD de-
ployment.”

Mr. Clinton and Russian President Boris
Yeltsin agreed during a meeting in Germany
last month to hold talks this fall on possible
changes in the ABM treaty.

White House National Security Adviser
Samuel R. Berger told reporters at the time
that the administration would make no deci-
sion on deploying missile defenses until June
2000. Mr. Berger also indicated that ABM
treaty changes might be needed to accommo-
date a missile defense ‘‘if we were to deploy
one.”

Russia has opposed any changes at the
ABM treaty, which states that neither side
will build missile defenses that cover their
entire national territory.

Russia has a limited, single missile defense
site set up around Moscow. The United
States has no defense against long-range
missiles.

A senior White House official has said that
the funding and authorization language of
the Missile Defense Act is a loophole that al-
lows that president to avoid having to deploy
a national missile defense.

However, Sen. Thad Cochran, Mississippi
Republican and chief sponsor of the legisla-
tion, has said the legislation is unambig-
uous.

Mr. Cochran said the administration
should be honest about the need for ABM
treaty changes.

Mr. COCHRAN. I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

—————

RESTORATION OF THE ENFORCE-
MENT OF RULE XVI—Continued

Mr. REID. Mr. President, we are here
today talking about the change in rule
XVI. We are also talking about the mi-
nority leader’s effort to change rule
XXVIII.

The minority today wants to talk
about how we are being treated like
the House of Representatives. In fact,
if the majority were consistent and
they were going to vote without any
question to change rule XVI, they
would also vote to change rule XXVIII,
which in effect says you can’t go out-
side the scope of the conference as the
conference committees have done, es-
pecially in the appropriations field.

I am happy to see my friend from
North Dakota here, the chairman of
the Democratic Policy Committee, who
is in effect the educational arm for the
minority.

Is the Senator ready to proceed?

Mr. DORGAN. Yes.

Mr. REID. Mr. President, I yield 10
minutes to the Senator from North Da-
kota.
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Mr. DORGAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, the
vote that has been called on this issue,
I assume, is a vote that will come to
the Senate because some are inconven-
ienced or upset by amendments that
have been offered by those on the
Democratic side of the aisle. These
amendments have dealt with a range of
issues we think are very important:
Education, health care, agriculture—a
whole series of issues we think need to
be addressed. Because we have not been
able to address them on authorization
bills, we have offered amendments on
appropriations bills.

As the Presiding Officer and my col-
leagues know, the precedent stemming
back from a vote some while ago in the
Senate allows us to do that. That
might be inconvenient for the majority
because it allows us, then, on an appro-
priations bill, to offer an amendment
and have a debate on the Patients’ Bill
of Rights, for example. Or it may allow
for us to have a debate on the agri-
culture disaster relief bill. They may
not want to do that, but they cannot
deny the members of the Democratic
minority in the Senate the right to
amend an appropriations bill. So the
proposal is to change the rules back to
where they used to be in order to pre-
vent amendments of the type I have
just described from being offered to the
appropriations bills.

I thought it would be useful today to
just go through a list of bills that de-
scribe the way the Senate has been op-
erating in recent years and describe
why many of us have felt it necessary
to try to add legislation to appropria-
tions bills. Let me just go through a
list going back to 1997 and 1998.

The Family Friendly Workplace Act,
S. 4. This bill, as it was described on
the floor of the Senate, sought to give
employees more flexibility with their
work hours. Senator PATTY MURRAY
sought to propose an amendment to
give employees 24 hours a year of cur-
rent family medical leave so they could
take time off to go to school con-
ferences and other things. But cloture
was filed so that amendments could be
offered. The purpose of the majority
was to say: We want to debate S. 4. It
is our bill. We want to debate it and we
do not want the inconvenience of hav-
ing amendments that we believe are
not appropriate or germane to the bill.
So what we want to do is put the bill
on the floor and file cloture and pre-
vent the Democrats from offering
amendments.

On the Education Savings Act for
public and private schools, they had
the same approach: Bring the bill out
here, file cloture and say: We want to
debate this bill. It is our agenda. But
we do not want you to be able to offer
the amendments you want to offer.

The Federal Vacancies Reform Act,
the same thing; Child Custody Protec-
tion Act, same thing. If we go through
a list of these, we see what has hap-
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pened is the majority leader has set
himself up, it seems to me, as a kind of
House Rules Committee in the Senate,
saying I am going to bring a bill to the
floor, and I am going to fill the legisla-
tive tree, as they call it, and create a
mechanism by which no one else can
move. It is a legislative straitjacket.
No one else will be able to offer amend-
ments.

Then the majority leader has said to
us, on occasion: All right, I have a bill.
I have filled the tree, come to me with
your amendments, and if I approve and
think we ought to debate them, I will
allow you to debate them; if I don’t, I
will not.

That is not the way the Senate
works. The Senate is a very inconven-
ient place and not a very effective or
efficient place in the way it disposes of
legislation. But that happens to be the
way George Washington and Thomas
Jefferson and Ben Franklin and Mason
and Madison anticipated this place
should work.

Remember the description about the
Senate being the saucer that cools the
coffee? They did not intend the Senate
to work the way the House works, to
have a Rules Committee to mandate
that only certain amendments will be
allowed, and then there will only be a
certain amount of debate allowed, and
it will all go very efficiently. That is
not the way they intended the Senate
to work. Yet that is exactly the way
the majority leader has anticipated the
Senate should work now for some long
while.

If we had this rule in place last year,
for example, the Senator from Nevada
knows we would not have been able to
offer the agriculture relief package we
offered and got attached to the agri-
culture appropriations bill. The first
portion of the farm crisis relief pack-
age was done in the Senate as an
amendment that I and Senator CONRAD
offered to the agriculture appropria-
tions bill. It would not be allowed
under the rule change that is now
being proposed by the majority leader.

So we have a circumstance where the
majority has decided that it really
wants to debate its agenda. I under-
stand that. If I were on their side, I
would want to debate their agenda.
They have a right to do that; that is
their right. I will vote every day to
support their right to do that. But then
they say: Not only do we want to de-
bate our agenda, we want to prevent
the other side from offering amend-
ments that relate to their agenda.

That is not appropriate. It is not the
way the Senate should work. The rea-
son we have had to offer amendments
to appropriations bills is because au-
thorization bills have not been passed.
When they do come to the floor, the
majority leader decides he does not
want amendments offered to authoriza-
tion bills.

Let me give one example, if I might.
Does anybody know anything about the
Federal Aviation Administration Reau-
thorization bill? That is an important
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bill. It describes how we run the air-
ways in this country—the control tow-
ers, the safety of air transportation. Do
you know we just passed the other
night, by unanimous consent, a 2-
month extension of the FAA bill? I will
bet there are not 10 Senators who know
we passed, by unanimous consent, a 2-
month extension. Why did we pass a 2-
month extension? Because we should
have passed an FAA reauthorization
bill in the last Congress and it did not
get done because we have a huge fight
going on.

Mr. REID. Mr. President, I would like
to ask the Senator from North Dakota
a question. The Senator from North
Dakota served in the House of Rep-
resentatives how many years?

Mr. DORGAN. I was in the House of
Representatives 12 years.

Mr. REID. It is true that it is a very
large body, 435 Members. Over the
years they have developed certain rules
to move legislation because it is a
large body?

Mr. DORGAN. That is correct.

Mr. REID. Every bill that comes to
the House floor has a rule placed on
it—how long it can be debated, what
amendments can be debated. My col-
league recalls those days, as do I, being
a former House Member?

Mr. DORGAN. The Senator from Ne-
vada is absolutely correct about the
procedures of the House.

Mr. REID. I say to my friend, isn’t
his memory of how the House operates
simply how the majority is now trying
to operate the Senate? The leadership
in the majority is trying to make it
the same, is that not true?

Mr. DORGAN. That is exactly what is
happening in the Senate, and it causes
some heartburn for many people who
understand how the Senate has tradi-
tionally worked and ought to work.
This is not the House. We do not have
a Rules Committee which decides what
amendments should be offered. I know
some want to change this into a body
that operates identically to the House
of Representatives, but it is not the
way the Framers of this Government
decided how it should work.

I want to go back for a moment to
this issue of the FAA reauthorization
bill. It describes our problems. We are
not passing authorization bills. They
are all hung up with big disputes here
and there, and when one does come to
the floor, the folks who bring it to the
floor fill up the legislative tree and de-
cide they do not want the rest of us to
be able to offer amendments. That is a
big problem. If the Senate were oper-
ating the way it should, I do not think
there would be any concern about
whether or not you could legislate on
an appropriations bill. But because the
Senate is not operating the way it
should, the Democrats are largely pre-
vented from offering amendments in
most cases.

And motions to shut off debate before
debate starts, or even before the first
amendment is offered, have now be-
come routine. Think of that again. The
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filing of motions to shut off debate,
even before the first amendment is
filed, has become routine in the Sen-
ate.

If you went back to that little room
in Philadelphia where they wrote this
Constitution, I will bet they would be
aghast at that. When Mason and Madi-
son and Franklin and George Wash-
ington, talked about what kind of a
framework they wanted to describe for
governance of this country, they cre-
ated a Senate that was deliberately in-
efficient. It required things to slow
down a bit and that there to be a
lengthy public debate about what
ought to happen and what is good and
what is not good public policy. They
did that deliberately.

Now we have all these folks who say
we do not want the Senate to be able to
consider, for any length of time, these
issues. We do not want amendments to
be offered; we want this place to be
kind of a slam-dunk, highly efficient
mirror image of the U.S. House of Rep-
resentatives. That is not what it ought
to be.

I know outside this Chamber this no-
tion of rule changes and rule XVI
sounds like a foreign language.

I ask unanimous consent for 2 addi-
tional minutes.

The PRESIDING OFFICER (Mr. ROB-
ERTS). Without objection, it is so or-
dered.

Mr. DORGAN. Mr. President, this
must sound like a foreign language to
people—rule XVI, legislating on appro-
priations bills, germane. It is not a for-
eign language. It is about whether
folks have the right to stand at these
desks and engage in debate and offer
amendments.

This desk I am standing at is the
desk that was sat in by Robert La
Follette, the great, popular Senator
from Wisconsin. In fact, I am told on
May 29, 1908, they tried to poison Rob-
ert La Follette at this very desk. The
Senate historian sent me information
about that. He had been filibustering
and had been on his feet for some 8
hours or so, and he put a glass of egg-
nog to his lips and spat the eggnog and
claimed he had been poisoned. There is
a lot of mystery about that cir-
cumstance. It was at this desk in 1908
that a great, popular Senator in the
middle of a filibuster suffered that in-
dignity.

Having heard that story now and
seen the evidence from the Senate his-
torian, I am probably not likely to fili-
buster anytime soon. At least if I do, I
will not from this desk.

The point is, back in the old days,
the way the Senate used to work, and
the not so old days even going back 10,
20, 30 years, the Senate was a delibera-
tive body. Its ability to debate was not
choked by someone filing cloture mo-
tions before anyone else had the oppor-
tunity even to offer an amendment.
That is not the way the Senate should
work.

The change in rule XVI allowed us to
offer legislative amendments on appro-
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priations bills. That is necessary only
because the Senate is now being oper-
ated in a way that, in my judgment,
was not intended at all by the framers
of the Constitution and certainly was
not the way it was run for the first 180
years or so of its existence.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. DORGAN. I yield the floor.

Mr. REID. I yield 10 minutes to the
Senator from Iowa.

The PRESIDING OFFICER. The dis-
tinguished Senator from Iowa is recog-
nized.

Mr. HARKIN. Mr. President, I thank
the Senator from Nevada for giving me
this time.

I listened with great interest and
confusion—I guess a little bit—to what
the Senator from North Dakota was
saying. He is right on target. I served
10 years in the House of Representa-
tives before I came to the Senate. We
were always a little frustrated at that
time, I remember, by the Rules Com-
mittee because they would set up the
rules by which we could debate. We
only had 5 minutes in the House. You
could speak 5 minutes, and that was it.
Once in a while, you were lucky to get
consent to speak for 7 or 8 minutes.

We always knew that if the majority
party or minority party or interested
people could not get an amendment up
because of the Rules Committee, it
could always be done in the Senate. I
cannot think of any time since I came
to the Senate in 1975 when an issue we
wanted to debate in the House but were
prevented from doing so by the action
of the Rules Committee was not then
later followed up with full debate on
the Senate floor.

That is as the framers of our Con-
stitution envisioned. The Senator from
North Dakota is right, and the Senator
from Nevada is right. With 435 Mem-
bers in the House, there is no way it
could function if it functioned under
the same rules as the Senate, so they
have to have a Rules Committee. I un-
derstand that.

In the Senate, as envisioned by the
framers of our Constitution, we are to
have open and deliberative debate
about the great issues of the day, and
it is to be just that, deliberative.

Mr. REID. Will my friend yield for a
question?

Mr. HARKIN. I am delighted to yield
to the Senator.

Mr. REID. I reminded my friend from
Iowa just the other day of one of the
first legislative sessions I attended
while in the Senate. The Senator from
Iowa came to the Senate a couple years
prior to this Senator. It was 2:30 in the
morning. We were debating an issue,
and the Senator from Iowa felt very
strongly about aid to the contras in
Central America. Even though it was
inconvenient, even though it was 2:30
in the morning, and even though most
of us wished the Senator had not of-
fered an amendment, the Senator from
Iowa had the right at 2:30 in the morn-
ing to offer an amendment on a bill
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that was before the Senate. There were
no rules on that bill, and the Senator
offered an amendment on aid to the
contras because the Senator from Iowa
felt strongly about that and he had a
right to offer it. Does the Senator re-
member that?

Mr. HARKIN. I do remember that, I
tell the Senator. I remember it very
well, as a matter of fact.

Mr. REID. Mr. President, I say to my
friend, we are a better country, no
matter how one felt about aid to the
contras—I happened to agree with my
friend from Iowa—for having been able
to debate that issue in the light of day.

Mr. HARKIN. I say to the Senator, he
is absolutely right. I remember that
time. I remember some of the great de-
bates we had. I say to my friend from
Nevada, when I came to the Senate, the
Republicans were in charge, and then
the Democrats were in charge, and
then it went back to the Republicans
again. In all those years—first it was
under Senator Dole, then Senator
BYRD, Senator Mitchell, Senator Dole
again—in all that time, we had free and
open debate in the Senate. Once in a
while, the majority would try to skirt
it a little bit, but that was used very
rarely. The general rule in the Senate
was that we had authorizing bills, we
offered our amendments, and we de-
bated them fully. Sometimes they
lasted until 2:30 or 3 in the morning—
not often, but once in a while when it
was an important issue of the day,
when those who felt strongly about
those issues thought it needed a full
airing.

I do not remember at any time dur-
ing that period that anything got held
up, that this body came to a screech-
ing, grinding halt. We had our say. We
had good deliberations. That is gone
now. We do not have that any longer.
We do not have a free-flowing debate in
the Senate any longer. A person gets
up, gives a speech, and leaves the floor.
Why? Because the way things are being
structured now does not really allow
for the free-flowing, deliberative de-
bate we have had in the past.

When we changed rule XVI in 1995,
when the then-new Republican major-
ity voted to change rule XVI, I was op-
posed to that. I thought we should con-
tinue to operate as we had been oper-
ating. But since 1995, what has hap-
pened is, under the new leadership in
the Senate, we have a structure that
does not allow for that kind of debate
and deliberation on authorizing bills. It
has been common now for the majority
to take the position that we do not
have any regular debate on controver-
sial subjects. We are not allowed the
orderly amendment process to be con-
sidered in the Senate.

We are all products of our back-
grounds, our upbringing, what we
learned earlier in life. I know the dis-
tinguished majority leader—who is a
fine man, and I have the greatest
amount of respect for him—in his ten-
ure in the House served on the Rules
Committee. I am openly wondering
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whether or not the Senate majority
leader’s tenure on the House Rules
Committee is somehow affecting his
leadership in the Senate. Is the Senate
majority leader trying to run the Sen-
ate the way the House Rules Com-
mittee runs the House? It seems to me
that is what is happening, moving the
Senate toward House procedures.

The pattern has become clear. The
Republican leader decides on a par-
ticular measure; they move to consider
it in a process where no amendments
can be offered or only a limited number
of predetermined amendments may be
offered.

Again, the argument of limited time
is often suggested as a reason—we do
not have all this time—but that is
clearly a veil that hides nothing.

Several days are spent working out
the details of what may be allowed in-
stead of proceeding to the bill and al-
lowing us to debate.

How many days, I ask my friend from
Nevada, have we spent on the floor
with nobody here, quorum call after
quorum call, simply because the major-
ity leader does not want to have a
measure on the floor to which we can
add our amendments and openly debate
them?

The reason given is that, well, it will
take too much time if Senator HARKIN
or Senator REID or Senator JOHNSON or
Senator DORGAN get up and start offer-
ing their amendments and debate
them. Yet we spend the entire week in
quorum calls while they try to work
out the details of some agreement on
how to proceed.

The Patients’ Bill of Rights is a great
example. We passed that in our com-
mittee, the committee on which I
serve, last spring. We wanted to bring
it out on the floor for debate. The ma-
jority leader would not allow it: Oh, it
would take too much time, don’t you
see.

What were we forced to do? We were
forced to offer it on the agriculture ap-
propriations bill. It should not have
been there. We should have had open
and free debate. That brought the ag
appropriations bill to a standstill.

Then they tried to work out how we
were going to do this. Finally, there
was a unanimous consent agreement
that established a very tight rule, simi-
lar to the House Rules Committee, in
order for us to bring up the Patients’
Bill of Rights. Why didn’t we bring it
up in the first place a month or two
ago and debate it in the orderly process
and be done with it?

Another example is the proposed
lockbox, a procedure under which sur-
pluses could be blocked from being
spent year to year. There are a variety
of ways this could have been accom-
plished. There are a lot of different
views on this lockbox and how we are
going to proceed on it. But look what
has happened. Not once, not twice, but
three times the majority leader moved
to invoke cloture to block any amend-
ments from being offered to lockbox—
three times to shut off any amend-
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ments. So we still do not have the
measure before us. Yet time is con-
sumed, time is wasted around here.
More time is wasted in the Senate than
any place I have ever seen. We still
have not brought up the lockbox. We
could have brought it up a month ago
and debated it.

Mr. REID. Would the Senator yield
for a question?

Mr. HARKIN. Yes.

Mr. REID. It is my understanding
that the cloture provision in our rules
was set up to stop endless debate; is
that right?

Mr. HARKIN. Yes. I say to the Sen-
ator, it was to stop endless debate.

The PRESIDING OFFICER. The Sen-
ator’s 10 minutes have expired.

Mr. REID. I yield 5 additional min-
utes to the Senator from Iowa.

The PRESIDING OFFICER. The Sen-
ator has an additional 5 minutes.

Mr. REID. I say to my friend from
Iowa, the lockbox is used as an illus-
tration. There has not been a single
word of debate on that, has there been?

Mr. HARKIN. Not one word of debate.

Mr. REID. Why would you want to
file cloture when there is no talk, no
conversation on anything relating to
it?

Mr. HARKIN. That is what I do not
understand. The Senator makes my
point. The majority leader is trying to
run the Senate like the Rules Com-
mittee, saying: We are bringing it up,
but we don’t want your amendments,
we don’t want you to discuss this.

The Senate must be an open body.
Placing authorizing measures on ap-
propriations bills is an imperfect but,
under the way the Senate is running
now, a necessary method of bringing
matters to the consideration of the
Senate.

In light of the actions by the Repub-
lican leader to cut off our debate and
our ability to have open deliberation,
we have been forced to use the appro-
priations bills as a method of doing
that.

These issues should be discussed seri-
ously. I do not know that we need to
change our rules so much around here
as we need to show a greater willing-
ness to be open, to allow for the
smooth flow of ideas and amendments
on the floor, rather than gagging Sen-
ators, preventing them from offering
timely amendments.

I must say, if we do not move toward
some accommodation on this, par-
liamentary procedures will be used to
deteriorate the ability of the Senate to
function. The restoration of rule XVI
will restrict our options on the minor-
ity side. But I cannot believe—and I
say this to my friend from Nevada; I
say this to the occupant of the Chair—
I cannot believe that any serious stu-
dent of parliamentary procedure be-
lieves that rule XVI will effectively
block Senators from eventually getting
votes on desired matters. It will hap-
pen, but it is going to take a terrible
toll on this place.

We should be debating issues such as
the minimum wage and fair pay. The
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other day I saw a figure that said, if
you took the CEOs of the Fortune 500
companies, the CEO pay in 1960 and the
minimum wage in 1960, and you
brought them forward to 1999, if the
minimum wage had gone up at the
same rate as CEO pay, the minimum
wage today would be $40 an hour.

I would like to debate that on the
floor. I would like to debate the neces-
sity and the need to raise the minimum
wage. Mr. President, $10,700 a year,
that is what it is right now for people
trying to raise their families. We need
a full deliberation on this. It is an im-
portant issue. Yet we are choked off
and gagged from even doing so.

I can assure the majority that this
can only escalate. The reimposition of
rule XVI will invite the use of alter-
native, more disruptive parliamentary
methods in order for the minority to
raise these important issues for the
benefit of the American people. Fur-
thermore, I believe that this, then, will
cause further erosion of the good will
of this body in the smooth consider-
ation of legislation.

We had 48 cloture votes in the last
Congress. We have already had 17 this
session. As the Senator from Nevada
said, it is laid down immediately, not
after we have debated it for some time;
and the majority, exercising its right
to bring debate to a close, files cloture.
No. It is done right in the beginning be-
fore one amendment is offered, before
one word is even uttered on the issue
before us.

So I say to the majority, do not esca-
late, because one escalation leads to
another. The reimposition of rule XVI
will lead to some other action taken on
this side for the minority to exercise
its rights. Then there will be another
escalation on the other side, and then
in the end the Senate will be the loser,
our Government will be the loser, and
the American people will lose.

Let us not overturn the 1995 prece-
dent on rule XVI. Let us, instead, have
a substantive series of discussions to
work out the necessary adjustments to
the way we operate so that we can,
once again, as we had until recent
times, have open and fair deliberation
of the major issues before this body.

I thank the Senator for yielding me
time.

Mr. REID. Mr. President, I appreciate
the Senator from Iowa for his state-
ment.

I now yield 10 minutes to the Senator
from South Dakota.

The PRESIDING OFFICER. The dis-
tinguished Senator from South Dakota
is recognized.

Mr. JOHNSON. Mr. President, I
thank my colleague from Nevada. I as-
sociate myself with the remarks of my
friend and colleague from Iowa, Sen-
ator HARKIN, on this issue.

Today the Senate is considering the
reinstatement of rule XVI, the Senate
rule preventing authorizing legislation
from being included on appropriations
bills.

The reason the Senate is forced today
to consider the reinstatement of rule
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XVI is because the Republican major-
ity overturned the ruling of the Chair
in 1995. Prior to 1995, it always was the
rule that no authorizing language
could be added to an appropriations
bill.

Having had several years of experi-
ence under this new regime, the major-
ity comes back with a proposal now to
go back to that old rule, whereby au-
thorizing language way not be added to
an appropriations bill. If debate were
being brought forward on the floor of
the Senate in the way that it had over
most of the history of this institution,
I do not think there would be very
much resistance to going back to rule
XVI.

But what needs to be pointed out is
the context we find ourselves in post-
1995, the way in which, frankly, the
current majority party seems to be
bringing legislation to the floor, and
the fact that this process has changed
radically, and for the worse, not only
for the minority party but for the
American people.

If debate on amendments were
brought forward in a fair fashion, with
the majority party and the minority
party being allowed to bring amend-
ments and legislation to the floor, to
have a reasonable discussion of those
issues—whether it be about HMO man-
aged care reform, whether it be about
campaign finance reform, whether it be
about minimum wage, whether it be
about farm disaster legislation—re-
gardless of what it might be, I do not
think there would be any opposition to
bringing those amendments up outside
the context of an appropriations bill.

In recent years, it has become com-
mon practice, in fact the usual prac-
tice, for authorizing legislation, when
it is brought to the floor of the Senate,
to be brought with what amounts to a
gag order on the minority party. By a
gag order, I mean legislation is fre-
quently now brought to the floor by
our majority leader with the amend-
ment tree filled, meaning that no mi-
nority amendments are permitted
whatsoever to authorizing legislation,
allowing for no additional amendments
to be offered. Then cloture is filed be-
fore there is any debate on anything
relative to the amendments the minor-
ity party ordinarily is allowed to bring.

What does the majority fear? Why is
there this concern? Is it really a mat-
ter of saving time? As my colleague
from Iowa has noted, we go days at a
time around this place with no con-
structive legislative progress being
made on the floor of the Senate, with a
quorum call in progress, with no one
here. Is it really to save time or is it,
in fact, a concern on the part of the
majority that the American people
should not be allowed to share the dis-
cussion and debate on the floor about
key issues that ought to be before the
American public, about where this
country ought to be going relative to
its domestic and international agendas.
Is there a gag rule for some reason
other than saving time? One would
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have to conclude that, yes, that is the
case; that apparently the majority
finds it embarrassing to have Members
of this body discussing an agenda that
is not being addressed by the Senate.

All of this really amounts to the mi-
nority party being shut out of the proc-
ess, being denied the right to amend
legislation when that legislation comes
to the floor.

An example, Mr. President, is when
legislation to create a so-called
lockbox for the Social Security trust
fund was brought to the floor on sev-
eral occasions earlier this year. Gross-
ly inadequate lockbox legislation was
being brought to the floor. It belied
what most people would think of when
they think of a lockbox. But there was
no opportunity for amendments to be
offered or even considered.

The minority party understands it is
the minority party. It may lose a vote
on a proposed amendment. But that
party ought to be allowed the oppor-
tunity to point out the deficiencies of
legislation and to have a fair up-or-
down vote. There are times when
Democrats will vote with Republicans,
and Republicans will vote with Demo-
crats. That is the way the process
ought to work. Yet that opportunity is
being denied this body.

The question for all of us to consider,
again, is, What is the majority afraid
of? Do they not believe Senators in the
minority have the right to offer
amendments, or that any Senator in
the majority might from time to time
vote with the minority? It is a sad
commentary about the bipartisan poli-
tics of this body if that, indeed, is the
case.

I had the honor of serving in the
other Chamber for a number of years.
Over there, where they have 435 Rep-
resentatives, there is a Rules Com-
mittee that decides which amendments
will be considered and when, and how
that legislation is brought to the floor.
In the other body, that process is some-
times abused but probably is necessary,
given the sheer size of the body. The
possibility of 435 Members offering
multiple amendments obviously bog-
gles the mind and could, indeed, slow
down the process.

But one of the great strengths of the
Senate has been, because of our smaller
size and the historic collegiality that
has existed most of the time in this
body, we don’t have that kind of Rules
Committee, that kind of power. Here
we bring these issues to the floor for an
open and fair and balanced debate; ob-
viously, with the majority and the mi-
nority dividing the time and pro-
ceeding with debate in an orderly, con-
structive fashion but with an oppor-
tunity to address the key issues facing
the Nation, whether brought by the
majority or brought by the minority,
to have that discussion. Unfortunately,
the current majority—and this is out
of precedent going back throughout the
history of our country—wants to deny
Senators in the minority a chance to
offer the amendments they believe
need to be offered.
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I think there would be few Senators
on the part of the minority who would
object to reaching bipartisan agree-
ments on the amount of time to be
spent on particular legislation or the
number of amendments to be offered. It
is very common that these agreements
about numbers of amendments and
time agreements are reached in a bi-
partisan fashion so that we can con-
tinue to proceed in an orderly fashion
so that there is no real risk of debate
on these issues somehow clogging up
the process and denying the ability of
the Senate to move forward with its
agenda. This is not a tradeoff between
orderly development of legislative
issues and the opportunity for the mi-
nority to bring up amendments and
discuss them in a reasonable manner.

I think it is important for everyone
who is following this debate, then, to
keep these circumstances in mind, to
fully understand what the restoration
of rule XVI really is all about. It is not
about orderly progress of legislation. It
is not about saving time. It is about
trying to gag the minority party with
no opportunity to bring up legislation
which the majority party is ignoring.
It is a means of preventing the minor-
ity party from pointing out the defi-
ciencies and inadequacies, as they see
it, of legislation being offered by the
majority. It is the majority party’s ef-
fort to see to it that their own Mem-
bers don’t cross the aisle to vote with
the minority party on selected pieces
of legislation and to save themselves
from that apparent embarrassment.

I point out another important issue
that must be discussed again in this
context. That is Senator DASCHLE’S
amendment to reinstate the scope of
conference point of order.

The PRESIDING OFFICER. The time
requested by the distinguished Senator
has expired.

Mr. JOHNSON. May I have 1 addi-
tional minute?

The PRESIDING OFFICER. The Sen-
ator is recognized.

Mr. JOHNSON. Prior to 1996, a point
of order could be brought in conference
committee against an amendment that
had not been offered and debated in ei-
ther the House or the Senate but was
included in one of their versions of the
bill. The majority is also overturning
that rule, meaning they have the op-
portunity, then, to deny minority
amendments on the floor of the Senate,
but then, when they are in conference
committee behind closed doors, with no
media, no press, the majority party can
amend legislation any way they wish,
without regard to action of the House
or the Senate on the floor.

I hope in the context of all of this the
Senate will remain consistent with
precedent in supporting Senator
DASCHLE’s effort to make sure there is
some continuity of action in those con-
ference committees. This is particu-
larly important in light of the changes
being proposed on rule XVI.

I yield back such time as I have to
the Senator from Nevada.
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Mr. REID. Mr. President, I say to my
friend from South Dakota, I very much
appreciate his statement. I also say
that the people in South Dakota are
very fortunate that South Dakota
doesn’t have a 1lot of people but,
through Senators DASCHLE and JOHN-
SON, has great power in the Senate. I
appreciate very much the Senator’s re-
marks.

I now yield 10 minutes to the Senator
from California, Mrs. BARBARA BOXER.

The PRESIDING OFFICER. The Sen-
ator from California is recognized for
10 minutes.

Mrs. BOXER. Thank you very much,
Mr. President. I thank Senator REID,
our distinguished minority whip, who
has done such a fine job on so many
issues.

Mr. President, I say to the public
who may be watching this debate, it
may sound a little arcane, but we are
debating the rules of the Senate. They
will hear about rule XVI, they will
hear about rule XXVIII, and they will
say: What does this have to do with us?
What does this have to do with my
daily life as an American citizen?

Let me tell you, it has everything to
do with the daily lives of the American
people because this debate is about the
power to bring issues to the American
people by way of the Senate. It is about
who has the right to bring issues to
this floor for debate—issues that really
matter to people, issues that relate to
their jobs, issues that relate to their
health care, issues that relate to their
kids’ education, issues that relate to
how much congestion there is on a
freeway or at an airport. So the power
to bring up issues on the floor of the
Senate is, in essence, the ability for all
of us as Senators to make a difference
in the lives of the American people.

If you were to ask me who has the
right to bring issues to the Senate
floor, my answer would be every single
Senator, be they Republican, Demo-
crat, or Independent. I think it is a
very sad day today because, very clear-
ly, the way this place has been running
there is an attempt to shut down all
but the Republican Senators. Because
the Republican Senators control these
appropriations bills in the committee,
they will be able to load them up with
all kinds of legislation. But once those
bills get to the floor, there will be no
way for Democratic Senators or Inde-
pendent Senators to add their voices to
that legislation.

There was a time in the Senate when
things weren’t like this. Perhaps they
were the golden days of the Senate.
When I first got here, we worked well—
the Democrats did—with the Repub-
licans. In those days, the Democrats
were in charge. We worked well to-
gether. We weren’t afraid to take the
tough votes. We had full debate. Au-
thorization bills were brought to the
floor of the Senate. There was open de-
bate.

Now we have a majority leader whom
I like very much. Notwithstanding
that, every chance he gets, his goal is
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to shut down the debate, to not allow a
full debate. If he were in a position to
open up the debate on authorizing bills,
I say to the distinguished whip, we
would not be here today fighting
against reinstating rule XVI.

I want to take a look at how we actu-
ally got to this point. Rule XVI of the
Senate rules prohibits amending appro-
priations bills. In other words, the ra-
tionale—which is a very good ration-
ale—is that appropriations bills are
merely bills that decide how much we
spend on a particular item, and there-
fore they should be immune from the
larger debate about underlying law and
changes in underlying law. I always
thought that was a good rule. We had it
in place, as I say, when I got here.

Then, in 1995, the Republicans
changed the rule. It came about be-
cause a Republican Senator wanted to
stop the Endangered Species Act in its
tracks and she wanted to attach an en-
vironmental rider to an appropriations
bill. She needed very much to change
rule XVI in order to win her point.

I remember being very upset at that
time for two reasons. No. 1, I thought
it was really bad to change rule XVI
because I thought we had fair and open
debate. Secondly, I thought, here is a
major policy change, a major change in
the law, without going through the au-
thorizing committees, no hearings, no
witnesses, no real debate in the com-
mittee.

The Endangered Species Act has been
a great act. Is it perfect? No. But it
saved the California condor and the
bald eagle. Yet we have a Senator
wanting to throw the whole thing out,
essentially, and stop all the new list-
ings because she didn’t like it. In order
to do that, her colleagues accommo-
dated her and they went back to allow-
ing legislation on appropriations; 54
Republicans voted with her at the
time.

Now, after several years of seeing
some of us move our legislation, such
as the Patients’ Bill of Rights, cam-
paign finance reform, taking a page out
of the book of the Senator from Texas,
they suddenly say in the middle of the
Congress that they have changed their
minds. I know why they have changed
their minds. They have figured out how
to run this place similar to the House
of Representatives, as my friend, Sen-
ator REID, pointed out.

I served in the House of Representa-
tives for 10 years. That place runs very
differently from the Senate. They shut
you down. They shut down debate. How
many times have you seen House Mem-
bers try to deliver a whole speech in 30
seconds or a minute? I know because I
learned to do it over there. The fact is
that there are time constraints over
there. There are so many people over
there. The Senate is a different place.

Let me put it in a different way. This
used to be a different place. I say to my
friend—and then I will yield to him—
when I was a little girl, my father used
to tell me, years before I would even
dream that I would even be in politics,
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because in those days women were not
in politics: Honey, I want you to watch
the U.S. Senate because that is where
they really debate everything. The peo-
ple who are there serve for 6 years.
They are not afraid to take a tough
stand, and they are not afraid of issues.
They are willing to debate them; they
are courageous; you hear all the dif-
ferent views. It is the greatest delibera-
tive body in the world.

Mr. REID. Will the Senator yield for
a question?

Mrs. BOXER. I am happy to yield.

Mr. REID. It is my understanding
that the State of California has about
the seventh largest economy in the
world. Is that true?

Mrs. BOXER. That is correct.

Mr. REID. Is it true that the Senator
from California represents over 30 mil-
lion people?

Mrs. BOXER. About 33 million peo-
ple.

Mr. REID. I come from the neigh-
boring State of Nevada, which has
about 2 million people. We have a lot of
things we would like to be talking
about. The Senator talked about envi-
ronmental issues. Our States share
beautiful Lake Tahoe. There are envi-
ronmental issues we need to be talking
about that would protect that beau-
tiful gem we share. We need to talk
about minimum wage, fair wages, and
the fact that women who work com-
parable jobs should make the same
amount of money as men. We need to
talk about campaign finance reform. I
am sure, representing 33 million peo-
ple, the Senator believes—and we came
to the House of Representatives to-
gether in 1982—that we in the Senate
should act and be treated as Senators,
not as Members of the House of Rep-
resentatives. There is nothing wrong
with Members of the House of Rep-
resentatives, but that is a large body
and they need different rules than we
do; is that not true?

Mrs. BOXER. My friend is exactly
right. We did serve together in the
House of Representatives, and it was a
thrill to be there for 10 years. But
there are differences between the two
bodies. One of them certainly is the
breadth and depth of the debate that
goes on in the Senate as compared to
the House. It is a different institution.

I think it is, in fact, a sad time. What
happens when a piece of authorizing
legislation comes before the Senate?
We have the majority leader blocking
our attempts to amend those pieces of
legislation. My friend is right.

When I ran for reelection in the Sen-
ate in 1998, there were many differences
between my opponent and me. It was a
very hotly contested race. We talked
about health care, campaign finance
reform, protecting children from toxic
waste; We talked about raising the
minimum wage; We talked about more
teachers in the classrooms. We talked
about fixing school infrastructure be-
cause we have schools, I say to my
friend, that are falling down because
they are so old; We talked about the
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importance of afterschool programs,
preschool, cops on the beat, sensible
gun laws, and ending violence at wom-
en’s clinics. These were issues of great
importance.

I told my constituents: Look, I don’t
know if we are going to win on all
these issues because it could be that
when I get back to the Senate, the
other party will be in control and they
are not for raising the minimum wage;
they are not for campaign finance re-
form; they are not for afterschool pro-
grams, and a lot of these things. But I
promise you one thing: I am going to
put up a fight. We are going to have
those debates.

So the point is, I say to my col-
leagues who may be listening today, it
seems very strange that when a party
is in control and they have a good
number more seats than we do, they
should not be so insecure that they
don’t even allow us to offer amend-
ments to authorizing legislation; now
they have decided to shut us down on
appropriations bills when they are the
ones who fought for that right them-
selves.

This is not an arcane debate. This is
a very important debate. I think you
have to put all of this in the context of
how the minority party has been treat-
ed. I love this institution. I agree that
we shouldn’t legislate on appropria-
tions bills. But I say that with a ca-
veat—if we are treated fairly on all the
other legislative vehicles; if we are al-
lowed to offer amendments without
having the majority fill up the so-
called amendment tree and block us
out; if we can have bills brought to this
floor.

The Senator from North Dakota
brought up a very important point. Be-
cause the majority leader wasn’t ready
to bring up the FAA reauthorization
act, we did a 2-month extension. I won-
der why. Can it be that he doesn’t want
to bring a piece of authorizing legisla-
tion to the floor because then he
couldn’t stop us that easily from bring-
ing up our issues?

I don’t know the answer to that. But
I do know that I am going to join with
a vast majority of Democrats to fight
for the kind of Senate my dad talked to
me about when I was a little girl, the
kind of Senate where, regardless of po-
litical party, every single Senator has
a right to bring an issue important to
his or her State to the floor of this
Senate. I think that is the least we
could do.

I say to my distinguished whip, who
does such a fine job in leading us on
this side, that I really appreciate the
fact that he is leading this particular
effort. I think the issue of rule XXVIII
is important because if we are going to
shut down our ability to amend bills on
the floor, we ought to shut down the
ability of the majority to add anything
they want in the conference that may
not have passed either House. I don’t
know how that can be considered
democratic.

Arcane though this debate might be,
I say to the American people who may
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be focusing in on this debate, it is very
important to you. If you want your
Senator, regardless of party, to be able
to come to the floor of the Senate and
bring up issues that are important to
you, then you ought to work to make
sure that this Senate is open and is
fair.

Thank you very much. Mr. President,
I thank the distinguished whip.

I yield the floor.

The PRESIDING OFFICER. The dis-
tinguished Senator from Wyoming is
recognized.

Mr. THOMAS. Mr. President, I as-
sume we are having time to discuss the
Senate resolution on rule XVI.

The PRESIDING OFFICER. The Sen-
ator is correct. The majority has 168
minutes 18 seconds. The minority has
93 minutes 31 seconds.

Mr. THOMAS. Thank you very much,
Mr. President.

I wanted to talk about this issue be-
cause I feel very strongly about it. I
have not been able to hear everything
this morning, but it seems we have
turned this into a little fairness tech-
nique which I have a little trouble un-
derstanding.

What we are talking about is whether
or not you put authorizing legislation
on appropriations bills. It seems to
have been turned into kind of a contest
of who is being treated fairly. I don’t
quite understand that, frankly.

There has been a lot of talk about
the House. I served in the House. This
is a different place. We have different
rules—no question about that. We
should have, and we will continue to
have different rules.

Since I have been here, I think this
leader has been very fair in operating
to give everyone a chance to speak, as
should be the case. On the other side of
the coin, we haven’t heard much about
the fact that these appropriations bills
are amended with things that have
nothing to do with them, and we lose
track of where we are going on these
appropriations bills.

I think there is some responsibility
on the part of the minority to feel that
we need to accomplish something in
this place other than simply intro-
ducing amendments that have nothing
to do with the bill that is being consid-
ered. As you can see, 1 feel fairly
strongly about that.

One of the things which I think is im-
portant is to separate the idea of au-
thorizing committees from appropria-
tions. That is why we have an Energy
Committee; that is why we have an
Armed Services Committee; that is
why we have an Agriculture Com-
mittee—to talk about the policy in
those particular areas, and to deter-
mine what the authorizations are going
to be and what the role of Government
is going to be. Then we follow with the
appropriations bills, which also, by the
way, have a great deal of power be-
cause, obviously, you can’t do a great
deal in terms of policy unless there are
some funds with which to do it.

But when you do it the other way, as
the minority apparently is urging, then
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you avoid hearings and you avoid hav-
ing any real discussion in committees
on the issue. They apparently want to
just come to the floor with the issue
having had no background at all. I am
afraid I don’t understand that. It seems
to me to be a little naive to suggest
that we have rules of that type.

I wanted to talk a little bit about it.

Mr. REID. Mr. President, will the
Senator yield for a question?

Mr. THOMAS. No. I will continue a
little bit, and then I will be happy to
answer the question when I am fin-
ished.

I think we ought to emphasize this
idea of authorizations. I was happy to
be on the appropriations committee
when I was in the Wyoming State legis-
lature. So I have had some experience
with that.

The idea that you just simply ignore
the authorizing committees and begin
to do everything on appropriations is
wrong, absolutely wrong.

How we got here I am not sure. The
minority whip has been here longer
than I and I suspect remembers when
Democrats were in charge. But I think
maybe he has forgotten a little bit
about the way it operated then. As I
understand it, when the Senator from
Maine was in charge, it operated very
much the same way. I am not sug-
gesting that should be the case, nor am
I suggesting it is. It seems to me that
there have been real efforts to be as
fair as we can be, and that should be.
We need to do that.

In addition to having the opportunity
to put everything on the floor, which I
agree with, there is also a responsi-
bility on the part of all of us to accom-
plish some things.

My recollection is that during the
last number of months amendments
that have come from the other side of
the aisle have generally been to stop
anything from happening. There are a
good deal of examples of that. Frankly,
that is very frustrating for me—to
bring up something and then the bill
has to be withdrawn from the floor be-
cause we have lost completely the di-
rection of things.

What is this debate about? It is very
simple. It simply says that in the prec-
edence of the Senate, unless an amend-
ment has to do with the same subject
as does the appropriations bill, it is not
allowed on the bill. You can make a
point of order. And there has to be a
majority vote to follow it up. That is
pretty simple. I think it is fairly rea-
sonable. If you are going to come in
through the appropriations bill and put
an appropriations amendment on it,
you can have a point of order, have a
vote on it, and, if it isn’t appropriate,
it isn’t used. I don’t find much of a
problem with that.

I think we ought to get to the topic
and talk about what it is we are doing
rather than going through all of these
gyrations of fairness, and so on, in
terms of getting on the floor. If that is
a problem, if that is a real problem,
then we have to resolve that problem.
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This is not the way to resolve that
problem.

We have some things that we have to
do. We have to accomplish things right
now. What do we have, 13 appropria-
tions bills with which we have to deal?
I think we have dealt with about seven.
There are a number of examples of how
nongermane issues have been raised
and have been withdrawn. We have to
withdraw the topic from the appropria-
tions bill.

What we are doing is seeking to over-
turn the ruling of the Chair with re-
spect to legislation on appropriations
bills.

If the minority whip would like to
make a comment, or ask a question, I
would be more than happy to respond.

Mr. REID. Mr. President, I appreciate
my friend yielding.

Rule XVI was changed by virtue of
the majority voting to change it.

I ask my friend this question: The
minority leader has filed an amend-
ment to change rule XXVIII. Rule XVI
would say that there would be no legis-
lation on appropriations bills. Rule
XXVIII goes one step further and says:
Fine. If we are not going to legislate on
appropriations bills, then a conference
committee should only be able to take
up matters in the bill that they are
conferencing and that has within it
confined limits. Will the Senator com-
ment on whether or not he believes, if
we are going to change rule XVI, we
should also change rule XXVIII which
would mean that a conference com-
mittee cannot do things outside the
scope of the two bills they are dealing
with?

Mr. THOMAS. I can answer that very
quickly. Yes, I agree with that. I think
it is the same concept as coming to the
floor with an amendment on an issue
that has never been discussed, has
never been authorized. To do that in
the conference committee, I believe, is
equally wrong.

Mr. REID. I appreciate that very
much. We had here the senior Senator
from New York who went on at some
length, as only he can do, using an ex-
ample of that huge bill last fall which
the Senator and I came back to vote
on—I came back from Nevada and he
came back from Wyoming—that we had
not even seen. I think we would be
hard-pressed to say we could lift it,
much less to have read it. Yet a few
people in the conference committee,
together with the White House, drew
this bill. If we were working under the
confines of rule XXVIII, that would not
be possible. I appreciate very much the
comments of the Senator from Wyo-
ming, acknowledging that would also
be a good idea.

Mr. THOMAS. I do think so. I do
think it is the same concept there.
What we want to avoid, in many ways,
is putting more authority into this Ap-
propriations Committee. It is a very
important committee. I recognize that.
But it ought not be the center of all of
our activity, and it can be if we are not
careful. So I think there is a balance in
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both these areas. I support both the
propositions that are here, and I hope
we have some action that will put
them into place.

Mr. REID. If the Senator will yield
just for another comment, I serve on
the Appropriations Committee. I am
very fortunate; I have been able to do
that since I have been in the Senate.
But, having said that, I think we need
to get a process where we are doing
more legislating on authorizing legisla-
tion than what we are doing. Almost
all of our attention is now focused on
the 13 appropriations bills, and we have
kind of lost track of the fact that we
should be legislators on things other
than appropriations bills.

Mr. THOMAS. I have listened just a
little bit to the Senator and his associ-
ates, and I have the feeling you are not
for changing the rules?

Mr. REID. I say to my friend from
Wyoming, I think he is going to find a
protest vote, saying we want a more
open debate. We are going to support
the change in rule XXVIII, and we are
confident rule XVI will be changed if
rule XXVIII were changed in addition
to that. The minority leader is offering
that as an amendment. I think it would
be a pretty good day for the country.

But the conversations today on this
side of the aisle, I say to my friend
from Wyoming, have been to the effect
we need to do more legislating. An ex-
ample of the lockbox has been used.
That is a very important concept, that
we should lock away enough money
from the surpluses to protect our So-
cial Security system. But we would
like to talk about that a little bit. Not
talk forever; no one wants to filibuster
that. That is something we believe in,
too. But we may not believe in it ex-
actly the way the majority has pre-
sented it to us. We have had three clo-
ture motions filed on that particular
bill and we have not been able to say a
single word about it. That is what we
are complaining about.

Mr. THOMAS. I understand that. I
think it was five, but as a sponsor of
the lockbox, I am very much for it. But
in this instance it just seems to me
that is what I am talking about, sim-
ply blocking it. There has been much
opportunity to talk about lockbox. You
can talk about it whenever you choose.

I guess the reason the Senator voted
against cloture is because he wanted an
opportunity to amend.

Mr. REID. That is right.

Mr. THOMAS. I do not think anyone
could argue against the need for a fair
process. But I think to talk about all
those things with respect to rule XVI is
inappropriate. I think we very much
need this. I urge the Senator’s support.

I thank my colleague.

The PRESIDING OFFICER. The Sen-
ator from Nevada is recognized.

Mr. REID. I ask unanimous consent a
quorum call be initiated and the time
be charged equally against both sides.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will call the roll.
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The legislative assistant proceeded
to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, I see in the
Chamber the distinguished Senator
from West Virginia, JAY ROCKEFELLER.
I yield 10 minutes to the Senator.

The PRESIDING OFFICER. The dis-
tinguished Senator from West Virginia
is recognized for 10 minutes.

Mr. ROCKEFELLER. I thank the
Presiding Officer, as well as I thank my
esteemed friend from Nevada.

Mr. President, I came a bit earlier
than was anticipated. I look forward to
expressing what are some strongly held
views on my part.

In a formal sense, I rise today to ob-
ject to the reinstatement of Senate
rule XVI. That is my purpose in being
here. Up until 1995, it prohibited legis-
lating on appropriations bills. That is
the reason I formally rise.

The Republican majority, in fact, is
responsible for overturning the rule
which was designed to keep legislative
matters unrelated to appropriations
bills from bogging down the appropria-
tions process. The Republicans them-
selves were responsible for overturning
the longstanding Senate precedent by
rejecting the ruling of the Chair, some-
thing that was given little notice and
was little commented upon but is now
of increasing monumental proportions.

I cannot support returning to the
previous order because I respect the
Senate. It seems to me anybody who
has a sense of what the Senate was de-
signed for and what the Senate is, what
the Senate should be, what the Amer-
ican people expect the Senate to be,
will vote as I will vote because to do
otherwise is to diminish this body,
which I think has been diminished sub-
stantially in the last 5 or 6 years in any
event, in terms of its impact on Amer-
ican debate, its impact on discussion,
its impact on the intellectual activity
of the Senate, and, in fact, its impact
on American society as a whole.

I happen to represent steelworkers,
farmers, airport managers, veterans,
rural people, patients, doctors, nurses,
just as the Presiding Officer does. This
Senator may have a few more steel-
workers in his State than the Senator
from Kansas does in his State; other-
wise, we represent more or less the
same people. I do not think these peo-
ple ought to have their business pushed
aside, their concerns, their worries,
what they care about pushed aside in
order to make the Senate’s bill or the
Senate’s way of working more manage-
able, more efficient, more to the liking
of the leadership, more House-like,
more limiting, less substantial, less in-
teresting, less of scope, less of dignity,
less of the power of the tradition of the
Senate.

(Mr. THOMAS assumed the Chair.)

Mr. ROCKEFELLER. I believe the
majority is interested in controlling
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debate. I have wanted to say this a
long time, and I have not found the
place to do it properly, but I find so
today. I believe the majority—not the
Presiding Officer who has changed
since I began my remarks, who is an
entirely different kind of person—the
people who run the majority, who
speak for the majority, who lead the
Senate on behalf of the majority, are
interested in controlling debate, mini-
mizing debate in making the Senate
more like the House from whence they
came and in trivializing the Senate.
Those are harsh words, but they come
from a disturbed and unhappy Sen-
ator—not disturbed in a psychological
sense, I point out to the Presiding Offi-
cer, but disturbed in the sense of not
feeling good about the work I am able
to do as opposed to the way it used to
be a number of years ago when I first
came to the Senate.

I wish I could tell my colleagues I be-
lieve the Senate is functioning in a
way that means legislative business
can occur on authorizing legislation,
but I cannot. I wish the Senate would
return to a more efficient appropria-
tions process that does not deal with
extraneous legislative matters, but
under the Senate’s current leadership,
Members of the majority party have ef-
fectively gagged—there is no other
word for it—the minority from raising
policy matters on the Senate floor.

Every Tuesday, members of both par-
ties have caucuses. Those caucuses, in
the case of the Democrats, used to deal
broadly with issues and with functions
and divisions of responsibility and de-
bate within the caucus. Now, for the
most part, they are taken up with, how
can we make ourselves heard? How is it
that we can, by some manipulation or
clever method, try to work our way
through a loophole which allows us to
bring up an amendment, to speak on
behalf of our constituencies?

In every single caucus there is a
question of how the majority is dimin-
ishing the minority, not in a way
which would just be satisfying in the
sense of a Republican making a Demo-
crat feel less important or making a
Democrat’s role less important in the
Senate, but in the sense of diminishing
honest and open and real debate.

That is what I came to the Senate for
in 1985—honest and real debate. I did
not expect to win everything. I did not
expect to lose everything. But I did ex-
pect to be able to debate, to be able to
make my views known, as one can in a
committee. All committees are run rel-
atively fairly. The Finance Committee,
the Commerce Committee, which I sit
on, are run fairly by their majority
leadership. This place is not; the floor
of the Senate is not. We are gagged, as
in the Patients’ Bill of Rights doctors
were gagged. We are not allowed to ex-
press our views.

I resent that enormously, I say to the
Presiding Officer. It takes a lot away
from being a Senator. I know no longer
the greatness of the difference between
being a Member of the House and being
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a Member of the Senate. There is, of
course, a difference. I stand here and
speak, and I speak as I choose to speak,
and nobody is stopping me, but that is
because we have this arrangement for
this day. For most of the rest of the
time, morning business has been closed
off—or had been—quorum calls were
not honored, to be able to interrupt
them, as this one was honored. It is a
different body. It is a distressing situa-
tion. All of us, on both sides, all 100 of
us, are diminished by the way this Sen-
ate is run.

Let me give an example of a piece of
legislation, and it is not even the first
one on the minds of most, but it is a
big one in terms of this Senator: This
legislative body’s failure with respect
to the FAA and the airport improve-
ment reauthorization bill, which is, for
the fourth time in less than a year, on
the brink of expiring.

Last fall we threw a 6-month exten-
sion into the omnibus appropriations
bill. When that expired on March 31, we
did a 2-month extension—embar-
rassing—until May 31; then a 65-day ex-
tension—embarrassing—through Au-
gust 6. And now we are close to August
6, and we may have to—and probably
will—have to do yet another extension.
All of these short-term extensions may
make us feel better temporarily, but
they are not solutions. They do not ob-
viate the need to take up and debate
and pass an authorization bill.

But we cannot debate it. We cannot
debate anything on this floor except
what it is the majority wants to de-
bate. Then they fill up every tree, pre-
clude every amendment, and we are all
diminished, and the public process is
diminished at the same time.

So in the current Senate environ-
ment, which I deplore, regret—I like
the people who lead the Senate on the
majority side, but I do not respect the
way they lead this Senate. I think all
of us suffer from the way they lead this
Senate; that is, to make the Senate
more like the House—puppets.

So in this current Senate environ-
ment, I am not willing to give up a sin-
gle avenue for getting my work done. I
will not support giving the majority
one more way to cut off debate on im-
portant policy issues—such as aviation
or the future of our Nation’s steel in-
dustry, restoring money to Medicare
providers who have been too deeply
cut. We hear more about this than any
other subject when we go home. Have
we discussed it? No. Research and de-
velopment, lots and lots of other
things.

So the arcane rules of the Senate
may not be at the forefront of the con-
cerns of everyday Americans, but the
rules of this Senate guide the way our
democracy works or fails to work.
They guide the way the people trust
their Government, and they also guide
the way people within the Government
trust the Government within the
framework of which they work as best
as they can.

The legislative process is honorable.
It is time honored. I fear that we are
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dangerously close to the Senate losing
its reputation and role as a great delib-
erative body.

The PRESIDING OFFICER. The Sen-
ator has used 10 minutes.

Mr. ROCKEFELLER. I recognize my
time is up. I hope my colleagues will
support me in objecting to the rein-
statement of Senate rule XVI.

I thank the Presiding Officer.

Mr. REID. I say to my friend from
West Virginia, through the Chair, how
much I appreciate him being here
today. The people of West Virginia are
very fortunate to have Senators BYRD
and ROCKEFELLER representing their
interests. I appreciate the Senator’s
statement today very much. Mr. Presi-
dent, I yield 10 minutes to the senior
Senator from Connecticut, CHRIS DODD.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. Mr. President, I thank my
colleague from Nevada. And I thank
my colleagues who have spoken on this
issue this morning, an issue that may
seem to the general public as sort of an
arcane debate involving the internal
machinations of this body. But in my
brief remarks this afternoon, I would
like to suggest that this debate may be
one of the most significant ones we
have in this Congress because it is the
process and the procedures which de-
termine the ability of a minority in
this body to be heard.

If that ability is constrained, is
gagged, is muffled, then the public is
denied the opportunity which the Sen-
ate, as a forum, has historically pro-
vided to the citizenry of this Nation,
and that is a full airing of the issues
that they should hear, that they should
be aware of, as we deliberate the mat-
ters which will affect their lives and
the lives of their families for years and
decades to come.

So while a procedural debate may
sound boring to some and may not
sound as if it is of terribly great import
to others, this is, in truth, a significant
debate and discussion. Therefore, I add
my voice to those who have raised con-
cerns about a vote that will occur later
this afternoon dealing with rule XVI of
the Senate.

I am in somewhat of a unique posi-
tion. I am standing next to my dear
friend and colleague from West Vir-
ginia, who is recognized by all in this
Chamber, regardless of party, and
those who have come before us, as one
of the truly great historians of the
Senate, arguably the most knowledge-
able person who has served in this body
in its 210-year history when it comes to
the role of the Senate both in terms of
our own history as well as the role of
senates throughout recorded history.

I am also in a unique position in that
I am the inheritor of the seat once held
by a distinguished Senator from Con-
necticut by the name of Roger Sher-
man. Roger Sherman, among other
things, was the only Founding Father,
as they are referred to, to have signed
the four cornerstone documents, as we
call them, of our Nation. He signed the
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Declaration of Independence, the Arti-
cles of Confederation, the Constitution
of the United States, and the Bill of
Rights.

He was from New Haven, CT. I sit in
his seat in the Senate, as you track a
Senate seat from those who first rep-
resented the Thirteen Original Colonies
in the Senate to the modern Senate of
today. But maybe more importantly
than his signature on those four cor-
nerstone documents, he was the author
of what was called the Connecticut
Compromise. The Connecticut Com-
promise produced the Senate of the
United States as a body.

There was a crisis, politically, at the
time of the debate in the constitu-
tional convention between large States
and small States about where power
would reside. Roger Sherman, along
with others, proposed the Connecticut
compromise, which gave birth to the
Senate as a place where small States
would be equally represented by the
participation of two Senators from
each State regardless of the size of the
State.

But more importantly than that de-
bate, it was also designed to be a forum
wherein the rights of a minority could
be heard. The rules of the House of
Representatives—I served in that body
for 6 years—were and are specifically
designed to guarantee the rights of the
majority. Majority opinion prevails in
the House, and that is how it should be.
We had come off a system ruled by one
individual, a king. We wanted to estab-
lish a system of government where the
majority opinion of the American peo-
ple could be heard and their voices
could result in opinions being rendered
and decisions being made which re-
flected those majority feelings.

But the Founding Fathers and those
who supported them in their wisdom
understood there could be a tyranny of
the majority, that quick decisions
made rapidly without a great deal of
thought or consideration could in some
instances do more harm than good. So
the Senate was created as a balance, as
a counterweight, in many ways.

The Senate was designed to be a
place where those majority decisions,
as important as they are, would then
have to be brought for further consid-
eration in this Chamber where addi-
tional consideration and thought would
be offered, where the views of those
who may not have been heard in the
House of Representatives could be
heard, where the rights of a minority,
including a minority of one Senator,
would absolutely be guaranteed the
right to be heard, as long as that Sen-
ator could stand on his or her feet and
express their opinions—the filibuster
rule which protects the right of one of
us out of 100. Ninety-nine people can-
not stop one Senator from speaking,
once that Senator has gained recogni-
tion from the Presiding Officer. It is a
unique set of rules, completely con-
trary to the rules of the House, where
one Member of the House cannot com-
mand the attention of the entire Cham-
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ber, or that person is limited to 5 min-
utes in talking and must get unani-
mous consent to speak for a 6th
minute. In the Senate, that is not the
case. As long as you can stand and be
heard, no one can interrupt you or
break the flow of debate.

There are many other distinctions
which make the Senate unique and spe-
cial, but that is certainly one of them.

This afternoon we are going to de-
bate and vote on a rule which also goes
to the very heart of whether or not the
Senate is going to maintain its unique
and distinct role as being sort of the
antithesis, if you will, the counter-
weight, as was described by Thomas
Jefferson when he argued against the
creation of the Senate, that this would
be the saucer in which the coffee or the
tea would cool, where temperatures
could be lowered, the heat of debate
would be softened, consideration and
thought would be given to the deci-
sions that the majority had made in
the other Chamber.

I come to this issue with a sense of
history about Roger Sherman, in whose
seat I sit, who authored the creation of
the Senate with the Connecticut com-
promise, with a deep sense of apprecia-
tion for the role of the House, having
served there, and also a very strong
sense of the role that the Senate
should play and why this debate on
rule XVI is more than just an internal
discussion, a debate among Senators
that has little or no impact on the
daily lives of the people we seek to rep-
resent.

As the ranking member of the Senate
Rules Committee, I yield to no one ex-
cept, as I mentioned earlier, the senior
Senator from West Virginia, in my re-
spect for the standing rules of the Sen-
ate, as intended by the Founding Fa-
thers. The Senate is respected as the
most deliberative body in the world.
The rules, as I have suggested, of the
Senate assure that such deliberation
can occur, must occur, and that the
rights of a minority will always be pro-
tected.

We are all familiar with the story of
the conversation I mentioned a mo-
ment ago between Thomas Jefferson
and George Washington in which
Thomas Jefferson questioned the need
for the United States Senate. Wash-
ington reportedly responded to Thomas
Jefferson, as Jefferson was pouring his
tea into a saucer to cool it during the
informal discussion they were having,
so legislation would be poured into the
senatorial saucer to cool it, Wash-
ington suggested to Jefferson, and thus
the value of the Senate.

Similarly, as reported by our own
historian, Dick Baker, James Madison,
writing to Thomas Jefferson, explained
the Founding Fathers’ vision of the
Senate. Madison reminded Thomas Jef-
ferson that the Senate was intended to
be the ‘‘anchor’” of the government.
According to Madison, the Senate was
“‘a necessary fence against the fickle-
ness and passion that tended to influ-
ence the attitudes of the general public
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and Members of the House of Rep-
resentatives.”

Within the first month of its con-
vening, on March 4, 1789, this anchor,
the Senate, recognized that to function
efficiently rules were going to be re-
quired. Almost from the beginning
there was a recognition of the need to
separate the authorizing and appro-
priating functions of the Senate, the
very matter with which rule XVI is
concerned.

The first Senate rules were adopted
on April 16, 1789, and the Senate adopt-
ed general revisions to those rules
seven times over the 210-year history of
our Nation, including revisions in 1806,
1820, 1828, 1868, 1877, 1884 and 1979. Al-
though the current language of rule
XVI did not appear until the 1979 revi-
sions, the prohibition on adding gen-
eral legislation to an appropriations
bill had its roots in rule XXX of the
1868 revisions adopted in the 48th Con-
gress. The 1868 general revisions were
the ones last proposed by the special
committee prior to the establishment
of the Rules Committee as a standing
committee in 1874.

I ask for an additional 5 minutes, if I
may.

Mr. REID. Three minutes.

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized for
an additional 3 minutes.

Mr. DODD. I thank my distinguished
colleague from Nevada.

The 1877 general revisions expanded
the 1868 rules to specifically prohibit
amending general appropriations bills
with general legislation, or with
amendments not germane or relevant
to the subject matter of the bill.

The next set of general revisions to
the rules was adopted by the Senate
during the 48th Congress, on January
11, 1884. These revisions renumbered
the rules and consolidated the lan-
guage regarding amendments to appro-
priations bills. The prohibition on in-
cluding amendments to an appropria-
tions bill dealing with general legisla-
tion as incorporated into Rule XVI.

Then in 1979, under the leadership of
our colleague, Senator BYRD, a com-
prehensive revision of the standing
rules of the Senate was adopted. These
revisions contained the current lan-
guage of rule XVI and rule XVIII, re-
garding the scope of conference re-
ports.

I do not wish to belabor the history
of the Senate rules with my colleagues,
but I take this time to stress the his-
toric importance of rule XVI in order
to put the action of the majority leader
in context.

The prohibition on legislating on ap-
propriations bills has been part of the
parliamentary fabric of this great de-
liberative body almost since its incep-
tion. And that should come as no sur-
prise. The orderly consideration of leg-
islation is paramount to the ‘‘cooling”
effect of the Senate’s deliberations.

For that reason, under normal cir-
cumstances, I would support the major-
ity leader in his effort to restore the
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rule XVI point of order against legis-
lating on appropriations bills. Under
normal circumstances, I would agree
that the rules offer Senators ample op-
portunity to engage in debate on legis-
lation. Under normal circumstances, I
would agree that appropriations bills
are too important to be the subject of
legislative amendments, especially
given the need to keep the Federal
Government running.

But these are not normal
cumstances, Mr. President.

What brings us to this debate, again,
has nothing to do with the long-
standing notion that legislation ought
not to be included on appropriations
bills. I don’t know of anyone who dis-
agrees with that longstanding pro-
posal. If taken alone, everything else
being equal, if all the other rules which
guarantee the right of this body to
function, as intended by the Founding
Fathers, then I would stand first and
foremost in a long line, I presume, of
my colleagues in demanding that rule
XVI be upheld and that legislation be
kept off appropriations bills. Unfortu-
nately, you cannot look at rule XVI
alone today. We have watched slowly,
some would argue rapidly, over the last
several years how the rules of the Sen-
ate, such as rule XVIII, have been so
fundamentally altered that today this
body de facto functions as a 99-100
Member reflection, not the antithesis,
not the corollary, not the counter-
weight, but as a reflection of the House
of Representatives. That is not as it
should be. This body ought to function
very differently.

In the four and one-half years since
the Republicans regained the majority
in this Chamber, we have witnessed a
profound and regrettable change in the
way we do business. Instead of allowing
legislation to come to the floor for
amendment and debate, the majority
has seemingly used every opportunity
to limit the minority’s right to offer
amendments and be heard.

It is this attempt to silence opposing
views that poses the greatest threat to
the Founding Fathers’ vision of the
Senate as an anchor for our democratic
form of Government.

For example, the majority has re-
peatedly employed the tactic of com-
bining a motion to proceed to a bill
with the immediate filing of a cloture
petition—which, by definition, is de-
signed to limit debate. The cloture pe-
tition is then used as leverage to ob-
tain a limit on the number of amend-
ments and the allotted time for debate
on the bill. In some cases, the majority
has even insisted on approving, in ad-
vance, the very few amendments that
the minority has been allowed to offer.

My colleagues might be surprised to
learn that from 1996 to the present, the
majority has tried to silence the debate
by forcing the Senate to vote on 102
cloture petitions. But what is even
more remarkable is that 33 of these
votes—or nearly one in three—involved
cloture petitions on motions to pro-
ceed.

cir-
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While the majority are certainly
within their rights and consistent with
the rules to offer so many cloture peti-
tions, it is not the norm. In fact, dur-
ing the 4 years immediately preceding
the 1994 elections, the Democratic lead-
ership also availed itself of the proce-
dural tactic of filing cloture on a mo-
tion to proceed—twice, on the motor
voter bill. In general, Mr. President,
cloture petitions on motions to proceed
have been used by this majority to at-
tempt to dictate the terms of debate. It
is almost as if the majority does not
want the American people to hear this
deliberative body speak.

But cloture petitions are not the
only silencing tactic employed by our
friends in the majority. They also rely
on the arcane parliamentary maneuver
known as ‘‘filling the amendment
tree.”

Mr. President, I am willing to bet
that only a handful of people in the
world—most of whom are present in
this chamber today—could provide a
clear explanation of how one ‘‘fills the
tree.” But the effect of such a par-
liamentary maneuver is clear. It is to
choke off debate by making it impos-
sible for any member to offer amend-
ments that have not been approved by
the senator who has filled the tree.

A review of the use of this tactic re-
veals that since 1995, the majority has
“filled the tree’”, and thereby re-
stricted debate, a total of 9 times. Most
recently, this maneuver was used dur-
ing the debate on the social security
lockbox legislation and most notably
on legislation to reform our system of
campaign finance, where the tactic has
been used repeatedly and with great ef-
fect to stymie the growing calls for re-
form.

Again, a comparison of the 4 years of
Democratic leadership prior to the 1994
elections reveals that Senate Demo-
crats used the parliamentary procedure
sparingly—at most once. And the spon-
sor of the amendment at the time de-
nied that the amendment tree had been
filled.

Regrettably, Mr. President, since our
friends in the Republican majority
took office in 1994, there has been un-
precedented use of parliamentary ma-
neuvering to choke off debate and dic-
tate the terms of the Senate’s business.
Under Republican leadership, the rules
of the Senate no longer ensure the
cooling off that was intended to take
place here. Instead, the rules have be-
come the majority’s weapon to prevent
the very deliberation, and even dis-
agreement, that the Founding Fathers
intended.

As we have seen time and again over
the last 4 years, the most effective
means for the minority to ensure that
its voice is heard is by offering amend-
ments for debate to must-pass legisla-
tion, such as the appropriations bills.
Whether it be debate on raising the
minimum wage for working Americans,
or protecting taxpayers from arbitrary
decisions by HMOs, the ability to
amend appropriations bills has ensured
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that the people’s concerns can be
heard.

If the Senate could return to the nor-
mal open and deliberative process that
the founding fathers envisioned for it, I
would welcome the reinstatement of
rule XVI. But until that time comes, 1
must oppose the majority’s efforts.

But if we are going to reform the
rules, we should not stop with rule
XVI. We should also restore rule XVIII
to its original intent. Rule XVIII estab-
lishes a point of order against con-
ference reports which contain provi-
sions outside the scope of the con-
ference. Again, under this majority,
rule XVIII has been overturned so that
today, conferees may insert any matter
into privileged conference reports, even
neither the Senate nor the House has
debated the issue.

To deny Members the opportunity to
be heard, to allow for a conference re-
port to include extraneous matter
never considered by either body, par-
ticularly when both Chambers are con-
trolled by one party, to rush to cloture
petitions with the incredible accelera-
tion that the majority has authored
over the last 4 or so years, undermines
the role of this institution. One hun-
dred of us serve in the Senate, have an
obligation to represent our constitu-
ents, have an obligation to do the Na-
tion’s business. We also bear a collec-
tive responsibility, as temporary
custodians of this valued institution,
to see to it that its historical role will
not be undermined, will not be changed
by the precedents we establish in the
conduct of our business.

Over the last 4 or so years, regret-
fully, the majority in this Chamber has
so warped the rules of the Senate that
the minority is denied the opportunity
to raise critical issues the American
public wants us to debate and on which
they want to have our voices heard.

Without rule XVI, as presently en-
forced under the 1995 precedent, which
allows us to raise the issues that we
are denied to bring up under normal
circumstances, and without rule
XXVIII which prohibits matters which
have not been publicly aired from
being included in conference reports, it
is not just a matter that I am denied
the opportunity to be heard, it is that
my constituents and the American
public are denied an opportunity to be
heard. We are their voices here.

So, for these reasons I will support
the Democratic leader in his efforts to
restore rule XXVIII to prohibit the ma-
jority from adding provisions in con-
ference that have not been considered
by either the House or the Senate. It
flies in the face of common fairness to
shut out the minority’s opportunity to
be heard on appropriations bills, but
then allow the majority to have unlim-
ited scope to add any provision to a
privileged conference report.

I would urge my colleagues in the
majority to think carefully before op-
posing Senator DASCHLE’s amendment.
When both the House and the Senate
are in the hands of the same party, it

CONGRESSIONAL RECORD — SENATE

is tempting to ignore rule XXVIII and
use highly privileged conference re-
ports to pass legislation that the mi-
nority in the Senate might otherwise
attempt to stall by use of the Senate’s
rules.

But such a short-term view can come
back to haunt a majority if the leader-
ship changes in one of the houses of
Congress. The tactic the majority uses
today to shut out dissent and debate
and force through legislation can just
as easily be turned against it tomorrow
by an opposing party.

In the end, rule XXVIII maintains
the balance between the House and the
Senate. The rule ensures that neither
House, regardless of party, has so great
a leverage over the other that it can
force legislation through without de-
bate.

In conclusion, Mr. President, I want
to make it perfectly clear that Demo-
crats are not asking for the right to
control the Senate. The voters deter-
mine who is the majority. But as the
majority, the Republican leadership
knows that on any issue it can summon
the votes to thwart a minority victory.
Nonetheless, the constitution provides
for a body that is intended to engage in
full and open debate.

I urge my colleagues to restore the
Senate to its place as the deliberative
anchor of Government by supporting
the Daschle amendment and opposing
the restoration of rule XVI at this
time. And I urge the majority, on be-
half of history, to modify their behav-
ior in the Senate and allow this insti-
tution to function as its creators and
founders intended.

I thank my colleague from Nevada
for the time.

Mr. REID. Mr. President, I express
my appreciation to the ranking mem-
ber of the Rules Committee, Senator
DoDD.

At this time, I yield 25 minutes to
the former President pro tempore of
the Senate, former chairman of the Ap-
propriations Committee, and former
majority leader, Senator BYRD.

The PRESIDING OFFICER (Mr. ROB-
ERTS). The Senator from West Virginia
is recognized.

Mr. BYRD. Mr. President, I thank
the distinguished Senator.

We have just witnessed what is wrong
with this Senate. I have been yielded 25
minutes. We don’t have time today to
properly discuss one of the most funda-
mental questions that ever comes be-
fore this Senate: fundamental freedom
of speech; freedom of debate; freedom
to offer amendments.

I am limited to 25 minutes. Yes, I
agreed to this 6-hour rule, but you can
see how it is playing out. Most of the 3
hours allotted to the minority are
being played out over here. Nobody is
talking on the other side. Perhaps one,
two, or three Senators will. I think the
distinguished Senator who now pre-
sides over the Senate made some re-
marks earlier. But the point of it is,
the minority will have said about all it
has time to say under this agreement,
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and then its time will have run out. As
a consequence, the majority will be
able to speak during the latter hours or
moments, and there won’t be much
time for real debate.

Mr. President, I am in my 41st year
in this body. I was in the other body for
6 years. I saw the actions of the other
body. When I came to the Senate, I
wanted to come to the Senate. I want-
ed to come to a forum in which one
could speak as long as his feet would
hold him, as long as he could stand,
and the floor could not be taken away
from him by the Chair, a majority
leader, or anybody else. He could speak
for as long as he wished.

For all these years, I have talked
about this institution, about its impor-
tance in the constitutional system,
about the fact that it is the only forum
of the States, the only forum in this
Government, where small States such
as West Virginia have the same powers,
the same prerogatives, the same rights,
along with the same responsibilities as
the States that are great in territory
and in population, such as California,
Texas, Florida, New York, and others. I
wanted to be in this forum. William
Ewart Gladstone referred to the Senate
of the United States, as ‘‘that remark-
able body, the most remarkable of all
the inventions of modern politics.”

But it is getting to where this Senate
is not so remarkable. There are things
unique about the Senate that were
meant to be unique, that were made
unique by virtue of the framers of the
Constitution. Among those, of course,
is the responsibility to approve the res-
olutions of ratification of treaties, to
approve nominations, and to act as a
court in the trial of impeachments. But
aside from those several unique things,
the two things in particular that make
this body the most unique of any upper
body in the world, the most unique
Senate that has ever existed—and
there have been many senates—is the
fact that this Senate has the right to
amend bills, and Senators have the
right to speak and to debate at length.

The right to debate and the right to
amend: The right to amend is men-
tioned in that provision of the Con-
stitution that says revenue bills shall
originate in the House of Representa-
tives, but the Senate shall have the
right to amend as in all other bills. So
there it is. The Senate has the right to
amend, and Senators have the right to
debate at length.

Now, I have been majority leader. I
have been elected to the majority lead-
ership three times—twice during the
Carter years and once during the 100th
Congress. When I came to the Senate,
Lyndon Johnson was majority leader;
then there was Mike Mansfield; I was
the next majority leader; Howard
Baker then became majority leader fol-
lowed by Bob Dole, and then, in the
100th Congress, I was majority leader
again, George Mitchell followed me as
majority leader and then Bob Dole be-
came the Majority Leader a second
time. Mr. LOTT is now the majority
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leader. So I have seen several majority
leaders operate in this Senate.

Mr. President, I think the Senate is
losing its uniqueness in that we are
being deprived, in considerable meas-
ure, of the right to debate, the right to
debate at length. If I come up here and
want a few minutes to speak about the
departing of some deceased friend, or
some other matter—it may not be one
of the great moments in history—I
can’t come up here and speak as I used
to be able to. I can’t get the floor. And
when I get the floor, I am limited. I
don’t like that.

I can understand the importance of
having time limitations, and we do
enter into time limitations. We have
always done that, when there is a
unanimous consent agreement limiting
time, or the Senate is operating under
a cloture motion. Otherwise, there is
no limitation on debate and there is no
germaneness of amendments under the
Senate rules, except under rule XVI,
when appropriation matters are before
the Senate and also when cloture is in-
voked. Otherwise, we have freedom of
debate.

Woodrow Wilson said that the infor-
mation function of the legislative
branch is as important as the legisla-
tive function. It is through debate that
we inform the American people. It is
through debate that we better inform
ourselves.

I was in a meeting with the British
over the weekend, the British-Amer-
ican Group. We met in West Virginia at
the Greenbrier. Senator REID was
there. Senators on both sides of the
aisle were there, including the Senator
from New Mexico, Mr. DOMENICI. We
didn’t win or lose. We each came away
being better informed by the other
side. We didn’t agree with the British
point of view on certain issues and
they didn’t agree with ours, but we all
came away better informed. We had a
better understanding of what their
viewpoint was and the reasons for it,
and, hopefully, they have a better
viewpoint of our reasoning.

But here in the Senate, it has become
dog-eat-dog. It has become very par-
tisan—very partisan. Politics is very
important, and political party is im-
portant. But some things are more im-
portant than political party. One of
those things is the right to debate and
the right to amend. It isn’t for the ben-
efit of the Democratic Party that I
want the right to amend. It is not for
the benefit of the Democratic Party
that I want the right to debate. It is for
the benefit of the American people.
That is why the Senate is here. There
were no political parties when this
Senate was first created. But it seems
that, anymore, the idea is that the ma-
jority is always to have its way while
the minority is to be shut out and, in
some ways, gagged.

That approach does not benefit the
people of America.

I say these things with misgivings
because I have many friends on the
other side of the aisle. I think that the
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Senators in the leadership on that side
of the aisle are friends of mine. But we
are talking about the Senate here
today and not the party. I don’t come
to the Senate floor today emphasizing
party. I am here today because I am
seeing the right of the minority to en-
gage in free debate and to offer amend-
ments shut off in some instances.

There is a complaint here that too
many amendments are offered on this
side of the aisle to bills. This side of
the aisle, as does that side of the aisle,
has a right to offer whatever amend-
ments they wish to offer.

When I was majority leader, I never
said to the minority leader: Now, you
are going to be limited. You have too
many amendments. We are not going
to take the bill up; or, we will let you
have 5 amendments, or no more than
10. What are your amendments? I never
said that.

I said to Members on both sides of
the aisle: Let us know what your
amendments are. Let the people at the
front table here know what your
amendments are on both sides. Call the
Cloakrooms. Let’s find out what
amendments there are yet outstanding.
There might have been 40. There might
have been 55. There might have been 75.
But I didn’t go back and say: We are
going to pull this bill down if you do
not cut your amendments down to 10.
Never did I say that. Never did I say
you can only call up five, or so, amend-
ments. How many do you have? Then
we got the list. Then I said: Now, let’s
try to get a unanimous consent to
limit the amendments to this number—
whatever it was, be it 50 or 60 or what-
ever. Let’s try to get an agreement to
limit the amendments to this list.

So when we put that word out, other
amendments came out of the wall—an-
other half a dozen and another dozen.
They just kept coming.

But finally we had a list of amend-
ments. We agreed that those then
would be all. Then we would go to the
individual Members on the list and say:
Are you willing to enter into a time
agreement on your amendment?

Sometimes some of the amendments
would peel off and we wouldn’t end up
with all that many amendments, or
Members would be agreeable to a time
limit. But never did I attempt to muz-
zle the minority.

I took the position, let the minority
call up their amendments. We can
move to table them. Or, in many in-
stances, they insisted on an up-or-down
vote, and we gave them an up-or-down
vote. We could defeat the amendment,
in many instances. But in some in-
stances their amendments carried,
which was all right. That is what the
legislative process is all about.

The majority is not always right as
we have often seen throughout the
course of history. Many times the mi-
nority throughout history has been
right. We are not serving the good in-
terests of the American people when we
muzzle the ox.

The Bible says: ‘“Thou shalt not muz-
zle the ox that treadeth out the corn.”
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The Senate is the ox. It is the central
pillar of this Republic. This isn’t a de-
mocracy; it is a Republic. The Senate
is the central pillar. The Senate is
where we can debate at length and
offer amendments.

As long as there is a Senate and men
and women can debate to their hearts’
content and offer amendments, the
people’s liberties will be secure. But
once the Senate is muzzled, the peo-
ple’s liberties are in danger.

The majority is virtually all powerful
here. They have the votes, which is all
right, but they must recognize that the
minority has rights. That is why the
Senate is like it is. That is what it was
meant to be—a bastion for protection
of the minority.

Many times when I was leader I in-
sisted on the rights of the minority on
that side of the aisle. I said that there
may come a time when we Democrats
would be in the minority. I say that to
the majority today. You have been in
the minority. There may come a time
when you will again be in the minority.

We must be respectful of the con-
stitutional rights of Senators who rep-
resent the States and the people. We
must be respectful of those rights. If it
takes longer—if it takes longer than
three days or a week to do the work—
then let’s do the work. That is why we
are sent here.

But we should not forget the reason
for the Senate’s being. I came from the
House of Representatives. I mnever
wanted this body to become another
House of Representatives. The Senate
is unique in that respect, and we must
not give away the uniqueness of this
body. This is not a second House of
Representatives. We ought to under-
stand that. The Constitution made the
Senate different from the other body,
and we ought to do our utmost to keep
this as an institution where debate is
unlimited and where Senators have the
right to offer non-germane amend-
ments.

I don’t enter into these bickerings
and these discussions very often. I am
no longer in the elected leadership.
Senators do not hear me saying these
things often. But I have always been
interested in the Senate as an institu-
tion. If the Senate is not the institu-
tion that it was meant to be, whose
fault is it? The people who make up the
Senate—it is our fault.

I wanted to speak out on this. I am
not interested in who wins on every po-
litical battle that is fought here. I am
not interested from a party standpoint
always. Party isn’t all that important
to me. But I am interested in the Sen-
ate. I want it to remain the institution
that it was meant to be.

I wish we would get away from the
idea that we ought to make this a more
efficient institution. The Senate was
not meant to be efficient. The institu-
tion was meant to be a debating forum
where ideas would be expressed, and
through the medium of debate the
right consensus would be hammered
out on the anvil.



S9188

I hear it said: Well, if there are too
many amendments, the bill will be
taken down. I would suggest that if we
want to stop so many legislative
amendments from being offered to ap-
propriations bills, then let’s call up
some of the legislative bills. Let’s call
up authorization bills.

When I was the majority leader,
there were times we had to authorize
legislation on appropriations bills be-
cause the authorizing committees
sometimes did not do their work. For
example, there were years when we had
to reauthorize State Department legis-
lation on appropriations bills, because
the authorizing committee simply did
not do its work. But if bills reported
from legislative committees are not
called up in the Senate, Senators who
are interested in amendments to such
legislation do not have the opportunity
to offer their amendments. Con-
sequently, when appropriations bills
are called up, Senators will offer legis-
lation on appropriations bills, because
it is their only opportunity. They have
no other opportunity, no other legisla-
tive vehicle on which to call their
amendments up, so they are forced to
offer their legislative amendments to
appropriations bills. That is why we
have the problem with appropriations
bills that we are having.

Another problem we are having when
we go to conference with the other
body is that major legislation that has
not been before either body is added in
conference. We talk about the upper
House and the lower House. There is a
Third House. The conference com-
mittee has become a Third House,
where hundreds of millions of dollars,
even billions of dollars and major legis-
lation are added in conference and
come back to each body in a conference
report. We have no opportunity to
amend that conference report. Author-
izing measures are added in conference
that have not been before either body.
They are stuck in, in conference—in
the ‘“Third House,” as I want to name
it.

Another flaw in that operation is
that it gives the executive branch too
much power, in some instances all
power, because, as we saw last year
when it got down to the conferences on
the final appropriations bills, eight ap-
propriations bills were wrapped into
the conference report, one I believe a
supplemental, and tax legislation all in
that conference report. These items
had not been properly taken up before
either body.

And, as a result, who sat in? Who
made the decisions in conference? The
decisions in conference for the more
important legislation were made by the
Speaker of the House, the majority
leader of the Senate—both of whom
were Republican—and the President’s
agents.

Who represented the Democrats in
the conference? The executive branch.
We Senate and House Democrats
weren’t represented in those higher
echelons. We were left out. The Demo-
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cratic minority in the House and Sen-
ate was not represented in the con-
ference. It was the Republican leader-
ship of both Houses and the President
of the United States, through his OMB
Director.

That is not the way it is supposed to
be. That galls me, to think that in ap-
propriations matters of that kind the
executive branch calls the shots in
many instances and we House and Sen-
ate Democrats are not even rep-
resented. The Democrats in the Senate,
the Democrats in the House, are left
out. That is not the way it ought to be.
But that is the result of our delaying
action on separate appropriations bills.
Then they are all put into an omnibus
bill. At the end, we vote on that bill
without knowing what is in it. How
many hundreds of millions, how many
billions of dollars may have been added
in conference? And we vote on the con-
ference report when we really do not
know what is in it. That galls me.

I think we ought to reinstitute rule
XXVIII. T voted to uphold the Chair
when rule XVI was changed here, and
when the Senate overruled the Chair, I
voted to uphold the Chair. I favor the
reinstitution of rule XVI. But because
of the muzzling of the minority, be-
cause the minority is not allowed to
offer as many amendments as we need
to offer, I am going to uphold the
Chair’s position today.

Mr. REID. I yield the Senator 5 more
minutes.

Mr. BYRD. I thank the Senator.

I am not going to vote to go back to
rule XVI. I want to go back. I do not
like the vote I am going to cast. But
how else am I going to protest?

I think the minority should have the
opportunity to offer its amendments,
and not jerk a bill down just because
amendments are coming in from the
minority side.

Another thing: There is no rule of, as
I say, germaneness or relevancy in the
Senate. When we call up bills, except
for the two instances which I referred
to there, cloture and on appropriations
bills under rule XVI, there is no rule of
relevancy to say: Cut down your
amendments; we will give you 5 amend-
ments or 10 amendments and they have
to be relevant. Who said they have to
be relevant? The rules of the Senate
don’t say they have to be relevant. But
if an appropriation bill is the only ve-
hicle you are ever going to have on
which to try to take a shot at some-
thing that is not relevant, you have to
take it. And the minority is being
robbed of that opportunity. The minor-
ity is being placed under the gag rule.
It is being laid down here: You will do
it our way or we will jerk the bill
down. You have to do it our way. You
have to limit your amendments to 5 or
6 or 8 or 10—no more. That is not in
this Senate rule book. That is not in
this Constitution. And it is not in the
best interests of the American people
that the Senate is being run that way.

Personally, I have a very high regard
for the leadership on the other side, for
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the individuals themselves. I have a
high regard for Senators on the other
side of the aisle. Some of the finest
Senators I know sit on that side of the
aisle. Some of the most knowledgeable
Senators I know are on that side of the
aisle. Some of the smartest Senators
are on that side of the aisle.

But, Mr. President, I am talking
about the Senate as an institution, and
I do not want and I do not intend to see
us run over continually and denied the
opportunity to offer amendments, and
to debate, without a shot being fired.

I stacked the legislative tree very
few times when I was leader. But very
few times did I resort to that. My rule
was one of the basic reasons for the
Senate to let the minority have their
rights, because as long as the minority
have their rights in this forum, the
people’s liberties will not be taken
from them. I want the minority to be
given their rights.

Mr. President, I am going to close
with the words of Aaron Burr, who
spoke to the Senate in 1805, on March
5, after presiding over the Senate for 4
years. He said:

This House is a sanctuary; a citadel of law,
of order, and of liberty; and it is here—it is
here, in this exalted refuge; here, if any-
where, will resistance be made to the storms
of political phrensy and the silent arts of
corruption; and if the Constitution be des-
tined ever to perish by the sacrilegious
hands of the demagogue or the usurper,
which God avert, its expiring agonies will be
witnessed on this floor.

Mr. President, I think we are seeing
something akin to its expiring agonies
because the Senate is not being allowed
to fulfill its purposes for being. It is
not being allowed to work its will. The
people are being denied. It is not just
the Democrats at this moment who are
being denied, it is the people who are
being denied the right of the minority
in this Senate to speak their wills, to
offer their amendments, to fully debate
the legislation that is in the interests
of the people.

In the interest of the people, I urge
the leadership, I implore the leadership
to stop thinking so much, as appar-
ently it does, in terms of who will win
today—‘‘we have to win on this one.”
Let’s think of the people. Protect the
rights of the minority, allow full free-
dom to debate and amend, and the peo-
ple’s rights and the people’s liberties
will be secured.

The PRESIDING OFFICER
THOMAS). The Senator from Texas.

Mr. GRAMM. Mr. President, I yield
myself 20 minutes.

The PRESIDING OFFICER. The Sen-
ator is recognized for 20 minutes.

Mr. GRAMM. Mr. President, Senator
DOMENICI and I are here to talk about
the tax cut, but I cannot listen to our
dear colleague from West Virginia
without giving a little bit of response.

First of all, I agree with virtually ev-
erything the Senator from West Vir-
ginia has said. I do believe we tread on
our institution and we potentially re-
duce its ability to preserve our freedom
and our Republic when we engage in

(Mr.
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partisan politics. I agree with virtually
every word Senator BYRD said.

We all know we have used the appro-
priations process to offer amendments
that were not part of any national
agenda, that did not represent any real
debate on behalf of causes, but in many
cases both parties have engaged in the
kind of politics where the minority—
and that minority changes sides from
time to time. I hope that will not occur
in the future, but knowing institutions
as I do, I am sure it will. What happens
is, too often, the minority delays the
work of the majority, and then at the
time for electioneering accuses the ma-
jority of not getting its work done. If
we ought to preserve this great institu-
tion and all we love about it and all it
stands for for America, one of the
things we have to do is to prevent par-
tisan abuse of the system.

When we voted to overturn the Chair
now several years ago, I was very re-
luctant to overturn the Chair. I found
myself in a position of having a col-
league who had offered an amendment
with which I strongly agreed and who
also was in a position where it was
critically important to her to see the
Chair overturned. I knew no good could
come out of it. I thought it would be
easier to fix than it has turned out to
be. I intend to vote to fix it today.

I do not believe we ought to be legis-
lating on appropriations bills. The dis-
tinguished Senator from West Virginia
is correct in that it has become so easy
for the authorization process to be dis-
rupted that we have virtually
trivialized authorizations. Authoriza-
tion committees often go an entire
term without having any kind of au-
thorization bill passed. Legislation
builds up, we end up putting it on ap-
propriations bills, and in doing so, we
also hurt the institution.

I have heard every word our col-
league from West Virginia has said. I
believe we do need to set a threshold
for offering legislation on an appro-
priations bill. It can be overcome with
51 votes. But every Member has to
know that when they do that, when
they overrule the Chair, they open that
avenue for anyone else to do it in the
future. In doing so, we take down a
small shield which I think is as big as
it needs to be, because there are times
when the minority deserves the right
to speak, and if they feel strongly
enough about it and they can convince
a majority to do it, they have a right
to do it.

I intend to vote today to put rule
XVI back into place. I do not intend to
be in any hurry to see it pulled down
again because it is a very good and im-
portant barrier.

Mr. REID. Will my friend from Texas
yield for a question?

Mr. GRAMM. I will be happy to yield
very briefly.

Mr. REID. Mr. President, I appreciate
the Senator’s statement regarding Sen-
ator BYRD’s brilliant statement, but I
also say to my friend from Texas, there
is also going to be an amendment of-
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fered by the minority leader to change
rule XXVIII—Senator BYRD spoke at
some length about that—to stop the
procedure whereby we wind up with an
appropriations bill that is 1,500 pages
long, that has been negotiated by two
or three people from the House, a cou-
ple of people from the Senate, the
President’s emissaries, and we get this
big bill. A rule XXVIII change would
say if you have a bill going to con-
ference, you can only deal with the
matters brought up in conference. Does
my friend from Texas also agree with
Senator BYRD that it would be a good
idea to change that?

Mr. GRAMM. I do not believe I will.
It is something that should be looked
at. I remind our colleague from Nevada
that our effort today is not to change
the rules of the Senate but to put the
rules back where they were before we
overrode the Chair on the endangered
species provision to an appropriations
bill, now several years ago.

Senator BYRD has raised a critically
important issue. Too much work is
done in conference. Anyone who has
ever chaired a conference—and I am
relatively new at it as a new com-
mittee chairman—immediately dis-
covers that the only rule of the con-
ference is you have to get a majority of
the members to sign the conference re-
port. Other than that, for all practical
purposes, there are no rules.

This should be looked at, but I am
not ready today to change the rules of
the Senate. I am ready to go back and
undo a mistake that we made some 4 or
5 years ago. I will be willing to look at
this. I will be willing to study it, to
participate in a discussion about it. We
ought to hold hearings on it and look
at it, but I am not ready to overturn
the rules of the Senate today.

Mr. DOMENICI. Will the Senator
yield?

Mr. GRAMM. Yes.

Mr. DOMENICI. Mr. President, first,
I did not understand what the Senator
from Texas said when he talked about
20 minutes and he and I being on the
floor. Did he intend to share that?

Mr. GRAMM. I had intended to use
less than that. The Senator can get any
amount of time he wants.

Mr. DOMENICI. I ask unanimous
consent that when the Senator from
Texas is finished, I be allowed to pro-
ceed for up to 20 minutes thereafter.

The PRESIDING OFFICER. Is there
objection?

Mr. REID. Parliamentary inquiry.
Will the Chair state how much time
the minority has remaining and how
much time the majority has remaining.
I think that will be helpful to the two
Senators on the other side of the aisle.

The PRESIDING OFFICER. The mi-
nority has 33 minutes; the majority has
144 minutes.

Mr. REID. I will take 1 minute and
say to my friend from Texas, the ac-
tivities today on rule XVI are directly
related to the rule and the same thing
on rule XXVIII. All we are trying to do
with rule XXVIII is to restore it to the
way it used to be, just like rule XVI.
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Mr. DOMENICI. I wonder if the Sen-
ator will permit me to make an obser-
vation on my time.

Mr. GRAMM. Mr. President, he can
make it on my time.

Mr. DOMENICI. I was here, as was
the Senator from Texas, when the dis-
tinguished Senator from West Virginia,
Senator BYRD, spoke. What kept com-
ing to my mind was: When are Sen-
ators from authorizing committees ex-
pected to bring their bills to the floor
and have votes? I came up with a very
simple conclusion, with which my
friend, Senator BYRD, will not agree,
but I want to state it anyway.

The problem we find ourselves in
where Senators must offer authorizing
legislation time and time again on ap-
propriations bills comes about because
this institution, this beloved Senate,
insists on doing every single appropria-
tions bill every single year. There is no
time for anything else. That is the real
problem. Then we do a budget resolu-
tion every single year. I believe there
is a number around that we use up
about 67 to 70 percent of the available
time of the Senate on just those two
functions.

I hope, as we consider trying for 2-
year appropriations and 2-year budgets,
my good friend from West Virginia will
be participating. We would like to hear
his views. But I hope we can make the
case that for the betterment of this in-
stitution, which he expressed my views
on today when he spoke of how impor-
tant it is to America, I have learned, as
he has learned—when I came to the
Senate, I was not steeped like him, so
I did not know about it—it is to be a
revered institution, and I want to keep
it that way.

My last observation is, I think I
might have been able to get up—not
under your majority leadership, but
sometime during my 28 years here,
most of which was as a minority Mem-
ber—and make the same speech you
just made as to the leadership on that
side of the aisle when your side was in
the majority, because when you have
what we are having take place here
with fair regularity, as we try to pass
13 appropriations bills, and we hear the
other side—mnot you, Senator—the
other side say: You will not pass them
until we get to take up our agenda—
and their agenda is not appropriations;
it is a list of eight or nine items that
are their agenda; and in this body they
are probably minority views, but they
want to get them up—then I say that is
a challenge to the majority leader.

That is hard stuff, because how do
you then get the appropriations bills
done and not have six of them wrapped
up into one, which you just talked
about, and put everything else in it but
the kitchen sink?

So, frankly, I appreciate your discus-
sion today. Clearly, it is intended to
help your side of the aisle in a debate
on whether or not the appropriations
bills should have more authorizing
amendments on them that Senators on
your side want to offer. In joining
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them, I commend you. It is pretty obvi-
ous to this Senator you have joined
them so that you can make their case
that they ought to be permitted.

But I also say, if you were in Senator
LoTT’s shoes, or if I were, and you were
being told on every one of these bills
this is another one we are going to get
something that is the minority agenda,
and you will have to vote on it or else,
I would be looking for ways to get the
appropriations bills done.

Mr. BYRD. Would the Senator yield?

The PRESIDING OFFICER. The time
is under the control of the Senator
from Texas.

Mr. GRAMM. I am happy to yield.

Mr. BYRD. The Senator has asked
me a question. He said: If you were
here and Senators on the other side of
the aisle said that——

Mr. DOMENICI. I did not make it a
question. But if you think it is a ques-
tion

Mr. BYRD. I thought you said——

Mr. DOMENICI. I ended with a pe-
riod; it wasn’t a question mark.

Mr. GRAMM. 1 yield.

Mr. DOMENICI. But I will be glad to
have your answer.

Mr. BYRD. The answer to that is,
call up authorization bills. Let Mem-
bers on this side offer their non-
germane amendments to them. Then
come to the appropriations bills, and
the Senators on this side will have al-
ready had their chance. Call the legis-
lative bills up. Why not have those
bills called up? What are we afraid of?

The numbers are on that side of the
aisle. As I said to the distinguished ma-
jority leader on one occasion: You have
the numbers; you have the votes. Why
not let the Democrats call up their
amendments? You can beat them. You
can reject them. You can table them.
But if you do not have the votes to de-
feat them, perhaps that amendment is
in the best interest of the country. And
the Senate will have worked its will.

May I close by saying this—and I
thank you for giving me this privi-
lege—reference has been made to the
time when I was majority leader, very
graciously by the distinguished Sen-
ator from New Mexico, because he stat-
ed it was not done during my tenure of
leadership while he has been here. But
over one-third of the Senate today—
over one-third of today’s Senators—
were not here when I was majority
leader of the Senate.

I walked away from that position at
the end of 1988 and became chairman of
the Appropriations Committee in Janu-
ary 1989. More than one-third of the
Senators were not here when I was ma-
jority leader. Even the distinguished
majority leader, Mr. LOTT, was not in
this body when I was majority leader.

But when I was majority leader, I say
again, I attempted to protect the
rights of the minority because I saw
that as one of the reasons for the Sen-
ate’s being.

I thank both Senators. Both Senators
have been very kind to me and very
courteous. I think very highly of them
both. I respect their viewpoints.
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The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. GRAMM. We are always kind to
the Senator from West Virginia for two
reasons: One, we love him; and, two, we
know that we had best not be unkind
to him because we know he is smart
and tough.

—————
TAX CUTS

Mr. GRAMM. Mr. President, I want
to say a few words about taxes. I want
to deviate from my background in
schoolteaching to be brief because I
have to run over for a 2:30 meeting on
the banking bill and I want to hear a
little bit of what the Senator from New
Mexico has to say before I leave.

We are beginning a debate that is a
very proper and important debate. I am
frustrated in this debate because, in
trying to discuss this issue with the
White House, we have a concerted ef-
fort on their part to try to confuse the
issue and mislead the American people
as to what the choices are.

I want to direct my comments to the
choice we face. Basically, we have the
great and good fortune of having two
things that have occurred at the same
time. No. 1, beginning in the mid-1980s
we started the process of gaining con-
trol over spending. It was not a dra-
matic change in policy, but over the
years we have seen a gradual slowdown
in the rate of growth in Government
spending, beginning in the mid-1980s.

In the early 1990s we started to see an
explosion of productivity as modern
technology became incorporated in the
workplace in America, and the result
has been rapid economic growth and,
with that economic growth, a growth
in Federal revenues. We therefore have
a situation which anyone would dream
of having during their period of service
in public life, and that is, we have a
very large budget surplus.

Initially, the President proposed
spending part of the surplus that comes
from Social Security. I am proud to
say that Senator DOMENICI, I, and oth-
ers rejected that, and finally the Presi-
dent reached an agreement with us, in
the best spirit of bipartisanship, that
we were not going to spend the Social
Security trust fund.

We are trying to lock that into law
in the so-called Social Security
lockbox. We have an agreement with
the President on the principle. We have
not reached an agreement with the
President and with the minority party
in the Senate on exactly how to lock it
up, but we are working on that.

The debate we are beginning today is
a debate about what to do with the sur-
plus that comes from the general budg-
et that does not come from Social Se-
curity, and, try as they may at the
White House to confuse the issue and
to mislead the public, there really are
two stark choices being presented to
the American people.

The first choice is presented by the
President and his administration. In
regard to what is called the President’s
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mid-session review, the Congressional
Budget Office, which is the nonpartisan
budget arm of the Congress, reviewed
both the Republican budget and the
budget submitted by the President.
They concluded that the President’s
budget proposes $1.033 trillion worth of
new Government spending on approxi-
mately 81 new programs, above and be-
yond increases for inflation.

That $1.033 trillion of new spending
that the President’s budget has pro-
posed is so big that it not only uses up,
for all practical purposes, the non-So-
cial Security surplus, but in 3 of the
next 10 years it will require plundering
the Social Security trust fund or run-
ning an outright non-Social Security
deficit because the level of spending is
too big.

As an alternative, Republicans have
proposed that out of the $1 trillion non-
Social Security surplus, we give $792
billion back to the working people of
America who sent the money to Wash-
ington to begin with and that we keep
$200 billion plus to meet the basic
needs of the country and to meet un-
certainties we might face.

That is a pretty clear choice. The
President’s budget says spend $1.033
trillion on new Government programs.
That is how they would use the non-So-
cial Security surplus. Our proposal
says, take about 80 percent of it and
give it back to working people in broad
tax cuts and keep 20 percent of it to
meet critical needs and to deal with
contingencies.

If that were the debate we were hav-
ing, Republicans might be winning the
debate, we might be losing the debate,
but we would be having a meaningful
debate. The problem is, the administra-
tion continues to mislead the Amer-
ican public and basically to claim they
are not proposing to spend this money.
While proposing $1 trillion of new
spending, they say that, by giving less
than $800 billion back to the public in
tax cuts, in the words of the President,
we ‘‘imperil the future stability of the
country.” This is quoting the President
at a fundraiser, naturally, in Colorado,
that by giving this $800 billion back in
tax cuts, we ‘“‘imperil the future sta-
bility of the country.” Yet to spend
$1.033 trillion on new programs, the
President would do wonderful things
for the country.

If the President were honest enough
to stand up and say, Don’t let Senator
DOMENICI, don’t let Senator LOTT, don’t
let Senator GRAMM give this money
back to working people, let me spend
it, I would have no objections to the
debate. But I have to say that it begins
to grate on a person when day after day
after day this administration says
things that are verifiably false with a
level of dishonesty in public debate
that is without precedent in the his-
tory of this country. No administration
in debate on public policy has ever
been as dishonest as this administra-
tion is. When you look at the actual
numbers in their budget and then lis-
ten to what they are saying, it is as if
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we are talking about two totally sepa-
rate budgets.

The PRESIDING OFFICER. The Sen-
ator’s 20 minutes have expired.

Mr. GRAMM. I yield the floor so Sen-
ator DOMENICI may speak.

Mr. REID addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, I ask unan-
imous consent that the 30 minutes
prior to the vote at 5:30 be equally di-
vided between the two leaders so they
can have the last word on this issue.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The Senator from New Mexico.

Mr. DOMENICI. Mr. President, I am
very pleased that the distinguished
Senator from Texas has joined me on
the floor and that I am permitted to
join him in the beginning of a debate.
I know the Senator has to leave, and I
will try to make my most succinct
points in the next 5 minutes.

First, I will share with the American
people, and in particular with my
friend, how I see giving back some
money to the taxpayers versus what
else we are going to do with the sur-
plus. I choose today, even though I
looked around for a different dollar, an
American dollar. This one is not signed
by the new Secretary of the Treasury.
I looked for one. I am not sure he
signed any yet. This is one signed by
his predecessor.

I want everybody to look at that. It
represents, in my analogy today, the
entire surplus that is going to be gen-
erated. According to the Congressional
Budget Office and the Office of Man-
agement and Budget, using moderate
economics, even assuming we are going
to have a couple of downturns or reces-
sions in the next 10 years, the total
surplus we are going to accumulate is
this number, if you will all just look at
this chart. It is a little bigger than the
Senator has been using, and the num-
bers are a little bigger in terms of how
much we have left over to be spent, but
it is $3.37 trillion in the next decade.

Mr. GRAMM. You are using Social
Security.

Mr. DOMENICI. I am using every-
thing. This represents everything. Here
is what the President says. The Presi-
dent says: Spend it all. Is that true?
Does he say spend it all?

Well, look here. Here is a chart show-
ing the entire $3.71 trillion. He says,
and we say, put $1.9 trillion of it on the
debt by putting it in a lockbox for So-
cial Security. Then the Congressional
Budget Office evaluates the rest of the
President’s proposal. Here it is in yel-
low. It is $1.27 trillion, and every bit of
that is literally spent, according to the
Congressional Budget Office.

The President will argue about that
because he even says he has a tax cut.
We have looked at the tax cut he pro-
posed. Not PETE DOMENICI, not PHIL
GRAMM, but the Joint Tax Commission
evaluated it. They said it is not even a
tax cut. It is an expenditure. It is in
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this spending, because the President is
saying, collect taxes, give some of it
back to some people so they can save
it, but you are giving them tax dollars;
you are not cutting their taxes. That is
an expenditure of tax money.

Believe it or not, when you do that,
the President increases taxes in his
budget by $95 billion.

Let me use the same dollar and let
me share it with the Senator. Here is
the entire accumulated surplus. Repub-
licans say very simply, here are two
quarters. We are going to put those two
quarters into the Social Security trust
fund, 50 percent. The number that is
available for spending is bigger than
the Senator said. It is $434 billion for
Medicare and other highly critical Fed-
eral programs, if there are any. So I am
going to say one quarter for spending.
And, lo and behold, what is the other
quarter for? Tax cuts.

I ask the American people, out of $1,
is 25 cents given back to the American
people for overtaxation too big a tax
cut? Is it something we should become
worried about, that we are going to de-
stroy our Government?

I believe the truth of the matter is
that you can’t have any tax cuts if you
propose what the President has pro-
posed, because I will show you again
what he proposes. On Social Security,
he finally came our way, as the Sen-
ator said, and said put it all in a trust
fund. All of the rest is spent.

Let me ask, if we spend it all, is
there any left for tax cuts? I mean, by
definition, he is spending it all so there
is nothing left for tax cuts.

A lot has been said about the distin-
guished economic stalwart of America,
Dr. Alan Greenspan, in the last few
days. What has he said about it? I want
to tell my colleagues that regardless of
what was said in the last few days,
Alan Greenspan has essentially made
two statements about a surplus. I will
give verbatim one of them from Janu-
ary 29 before our committee. Here is
what he said: I would prefer that we
keep the surplus in place; that is, re-
duce the debt. “If that proves politi-
cally infeasible,” he said, ‘‘cutting
taxes is far superior to spending, as far
as the long-term stability of the fiscal
system and the economy is concerned.”

In the last speech he made, and I
quote: ““Only if Congress believes that
the surplus will be spent rather than
saved is a tax cut wise.”

Now, we don’t have to guess about
that. Why do we not have to guess
about that? Because the President has
already told us he is going to spend it.
So Dr. Greenspan said, if you are going
to spend it, it is far better for Amer-
ica’s economic future to cut taxes.

Essentially it seems to this Senator
that we are being sold a bill of goods.

We are being told that to spend one
quarter of the surplus, that giving back
the American people some of their
overtaxation is risky to the economy.
Dr. Alan Greenspan said the riskiest
thing to do with the surplus is to spend
it. That is what he just said. We are
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saying that we agree with him. We
think it is too risky to do what the
President is recommending. He will, by
the time he is finished, have spent
every cent of it, and he will call some
of it “‘saving Medicare.”

I want everybody to know this. Let’s
look at this chart again. I don’t know
how much it is going to cost for the Fi-
nance Committee and the House Mem-
bers to fix Medicare. They are working
on it. They have all worked terribly
hard on a bipartisan commission, and
the President shot it down. Senator
BREAUX was involved in that, and he
believed that we had one going. What
we are saying—and this is very, very
important—when we have completed
our tax cut, there is $434 billion left for
a Medicare fix, Medicare reform, and
prescription drugs, if you want it, and
for other highly important programs,
such as education, defense, and others.
In fact, we might, as the debate goes
on, put together a budget and come to
the floor and show how this $434 billion
might be used so that everyone will
know there is money for education, if
that is what you want, and there is
money for Medicare reform, if that is
what you want, and there is money for
defense, because we have been told that
that is what is left over as a surplus
item, and it doesn’t belong to Social
Security. So it is either used for tax
cuts or it is spent. We are saying: Save
a quarter of it, give it back in tax dol-
lars, and put a quarter of it in a rainy
day fund, so to speak—a quarter of the
dollar I showed you.

I want to close with a few more com-
ments.

Mr. GRAMM. Will the Senator yield
before he gets into his closing re-
marks?

Mr. DOMENICI. Yes.

Mr. GRAMM. Mr. President, let me
make a point that I think goes right to
the heart of the statement by the
President that something is extreme
about our fairly modest tax cut. I have
a chart here that I wish every Amer-
ican could see and understand. It shows
the percentage of the economy that
was coming to Government the day
Bill Clinton became President.

The day Bill Clinton became Presi-
dent, the Government was collecting in
taxes 17.8 cents out of every dollar
earned by every American. As you will
recall, in 1993, we had a very big tax in-
crease, and with the growth in the
economy, the Government is now tak-
ing in 20.6 percent of every dollar
earned by every American. If we took
the entire surplus—not the $794 billion
being proposed by Republicans, but the
whole $1.33 trillion, or whatever it is—
if we took the whole surplus, which we
are not proposing to do, and gave it
back in a tax cut, 10 years from now,
when it was fully implemented, the
Federal Government would still be tak-
ing 18.8 percent of every dollar earned
in taxes, which is substantially more
than it was the day Bill Clinton be-
came President.

So what Bill Clinton is calling a
‘“‘dangerous, huge tax cut’ is actually a
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relatively modest tax reduction as
compared to the tax increase and rev-
enue growth that has occurred in the
6% years that Bill Clinton has been
President, even if we cut taxes by the
amount of the entire surplus, which we
are not proposing to do. But even if we
did, the tax burden would still be high-
er than it was the day Bill Clinton be-
came President. That is a point I think
people need to understand.

Mr. DOMENICI. Mr. President, I
want to wrap this up, and I intend to
do this everywhere I can, anyplace I
am asked, on any TV show I can get on.
In summary, plain and simple, it is the
following: The man who is most re-
sponsible for a good American economy
is probably Dr. Alan Greenspan of the
Federal Reserve Board. He has said:

I would prefer that we keep the surplus in
place and reduce the public debt. If that
proves politically infeasible, cutting taxes is
far superior to spending it.

Here is the Republican budget: Debt
reduction in Social Security, in literal
numbers. I used in the summary 50 per-
cent; it is actually 56 percent. Lit-
erally, the tax cut is less than a quar-
ter; it is 23 percent. The money left
over for Medicare and other programs
is 20.1 percent. Frankly, that is a good
plan. That is balanced, and it is not
risky.

Here it is encapsulated in another
manner. Here is the President’s plan:
Of the $3.3 trillion accumulated over
the next decade, $1.901 trillion goes
into Social Security and debt service.
He contends he has done more in debt
service than we have. Frankly, who do
you believe? We believe the Congres-
sional Budget Office. They say we are
putting more on the debt than the
President is. So when his emissaries
get on television and say ‘‘we want to
reduce the debt,” the implication is
that Republicans don’t. But we are
doing the same amount, or more, than
the President. It is right there.

The President then says that they
don’t want to do any tax cuts because,
if you look at his budget, according to
the Congressional Budget Office, in-
cluding a tax cut—which is not a tax
cut—he spends every nickel of it. If you
want to talk about a risky policy, that
is a risky policy. From what I can tell,
that is what Dr. Alan Greenspan said
would be the worst thing to do—to
spend all the surplus.

Last, our plan: Debt reduction and
Social Security trust fund encap-
sulated, so they can’t be spent, in a
lockbox. Tax cuts, $794 billion, and for
expenditure items that are very nec-
essary, such as Medicare, education,
defense, and others, there is $434 billion
left over.

Now, it is very difficult when the
Secretary of the Treasury—the new
one—gets on talk shows and says what
a risky policy this is. He talks about
the fact that they want to preserve or
do more on the debt than we do. We are
bound by the Congressional Budget Of-
fice in the Congress, and they tell us
we are doing as much, or more, than
the President in that regard. They tell
us the President is spending every dime
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of the surplus on one program Or an-
other, or for a tax cut that is not a tax
cut. And they maintain that a Repub-
lican plan that says, use 75 cents on a
dollar for Social Security, debt reduc-
tion, Medicare, and domestic priorities,
and give 25 percent back to the public,
is risky. What is risky about it? Is it
risky to give 25 cents out of a dollar
back to the public to spend and less
risky to keep it here and let the Fed-
eral Government spend it? I don’t be-
lieve anyone would agree it is more
risky to give some of it back to Ameri-
cans and let them spend it, as com-
pared with keeping it here and spend-
ing the entire 100 percent of the surplus
on Federal Government-controlled pro-
grams and projects.

Whatever time I have remaining, I
yield back, and I yield the floor.

Mr. CRAPO addressed the Chair.

The PRESIDING OFFICER
HAGEL). The Senator from Idaho.

Mr. CRAPO. Mr. President, I yield
myself such time as I may consume.

Mr. President, I will commit most of
my time to comments on the debate
with regard to returning to the full im-
port of Rule XVI. However, before I do
that, I want to comment on the debate
that has just taken place regarding tax
relief. I think it is critical that we in
America today understand that we
have moved into a time of budget sur-
plus, just what those surpluses mean,
and what the opportunities are for the
American people.

Prior to the last 3 or 4 years, we saw,
I think, that most Americans became
accustomed to the fact we were run-
ning very large deficits, and that the
Federal Government was not able to
conduct its fiscal policy in a manner
that was balanced. One of the commit-
ments I made when I ran for the House
of Representatives 6 years ago was to
work to try to balance the Federal
budget. Fortunately, for me, and I
think for all Americans, we were able
to successfully achieve that objective.

The budget today is balanced. In fact,
the projections we just heard talked
about show that no matter how you
look at the budget—whether you count
the Social Security dollars, which I
don’t think should be counted, or
whether you don’t—we are moving into
a balanced posture for the Federal Gov-
ernment.

The debate today is over what we do
in a surplus posture. It is a debate that
Americans have not been able to have
for decades because our Government
has not run surpluses. Now that we are
engaged in this debate, it is critical for
Americans to focus and to identify
what our fiscal policy should be as we
move into an era of projected sur-
pluses.

In that context, I think it is critical
that a few important priorities be rec-
ognized and acknowledged by the coun-
try.

First and foremost, I am glad we
have agreement on the principle, even
though we don’t have agreement on the
details yet, that we have to protect the
Social Security trust fund surplus dol-
lars, and make certain that what

(Mr.
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Americans pay into the Social Security
system is not then taken by Congress
and the President and spent on other
spending by counting those surpluses
against the unified budget.

We have a lock—in a way, a
lockbox—which is now before the Sen-
ate that we have voted on six or seven
times this year. We have to make sure
those parts of the surplus remain dedi-
cated to the Social Security trust fund.
With the remainder of what I call the
true budget, the onbudget surplus, we
have to decide as a country on what we
are going to focus.

Over the next 10 years, we will have
a surplus somewhere in the neighbor-
hood of $1 trillion. You have heard dif-
ferent numbers discussed today. I
think it is important that we not con-
tinue the path of growing the Federal
Government, expanding the spending
posture of the Federal Government,
and spending those surplus dollars. If
we do so, we will find a time in the
near future when we will not be able to
maintain surpluses in our budget; we
will return to deficits, and we will see
the national debt continue to rise.

As a result of that, I think it is crit-
ical we focus on two high priorities.
One is to reduce the national debt. Al-
though we have balanced the Federal
budget, we haven’t reduced the na-
tional debt to zero. That should be one
of our highest priorities. Two is to
make sure that we return to the Amer-
ican people a tax cut.

The American people recognize that
this is an opportunity. It is an oppor-
tunity that we may not have too many
times as we work through these dif-
ficult budget times to achieve tax re-
lief. But to use, as the Senator from
New Mexico indicated, just one quarter
of this total surplus picture for tax re-
lief I think is an appropriate commit-
ment.

That leaves us the opportunity to
provide resources to parts of our Fed-
eral obligation that need strength-
ening. It gives us and the American
people the opportunity to strengthen
and to stabilize the Social Security
trust fund. It is a sound policy.

I think America should begin to
focus on this debate as Congress works
its way into a very important new era:
How do we deal with budget surpluses?

———

RESTORATION OF THE ENFORCE-
MENT OF RULE XVI—Continued

Mr. CRAPO. Mr. President, I came to
the floor to talk about the question
that we will vote on at 5:30; namely,
will we restore the meaning of rule
XVI1?

Over the last 2 or 3 months, there has
been a lot of debate and discussion
among us in the Senate on this issue.
One part of that debate has been that
it was the Republicans who changed
the rule by voting to override it a cou-
ple of years ago. The Democrats at
that time voted not to override it.
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Today, you have the anomaly on the
floor where the Republicans are saying
let’s restore that rule because it was a
mistake to override it, and the minor-
ity is saying we don’t want to restore
that rule because it is something that
we are able to use as a tool in the cur-
rent climate.

I wasn’t here 2 years ago. I am in the
seventh month of my first year in the
Senate. I wasn’t a part of that debate.
But I can go back to 7 years ago now
when I ran for Congress. I ran for the
House of Representatives. One of the
things I said then was that I thought a
problem in our system in Washington
was the fact that amendments were
being put forward by Members of the
House and the Senate—Republican and
Democrat—that were not related to
that legislation.

I come from Idaho. In the Idaho Leg-
islature, that is not allowed. You can’t
offer an amendment to a bill that
doesn’t relate to the bill on which you
are working. I think that is probably
the way it is in most State legisla-
tures. It is the way the Senate rules re-
quire that we operate.

I think one of the other Senators who
was debating it earlier in the day indi-
cated that these are not new rules we
are fighting over now in this rather
partisan era of politics. The genesis of
this approach was way back in, I think,
1868 in one of the earlier predecessors
to this rule XVI, when it was recog-
nized by the Members of the Senate
that proper legislative protocol was
that the bill on the floor should be
amended by amendments that were re-
lated only to that bill.

Why would we have a big debate over
that concept?

When I was running for office 6 years
ago, I thought there was a pretty
strong national understanding that one
of the problems we were facing in the
Federal Government was the fact that
legislation was proliferating, spending
was proliferating, and there seemed to
be no way to bring it under control.
Part of the problem was all of the non-
germane or unrelated legislation that
was being tacked on as riders to legis-
lation that was moving through. Legis-
lation that wouldn’t necessarily have
the ability to move on its own was
being attached to a vehicle that was
moving through, and then that vehicle
would carry it through to success and
enactment into law.

I believe that is wrong legislating.
That is the wrong policy under which
we should legislate. I think it results
in bad policy decisions being worked
into law because they are attached to
something else that has the ability to
carry them over the finish line when
they themselves don’t have the merit
to be enacted.

I believe that is why in 1868 the Sen-
ate proposed the predecessor to this
rule that would start the Senate down
the road of having a protocol that you
could not put amendments on legisla-
tion that was not relevant to that leg-
islation.
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What does rule XVI say? What does
the rule we are fighting over say?

Sometimes people say to me these
procedural issues are arcane and you
shouldn’t spend so much time worrying
about them. But, frankly, I think it is
critical. There is an issue that is im-
portant to this institution, and it is
important to America. It has a very big
impact on the kinds of policy decisions
that this Nation will make.

What does the rule we are fighting
over say? It says:

On a point of order made by any Senator,
no amendment offered by any other Senator
which proposes general legislation shall be
received to any general appropriations bill,
nor shall any amendment not germane or
relevant to the subject matter contained in
the bill be received, nor shall any amend-
ment to any item or clause of such bill be re-
ceived which does not directly relate there-
to.

That is a sensible statement of what
the policy should be. This rule says as
to appropriations bills—I think that we
should have it be that way with regard
to all Dbills—an amendment that
doesn’t relate to that bill is not in
order.

That is the issue we are debating
today.

I was on the floor earlier when sev-
eral of my colleagues from the other
side gave very strong and impassioned
arguments as to why they are going to
vote against this legislation.

Actually, as Senator GRAMM from
Texas indicated, after listening to
those same arguments, I found very lit-
tle that I disagreed with in their de-
bate about what they believe should be
the protocol of the Senate and what
they believe should be our attitude to-
ward this great institution of govern-
ment.

The argument that seems to be made
is that because we are not able to get
all of our agenda put forward on the
bills that we want to see put forward,
we need the opportunity to bring non-
germane amendments to appropria-
tions bills. It was said that the oppor-
tunity to bring their issues forward
was not being allowed to them.

I agree that they should have that
opportunity, although I find it a little
difficult to see that they are not hav-
ing it.

I remember 2 or 3 weeks ago when
this issue came to a point when we
were debating the agriculture appro-
priations bill. An amendment related
to health care was brought and debated
on the floor of this Senate with regard
to the agriculture appropriations bill.
At the time, what happened? We had a
lot of debate about whether we should
be debating health care on an agri-
culture bill. Ultimately we reached a
resolution by which we took the agri-
culture appropriations bill off the
floor, came back a week or so later,
and brought the health care legislation
to the floor, had a full week of debate
on the health care issue, and finally a
vote on that health care issue.

To me, the question of whether the
legislation is moving forward or the
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issues the minority wants to see
brought forward can be brought for-
ward is one that has to be focused on
closely. In the Senate—and the good
Senator from West Virginia very well
and very carefully explained the dif-
ference between the House and the Sen-
ate—in the Senate, as compared to the
House, the minority rights do give the
minority many powerful opportunities
to bring forth their legislation and
their ideas, not the least of which are
the filibuster, the hold, and any num-
ber of other procedural opportunities
they may have. I am convinced the mi-
nority’s rights to bring forward their
issues for argument are well protected.
I would say to the Senators who are
concerned about that, I agree with
them, they should be protected.

The way a legislature should operate
is that both sides should be able to
bring forward their issues and the clash
of ideas should take place on the floor
of the Senate. The Senate should then
vote based on principle, on what the
policy of the country should be on the
issue being debated.

What should not happen is that, as an
important bill that is moving forward
is being debated, something that can-
not survive the clash of ideas gets at-
tached to it as a rider and then slides
through into law without that oppor-
tunity for the clear and concise focus
that would be followed if rule XVI were
followed.

Although we are debating a proce-
dural issue today, the issue could not
be more important to the governance
of this Senate and to the governance of
this country. I do not remember who it
was, but one of the great political lead-
ers of the country once said: If you give
me control over the procedure, I can
control the outcome. Procedures are
critical to the proper outcome in a leg-
islative body. I agree wholeheartedly
with my colleagues; our procedures
must be fair; they must be balanced. In
that context, I would willingly support
any efforts to make the system here
more fair and more balanced.

I look at this not as a Republican or
a Democrat. As I said, I was not here 2
years ago when the fight took place to
change the rule from what it was be-
fore. I believe Republicans and Demo-
crats break the spirit of this rule regu-
larly in the Senate. To me, we have to
look at what is the right principle by
which this great institution should be
governed. When we identify the prin-
ciple by which we should be governed,
without partisan considerations, we
should enact that principle into our
rules. That is what I believe was done
in 1868. I think that is what the Senate
has done historically with what is now
rule XVI and with the principle that we
should not allow nongermane riders to
be attached to legislation being consid-
ered on the floor of the Senate.

I would like to conclude my remarks
by going back to a theme that has been
brought up by the Senator from West
Virginia, and that is his respect for
this great institution. It is one of the
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greatest honors that ever could be be-
stowed on anyone to have the privilege
to serve in this Chamber, the Senate. I
feel about my opportunity that deeply.
I want to do nothing other than to
make this institution the great institu-
tion our Founding Fathers intended for
it to be. It will be that kind of institu-
tion if we look beyond partisanship, be-
yond politics, and beyond personal at-
tacks, and identify the principles by
which we should govern ourselves, put
those principles into place, and then
operate within their limits.

I yield the remainder of my time.

The PRESIDING OFFICER (Mr.
HUTCHINSON). The Senator from Alas-
ka.

Mr. MURKOWSKI. Mr. President, it
is my understanding the order of busi-
ness is S. Res. 160, a resolution to re-
store an interpretation of rule XVI of
the Senate.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. MURKOWSKI. Further, it is my
understanding this interpretation of
the rule would allow a Senator to make
a point of order against any amend-
ment to an appropriations bill that is
not germane to appropriations.

The PRESIDING OFFICER. The issue
is legislation on an appropriations bill.

Mr. MURKOWSKI. So in effect it
would not allow a Senator to legislate
policy changes on appropriations bills
if a point of order was made against
the amendment?

The PRESIDING OFFICER. That is
correct.

Mr. MURKOWSKI. I thank the Chair.

Mr. President, I think this is one of
the most significant opportunities this
body has had in some time to address
an internal disregard for our responsi-
bility. As a consequence, I rise in
strong support of S. Res. 160, the reso-
lution, that would overturn the rule
XVI precedent the Senate adopted on
March 16, 1995, which effectively hi-
jacked the authorization process by al-
lowing Senators to routinely offer leg-
islative amendments on general appro-
priations bills.

Doing a little research, it was less
than a year ago when the Senate voted
on the 4,000-page, 40-pound, $540 billion
omnibus appropriations bill. Not only
did that bill contain funding for var-
ious Federal agencies including the De-
partments of Agriculture, Commerce,
State, and Justice, the District of Co-
lumbia, Foreign Ops, Interior, and
Labor-HHS; but it also included numer-
ous authorization bills. A few of them
contained in that package were the
American Competitiveness Act, the
Internet Tax Freedom Act, the Inter-
net Decency Act, the Vacancies Act,
the reauthorization of the Office of Na-
tional Drug Control Policy, the Drug
Free Workplace Act, the Drug Demand
Reauthorization Act, the Foreign Af-
fairs Reform and Restructuring Act,
the Chemical Weapons Convention Im-
plementation Act—I could go on and
on.

In addition, that monstrosity of a
bill included tax extender legislation
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and more than $20 billion of so-called
emergency spending.

One has to ask the question why we
need authorizing committees when we
allow appropriations bills to include
authorizing legislation. Why should the
Finance Committee, for example, exist
if the appropriators can include tax
legislation in their bills? Why should
the Commerce Committee hold meet-
ings when the American Competitive-
ness Act can be included in an appro-
priations bill?

We have example after example. I re-
call not so long ago the battle we
fought over the fiscal 1998 Interior ap-
propriations. The Clinton administra-
tion at that time decided on its own to
acquire the Headwaters Forest in
northern California—that was at a cost
of $315 million—further, the Adminis-
tration also decided to acquire the New
World Mine site in Montana, at a cost
of $65 million.

I am not going to speak to the merits
of these acquisitions, but I am going to
speak to the manner in which they
were done because here you have an ad-
ministration that prides itself on pub-
lic participation. These decisions were
made with no congressional involve-
ment. The administration sought to
bypass the authorizing committees en-
tirely and have the appropriators es-
sentially just write a check for the pur-
chase of those properties, and that is
just what they did.

I happen to be chairman of the au-
thorizing committee with jurisdiction,
the Energy and Natural Resources
Committee. I wanted the opportunity
for the committee to carefully review
the merits of these acquisitions. We
tried, but the argument failed, and the
authorization and funding were in-
cluded in the 1998 Interior appropria-
tions bill. That was much to the ad-
ministration’s delight. They got their
way. But the public, the process, the
committee of jurisdiction, had no op-
portunity to review these significant
purchases, no opportunity to hold hear-
ings, no opportunity for open debate or
any type of public review. That is what
is wrong with this system.

Today we have an opportunity to
begin to change that. Moreover, what
has happened since this precedent was
changed in 1995 is that appropriations
bills become far more difficult to pass.
As we know—we have seen it lately—
they are held hostage to nonappropria-
tions issues, and the delays in getting
them completed raise the specter of a
Government shutdown at the end of
each session. We saw it just 3 weeks
ago, an example of how authorizing
legislation stands in the way of the ap-
propriations process.

For nearly a full week, the agri-
culture appropriations bill was stalled
because Members on the other side of
the aisle demanded we consider the Pa-
tients’ Bill of Rights. As a result, the
Senate had to stop the appropriations
process for an entire week as we de-
bated this important health issue.

I happen to support the Patients’ Bill
of Rights that was adopted by the Sen-
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ate. I believe we should, first of all,
have completed all of the appropria-
tions bills before we engaged in that
debate and other debates. As of today,
we still have not moved forward on the
agriculture bill.

Because of the delays in the appro-
priations process, what has been hap-
pening in recent years is that when the
end of the fiscal year approaches, the
appropriators and the leadership have
to come together to engage in a nego-
tiation with the White House to ensure
the Government continues to function.
As was demonstrated last year, author-
izing bills and appropriations bills get
mixed in together in a single omnibus
bill which is negotiated by a hand-
picked group of people. Authorizers do
not participate in the process and,
therefore, have no say in the substance
of the legislation.

This is wrong. This is not the way
the Senate was set up to function.

As a consequence, as we look at
where we are today, the founders in-
tended the Senate to operate with a
representative process with the author-
izing committees doing their job. They
were not created simply to provide
oversight. Those committees do impor-
tant things such as holding hearings,
drafting legislation based on their
knowledge gained from such hearings,
and that is why we have the structure
of the authorization committees be-
cause they have expertise and their
professional staffs have an expertise on
much of the complicated issues before
us. If we continue to allow appropria-
tions bills to be laden with authoriza-
tion legislation, I can assure my col-
leagues we are going to see a repeat of
last year’s last-minute omnibus bill.

In closing, I will make a reference to
how we are seen by the administration,
and I am speaking as an authorizer, as
chairman of an authorizing committee.

One Secretary, Secretary Babbitt,
Secretary of the Interior, has become
adept at circumventing the Congress.
Babbitt has indicated that he is proud
of his procedure and proud of the way
he is doing it. I quote:

.. . “We’ve switched the rules of the game.
We’re not trying to do anything legisla-
tively,” says Babbitt.

That is the National Journal, May 22,
1999.

A further quote from Secretary Bab-
bitt:

One of the hardest things to divine is the
intent of Congress because most of the time

. legislation is put together usually in
kind of a House/Senate kind of thing where
it’s the munchkins—

The munchkins, Mr. President—

who actually draft this legislation at mid-
night in a conference committee and it goes
out.

It is a statement from Cobel v. Bab-
bitt, page 3668.

Lastly, from Secretary Babbitt:

I am on record around this town as saying
that the real business on these issues is done
in the appropriation committees, and I, I am
a regular and frequent participant at all lev-
els in those. That’s, that’s where the action
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is, that’s where things get done. The author-
izing committees are partisan wrangles of
the first order. I mean, nothing ever gets
done on any level in the authorizing commit-
tees.

Cobel v. Babbitt, page 3811-3812.

Mr. REID. Will my friend yield for a
brief question?

Mr. MURKOWSKI. I have one brief
statement, and then I will yield.

It is my hope we will overturn this
precedent and return the Senate to the
way it has operated for nearly all of its
history. Otherwise, we might just as
well abandon our authorizing commit-
tees and enlarge the size of the Appro-
priations Committee to all 100 Mem-
bers.

I believe my friend from Nevada has
a question.

Mr. REID. I do have a brief question
to ask the chairman of the most impor-
tant Energy and Natural Resources
Committee. I asked a similar ques-
tion—in fact, the same question—ear-
lier this morning of the senior Senator
from Wyoming who shares a lot of the
interests of the Senator from Alaska.

He said he felt it was appropriate to
change rule XVI. The minority leader
is going to file a motion to amend rule
XXVIII for that to go back the way it
used to be.

In 1996, on the FAA authorization
bill, a point of order was raised that
the conferees brought back informa-
tion and material that was not con-
tained in either bill of the House or the
Senate. A point of order was raised
that it was not. The Chair ruled that it
was true. It was overruled.

I say to my friend from Alaska in the
form of a question, I hope in his sup-
port to change rule XVI that he will
also look at rule XXVIIT because, as
the senior Senator from New York who
spoke earlier today said and the senior
Senator from West Virginia said, the
problem we are facing is magnified
even more so than what the Senator
from Alaska stated. The Senator from
Alaska was called back from his State,
and I was called back from my State
last fall, and we voted on a 1,500-page
bill he had not read and, I am sorry to
say, I had not read. I probably could
not lift that bill, let alone read it.

The fact is, there was so much mate-
rial contained in that, material to
which I am sure the Secretary of Inte-
rior referred. He had stuff in that bill
with which the Senator from Alaska
had nothing to do with and it was put
in, even though he is the chairman of
the committee of jurisdiction. Cer-
tainly the appropriators did not work
on it. It was done by the Chief of Staff
of the White House principally, a few
people from the Senate, a few people
from the House, and they did the work
for all of us.

I hope that my friend from Alaska,
who certainly has so much to do with
what we do around here, especially
those of us in the Western United
States, will look favorably also at
changing rule XXVIII back the way it
used to be.
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Mr. MURKOWSKI. I very much ap-
preciate my friend from Nevada high-
lighting the inequity associated with
the responsibility of the authorizers
because, as I indicated in my state-
ment, we get down to a situation where
we are out of time and, as I stated, a
few hand-picked individuals come to-
gether with the White House and basi-
cally negotiate a resolve with no par-
ticipation from the authorizers. As a
consequence, as he pointed out, we can-
not read the material. It is basically
put together simultaneously with the
process of negotiation. We are short-
changing our responsibility. I very
much appreciate his attention given to
this matter.

Mr. REID. I will also say to my
friend from Alaska, the Senator from
Wyoming said he agreed with us that
the rule should be changed.

I yield 8 minutes to the distinguished
Senator from Indiana, EVAN BAYH.

The PRESIDING OFFICER. The Sen-
ator from Indiana is recognized.

Mr. BAYH. I thank the Chair. It is an
honor for me to be in the Chamber of
this great institution once again with
you serving as our Presiding Officer
this afternoon. I thank my colleagues
also for being here today.

Before I begin my remarks, I ask
unanimous consent that at the conclu-
sion of my time, my colleague from
Minnesota be recognized. He has very
graciously allowed me to cut ahead of
him in line this afternoon. I want him,
if there is no objection, to be recog-
nized at the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAYH. I thank the Chair and my
colleagues. I am pleased to be here, and
I rise in opposition to Senate Resolu-
tion 160 because I believe that it rep-
resents bad public policy. It represents
a lack of conviction and consistency on
the part of the majority in this Cham-
ber, and it represents a continuing ero-
sion of the traditions of this great body
which imperil the very vitality of our
democracy.

I say these things, although I have no
doubt that if we asked many who are in
the galleries today or the citizens in
my State exactly what rule XVI in-
volves, they would have very little
awareness of this or of the significance
of the change that has been proposed. I
do believe that if the citizens of our
country understood the importance,
the symbolic changes this resolution
represents, they would be concerned,
indeed, because the citizens of our
country do care about good public pol-
icy.

The best avenue to ensuring that the
people of our country have good public
policy, with the fostering of vigorous,
open debate, is the contest of ideas
right here in the well of the Senate,
where the good ideas triumph and the
bad ones are weeded out.

Someone said, the best disinfectant
is sunshine. That holds true in the Sen-
ate as it does in other forums. We will
not get the best Government that the
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people of our country deserve if the mi-
nority in this Chamber is not given the
privilege of introducing our ideas be-
fore the American people and debating
them in a free and open forum.

Think with me for a moment of some
of the ideas that would not have been
allowed to come up over the last 6
months that I have been privileged to
serve in the Senate if this resolution
proposed before us today were adopted.

The Patients’ Bill of Rights is impor-
tant to every citizen across our coun-
try. Mr. President, if you believe in the
right to have access to a specialist, in
emergency care, you should care about
this resolution. If you believe in the
right to have an effective appeal to the
denial of coverage, you should support
defeat of this resolution.

Likewise, the juvenile justice bill,
which we addressed in the tragic after-
math of the Columbine incident, would
never have come before this Chamber if
this resolution that we consider today
were in effect.

Something I worked very hard on,
with a bipartisan group, to ensure that
the States have access to the proceeds
from the tobacco litigation, would
never have come before this Chamber
and would not have been a part of the
emergency supplemental passed into
law if this resolution we consider today
had been in effect.

Important issues of public policy, my
fellow Americans, would not be heard
on the floor of this great body, the
greatest deliberative body in the his-
tory of man, if the resolution proposed
before us goes into effect.

Your well-being, the well-being of our
country, and those about whom we care
will be substantially affected if this
resolution is adopted. We should not
let that happen to future debates about
education or the minimum wage or
other things that we, as Americans,
care about.

Likewise, Mr. President, I am dis-
tressed to state it, but I believe this
resolution represents a very real lack
of conviction, a lack of conviction on
the part of the majority now control-
ling this Chamber. If they truly have
the best ideas, if their ideas are in the
best interests of the American people,
why not have them subjected to
amendment and debate on the floor of
the Senate?

Moreover, I ask those here in our
presence today, and those viewing us at
home, if our ideas on this side of the
Chamber are so weak, so lacking in
merit, what is the fear in allowing us
to debate them and vote on them in the
Senate?

My friends, I think the answer is dis-
tressingly clear. There are some Mem-
bers of this body who do not want to
cast the tough votes. They do not want
to be forced to make the tough deci-
sions. They do not want to have to ad-
dress the compelling challenges of our
time. They would rather limit debate
and too often gag the Members of the
minority from presenting our ideas.

The answer to this, Mr. President, is
simple: It is not to stifle debate, it is
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not to prevent votes. If you do not be-
lieve in having a vigorous debate on
the floor of the Senate, why run for the
office in the first place?

As Harry Truman once said: If you
can’t stand the heat, you better not go
into the kitchen. That is what this res-
olution is really all about.

Next, this resolution, unfortunately,
represents a real lack of consistency on
the part of the majority. It is a flip-
flop, more worthy of a gymnastics con-
test than a debate on the floor of the
Senate.

Just 4 short years ago, the majority
voted to overturn the historic practice
of not allowing legislation on appro-
priations. Now they propose to change
it back. I could not blame Americans
listening to our comments today if
they thought what was really holding
sway on the floor of the Senate had
more to do with expediency in politics
than consistency of principle.

Unfortunately, Mr. President, it rep-
resents something that Americans
have come to view as too often is the
case in Washington today, and that is
the pursuit of power above all else—
certainly, the pursuit of power above
principle, all too frequently. And that
is not how it should be.

I remind my colleagues, the major-
ity, that the test of character is not
how you behave when you are weak;
the real test of character is when we
see how you behave when you are
strong. That is what we see today. I am
afraid we are not passing this test if we
go forward and gag and muzzle the mi-
nority from offering our ideas to the
American people.

Let me offer this observation in con-
clusion.

I represent a State of 6 million souls.
I believe I was elected to represent
them on the floor of the Senate, to
offer the ideas that will best serve to
increase the opportunity that they will
have in their lives. That is why I was
sent to the Senate. It is not right to
muzzle their elected Representative
from offering the ideas that I believe
will serve them best, or the Senator of
Nevada believes will serve his constitu-
ents best, or the Senator from Min-
nesota or the other Senators in this
body.

I have hanging in my office a print
entitled ‘“The United States Senate,”
circa 1850. It is a wonderful print that
I believe embodies the history and the
legacy of this institution at its finest.

In the center of this print is Henry
Clay, speaking on the floor of the Sen-
ate in the historic Old Senate Cham-
ber. And listening intently to him on
the floor of the Senate were some of
the giants in the Senate: Daniel Web-
ster, John Calhoun, Thomas Hart Ben-
ton. Future Presidents of the United
States were in attendance listening to
the debate.

They were not debating an arcane
subject that would be of no interest to
the people of this country. They were
debating the very union that is the
foundation upon which our Nation is
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built. What would our forefathers
think of the changes that have taken
place in this Senate if they felt that
the issues of union and disunion,
States rights and Federal rights, the
very liberties we hold dear, were no
longer allowed to be debated on the
floor of the Senate?

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. BAYH. Mr. President, I believe
they would be distressed, as I am
today, and as people would be today if
they understood what was at stake
here. I urge my colleagues to vote
against this resolution and to uphold
the traditions of our Senate.

Mr. REID. Mr. President, I yield 5
minutes to the Senator from Min-
nesota.

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized.

Mr. WELLSTONE. Thank you, Mr.
President. I might not even need to
take that much time.

First of all, I thank the Senator from
Indiana for his comments. I was think-
ing about what he said. When I was a
college teacher, I used to talk a bit
about Birch Bayh, some of the Sen-
ators who took strong, principled
stands. The Senator mentioned other
great Senators, but I think the Senator
represents a really wonderful tradition.

I think what Senator BAYH said at
the very end of his remarks is what is
most important to me. I was thinking
about when I ran for the Senate from
Minnesota. It would be an honor to be
a Member of the House of Representa-
tives; the Presiding Officer was a Mem-
ber of the House of Representatives. As
a Senator, you could do a much better
job of being an advocate for the people
in your State, because the rules of the
Senate were such that you could come
to the floor, even if it was you alone
—maybe others would not agree with
you, but hopefully you could get a ma-
jority—if you thought the Senate was
in a disconnect with the people, to the
concerns and circumstances of people
you represented, to express your con-
cerns.

I just mention a gathering I was at
the Dahl farm in northwest Minnesota.
It is a huge problem in Arkansas, too.
Farmers showed up, coming from a
long distance away. It was a desperate
situation. In the Senate you can come
to the floor and say: I have to come to
the floor and fight for family farmers.
I have to come to the floor to talk
about comprehensive health care. I
have to come to the floor and figure
out a vehicle whereby I can talk about
ending this discrimination when it
comes to people who are struggling
with mental illness. I have to come to
the floor to talk about poor children in
America. I have to come to the floor to
talk about veterans health care and
the gap in veterans health care in Min-
nesota and around the country.

The great thing about being a Sen-
ator is you can come to the floor with
an amendment and you can fight for it.

Mr. REID. Would the Senator yield
for a question?
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Mr. WELLSTONE. I would be pleased
to yield.

Mr. REID. You are a former professor
of government. It is true, is it not, that
the Constitution was drawn to protect
the minority, not the majority?

Mr. WELLSTONE. That is true.

Mr. REID. Isn’t it true that there is
nobody better to protect the Constitu-
tion and the minority than the Senate?

Mr. WELLSTONE. Mr. President,
that is part of the genius of the Senate
and the way Senators have conducted
themselves over the years.

Mr. REID. Do I understand the Sen-
ator to say, unless we have more of an
opportunity to speak out on issues,
that those minorities, in effect, are not
represented here?

Mr. WELLSTONE. Mr. President, the
reason I am going to vote against this
resolution is, to be very direct—I am
not full of hatred about this; I am just
making a political point, and we do
make political points on the floor of
the Senate—when I look at the context
of what has been going on here, I am in
profound opposition to what the major-
ity leader and the majority party have
been doing, which is to sort of what we
call fill up the tree, basically denying
Senators the right to come to the floor
with amendments, to try to make sure
we don’t have to debate tough and con-
troversial questions, to try to make
sure we can’t move forward agendas
that we, as Senators, think are impor-
tant to the people of our States.

I am absolutely opposed to what I
think is being done here. Therefore, 1
think this resolution fits into that pat-
tern of trying to stifle dissent, trying
to stifle a minority opinion, trying to
stifle individual Senators from coming
to the floor and doing their absolute
best to be the strongest possible advo-
cates for the people of their States.
That is why I am voting against this
resolution.

It is sort of two issues. One is the
question that the Senator from Nevada
spoke on, which is, what is the role of
the Senate in relation to the House of
Representatives, in relation to making
sure that we have respect for minority
rights, so on and forth, what is the role
of the Senate as a deliberative body, as
a debate body. The other issue, which
is even more important to me, is
whether or not I can, as a Senator, do
the best possible job for the people of
my State. That is why I am going to
oppose this resolution.

Mr. President, I ask unanimous con-
sent to speak for 7 minutes as in morn-
ing business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
VETERANS BUDGET REPORT

Mr. WELLSTONE. This is an area in
which the Presiding Officer has done a
lot of work. I thank the Senator from
Arkansas for his good work on veterans
issues.

Mr. President, on June 15th I sent
letters to each of the twenty-two VISN
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Directors of the VA health care system
to ask for data on how their network
would be affected by the President’s
flat-lined budget. I conducted this sur-
vey because the stories coming from
rank and file VA staff and veterans
who I had talked with were horrible:

Veterans with PTSD waiting months
to get treatment;

Veterans living in fear that facilities
would be closed and access to care
would be cut off;

VA nurses working mandatory over-
time, frequent back to back shifts be-
cause of staffing shortages.

But I wasn’t getting complete an-
swers in Washington. So to find the
truth I went to the VISN Directors
themselves. By the middle of July, all
22 VISN Directors had responded. I am
pleased to say that overall their re-
sponses were very candid. They took
my letters in the spirit that I intended:
to understand the stakes involved in
the VA health care budget debate here
in Washington. Many of these directors
showed real courage in responding as
frankly as they did.

My staff summarized the responses in
a report. I think the findings should be
of great concern to every one of my
colleagues.

I can best describe the results in two
points:

1. The legacy of the Clinton adminis-
tration’s budget will be fewer VA staff,
offering fewer services, and treating
fewer Veterans.

2. The House and Senate cannot buy
off the nations veterans by adding a
few hundred million dollars to the
President’s budget. Only full funding
will restore the VA to a capacity
America’s veterans deserve.

Let me be specific: The report finds
that:

20 VISNs would have funding short-
falls under the Clinton Budget:

As many as 10,000 employees would
be cut under the Clinton budget: 19 of
the 22 VISNs indicated that staff reduc-
tions would be necessary under the
Clinton administration fiscal year 2000
budget. One VISN indicated that under
the President’s budget it would need to
reduce employment by 1,454 FTEEs, a
cut of 15.4 percent of that VISN’s work-
force.

10 VISNs would reduce patient work-
load under the Clinton budget: Only
one VISN said it could treat more vet-
erans this year than last year under
this budget.

71,129 fewer veterans would be served
under the Clinton budget: One VISN re-
ported that it may need to eliminate
services to as many as 17,000 veterans.
And this number is only the total from
the 6 VISNs who gave us an estimated
number. Again. Four other VISNs said
they would treat fewer veterans.

But even an increase of $500 million
above the President’s budget would not
reverse this trend. On the contrary,
this report shows that an increase of
such a small amount would still re-
quire hard choices and in some cases
reductions in services, staff, and vet-
erans served.
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At least 12 VISNs would have short
falls under Clinton budget plus $500
million: the largest deficit for an indi-
vidual VISN was $100 million.

At least 13 VISNs would reduce staff-
ing under the Clinton budget plus $500
million—in one VISN by over 1,100 em-
ployees.

At least 38,156 fewer veterans would
be served under the Clinton budget plus
$500 million: Again, only one VISN said
it could positively increase services to
veterans under this scenario. One VISN
said it would still turn away 9,600 vet-
erans.

Veterans health care is at a cross-
roads. While the nation’s twenty-two
VISNs have struggled valiantly to do
more with a shrinking budget, the re-
sults of this survey suggest that urgent
action is required to reverse what has
become a funding crisis in VA health
care—even as America’s veterans popu-
lation becomes older and more reliant
on VA services. Spending decisions
made by Congress in the next few
months will determine whether pre-
dictions made by the 22 VISNs become
reality or a disaster narrowly averted.

This funding crisis will affect the
World War II veteran, who has to drive
6 hours to get care because funding
problems prevented the VA from open-
ing a community based out-patient
clinic in his area.

This funding crisis will affect the VA
nurse who has to work 16 hour shifts
because hiring enough nurses is too ex-
pensive.

It is outrageous that with federal
budget surpluses 20 VISNs will run a
deficit. It is outrageous that staff will
be cut, or furloughed while being asked
to work harder and longer hours. It is
outrageous that over 71,000 fewer sick
and disabled veterans would be treated
by the VA next year even as they get
older. These veterans need more health
care not less.

But this story doesn’t begin with my
report. It is really a continuation of a
battle begun 13 years ago with the re-
lease of the first Independent Budget
by the major veterans groups. It is the
continuation of a battle fought by Sen-
ator JOHNSON in the Budget Com-
mittee—to provide full funding for vet-
erans. And of a battle TiM and I fought
on the floor on the Senate to provide
full funding for veterans in the Senate
budget resolution—a fight that we won
with a unanimous vote to increase VA
funding to the level recommended by
the independent budget.

But let me be clear, this is also a
fight we must carry on to Appropria-
tions.

What this report suggests is that we
are through cutting the fat out of the
VA budget. There is nothing left to
pare but bone and muscle. The VA has
reached its fighting weight and has
plunged dangerously below.

We’ve squeezed just about as much
money out of the system as we possibly
can. People on the front lines of vet-
erans health care—whether care pro-
viders or recipients—know that the VA
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health care system is desperately short
of resources. I worry that my friend
Lyle Pearson, of North Mankato, deco-
rated for his service in WWII, disabled
vet, who receives care at VA facilities
in Minnesota, will not get the care he
needs if the flat-line budget is not im-
proved. I worry that veterans across
the nation will be caught between in-
creasing need and flat-lined funds. Vet-
erans in Bangor, Maine are concerned
because a VA inspector general report
noted that their outpatient clinic had a
10 month backlog of new patients.
Things were so bad last Fall that the
clinic couldn’t see walk-in patients or
urgent-care patients, and there was a
four month wait to see the clinic’s
part-time psychiatrist. Veterans in
Iowa are facing the possible closure of
one of their three major veterans hos-
pitals because of budget shortfalls.

The last chance for veterans this
year is VA/HUD appropriations. But we
still don’t know what the funding level
will be the VA/HUD appropriations
bills. In two and a half months, fiscal
1999 will end and we still don’t even
have a start on funding FY 2000. The
bills have not been marked up by the
committee. This is unacceptable. If
veterans funding is allocated in the
dark of night in a last minute omnibus
spending bill, I fear the veteran will be
short changed. Bring the VA/HUD bill
to the floor. If there isn’t enough
money in it for veterans, we’ll amend
it to add more.

A story in the July 18th edition of
the Richmond Times Dispatch quotes
in chairman of the VA/HUD appropria-
tions Subcommittee as saying that the
budget situation that we face this year
is very tough. That same article says
that VA health care might be facing a
$1 billion cut.

I've heard that rumor. I've heard the
rumor that veterans will get an in-
crease. Well let me start a rumor this
morning that veterans can take to the
bank: I give notice now to my col-
leagues that I will be on the floor of
the Senate offering an amendment to
VA/HUD appropriations the first oppor-
tunity I get if the funding is not
enough.

The veteran has borne the pain of
budget cuts for too long. Tax cuts
should come after relief for veterans.
Defense buildups should come after re-
lief for veterans. Let’s make the vet-
eran the priority again.

This is a fight to make VA health
care the gold standard for health care
again. It is a fight to keep a promise to
the veteran: If you served your country
your nation will stand up for you. If
you were injured you will be healed. If
you are disabled, the country will raise
you up—not cast you aside.

I call on my colleagues to join me
and the veterans in this fight. It will
take every U.S. Senator and every
Member of the House. It will take the
VFW, the DAV, the PVA, the
AMVETS, and the Vietnam Vets and
all the other groups besides.
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Most importantly, America’s vet-
erans must demand it. Veterans need
to hear the call one more time.

Together we can restore the funds
and keep our covenant with the vet-
eran.

Mr. President, today the Vice Presi-
dent announced that the White House
is going to be asking for another $1 bil-
lion. Veterans organizations last
week—I thank them—came together
with us and presented this data. We
said there are huge problems in the
country; a lot of veterans aren’t going
to get the care they need and the care
that they deserve.

The Vice President stated the White
House is going to ask for an additional
$1 billion. I thank the Vice President
for his announcement. That helps.
However, we are going to have to do a
lot better. That still leaves us with a $2
billion shortfall. To my colleagues on
both sides of the aisle and to the White
House and to the Vice President, I say
that the veterans community is orga-
nizing. It is good grassroots politics.
They are going to hold us all account-
able. We will have to do a lot better.

————

STOP WORSENING REPRESSION IN
BURMA

Mr. WELLSTONE. Mr. President, I
want to speak today on the distressing
human rights situation in Burma. The
Association of Southeast Asian Na-
tions, ASEAN, held their Annual Min-
isterial Meeting in Singapore this
weekend. And this week Secretary
Albright will be in Singapore for the
ASEAN regional forum and the Post-
Ministerial Conference. It is essential
that during all of these meetings seri-
ous attention is focused on the wors-
ening human rights situation in
Burma.

We haven’t heard much about Burma
in the media recently. There have been
no major news events in Burma re-
cently to grab the attention of the
world: No Tiananmen Square scale
massacres, no Kosovo scale disloca-
tions, no bloody street clashes like
we’ve seen in East Timor or Iran. But
in Burma today something equally
chilling is proceeding, out of the
world’s view: A slow, systematic stran-
gling of the democratic opposition.
Since last fall, the ruling military re-
gime has detained, threatened and tor-
tured opposition party members in in-
creasing numbers. At least 150 senior
members of the opposition National
League for Democracy are being held
in government detention centers. 3,000
political prisoners are held in Ran-
goon’s notorious Insein prison. The re-
gime has forced or coerced nearly 40,000
others to resign from the opposition
party in recent months. In a videotape
smuggled out of Burma in April and de-
livered to the U.N. Human Rights Com-
mission in Geneva, the leader of the
National League for Democracy, Aung
San Suu Kyi, said government repres-
sion had worsened greatly in the past
year on a scale ‘‘the world has not yet
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grasped.” She said on the tape: ‘“What
we have suffered over the last year is
far more than we have suffered over
the last six or seven years.” According
to one Western official, the regime in-
tends to do nothing less than eradicate
the opposition ‘‘once and for all.”

Mr. President, most of this repres-
sion takes place quietly, through in-
timidation, arrests at night and other
activities out of the public eye. The
Burmese regime carefully controls ac-
cess to the country for journalists. So
we have no video footage of the repres-
sion and only scant reporting from a
few brave journalists and human rights
workers. But just because we cannot
see what is going on in Burma does not
mean we can ignore it. It is all the
more important for us to speak about
the situation there and show our sup-
port for the forces of democracy and
human rights.

In July 1997, when Burma became a
full ASEAN member, ASEAN countries
claimed that such a move would en-
courage the regime—the so-called
State Peace and Development Council,
or SPDC, to improve its human rights
record. In fact the opposite has been
true. As the Washington Post put it in
a recent editorial: ““ASEAN’s logic was
familiar: Engagement with the outside
world would persuade Burma’s dic-
tators to relax their repressive rule.
The verdict on this test case of the
engagment theory thus far is clear:
The behavior of the thugs who run
Burma has worsened, and so has life for
most Burmese.”’

Not only has the SPDC stepped up its
repression of the opposition party, the
National League for Democracy, it has
intensified its campaign of oppression
against the country’s ethnic
minoriites. The regime has increased
forcible relocation programs in the
Karen, Karenni, and Shan States. The
use of forced labor in all seven ethnic
minority states continues at a high
level, and forced portering occurs wher-
ever there are counter-insurgency ac-
tivities.

Amnesty International has just
issued three new reports which describe
in compelling detail the harsh, relent-
less mistreatment of farmers and other
civilians of ethnic minority groups in
rural areas. Let me read a few brief
passages from these excellent, detailed
reports:

In February 1999, Amnesty Inter-
national interviewed recently arrived
Shan refugees in Thailand in order to
obtain an update on the human rights
situation in the central Shan State.
The pattern of violations has remained
the same, including forced labor and
portering, extrajudicial killings, and
ill-treatment of villagers. Troops also
routinely stole villagers’ rice supplies,
cattle, and gold, using them to sell or
to feed themselves. According to re-
ports, Army officers do not provide
their troops with adequate supplies so
troops in effect live off the villagers.
One 33 year-old farmer from Murngnai
township described the relationship be-
tween the Shan people and the army:
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Before, I learned that the armed forces are
supposed to protect people, but they are re-
pressing people. If you can’t give them ev-
erything they want, they consider you as
their enemy . . . it is illogical, the army is
forcing the people to protect them, instead
of vice-versa.

Amnesty International also reports
similar abuses in Karen state:

Karen refugees interviewed in Thai-
land cited several reasons for leaving
their homes: Some had previously been
forced out of their villages by the Bur-
mese army and had been hiding in the
forest. They feared being shot on sight
by the military because they occupied
‘“‘black areas’® where the insurgents
were allegedly active. Many others fled
directly from their home villages in
the face of village burnings, constant
demands for forced labor, looting of
food and supplies, and extrajudicial
killings at the hands of the military.

These human rights violations took
place in the context of widespread
counter-insurgency activities against
the Karen National Union (KNU) one of
the last remaining armed ethnic mi-
nority opposition groups still fighting
the military government. Guerilla
fighting between the two groups con-
tinues, but the primary victims are
Karen civilians. Civilians are at risk of
torture and extrajudicial executions by
the military, who appear to automati-
cally assume that they supported or
were even members of the KNU. Civil-
ians also became sitting targets for
constant demands by the army for
forced labor or portering duties. As one
Karen refugee explained to Amnesty
International, ‘“Even though we are ci-
vilians, the military treats us like
their enemy.”

A similar situation exists in Karenni
State. Three-quarters of the dozens of
Karenni refugees interviewed by Am-
nesty International in February 1999
were forced by the military to work as
unpaid laborers. They were in effect an
unwilling pool of laborers which the
military drew from to work in military
bases, build roads, and clear land.
When asked why they decided to flee to
Thailand, many refugees said that
forced labor duties made it impossible
for them to survive and do work to sup-
port themselves. Several of them also
mentioned that forced labor demands
had increased during 1998.

Unpaid forced labor is in contraven-
tion of the International Labor Organi-
zation’s (ILO) Convention No. 29, which
the government of Burma signed in
1955. The ILO has repeatedly raised the
issue with the government and in June
1996 took the rare step of appointing a
Commission of Inquiry. In August 1998
the Commission published a com-
prehensive report, which found the gov-
ernment of Burma ‘. . . guilty of an
international crime that is also, if
committed in a widespread or system-
atic manner, a crime against human-
ity.”

Mr. President, I am under no illusion
that the military regime in Burma will
reform overnight and end its human
rights abuses. But I think it is criti-
cally important that we Kkeep the
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world’s attention focused on the ter-
rible repression of democracy and
abuse of ethnic minorities going on
there. I hope our message of concern,
backed by the invaluable reporting
done by Amnesty International, will
get through somehow to the Burmese
people and to their courageous leader,
Nobel laureate Aung San Suu Kyi.

ASEAN member countries are gath-
ering in Singapore currently for a se-
ries of meetings. We need to encourage
them to develop a new strategy for
dealing with the SPDC’s intransigence
regarding human rights. Now that crit-
icism of fellow ASEAN members is no
longer completely taboo, I hope some
of the ASEAN countries that have im-
proved their own human rights records
will take the initiative to prod the
Burmese to move in the right direc-
tion. The ASEAN regional forum
(ARF), which deals with Asian security
issues, will meet at the same time and
should address this as a security prob-
lem. Western nations, including the
U.S., who will also be present at the
ARF should work closely with all con-
cerned countries to encourage the
SPDC to improve its human rights
record.

Even if we don’t see quick improve-
ment, those of us who care deeply
about human rights have a duty to
keep the plight of the Burmese people
before the world community. I am com-
mitted to doing that, and I hope my
colleagues will join me in pressing the
Burmese regime for real, measurable
improvements in these areas.

——

RESTORATION OF THE ENFORCE-
MENT OF RULE XVI—Continued

Mr. REID addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, I express
my appreciation for the statement of
the Senator from Minnesota regarding
the rule change in his usual deliberate
style.

I yield 5 minutes to the Senator from
Maryland.

The PRESIDING OFFICER. The Sen-
ator from Maryland is recognized.

Mr. SARBANES. Mr. President, I rise
to speak to the resolution that will be
before us for a vote at the end of the
afternoon, S. Res. 160, to restore en-
forcement of rule XVI.

Mr. President, I believe in the Senate
as an institution. I think it is an im-
portant part of the workings of our de-
mocracy that the Senate carry out its
duties and responsibilities in a way
that it has done throughout the more
than 200-year history of our Republic.

In a sense, this is a difficult issue for
me because I voted not to waive rule
XVI, or, in effect, not to overrule the
ruling of the Chair, at the time the rul-
ing was made. That, of course, was a
motion offered by my colleagues on the
other side of the aisle. I thought, well,
we really should not change the way
we do business. But what has happened
since that time is, increasingly, that
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the minority has been really frustrated
by the lack of opportunity to come to
the floor of the Senate to offer its posi-
tions, to have them considered and
voted upon. Therefore, I am going to
vote against this resolution when it
comes to a vote this afternoon simply,
among other things, to make a very
strong statement of protest against the
procedures that are now being followed
in the Senate, which are effectively
preventing us from considering impor-
tant issues.

Now, repeatedly, we have had a situa-
tion in which the majority leader, once
a measure is offered, fills up the
amendment tree by gaining first rec-
ognition, which is the majority leader’s
entitlement under our process, and
then the minority has no opportunity
to offer its proposals. I ask the minor-
ity whip and the assistant minority
leader, isn’t it the case that time and
time again we have simply been
blocked out from even putting an issue
before the Senate? I am not com-
plaining about being blocked out if we
then go to a vote on it—well, I would
complain, but you decide these things
by majority vote. We are even being
precluded from offering amendments in
order to have positions considered; is
that not correct?

Mr. REID. That is absolutely true.
For example, on the issue of the
lockbox, cloture has been filed three to
five times. We have never uttered a sin-
gle word in a debate about that issue.
We have never had the opportunity to
offer a single amendment. We agree
with the lockbox concept, but does it
have to be theirs? Can’t we try to
change it a little bit?

Mr. SARBANES. As I understand it,
the way that has been structured now,
the minority is totally precluded from
offering any alternative proposal or
any different proposal because they
have completely blocked us out from
offering any amendments; isn’t that
correct?

Mr. REID. That is absolutely true. I
ask my friends, are they so afraid of
discussing an issue, and are they so
afraid they will lose a couple of Mem-
bers and we will be right? Is that the
problem? I don’t know. Why won’t they
let us at least offer an amendment?

Mr. SARBANES. It raises this ques-
tion in a democracy: What happens
when you can’t pose issues and have
them debated and voted upon?

It seems to me an elementary way of
proceeding. Traditionally, the Senate
has always offered that opportunity, as
a matter of fact. I have been in this
body a long time and I can recall when,
not too long ago, we were in the major-
ity, and even earlier when that was the
case, when the Senate was essentially
run in a way that enabled Members to
bring up proposals and have them con-
sidered and voted upon. It by no means
guaranteed that your proposal was
going to prevail; You might lose, and
that was obvious. But that is part and
parcel of the democratic process. But
not to even be able to offer your
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amendments—and, of course, this reso-
lution would, in effect, limit down the
opportunities as well.

Essentially, if you had a Senate that
was operating in the traditional way,
you could offer your proposals. That
sort of limitation is one that we tradi-
tionally lived with. But this was lifted
by the majority, and at the same time
they did this, subsequently, they have
increasingly developed other ways of
blocking the minority out from simply
laying their positions before the Sen-
ate for consideration. Is that not the
case?

Mr. REID. It is absolutely the case.
The fact is that all we want is to be
treated like the Senate. My friend from
Maryland served in the House of Rep-
resentatives, as I did. That is a huge
body, 435 Members. They need specific
rules—and they have always had
them—to move legislation along. You
can’t have unlimited debate in that
body. But the Senate was set up dif-
ferently. We do not need, or should we
have, a rule on every piece of legisla-
tion that comes through, as does the
House of Representatives. Does the
Senator agree?

Mr. SARBANES. I agree completely
with that. In fact, even in the House
the procedure has gotten so rigid that
there is significant complaint that
they do not have an opportunity when
important measures are before——

The PRESIDING OFFICER. All time
of the minority has expired, with the
exception of 15 minutes that was re-
served.

Mr. REID. Mr. President, since no-
body is on the floor, I ask unanimous
consent that we be allowed to continue
for 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, I say to my
friend, in responding to the question
asked, with his experience in the House
and in the Senate, can he tell us how
he believes the Senate should be treat-
ed differently than the House of Rep-
resentatives.

Mr. SARBANES. Well, the thing that
struck me when I came to the Senate
from the House was, in a sense, how
much more wide open the Senate was
in terms of considering proposals of the
Members of the Senate. In the House,
of course, you have title rules. You
adopt a rule, and that limits the
amendments that can be offered. We
even had the so-called closed rule in
which no amendment could be offered.
You either had to vote up or down on
the measure that was reported by the
committee to the floor of the House.
But usually you would get a rule that
would perhaps give the minority an op-
portunity to offer a couple of amend-
ments. One came to the Senate and dis-
covered that both the majority and mi-
nority Members had much more of an
opportunity to have amendments of-
fered by the body and considered and
voted upon.

Of course, in order to control that
procedure, we had a rule that you could
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not legislate on an appropriations bill,
which seemed to make good sense.
Now, that was overturned a few years
back when the majority wanted to
have a certain measure considered and
the Chair ruled that it constituted leg-
islation on an appropriations bill;
therefore, it was not in order. The ma-
jority—the other side of the aisle—then
went forward and appealed the ruling
of the Chair and they overruled the
Chair. That established the precedent
that you could offer legislation on an
appropriations bill.

Mr. REID. I ask permission to ask
the Senator a question.

Mr. SARBANES. I yield for a ques-
tion.
Mr. REID. I remember that very

clearly because I was the Senator who
raised the point of order. It was on an
appropriations bill, a supplemental ap-
propriations bill. The junior Senator
from Texas offered an amendment on
the Endangered Species Act that would
do great harm to that act. I raised a
point of order it was legislating on an
appropriations bill. The Chair, without
question, upheld my point of order.
There was an appealing of the rule, as
the Senator said, and a longstanding
rule, with all the precedence, was
turned on its head.

Now it has been 4 years, and we have
been working under this situation that
was created by the majority. The mi-
nority didn’t do that. But I say to my
friend, the reason we in the minority
are so concerned is because it is not
only that rule they are going to over-
turn, the fact of the matter is that we
don’t have any opportunities to offer
amendments, to debate substantive
issues in this country, based upon the
gag rule placed on all legislation
brought here; isn’t that true?

Mr. SARBANES. The Senator is ab-
solutely correct. What has happened is
longstanding precedent was over-
turned. Therefore, you could legislate
on an appropriations bill. That is the
precedent we have been working under
for the last 3 or 4 years. On occasion,
the minority—our side—has offered
legislation on an appropriations bill.
Now the majority wants to go back to
the old ruling. Having overturned the
old ruling themselves, they now want
to return to it.

Well, as an institutionalist, you
know the old rule made some sense.
But what has happened to the Senate
in the interim, in the meantime, since
the overturning of this old rule, is that
other techniques have also been devel-
oped to block the minority from offer-
ing amendments on the various mat-
ters that come before the Senate. So,
in effect, they are closing out the mi-
nority from having any voice, any op-
portunity to present our positions, any
opportunity to have a judgment made
on our positions.

I am very frank to tell you that is
not the way the Senate ought to work.

Previously, even when we had the old
rule, we didn’t have a couple with these
other techniques that are now being
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used in order to keep the minority
from bringing their position before this
body. Until we can remedy that situa-
tion and get some assurance that we
are going to have an opportunity to
really present our amendments in an
orderly and reasonable fashion, I am
not going to support any measure that
could have the possibility of closing
out some opportunity that we now
have in order to present our positions.

Mr. REID. May I ask my friend an-
other question?

Mr. SARBANES. Certainly.

Mr. REID. Is the Senator aware that
the minority leader is going to offer an
amendment to S. Res. 160 which will
reinstate the scope of the conference
report rule? That is when you go to
conference and the conference com-
mittee must stay within the scope of
the two bills on which they are work-
ing. It will be interesting to me to see
if the majority will vote to support the
overturning of rule XVI, which we
know they will do, to see if they are
logically consistent by going ahead and
voting to also reinstate rule XXVIII.
Also, this precedent was overturned in
1996 on the reauthorization bill.

Does the Senator think it would be
consistent for them to vote to make
rule XVI the way it used to be and rule
XXVIII the way it used to be? How can
you vote for one and not the other?

Mr. SARBANES. Absolutely. In fact,
the rule XXVIII issue is also very im-
portant. That was also overturned by
the majority to permit matters to be
included in a conference report that
were not within either of the two bills
that the House and the Senate sent to
the conference. Of course, what that
means is that a conference can come
back with something that is outside of
the scope of the conference and present
it to these bodies—a matter that nei-
ther the House nor the Senate consid-
ered in the course of sending that legis-
lation to conference.

Talk about potential mischief. You
could bring back in here, contained in
a conference report with all of the sort
of protections that a conference report
has in terms of its consideration, and
so forth, matters that were outside of
what was sent to conference. The mi-
nority leader is trying to remedy that
matter.

I can’t for the life of me see why
someone who supports S. Res. 160
would oppose the proposal of the mi-
nority leader. But I guess we will dis-
cover that when we come to a vote on
the matter later this afternoon.

It eventually comes back to the very
basic question. That is, What are to be
the rights of the minority in this body?
One of the great strengths of the Sen-
ate traditionally has been that it has
accorded to the minority a real oppor-
tunity to participate in the consider-
ation of matters on the floor of the
Senate. The minority has not tradi-
tionally been closed out of partici-
pating. In fact, some have argued that
minorities traditionally have been
given too much of an opportunity to
participate. They argue that.
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But what has been happening in re-
cent years is, the majority has been
using its majority to overrule these
precedents of the Senate, which effec-
tively then allows the majority to do
what it wants to do and completely
leaves the minority outside of the proc-
ess.

That is, in a sense, the issue that is
at stake. That is why there has been
such a strong reaction to this proposal,
because S. Res. 160 comes in the con-
text of these other matters that have
been happening, all of which have
moved in the same direction; namely,
to preclude the minority from having a
fair opportunity to present its posi-
tions to the Senate, to have them con-
sidered, and to have judgment rendered
upon them. It is fundamentally chang-
ing the nature of the Senate.

One of the great things about Amer-
ican democracy that any political com-
mentator always points to is that, un-
like many systems, it isn’t run in such
a tight, rigid, disciplined fashion that
the minority can be excluded from any
opportunity to be heard and to have its
positions considered. Particularly the
Senate has been the great bulwark of
strength in that regard.

Now we have a proposal to overturn
the very precedent which the majority
themselves established only a few
years ago, and to do so at the very
time that increasingly the majority is
using other techniques to block the mi-
nority from presenting its position, in-
cluding, of course, this technique of
filling up the amendment tree so that
no amendments can be offered.

We really are moving very much in
the direction of saying to the minority,
in effect, well, you can come here and
sit at your desks, but that is about all
you can do around here; there is not
much else you can do in terms of try-
ing to constructively affect the legisla-
tive process.

I am very frank to say that I think
we must resist that development. I
think it is significantly undercutting
the nature of the Senate as an institu-
tion and the role it has played in the
country’s history. I think this is a very
important debate. I think the matter
that is coming before us has a great
deal to do with saying how the institu-
tion ought to run.

I must say that if the procedures
were all fair and if we were given a fair
opportunity to present our positions,
there might be something that could be
said for going back and treating what
was done as a mistake, as some of us
assert it was at the time. But in light
of these subsequent developments, it
seems to me that the minority has to
really insist that no opportunity to
offer its position should be denied to
them. Therefore, that is the position I
intend to take when this matter comes
to a vote at the end of the day.

Mr. President, I yield the floor.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.
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The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, I ask unan-
imous consent that the time be
charged to the majority.

The reason I say that is so the Pre-
siding Officer, either in his capacity as
Presiding Officer or as a Senator from
Arkansas—we have been very diligent
in the minority in using up all of our
time. Both leaders have sought to have
a time in the evening to complete our
vote. If the time doesn’t run off, the
time is charged to the majority now.
This could go on forever and we
wouldn’t vote until sometime late at
night.

I ask unanimous consent that be the
case.

If there is some objection from the
majority leader, he can come right
back and change that.

That is my unanimous consent re-
quest.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
ALLARD). Without objection, it is so
ordered.

Mr. LOTT. I inquire how the time has
been divided and what time is remain-
ing on each side.

The PRESIDING OFFICER. The ma-
jority has remaining 54% minutes; the
minority has used all of their allocated
time. Fifteen minutes at the end has
been allocated to Senator DASCHLE and
there is an allotment of 15 minutes re-
maining for the majority leader.

Mr. LOTT. Mr. President, one further
parliamentary inquiry. That means,
then, during the quorum call all time
is coming out of the majority side?

The PRESIDING OFFICER. That is
correct.

Mr. LOTT. Mr. President, then I
yield myself time out of this 54 min-
utes, realizing I also would have an op-
portunity to use my 15 minutes in clos-
ing. But there has been so much revi-
sionist history espoused on the floor of
the Senate today, I just did not want to
let 1 hour 15 minutes go by without
maybe correcting some of the record or
putting an accurate history back into
the CONGRESSIONAL RECORD.

A famous quote comes to my mind,
from what I have heard here today. I
fear “‘[thou] doth protest too much.” In
other words, there is an awful lot of
protesting by the Democrats that has
been going on that makes anybody who
is a dispassionate, disinterested watch-
er just looking in, inquire why are they
protesting so much?
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I have to note the inconsistency that
is involved, too. Basically what the mi-
nority is saying, the Democrats are
saying: As a protest statement, we are
going to vote against reinstating rule
XVI but we want to turn right around
and reinstate rule XXVIII.

This is Senate gibberish, I know, but
it is inconsistent because they are say-
ing we want to continue to offer legis-
lation on appropriations bills but we do
not want anything coming back out of
conference between the House and Sen-
ate that exceeds the scope of what was
in the bill. I think there is an incon-
sistency there. I think we ought to
take a close look at the scope of the
conferences question. We have time to
do that. We have committees, a Rules
Committee, and we have a Govern-
mental Affairs Committee that have
been considering rules changes. I think
there are a number of rules in the Sen-
ate that should be reviewed.

I think budget rules should be re-
viewed. For instance, this very week on
the reconciliation bill which would
provide some tax relief, at the end of
the 20 hours, if amendments are still
pending, we still have this very poor
procedure where we might have to have
what is called a ‘‘vote-arama,’’ of one
vote after the other, one right behind
the other every 2 minutes; I guess it
would be 12 minutes between the
votes—a very poor way to do legisla-
tive business. I think we ought to take
a look at that and see if we cannot find
a way to improve it. So there are a
number of things we can do that I
think will help the way the Senate
does business.

I would like to go back and remind
Senators how this rule was changed,
this rule XVI. Rule XVI was overturned
by the Senate on March 16, 1995, on the
Department of Defense supplemental
appropriations bill. Senator HUTCHISON
of Texas appealed the ruling of the
Chair, in that the Chair ruled her
amendment regarding a restriction on
appropriations funds to make a final
determination with respect to the en-
dangered species list was legislation on
an appropriations bill. In other words,
this involved the Endangered Species
Act. The Chair ruled this was legis-
lating on an appropriations bill and
therefore was out of order.

That ruling was appealed. Many
Members on the Republican side of the
aisle supported her appeal. As a result,
the Parliamentarian can no longer en-
tertain a point of order that extra-
neous language is legislation on an ap-
propriations bill. Again, keep in mind
that up until that point that point of
order would have been upheld by the
Chair. That ruling was overturned and
therefore a new precedent was set.

Interestingly, in that vote, No. 107,
on March 16, 1995, 54 Republicans voted
to overturn the Chair, 44 Democrats
voted to sustain the Chair’s ruling.

I am sure for the most part on both
sides what was really being voted on
was the substance of this endangered
species list amendment. For instance,
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one interesting quote on that occasion
came from our colleague, Senator
REID, who has been on the floor a good
deal today. I think he summed up what
was going on with regard to this par-
ticular amendment because I think
probably, without putting words in his
mouth, he was at least sympathetic to
what Senator HUTCHISON was trying to
do. But this is what Senator REID said:

But this is not the way to treat a very im-
portant matter. I am very upset. I am going
to do everything that I can to make sure the
President, if in fact this bill passes, will veto
it if we start conducting business in this
way.

Basically he had indicated, I believe,
that while he had some understanding
and sympathy on the issue, he thought
this was no way to be doing business.

As a result of the overturning of the
Chair, the appropriations process has
certainly lost some of its legitimacy
and has been complicated by the num-
ber of amendments, and their variety—
and I am going to cite some amend-
ments that were offered. The appro-
priations process is a very important
part of our constitutional duty to the
Federal Government. Yet with each
passing year since this vote in 1995, it
gets more difficult to get our appro-
priations bills through because of all
the legislating that occurs on the ap-
propriations bills.

Let me emphasize, while I thought
that most of the comments from the
Democratic side today were very par-
tisan, I don’t view this as partisan. It
should not be. The discussions we have
had across the aisle over the past 4
years have been that this was a mis-
take; we ought to work together to
change it. But let me give a recent ex-
ample. This past week on the State-
Justice-Commerce appropriations bill,
I do not know how many amendments
showed up on that bill, probably a hun-
dred or so. I know of at least one spe-
cific example. I will not cite the spe-
cific bill because that Senator would
know what I was talking about and
would not feel that it would be appro-
priate that I cite his particular bill,
but it was a whole bill that had not
been introduced, had not been referred
to committee, had not been reviewed
by the committee, and would signifi-
cantly change the way a process works
in the Federal Government. That was
going to be offered to the appropria-
tions bill. That Senator was on my side
of the aisle.

So I really question that that is the
way Senators would want this body to
work, where whole bills will be cut out
of whole cloth and brought to the floor
of the Senate in a Senator’s hand and
he or she will say: I want this bill
added to the appropriations bill.

That is no way to legislate. We
should not be doing that. But that is
the kind of thing that has been hap-
pening since we had this ruling and
then the appeal of the ruling of the
Chair in 1995 that set this new prece-
dent.

The Senator from California was here
earlier today commenting on this. Yet
when this vote took place, she said:
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I think to come to this floor of the U.S.
Senate and to add an amendment to the De-
fense emergency supplemental bill that deals
with a very important and sensitive environ-
mental issue is simply not the right way to
legislate.

Holy smoke, she is absolutely right.
She said that on March 16, 1995. That
was not what I thought I heard her say-
ing today. Maybe I misinterpreted
what was being said today. But that is
the point. Senators will have an oppor-
tunity to offer amendments on other
bills. The point is made quite often in
this body, unlike the House—and no-
body wants to make the Senate the
House—any Senator can come to the
floor on a bill involving, let’s just say
bankruptcy, and he or she can offer an
amendment to deal with health care or
can offer something to do with the For-
est Service. We do not have these strict
germaneness rules. We do take up leg-
islative issues.

But one of the reasons why the ma-
jority leader cannot bring more legisla-
tive bills to the floor is because, in
many instances, it has taken so long to
get through other issues such as juve-
nile justice or the Patients’ Bill of
Rights or other appropriations bills;
therefore, making it very difficult to
bring up other important legislative
issues such as the Federal aviation re-
authorization bill, the bankruptcy bill
that I referred to, or the nuclear waste
bill that has been reported out of the
Energy and Natural Resources Com-
mittee. It makes it more and more dif-
ficult for anything to be done other
than appropriations and reconciliation.
And the reconciliation procession is
very important because it is the only
way you can get a bill dealing with
taxes, for instance, to the floor without
it being threatened by a filibuster or
all kinds of other Senate legislative
maneuvers.

This is one where you bring it up,
you have a specified period of time, you
have an amendment process, you go
through those amendments, and then
you have a vote. That process moves
quite easily through here. Right now
we are in a period where appropriations
bills and reconciliation are about all
we can get done.

There are complaints about filling up
the tree. I have not gone back and done
the research, but this process of so-
called ‘‘filling up the tree’” again is
Senate language that is used to de-
scribe that all the different opportuni-
ties to amend are filled with amend-
ments. I didn’t invent that procedure.
Other Senators who have been major-
ity leader certainly have used that.
Senator Mitchell used it. Senator BYRD
used it. That is a very legitimate tactic
or process which can be used, one that
should not be used all the time, and
one that has been used relatively rare-
ly, but it certainly is a legitimate
thing the majority leader can do to
focus debate and to get debate con-
cluded in a reasonable period of time.

Let me give some examples of the
kinds of things that have been tying up
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the Senate since we have been without
the ability to strike them down by
using rule XVI. First of all, it seems to
me if you look at history, probably
there has been an increasing number of
amendments which have been offered
on these appropriations bills. It seems
now it is quite often within the range
of 80 to 100 or 120 amendments on just
about anything that comes along.
Every Senator dumps his out basket on
the floor of the Senate with every
amendment he or she has ever dreamed
of and some of the things with which
we have to deal on appropriations bills,
where it clearly would have been legis-
lating on an appropriations bill, deal-
ing with grasshopper research, lettuce
genetic breeding, peach tree short life,
tomato wilting, the feasibility of using
poultry litter as possible fuel. Other
examples are: removing of computer
games from Government computers, re-
painting of water towers, swimming
pool construction, the study of green
tree snakes. These may be legitimate
agriculture issues, but with others,
they certainly would be considered to
be frivolous in nature in terms of being
offered as amendments on appropria-
tions bills.

While we have those examples, the
ones that are the most startling and
striking to me are the ones where
whole bills or major amendments are
offered on the floor of the Senate to ap-
propriations bills that clearly is legis-
lating on an appropriations bill, that
do not apply in any way in terms of
substance, where the committees have
not been allowed to act, where the
committee chairman has not had any
input. It is time we bring this process
under control. On more than one occa-
sion, the exchanges between the Demo-
cratic leader and the majority leader
have indicated that there has been a
willingness or a desire on both sides to
begin bringing this under control.

I urge my colleagues to look at how
this happened. A lot of people on both
sides of the aisle at the time it hap-
pened did not realize the significance
of it and, secondly, said at the time:
Yes, this is probably a mistake.

It has been a tool the Democrats
have used over the past 4 years, and
that is the way it works in the Senate.
When you have a precedent, then Sen-
ators have a right to take advantage of
it until a new one is set or until the
Senate decides it is going in some
other direction. There is nothing un-
usual about that at all.

We should reinstate this rule XVI.
We should look at a number of rules
and budget procedures we have. We
have appropriators who have come to
me and expressed concern about this.
People with a long history of paying
attention to the rules of the Senate
and the budget procedures and the ap-
propriations bills, such as Senator
DOMENICI and Senator STEVENS and
others, have said we need to get this
back on track, we need to change the
way we are doing business.

I hope we can get through the appro-
priations process this year as soon as
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possible, so we can do some of these
other bills that are very important to
our country, so Senators will have an
opportunity to fully debate and discuss
these issues and offer amendments to
issues that are outside the appropria-
tions process.

I hope we will have time to work
with serious leaders in the Senate who
are worried about the budget process,
who are worried about the rules, and
have some debate on the floor and
make some changes. There is no desire
at all to set up a Rules Committee in
the House of Representatives sense, but
there is a desire by this majority lead-
er, as by every majority leader, to find
a way to move the process and the leg-
islation through the Senate.

We did a marvelous job last week, if
you look at it. It did not look pretty at
various times, but last week we did
pass reorganization of the Department
of Energy. After probably a month of
resisting doing the fundamental reor-
ganization we need at the Department
of Energy to stop the leaks of our very
important nuclear secrets to China or
anybody else, we finally got it to a
vote last Tuesday, and the vote was, 1
think, 96-1—overwhelmingly bipar-
tisan.

One might ask: Why did it take you
so long? That is the way the Senate
works sometimes. We have to think
about it; we have to have debate; we
work out some amendments. Also, it
might be that nobody wanted to be on
record as being against reorganization
of the Department of Energy. Again, it
was dragged out, and we had problems
getting to the intelligence authoriza-
tion bill. We even had to have a cloture
vote to get to the intelligence author-
ization bill, the bill that provides for
the intelligence information for our
Federal Government, for the CIA.

I did not want to have to file a clo-
ture motion on that, but I was told, in
effect, that the Democrats were going
to filibuster the motion to proceed.
That meant the Democrats were going
to filibuster even taking up the bill be-
cause they were not ready to debate
the reorganization of the Department
of Energy, I guess. I did not quite un-
derstand it. In order to get to a very
important, very sensitive issue such as
the intelligence authorization, the in-
telligence community of our Federal
Government, which is such an impor-
tant part of the defense of this coun-
try, the majority leader of the Senate
had to file a cloture motion to even
take up the bill for its consideration. If
a change of heart had not happened, 1
would have had to file a second cloture
motion to get to the substance of the
bill.

The pontificating we do sometimes
around here, the posturing about, oh,
we are cut off—what is a leader sup-
posed to do when told the motion to
proceed to a bill is going to be filibus-
tered? At that point, I have to take ac-
tion to move a bill, such as the intel-
ligence authorization, forward. When
the smoke cleared, it passed. We got
that bill done.
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We got to the State-Justice-Com-
merce appropriations bill, a bill that
quite often takes days, sometimes
weeks, sometimes longer than weeks,
with lots of amendments offered. As a
matter of fact, with the cooperation of
both sides of the aisle, on Thursday
night at approximately 9:45 that legis-
lation was passed.

Today I went over and shook the
hand of Senator REID of Nevada and
said: It would not have happened with-
out your aggressive work in clearing
amendments that could be accepted, in
getting amendments withdrawn that
really did not need to be offered.

We did it on both sides of the aisle. I
went to Republicans and said: You do
not want to do this here. And Senator
DASCHLE did the same thing on the
Democratic side of the aisle. That is
how one works through the appropria-
tions bills because many of these
amendments had no business being of-
fered at that hour on that bill and on
those subjects with no consideration
being given by the committees or by
the chairmen.

If we can reinstate rule XVI today,
we will see our appropriations bills
able to go through without as much
dilatory action or without as many
amendments that really are strictly
legislation on appropriations bills. I do
believe that on both sides of the aisle
Members know this precedent needs to
be put back in place.

Will it cure all the problems? No. As
a matter of fact, Senators may just use
other dilatory tactics, and if they can
find a way to do that or if they can ap-
peal the ruling of the Chair, maybe the
precedent will be reversed again. That
will be the will of the body. I will have
no great concern about that. Then we
can move on from this to the next step.

Senator STEVENS and Senator BYRD
have proposed amendments that will go
beyond what reinstating this par-
ticular rule XVI will do. I hope we
would take a look at that before this
year is out.

So I may have to come back later on
to respond in wrapup on some of these
issues. But I do, again, refer you to the
Shakespeare quote from Hamlet: I do
think you ‘‘protest too much” as we
work to reinstate a precedent that we
all know will serve the institution
quite well.

Mr. REID. Will the majority leader
yield?

Mr. LOTT. I am glad to yield. You
have no time; you have used it all
today. We understand you had a lot of
speakers. I would like to reserve as
much of our time as possible for other
Senators who wish to come to the floor
to speak on this subject on our side.

Having said that, I will be glad to
yield.

Mr. REID. Thank you.

I say to my friend, for whom I have
the utmost respect, I know how hard
you work trying to move things along.
I have tried to be as much help as I can
be. But from the most junior Member
of the Senate, Senator BAYH, to the
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most senior Member on this side, Sen-
ator BYRD, there has been a general be-
lief today that we need to do more leg-
islating, with fewer quorum calls; some
more debate needs to take place. So I
hope my friend understands the belief
of the membership of the minority that
we need to do more legislating.

I also say to my friend that I have
asked—in colloquies here with Mem-
bers from the majority who came to
speak today—how is it logically con-
sistent that you can vote to change
rule XVI and not vote to change rule
XXVIII? And they all three said—I only
asked three the question—it is not log-
ical to do that.

I hope that the majority would take
a very close look at rule XXVIII to see
to it that we do not wind up with a sit-
uation like we wound up in last fall,
with a 1,500-page bill that just a few
people developed.

So I hope, I repeat, that the Senator
will listen to the spirit of the debate
today. It was not acrimonious. I think
it was constructive criticism. We all
love the Senate. You are the leader. We
recognize that. But we need to move
along and do more legislating as the
Senate, we think, should be legislating.

I thank you very much for yielding.

Mr. BYRD. Will the distinguished
Senator yield?

Mr. LOTT. I yield to the Senator
from West Virginia.

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized.

Mr. BYRD. Mr. President, having
been majority leader in the 95th and
the 96th and again in the 100th Con-
gress, I want to assure the distin-
guished majority leader that I have ex-
perienced all of his troubles, all of his
problems. And this business of having
to deal with a filibuster on a motion to
proceed is nothing new around here.
That has been the case for decades. So
the distinguished majority leader is
not experiencing something that I did
not experience or that other leaders did
not experience.

The motion to proceed to the civil
rights bill of 1964 was debated 2 weeks.
That was just the motion to proceed.
And the bill itself was before the Sen-
ate 77 days. It was actually debated 57
days, including 6 Saturdays. All in all,
including the time that it took to get
up the motion to proceed, and the time
to deal with the bill itself, and then in-
cluding, I believe it was, 9 days fol-
lowing cloture before the vote on pas-
sage occurred on the bill, it took 103
days—103 calendar days—to deal with
the Civil Rights Act of 1964.

I was the only non-Southern Demo-
crat—the only non-Southern Demo-
crat—to vote against that bill. And I
was against cloture on it. Other than
Senator Hayden and Senator Bible, I
was the only non-Southern Democrat
to vote against cloture. So I have been
through all these travails and trials
that the majority leader has experi-
enced. And I empathize with him and
sympathize with him, because I have
been there, too. But it is nothing new
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to be confronted with a possible fili-
buster on a motion to proceed. I had to
deal with that many times.

Mr. LOTT. Would the Senator yield?

Mr. BYRD. Yes. The distinguished
Senator has the floor.

Mr. LOTT. Didn’t the Senator occa-
sionally file a cloture motion on a fili-
buster of a motion to proceed?

Mr. BYRD. I did.

Mr. LOTT. That is what I have had to
do on occasion, too. And sometimes the
majority leader might decide not to do
that, to go ahead.

Mr. BYRD. This leader did so on oc-
casion. But this leader did not do it all
the time, nor did this leader fill the
tree all the time. I filled the tree a few
times, very few times, but not all the
time.

I do not call up many amendments
here. I am not one of those whom the
distinguished majority leader has in
mind when he talks about Senators
calling up many amendments.

Mr. LOTT. That is right.

Mr. BYRD. I do not do that often.
But Senators do have the right to offer
amendments. The distinguished major-
ity leader has his problems. I know
them. I know them well. I sympathize
with him and want to work with him
and want to help him.

I call attention to the fact that there
are 63 Senators in this body who never
served in this body when I was major-
ity leader—63. I said this morning that
more than a third, but it was actually
almost two-thirds of the Members of
this body were not here when I was ma-
jority leader.

I was glad to hear the Senator quote
Shakespeare. Let me quote from
Shakespeare also:

’Tis in my memory lock’d
And you yourself shall keep the key of it.

So, Mr. President, I certainly will al-
ways want to cooperate with the dis-
tinguished leader when I can. I have to
say I think there is too much partisan-
ship in this Senate, on both sides, far
more partisanship in the Senate than
there was when I came here. I would
urge again that the distinguished Ma-
jority Leader let Democrats call up
amendments and that he call up legis-
lative bills, and thereby give Senators
a chance to call up their amendments
so that they will not have to resort to
offering them on appropriations bills.

Mr. LOTT. Mr. President, could I re-
spond to some of the comments Sen-
ator BYRD has made?

Mr. BYRD. Absolutely.

Mr. LOTT. Because there are several
points you have made to which I would
like to respond.

Mr. BYRD. Absolutely.

Mr. LOTT. We have other Senators
who may want to speak, but I did not
want to interrupt if you were about to
make a point. But I do want to com-
ment on some of those issues that you
mentioned.

Mr. BYRD. Mr. President, I hope the
Senator will proceed.

Mr. LOTT. First of all, with regard to
the partisanship, as a matter of fact, I
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think I would have to disagree with the
Senator from West Virginia. I have not
been in the Senate nearly as long as he
has, but I have been working with Con-
gress for 30 years—30 years. I am 57. I
came here when I was 26. I was a staff
member for 4 years; 16 years in the
House. I saw partisanship at its worst
in the House when I was a Member and
part of an oppressed minority in the
House.

I have been in the Senate for going
on 11 years. I really do not feel that
much partisanship. I feel a real warmth
toward a number of Democrats. And I
thought it was just this year, just a
short time ago, that we came through
a historic impeachment trial in which
we stood in these aisles—this center
aisle here—together and said, this was
a tough task; it was a constitutional
requirement we had a duty to do. We
performed our duty, and whether you
agreed with the end result or not, most
folks felt it was done fairly and not
with shrill partisanship.

Even when we disagree on sub-
stantive issues, I think the Senate is
almost the only place in this city
where it does not get to be shrill par-
tisanship. I see the distinguished rank-
ing member from New York of the Fi-
nance Committee. The Finance Com-
mittee is probably the most bipartisan,
nonpartisan committee in the entire
Congress. We do not always come out
with a bipartisan bill, but usually we
report a bill that has votes from both
sides of the aisle. That was the case
just last week on the tax bill; a couple
Democrats voted with the Republicans.

I don’t believe that is partisanship,
No. 1. The reason I think it doesn’t get
that shrill is because we are sensitive
to each other’s needs to be heard, to
our individual needs. We have tried to
be a Senate that understands that Sen-
ators have families, and I think just
that relationship helps because Mem-
bers are not exhausted and mad at each
other. I want to continue to further
that.

In terms of giving the Democrats a
chance, while there has been a lot of
hollering about it, the fact is, you have
been getting a pretty good chance. As a
matter of fact, on the juvenile justice
bill, I could have gone through all
kinds of contortions and gyrations to
try to block that, but I thought it was
a bill that came out of the Judiciary
Committee on a bipartisan basis after 3
years of work, and we ought to take it
up.
Did I like the way it went on a week
more than I had been told it would
take to get it done? No. As the Senator
from West Virginia said, the Senate
had to work its will, and there were
more amendments cooking out there. I
didn’t run around out here trying to
block them. Some of my colleagues
said I should have done that. We
worked our will.

We wrangled around on the Patients’
Bill of Rights for almost a year. We
could have done that bill last fall, but
we couldn’t come to agreement. We
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came to agreement. We took the bill
up. We got it done.

Now, there were some speeches made
the day before we completed that bill
about how terrible the process was, but
the night we got it done, Senators on
both sides stood up and said: Well, I
don’t like all this and it wasn’t perfect,
but basically we got our fair shot, and
we got our work done.

As far as giving people the chance, I
have a list, two pages of bills that have
been done this year that are not appro-
priations bills. We did the first concur-
rent budget resolution on time, only
the second time in 25 years. We pro-
vided small business loan guarantees to
small businesses that have year 2000
problems. We passed a national missile
defense bill, which the President signed
just the other day. And by the way, in
his statement with his signing it, he
misstated what the bill did. We passed
a soldiers’ and sailors’ pay raise bill.
We passed education flexibility. We had
some Democrats who worked on that
all the way. The President was saying
all the way: I will veto it; I will veto it.
Finally we got it done and he signed it.
We passed the water resources bill.
This is an area where we haven’t
passed an authorization bill, I think, in
5 years. We have passed it. The House
has passed it, and after a lot of work,
we actually got it into conference. Ju-
venile justice, we passed that through.
The majority leader is trying to get to
conference on that. We are going to
have to have a bipartisan effort to get
to conference.

Defense authorization; energy bill
package; financial modernization, a
bill that has been coming for 10 years—
people didn’t think the Senate would
have any chance to pass a financial
modernization bill. We got it through
the Senate. Hopefully, we will get it
through. The list goes on in terms of
Senators being able to have amend-
ments on authorizations bills and get-
ting important authorization bills
through.

While the majority leader has to
sometimes say we ought to be doing
more, the fact of the matter is, we have
been doing pretty good this year. I in-
vite my colleagues and the public to
take a look at this two-page list of
bills. As a matter of fact, we have al-
ready passed eight appropriations bills.
We are probably a week or maybe a bill
or two behind where we ought to be on
appropriations, but in recent history,
that is pretty good progress. I would
like to keep that going.

In terms of filling up the tree, again,
I didn’t invent this idea. In fact, I
think I first saw it when Senator
Mitchell used it. But Senator Dole used
it on the 1985 budget resolution. Sen-
ator BYRD used it in 1977 on the energy
deregulation bill. In fact, to study the
brilliant use of the rules of the Senate,
I have gone back and read and reread
that particular bill and how Senator
BYRD handled it. Of course, as I recall,
I think Senator Baker was probably
working with you on that issue, but I
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know it was tough. You had to have
vote after vote after vote after vote to
break basically an amendment fili-
buster.

Mr. BYRD. Which bill was that?

Mr. LOTT. The energy deregulation
bill, of 1977, during the Carter years. As
I recall Senator Metzenbaum and oth-
ers were resisting in every way pos-
sible. Senator BYRD filled up the tree
on the Grove City bill in 1984, and the
campaign finance bill in 1988, Senator
BYRD filled up the tree there—there
were eight cloture votes on that par-
ticular bill—and then on the emer-
gency supplemental appropriations bill
in 1993.

Sometimes I thought it was a bril-
liant move. Sometimes I thought it
was the right thing; sometimes 1
didn’t.

But the Senator is right, the major-
ity leader has a job to do. Sometimes it
is not easy. Sometimes it is quite dif-
ficult. But I think it is important that
he continues to try to encourage the
Senate forward and do it in such a way
that when he leaves at the close of
business on Monday, the 26th, he will
be able to come back the 27th and work
with every Senator the next day.

I wanted to respond on some of those
comments.

Mr. BYRD. Will the majority leader
yield?

Mr. LOTT. Surely.

Mr. BYRD. The majority leader was
not on the floor earlier when I said
that as the majority leader, I resorted
to filling the tree a few times. So what
the distinguished majority leader said
doesn’t reveal anything that is new and
doesn’t really reveal anything that I
haven’t myself already said today. I did
that. I may have been the first one to
fill up the tree in my service in the
Senate—I am not sure—but I did do
that on a few occasions, but only on a
very few occasions. I didn’t make it a
practice.

I also compliment the majority lead-
er, and have done so on several occa-
sions, for his judicious and very fair
handling of the impeachment trial. I
think the Senate did itself honor and
did well by virtue of the fact that both
leaders put the welfare of the Senate
and the welfare of the country ahead of
political party. I complimented the
majority leader at that time, and I do
again. He demonstrated real states-
manship on that occasion.

Let me just say, again, what I said
earlier this morning about political
party. It is important to me, but I have
never felt that political party is the
most important thing. The Senate is
more important than any political
party. Many things are more important
than political party. I have said that.
But during my tenure as the majority
leader, I always tried to protect the
rights of the minority. Many times I
made a point of it. I tried to protect
the rights of the minority because that
is a great part of what this forum is all
about, protection of minority rights.

I can also say that Senator STEVENS
and I did work together to come up
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with some proposals that would have
improved our situation, I think. We
came up with a resolution containing
several rules changes, with the under-
standing of the distinguished majority
leader and with his full knowledge. 1
wanted it to be called up and debated
and acted upon, but it is still in the
Rules Committee. Nothing has ever
been done about it.

Our concern, going back to rule XVI,
is this: Under the earlier operation of
Rule XVI, a point of order could be
made against legislation on an appro-
priations bill. If the question of ger-
maneness was raised, the matter was
submitted to the Senate for an imme-
diate vote. The Senate voted on it. If
the Senate decided on that vote that
the House had already opened the door
to legislation on an appropriations bill,
the Senate certainly had a right to re-
spond by further amendment.

The problem now is, we are calling up
appropriations bills that come out of
the Senate Appropriations Committee.
They are Senate appropriations bills.
No point of order can be made that
they constitute legislation on appro-
priations bills. There is no question of
germaneness. If we go back to rule
XVI, unless we take up the House ap-
propriations bills, we cannot make the
point of germaneness against a Senate
appropriations bill. That is our prob-
lem.

Senators right now, myself included,
who voted to uphold the Chair on that
occasion and stay with rule XVI, are
concerned about going back to it now
because we are normally acting on Sen-
ate appropriations bills, not House Ap-
propriations bills. I have to applaud
Senator STEVENS. He is one of the best
Appropriations Committee chairmen I
have served with, and he seeks to take
advantage of the time and get some-
thing done. We have Senate hearings
and we mark up regular appropriations
bills and then we act on them on the
floor. When the House bill comes over
to the Senate we substitute the text of
the Senate bill in lieu of the House bill.
That is all well and good. It saves time.
But it does away with the opportunity
to raise the question of germaneness.
The question of germaneness cannot be
raised unless we bring the House Ap-
propriations bill up and the House has
previously opened the door to legisla-
tion. I hate to vote against going back
to rule XVI; I would like to go back to
it.

Mr. LOTT. If the Senator will yield,
I had the impression earlier that Sen-
ator STEVENS wanted to reinstate rule
XVI, and I actually had the impression
that the Senator from West Virginia
also wanted to.

Mr. BYRD. I did. But as I explained
this morning, it is the only way Sen-
ators, in many instances—the majority
leader has mentioned the juvenile jus-
tice bill and he has mentioned——

Mr. LOTT. The Patients’ Bill of
Rights.

Mr. BYRD. Yes, the Patients’ Bill of
Rights. Those are bills that he allowed
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the Senate to work its will on. The
product that came out at the end was a
product of the will of the Senate.

Mr. LOTT. Mr. President, if I could,
if the Senator will allow——

Mr. BYRD. If I might finish my sen-
tence, the majority leader has the
floor, but I hope he lets me respond to
the point he is making. We majority
leaders like to finish our points, you
know.

Mr. LOTT. I get awfully excited when
a point is made that I feel like I need
to respond to. I will withhold until the
Senator finishes his statement.

Mr. BYRD. I have always been a ma-
jority leader willing to hear the other
man respond. He mentioned two or
three bills, and those are good exam-
ples of the work the Senate can do
when it is given the opportunity to
offer amendments and take time on the
bill. I hope that we do more of that.

My reason for voting, as I will later
today, against going back to that rule
is two or threefold. One is, the major-
ity who had the votes then overturned
the rule. The majority, which has the
votes now, will reinstitute it. In the fu-
ture, I am wondering if the situation
will arise when it will be to the major-
ity’s benefit again and it will use its
vote to overturn the rule again. But
the reason I will vote against it today
is because Senators on this side, ac-
cording to my observations—and I
don’t make much of a big to-do often
here—but Senators on this side of the
aisle are simply not given the right to
act on legislative bills much of the
time, so they have no other resort but
the appropriations bills. Therefore, I
think I have to vote against reinsti-
tuting the rule.

Mr. LOTT. Mr. President, if I might
respond to that, I think what is in-
volved here is Democrats want to dic-
tate the schedule around here. The
Democrats want to dictate what the
schedule is. When you say yes, juvenile
justice and the Patients’ Bill of Rights
are examples of the way it can be done
around here, it is because those were
bills on which there was pressure to
bring them up, not in the order that
had been planned. But is the Senator
saying, for instance, that the Demo-
crats didn’t also support or were not
involved in these other bills that actu-
ally had bipartisan support, such as the
national missile defense, which Sen-
ator INOUYE was a cosponsor of; the sol-
diers and sailors pay raise bill, which
had bipartisan support; education flexi-
bility, which had bipartisan support;
water resources, which passed unani-
mously, and defense authorization?
These are not bills that I bring up be-
cause they are bills Republicans want;
these are bills that are in the interest
of the country.

Mr. BYRD. The majority leader is
preeminently correct. He is talking
about bills that can be brought up in
which both sides have had an oppor-
tunity to give and take and offer
amendments, so the country benefits.
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Mr. LOTT. The list is very long here.
I don’t quite understand what the com-
plaint is.

Mr. BYRD. If I wanted to point to a
list, I could point to a list of bills on
this calendar that is very long that
haven’t been taken up.

Mr. LOTT. That is partially because
of the amount of time that has been
taken up with other bills that were not
scheduled. Bankruptcy, for instance,
has been bumped several times because
it took longer. The will of the Senate
was to take longer in the debate of
other bills. There is the case of the nu-
clear waste legislation, which the Sen-
ate passed a couple years ago. Now the
Energy and Natural Resources Com-
mittee has come up with a bill that is
very different. I think maybe it could
have even broader support than the
previous bill, which I think got about
63, 64, or 65 votes, or was going to have
that many.

So the point is, the majority has to
try to bring up bills in which there is
broad interest and that have support—
things such as the State Department
and Defense Department authoriza-
tions. My goodness, if we don’t author-
ize the legislation for the Department
of Defense, we can’t get the appropria-
tions bill, or it causes all kinds of prob-
lems. A lot of what I bring up is dic-
tated by, frankly, what the Constitu-
tion requires, or what has to be done to
keep the Government operating in an
appropriate way.

Here is a bill, the Workforce Incen-
tives Improvement Act, which had
problems when it came out of com-
mittee. They were worked on and this
bill passed, I think, probably over-
whelmingly, if not unanimously. It is
one that was a high Democratic pri-
ority, but also had the support of the
chairman of the Finance Committee
and the ranking member. The Y2K bill
was a bill that had bipartisan support
out of Judiciary and also out of a sec-
ond committee, where you had Demo-
crats involved in both instances. Yet it
took us weeks to get that bill done. I
think we had to go through three clo-
ture votes to get that bill done, which
the President signed into law.

Mr. BYRD. But if it is an important
bill, what is wrong with taking 3
weeks?

Mr. LOTT. Because if you take 3
weeks on a bill like Y2K liability lim-
its, which should have gone through
here relatively quickly, that makes it
more difficult to call up other bills
that Senators would also like to con-
sider.

I think maybe the Senator and I are
involved in a discussion of scheduled
events and rules which is important to
us and important to the way the body
works. I think the main thing we need
to be saying to the American people is
that we are going to work together to
try to get our business done. By the
way, the length of speech doesn’t nec-
essarily mean that the merit is all that
great.

In terms of bipartisanship, I think I
have proven several times, including
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working with the administration in
1996 and 1997 to get Medicare reform,
tax cuts for working Americans, budg-
et restraint, welfare reform, illegal im-
migration reform, health care port-
ability—we have worked in a lot of
areas in a bipartisan way across the
aisle and across the Capitol and with
the administration. I would like for us
to continue doing that. I am one of the
few Members—to show just how non-
partisan or bipartisan I am, I came to
the city thinking I was a Democrat,
but I was elected as a Republican. So I
served on both sides of the aisle.

Mr. BYRD. Will the Senator yield?

Mr. LOTT. I yield to the Senator.

Mr. BYRD. I certainly don’t want to
appear to be trying to take anything
away from the distinguished majority
leader, who has accomplished many
things. I compliment him, and I have
done so many times. I have spoken be-
hind his back as well as to his face that
he has many attributes that I admire.
But surely the distinguished majority
leader didn’t mean what he said when
he said the Democrats were trying to
dictate the scheduling. This Democrat
doesn’t do that, and the majority lead-
er knows that. This Democrat has no
such intention, and I don’t think the
Democrats here, who are in the minor-
ity, would attempt to try to dictate
the schedule.

The Democrats, as I observe them,
are trying to stand up for their rights,
and they certainly have the right to
debate and the right to offer amend-
ments. I have no interest in taking
over the schedule here. But I do have
an interest in the Senate. I think the
Senate has gone downhill. I think it is
too partisan, and I don’t think the mi-
nority has been given the right to call
up amendments. I have seen the distin-
guished majority leader call up a bill
and immediately put a cloture motion
on it. I have done that a few times, too,
my friend, but I never made it a prac-
tice to do it day after day and time
after time. You can search my record if
you want to, but I also have a memory.
I was majority leader here, as I say, be-
fore 63 of the current Senators, includ-
ing the majority leader, got here. I am
pretty well informed about what has
gone on before.

I am not here to attack the majority
leader today. I admire him. I count him
as my friend. As far as I am concerned,
he will remain that way. But I think
the Senate is being hurt. I don’t want
the Senate to be hurt. I think the
American people want their work done.

I had the same problem that the Sen-
ator is talking about. I called our
Democratic Senators one day into my
office, and I said: Now, I'll tell you
what I am going to do. We are going to
have a week’s or ten-day break every 4
weeks here. We are going to go home
and talk to our people.

I got a big hand of applause.

Then I said: Now, the other side of
that coin is, we are going to be here 5
days a week, and we are going to work
5 days a week. And we are going to

CONGRESSIONAL RECORD — SENATE

have votes 5 days a week, on Mondays
as well as on Fridays.

I first offered the carrot, and then I
offered the stick, and it worked.

I am the one—I am the culprit—who
started this business of having breaks
every 4 or 5 weeks. But I also kept the
Senate here. Not everybody on this
side of the aisle liked me for it. As I
said, it is not the quality of life around
here that counts to me; as long as I am
the majority leader, it is the quality of
work that counts.

I have been through all of that. We
got the work done. Senators were able
to call up their amendments. They
were able to get votes on them. Look
at the Record of the 100th Congress.
You will see a good record.

Mr. LOTT. Mr. President, when the
Senator was talking about the rights of
the minority, I thought it was I speak-
ing. I remembered my saying the same
thing. In fact, I was sitting right over
there. I think there were only three
desks there. I remember pleading with
Senator Mitchell, who was standing
right there, the majority leader. I be-
lieved I was being oppressed and that
the minority rights were not being
honored.

I remember also sitting right over
there pleading with the Senator from
Texas, who was chairman of the Fi-
nance Committee, Senator Bentsen, to
offer an amendment. As I recall, it had
something to do with university loans
or scholarships. I remember being pro-
hibited from offering that amendment.

I know when you are in the minority
you are not always happy with the way
you are treated. But I think we need to
work together to try to not have that
be the all-consuming viewpoint around
here, and I don’t think it has.

I remember how rough it was being
in the minority. I was there for 21
years. I didn’t like it at all. I like the
majority much better. But I think you
have to try to be reasonable on both
sides of the aisle. That is why I have
been a little bit shocked today by the
tone of the debate which I was watch-
ing. Although I was not participating
in it, I thought I had to come out here
and, in effect, explain what happened—
explain what this really means, and a
little bit to defend my honor.

But I appreciate what the Senator
has said. I know he has been helpful
since I have been the majority leader. I
am sure he will help us try to get our
work done in the future as he has done
in the past.

If I could, let me ask unanimous con-
sent.

Mr. BYRD. Will the Senator allow me
once more?

Mr. LOTT. I would, but I would point
out that we only have a few minutes
left. I need to hold a few minutes. I see
Senator CHAFEE may want to speak.

I will yield one more time.

Mr. BYRD. The Senator cannot quote
one time today, or before today, in
which I said anything that would or
could be properly interpreted as im-
pugning his honor. I would not do that.
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If he can cite one time, I will apologize
for it right now.

Mr. LOTT. I wouldn’t, couldn’t, and
would never expect to even try.

Mr. BYRD. Mr. President, I thank
the leader.

Mr. LOTT. Mr. President, I thank
Senator BYRD.

I ask unanimous consent that the
votes in regard to the scope amend-
ment and the vote on adoption of S.
Res. 160 occur at 5:30 p.m. in stacked
sequence with 2 minutes of debate be-
tween each vote and the final vote in
the sequence being the cloture vote.

The PRESIDING OFFICER (Mr.
SANTORUM). Without objection, it is so
ordered.

Mr. LOTT. I yield the floor,
President.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. CHAFEE. Mr. President. I
strongly support S. Res. 160, and urge
my colleagues to vote for this impor-
tant measure.

If this resolution is approved, it will
restore Rule XVTI of the Standing Rules
of the Senate—a rule which, in one
form or another, has served the Senate
well since 1850. By restoring Rule XVI,
Senators will again have at their dis-
posal a procedural tool—a point of
order—which can be raised against leg-
islative amendments to appropriations
measures. Though this point of order
can be waived by a simple majority, it
nonetheless reinstates an important
procedural safeguard to discourage this
harmful practice of legislating on ap-
propriations bills.

Since 1995, when the Senate voted in
effect to overturn Rule XVI, we have
witnessed a proliferation of so-called
“‘legislative riders’” on appropriations
bills. Regrettably, much of this activ-
ity has been aimed at undermining our
environmental laws. However, no au-
thorizing committee’s turf is safe with-
out firm dividing lines clearly to dif-
ferentiate the functions performed by
these two types of committees.

Authorizing committees are respon-
sible for developing and overseeing the
laws and programs which fall within
their respective jurisdictions. The Ap-
propriations Committee is then tasked
with establishing appropriate funding
levels on an annual basis for each of
these programs, based upon the avail-
ability of discretionary resources.

Shortly, the Senate is scheduled to
consider the Fiscal 2000 Interior and
Related Agencies Appropriation Bill.
Unfortunately, this measure is laden
with legislative riders. By singling
these provisions out, I do not mean to
suggest that they are not deserving of
our consideration. To the contrary,
these provisions should be thoroughly
examined—but not in the context of
the appropriations process.

The authorizing committees, which
have the substantive expertise, are the
proper fora within which to consider
and evaluate these provisions. How-
ever, as most of us know, by attaching
a rider to an appropriations bill, one

Mr.
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avoids having to defend it from the
public scrutiny that comes with the
authorizing committee process. More-
over, as part of must-pass annual fund-
ing bills, these often objectionable pro-
visions are virtually assured of being
signed into law, despite any misgivings
a President might have.

In addition to miring the appropria-
tions process in controversy, the abil-
ity to attach legislative riders to an-
nual spending bills also undermines the
power of the authorizing committees to
advance authorizing legislation. In
fact, appropriations riders have, in
some cases, made it difficult to reau-
thorize some government programs.

Thus, Mr. President, the public inter-
est is not well-served by the practice of
including legislative provisions in ap-
propriations bills. Unfortunately, rein-
statement of Rule XVI will not fully
address this problem because the point
of order—this is important to note—
only applies to legislative amendments
which are offered on the floor, and not
to legislative provisions added during
committee action.

In the days when the Senate Appro-
priations Committee took up and
amended House-passed appropriations
measures, all of the Committee’s
changes were considered amendments.
Today, as a general matter, the Senate
Appropriations Committee develops its
own original bills. Thus, the Rule XVI
point of order does not apply to legisla-
tion added during the committee proc-
ess—rather only to legislative amend-
ments that are offered on the floor.

In other words, in a bill coming from
the Appropriations Committee you can
have, in effect, a legislative rider. That
is there. As we are proposing it, as I
understand it, the reinvigoration of
rule XVI only applies to those legisla-
tive measures that are added on the
floor.

Thus, while S. Res. 160 is an impor-
tant first step, it does not go far
enough. In order to fully protect the
interests of the authorizing commit-
tees, the Rule XVI point of order
should be made applicable to legisla-
tive provisions which have been added
to appropriations bills during com-
mittee action.

For this reason, we should not only
restore Rule XVI, but also strengthen
it, as Senators STEVENS and BYRD have
proposed in S. Res. 8, which they intro-
duced earlier this year. As the Chair-
man and Ranking Member of the Sen-
ate Appropriations Committee, these
Senators know better than most of us
that legislative riders have hindered
their ability to secure timely passage
of the 13 annual spending bills. Their
proposal would subject all legislation
contained in appropriations measures—
regardless of whether added on the
floor or in committee—to the Rule XVI
point of order.

Thus, while I will vote for S. Res. 160,
I will continue to press my colleagues
to further strengthen Rule XVI by
adopting S. Res. 8.

I thank the Chair.
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I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DASCHLE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1343

Mr. DASCHLE. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER
HAGEL). The clerk will report.

The legislative assistant read as fol-
lows:

The Senator from South Dakota [Mr.
DASCHLE] proposes an amendment numbered
1343.

Mr. DASCHLE. Mr. President, I ask
unanimous consent reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place add the following:

The presiding officer of the Senate shall
apply all precedents of the Senate under
Rule XXVIIT in effect at the conclusion of
the 103rd Congress.

Mr. DASCHLE. Mr. President, this
amendment addresses what we consider
to be one of the major procedural prob-
lems facing Senators today. It has to
do with what is referred to here as the
scope of conference.

For those who may be watching this
debate and are not totally familiar
with parliamentary procedure, after a
bill is passed in the House and passed
in the Senate, the bill goes to con-
ference. Here the House- and Senate-
passed bills, two separate pieces of leg-
islation, are melded into one in a way
that hopefully will be acceptable to
members from both Chambers of Con-
gress. Only one bill can become law.
The conference report represents an
agreement between the House and the
Senate as to what specific proposals
ought to be included in a single piece of
legislation.

It has always been the case that
when a bill comes to conference, if
there is something in the House bill
that is not in the Senate bill, or some-
thing in the Senate bill that is not in
the House bill, a vote is taken and a de-
cision made about the propriety of in-
cluding that provision for the final
version in the conference agreement.

At no time, up until recent years,
was there ever consideration given to a
situation where if a provision did not
appear in either the House or Senate
versions, could it even be considered in
the conference.

However, a decision was made by the
majority to allow original legislative
provisions to be taken up in the con-
ference, that is language that may not
have even been debated in either body
let alone received a recorded vote.

As a result of this decision made by
the majority, we can go into this con-
ference—whose purpose it is to work
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out the differences between the House
and the Senate—and completely bypass
the relevant authorizing and appropria-
tions committees. In a sense, this deci-
sion set up a ‘‘super’ legislative com-
mittee that makes up its mind often-
times without the benefit of House or
Senate hearings, without the benefit of
action in any House or Senate com-
mittee, and without a vote on either
the House or Senate floor. It is an
amazing set of circumstances.

We have seen that happen over and
over again. The most consequential in-
cident occurred at the end of the last
session when the White House and a
relatively small group of Senate and
House conferees made decisions that
were not based on any actions taken in
either body of Congress.

The distinguished Presiding Officer,
after it happened on October 20, ad-
dressed this issue as eloquently and as
succinctly as any Member I have heard.
If my colleagues haven’t had the oppor-
tunity to hear what he said, I think
this excerpt states it so well:

I don’t believe the Founding Fathers of
this country ever intended for a few Mem-
bers and staff to make more than one half of
a trillion dollars worth of arbitrary, closed-
door decisions for the rest of us, for Amer-
ica—almost one-third of the Federal budg-
et—and then present them to all other Sen-
ators and Representatives, men and women,
elected by the people of this country, by the
taxpayers, and then say take it or leave it,
an up-or-down vote.

So said the Senator from Nebraska.

The Senator from Utah said some-
thing similar and equally on point.
Senator HATCH, on the same day on the
Senate floor, said:

We should all be concerned about the per-
ception this backward procedure—one in
which we are considering conference reports
on bills that have not even passed the Senate
yet—will set a precedent for the future. Mr.
President, I hope my colleagues on both
sides of the aisle will join me in a sweeping
denunciation of this as anything other than
a one-time event.

I wish this had been a one-time
event. Unfortunately, it happens over
and over and over. It is a complete
emasculation of the process our Found-
ing Fathers had set up. It has nothing
to do with the legislative process.

If you were going to write a book on
how a bill becomes a law, you would
need several volumes. In fact, if the
consequences were not so profound,
some could say you would need a comic
book because it is almost hilarious to
look at the lengths we have gone to
thwart and undermine and, in an ex-
traordinary way, destroy a process that
has worked so well for 220 years.

This amendment simply says let’s
get real. If we mean what we say, and
if we truly want to end this amazing
process, now is our chance. This is the
opportunity. I am very hopeful our col-
leagues will support our effort to put
democracy back into the legislative
process, to ensure the committees, au-
thorizing and appropriating, have an
opportunity to express themselves and
to ensure every single Senator on the
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Senate floor has an opportunity to ex-
press himself or herself.

As I noted earlier, the dictatorial,
take-it-or-leave-it approach referred to
by the two Republican Senators is, un-
fortunately, not a one-time event. It
has happened over and over. If we are
serious about making changes, I can-
not think of anything that ought to
change more quickly and with broader
bipartisanship than this. We will have
an opportunity.

I appreciate very much the elo-
quence, leadership, and interest in
making changes expressed by our col-
leagues over the course of many dif-
ferent occasions, occasions just as
egregious as the one last October. On
each of these occasions, Senators have
been denied their basic rights as elect-
ed Representatives of the people of
their State, and a mockery has been
made of our legal and legislative proc-
ess.

This is a very critical amendment.
We will have an opportunity to vote on
it in 15 minutes. I hope we make the
right decision. I hope it is a bipartisan
decision. I hope we can do it in a way
that will allow us the opportunity,
once and for all, to put common sense
and some semblance of order into our
conference process and the conference
reports that we are called to vote on
after the process has been completed.

Mr. President, I will speak just brief-
ly about the underlying matter; that is
rule XVI. I appreciate very much the
effort made by the assistant Demo-
cratic leader. He has managed our time
so exceptionally well. I am grateful to
him once more for the extraordinary
effort he has made in making sure col-
leagues have the opportunity to ex-
press themselves and to orchestrate
our response to arguments made by our
colleagues on the other side. I think
the record clearly shows what the
Democratic position was several years
ago when our colleagues overturned
the ruling of the Chair. We had said at
the time that rule XVI was there for a
reason. We believe rule XVI existed be-
cause there is an authorizing and an
appropriating process. What has hap-
pened since that vote is interesting.
What has happened is the Senate has
become more like the House of Rep-
resentatives than I believe it has, prob-
ably, ever been in our Nation’s history.

The House of Representatives has a
very tight process by which amend-
ments are considered. There has to be a
Rules Committee. The Rules Com-
mittee decides, on each and every piece
of legislation, how many amendments
are offered. The majority dominates
the Rules Committee, as we know, by a
two-thirds to one-third ratio. When
Democrats were in the majority, when
I was in the House, I thought what an
incredible power that is. For the Rules
Committee, with its membership ratio
tilted so heavily in favor of the major-
ity, to decide means the majority gets
its way virtually every single time.
Only on rare occasions do a combina-
tion of minority and majority Members
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of the House join forces to thwart the
will of the majority. That does not
happen very often.

The Founding Fathers, in their wis-
dom, saw fit not to have a Rules Com-
mittee in the Senate in that same
sense of the word. We do have a Rules
Committee. It is very important and
carries out some functions that are in
large measure directly related to how
this Senate operates. However the com-
mittee does not dictate how the Senate
floor operates. There is no gatekeeper
when it comes to legislation. The gate-
keeper is all of us, 60 votes.

Yet, what do we see now all too fre-
quently? On virtually every single
piece of legislation that comes to the
Senate floor, the bill is filed, the so-
called parliamentary tree is filled, and
cloture votes are scheduled. Why would
we be opposed to that? We are opposed
to that because once there is no oppor-
tunity for us to offer amendments—
whether they are directly germane to
the bill or not—we are precluded from
being full partners as legislators. We
are precluded from the opportunity to
express ourselves, to make alterations,
to offer suggestions, to have the kind
of debate on public policy that I think
our Founding Fathers understood.

As a result of all of this, we have be-
come increasingly concerned about
what is happening to the Senate as an
institution, as well as what it is doing
to the Democratic Members who want
very much to be a part of the legisla-
tive process as full-fledged Senators.
So our vote is in large measure a pro-
test of the extraordinary ways the leg-
islative process has been altered now
for the last several years; a process I do
not believe our Founding Fathers ever
anticipated; a process that is very
much in keeping with the attitude and
the mentality created by the Rules
Committee in the House of Representa-
tives. That is not what we were sup-
posed to be.

People who want those kinds of rules
ought to run and get elected to the
House of Representatives. They ought
not want to serve in the Senate. The
Senate is a different body. Who was it
who said the Senate is a saucer within
which emotions and the rage of the day
cool. Legislation oftentimes can be
passed directly through the House of
Representatives. It is only after they
have been deliberative and thoughtful
and considerate of a lot of different
issues, and a supermajority, sometimes
on controversial issues, having been
supported, do we ultimately allow a
bill to be passed in the Senate.

So this vote is about the institution.
It is about protecting Senators’ rights
to be full-fledged Members of this body.
It is about whether we, as Senators,
want to be more like the House or
more like what the Founding Fathers
envisioned in the first place—full-
fledged U.S. Senators with every expec-
tation we can represent our people, we
can represent our ideas and our agenda
in whatever opportunity presents itself
legislatively. Our Democratic and Re-
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publican colleagues certainly should
support that notion.

Our Republican colleagues used it
many times to their advantage when
they were in the minority. We simply
want the same opportunity to do it
now.

My colleagues will be voting against
this overturning of the ruling of the
Chair in large measure because we still
are not confident the majority is pre-
pared to open up the legislative process
as it was designed to be open up the
process to allow amendments, open up
and give us the opportunity to work
with them to fashion legislation that
will create a true consensus on what-
ever bill may be presented.

We will have two votes at 5:30 p.m.
The first will be the vote on whether or
not legislation that has never been
considered in the House or the Senate
ought to be included in a conference re-
port. Democrats say no; no, we should
not allow that.

The second vote will be about wheth-
er we permit Members of the Senate to
offer legislation, whether it is on ap-
propriations or authorization bills,
without the encumbrance of a Rules
Committee, a right that, by all descrip-
tion, was anticipated by the Founding
Fathers.

I hope we can adopt the amendment
I have offered. I hope we will reject the
overturning of the Chair on rule XVI. I
hope we can work together to accom-
plish more in a bipartisan fashion in a
way that will allow all Senators to be
heard and to contribute.

I yield the floor.

Mr. HATCH. Mr. President, I noted
that Senator DASCHLE used a quotation
from a statement I made last fall con-
cerning the Omnibus Appropriations
bill for fiscal year 1990 in his argu-
ments for his amendment to S. Res.
160.

I am flattered that he felt my words
were of such import that he had them
blown up to poster size and displayed
them for all to see. I wish he would do
that with all of my speeches.

In this case, however, I just wish he
had quoted the entire statement. Al-
though I, like many of our colleagues,
expressed genuine frustration with the
unusual process that resulted in the
Omnibus Appropriations bill, my state-
ment also defends it as necessary to
prevent a devastating government
shutdown. I regret that Senator
DASCHLE took this excerpt out of con-
text. Those who read my entire state-
ment will see that it provides a much
different position than what the Minor-
ity Leader suggests by excerpting this
small section.

Mr. DOMENICI. I ask for the yeas
and nays on the pending amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 1343. The yeas and nays have been
ordered. The clerk will call the roll.
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The legislative assistant called the
roll.

Mr. NICKLES. I announce that the
Senator from Arizona (Mr. MCCAIN)
and the Senator from Ohio (Mr. VOINO-
VICH) are necessarily absent.

The PRESIDING OFFICER (Mr. FI1TZ-
GERALD). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas 47,
nays 51, as follows:

[Rollcall Vote No. 221 Leg.]

YEAS—47

Akaka Feingold Lieberman
Baucus Feinstein Lincoln
Bayh Graham Mikulski
Biden Hagel Moynihan
Bingaman Harkin Murray
Boxer Hollings Reed
Bryan. Jobnton Reid

ya. Robb
Byrd Kennedy Rockefeller
Cleland Kerrey
Conrad Kerry Roth
Daschle Kohl Sarbanes
Dodd Landrieu Schumer
Dorgan Lautenberg Torricelli
Durbin Leahy Wellstone
Edwards Levin Wyden

NAYS—51
Abraham Enzi Mack
Allard Fitzgerald McConnell
Ashcroft Frist Murkowski
Bennett Gorton Nickles
Bond Gramm Roberts
Brownback Grams Santorum
Bunning Grassley Sessions
Burns Gregg Shelby
Campbell Hatch Smith (NH)
Chafee Helms Smith (OR)
Cochran Hutchinson Snowe
Collins Hutchison Specter
Coverdell Inhofe Stevens
Craig Jeffords Thomas
Crapo Kyl Thompson
DeWine Lott Thurmond
Domenici Lugar Warner
NOT VOTING—2

McCain Voinovich

The amendment (No. 1343) was re-
jected.

Mr. LOTT. Mr. President, I move to
reconsider the vote.

Mr. NICKLES. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The
question is on agreeing to the resolu-
tion.

There are two minutes equally di-
vided.

Who yields time?

Mr. COVERDELL. Mr. President, I
ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. REID. Mr. President, we yield
our time.

The PRESIDING OFFICER. If all
time is yielded, the question is on
agreeing to the resolution. On this
question, the yeas and nays have been
ordered, and the clerk will call the roll.

The legislative clerk called the roll.

Mr. NICKLES. I announce that the
Senator from Ohio (Mr. VOINOVICH) and
the Senator from Arizona (Mr. MCCAIN)
are necessarily absent.

The result was announced—yeas 53,
nays 45, as follows:
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[Rollcall Vote No. 222 Leg.]

YEAS—53
Abraham Enzi McConnell
Allard Fitzgerald Moynihan
Ashcroft Frist Murkowski
Baucus Gorton Nickles
Bennett Gramm Roberts
Bond Grams Roth
Brownback Grassley Santorum
Bunning Gregg Sessions
Burns Hagel Shelby
Campbell Hatch Smith (NH)
Chafee Helms mi (
Cochran Hutchinson Smith (OR)
Collins Inhofe Snowe
Coverdell Jeffords Stevens
Craig Kyl Thomas
Crapo Lott Thompson
DeWine Lugar Thurmond
Domenici Mack Warner

NAYS—45
Akaka Feingold Levin
Bayh Feinstein Lieberman
Biden Graham Lincoln
Bingaman Harkin Mikulski
Boxer Hollings Murray
Breaux Hutchison Reed
Bryan Inouye Reid
Byrd Johnson Robb
Cleland Kennedy Rockefeller
Conrad Kerrey Sarbanes
Daschle Kerry Schumer
Dodd Kohl Specter
Dorgan Landrieu Torricelli
Durbin Lautenberg Wellstone
Edwards Leahy Wyden

NOT VOTING—2

McCain Voinovich

The resolution (S. Res.

agreed to, as follows:
S. REs. 160

Resolved, That the presiding officer of the
Senate should apply all precedents of the
Senate under rule 16, in effect at the conclu-
sion of the 103d Congress.

Mr. LOTT. Mr. President, I move to
reconsider the vote.

Mr. GORTON. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

160) was

————

JUVENILE JUSTICE REFORM ACT
OF 1999

Mr. LOTT. Mr. President, I ask unan-
imous consent that the cloture vote
scheduled for this evening be vitiated
and that the Senate now turn to H.R.
1501.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the bill by title.

The legislative clerk read as follows:

A bill (H.R. 1501) to amend the Omnibus
Crime Control and Safe Streets Act of 1968 to
provide grants to ensure increased account-
ability for juvenile offenders; to amend the
Juvenile Justice and Delinquency Preven-
tion Act of 1974 to provide quality prevention
programs and accountability programs relat-
ing to juvenile delinquency; and for other
purposes.

There being no objection, the Senate
proceeded to consider the bill.

AMENDMENT NO. 1344

(Purpose: In the nature of a substitute)

Mr. LOTT. Mr. President, I send an
amendment to the desk to the pending
juvenile justice bill.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Mississippi [Mr. LOTT]
proposes an amendment numbered 1344.

The
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(The text of the amendment is lo-
cated in today’s RECORD under
“Amendments Submitted.””)

CLOTURE MOTION

Mr. LOTT. Mr. President, I send a
cloture motion to the desk to the pend-
ing amendment.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The legislative clerk read as follows:

CLOTURE MOTION

We the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the sub-
stitute to Calendar No. 165, H.R. 1501, the ju-
venile justice bill:

Trent Lott, Frank Murkowski, Chuck
Hagel, Bill Frist, Jeff Sessions, Rick
Santorum, Ben Nighthorse Campbell,
Christopher Bond, Orrin G. Hatch,
John Ashcroft, Robert F. Bennett, Pat
Roberts, Jim Jeffords, Arlen Specter,
Judd Gregg, and Connie Mack.

CLOTURE MOTION

Mr. LOTT. Mr. President, I now send
another cloture motion to the desk to
the pending bill.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The legislative clerk read as follows:

CLOTURE MOTION

We the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on Calendar
No. 165, H.R. 1501, the juvenile justice bill:

Trent Lott, Frank Murkowski, Chuck
Hagel, Bill Frist, Jeff Sessions, Rick
Santorum, Ben Nighthorse Campbell,
Christopher Bond, Orrin G. Hatch,
John Ashcroft, Robert F. Bennett, Pat
Roberts, Jim Jeffords, Arlen Specter,
Judd Gregg, and Connie Mack.

AMENDMENT NO. 1345 TO AMENDMENT NO. 1344

Mr. LOTT. Mr. President, I send an
amendment to the desk to the pending
substitute.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Mississippi [Mr. LOTT]
proposes an amendment numbered 1345 to
amendment No. 1344.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

In the substitute add the following:

This bill will become effective 1 day after
enactment.

Mr. LOTT. I now ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

AMENDMENT NO. 1346 TO AMENDMENT NO. 1345

Mr. LOTT. Mr. President, I send a
second-degree amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
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The Senator from Mississippi [Mr. LoOTT]
proposes an amendment numbered 1346 to
amendment No. 1345.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

In the amendment to the substitute add
the following:

The bill will become effective 2 days after
enactment.

AMENDMENT NO. 1347

Mr. LOTT. Mr. President, I send an
amendment to the desk to the lan-
guage proposed to be stricken.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Mississippi [Mr. LoOTT]
proposes an amendment numbered 1347 to
the language of the bill proposed to be
stricken.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

In the bill add the following:

The bill will become effective 3 days after
enactment.

Mr. LOTT. I now ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

AMENDMENT NO. 1348 TO AMENDMENT NO. 1347

Mr. LOTT. Finally, Mr. President, I
send a second-degree amendment to the
desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Mississippi [Mr. LOTT]
proposes an amendment numbered 1348 to
amendment No. 1347.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

In the amendment to the bill add the fol-
lowing:

The bill will become effective 4 days after
enactment.

Mr. LOTT. Mr. President, for the in-
formation of all Senators, I have filled
the tree on the juvenile justice bill
with the text of the Senate bill in an
effort to send this bill to conference.
The cloture vote on the pending
amendment will occur on Wednesday
morning.

I ask unanimous consent that the
cloture vote occur at 9:45 a.m. on
Wednesday and that the mandatory
quorum under rule XXII be waived.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. It is interesting to note,
Mr. President, that after a lot of con-
cern or even complaints about the
process of filling up the tree, here I am
having to do that in order to go to con-
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ference. In this case, I am sure the
Democrats and the Republicans sup-
port this effort so we can get this legis-
lation to conference for its consider-
ation. This is a perfect example of the
majority leader sometimes having to
use this type of technique.

Mr. LEAHY. Mr. President, I came to
the floor last Wednesday to dem-
onstrate the seriousness with which
Senate Democrats take the matters in-
cluded in S. 254, the Hatch-Leahy juve-
nile justice bill. I took the extraor-
dinary step of propounding a unani-
mous-consent request to move the Sen-
ate to a House-Senate conference. I
talked to the Majority Leader and the
Chairman of the Judiciary Committee
in advance of making the unanimous-
consent request. I noted the history of
this measure and the need to move to
conference expeditiously if we are to
have these programs in place before
school resumes in the fall in the course
of my colloquy with the Majority Lead-
er last week.

The Hatch-Leahy juvenile justice
bill, S. 254, passed the Senate after 2
weeks of open debate and after signifi-
cant improvements over two months
ago, on May 20, by a strong bipartisan
vote of 73-25. More than one month
ago, on June 17, the House passed its
version of juvenile justice legislation
but chose not to take up the Senate
bill and insert its language, as is stand-
ard practice to move Congress toward a
conference and final passage of legisla-
tion.

Instead, what the House did was wait
until last week to send the Senate a
“blue slip” returning S. 2564 to the Sen-
ate on the ground that it contains what
they consider a ‘‘revenue provision”
that did not originate in the House.
The provision they point to is the
amendment to S. 254 that would amend
the federal criminal code to ban the
import of high capacity ammunition
clips. Whatever the merits of that par-
ticular provision—and I will simply say
that I did not support it—it appeared
to me that the House had resorted to a
procedural technicality to avoid a con-
ference on juvenile justice legislation.

Two weeks ago, Republican leaders of
the House and Senate were talking
about appointing conferees by the end
of that week. Instead, they took no ac-
tion to move us toward a House-Senate
conference but, instead, were moving
us away from one. By propounding the
unanimous consent last week, I was
trying on behalf of congressional
Democrats, to break the logjam. The
unanimous consent would have cured
the procedural technicality and would
have resulted in the Senate requesting
a conference and appointing conferees
without further delay.

While I regret that Republican objec-
tion was made to my request last
Wednesday, I note that it was repro-
pounded by the Majority Leader the
next day. I thank the Majority Leader
for that. Unfortunately, even then, ob-
jection was made and the process is
being extended from literally seconds
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into days and possibly weeks before we
can conference this important matter.

Today, the Senate takes the first
step outlined in my unanimous re-
quest, proceeding to take up the House-
passed bill. Senators can cooperate in
taking the additional steps outlined in
my consent request to get to a con-
ference and the Senate could proceed
to appoint its conferees and request a
conference without further delay,
today. Alternatively, Senators can ex-
ercise their procedural rights to ob-
struct each step of the way and require
a series of cloture petitions and votes.
I hope that in the interests of school
safety and enacting the many worth-
while programs in the Hatch-Leahy ju-
venile justice bill, they will begin to
cooperate. The delay is costing us valu-
able time to get this juvenile justice
legislation enacted before school re-
sumes this fall. This is just plain
wrong.

I spoke to the Senate before the July
4th recess about the need to press for-
ward without delay on this bill. I con-
trasted the inaction on the juvenile
justice bill with the swift movement on
providing special legal protections to
certain business interests. In just a few
months, big business successfully lob-
bied for the passage of legislation to
protection themselves against any ac-
countability for actions or losses their
products may cause to consumers. By
contrast, some are dragging their feet
and now actively obstructing the
House and Senate from moving to ap-
point conferees on the juvenile justice
bill that can make a difference in the
lives of our children and families.

New programs and protections for
school children could be in place when
school resumes this fall. All of us—
whether we are parents, grandparents,
teachers, or policy makers are puzzling
over the causes of kids turning violent
in our country. The root causes are
likely multifaceted. Nevertheless, the
Hatch-Leahy juvenile justice bill is a
firm and significant step in the right
direction. The passage of this bill
shows that when this body rolls up its
sleeves and gets to work, we can make
significant progress. But that progress
will amount to naught if the House and
Senate do not conference and proceed
to final passage on a good bill.

Every parent, teacher and student in
this country is concerned this summer
about school violence over the last two
years and worried about the situation
they will confront this fall. Each one of
us wants to do something to stop this
violence. There is no single cause and
no single legislative solution that will
cure the ill of youth violence in our
schools or in our streets. But we have
an opportunity before us to do our
part. It is unfortunate that the Senate
is not moving full speed ahead to seize
this opportunity to act on balanced, ef-
fective juvenile justice legislation.

I want to be assured that after the
hard work we all put into crafting a
good juvenile justice bill, that we can
g0 to a House-Senate conference that is
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fair, full, and productive. We have
worked too hard in the Senate for a
strong bipartisan juvenile justice bill
to simply shrug our shoulders when the
House returns a juvenile justice bill
rather than proceeding to a conference
and a narrow minority in the Senate
would rather we do nothing. I will be
vigilant in working to maintain this
bipartisanship and to press for action
on this important legislation.

MORNING BUSINESS

Mr. LOTT. Mr. President, I now ask
unanimous consent that there be a pe-
riod for morning business, with Mem-
bers able to speak for up to 10 minutes
each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

ORDER OF PROCEDURE

Mr. LOTT. Mr. President, I will an-
nounce that it is the intent of the ma-
jority leader to go to the Interior ap-
propriations bill tomorrow morning.
There are some procedures we are hav-
ing to work through. I hope that can be
accomplished overnight and we will be
able to move to the Interior appropria-
tions bill soon after morning business
as possible on Tuesday. I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Ms. LANDRIEU. I thank the Chair.

(The remarks of Ms. LANDRIEU and
Mr. AKAKA pertaining to the introduc-
tion of S. 1434 are located in today’s
RECORD under ‘‘Statements on Intro-
duced Bills and Joint Resolutions.””)

Ms. LANDRIEU. Mr. President, I
yield back the remainder of my time.

Mr. CONRAD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

(The remarks of Mr. CONRAD per-
taining to the introduction of S. 1436
are located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

————

TRIBUTE TO MAJ. GEN. PAUL V.
HESTER, USAF

Mr. LOTT. Mr. President, I would
like to take a moment today to recog-
nize one of the finest officers in the
United States Air Force, Major General
Paul V. Hester. On July 30th, General
Hester will leave his current job as Di-
rector of the Air Force Office of Legis-
lative Liaison to take over the impor-
tant posts of Commander, TUnited
States Forces, Japan; Commander, 5th
Air Force; and Commander, United
States Air Forces, Japan. During his
time here in Washington—particularly
with regard to his work on Capitol
Hill—General Hester personified the
Air Force core values of integrity, self-
less service and excellence in all
things. Many Senators and Staff en-
joyed the opportunity to interact with
him on a variety of important issues
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and came to appreciate his many tal-
ents. Today it is my privilege to recog-
nize some of Paul’s many accomplish-
ments since he entered the military 27
years ago, and to commend the superb
service he provided the Air Force, the
Congress and our Nation.

Paul Hester entered the Air Force
through the Reserve Officer Training
Corps from my alma mater, the Univer-
sity of Mississippi. While at ‘Ole
Miss’, he completed both bachelor’s
and master’s degrees in Business Ad-
ministration. He earned his pilot wings
in December of 1971 at Columbus Air
Force Base, Mississippi and was then
assigned to Davis-Monthan Air Force
Base, Arizona, where he flew the A-7D
Corsair. A short time later, he was de-
ployed to Southeast Asia where he dis-
tinguished himself flying combat mis-
sions and earned five Air Medals for
outstanding airmanship and courage.
Over his career, General Hester dem-
onstrated his skill in other fighter air-
craft, including the F-4, F-15 and F-16,
and logged more than 2,600 hours of fly-
ing time.

General Hester’s exceptional leader-
ship skills were always evident to his
superiors and he repeatedly proved
himself in numerous select command
positions. While stationed at Langley
Air Force Base, Virginia, he served as
the commander of the 94th Fighter
Squadron, Captain Eddie Ricken-
backer’s famed ‘‘Hat in the Ring
Gang.” He was also the first Com-
mander of the 18th Operations Group,
Kadena Air Base, Japan; Commander of
the 35th Fighter Wing at Misawa Air
Base, Japan, and prior to his assign-
ment here in Washington, Commander
of the 53rd Wing, Eglin Air Force Base,
Florida. At each and every one of these
important posts, Paul Hester inspired
the airmen under his command to
achieve their best, and ensured our
forces were sharpened and ready to un-
dertake our warfighting commitments.

Paul Hester also excelled in a variety
of key staff billets. He served in the Air
Force Directorate of Plans at the Pen-
tagon, and he was a member of the
Commanders’ Action Group, Head-
quarters Tactical Air Command, Lang-
ley Air Force Base, Virginia. He experi-
enced joint duty as both the J-5 Divi-
sion Chief to the Joint Staff and as the
Joint Chiefs of Staff representative to
the Organization for Security and Co-
operation in Europe, Vienna, Austria.
As a Lieutenant Colonel, he was se-
lected as the Chief of the Air Force’s
Legislative Liaison Office to the U.S.
House of Representatives. His perform-
ance in that important position is the
reason he was brought back as a Major
General to lead the entire legislative
directorate for the Secretary of the Air
Force.

During his service to the 105th and
106th Congresses, General Hester has
been the liaison to the Air Force on a
variety of readiness issues and most re-
cently, ALLIED FORCE operations in
Kosovo. His clear, concise, and timely
information was instrumental in sup-
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porting our deliberations of National
Security matters. He was a crucial
voice for the Air Force in representing
its many programs on the Hill. General
Hester’s leadership, professional abili-
ties and expertise enabled him to foster
excellent working relationships that
benefitted both the Air Force and the
Senate. Throughout the time I have
known Paul, I have been impressed
with his skill in working with the Con-
gress to address Air Force priorities.

We were all pleased to see that Paul
was recently nominated by the Presi-
dent for his third star, which will be
pinned on by the Air Force Chief of
Staff this Friday. I offer my congratu-
lations to him, to his wife Lynda, and
three children Leslie, Doug and Shelby.
The Congress and the country applaud
the selfless commitment his family has
made to the Nation in supporting his
military career.

I know I speak for all my colleagues
in expressing my heartfelt appreciation
to General Hester. He is a credit to
both the Air Force and our great Na-
tion. We wish our friend the best of
luck and are confident of his continued
success in his new command.

———

A REFLECTION ON JOHN F.
KENNEDY JR.

Mr. MOYNIHAN. Mr. President, of
the half-dozen great journalists who
wrote of the Kennedy era, as we think
of that Presidency, none was closer to
those involved, where they had come
from, who they were, who they wished
to be than Martin F. Nolan of the Bos-
ton Globe. He has done so once again,
in a moving reflection of the deaths of
John F. Kennedy, Jr., his wife and her
sister, entitled ‘‘Life Goes on, but it’ll
Never be the Same.”

I ask unanimous consent that his re-
flections be printed in the CONGRES-
SIONAL RECORD

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Boston Globe]
LIFE GOES ON, BUT IT'LL NEVER BE THE SAME
(By Martin F. Nolan)

When Sander Vanocur, the former NBC
correspondent, first heard the news, he re-
called what John O’Hara, the Irish-American
novelist, said on a hot July day in 1937.
“They tell me that George Gershwin is sud-
denly dead at 38. That’s what they tell me,
but I don’t have to believe it if I don’t want
to.”

The composer and songwriter died of a
brain tumor, a celebrity death which, like
many, caused shock, disbelief, and grief
among thousands, even millions, who had
never met him.

The death of John F. Kennedy Jr. is dif-
ferent because of Americans’ attitude about
history. However imperfectly, they knew
that the young man who perished with his
wife and sister-in-law while approaching
Martha’s Vineyard was ‘‘a part of history.”’

The prayers, the sadness, the flowers in
TriBeCa all flow to a clan whose rise to glory
began on the margins of American society,
an underdog dynasty. John F. Kennedy Jr.
was born 17 days after his father became the
first Roman Catholic president amid the
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fears of millions that the White House would
be an outpost of the Vatican. Friday, as his
life is celebrated at a Mass at St. Thomas
More Church is New York City, anti-Catholi-
cism has almost vanished in America.

The Kennedy saga covers most of the cen-
tury. John F. ‘“Honey Fitz”’ Fitzgerald was
elected to the US House of Representatives
in 1894. One of his grandsons, John, became
president; two more, Edward and Robert, be-
came senators; and two of his great-
grandsons, Joseph and Patrick, also have
served in the House. A half-dozen
Frelinghuysens from New Jersey have served
in Congress, but only four from another
Dutch dynasty, the Roosevelts. The grand-
children of Franklin Delano Roosevelt have
known little political fame.

The future has always been Kennedy coun-
try and the greatest Kennedy success could
lie among its women. Caroline Kennedy
Schloseberg has been a key decision maker
on many matters, including her father’s li-
brary. Kathleen Kennedy Townsend, the lieu-
tenant governor of Maryland, may possess as
much charm and savvy as her father, Robert,
her uncles and cousins, and even her grand-
father.

The much-photographed Kennedys have
been reviled and revered. In a society anx-
ious about ‘‘family values,” theirs has been
on exuberant display for four decades, along
with those of the Bouviers, Shakels, Ben-
netts, Smiths, Lawfords, and Shrivers. (A
large family means many in-laws.)

In a nation of small families, size matters.
When Edward Kennedy barely escaped death
in the crash of a small plane in 1964, his
brother Robert visited him and remarked in
that ruefully wry Kennedyesque way, ‘I
guess the reason my mother and father had
so many children was that some of them
would survive.”

Edward Kennedy, the ninth of nine, is, at
67, the sole surviving son, the patriarch, and
an all-too-accomplished eulogist. The Ken-
nedys’ famous fatalism was once expressed
by President Kennedy’s citation of a French
fisherman’s prayer: ‘“‘Oh God, thy sea is so
great and my boat is so small.” Thursday’s
burial was private and at sea off Cape Cod,
that slip of land of which Henry David Tho-
reau said in 1865: ‘A man may stand there
and put all America behind him.”

The America John F. Kennedy Jr. leaves
behind is one in which the median age is
younger than his at his death. The vast ma-
jority of his fellow citizens have no contem-
porary memory of his father’s violent death
in 1963 nor that of his uncle in 1968. The grief
of the Kennedys has been vivid in the na-
tion’s tribal memory as only a photograph or
a video image, but no less vivid for being so.

Stanley Tretick, who died last week at 77,
was a photographer for Look magazine. One
of his most famous pictures was of the Presi-
dent Kennedy’s young son climbing through
a desk in the Oval Office. ‘‘The Kennedys are
great, but you have to do things their way,”
Tretick once said.

The Kennedys stage-managed their own
public image in the days before 24-hour cable
channels and the vast hordes of paparazzi
that their fame and glamour enticed. The
Hyannis Port family compound this week
has been a logo for media fascination with
one family’s grief.

The old Latin liturgy once included an Au-
gustinian admonition, ‘‘Vita mutatur non
tollitur’—*‘Life is changed not taken away.”
That belief sustains those of faith, in addi-
tion, there’s always the Irish wake tradition
of stories and memories, happy and sad.

Arthur N. Schlessinger Jr. wrote in ‘A
Thousand Days’” of how a young assistant
secretary of labor, Daniel Patrick Moynihan,
reacted to President Kennedy’s death. “I
don’t think there’s any point in being Irish if
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you don’t know that the world is going to
break your heart eventually. I guess that we
thought we had a little more time,” Moy-
nihan said. ‘“‘Mary McGrory said to me that
we’ll never laugh again. And I said, ‘Heavens,
Mary. We’ll laugh again. It’s just that we’ll
never be young again.’”’

Across America and the world, many peo-
ple feel a 1ot less young than they did a week
ago.

——
THE VERY BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, at the
close of business Friday, July 23, 1999,
the Federal debt stood at
$5,636,001,455,884.82 (Five trillion, six
hundred thirty-six billion, one million,
four hundred fifty-five thousand, eight
hundred eighty-four dollars and eighty-
two cents).

One year ago, July 23, 1998, the Fed-
eral debt stood at $5,537,084,000,000
(Five trillion, five hundred thirty-
seven billion, eighty-four million).

Fifteen years ago, July 23, 1984, the
Federal debt stood at $1,534,379,000,000
(One trillion, five hundred thirty-four

billion, three hundred seventy-nine
million).

Twenty-five years ago, July 23, 1974,
the Federal debt stood at

$474,854,000,000 (Four hundred seventy-
four billion, eight hundred fifty-four
million) which reflects a debt increase
of more than $5 trillion—
$5,161,147,455,884.82 (Five trillion, one
hundred sixty-one billion, one hundred
forty-seven million, four hundred fifty-
five thousand, eight hundred eighty-
four dollars and eighty-two cents) dur-
ing the past 25 years.

———
FUNDING FOR EMBASSY SECURITY

Mr. BIDEN. Mr. President, last week
the Senate passed S. 1217, the Com-
merce, Justice, State appropriations
bill. I want to take a minute now to ex-
press my serious concerns about the
low level of funding for embassy secu-
rity contained in the bill.

Just about one year ago, two United
States embassies in East Africa were
destroyed by terrorist bombs, Killing
hundreds of people and injuring thou-
sands. The bombings underscored the
great vulnerability of our diplomatic
missions. In response, Congress
promptly provided $1.4 billion in emer-
gency funding to rebuild the two em-
bassies and to take other urgent steps
to bolster security at overseas mis-
sions.

Soon thereafter, two panels were con-
vened by the Secretary of State to re-
view the bombings. The two commis-
sions were chaired by retired Admiral
William Crowe, the former Chairman of
the Joint Chiefs of Staff and former
Ambassador to the United Kingdom.
The Crowe commissions recommended
that the U.S. government devote $1.4
billion per year for each of the next ten
years to security.

Unfortunately, the legislation before
the Senate falls far short of what the
Crowe commissions recommended. The
bill appropriates just $300 million for
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security in the State Department oper-
ations accounts, and just $110 million
for security in the capital account. But
of this latter amount, only $36 million
is provided for construction or renova-
tion of new embassies—$264 million
below the President’s request. More-
over, the bill rescinds $58 million in
previously-appropriated funds in this
same account. Neither the bill nor the
Committee report explains how these
funds will be restored to meet con-
tinuing and future needs.

Finally, the bill denies the Adminis-
tration’s request for $3.6 billion in ad-
vance fu