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demand for the new coin has reached 200 mil-
lion in the first month. It took the Susan B.
Anthony four years to reach that level.

U.S. Mint Director Philip Diehl says he
doesn’t mind the controversy as long as the
coin is a success. ‘“‘I'd rather have a noisy
success than a quiet failure,”” he says.

Mr. Diehl says the U.S. Mint got a luke-
warm response from most banks when it first
approached them about potential demand for
the coin last summer. In response, he says,
the Mint decided to talk to some retailers
about putting the coin into circulation. Only
two retailers showed interest: Wal-Mart
Stores Inc., of Bentonville, Ark., and 7-Elev-
en Inc., of Dallas. At the same time, the
Mint also crafted an agreement with General
Mills Inc. to distribute the coin in selected
Cheerios boxes—11 million in all—beginning
last month.

Because of the logistical difficulties of dis-
tributing coins to its stores, 7-Eleven
dropped out of the agreement, says Dana
Manley, marketing communications man-
ager for the convenience-store chain. How-
ever, Wal-Mart was willing to buy 100 million
coins and promote them nationally in its
stores.

Wal-Mart spokeswoman Laura Pope says
the company was excited to work with the
Mint. ““Our goal is to offer customers some-
thing unique that they can only find at Wal-
Mart and Sam’s Club stores,” she says. Wal-
Mart promoted the new coin in a mailing dis-
tributed to 90 million customers at the end
of January.

The Mint’s Wal-Mart strategy seems to
have worked, helped by the coin’s golden
color, to make the new dollar more popular
than its Anthony predecessor. Most banks in
search of the coin have started referring
their customers to Wal-Mart. Even Ms.
Baker eventually gave up on her quest to
buy coins from the local Wal-Mart for her
bank branch.

After two days of buying a few coins at a
time (each Wal-Mart has its own policy of
how many coins it will give out at one time),
her tellers rebelled. ““Some employees went
out and said, ‘I could only get three coins
and I'm keeping them,’”” she says. “‘Frankly,
now we’re telling customers to go to Wal-
Mart.””

CHANGING OUR TAX CODE

Mr. MURKOWSKI. Mr. President, we
talk a lot here about tax cuts. We talk
about tax increases. But we do not
often talk about changing our Tax
Code. The President’s proposal makes
192 separate changes to the Tax Code.
The IRS book is about 5 pounds. The
code itself is already 3,400 pages of
text. That is 1,600 pages longer than
the King James version of the Bible,
and at least the Bible is large type, but
you need a magnifying glass to read
the IRS code. There are more than 2000
separate sections of the Code, tens of
thousands of subsections, tens of thou-
sands of pages of regulations and inter-
pretive rulings. Now the President
wants to add another 192 sections to
the code which will surely make up
several hundred additional pages of
mindless complexity.

As | indicated, the President is pro-
posing more than $95 billion of new
taxes on a wide variety of industries.
There are new taxes that are being pro-
posed at a time when the Government
is already taking in more than it
spends. | wonder if there is any end to
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Washington’s appetite for more money
from the American people.

Regarding especially the President’s
proposal to impose $1 billion in new
taxes on our mining industry, | guess
he is trying to drive it offshore. The
President has submitted this proposal
every year for at least the past 4 years
and | say this proposal is going to meet
the same fate it has met every time it
has been sent to the hill. It will be
killed, and 1 can promise you that. |
can assure you, the same tired, worn-
out proposals to add $13 billion of new
taxes to the insurance industry will
never again see the light of day. I no-
tice there are other proposals the
President has proposed, but I am sure
most of my colleagues share my senti-
ment that we do not need to raise taxes
by $95 billion at this time, when most
of what is contained in the tax code
should be summarily rejected.

I conclude by saying what we need is
tax reform. As a consequence, the
President’s proposal to add 192 separate
sections to the Tax Code hardly is re-
form.

ORDER OF PROCEDURE

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. FEINGOLD. Mr. President, | ask
unanimous consent my friend, the dis-
tinguished Senator from South Caro-
lina, be recognized after | complete my
remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

NOMINATION OF BRADLEY SMITH
TO THE FEC

Mr. FEINGOLD. Mr. President, the
President sent a nomination to the
Senate that anyone who cares about
the campaign finance laws in this
country will find very troubling. |
speak of the nomination of Bradley
Smith to a 6-year term on the Federal
Election Commission. Mr. Smith’s
views on the federal election laws, as
expressed in law review articles, inter-
views, op-eds, speeches over the past
half decade are disturbing, to say the
least. He should not be on the regu-
latory body charged with enforcing and
interpreting those very laws.

Today | am placing a very public
hold on this nomination. | will object
to its consideration on the floor and I
ask all of my colleagues who support
campaign finance reform to oppose this
nomination.

In a 1997 opinion piece in the Wall
Street Journal, Mr. Smith wrote the
following:

When a law is in need of continual revision
to close a series of ever-changing ‘‘loop-
holes,” it is probably the law, and not the
people, that is in error. The most sensible re-
form is a simple one: repeal of the Federal
Election Campaign Act.

That’s right, the man who the Presi-
dent has just nominated to serve on
the Federal Election Commission be-
lieves the Federal campaign laws
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should be repealed. Thomas Jefferson
said we should have a revolution in
this country every 20 years. He be-
lieved that laws should constantly be
revised and revisited to make sure they
were responsive to the needs of society
at any given time. Yet, Mr. Smith sees
the need for loophole closing in the fed-
eral election laws as evidence that the
whole system should be scrapped.

In a policy paper published by the
Cato Institute, for whom Mr. Smith
has written extensively in recent
years, he says the following:

FECA [the Federal Election Campaign Act]
and its various state counterparts are pro-
foundly undemocratic and profoundly at
odds with the First Amendment.

I wonder how Mr. Smith will rec-
oncile those views with his new posi-
tion as one of six individuals respon-
sible for enforcing and implementing
the statute and any future reforms
that the Congress might pass. He has
shown such extreme disdain in his
writings and public statements for the
very law he would be charged to en-
force that | simply do not think he
should be entrusted with this impor-
tant responsibility.

It is especially ironic and disheart-
ening that this nomination has been
made at a time when the prospects for
reform and the legal landscape for
those reforms have never looked bet-
ter. We are all aware that certain Pres-
idential candidates have highlighted
campaign finance issues with great
success. The public is more aware than
ever of the critical need for reform.
Campaign finance reform is and will be
a major issue in the 2000 Presidential
race.

In addition, just a few weeks ago, the
Supreme Court issued a ringing reaffir-
mation of the core holding of the Buck-
ley decision that forms the basis for
the reform effort. The Court once again
held that Congress has the constitu-
tional power to limit contributions to
political campaigns in order to protect
the integrity of the political process
from corruption or the appearance of
corruption. In upholding contribution
limits imposed by the Missouri legisla-
ture, Justice Souter wrote for the
Court:

[T]here is little reason to doubt that some-
times large contributions will work actual
corruption of our political system, and no
reason to question the existence of a cor-
responding suspicion among voters.

In my view, the Supreme Court’s rul-
ing in the Shrink Missouri case re-
moves all doubt as to whether the
Court would uphold the constitu-
tionality of a ban on soft money, which
is the centerpiece of the reform bill
that has passed the House and is now
awaiting Senate action. One hundred
twenty-seven legal scholars have writ-
ten to us that a soft money ban is con-
stitutional, and their analysis is
strongly supported by this very recent
decision of the Supreme Court.

Mr. Smith has a wholly different
view of the core holding of Buckley, on
which the arguments supporting the



February 10, 2000

constitutionality of banning soft
money relies. He wrote the following in
a 1997 law review article:

Whatever the particulars of reform pro-
posals, it is increasingly clear that reformers
have overstated the government interest in
the anticorruption rationale. Money’s al-
leged corrupting influence are far from prov-
[T]hat portion of Buckley that re-
lies on the anticorruption rationale is itself
the weakest portion of the Buckley opinion—
both in its doctrinal foundations and in its
empirical ramifications.

In another article, Mr. Smith writes:
“l do think that Buckley is probably
wrong in allowing contribution lim-
its.”

Mr. Smith’s view, as quoted by the
Columbus Dispatch, is that ‘“‘people
should be allowed to spend whatever
they want on politics.” In an interview
on MSNBC, he said, ‘I think we should
deregulate and just let it go. That’s
how our politics was run for over 100
years.”’

He is right about that. Mr. Smith
would have us go back to the late 19th
century, before Theodore Roosevelt
pushed through the 1907 Tillman Act,
which prohibited corporate contribu-
tions to federal elections. Mr. Smith
has expressed the view that a soft
money ban would be unconstitutional.
He wrote the following in a paper for
the Notre Dame Law School Journal of
Legislation:

[Rlegardless of what one thinks about soft
money, or what one thinks about the appli-
cable Supreme Court precedents, a blanket
ban on soft money would be, under clear,
well-established First Amendment doctrine,
constitutionally infirm.

A majority of this Senate has voted
repeatedly in favor of a soft money
ban. I cannot imagine that that same
majority will vote to confirm a nomi-
nee who believes such a ban is uncon-
stitutional. We need an FEC that will
vote to enforce the law and to interpret
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it in a way that is consistent with con-
gressional intent. | simply have no con-
fidence—I do not know how | can get
confidence—that Mr. Smith will be
able do that—how can he? It would be
completely at odds with his own loudly
professed principles.

This is not a matter of personality. |
have never met Mr. Smith. | am sure
he is a good person. | do not question
his right to criticize the laws from his
outside perch as a law professor and
commentator. But his views on the
very laws he will be called upon to en-
force give rise to grave doubt as to
whether he can faithfully execute the
duties of a Commissioner on the FEC.
It is simply not possible for him to dis-
tance himself from views he has repeat-
edly and stridently expressed now that
he is nominated. We would not accept
such disclaimers from individuals nom-
inated to head other agencies of Gov-
ernment.

The campaign finance laws are not
undemocratic. They are not unconsti-
tutional. They are essential to the
functioning of our democratic process
and to the faith of the people in their
government. As the Supreme Court
said in the Shrink Missouri case:

Leave the perception of impropriety unan-
swered, and the cynical assumption that
large donors call the tune could jeopardize
the willingness of voters to take part in
democratic governance. Democracy works
only if the people have faith in those who
govern, and that faith is bound to be shat-
tered when high officials and their ap-
pointees engage in activities which arouse
suspicions of ‘““malfeasance and corruption.”

In the wake of that clear declaration
by the Court, how can Bradley Smith
continue to rationalize the gutting of
the Federal Election Campaign Act?
And how can we allow him the chance
to carry it out as a member of the
FEC?

HOLLING’S BUDGET REALITIES
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We need FEC Commissioners who un-
derstand and accept the simple and
basic precepts about the influence of
money on our political system that the
Court reemphasized in the Shrink Mis-
souri case. We need FEC Commis-
sioners who believe in the laws they
are sworn to uphold. We do not need
FEC Commissioners who have an ideo-
logical agenda contrary to the core ra-
tionale of the laws they must admin-
ister.

The public is entitled to FEC Com-
missioners who they can be confident
will not work to gut the efforts of Con-
gress to provide fair and democratic
rules to govern our political systems. |
will oppose this nomination and | urge
my colleagues to do the same.

| yield the floor.

The PRESIDING OFFICER (Mr.
SMITH of Oregon). The Senator from
South Carolina.

FRAUD

Mr. HOLLINGS. Mr. President, if
people back home only knew. This
whole town is engaged in the biggest
fraud. Tom Brokaw has written that
the greatest generation suffered the
Depression, won the war, and then
came back to lead. They not only won
the war but were conscientious about
paying for that war and Korea and
Vietnam. Lyndon Johnson balanced
the budget in 1969.

I ask unanimous consent to print in
the RECORD the record of all the Presi-
dents, since President Truman down
through President Clinton, of the def-
icit and debt, the national debt, and in-
terest costs.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

. Annual in-
U.S. budget  Borrowed UTglteewttjﬁf ﬁ“x:tﬁg&t National creases in
President and year (outlays) (In trust funds trust funds  trust funds debt spending for
billions) (billions) e i (billions) interest
(billions) (billions) (billions)
Truman:
1946 55.2 -50 —159 -109
1947 345 -99 4.0 +13.9
1948 29.8 6.7 11.8 +5.1
1949 38.8 12 0.6 —06
1950 426 12 =31 —43
1951 455 45 6.1 +1.6
1952 67.7 23 -15 -38
1953 76.1 04 —6.5 —6.9
1954 70.9 3.6 -12 —48
Eisenhower:
1955 68.4 0.6 =30 -36
1956 70.6 22 39 +1.7
1957 76.6 3.0 34 +0.4
1958 82.4 4.6 —2.8 —74
1959 92.1 -5.0 —128 —-7.8
1960 92.2 33 03 =30
1961 97.7 -12 -33 -21
1962 106.8 32 =71 -10.3
Kennedy:
1963 111.3 2.6 —4.8 —74
1964 1185 -0.1 —59 —58
Johnson:
1965 118.2 48 —-14 —6.2 3223 113
1966 1345 25 =37 —6.2 3285 12.0
1967 157.5 33 —86 -119 3404 134
1968 178.1 31 —252 —283 368.7 14.6
1969 183.6 0.3 3.2 +2.9 365.8 16.6
i 1970 195.6 123 -28 —151 380.9 193
ixon:
1971 210.2 43 -230 -21.3 408.2 21.0
1972 230.7 43 —234 =217 4359 218
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