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The Senate met at 9:30 a.m. and was
called to order by the President pro
tempore [Mr. THURMOND].

The PRESIDENT pro tempore. To-
day’s prayer will be offered by our
guest Chaplain, the Reverend William
K. Simmons, of Lexington, KY.

We are glad to have you with us.

PRAYER

The guest Chaplain, the Reverend
William K. Simmons, offered the fol-
lowing prayer:

Let’s pray together.

Almighty God, this body gathers
today to conduct the business of the
Republic. We pause to give thanks for
Your blessing on our land and to seek
Your continued care. Honor, we pray,
the deliberations of these, selected by
the people to represent them in guiding
our Nation toward the goals of free-
dom, justice, and equality for all. Give
each Member a sense of Your presence
as he or she deliberates; may their
judgments be those You can and will
bless.

We also remember the families of
these present. Care for them whether
they be here or back home. Keep them
safe within Your protective Spirit.

May we always be mindful that gov-
ernance is a sacred pact between the
government and its people. Let us not
in this seat of power fail to hear them.
Bless these Senators this day and in-
spire them to serve the people with
wisdom and humility. Amen.

PLEDGE OF ALLEGIANCE

The Honorable WAYNE ALLARD, a
Senator from the State of Colorado, led
the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

Senate

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
able Senator from Colorado is recog-
nized.

SCHEDULE

Mr. ALLARD. Mr. President, on be-
half of the leader, I announce that
today the Senate will be in a period of
morning business until 12 noon. Fol-
lowing morning business, it is hoped
that an agreement can be reached re-
garding the consideration of the mar-
riage tax penalty legislation. If an
agreement is reached, Senators may
expect votes throughout the day. If no
agreement is reached, the Senate will
remain in morning business, with Sen-
ators speaking for up to 5 minutes
each. As previously announced, the
Senate will consider the budget resolu-
tion conference report and the McCon-
nell stock options bill prior to the
Easter recess.

I thank my colleagues for their at-
tention and yield the floor.

The PRESIDENT pro tempore. The
Senator from Nevada.

ORDER OF PROCEDURE

Mr. REID. | ask unanimous consent
that during the period of morning busi-
ness today Senators DORGAN and DUR-
BIN be recognized for up to 15 minutes
each. This would kind of balance out
the time on both sides; that is, after
the 2-hour block of time that has been
set aside for others already.

The PRESIDENT pro tempore. Is
there objection?

Without objection, it is so ordered.

RESERVATION OF LEADER TIME

The PRESIDING OFFICER (Mr. AL-
LARD). Under the previous order, the
leadership time is reserved.

MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there shall now be a
period for the transaction of morning
business not to extend beyond the hour
of 12 noon, with Senators permitted to
speak therein for up to 5 minutes each.

Under the previous order, the time
until 11:30 a.m. shall be under the con-
trol of the Senator from Kansas, Mr.
ROBERTS, and the Senator from Geor-
gia, Mr. CLELAND.

The Senator from Nevada is recog-
nized.

Mr. REID. Mr. President, | suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. ROBERTS. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERTS. Mr. President, it is
my understanding that Senator
CLELAND and | have 2 hours reserved
under the previous order in morning
business. Is that correct?

The PRESIDING OFFICER. The Sen-
ate is correct. Your time is reserved
until 11:30 a.m.

The

NATIONAL SECURITY INTERESTS

Mr. ROBERTS. Mr. President, | am
going to begin my remarks. We had
originally intended for Senator
CLELAND to begin this dialog. But | am
going to go ahead since he has been de-
tained. Then he can follow me. | do not
think that is going to upset the order
at all.

I thank my good friend, the distin-
guished Senator from Georgia, for this
continued initiative and for his leader-
ship in continuing our bipartisan for-
eign policy dialog.

As | said back in February during our
first discussion, our objective is to try
to achieve greater attention, focus, and
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mutual understanding—not to mention
a healthy dose of responsibility—in
this body in regard to America’s global
role and our vital national security in-
terests. Our goal was to begin a process
of building a bipartisan coalition, a
consensus on what America’s role
should be in today’s ever-changing, un-
safe, and very unpredictable world.

This is our second dialog. We will
focus today on how we can better de-
fine our vital national interests.

In doing our homework, both Senator
CLELAND and | have been doing a lot of
reading and pouring over quite a few
books and articles and commentaries
and reports and legislation and speech-
es and position papers and the like. If
it was printed, we read it.

We have also been seeking the advice
and counsel of everybody involved—in
my case, the marine lance corporal
about to deploy to Kosovo, to the very
serious and hollow-faced old gentleman
I visited at a Macedonian refugee
camp, as well as foreign dignitaries and
the military brass we admire and listen
to as members of the Armed Services
Committee, and all of the current and
former advisors and experts and think
tank dwellers and foreign policy gurus
and intelligence experts. Needless to
say, our foreign policy and national se-
curity homework universe is ever ex-
panding and apparently without end. |
hope | didn’t leave anybody out.

We both now have impressive bibliog-
raphies that we can wave around and
put in the RECORD and we can rec-
ommend to our colleagues to prove
that our bibliography tank, as it were,
is pretty full. We have very little or no
excuse if we are not informed.

There was another book | wanted to
bring to the attention of my col-
leagues. Its title is ‘“‘Going for the
Max.”” It involves 12 principles for liv-
ing life to the fullest, written by our
colleague and my dear friend, with a
most appropriate and moving foreword
from the Senate Chaplain, Dr. Lloyd
Ogilvie. This is a very easy and enjoy-
able read with a very inspirational
message.

Chapter 10 of MAX’s book states—and
this is important—that success is a
team effort, that coming together is a
beginning, keeping together is
progress, and working together is a
success.

That is a pretty good model for our
efforts today and a recipe for us to
keep in mind in this body as we try to
better fulfill our national security obli-
gations and to protect our individual
freedoms.

Thank you and well done, to my dis-
tinguished friend.

Senator CLELAND, in his remarks,
will quote Owen Harries, editor of the
publication, the National Interest. He
will point out the need for restraint in
regard to exercising our national
power. Editor Harris warned—and this
is what Senator CLELAND will say—

It is not what Americans think of the
United States but what others think of it
that will decide the matter.
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When we are talking about ‘“matter,”’
the “matter” in this case is stability
and successful foreign and national se-
curity policy. | could not agree more.
Senator CLELAND will go on to quote
numerous statements from foreign
leaders and editorials from leading
international publications and com-
mentaries from respected observers
around the globe, from our allies and
from the fence sitters and our would-be
adversaries.

Sadly, | have to tell my colleagues
that all were very critical of U.S. for-
eign policy. The basic thrust of the
criticism, as described by Senator
CLELAND—and he will be saying this.
Again, | apologize that | started first.
In the order of things, we are sort of re-
versing this. | am giving him a promo,
if that is okay. At any rate, Senator
CLELAND will state:

The United States has made a conscious
decision to use our current position of pre-
dominance to pursue unilateralist foreign
and national security policies.

Senator CLELAND is right. Dean Jo-
seph S. Nye of the Kennedy School of
Government and former U.S. Assistant
Secretary of Defense for International
Security Affairs warns about the CNN
effect in the formulation and conduct
of our foreign policy; the free flow of
information and the shortened news
cycles that have a huge impact on pub-
lic opinion, and placing some items at
the top of the public agenda that might
otherwise warrant a lower priority; di-
verting attention from the A list of
strategic issues of vital national secu-
rity. What am | talking about? What
does this criticism really suggest?

We need to take the spin off. We need
to take off our rose-colored, hegemonic
glasses and take a hard look at the
world and what the world thinks of us.
| have a suggestion. It would only take
Senators 10 minutes a day. Every Mem-
ber of the Senate can and should re-
ceive what are called “‘Issue Focus Re-
ports.” These are reports on foreign
media reaction to the world issues of
the day. They are put out by the State
Department. We at least should be
aware of what others think of us and
our foreign policy. Unfortunately and
sadly, it is not flattering.

For instance, the February 24 lIssue
Focus detailed foreign commentary
from publications within our NATO al-
lies, those who comprised Operation
Allied Force in Kosovo, headlines of 39
reports from 10 countries. If my col-
leagues will bear with me a moment,
these are some of the headlines. This is
the Issue Focus | am talking about. It
is a very short read. Senators could
have that or could have this report at
their disposal every week. Again, these
are leading publications—some liberal,
some conservative, some supportive of
the United States and some not. Just
as a catch-as-catch-can summary, lis-
ten to the headlines:

Kosovo Unrest—A Domino Effect; Another
War?; Wither Kosovo?; Holding Back The
Tide Of Ethnic Cleansing; Losing The Peace;
By The Waters of Mitrovica; West Won The
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War, But Now Faces Losing The Peace; Hold-
ing Fast In The Kosovar Trap; Speculation
On U.S. Domination In The Balkans; Who-
ever Believed In Multi-Ethnic Kosovo;
Kosovo Calculations; The U.S. Is Playing
With Fire; The West Is Helpless In Kosovo;
Mitrovica, The Shadow Of The Wall Is Back;
Military Intervention Against Serbia A Mis-
take; U.S. and Europe Are Also Clashing In
Mitrovica; Kosovo Chaos Is A Trap For
NATO; A Failure That Burns; The Difficult
Peace.

It goes on and on.

This kind of reading would help us a
great deal in understanding how others
really think of us. The March 24 Issue
Focus, based on 49 reports from leading
newspapers and publications in 24
countries, assessed the U.S. and NATO
policy 1 year after Operation Allied
Force in the bombing of Kosovo.
Summed up, the articles conclude it is
time to ask some hard questions. Some
unsettling headlines—again, this is a
wide variety of publications from all
ideologies and the whole political spec-
trum:

A War With No Results; No End To The
Kosovo Tragedy; Europe’s Leaders Warned Of
A New Crisis; The West Fiasco In Kosovo;
Halfway Results; A Year Later: Where Do We
Stand; A Victory Gambled Away; No Sign Of
Will For Peace; Making Progress By Moving
Backwards In The Balkans.

Again, it goes on and on.

I don’t mean to suggest that we
should base our foreign policy on for-
eign headlines or perceived perception
with regard to criticism in foreign
countries. If we take the spin off, |
think a case can be made that we are
seeing a world backlash against U.S.
foreign policy no matter how well-in-
tentioned.

A timely article last month by Tyler
Marshall and Jim Mann of the Los An-
geles Times summarized it very well
when they said:

The nation’s prominence as the world’s
sole superpower leaves even allies very un-
easy. They fear Washington—

By the way, | certainly include the
Congress—

has lost its commitment to international
order. America’s dominant shadow has long
been welcomed in much of the world as a
shield from tyranny, a beacon of goodwill, an
inspiration of unique values. But, ten years
after the collapse of Communism left the
United States to pursue its interests without
a world rival, that shadow is assuming a
darker character. In the State Department,
it is called the hegemony problem, a fancy
way of describing the same resentment that
schoolchildren have for the biggest, tough-
est, richest and smartest kid in school.

The Marshall and Mann article goes
on to say that America is suffering
from a bad case of ““me first,”” that dur-
ing the administration years we have
seen a lot of focus and it has been on
new objectives, pressing American
commercial interests, the championing
of democracy—certainly nothing wrong
with that—and then the intervention,
militarily, to protect human rights.
They state the goals that concern the
foreign leaders are less than the man-
ner in which they have been pursued, a
manner that appears inconsistent and
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sporadic and capricious. The article
cites very serious backlash. Thirty-
eight nations rallied to fight Iraqg in
1991. Only Britain answers to the call
today. Today, the French—our oldest
ally—along with China, India, and Rus-
sia, have all discussed independently,
or in consultation, ways to counter the
balance of the enormity of American
power.

Japan is making plans to develop an
independent military capability. In Eu-
rope, pro-Americanism is on the wane.
European leaders cut their teeth on the
protests of the 1960s, not the American
aid packages of the 1950s. The situation
in Russia is especially perilous with
Russians seeing secondhand treat-
ment—by their definition—with the
U.S. in regard to their continued eco-
nomic morass, NATO expansion,
Kosovo, and the American condemna-
tion of Moscow’s war against
Chechnya.

Under the banner of the law of unin-
tended effects, Washington Post col-
umnist Charles Krauthammer opined
the cost of our occupancy of Bosnia
and Kosovo which has already cost tens
of billions of dollars, drained our de-
fense resources, and strained a hollow
military which is charged with pro-
tecting vital American strategic inter-
ests in such crises areas as the Persian
Gulf, the Taiwan Strait, and also the
Korean peninsula. But he cited another
cost, as he put it, more subtle and far
heavier. He said that Russia has just
moved from the democratically com-
mitted, if erratic, Boris Yeltsin to the
dictatorship of the law, as promised by
the new President, former KGB agent
Vladimir Putin. | have his article. It is
called ““The Path to Putin.” 1 ask
unanimous consent that it be printed
at this point in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

THE PATH TO PUTIN
(By Charles Krauthammer)

In late February, as the first anniversary
of our intervention in Kosovo approached,
American peacekeepers launched house-to-
house raids in Mitrovica looking for weap-
ons. They encountered a rock-throwing mob
and withdrew. Such is our reward for our glo-
rious little victory in the Balkans: police
work from which even Madeleine K.
Albright, architect of the war, admits there
is no foreseeable escape. (“The day may
come,” she wrote on Tuesday, ‘“‘when a
Kosovo-scale operation can be managed
without the help of the United States, but it
has not come yet.”’)

The price is high. Our occupations of
Kosovo and Bosnia have already cost tens of
billions of dollars, draining our defense re-
sources and straining a military (already
hollowed out by huge defense cuts over the
last decade) charged with protecting vital
American strategic interests in such crisis
areas as the Persian Gulf, the Taiwan Strait
and the Korean Peninsula.

But there is another cost, more subtle and
far heavier. Russia has just moved from the
democratically committed, if erratic, Boris
Yeltsin to the ‘“‘dictatorship of the law”
promised by the new president, former KGB
agent Vladimir Putin. Putin might turn out
to be a democrat, but the man who won the
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presidency by crushing Chechnya will more
likely continue as the national security po-
liceman of all the Russias.

What does that have to do with Kosovo?
“Without Kosovo, Putin would not be Rus-
sian president today,” says Dimitri Simes,
the Russia expert and president of the Nixon
Center.

The path from Kosovo to Putin is not that
difficult to trace. It goes through Chechnya.
Americans may not see the connection, but
Russians do.

Russians had long been suffering an ““Af-
ghan-Chechen syndrome’ under which they
believed they could not prevail in local con-
flicts purely by the use of force. Kosovo dem-
onstrated precisely the efficacy of raw force.

Russians had also been operating under the
assumption that to be a good international
citizen they could not engage in the unilat-
eral use of force without the general ap-
proval of the international community.
Kosovo cured them of that illusion.

And finally, Russia had acquiesced in the
expansion of NATO under the expectation
and assurance that it would remain, as al-
ways, a defensive alliance. Then, within 11
days of incorporating Hungary, Poland and
the Czech Republic, NATO was launching its
first extraterritorial war.

The Russians were doubly humiliated be-
cause the Balkans had long been in their
sphere of influences with Serbia as their tra-
ditional ally. The result was intense anti-
American, anti-NATO feeling engendered in
Russia. NATO expansion had agitated Rus-
sian elites; Kosovo inflamed the Russian
public.

Kosovo created in Russia what Simes calls
a ‘“‘national security consensus:” the demand
for a strong leader to do what it takes to re-
store Russia’s standing and status. And it
made confrontation with the United States a
badge of honor.

The dash to Pristina airport by Russian
troops under the noses of the allies as they
entered Kosovo was an unserious way of
issuing the challenge. But the support this
little adventure enjoyed at home showed
Russian leaders the power of the new nation-
alism.

The first Russian beneficiary of Kosovo
was then-Prime Minister Yevgeny Primakov.
But it was Prime Minister Putin who under-
stood how to fully exploit it. Applying the
lessons of Kosovo, he seized upon Chechen
provocations into neighboring Dagestan to
launch his merciless war on Chechnya. It
earned him enormous popularity and ulti-
mately the presidency.

One of Putin’s first promises is to rebuild
Russia’s military-industrial complex. We are
now saddled with him for four years, prob-
ably longer, much longer.

The Clinton administration has a con-
genital inability to distinguish forest from
trees. It obsesses over paper agreements,
such as the chemical weapons treaty, which
will not advance to American interests one
iota. It expends enormous effort on Somalia,
Haiti, Bosnia and Kosovo, places of (at best)
the most peripheral interest to the United
States. And it lets the big ones slip away.

Saddam Hussein is back building his weap-
ons of mass destruction. China’s threats to
Taiwan grow. The American military is
badly stretched by far-flung commitments in
places of insignificance. Most important of
all, Russia, on whose destiny and direction
hinge the future of Eastern Europe and the
Caspian Basin, has come under the sway of a
cold-eyed cop, destroyer of Chechnya and
heir to Yuri Andropov, the last KGB grad-
uate to rule Russia.

Such is the price of the blinkered do-
goodism of this administration. We will be
paying the price far into the next.

Mr. ROBERTS. Charles Krautham-
mer points out in the article—and |
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will read a little of it—that, basically,
what the Russians thought was the
path from Kosovo to Putin is not that
difficult to trace. It goes through
Chechnya.

Americans may not see the connec-
tion, but the Russians do. The Russians
have been operating under the assump-
tion that to be a good international
citizen, they could not engage in the
unilateral use of force without the gen-
eral approval of the international com-
munity. Well, Kosovo certainly cured
them of that illusion. Finally, Russia
acquiesced in the expansion of NATO
under the expectation and assurance
that it would remain always a defen-
sive alliance. I am not arguing the pros
and cons of that, but simply the reac-
tion in Russia. Russians were doubly
humiliated because the Balkans had
long been in their sphere of influence,
with Serbia as their traditional ally.
The result was an intense anti-Amer-
ican, anti-NATO feeling engendered in
Russia, and NATO expansion had really
agitated the Russian elites, and Kosovo
inflamed the Russian public.

So Kosovo created what has been
called a national security consensus.
The demand for a strong leader to do
what it takes to restore Russia’s stand-
ing and status made the confrontation
with the United States a badge of
honor. | will tell you, in going to Mos-
cow and talking with Russian leaders
regarding the very important coopera-
tive threat reduction programs that
happened to come under the jurisdic-
tion of my subcommittee, you get a
lecture on Kosovo for a half hour even
before you have a cup of coffee. So this
article has some merit.

In regard to Mr. Krauthammer’s arti-
cle:

The first Russian beneficiary of Kosovo
was then-Prime Minister Primakov. But it
was Prime Minister Putin who understood
how to fully exploit it. Applying the lessons
of Kosovo, he seized upon the Chechen provo-
cations into neighboring Dagestan to launch
his merciless war on Chechnya. It earned
him enormous popularity and ultimately the
presidency.

We are now saddled with him for four
years, probably longer, much longer.

We hope the man without a face—
which is how some describe Putin—we
hope we can work with him and build a
positive relationship. | think under the
law of unintended effects, this is a good
example.

In China, obviously, the political
wounds fester in the wake of the U.S.
bombing of the Chinese Embassy in
Belgrade; the Taiwan issue, charges of
espionage, and the criticism of human
rights; and continued controversy over
whether or not Congress will approve a
trading status that will result in the
U.S. simply taking advantage of trade
concessions that the Chinese have
made to us.

In Latin America, the lack of a so-
called fast-track authority and U.S.
trade policy is muddled. You can drive
south into Central America and into
trade relations with our competitors in
the European Union. My friend from
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Nebraska, Senator HAGEL, who will
join us in about an hour, put it this
way:

It worries me, first, because most of us are
not really picking this up on our radar—this
sense that we don’t care about what our
trading partners or allies think. It is going
to come back and snap us in some ways. It
will be very bad for this country.

Well, the criticism from the Marshall
and Mann article becomes very harsh
when they cite why the U.S. has be-
come so aloof. I am quoting here:

* * * a President who engages only epi-
sodically on international issues and too
often has failed to use either the personal
prestige or the power of his office to pursue
key foreign policy goals. * * * a Congress
that cares little about foreign affairs in the
wake of the Cold War and seems to under-
stand even less. * * * a poisonous relation-
ship between the two branches of our Gov-
ernment putting partisanship over national
interests * * * an American public inatten-
tive to world affairs and confused by all of
the partisan backbiting now that the prin-
cipal reference point—the evil of com-
munism—has all but vanished as a major
threat.

Indeed, that is a pretty harsh assess-
ment. Aside from all the criticism and
20/20 hindsight—and it is easy to do
that, trying to chart a well-defined for-
eign policy course is more complicated
and difficult today than ever before.
Both Senator CLELAND and | under-
stand that. As chairman of the newly
created Emerging Threats and Capa-
bilities Subcommittee of the Senate
Armed Services Committee, it seems as
if we have a new emerging threat at
our doorstep almost every day. | am
talking about the proliferation of
weapons of mass destruction, rogue na-
tions, ethnic wars, drugs, and ter-
rorism.

Concluding our second hearing on the
subcommittee this session, and again
asking the experts, “What keeps you
up at night?”’ the answer came back:
““Cyber attacks and biological attacks”
from virtually any kind of source, and
the bottom line was not if, but when.

So it is not easy, but if we are wor-
ried about proliferation of weapons of
mass destruction, we should also be
worried about the proliferation of over-
all foreign policy roles, not to mention
the role the U.S. should play in the
world today.

Some may say events of the day will
determine our strategy on a case-by-
case basis. That seems to be the case.
But | say that is a dangerous path, as
evidenced by adversaries that did not
or will not believe we have the will to
respond.

Former National Security Adviser,
Gen. Brent Scowcroft, put it this way
in a speech at the Brookings Institu-
tion National Forum, and he said this
in response to some questions:

The nature of our approach to foreign pol-
icy also changed from, |1 would say, from for-
eign policy as a continuing focus of the
United States, which it had been for the 50
years of the Cold War, to an episodic atten-
tion on the part of the United States, and
thus without much of a theme, and further
to that, a foreign policy whose decisions
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were heavily influenced by polls, by what
was popular back home or what was assumed
to be popular.

General Scowcroft went on to say:

So at a period when we should have been
focusing on structures to improve the possi-
bility that we could actually make some
changes in the way the world operated, and
some improvements, we have frittered away
the time. | think never has history left us
such a clean slate as we had in 1991. And we
have not taken advantage of it.

One point on looking ahead from here. 1
think we have begun engaging on a funda-
mental transformation of the international
system with insufficient thought.

We, NATO, President Clinton, the U.N.
Secretary General, are moving to replace the
Treaty of Westphalia, replacing the notion of
the sovereignty of the nation-state with
what | would call the sovereignty of the indi-
vidual and humanitarianism. That is a pro-
found change in the way the world operates.
And we’re doing it with very little analysis
of what it is we’re about and how we want
this to turn out.

Evidenced by
Krauthammer article.

Again | quote from the general:

In Kosovo, just for example, we conducted
a devastating bombing of a country in an at-
tempt to protect a minority within that
country. And, as a result, we’re now pre-
siding over reverse ethnic cleansing. What'’s
the difference between Kosovo and
Chechnya?

That is a question not many of us
want to ponder.

How many people must be placed in jeop-
ardy to warrant an invasion of sovereignty?
Where? By whom? How does one set prior-
ities among these kind of crises?

And, events of the day, again domi-
nated by the so-called CNN effect, ig-
nore the same kind of core questions
posed by General Scowcroft and re-
flected again in an article by Doyle
McManus the Washington Bureau Chief
of the Los Angeles Times: When should
the United States use military power?

President Clinton has argued in the
Clinton Doctrine that Americans
should intervene wherever U.S. power
can protect ethnic minorities from
genocide. | would add a later UN speech
seemed to indicate a backing off from
that position.

How will the United States deal with
China and Russia, the two great poten-
tially hostile powers?

What is the biggest threat to our na-
tion’s security and how should the U.S.
respond? Weapons of mass destruction
head the list of course, but the Presi-
dent has added in terrorism, disease,
poverty, disorder to the list.

I know about the Strategic Concept
of NATO, when that was passed during
the 50-year anniversary last spring in
Washington. Those of us who read the
Strategic Concept and all of the mis-
sions that entailed—moving away from
a collective defense—we were con-
cerned about that. We asked for a re-
port as to whether that obligated the
United States to all of these missions.

Finally, we received a report from
the administration of about three
pages. The report said we are not obli-
gated and not responsible. If we are not
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responsible for the Strategic Concept
of NATO, what are we doing adopting
it?

When the U.S. acts, should it wait for
the approval of the United Nations,
seek the approval of our allies, or
strike out on its own?

However, my colleagues, the biggest
question remains and it was defined
well by retired Air Force Brigadier
General David Herrelko who wrote in
the Dayton Daily News recently:

“The United States needs to get a
grip on what our national interests are,
what we stand for and what we can rea-
sonably do in the world before we can
size our military forces and before we
send them in harms way. We must
hammer out, in a public forum, just
what our national priorities are.”” He
says, and | agree, we cannot continue
adrift. Consider this retired military
man’s following points:

More Americans have died in peacekeeping
operations (Lebanon, Somalia, Haiti, Bosnia)
than in military actions (Iragq, Panama, Gre-
nada and Yugoslavia).

We have a president seeking United Na-
tions approval for military intervention but
skipping the dialogue with Congress.

I might add, the Congress skips the
dialog with the President.

We commit our military forces before we
clearly state our objectives.

We gradually escalate hostilities and we
leave standing forces behind.

Some 7,000 now in Kosovo, and the peace-
keepers. When there was no peace, they be-
came the target.

General Herrelko ends his article
with a plea: “We are starved for mean-
ingful dialogue between the White
House and the Congress.”

| agree Mr. President and would add
we are starved for dialogue here in the
Senate as well and that is why we are
here.

And, as Senator CLELAND has pointed
out, our goal is not to achieve una-
nimity on each and every issue but to
at least contribute to an effort to focus
attention on our challenges instead of
reacting piecemeal as events of the day
take place.

And, goodness knows even if the for-
eign policy stadium is not full of inter-
ested spectators, we do have quite an
array of players. LA Times Bureau
Chief McManus has his own program:

Humanitarian interventionists, mostly
Democrats and President Clinton with
Kosovo being the prime example. Nationalist
interventionists, mostly Republicans who
would intervene in defense of democracy,
trade and military security.

Realists, both Republicans and Democrats

I think Senator CLELAND would be in
that category.
skeptical about intervention but wanting the
United States to block any concert of hostile
powers.

Minimalists, those who think the United
States should stay out of foreign entangle-
ments and quarrels and save its strengths for
major conflicts.

Richard Haass, former foreign policy
advisor in the Bush administration and
now with the Brookings Institution,
has defined the players in the foreign
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policy program much along the same
lines as Senator CLELAND did in his
opening remarks during our first forum
last month:

Wilsonians who wish to assist other coun-
tries achieve democracy;

Economists, who wish to promote trade,
prosperity and free markets;

Realists, who wish to preserve an orderly
balance of power without worrying too much
what kind of states are doing the balancing;

Hegemonists who want to make sure the
United States keeps its status as the only su-
perpower;

Humanitarians, who wish to address op-
pression, poverty, hunger and environmental
damage;

And, Minimalists, who wish to avoid spend-
ing time or tax dollars on any of these mat-
ters.

I’'m not sure of any of my colleagues
would want to be identified or charac-
terized in any one of these categories
but again the key question is whether
or not the members of this foreign pol-
icy posse can ride in one direction and
better define our vital national inter-
ests and from that definition establish
priorities and a national strategy to
achieve them.

Fortunately, as Senator CLELAND has
pointed out, some very distinguished
and experienced national security and
foreign policy leaders have already pro-
vided several road maps that make a
great deal of sense. What does not
make a great deal of sense is that few
are paying attention.

Lawrence Korb, Director of Studies
of the Council on Foreign Relations, in
a military analysis published in a pub-
lication called ‘““Great Decisions’ has
focused on the Powell Doctrine named
after retired Joint Chiefs Chairman
Colin Powell, citing the dangers of
military engagement and the need to
limit commitments to absolutely vital
national interests. On the other hand,
the sweeping Clinton Doctrine empha-
sizes a global policing role for the
United States.

How do we reconcile these two ap-
proaches?

I am not sure there is only one yel-
low brick foreign policy road but there
are several good alternatives that have
been suggested:

First, | am going to refer to what |
call the “Old Testament” on foreign
policy in terms of vital national inter-
ests. This is the Commission on Amer-
ica’s National Interests, 1996.

Second, a national security strategy
for a new century put out by the White
House this past December. If you are
being critical, or suggesting, or if you
have a different approach than the cur-
rent policy, as | have been during my
remarks, you have an obligation to
read this. The White House put this out
as of December of 1999.

Third, adapting U.S. Defense to Fu-
ture Needs by Ashton Carter former
Assistant Secretary of Defense for
International Security in the first
Clinton administration and currently
professor of science and international
affairs at Harvard.

We had him testify to this before the
Emerging Threats Subcommittee just a
month ago.
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Fourth, defining U.S. National Strat-
egy by Kim Holmes and Jon Hillen of
the Heritage Foundation, a detailed
summary of threats confronting us
today with appropriate commentary
about their priorities.

Fifth, transforming American Alli-
ances by Andrew Krepinevvitch of the
Center for Strategic and Budgetary As-
sessments.

He has been of real help to us in re-
gard to the Emerging Threats sub-
committee, and also the full Com-
mittee on Armed Services.

Sixth, a highly recommended article
“Back to Basics: U.S. Foreign Policy
for the Coming Decade,” by James E.
Goodby, a senior fellow at the Brook-

ings Institution and former Ambas-
sador to Finland and Kenneth
Wisebrode, Director of the Inter-

national Security Program at the At-
lantic Council of the United States.

In this regard, Messrs. Goodby and
Weisbrode have summarized the con-
cerns of Senator CLELAND and myself
very well when they said:

The most common error of policymakers is
to fail to distinguish among our levels of in-
terest, leading to an over commitment to
higher level interests. In other words, stra-
tegic or second tier interests, if mishandled,
can threaten vital interests. But, strategic
interests, if well understood and acted upon,
can support vital interests.

Goodby and Weisbrode do us a favor
by following the example of others in
prioritizing our vital national security
interests:

First and vital, homeland defense
from threats to well being and way of
life of the American people. | can’t
imagine anyone would have any quar-
rel with that.

Second and strategic, | am talking
about peace and stability in Europe
and northeast Asia and open access to
our energy supplies.

Third, and of lesser interest, al-
though it is of interest, stability in
South Asia, Latin America, Africa, and
open markets favorable to the United
States and to world prosperity.

The authors suggest how to accom-
plish these goals with what they call
three essential pieces of foreign policy
balance:

First, stability and cohesion in Eu-
rope and between the European Union
and the United States; second, mature
and effective relations among China,
Russia, and the West to include first
among all others, a regular forum to
oversee the reduction of the risk of nu-
clear weapons; and third, systematic
patterns of consultation and policy co-
ordination of the States benefiting
from the global economy and positive
relations between those States and the
developing world.

The authors also suggest the means
to their ends by looking ahead and
stressing the need for eventual NATO
and Russian cooperation and stability,
the need for a similar organization and
effort between the United States and
China, Japan, Russia, and Korea, and
lastly, American support for the
United Nations.
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In a self-acknowledged understate-
ment, they state this is going to be a
hard and tedious task. This is not easy.
But it is absolutely necessary.

Now, Mr. Goodby and Mr. Weisbrode
are not critical per se, but they issue a
warning and this is what we are trying
to bring to the attention of the Senate.
It is central to what Senator CLELAND
and | are trying to accomplish with
these foreign policy and national secu-
rity dialogs.

The public perception and the private re-
ality suggest worrisome disorganization and
a certain degree of impatience with a foggy
conceptual foreign policy framework. It is
time to return to the basic elements of the
American role in the world and to raise the
public understanding of them.

American strategic planners and policy-
makers cannot afford to be arbitrarily selec-
tive about where and when to engage U.S.
power. This would make our foreign policy
aimless and lose the support of the American
people.

They continue:

We should set out each of America’s inter-
ests and how they best may be achieved with
the cooperation of other powers. However,
this cannot take place until the executive
and legislative branches of government res-
urrect the workable partnership in foreign
affairs that once existed but exists no more.

And Senator CLELAND, my col-
leagues, that is why we are here today
and that is why we are involved in this
forum. In my personal view, we are
starved for meaningful foreign policy
and national security dialog between
the White House and the Congress and
within the Congress. The stakes are
high.

I recall well the meeting in Senator
CLELAND’s office between Senator
CLELAND, myself, and Senator SNOWE,
worried about our involvement in the
Balkans. | had an amendment, we had
an amendment; we passed both amend-
ments, setting out guidelines that the
administration would respond, saying
that before we spend money in regard
to the defense appropriations or in the
authorization bill, hopefully we can es-
tablish a better dialog, trying to figure
out what our role was in regard to our
constitutional responsibilities, | say to
my good friend, without having to
come to the floor with appropriations
bills and have an amendment and say
you can’t spend the money for this
until you explain this. That is no way
to operate.

It seems to me we can do a much bet-
ter job. The stakes are high.

As Carl Sandberg wrote of Ameri-
cans: Always there arose enough re-
serves of strength, balances of sanity,
portions of wisdom to carry the Nation
through to a fresh start with ever re-
newing vitality.

I hope this dialog and these discus-
sions, all of the priority recommenda-
tions we have had from experts in the
field, will help us begin that fresh
start. We cannot afford to do other-
wise.

I ask unanimous consent to have
printed in the RECORD a chart that out-
lines and prioritizes the vital national
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security interests of the United States
as recommended by the many experts
and organizations | have discussed ear-
lier in my remarks. This chart was pre-
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pared by Maj. Scott Kindsvater, an
outstanding pilot in the U.S. Air Force
and a congressional fellow in my office.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

DEFINING U.S. NATIONAL INTEREST

Source

Vital Interests

Important Interests

Other Interests

“A National Security Strategy for a
New Century”’; The White House;
1/5/2000.

“Americans and the World: A Sur-
vey at Century's End,” Foreign
Policy, Spring 1999.

“America’s National Interests,”
Commission on America’s Na-
tional Interests; 7/1996.

“Adapting to U.S. Defence to Fu-
ture Needs,” Ashton B. Carter,
Survival, Winter 1999-2000.

1. Physical security of our territory and that of our allies. 2.
Safety of our citizens. 3. Economic well-being of our society.
4. Protection of critical infrastructures from paralyzing attack
(energy, banking and finance, telecommunications, transpor-
tation, water systems, and emergency services).

American public’s foreign policy priorities—1.—Prevent the
spread of nuclear weapons. 2. Stop the influx of illegal drugs
into US. 3. Protect American jobs. 4. Combat international
terrorism. 5. Secure adequate energy supplies.—(American
foreign policy leadership priorities)—1. Prevent the spread of
nuclear weapons. 2. Combat international terrorism. 3. Defend
the security of U.S. allies. 4. Maintain superior military power
worldwide. 5. Fight world hunger.

1. Prevent, deter, and reduce the threat of nuclear, biological,
and chemical (NBC) weapons attacks on the United States. 2.
Prevent the emergence of a hostile hegemon in Europe or
Asia. 3. Prevent the emergence of a hostile major power on
U.S. borders or in control of the seas. 4. Prevent the cata-
strophic collapse of major global systems: trade, financial
markets, supplies of energy, and environmental. 5. Ensure the
survival of US allies.

A-List: Potential future problems that could threaten U.S. sur-
vival, way of life and position in the world; possibly prevent-
able—1. Danger that Russia might descend into chaos, iso-
lation and aggression. 2. Danger that Russia and the other
Soviet successor states might lose control of the nuclear,
chemical and biological weapons legacy of the former Soviet
Union. 3. Danger that, as China emerges, it could spawn hos-
tility rather than becoming cooperatively engaged in the inter-
national system. 4. Danger that weapons of mass destruction
(WMD) will proliferate and present a direct military threat to

1. Regions where we have sizable economic stake or commit-
ments to allies. 2. Protecting global environment from severe
harm. 3. Crises with a potential to generate substantial and
highly destabilizing refugee flows.

(Extremely Important)—1. Prevent, deter, and reduce the threat
of the use of nuclear or biological weapons anywhere. 2. Pre-
vent the regional proliferation of NBC weapons and delivery
systems. 3. Promote the acceptance of international rules of
law and hani for resolving disputes peacefully. 4. Pre-
vent the emergence of a regional hegemon in important re-
gions, such as the Persian Gulf. 5. Protect U.S. friends and
allies from significant external aggression. 6. Prevent the
emergence of a reflexively adversarial major power in Europe
or Asia. 7. Prevent and, if possible at reasonable cost, end
major conflicts in important geographic regions. 8. Maintain a
lead in key military-related and other strategic technologies
(including information and computers). 9. Prevent massive,
uncontrolled immigration across U.S. borders. 10. Suppress,
contain, and combat terrorism, transnational crime, and
drugs. 11 Prevent genocide.

B-List: Actual threat to vital U.S. interests; deterrable through
ready forces—1. Major-Theater War in NE Asia. 2. Major The-
ater War in Southwest Asia.

1. Responding to natural and manmade disasters. 2. Promoting
human rights and seeking to halt gross violations of those
rights. 3. Supporting democratization, adherence to the rule of
law and civilian control of the military. 4. Promoting sustain-
able development and environmental protection.

Just Important—1. Discourage massive human rights violations
in foreign countries as a matter of official government policy.
2. Promote pluralism, freedom, and democracy in strategically
important states as much as feasible without destabilization.
3. Prevent and, if possible at low cost, end conflicts in stra-
tegically insignificant geographic regions. 4. Protect the lives
and well-being of American citizens who are targeted or taken
hostage by terrorist organizations. 5. Boost the domestic out-
put of key strategic industries and sectors (where market im-
perfections may make a deliberate industrial policy rational).
6. Prevent the nationalization of U.S.-owned assets abroad. 7.
Maintain an edge in the international distribution of informa-
tion to ensure that American values continue to positively in-
fluence the cultures of foreign nations. 9. Reduce the U.S. il-
legal alien and drug problems. 10. Maximize U.S. GNP growth
from international trade and investment.

C-List Important problems that do not threaten vital U.S. inter-
ests—1. Kosovo. 2. Bosnia. 3. East Timor. 3. Rwanda. 4. So-
malia. 5. Haiti.

U.S. forces and territory.

The PRESIDING OFFICER (Mr.
HUTCHINSON). The Senator from Geor-
gia.

Mr. CLELAND. Mr. President, | can-
not express strongly enough what an
honor it is to be on the floor of the
Senate and listen to my distinguished
colleague talk about the need for a
meaningful dialog on a subject that
often gets put down at the bottom of
the list when it comes to public issues.
I am reminded of a line from one of
Wellington’s troops after the battle at
Waterloo, after the battle was won,
that in time of war, and not before,
God of the soldier, men adore; but in
time of peace, with all things righted,
God is forgotten and the soldier slight-
ed.

Unfortunately, | think my dear col-
league, Senator PAT ROBERTS, and |
have sensed that the vital interests of
the United States, the interests that
cause us to go to war, the interests
that compel us to fight for our vital
national interests, these basic funda-
mental principles have been lost in the
shuffle. Somehow they have been
slighted and somehow the issue of for-
eign policy and defense has been shoved
to the background. We have lost sight
of the basis of who we are and what we
are about as we go into the 21st cen-
tury, which is why we have tried
through this dialog to call attention to
this issue.

We have some wonderful colleagues
joining in our dialog, including my fel-
low Vietnam veteran, Senator KERREY,
and Senator HAGEL, as well as Senator
HUTCHINSON and Senator KyL.

For a few weeks, | wondered whether
| was a little bit out of touch and won-
dered whether or not this dialog on
American foreign policy and global
reach was something that was out of
touch with what was going on in the
world. | went back home the last few
days and in my own hometown paper in
Atlanta | came across an article, a New
York Times piece, Anti-Americanism
Growing Across Europe.

Hello. Good morning. | realized that
what | was seeing in a daily newspaper
was what | was attempting to engage
here in terms of a perspective on our
global reach, a sense that we were
overcommitted in the world and yet
underfunded, a sense of mismatch be-
tween our ends and our means to
achieve those ends. | realized we really
were on target.

In my State, we say that even a blind
hog can root up an acorn every now
and then. | think my distinguished col-
league and | from Kansas have rooted
up an acorn.

We are on to something. That is a
reason why | am strengthened in pur-
suing this dialog, and I am delighted
we will have additional Senators enter-
ing into this dialog because unless we
ourselves begin to define who we are as
a nation, what we want out of our role
as a nation, and where we want to go
and how we exercise our power, unless
we decide it, it will occur by happen-
stance. We will move from crisis to cri-
sis. We will not have a plan and we will
end up in places in the world where we
know not of what we speak.

One of the quotes | have come across,
one of the lines that continues to rein-

force my view of my own concern and
caution about America’s expanded role
in the world, is from our first dialog
back in February when Owen Harries,
editor of the National Interests,
summed up his views on the appro-
priate approach for the United States
in today’s world with the following
comments: | advocate restraint be-
cause every dominant power in the last
four centuries that has not practiced
it, that has been excessively intrusive
and demanding, has ultimately been
confronted by a hostile coalition of
other powers. Americans may believe
that their country, being exceptional,
need have no worries in this respect. |
do not agree. It is not what Americans
think of the United States but what
others think of it that will decide the
matter. Anti-Americanism is growing
across Europe. The distinguished Sen-
ator from Kansas has accumulated, in
a shocking way, some headlines from 40
or 50 newspapers among our allies and
our friends, questioning our role, par-
ticularly in the Balkans, but ques-
tioning our exercise of power, as it
were.

The foreign perspective is not one to
which we generally devote much atten-
tion in the Congress, certainly after
the cold war is over, but our attention
to foreign affairs has been slight. We do
not really devote much attention to
foreign affairs and consideration of our
foreign policy options unless we are
threatened.

I am delighted Senator ROBERTS is
sitting as the chairman of the Emerg-
ing Threats Subcommittee in the
Armed Services Committee. He has his
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eye on the ball, certainly an emerging
ball in terms of threats to our country.
I think the overall threat is that we do
not realize one could occur now that
the cold war is over.

I think, also, one of the emerging
threats, from my point of view, is that
we will overcommit and overexpand
and overreact and, instead of being
only a superpower working with others
and sharing power, we will wind up im-
posing—by default, almost, in the
power vacuums around the world—a
pax Americana that cannot be sus-
tained by the will of the people in this
country—again, a mismatch between
means and ends.

But it is important, as Mr. Harries
suggests, to focus on this issue.

I have spent some time, over recent
months, as has the distinguished Sen-
ator from Kansas, reviewing what for-
eign opinion makers and leaders are
saying about the United States. While
we may think, as | do, that our country
has not made a clear choice about our
global role, the view from abroad is
very different. Many people think we
have chosen the path we are now on.

A Ukrainian commentator, in the
Kiev newspaper Zerkalo Nedeli, wrote
in April of last year:

Currently, two opinions are possible in the
world— the U.S. opinion and the wrong opin-
on. . ..

He said the U.S.

. . . has announced its readiness to act as
it thinks best, should U.S. interests require
this, despite the United Nations. And let
those whose interests are violated think
about it and draw conclusions. This is the
current world order or world disorder.

That, from Kiev.

The influential Times of India edito-
rialized in July of last year:

New Delhi should not lose sight of the kind
of global order the U.S. is fashioning.
NATO’s policies towards Yugoslavia and the
U.S.-led military alliance’s new Strategic
Concept are based on the degradation of
international law and a more muscular ap-
proach to intervention. Such a trend is cer-
tainly not in India’s interest.

So India has concluded: Why don’t we
go it alone? Why don’t we develop our-
selves as a nuclear power?

The President of Brazil was quoted
on April 22 of last year in an interview
with a Sao Paulo newspaper as to his
views about the United States: While
President Cardoso was generally sym-
pathetic to the United States and sup-
portive of good bilateral relations be-
tween our two countries, the President
of Brazil nonetheless expressed certain
misgivings about our approach to
international relations.

He said:

The United States currently constitutes
the only large center of political, economic,
technologic, and even cultural power. This
country has everything to exert its domain
on the rest of the world, but it must share it.
There must be rules, even for the stronger
ones. When the strongest one makes deci-
sions without listening, everything becomes
a bit more difficult. In this European war,
NATO made the decision, but who legalized
it? That’s the main problem. I am convinced
more than ever that we need a new political
order in the world.
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I think | am correct that Jack Ken-
nedy once indicated we would seek a
world where the strong are just and the
weak preserved. Because we are strong
now, | think we have to have an inordi-
nate sense of being just. But these are
all voices from countries that have not
traditionally been close to the United
States. Let’s look, then, at some of our
NATO allies, nations with whom we
presumably share the closest relation-
ships and common interests.

In a commentary from February of
last year in Berlin’s Die Tageszeitung,
a German writer observes:

There is a growing number of people with
more and more prominent protagonists who
are at odds with American supremacy and
who are inclined to see the action of the
State Department as a policy of interests.
And Washington is offering no reason to
deny the justification of these reservations.
As unilateral as possible and as multilateral
as necessary—that’'s the explicit maxim
under which U.S. President Bill Clinton has
pursued his foreign and defense policies in
the last 2 years.

From Italy, an Italian general ex-
pressed the following view in the De-
cember 1999 edition of the Italian geo-
political quarterly LiMes:

The condition all the NATO countries as a
whole find themselves in is closer to the con-
dition of vassalage with respect to the
United States than it is to the condition of
alliance. NATO is not able to influence the
policy of the United States because its exist-
ence in effect depends on it. No member
countries are able to resist the American
pressures because their own resources are of-
ficially at the disposal of everybody and not
just the United States.

What evidence do our foreign friends
cite for such concerns? The influential
left-of-center Dutch daily NRC
Handelsblad wrote last October:

The U.S. Senate’s rejection of the Com-
prehensive Test Ban Treaty does not just
represent a heavy defeat for President Clin-
ton. Far more important are the con-
sequences for world order of treaties de-
signed to stop the proliferation of weapons of
mass destruction and hence boost world se-
curity. . . .

According to this newspaper in the
Netherlands:

Unfortunately, the decision fits in with a
growing tendency on the part of U.S. foreign
policy to place greater emphasis on the
United States’ own room for maneuver and
less on international cooperation and tradi-
tional idealism.

In a similar vein, the Times of Lon-
don carried a commentary last Novem-
ber. It said:

The real fear is of an American retreat, not
to isolationism, but to unilateralism, exacer-
bated at present by the post-impeachment
weakness of President Clinton and his stand-
off with the Republican Congress. That’s
shown by the Senate’s rejection of the Com-
prehensive Test Ban Treaty, the stalling of
free trade initiatives, and the refusal to pay
arrears to the United Nations. The U.S. is
seen as wayward and inward-looking.

While there are some exceptions, the
majority of statements | looked at ex-
pressed the view the United States has
indeed made the conscious decision to
use our current position of predomi-
nance to pursue unilateralist foreign
and national security policy.
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When 1 first came to Washington 30-
some-odd years ago as a young intern,
I found out there could not be a con-
spiracy here. We are not that well or-
ganized. There cannot be a
unilateralist conspiracy in the world
by the United States—we are not that
well organized. What has evolved is a
sense in which we have moved from cri-
sis to crisis and looked at power vacu-
ums and said, ‘“We need to be there.”

I like the notion that General
Shelton has about the use of American
military power. He says:

We’ve got a great hammer, but not every
problem in the world is a nail.

I do like President Kennedy’s insight,
too, that there is not necessarily an
American solution for every problem in
the world.

Yet we act as if there is. If one looks
at the outcomes of recent American
foreign policy debates, it is easy to see
how those viewing us from a distance
might come to such a conclusion. Since
I have come to the Senate, the U.S.
Government through the combined ef-
forts of the executive and the legisla-
tive branches—what are, relatively
speaking, nondiscussions, | might
add—has made the following decisions:
Withheld support from the inter-
national landmines treaty; rejected ju-
risdiction by the new international
criminal court; been slow to pay off
long overdue arrears to the United Na-
tions; rejected the current applica-
bility of international emissions stand-
ards set at Kyoto; rejected fast-track
international trade negotiating author-
ity for the President; rejected the Com-
prehensive Test Ban Treaty, appar-
ently committed to a national missile
defense system which will violate the
ABM Treaty; and established a prin-
ciple of ‘““humanitarian intervention”
where national sovereignty can be vio-
lated without United Nations sanction
under certain circumstances.

My purpose here is not to argue for
or against any of these individual posi-
tions; for, indeed, | have supported
some of them as, indeed, have virtually
every Member of the Congress and the
administration. But, as far as | know,
not one of us has supported them all.

If the Republican congressional ma-
jority has been largely responsible for
the actions rejecting multilateral com-
mitments and entanglements in the na-
tional security sphere, it is my party,
the Democrats, who has taken the lead
in opposing international trade obliga-
tions, and the Democratic administra-
tion which has espoused the cause of
humanitarian interventions in viola-
tion of national sovereignty. In short,
the sum total of our actions has been
far more unilateral than any of us
would have intended or carved out for
ourselves.

This is relatively incoherent, and I
can see why other nations might view
us as more organized than we are.

It is also very damaging to our na-
tional interest and is one of the major
motives for our efforts to promote this
development of a bipartisan consensus
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through these floor debates. We have to
get back to some basic understanding
of who we are and what we are doing in
the world.

As was discussed in our first dialog,
there are certainly some leading voices
among America’s foreign policy think-
ers who do, indeed, advocate a
unilateralist course for America in the
post-cold-war era, but not even that
group actually believes we have actu-
ally embarked upon that course. Very
few believe we are willing to invest suf-
ficient resources today to even pursue
the somewhat less demanding
multilateralist approach which seems
to have more support among our for-
eign policy establishment.

The direct danger to America from
this mismatch between means and
ends, between our commitments and
our forces, between our aspirations and
our willingness to pay to achieve them
is one of the central concerns for our
discussion today and one | will turn to
later. However, | want to conclude
these opening remarks with an obser-
vation about indirect consequences of
this situation with respect to the credi-
bility of American foreign policy
abroad.

The chief of the research department
of the Japanese Defense Agency’s Na-
tional Institute for Defense Studies
wrote in March of last year:

(O)pinion surveys in the United States
show that people are inclined to think that
the United States should bear as little bur-
dens as possible even though the country
should remain the leader in the world. This
thinking that the United States should be
the world’s leader but should not bear too
much financial burden may be contradictory
in context, but is popular among Americans.
This serves as a warning to the international
community that the United States might get
at first involved in some international oper-
ations but run away later in the middle of
the operations, leaving things unfinished.

Because we do not have a comprehen-
sive strategy, because we do not talk
to each other enough, because we do
not have a proper dialog, particularly
in this body, and because we move from
crisis to crisis in our foreign policy and
come up with different solutions for
different situations without a clear un-
derstanding of who we are and where
we are going, we are sending a mixed
message to even our best friends.

To me, the case is clear: If we are to
avoid misunderstandings at home and
abroad, if we are to prevent unwanted
and unintended conclusions and con-
sequences, as the distinguished Senator
from Kansas mentioned, about our ob-
jectives, we have to pull together and
forge a coherent, bipartisan consensus
to guide our country in the uncertain
waters of the 21st century. Those who
came before us and built this country
into the grand land it is today, and
those who will inherit it from us in the
years ahead deserve no less.

I am honored to yield to the distin-
guished Senator from Kansas.

The PRESIDING OFFICER. The Sen-
ator from Kansas.

Mr. ROBERTS. Parliamentary in-
quiry: | believe | have 1 hour reserved
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in morning business and that the dis-
tinguished Senator from Georgia has 1
hour; is that correct?

The PRESIDING OFFICER. There
are 2 hours under the control of both
Senators.

Mr. ROBERTS. | inform my col-
leagues that Senator HUTCHISON of
Texas and Senator HAGEL will be tak-
ing part, and | think perhaps Senator
KERREY will be coming to the floor.
Senator HAGEL will be arriving in
about 9 minutes. If my distinguished
colleague wants to summarize any
other comments or perhaps go over the
Commission on America’s National In-
terests, | think now is the time to do
so, if he is prepared to do that.

Mr. CLELAND. Mr. President, | want
to add some additional comments, if
that is all right with my distinguished
colleague.

Earlier, | spoke about the mismatch
between the goals of American foreign
policy and the means we employ in
achieving them. Whether one espouses
a unilateralist or multilateralist ap-
proach, or something in between, most
of those with a strong interest in
American foreign policy have major
goals for that policy, whether in pre-
venting the emergence of global rivals
or in promoting the spread of democ-
racy, whether in halting the spread of
weapons of mass destruction or in pro-
tecting human rights. Yet today we de-
vote a little over 1 percent of the Fed-
eral budget for international affairs,
compared to over 5 percent in 1962 in
the middle of the cold war.

Of particular concern to me as a
member of the Armed Services Com-
mittee, since the 1980s we have gone
from providing roughly 25 percent of
the budget for national defense to 18
percent today. We have reduced the ac-
tive-duty armed forces by over one-
third but have increased overseas de-
ployments by more than 300 percent. |
have often said we have, as a country,
both feet firmly planted on a banana
peel. We are going in opposite direc-
tions. That cannot last. We have a mis-
match between our commitments and
our willingness to live up to those com-
mitments. We are sending a mixed
message abroad.

What is the result of all of this?
Newspapers reported that last Novem-
ber, for the first time in a number of
years, the U.S. Army rated 2 of its 10
divisions as unprepared for war. Why
were they unprepared for war? Because
they were bogged down in the Balkans.
That was never part of the deal going
into the Balkans, that an entire U.S.
Army division would be there for an in-
definite period of time. No wonder
these other two divisions were unpre-
pared for war because they had ele-
ments in the Balkans doing something
else—not fighting a war, but peace-
keeping missions.

The services continue to struggle in
meeting both retention and recruiting
goals, and the service members and
their families with whom | meet and
who are on the front lines in carrying
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out the policies decided in Washington
are showing the visible strains of this
mismatch between our commitments
and our resources. They deserve better
from us.

I hope other Senators had an oppor-
tunity to watch Senator ROBERTS’ dis-
cussion of our national interests during
our February 24 dialog. If not, | com-
mend my colleagues’ attention to those
remarks as printed in the CONGRES-
SIONAL RECORD of that date.

In brief, he stated the opinion, which
I share, that in the post-cold-war
world, our country has had a hard time
in prioritizing our national interests,
leading to confusion and inconsistency.
He went on to cite the July 1996 report
by the Commission on America’s Na-

tional Interests, of which he was a
member, along with our colleagues
Senators JOHN McCAIN and BoB

GRAHAM and my distinguished prede-
cessor, Sam Nunn.

Of particular relevance to our topic
today of defining and defending our na-
tional interests, the Commission found:

For the decades ahead, the only sound
foundation for a coherent, sustainable Amer-
ican foreign policy is a clear public sense of
American national interests. Only a na-
tional-interest-based foreign policy will pro-
vide priorities for American engagement in
the world. Only a foreign policy grounded in
American national interests will allow
America’s leaders to explain persuasively
how and why specific expenditures of Amer-
ican treasure or blood deserve support from
America’s citizens.

As my colleagues will note from the
charts | have, the Commission went on
to divide our national interests into
four categories. They defined “‘vital in-
terests’ as those:

Strictly necessary to safeguard and en-
hance the well-being of Americans in a free
and secure nation.

And as Senator ROBERTS has dis-
cussed, and you can see on the chart,
they found only five items which
reached that high standard.

In addition to attempting to identify
our national interests, the commission
also addressed the key issue of what we
should be prepared to do to defend
those interests:

For ““vital” national interests, the United
States should be prepared to commit itself to
fight, even if it has to do so unilaterally and
without the assistance of allies.

But there is a lower priority than
that.

Next in priority come ‘“‘extremely
important interests’’—these are not
vital; but they are extremely impor-
tant—defined as those which:

. would severely prejudice but not
strictly imperil the ability of the U.S. Gov-
ernment to safeguard and enhance the well-
being of Americans in a free and secure
nation—

And for which:
the United States should be prepared to com-
mit forces to meet threats and to lead a coa-
lition of forces, but only in conjunction with
a coalition or allies whose vital interests are
threatened.

Next, third, we have another set of
interests. These are called “‘just impor-
tant interests.”” They are not vital, not
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necessary. These are important, which
would have major negative con-
sequences:

The United States should be prepared to
participate militarily, on a case-by-case
basis, but only if the costs are low or others
carry the lion’s share of the burden.

Finally, last, comes the most numer-
ous but lowest priority category of
“less important or secondary inter-
ests,”” which:

Are intrinsically desirable but that have
no major effect on the ability of the U.S.
government to safeguard and enhance the
well-being of Americans in a free and secure
nation.

My colleagues in the Senate, this is
exactly the kind of exercise—of defin-
ing and differentiating our national in-
terests, and of gauging the proper kind
and level of response for protecting
such interests—that we need to be en-
gaging in if we are to bring coherence
and effectiveness to our post-cold war
foreign and national security policy.
Everything is not the most important
thing to do. Everything is not nec-
essarily in America’s vital interest to
do. It is, in my judgment, what we
must do in considering our policies,
particularly toward the Balkans and
now with a plan in Colombia to involve
ourselves in a war against
narcotraffickers in Colombia. We need
to do several things. We need to ask
ourselves: How vital are our interests
in those areas? And what are we will-
ing to pay to protect those interests?

What about the role of other coun-
tries, who, for reasons of history and
geography, may have even greater na-
tional interests at stake?

Senator ROBERTS pointed out back in
February the similarities between the
Commission on America’s National In-
terests list of “‘vital’ interests and re-
lated compilations by other groups and
individuals. | believe, for example, that
the commission’s definitions of ‘‘vital”’
and “‘extremely important’” national
interests are quite compatible with the
relevant portions of the January 2000
White House ‘‘National Security Strat-
egy for a New Century.” The conflicts
will lie in applying these general prin-
ciples to specific cases. That is what
Senator ROBERTS and | intend to do
with the remaining sessions of these
global role dialogs, including such ap-
plications as the role of our alliances
and the decision on when and how to
intervene militarily.

However, from my perspective,
though we may have some implicit
common ground as to our most impor-
tant national interests and what we
should be prepared to do in defending
them, in the real world where actions
must count for more than words and
where capabilities will inevitably be
given greater weight than intentions,
the picture we too often give to the
world—of unilateralist means and nar-
rowly self-interested ends—and to our
own citizens—of seemingly limitless
aspirations but quite limited resources
we are willing to expend in achieving
them—is surely not what we should be
doing.
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Samuel P. Huntington writes in the
March/April edition of Foreign Affairs:

Neither the Clinton administration nor
Congress nor the public is willing to pay the
costs and accept the risks of unilateral glob-
al leadership. Some advocates of American
global leadership argue for increasing de-
fense expenditures by 50 percent, but that is
a nonstarter. The American public clearly
sees no need to expend effort and resources
to achieve American hegemony. In one 1997
poll, only 13 percent said they preferred a
preeminent role for the United States in
world affairs, while 74 percent said they
wanted the United States to share power
with other countries. Other polls have pro-
duced similar results. Public disinterest in
international affairs is pervasive, abetted by
the drastically shrinking media coverage of
foreign events. Majorities of 55 to 66 percent
of the public say that what happens in west-
ern Europe, Asia, Mexico, and Canada has
little or no impact on their lives. However
much foreign policy elites may ignore or de-
plore it, the United States lacks the domes-
tic political base to create a unipolar world.
American leaders repeatedly make threats,
promise action, and fail to deliver. The re-
sult is a foreign policy of ‘“‘rhetoric and re-
treat’” and a growing reputation as a ‘“‘hollow
hegemon.”’

One of my favorite authors on war
and theorists on war, Clausewitz, put it
this way:

Since in war too small an effort can result
not just in failure but in positive harm, each
side is driven to outdo the other, which sets
up an interaction. Such an interaction could
lead to a maximum effort if a maximum ef-
fort could be defined. But in that case, all
proportion between action and political de-
mands would be lost: means would cease to
be commensurate with ends, and in most
cases a policy of maximum exertion would
fail because of the domestic problems it
would raise.

I think we are maximally committed
around the world. | think we have to
review these commitments because |
am not quite sure we have the domes-
tic will to follow through on them or
the budgets to take care of them. We
do not want to risk failure.

Once again, | thank all of the Sen-
ators who have joined in today’s dis-
cussion. | have benefitted from their
comments, and encourage all of our
colleagues of whatever party and of
whatever views on the proper U.S.
global role to join in this effort to
bring greater clarity and greater con-
sensus to our national security policies
through these dialogs. Our next session
will be on the role of multilateral orga-
nizations, including NATO and the
United Nations, and is scheduled to
occur just after the Easter break.

During the Easter break | intend to
go visit our allies and friends in NATO,
in Belgium, to go to Aviano to get a
background briefing on how the air war
in the Balkans was conducted, to go on
to Macedonia and into Kosovo itself to
see our forces there. That would be
over the Easter break. | will go back
through London to get a briefing from
our closest ally, our British friends.

I hope to come back to the Senate in
a few weeks with a more insightful
view of what we should do, particularly
in that part of the world, regarding our
responsibilities.
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Mr. President, | yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Kansas.

Mr. ROBERTS. First, again, | thank
my good friend, the distinguished Sen-
ator from Georgia, for this continued
initiative and his leadership in what we
think is a bipartisan foreign policy dia-
log. | hope it is successful.

We said back in February during our
first discussion that our objective was
to try to achieve greater attention,
focus, and mutual understanding—not
to mention a healthy dose of responsi-
bility—in this body in regard to our
global role.

| repeat again, in chapter 10 of the
Senator’s book that he has provided to
every Senator, with a marvelous intro-
duction by our Chaplain, the Senator
stated that success is a team effort,
that coming together is a beginning,
keeping together is progress, and work-
ing together is success. That is a pret-
ty good motto for our efforts today, as
well as a recipe for our foreign policy
goals.

I am very privileged to yield 15 min-
utes to the distinguished Senator from
Nebraska, Mr. HAGEL. He is a recog-
nized expert in the field of inter-
national affairs, and more especially, a
strong backer of free trade. | seek his
advice and counsel often on the very
matters that we are talking about.

I am delighted he has joined us. 1
yield 15 minutes to the distinguished
Senator and my friend.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. HAGEL. Mr. President, first, let
me acknowledge the leadership of my
colleagues from Georgia and Kansas for
bringing attention and focus to an area
that does not often get appropriate
focus. It is about international af-
fairs—the connecting rods to our lives
in a world now that is, in fact, globally
connected.

That global community is under-
pinned by a global economy. There is
not a dynamic of the world today, not
an action taken nor a consequence of
that action, that does not affect Amer-
ica, that does not affect our future. |
am grateful that Senators CLELAND and
ROBERTS have taken the time and the
leadership to focus on an area of such
importance to our country.

I point out an op-ed piece that ap-
peared in Monday’s Washington Post,
written by Robert Kagan, and | ask
unanimous consent that the article be
printed in the RECORD.

There being no objection, the edi-
torial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Apr. 10, 2000]

A WORLD OF PROBLEMS . . .
(By Robert Kagan)

Call me crazy, but | think it actually
would serve the national interest if George
W. Bush spent more time talking about for-
eign policy in this campaign. Not to slight
the importance of his statements on the en-
vironment and the census. But perhaps Bush
and his advisers can find time to pose a sim-
ple, Reaganesque question: Is the world a
safer place than it was eight years ago?
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A hundred bucks says even James Carville
can’t answer that question in the affirma-
tive—at least not with a straight face. A
brief tour d’horizon shows why.

IRAQ

As the administration enters its final
months, Saddam Hussein is alive and well
and Baghdad, pursuing his quest for weapons
of mass destruction, free from outside in-
spection and getting wealthier by the day
through oil sales while the sanctions regime
against him crumbles. The next president
may see his term dominated by the specter
of Saddam Redux.

THE BALKANS

You can debate whether things are getting
better in Bosnia, or whether Kosovo is on its
way to recovery or to disaster. And Clinton
deserves credit for intervening in both crises.
But Slobodan Milosevic is still in power in
Belgrade, still stirring the pot in Kosovo and
is on the verge of starting his fifth Balkan
war in Montenegro. Milosevic was George
Bush Sr.’s gift to Bill Clinton; he will be
Clinton’s gift to Al Gore or George Jr.

CHINA-TAIWAN

Even Sinologists sympathetic to the Clin-
ton administration’s policies think the odds
of military conflict across the Taiwan Strait
have increased dramatically. Meanwhile, the
administration’s own State Department ac-
knowledges the steady deterioration of Bei-
jing’s human rights record. Good luck to Al
Gore if he tries to call China policy a suc-
cess.

WEAPONS PROLIFERATION

Two years after India and Pakistan ex-
ploded nuclear devices, their struggle over
Kashmir remains the likeliest spark for the
21st century’s first nuclear confrontation. If
this is the signal failure of the Clinton ad-
ministration’s nonproliferation  policies,
North Korea’s and Iran’s weapons programs
come in a close second and third. Even the
administration’s intelligence experts admit
that the threat to the United States has
grown much faster than Clinton and Gore
anticipated. And where is the missile defense
system to protect Americans in this fright-
ening new era?

HAITI AND COLOMBIA

After nobly intervening in Haiti to restore
a democratically elected president in 1994,
the administration has frittered away the
past 5% years. Political assassinations in
Haiti are rife. Prospects for stability are
bleak. Meanwhile, the war in Colombia
rages, and even a billion-dollar aid program
may not prevent a victory by narco-guer-
rillas. When the next president has to send
troops to fight in Colombia or to restore
order in Haiti, again, he’ll know whom to
thank.

RUSSIA

Even optimists don’t deny that the elec-
tion of Vladimir Putin could be an ominous
development. The devastation in Chechnya
has revealed the new regime’s penchant for
brutality.

Add to all this the decline of the armed
forces—even the Joint Chiefs complain that
the defense budget is tens of billions of dol-
lars short—and you come up with a story of
failure and neglect. Sure, there have been
some successes: NATO expansion and,
maybe, a peace deal in Northern Ireland. Be-
fore November, Clinton could pull a rabbit
out of the hat in the Middle East. But
Jimmy Carter had successes, too. They did
not save him from being painted as an inef-
fectual world leader in the 1980 campaign.

Bush maybe gun-shy about playing up for-
eign policy after tussling with John McCain
in the primaries. But Gore is no McCain. He
is nimble on health care and education, but
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he is clumsy on foreign policy. Bush may not
be a foreign policy maven, but he’s got some
facts on his side, as well as some heavy hit-
ters. Colin Powell, Dick Cheney, Goerge
Shultz and Richard Lugar, instead of whis-
pering in W.’s ear, could get out in public
and help build the case. John McCain could
pitch in, too.

The offensive can’t start soon enough. The
administration has been adept at keeping
the American people in a complacent torpor:
Raising the national consciousness about the
sorry state of the world will take time. And
if Bush simply waits for the next crisis be-
fore speaking out, he will look like a drive-
by shooter. Bush also would do himself, his
party and the country a favor if he stopped
talking about pulling U.S. troops out of the
Balkans and elsewhere. Aside from such talk
being music to Milosevic’s ears, Republicans
in Congress have been singing that neo-isola-
tionist tune for years, and the only result
has been to make Clinton and Gore look like
Harry Truman and Dean Acheson.

Some may say it’s inappropriate to ‘“‘politi-
cize” foreign policy. Please. Americans
haven’t witnessed a serious presidential de-
bate about foreign policy since the end of the
Cold War. Bush would do everyone a service
by starting such a debate now. He might
even do himself some good. Foreign policy
won’t be the biggest issue in the campaign,
but in a tight race, if someone bothers to
wake the people up to the world’s growing
dangers, they might actually decide that
they care.

Mr. HAGEL. Mr. Kagan is a senior as-
sociate at the Carnegie Endowment for
International Peace. He echoes what
Senators ROBERTS and CLELAND have
talked about; that is, the vital inter-
ests of our country in world affairs. He
suggests that America’s two Presi-
dential candidates this year, Governor
Bush and Vice President GORE, focus
attention in the remaining months of
this Presidential campaign on inter-
national issues. He lays out a number
of areas in the world that are of vital
consequence and concern to not only
those particular regions but to the
United States.

The point is, others are coming to
the same conclusions and realizations
as our friends from Georgia and Kan-
sas: that international relations is the
completeness of all of our policies—
trade, national security, economy, geo-
politics. It is, in fact, a complete pol-
icy.

We are living in a most unique time
in history, a time when everything is
possible. We live in a time when we can
do more good for mankind than ever in
the history of the world. Why is that?
It deserves some perspective and some
review.

Over the last 50 years, it has been the
multilateral organizations of the
world, beginning with the visionary
and foresighted leadership of Harry
Truman after World War Il and a Re-
publican Congress, working jointly to
develop and implement multilateral
policies and organizations such as the
United Nations, such as what was born
at Breton Woods, the IMF, the World
Bank, trade organizations, multilateral
peace, financial organizations—all are
imperfect, all are flawed. But in the
real world, as most of us understand,
the choice is seldom between all good,
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the easy choice, and all bad. Normally
our foreign policy and every dynamic
of that foreign policy, be it foreign aid,
be it national security interests, be it
geopolitical interests, falls somewhere
between all good and all bad. It is a dif-
ficult position to have to work our way
through.

With this weekend’s upcoming an-
nual meetings for the IMF and the
World Bank and the number of guests
who will be coming to Washington—I
suspect not exactly to celebrate the
IMF and the World Bank and the World
Trade Organization and other multilat-
eral organizations—it is important
that we bring some perspective to the
question that fits very well into the
larger question Senators ROBERTS and
CLELAND have asked; that is, is the
world better off with a World Trade Or-
ganization, with a world trade regime,
its focus being to open up markets,
break down barriers, allow all nations
to prosper? And how do they prosper?
They prosper through free trade. Un-
derpinning the free trade is individual
liberty, individual freedom, emerging
democracies, emerging markets.

We could scrap the World Trade Or-
ganization, 135 nations, and go back to
a time, pre-World War II, that essen-
tially resulted in two world wars,
where there would be no trading re-
gime. Those countries that are now
locked in poverty have to go it on their
own. That is too bad. We can scrap the
World Trade Organization. While we
are at it, have the IMF and the World
Bank added to any prosperity in the
world? Have they made mistakes? Yes.

Let’s examine some of the underlying
and most critical and realistic dynam-
ics of instability in the world. We do
know that when there is instability,
there is no prosperity and there is no
peace. What causes instability?

Let’s examine what it is that causes
instability. When you have nations
trapped in the cycle of hopelessness
and the perpetuation of that cycle be-
cause of no hope, no future, poverty,
hunger, pestilence, what do we think is
going to happen? History is rather
complete in instructing us on this
point: conflict and war. When there is
conflict and war, is there an oppor-
tunity to advance the causes of man-
kind? No. Why is that? Let’s start with
no trading. There are no markets. Do
we really believe we can influence the
behavior of nations with no contact, no
engagement, no trade? | don’t think so.

As many of our guests who are arriv-
ing now in Washington, who will pa-
rade up and down the streets, burning
the effigies of our President and the
Congress and the World Trade Organi-
zation and the IMF and the World
Bank—and | believe sincerely their mo-
tives are pure; that they wish to pull
up out of abject poverty the more than
1.5 billion people in the world today,
which is a worthy, noble cause—I think
the record over the last 50 years is
rather complete in how that has been
done to help other nations over the last
50 years do that a little differently
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than tearing down the multilateral in-
stitutions that have added to pros-
perity and a better life and a hope for
mankind.

I will share with this body a couple of
facts from the 1999 Freedom House sur-
vey. Most of us know of the organiza-
tion called Freedom House. It issued
its first report in 1978. This is what
Freedom House issued on December 21,
1999: 85 countries out of 192 nations
today are considered free. That rep-
resents 44 percent of the countries in
the world today. That is the second
largest number of free countries in the
history of man. That represents 2.34
billion people living in free countries
with individual liberties, 40 percent of
all the people in the world. Fifty-nine
countries are partly free, 31 percent of
the countries. That represents 1.5 bil-
lion people living in partly free coun-
tries, 25 percent of the world’s popu-
lation.

What are the real numbers? Seventy-
five percent of the countries, largest in
the history of mankind, are living in
either free or partly free countries.
Forty-eight countries not free. That
represents 25 percent of the population
of the world.

What does that mean? Let’s go back
and examine about 100 years ago where
the world was. At the turn of the cen-
tury, no country on Earth, including
the United States, had universal suf-
frage. Less than 100 years ago, the
United States did not allow women to
vote, and there were other human
rights violations we accepted in this
country. My point is, the United States
must be rather careful not to moralize
and preach to the rest of the world.
Yes, we anchor who we are on the foun-
dation of our democracy and equal
rights, but it even took America 250
years to get as far as we have come.

So we should, if nothing else, at least
be mindful of that as we dictate to
other countries. Now, as we examine a
number of the points that have been
made this morning and will be made
throughout the next few months about
foreign policy, it is important for us to
have some appreciation and lend some
perspective to not only the tremendous
progress that has been made in the
world today, and the hope we have for
tomorrow, and the ability and the op-
portunities we have to make the world
better—and it is fundamentally about
productive capacity, individual free-
doms, trade, free markets, private in-
vestment, rule of law, rights, contract
law, all that America represents, all
that three-fourths of the world coun-
tries and population represent. It is so-
lutions, creative solutions, for which
we are looking.

Creative solutions will come as a re-
sult of imaginative and bold leader-
ship. As | have said often when | have
been challenged about America’s role
in the world and is America burdening
itself with too much of a role—inciden-
tally, what should our role be? That is
a legitimate debate. But | have said
this: America has made its mistakes.
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But think of it in this context. If
America decides that its burden is too
heavy, whether that be in the area of
contributions to the United Nations, to
NATO, wherever we are around the
world, as an investment, we believe in
markets, in freedom, in opportunity, in
less war, less conflict, a future for our
children, for whatever reason, if we be-
lieve we are too far extended—and that
is a legitimate question—and we will
have an ongoing dynamic debate on the
issue and we should remind ourselves
of this—the next great nation on
earth—and there will be a next great
nation if America chooses to recede
back into the cold, gray darkness of
mediocrity—that next great, powerful
nation may not be quite as judicious
and benevolent with its power as Amer-
ica has been with our power. That is
not the world that | wish my 7-year-old
and 9-year-old children to inherit.

If there is an additional burden—and
there is—for America to carry on to be
the world’s leader, for me, it is not
only worthy of the objective to con-
tinue to help all nations and raise all
nations’ opportunities, but realisti-
cally, geopolitically, it is the only an-
swer for the kind of world that we want
not just for our children but for all
children of the world.

So rather than tear down organiza-
tions and tear down trade regimes and
tear down organizations that are fo-
cused on making the world better, we
should ask our friends who are coming
to Washington this week to give us cre-
ative solutions and be part of those
creative solutions.

Mr. President, | am grateful for an
opportunity to share some thoughts
and hopefully make a contribution to
what my friend from Georgia and my
friend from Kansas have been about
today and earlier in our session. This
will continue throughout this year be-
cause through this education and this
information and this exchange of
thoughts and ideas we will fundamen-
tally broaden and deepen the founda-
tion of who we are as a free nation and
not be afraid of this debate in front of
the world. It is the debate, the border-
less challenges of our time—terrorism,
weapons of mass destruction, the
scourge of our time, illegal drugs—that
must be confronted and dealt with as a
body of all nations, all peoples. Under-
standing and dealing with these funda-
mental challenges and issues are in the
common denominator, mutual self-in-
terest of all peoples.

Again, | am grateful for their leader-
ship. | yield the floor.

The PRESIDING OFFICER (Mr. L.
CHAFEE). The Senator from Kansas is
recognized.

Mr. ROBERTS. Mr. President, |
thank the distinguished Senator for his
very valuable contribution and for tak-
ing part.

How much time does the Senator
from Texas need? We have approxi-
mately 25 minutes still remaining
under morning business.
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Mrs. HUTCHISON. Up to 15 minutes,
or if someone else is scheduled in, let
me know.

Mr. ROBERTS. Mr. President, | will
soon yield to the Senator from Texas.
She has been a champion on behalf of
our men and women in uniform. She is
a former member of the Armed Serv-
ices Committee, now a very valued and
influential member of the Appropria-
tions Committee. These are the folks
who have the obligation and responsi-
bility to pay for a military that | be-
lieve today is stressed, strained, and
somewhat hollow, unfortunately.

I think Senator HUTCHISON, probably
more than any other Senator, has been
very diligent expressing concern and
alerting the Senate and the Congress
and the American people as to our
commitments abroad, what is in our
vital national security interests, and
the problems we have talked about re-
garding an overcommitment.

The Senator has come to me on re-
peated occasions when proposing
amendments. Sometimes she has with-
drawn them, and other times she has
proceeded but always prompting a de-
bate on the Senate floor where there
literally has been none in regard to our
military policy and when we commit
the use of force. She has pointed out, |
think in excellent fashion, the paradox
of the enormous irony that we have in
Bosnia where we are supporting a par-
titioned kind of society among three
ethnic groups, or nationalities; where-
as, just to the south, in Kosovo, our
goal is to somehow promote a multi-
ethnic society where the divisions are
at least equal to that in Bosnia.

Senator HUTCHISON not only comes to
the floor and expresses her opinion, but
her opinion is based on facts and on ac-
tually being present in the area with
which we are concerned. She has been a
repeat visitor to Bosnia, Kosovo, and
every troubled spot I can imagine, in-
cluding Brussels and Russia. She does
more than talk to officials. Senator
HUTCHISON, when she goes on a co-del,
not only talks to the briefing folks, but
she actually goes out to the people in-
volved and talks about their daily
lives, their individual freedoms, their
pocketbooks. She talks to these folks
individually and gives us a healthy
dose of common sense and reality when
she is reporting on it. We are glad to
welcome her to this debate. | yield the
Senator 15 minutes.

Mrs. HUTCHISON. Mr. President, |
thank the Senators for taking time on
the Senate floor to discuss an issue
which is not before us this very
minute, but it is something that re-
quires much more thought, much more
long-term debate in the Senate.

I commend the leadership of these
two distinguished members of the
Armed Services Committee on a bipar-
tisan basis. Certainly, both have served
in our military quite honorably, and
especially Senator CLELAND, who has
given so much for our country. | say
thank you for setting aside this time. |
look forward to participating on future
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occasions that you are setting aside for
discussion of the big picture items.

| think one of the problems we face
today is we haven’t truly come to grips
with what America’s role in the world
is in the post-cold-war era. The issues
you are bringing forth are exactly what
we should be setting out in order to
have a policy in the post-cold-war era
that allows the United States to take
its rightful place and do the very best
job we can for America and for our al-
lies around the world.

It is an understatement to say that
the United States is the world’s only
superpower. In pure military terms, we
are a colossus. Our troops are in Japan,
Korea, throughout Europe, and in the
Middle East. We guard countless other
nations. We keep tyrants in check from
Baghdad to Pyongyang to Belgrade. No
other nation has ever wielded such
military power.

Leadership on this scale requires dis-
cretion, the confidence to know the
right course, and the will to pursue it—
the confidence to know when not to en-
gage but to encourage others to do so.

True leadership is striking out on a
right course of action grounded in a
central philosophy of advancing the
American national interests. Simply
put, both our allies and our enemies
must know what to expect from the
United States of America. We must al-
ways be strong. We must rely upon di-
plomacy to maintain much of our lead-
ership. But when diplomacy fails, glob-
al leadership may require the use of
military force.

When and how should the United
States use our military power?

There was a time when the answer
was clear. During the cold war, we de-
termined we should only use military
force when our vital national interests
were clearly threatened. In the cold
war, there was a clear military focus
on a threat we could easily identify.
We knew that if we acted, the Soviets
would react. There was a clarity.

Today, however, because we are the
only superpower, we are often called
upon to act when there is a crisis any-
where in the world. Leadership in this
instance requires much more discipline
than in the past.

In our political system, that dis-
cipline comes from the checks and bal-
ances that have been built into it.

The only clear authority our Con-
stitution grants to the President in
committing our forces to conflict is in
the role of Commander in Chief to de-
ploy troops. But equally clear in the
Constitution, Congress alone has the
power to declare war, to raise and sup-
port an Army, and to provide for the
Navy.

Our framers couldn’t have been more
clear on this issue. They did not break
with the monarchy in England to es-
tablish another monarchy in America.
They feared placing in the hands of the
President the sole power to commit to
war and also implement that war. Yet,
especially in the last 50 years, Presi-
dents have sent our troops into conflict
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without formal declaration of war that
would be required by Congress, and not
only for emergencies such as repelling
sudden attacks that were envisioned by
our founders.

Congress is being gradually excluded
in its constitutional role in foreign pol-
icy. The consultation process is bro-
ken, and it must be fixed.

In a representative democracy such
as ours, elected officials must stand up
and be counted when the fundamental
decisions of war and peace are made.

I believe it is important for Congress
to reclaim its deliberate role intended
by the Constitution. | have proposed
limits on the duration and size of a
force that can be deployed without con-
gressional approval. | have proposed
that the President be required to iden-
tify the specific objectives of a mission
prior to its approval by Congress.

Too often operations such as those
we have seen in Bosnia, and now
Kosovo, become open ended with no
milestone to measure success, no mile-
stone to measure failure, and no exit
strategy.

It is the hallmark of this administra-
tion for the United States to go into
regional crises and displace friendly,
local powers who share our goal and
could act effectively on their own. In
Kosovo, we fought and sustained an
unsustainable government. We are try-
ing to prevent the realignment of a re-
gion where the great powers have tried
and failed many times to impose their
will on ancient hatred and atrocities.

In fact, | am interested in working
with others to see if we can address
this issue. We must condition future
peacekeeping funds on the requirement
that the administration reconvene the
parties to the Dayton peace accords
that ended in the Bosnia conflict, and
those involved in the Rambouillet
talks that resulted in Kosovo, and
other regional interests.

We must review the progress we have
made and begin developing a long-term
settlement based on greater self-deter-
mination by the governed and less
wishful thinking by outside powers.
This will probably involve tailoring the
current borders to fit the facts on the
ground. But this will create the condi-
tion for a genuine stability and recon-
struction. When we take up further
funding of Bosnia and Kosovo, | am not
going to try to determine the outcome
of these talks, but it is essential that
we reconvene the parties to see where
we are. For Heaven’s sake, that is a
modest proposal from the world’s only
superpower.

Years ago, President Nixon laid out
principles on how our military forces
should be used overseas. Based upon his
principles, | offer the following outline
for a rational superpower to try to
bridge the ethical question:

First, we should acknowledge that
bold leadership means war is the last
resort—not the first. We cannot let our
allies and our enemies suck us into re-
gional quicksand. This is what hap-
pened in Bosnia and Kosovo. Our allies
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refused to act on their own, insisting
they could not take military action
without a commitment of U.S. troops.
That was not the case. Our European
allies have sophisticated military
forces. We should have been ready with
backup assistance with heavy air and
sea support, intelligence monitoring,
supplies, and logistical coordination,
but they did not need our combat lead-
ership for a regional conflict that could
be contained by their own superb
ground forces.

Second, we should not get involved in
civil conflicts that make us a party to
the conflict. We learned this with trag-
ic consequences in Somalia when we
got in between warring forces trying to
capture one warlord. Yes, Serbia has a
terrible leader. And it was tempting to
punish him with our military force.
But look who pays the price with many
innocent civilians in Serbia as well.
Often these types of missions are ones
in which our allies can do a better job
because oftentimes it takes more
money and it is less efficient for Amer-
ican troops to do peacekeeping mis-
sions.

When we commit 10,000 troops, it is
not 10,000 troops. It is 10,000 troops on
the ground and 25,000 troops in the sur-
rounding perimeter to protect them.
This is because American troops are al-
ways the target wherever they are, as
they were in Somalia and as they have
been in Kosovo. You are never going to
hear me say we should not have the
protection force. Of course, we are
going to have the protection force if
our troops are involved.

I have heard it said by many in our
military who come home from overseas
that if there is an incident, it is going
to be against us.

I have heard our military people say
if they are walking with other groups
of military on parade, that people who
are wishing to protest will let the
Turks go by, the French go by, and the
Brits go by. They wait for the Ameri-
cans to hurl the epitaphs. We have to
have a protection force. But that is not
the case for many of our allies.

Third, why not help those who are
willing to fight for their own freedom?
The administration seems to see no op-
tion between doing nothing and bomb-
ing someone into the stone age. There
are, too often, other options. These op-
tions that we ignore, and sometimes
even oppose, include local forces will-
ing to fight for their own freedom.

In Bosnia, for example, since 1991, we
have maintained an arms embargo on
the Muslim forces who wanted, and
begged, to be able to fight for them-
selves. I met with them many times. |
have been to Bosnia and that region
seven times. | am going again next
week. I am going to have Easter serv-
ices with the great 49th Division, the
reserve unit that is in control of the
peacekeeping mission in Bosnia. Con-
gress voted to lift the arms embargo
and allow the Muslims to have arms to
defend themselves, but the administra-
tion opposed it. For 3 years the Mus-
lims and Croats were routed because
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they could not fight. They didn’t have
the arms. But the Croats got the arms,
they ignored the arms embargo, and
they fought back. When they did,
President Milosevic cut a deal.

I think we need to look at the option
of helping people who are willing to
help themselves rather than keep a
fight artificially unfair.

Fourth, we should not even threaten
the use of troops except under clear
policies. One clear policy should be if
the security of the United States is at
risk. When should we deploy our
troops? We need a higher standard than
we have seen in the last 6 years. Look
at the war in the Persian Gulf. The
U.S. security interests were at stake. A
madman, with suspected nuclear and
biological weapons, invaded a neigh-
boring country and threatened the
whole Middle East. It could have re-
aligned the region in a way that would
have a profound impact on the United
States and our allies and subjected the
entire territory to chemical, biologi-
cal, and perhaps nuclear weapons.

We, of course, should always honor
our commitments to our allies. If
North Korea invades the south, we are
committed to helping our allies. We
also have a responsibility toward a
democratic Taiwan, which has been
under constant intimidation from Com-
munist China. We have the world’s
greatest military alliance, NATO,
where we are committed to defend any
one of those countries that might be
under attack from a foreign power.

It is in the U.S. interest that we pro-
tect ourselves and our allies with a nu-
clear umbrella. Yes, we would use
troops to try to make sure a despot
didn’t have nuclear capabilities.

These are clear areas of U.S. security
interests. However, the United States
does not have to commit troops on the
ground to be a good ally. If our allies
believe they must militarily engage in
a regional conflict, that should not
have to be our fight.

The United States does not have to
commit troops to be a good ally. If our
allies believe they must militarily en-
gage in a regional conflict, that should
not have to be our fight. We could even
support them in the interest of alliance
unity. We could offer intelligence sup-
port, ‘‘airlift,”” or protection of non-
combatants. We do not have to get di-
rectly involved with troops in every re-
gional conflict to be good allies.

When violence erupted last year in
Indonesia, we got it about right. We
stepped aside and let our good ally
Australia take lead. We helped with
supplies and intelligence, but it wasn’t
American ground troops facing armed
militants.

Instead, we should focus our re-
sources where the United States is
uniquely capable; in parts of the world
where our interests may be greater or
where air power is necessary.

It is not in the long-term interest of
our European allies for U.S. forces to
be tied down on a peacekeeping mis-
sion in Bosnia or Kosovo while in some
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parts of the world there is a danger of
someone getting a long-range missile
tipped with a germ warhead provided
by Saddam Hussein and paid for by
Osama Bin Laden.

A reasonable division of labor—based
on each ally’s strategic interests and
unique strengths—would be more effi-
cient and more logical.

What has been the result of our
unfocused foreign relations? Qualified
personnel are leaving the services in
droves. In the past 2 years, half of Air
Force pilots eligible for continued serv-
ice opted to leave when offered a $60,000
bonus.

The Army fell 6,000 short of the con-
gressionally authorized troop strength
last year. We used up a large part of
our weapons inventory in Kosovo. We
were down to fewer than 200 cruise mis-
siles worldwide. That may sound like a
lot, but it’s just a couple of days worth
in Desert Storm.

So let’s be clear that if we do not dis-
criminate about the use of our forces it
will weaken our core capabilities. If we
had to send our forces into combat, it
would be irresponsible to send them
without the arms they need, the troop
strength they need, and the up-to-date
training they must have. It takes 9
months to retrain a unit after a peace-
keeping mission into warlike readi-
ness.

As a superpower, the United States
must draw distinctions between the es-
sential and the important. Otherwise,
we could dissipate our resources and be
unable to handle either. To maximize
our strength, we should focus our ef-
forts where they can best be applied.
That is clearly air power and tech-
nology. This will be the American re-
sponsibility, but troops on the ground
where those operations fall short of a
full combat necessity can be done
much better by allies with our backup
rather than us taking the lead every
time.

Any sophisticated military power can
patrol the Balkans, or East Timor, or
Somalia. But only the United States
can defend NATO, maintain the bal-
ance of power in Asia, and keep the
Persian Gulf open to international
commerce.

I thank the distinguished Senators
RoBERTS and CLELAND for allowing
Members to discuss these issues in a
way that will, hopefully, help to solve
them in the long term.

Mr. ROBERTS. Senator CLELAND and
| thank the distinguished Senator from
Texas for her contribution.

MEASURE READ FOR THE FIRST
TIME—H.R. 1838
Mr. ROBERTS. Mr. President, | un-
derstand H.R. 1838 is at the desk, and I
ask for its first reading.

The PRESIDING OFFICER. The
clerk will read the bill for the first
time.

The legislative assistant read as fol-
lows:

A bill (H.R. 1838) to assist in the enhance-
ment of the security of Taiwan, and for other
purposes.
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Mr. ROBERTS. Mr. President, | now
ask for its second reading, and | object
to my own request.

The PRESIDING OFFICER. The ob-
jection is heard.

The bill will be read the second time
on the next legislative day.

Mr. ROBERTS. | yield the floor.

ELIMINATION OF DISCRIMINATION
AGAINST WOMEN

Mr. CLELAND. | understand Senate
Resolution 286 expressing the sense of
the Senate that the U.S. Senate Com-
mittee on Foreign Relations should
hold hearings and the Senate should
act on the Convention on the Elimi-
nation of all forms of Discrimination
Against Women (CEDAW), introduced
earlier today by Senator BoXER and 32
cosponsors, is at the desk, and | ask for
its immediate consideration.

Mr. ROBERTS. On behalf of the ma-
jority of the committee, | object.

The PRESIDING OFFICER. The ob-
jection is heard.

The resolution will go over under the
rule.

The PRESIDING OFFICER. The Sen-
ator from lowa.

Mr. GRASSLEY. If there is a 5-
minute limit on morning business
speeches, 1 ask unanimous consent to
speak for 9 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. GRASSLEY per-
taining to the introduction of S. 2404
are located in today’s RECORD under
‘“‘Statements on Introduced Bills and
Joint Resolutions.”)

The PRESIDING OFFICER. The Sen-
ator from Louisiana is recognized.

Ms. LANDRIEU. | thank the Chair.

(The remarks of Ms. LAUDRIEU, Mr.
GRAMM, and Mr. CRAIG pertaining to
the introduction of legislation are lo-
cated in today’s RECORD under ‘“‘State-
ments on Introduced Bills and Joint
Resolutions.””)

Ms. LANDRIEU. | thank the Chair,
and | yield the floor.

MORNING BUSINESS

Mr. CRAIG. Mr. President, | ask
unanimous consent that the Senate
now proceed to a period of morning
business, with Members permitted to
speak up to 10 minutes each, until the
hour of 1:30 p.m. today, with time to be
equally divided between the two lead-
ers.

The PRESIDING OFFICER.
objection?

Without objection, it is so ordered.

Is there

UNANIMOUS CONSENT
AGREEMENT—S. 2323

Mr. CRAIG. Mr. President, | ask
unanimous consent that at 1:30 p.m.
today the Senate proceed to the consid-
eration of Calendar No. 481, S. 2323,
under the following limitations: 1 hour
for debate on the bill, equally divided
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between the majority and minority
leaders or their designees. | further ask
consent that no amendments or mo-
tions be in order to the bill, and that
following the use or yielding back of
time, the bill be read a third time and,
finally, the Senate then proceed to a
vote on the passage of the bill, with no
intervening action or debate, at a time
to be determined by the majority lead-
er.

The PRESIDING OFFICER.
objection?

Without objection, it is so ordered.

Mr. CRAIG. | yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. GRAMM. Mr. President, | ask
unanimous consent that though we
have the previous unanimous consent
agreement, | be able to speak for up to
30 minutes.

The PRESIDING OFFICER.
objection?

Without objection, it is so ordered.

Is there

Is there

THE MARRIAGE TAX PENALTY

Mr. GRAMM. Mr. President, yester-
day, as I listened to our Democrat col-
leagues talking about the marriage
penalty elimination, and their opposi-
tion to our bill, I got interested in this
debate and eager to speak on it.

I know we have not been able to work
out an agreement yet to bring the bill
to the floor. I know our Democrat col-
leagues have refused to agree to lim-
iting it to amendments relevant to the
marriage penalty. We all know the
easiest way to kill something around
here is to pile a bunch of extraneous
amendments on it.

I am hopeful we can work out these
differences and that we can have a vote
on eliminating the marriage penalty.
The American people have a right to
know where Members of the Senate
stand on this critically important
issue.

The repeal of the marriage penalty
was adopted in the House by an over-
whelming vote. | believe it should be
repealed. 1 am hopeful the President
will sign the bill, even though to this
point in time he says he will not. But
rather than waiting around for some
agreement to be made—that may never
be made—I felt I had something to say
that ought to be heard on this issue.

What | would like to talk about
today is, first, to set this debate within
the context of the President’s budget
and basically highlight the choice we
are making between spending here in
Washington, where we sit around these
conference tables and make decisions
to spend billions of dollars, and spend-
ing back home in the family, where the
families sit around the kitchen table
and try to decide how to spend hun-
dreds of dollars or thousands of dollars
for themselves.

I would like to talk about our repeal
of the marriage penalty and why it is
the right thing to do, why it is not just
a tax issue, why it is a moral issue.
This is a moral issue we are talking
about.
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I want to talk about the so-called
marriage bonus that some of our col-
leagues have thrown up. | want to try
to point out how it is one of the more
phony issues that has ever been dis-
cussed.

I want to talk about President Clin-
ton’s alternative to our repeal of the
marriage penalty.

Finally, | want to talk about the last
form of bigotry that is still acceptable
in America; that is, bigotry against the
successful.

I would like to try to do all that in
such a way as to deviate from my back-
ground as a schoolteacher and be brief.

First of all, let’s outline the choices
we have. The President has proposed in
his budget that we spend $388 billion
over the next 5 years on new Govern-
ment programs and expansions of pro-
grams.

This is brand new spending. This is
$388 billion the President’s budget says
we ought to spend above the level we
are currently spending, and we ought
to do it on a series of new programs
and program expansions—about 80 new
programs and program expansions.

We have proposed that we give the
people of America $150 billion of the
taxes they have paid above the level we
need to fund the Federal Government,
and at the same time to save every
penny of money that came from Social
Security taxes for Social Security.

Many people who have followed this
debate heard our Democrat colleagues
spend all of yesterday saying, it is dan-
gerous, it is irresponsible, it is reckless
to let the American people keep $150
billion of this non-Social Security sur-
plus we have in the budget because the
American economy is generating more
revenues than we need to pay for the
current Government.

The question | would ask, and that |
would ask Americans as they are sit-
ting in front of their television screens
or as they are sitting around the kitch-
en table doing their budget, is: How
come it is irresponsible for us to let
working families spend $150 billion
more of their own money, but it is not
irresponsible to let President Clinton
and Vice President Gore and the Demo-
crats spend $388 billion of their money?
How come it is irresponsible when fam-
ilies get a chance to keep more of what
they earn, and yet it is not irrespon-
sible to take more than twice that
amount of money and spend it in Wash-
ington, DC?

Why repeal the marriage penalty?
Gosh, most people are shocked when
they discover that we have such a
thing. Let me quickly point out, | do
not think anybody ever set out with a
goal of imposing a penalty on mar-
riage.

When many of the provisions of the
Tax Code were adopted, only 30 percent
of adult women worked outside the
home; now it is roughly 60 percent. The
world has changed dramatically since
much of the Tax Code was written.

As Abraham Lincoln recognized long
ago: To expect people to live under old
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and outmoded laws is like expecting a
man to be able to wear the same
clothes he wore as a boy. It just does
not work.

No matter who set out to do it, we
have in today’s Tax Code a provision of
law that basically produces a situation
where, if two people, both of whom
work outside the home, meet and fall
in love and get married, they end up
paying on average about $1,400 a year
in additional income taxes. Paradox-
ically, that is true if they meet, fall in
love, and decide to get married on the
last day of December. They pay $1,400
more of income taxes for the right to
live in holy matrimony for one day.
The number gets much bigger for work-
ing couples who make substantial in-
come, and it gets bigger for working
couples who make very moderate in-
come.

Today, if a janitor and a waitress—
the janitor has three children; the
waitress has four children; they are
both working; they are struggling, try-
ing to do the toughest job in the world,
which is to make a single-parent home
functional—meet and fall in love and
have the opportunity to solve one of
their great problems, by their getting
married, they not only both lose their
earned-income tax credit but they end
up in the 28-percent tax bracket. We
literally have a disincentive in the Tax
Code for people to form the most pow-
erful institution for human happiness
and progress in history; that is, the
family.

This obviously makes no sense. No-
body argues that it makes sense. Even
the people who oppose repealing it
agree that the Tax Code does not make
any sense. They simply want to spend
the money that would be given back,
and so they don’t want to give it back.
They don’t say it makes sense. They
don’t say it is fair.

I think it is not only unfair, it is im-
moral. How dare we have a Tax Code
that penalizes people for getting mar-
ried? So we want to repeal it.

Where does the penalty come from? |
know people’s eyes glaze over when we
talk about numbers. | will not talk
about many of them today, but let me
try to explain why it happens.

If you are single and filing your tax
return, you pay at the 15-percent rate
on income up until you earn $25,750.
Let’s say you and your sweetheart both
get out of school and begin teaching,
and you both make $25,000 a year, and
you are both paying 15-percent mar-
ginal tax rates. If you get married,
then, at a combined income of $43,000,
roughly, you go into the 28-percent tax
bracket.

So the first reason for the marriage
penalty is that in the case of these two
young people who fell in love, got mar-
ried, were making $25,000 each, they
were paying 15-percent marginal tax
rates each, and they got married, $7,000
of their joint income is taxed at 28 per-
cent.

Secondly, the standard deduction is
such that you end up losing and getting
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a smaller standard deduction by get-
ting married than if you stayed single.
The net result is, the standard deduc-
tion for a married couple is less than
the sum of the two deductions for two
individuals who are single. You get
into the 15-percent tax bracket at a
lower income. You get into the 28-per-
cent tax bracket at a lower income.

The bottom line is, when you take
into account that rather than getting
$8,600 in a combined standard deduc-
tion, you only get $7,200, and when you
take into account that you get into the
28-percent tax bracket $7,000 sooner,
the net result is, on average, for those
Americans who fall in love and get
married, they pay on average $1,400 a
year for the privilege of being married.

We get rid of the marriage penalty
for everyone. How do we do it? First of
all, we say, whether you are single or
whether you are married, you get the
same standard deduction. If it is you
and your wife filing a joint return, you
get twice what you would have gotten
filing individually, or you get the com-
bination of what she would have gotten
and what you would have gotten. We
then stretch the 15-percent tax bracket
to assure that by getting married, mar-
ried couples do not get pushed into a
higher tax bracket. Then we stretch
the 28-percent tax bracket to be sure
that by getting married, people don’t
get pushed into the 3l-percent tax
bracket.

The net result of our bill is, we to-
tally repeal the marriage penalty. As a
result, the average taxpaying family in
America would get about $1,400 more
that they could spend themselves on
their own families.

I know every time we talk about ap-
propriations here, spending money in
Washington, people talk about compas-
sion: We are spending money on edu-
cation, housing, nutrition, those things
we are all for. By repealing the mar-
riage penalty and letting families keep
$1,400 of their own money to spend on
their own children, they are going to
spend it on education, housing, and nu-
trition—the education they choose, the
housing they choose, and the nutrition
they choose. That is what we want to
do.

The alternative is proposed by Presi-
dent Clinton. | want people to know
that when the President stands up and
says, | am for repealing the marriage
penalty just as the Republicans are,
only 1 want to do it differently, he is
not quite leveling with you. You need
to know that.

How can | possibly say such a thing?
First of all, when you look at the fine
print of the President’s tax cut, the
first year, he raises taxes by $10 billion;
the second year, he raises taxes by $1
billion. At the end of 5 years, which
will be in the second term of the next
President—or it could be two Presi-
dents from now—finally, the Clinton
plan will grant a grand total of a $5 bil-
lion tax cut. When the President is say-
ing he gets rid of the marriage penalty,
he is not leveling with you.
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Let us talk about who is excluded. |
am sure people know the code. If they
don’t know the code, I want them to
know it. Whenever President Clinton
and Vice President GORE and the
Democrats want to deny people the
ability to keep money they earn, or
whenever they want to raise their
taxes, there is one label they always
stick on them—they are ‘“‘rich.”” Every
time taxes are raised, if you listen to
President Clinton and Vice President
GORE, we raised taxes on ‘“‘the rich.”

Go back and look at the President’s
tax increase he proposed in 1993. It
turned out that if you were earning
$25,000 a year and were drawing Social
Security, you were rich. That is how
they define rich. Then they had tax in-
creases on families making $44,000 a
year. Ask yourself, how did they get
rich?

Well, when you looked at the way
President Clinton and Vice President
GORE proposed their tax increase, to
calculate who had to pay it, they added
what you would have to pay in rent to
rent your home if you owned your
home, they calculated what your re-
tirement had grown by, they calculated
the value of your health insurance,
they calculated the value of your park-
ing place. Some family in Texas mak-
ing $44,000 a year, thinking they were a
long way from being rich, suddenly,
with all of President Clinton’s amazing
ability to twist the facts, they were
making $75,000 a year, if they owned
their own home, owned their own car,
had a parking place at work, if they
owned life insurance.

But the point was that supposedly
they were rich. Now, | am sure if you
followed this debate, you have heard
our Democrat colleagues say that the
Republican bill gives relief from the
marriage penalty to people who are
rich. Well, who are they talking about?

Well, under the President’s bill, he
raises the standard deduction, though
not enough to eliminate the marriage
penalty coming from it, and he does
nothing to eliminate the fact that
young people, or people who are mar-
ried, get into the 28-percent tax brack-
et $7,000 earlier. So when we stretch
the 15-percent tax bracket, who are we
helping that the President says is rich?
It seems to me that is a reasonable
question. Who are these rich people we
are helping that the President’s bill
would not give the tax relief to by
stretching the 15-percent tax bracket?

Well, the people we are helping, as it
turns out, are people who make $21,525
each. So that if you have a fireman and
you have a dental technician and they
meet and fall in love, under the Presi-
dent’s notion of rich, you are rich. And
to quote one of our Democrat col-
leagues: ‘““You don’t deserve to have
this penalty eliminated because you
don’t need it; you are rich.” Under
their bill, two people who get married
and who each make $21,525 would be de-
nied the relief we grant by stretching
the 15-percent tax bracket.

Now, ultimately, | ask people, if you
are making $21,525, are you rich? You
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may not think you are, but realize that
when President Clinton and Vice Presi-
dent GORE and the Democrats are talk-
ing about rich people, they are not
talking about Rockefeller, they are not
talking about Mellon, and they are not
talking about all of these new rich peo-
ple who came from the information
age; they are talking about you if you
make over $21,525.

Under the President’s proposal, he
gives no marriage penalty relief if one
parent stays at home. So under the
President’s plan, if you sacrifice and
give up things in order that one parent
can stay at home, you are rich. Under
the President’s proposal, you don’t de-
serve any relief under eliminating the
marriage penalty. Let me quickly add,
I don’t want to get into a judgment—
and | am not going to—on whether one
parent should stay at home. My mama
worked my whole life because she had
to. My wife has worked the whole lives
of our children because she had a ca-
reer and she wanted to. | think people
have to make the decision for them-
selves. This is the point. You are not
rich because you make a decision that
one of you should stay home and take
care of your children.

The President says that if you
itemize your deductions—and about
half of all families who make $30,000 or
more itemize deductions, and every-
body does that owns a home—you are
rich and therefore you don’t get mar-
riage penalty relief. The President’s
plan would grant marriage penalty re-
lief at a maximum of $43.50 the first
year.

This is my point. Does anybody real-
ly believe that somebody making
$21,525 is rich? Does anybody believe
that every family in America where
one of the parents stays at home with
their children is rich? Does anybody
believe that every family who owns a
home is rich? Does anybody believe
that anybody who makes $30,000 a year
and itemizes on their taxes is rich? I
submit that nobody believes that. But
why does the President say it? Why
does the Vice President say it? Why do
our Democrat colleagues say it?

Let me tell you the only thing | can
figure out. The alternative to saying
that you are against repealing the mar-
riage penalty, because it goes to the
rich, is to say you are against it be-
cause you want to spend it in Wash-
ington. | think what the President, the
Vice President, and their supporters
have concluded is that it is not viable
to stand up on the floor of the Senate,
or in front of a television camera any-
where, and say it probably is unfair
that you are paying $1,400 for the right
to be married; but, look, we can spend
the money in Washington better than
you can, and it is better to let us keep
it because we will spend it and we will
make you better off. | don’t think any-
body would believe that and so, as a re-
sult, we see an effort to confuse people
by saying, well, look, we just don’t
want to give this to the rich. But who
gets tax relief to eliminate the mar-
riage penalty under our bill and ends
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up not getting the full relief under the
President’s bill? People making $21,525
each, people who choose to have one
parent stay at home, people who own
their home or itemize deductions.

So the plain truth is, those are the
people who are being called rich. |
don’t think that is an accurate por-
trayal of rich. But, look, what is wrong
with being rich? | will address that in
a moment. You have heard, and you
will hear again as this debate pro-
gresses, about a marriage bonus. Let
me not mince words. If there has ever
been a fraudulent idea in any debate in
American history, it is the marriage
bonus. Clearly, some minion at IRS
was ordered by a politician to give a
justification for continuing the mar-
riage penalty, and after great exertion
and twisting of logic, they came up
with the concept of a marriage bonus—
that there are actually people getting a
bonus from being married—an average
of about $1,300, | think it is, for these
people who supposedly get the bonus.

What is this bonus? The bonus is the
following thing. | have two sons; one is
24 and one is 26. They have been on my
payroll for those corresponding num-
bers of years. |, as many parents, look
forward to them being off my payroll.
If a wonderful, successful girl came
along and married one of them, she
would get a marriage bonus. She would
get to take a standard deduction by
having them on her payroll instead of
my payroll. She would be able to file
jointly with them and stay in the 15-
percent tax bracket, up to $43,000 a
year. She would end up getting, on av-
erage, about an $1,300 benefit by
marrying one of my sons. | would lose
the benefit, but would | complain?
Would this be a great economic deal for
her? I mean, let’s get serious. Can you
feed, clothe, house, educate, and enter-
tain somebody for $1,300 a year, or
$1,400 a year, or $4,000 a year?

We insult the intelligence of the
American people by talking about a
marriage bonus as if the piddling
amount of deduction that people get
when they marry someone who doesn’t
work outside the home as if somehow
that is a bonus to them, when it is a
tiny fraction of what it costs, basi-
cally, to care for someone in America.

Let me say | would be willing to sup-
plement the marriage bonus that some-
one would get by taking one of my sons
off my payroll. Maybe for love someday
it will happen. | hope so. But for eco-
nomic reasons, nobody is going to
marry somebody to get their standard
deduction because they cannot feed
them, house them, clothe them, and all
the other things they need for them.

Let’s not insult the intelligence of
the American people by sighing: Oh,
yes, it is true that the average family
with two members who work outside
the home pay $1,400 of additional taxes
for the right to be married, but there
are these people who get a bonus. The
bonus is a fraud. The tax penalty is
very real.

I want to turn to the final question.
It is one about which | have thought a
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lot and about which | feel very strong-
ly. That is all this business about,
every time we debate anything related
to the Tax Code, we are always talking
about rich people.

For some reason, the President and
the Vice President and many members
of their party believe you have to con-
stantly divide Americans based on
their income. | strongly object to it be-
cause | think it is very destructive of
everything this country stands for.

There are a lot of things | have al-
ways admired about my mama. But the
one thing | think | admire the most is,
when | was a boy and we were riding
around in a car, we would ride down
the nicest street in town, and my
mama would almost always say, “If
you work hard and you make good
grades, someday you can live in a
house like that.”

By the logic of the President and the
Vice President and many members of
their party, my mother should have
been saying: Those are rich people.
They probably stole this money from
us. It is outrageous that they have this
money. They don’t deserve this money.
We ought to take some of this money
away from them.

If we had some landed aristocracy, or
something, maybe you could make that
argument. But the people who were liv-
ing in those nice houses when | was
growing up as a boy didn’t get there by
accident. Most of the people didn’t in-
herit that money, most of them earned
it. Why should they be singled out?

Under their logic, my wife’s father
would have been a rich person to be
singled out. Both his parents were im-
migrants. Neither of them had any for-
mal education. He won $25 for an essay
contest when he was a senior on ‘““What
I can do to make America a greater
country.” His essay was, the only part
of America he could control was him-
self; the only way he could make it a
greater country was making something
out of himself.

He won $25 in 1932 for writing that
essay. And he decided he was coming to
the mainland from Hawaii and was
going to become an engineer.

He took a freighter from Hawaii, got
on a train, met a boy going to an engi-
neering school, went there, went out
looking for a job, went to a restaurant,
and the guy at the restaurant said: You
are in luck. There is a guy coming here
with a machine that says it will wash
dishes. If you can outwash the ma-
chine, you have the job. Joe Lee
outwashed the machine.

He went on, and 3 years later he had
a degree in electrical engineering.

He became the first Asian American
ever to be an officer of a sugar com-
pany in the history of Hawaii.

Is he the kind of person we ought to
hold up and say, He is rich?

He was president of the Rotary Club.
He was president of the Little League.
He was the head lay leader of his
church.

Is that something in America where
we single people out and say they are
rich? | don’t think so.

April 12, 2000

There is only one form of bigotry
that is still acceptable in America, and
that is bigotry against the successful.
It is bigotry against the people who,
through their own exertions, succeed.

I would just like to say, obviously, it
is a free country. If the President and
the Vice President and people in their
party who constantly engage in this
class warfare want to do it, they have
a right to do it. But | don’t think it is
right. And | think they are stretching
the truth to the breaking point when
they claim that in repealing the mar-
riage penalty, as we do that, we are
helping rich people when in fact the
President’s proposal to ‘“‘eliminate the
marriage penalty’” denies marriage
penalty relief to people who earn
$21,525 a year.

Where | am from, that is not rich.
But there is nothing wrong with being
rich.

Look, if we are against the marriage
penalty, aren’t we against it if a young
lawyer and a young accountant meet
and fall in love? Why should it exist for
some people and not for others? Should
marriage penalties be paid by people
who have high incomes and not by
those with low income?

Our position is very simple. The mar-
riage penalty is wrong. It is immoral.
It should be repealed, and we are going

to repeal it.
I hope the President will sign this
bill. If he doesn’t, we are going to have

an election. If people want it repealed,
they will know how to vote.

I thank my colleagues for their in-
dulgence, having listened to speeches
all yesterday about the rich and how
we were trying to help them by repeal-
ing the marriage penalty. Let me sim-
ply say | thought some response was
needed. Let me also say | don’t have
any objection to people being rich. |
wish we had more rich people. When
our programs are in effect, we will have
more rich people because they will
have more opportunity. They won’t be
paying the death tax, and they won’t
be paying the marriage penalty.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

UNANIMOUS CONSENT
AGREEMENT—S. 2323

Mr. GRAMS. Mr. President, | ask
unanimous consent that with respect
to S. 2323, the vote occur on passage at
2:30 p.m. today, with all other provi-
sions of the previous consent still ap-
plicable and paragraph 4 of rule XIlI
being waived.

The PRESIDING OFFICER.
objection?

Without objection, it is so ordered.

Is there

WAIVING THE MARRIAGE
PENALTY

Mr. GRAMS. Mr. President, | want to
take a few minutes to follow the Sen-
ator from Texas and talk about one of
the most important issues we are going
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to be considering this week. Especially
for young families, this could be one of
the most important issues we are going
to vote on maybe this year. That is the
question of waiving the marriage tax
penalty.

The Senator from Texas has done an
excellent job in laying out some of the
concerns, some of the questions, and
some of the boundaries of how this is
imposed and who is paying this tax.

Is it a fair tax? When you make a
commitment to somebody to get mar-
ried, should you also have to somehow
make a commitment to Uncle Sam?
And that commitment is to pay higher
taxes. That is not fair. It would be like
going into a store and buying a suit.
The suit is $100. And they ask: Are you
married? You say yes. They say: Well,
that will be $150.

Why would we pay more? Why would
we penalize someone just because they
are married or if they are single?

I also want to give a lot of credit to
Senator KAY BAILEY HUTCHISON, the
other Senator from Texas, for all the
work over these last couple of weeks—
working with her and others to high-
light the problems with the marriage

penalty, whom it affects, and how
much money it really means to those
couples.

We just held a news conference out-
side the Capitol. Among those speaking
were, of course, representatives of a
number of groups that represent work-
ing families across this country that
are there supporting it, along with the
Senators who were there to support it;
but | think most importantly there
were three couples who also came to
tell their story, why they thought get-
ting rid of this marriage tax penalty
was so important, how they urged Con-
gress to pass this bill, and not only
urged the Congress to pass it but urged
President Clinton to sign this into law.

Their stories were about young cou-
ples with one child and expecting an-
other and how, after they are married,
they look at the tax forms and find be-
cause they are married—young families
not making a lot of money—their tax
this year is going to be about $1,100
more because they are married—nearly
$100 in penalty every month for this
young couple.

Another couple from Maryland
talked about the penalty they have—
well over $1,400 a year. Again, why? Be-
cause they are married.

Go to the Tax Code, to the page refer-
ring to you, and look down the lines,
and if you are married, there is a pen-
alty.

As one man said, at many weddings
across the country today there is an
uninvited guest. That uninvited guest
is the tax man. He says: Good, you are
getting married; when you fill out your
tax forms this year, you will pay more
to Washington in taxes.

Some in the Senate who say we don’t
need to repeal this marriage tax pen-
alty. As Senator GRAMM of Texas says,
some say they are rich people; they can
afford to pay this tax. Don’t give them
this break. They are rich.
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They are the ones who are advo-
cating somehow Washington needs
these dollars more than the couples.

There are over 21 million couples
across the country penalized at an av-
erage of $1,400 a year just because they
are married. A young couple Senator
CRrRAIG and | will talk about, when Sen-
ator CRAIG comes back to the floor, has
a story | have heard a number of times;
that is, the couple planned on
marrying toward the end of the year,
but after filling out their taxes and
comparing it to what they would pay
in taxes next year because they were
married, they have decided to put the
wedding off at least for a couple of
weeks beyond the December 31 date so
as a couple they will not be penalized
because they are getting married. This
is a young couple who have made a de-
cision based on economics that because
Uncle Sam wants to take a bigger bite
out of their wallet, they are going to
have to put off their plans to get mar-
ried for at least several weeks just to
get around the corner.

We have heard stories of friendly di-
vorces where people have actually de-
cided to have a friendly divorce so they
save some money. Or the story of the
78-year-old man who called his wife of
over 50 years and said: Do you want a
divorce? She said: What are you talk-
ing? He said: | am at the tax man’s of-
fice and if we get a divorce we could
save a lot of money.

They didn’t do it, but it is unfair that
the couple is having to pay more dol-
lars in taxes because they are married.

There are going to be stories during
this debate, as the Senator from Texas
pointed out, that somehow there is a
marriage bonus, many people on one
side are getting this bonus because
they are married; or the couple on this
side who is being penalized. Somehow
that is supposed to wash out and be fair
and even. | don’t think that is true.
These families should not be overtaxed,
incur a tax penalty, only because they
have decided they are going to get mar-
ried.

I hope, when we consider this legisla-
tion this week, we consider these mil-
lions of families across the country
who are paying on average about $1,400
a year. Nearly $30 billion will be col-
lected for Washington this year from
these families. There is a belief that
Washington needs this money more
than the families do to raise their Kids,
to buy the clothes, to buy the food, to
pay for the mortgage, to put away
money for the education of their chil-
dren. All this is so important, but
Washington needs it more.

Several years ago, President Clinton
was asked at a news conference if he
thought the marriage tax penalty was
fair. He said, no, it is not really fair, or
something to that effect. But the un-
derlying message from the President
was, even if it is not fair, Washington
can use this money a lot more than the
families can. Washington needs these
dollars more than the families need
these dollars.
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I hope, when we get a chance to vote
on this, we remember these families
struggling to make ends meet, families
looking for that extra dollar they can
put into a savings account for their
child’s education, or just maybe buying
something extra, maybe putting money
away for a vacation or a night out for
pizza, whatever is important to them. |
think $1,400 a year speaks loudly for
them.

As | said, Washington might believe
it needs the money more than these
families. However, if we have the fami-
lies on the floor of the Senate, and one
by one ask them if this is an important
bill, are these dollars important to
your family, could these dollars help
out in your budget decisions, or should
we give the money to Washington and
hope and pray that Washington will
give a few of the dollars back? | think
if we leave the dollars in the pockets of
the families to begin with, they will
make the best decisions and they will
not have to look to Washington or ask
Washington or beg Washington for a
few of the dollars to help them raise
their families.

| defer to my colleague from ldaho.

Mr. CRAIG. Mr. President, | will be
brief. | see our colleague from Illinois
on the floor. | stepped back to do this
colloguy with my colleague from Min-
nesota.

| ask the Senator from Minnesota,
hasn’t the marriage penalty earned a
special contempt in our eyes from a
firsthand experience involving our two
offices?

Mr. GRAMS. The Senator from Idaho
is correct. Two young people who we
care deeply about, one a dedicated em-
ployee in my office and one an em-
ployee in the office of the Senator from
Idaho, are among the latest victims of
this insidious provision of the Tax
Code.

One of my legislative assistants is a
young man from Minnesota. He worked
for me in Minnesota and also here in
Washington, DC, for over 5 years. He is
engaged to be married to a young
woman in the office of the Senator
from ldaho, a native of Idaho who has
worked in my colleague’s office for al-
most 3 years.

This young couple, very much simi-
lar to other couples all around the Na-
tion, is moved by faithful affections,
shared values, common life goals to be-
come a family. But the Federal Tax
Code is saying something different to
this young couple.

Mr. CRAIG. Mr. President, this cou-
ple are about the same ages as my own
children. | say to everyone of my gen-
eration, they are a lot like all of our
children and we want to see them suc-
ceed. They are like many young cou-
ples ready to start a new life together,
as we have seen generation after gen-
eration.

They originally planned their wed-
ding date for late this autumn this
year, but then friends actually started
asking them, ‘““What about taxes?”’ So
they did an interesting thing; they sat
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down and computed their marriage
penalty. Guess what. They found out
their combined incomes together as a
married couple would cause them to
have to pay out of their pockets an ad-
ditional $1,400 more than they are cur-
rently paying as single people working
on our two staffs.

We are talking about average earn-
ers. In fact, the marriage penalty for
our young ldaho-Minnesota couple is
just about exactly the average-sized
marriage penalty American couples are
paying across the country, about $1,400.
That could be the cost of a honeymoon
or a wedding gown or part of a college
education, if properly saved and in-
vested for children who might come as
a result of this union.

It is critically important we deal
with this issue. Yes, they have delayed
their wedding only a few weeks, but |
asked my friend from Minnesota, does
the Federal Government have any busi-
ness forcing any kind of a decision such
as this on families and couples?

Mr. GRAMS. | answer the Senator
from Idaho by saying it does not.
Again, if there are those in the Senate
who believe this is one of those rich
families who can afford to pay this tax,
believe me, these are not rich young
people. They are a hard-working young
couple but by no means rich. They will
work hard and probably will get there
someday but right now they are not.

It is the furthest thing from fairness.
That is the Federal Tax Code. Even if
this couple escapes the marriage tax
penalty this year, they will still have
to pay next year and the next year and
the year after, for most of the rest of
their lives, unless we change that, as
we are trying to do this week with the
legislation before the Senate.

We are not talking about abstract
tax policy. We are not talking about
economic theory. We are talking about
average families, real families, who are
hurt every year by the marriage tax
penalty. In many cases, we are not
talking about a delay of a wedding. We
are talking about a Tax Code that says
do not get married if your family may
need that second income because the
IRS has first claim on that income.

| asked that member of my staff why
they felt they needed to postpone their
wedding a few weeks. He told me it did
not make any sense for him and his fi-
ance to fork over another $1,400 to the
Federal Government.

Some might think that is cheating
the Government, but he didn’t think
so. He said they already pay too much
in taxes, and they simply cannot afford
to give the Government even more of
what is rightfully theirs. My staff
member said they can use that money
for their wedding, they can use it to
help take a trip, or to plan for their
family’s future, rather than giving it
to the Federal Government at a time
when the Government simply does not

need it. | think he made an excellent
point.
Washington is taking this money

from young couples at a time when it
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doesn’t need the money and these
young couples do. | think it is not only
wrong but a disgrace that Washington
has the large appetite for the hard-
earned money of people across America
who simply want to get married, start
a family, and to begin their lives to-
gether.

Mr. CRAIG. Mr. President, | do not
think either my colleague from Min-
nesota or | could ever put romance in
the Tax Code. But | hope we can stop
the Tax Code from punishing folks such
as the two young folks on our staffs we
have talked about who are having to
change their plans by postponing a
wedding date by more than a month,
contrary to their hearts, but because of
the dictates of a heartless tax code.

Mr. GRAMS. Mr. President, | fully
agree with Senator CRAIG. | ask for an
additional 3 minutes.

Mr. DURBIN. Mr. President, | will
not object, but | believe time is being
taken from the Democratic time; is
that correct? The Republicans have
used all their time in morning busi-
ness?

The PRESIDING OFFICER. That is
correct.

Mr. DURBIN. In a spirit of fairness, |
will yield because | do want to respond
to some of these wonderful assertions,
3 minutes.

Mr. GRAMS. Mr. President, to wrap
up, our staff’s story is not uncommon.
There are many young couples who are
forced to make similar decisions.

The marriage penalty tax has dis-
couraged women from marriage. It
even has led some married couples to
get friendly divorces. They continue to
live together, but save on their taxes.

Dr. Gray Burtless of the Brookings
Institution recently found that the de-
cline in marriage may be a major rea-
son why income inequality has in-
creased across families. He believes
that many poor unmarried workers suf-
fer because they do not have a spouse’s
income to help support their family.

The Economist magazine offered a
possible implication of this finding:

Mr. Burtless’s research suggests that the
Clinton administration, rather than fretting
about skills and trade, would do better to en-
courage the poor to marry and make sure
their spouses work.

The family has been, and will con-
tinue to be, the bedrock of our society.
Strong families make strong commu-
nities; strong communities make for a
strong America. We all agree that this
marriage penalty tax treats married
couples unfairly. Even President Clin-
ton agrees that the marriage penalty is
unfair.

Contrary to these American values,
the Federal tax code contains 66 provi-
sions that can penalize married couples
and force them to give more of their in-
come to Washington. The Govern-
ment’s own study shows that 21 million
American couples or 42 percent of cou-
ples incurred marriage penalties in
1996. This means 42 million individuals
pay $1,400 more in tax than if they were
divorced, or were living together, or
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simply remained single—more taxes
than they should have.

This was not the intention of Con-
gress when it created the marriage pen-
alty tax in the 1960s by separating tax
schedules for married and unmarried
people.

If we do not get rid of this bad tax
policy that discourages marriage, mil-
lions of married couples will be forced
to pay more taxes simply for choosing
to commit to a family through mar-
riage.

The marriage penalty is most unfair
to married couples who are both work-
ing, it discriminates against low-in-
come families and is biased against
working women. As more and more
women go to work today, their added
incomes drive their households into
higher tax brackets. In fact, women
who return to the work force after rais-
ing their kids face a 50-percent tax
rate—not much of an incentive to
work.

The good news is, Congress is work-
ing hard to provide marriage penalty
relief to married couples. American
couples may finally get a congressional
blessing this year to eliminate the un-
fair marriage penalty taxes if our col-
leagues from the other side cooperate
and join in our effort.

The marriage penalty repeal legisla-
tion which we currently debate would
eliminate the marriage penalty in the
standard deduction; provide broad-
based marriage tax penalty relief by
widening the 15-percent and 28-percent
tax brackets; allow more low-income
married couples to qualify for the
earned income credit; and preserve the
family tax credits from the bite of the
alternative minimum tax which allow
American families to claim full tax
credits such as the $500 per child tax
credit, which | authored.

Millions of American families are
still struggling to make their ends
meet. Repealing the marriage penalty
will allow American families to keep
an average of $1,400 more each year of
their own money to pay for health in-
surance, groceries, child care, or other
family necessities.

Elimination of the marriage penalty
tax brings American families one step
closer to the major tax relief they de-
serve. It is particularly important to
note that this repeal will primarily
benefit minority, low- and middle-class
families.

Studies suggest the marriage penalty
hits African-Americans and lower-in-
come working families hardest. Repeal
the penalty, and those low-income fam-
ilies will immediately have an 8-per-
cent increase in their income.

It is unfair to continue the marriage
penalty tax. There is no reason to
delay the passage of the legislation. |
urge my colleagues in the Senate pass
the marriage penalty relief legislation.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. DURBIN. Mr. President, what an
interesting world we live in that a Re-
publican Senator and a Democratic
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Senator can look at a similar issue and
see it in so many different ways. | sit
here incredulous at times when | hear
Republicans on the floor describe their
view of the world. They live in a world
where a young man and young woman
fall in love and contemplate marriage
and start to make plans for their fu-
ture but stop cold in their tracks and
say: Before we go a step further, we
better go see an accountant.

I can barely remember my courtship
with my wife. It was a long time ago.
But it never crossed my mind to go see
a bookkeeper or accountant before |
decided to propose marriage. We
thought there was something more to
it. We knew there would be good times
and bad, and we were prepared to make
whatever sacrifice it took to live a life
together. When 1 listen to my Repub-
lican colleagues, it sounds as if they
want to change the marriage vows
from “‘love, honor and obey, in sickness
and in health” to “love, honor and
obey, in sickness and in health, so long
as there is no income tax disadvan-
tage.”

I do not think that is the real world
of real people. Nor do | think we can
amend the Tax Code in a way that is
going to create a great incentive for
people to run out and get married. |
think there are more basic human emo-
tions at stake. | think it trivializes a
very sacred decision by two people
making an important decision in their
lives to suggest this is all about money
and it is all about how many tax dol-
lars you have to pay.

I will readily concede there is unfair-
ness in the Tax Code. Yes, | will con-
cede it is fundamentally unfair for us
to increase the taxes on two people be-
cause they are being married. But if
you would listen to the Republican
logic, they grab this hook and take off
and run out of town with it.

Their proposal on the marriage tax
penalty is so far afield from the argu-
ment you have heard on the floor, you
just cannot recognize it. In fact, let’s
describe the situation. If two people
are about to be married and their com-
bined income, when they file a joint re-
turn, puts them in a higher tax brack-
et, that is called a marriage tax pen-
alty. However, if two people are mar-
ried and their combined income puts
them in a lower tax bracket, some
would call that a marriage bonus. How
does that happen? Perhaps one person
in the marriage is not working and the
other one is; the combined income on a
joint return merits a lower tax rate. If
both of them are working, their com-
bined income raises them to a higher
tax rate, a penalty.

We, on the Democratic side, believe
we should eliminate the penalty, elimi-
nate the unfairness, eliminate the dis-
crimination against married people
under the Tax Code. You would think
from their arguments on the floor that
is where the Republicans are. But that
is not what their bill says, not at all.
In fact, when you look closely at their
bill, you find two amazing things:
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First, on the whole question of the
marriage tax penalty, there are about
65 provisions in the Tax Code that
could be associated with a marriage
tax penalty. The Republicans, who
have given speeches all morning about
the marriage tax penalty, address how
many of the 65 provisions? In the most
generous definition: three, leaving
some 62 discriminations in the Tax
Code against married people untouched
in the Republican bill.

The Democratic alternative address-
es all 65.

So after all these pronouncements
about ending Tax Code discrimination,
the Republican bill falls flat on its face
when it comes to addressing the 65 dif-
ferent provisions in the Tax Code that
apply. The Democratic bill applies it to
all 65.

The second thing that strikes you
right off the bat is that the Republican
bill goes further than eliminating the
marriage tax penalty. It, in fact, cre-
ates an additional tax bonus for those
not suffering the penalty. We are not
talking about couples who are calcu-
lating how many days they have to
wait to avoid paying taxes before they
decide to get married. We are talking
about couples who really benefit from
marriage, and their taxes go down—the
Republicans add more tax cuts for
them.

Everybody loves a tax cut. If we
could give a tax cut to every American,
that would be the dream of every poli-
tician. But the voting public in Amer-
ica, the people watching this debate,
have the right to step back and say:
How many of these tax cuts can we af-
ford, as a nation, to give away? | think
that is a legitimate point. The Finance
Committee in the Senate writes the
tax laws, the committee that sent us
this bill that is pending. If you look at
the minority views, from the Demo-
cratic side, you find many Democratic
Members believe the best thing we can
do with our surplus is to pay down the
Federal debt. That is my position. That
is the position of the President and
most Democrats. Why is that impor-
tant? Because today in America we will
collect $1 billion in taxes from individ-
uals, families, and businesses, and that
money will be used not to educate a
child, to pay a soldier, or to build a
highway; it will be used to pay interest
on old debt of the United States.

If we do not change that, it means
my grandchild, who is now about 4
years old, will continue to pay taxes,
to pay interest on debt incurred by my
generation to build our roads and edu-
cate our Kkids.

Some of us think the fairest thing we
can do for future generations is to re-
duce the public debt with our surplus
so that perhaps that $1 billion tax bill
each day will be reduced for future gen-
erations. Relieving this burden is a
good gift to give our children and
grandchildren.

If one listens to the other side of the
aisle, they do not want to take the sur-
plus and pay down the debt. They want
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to dream up more and more tax cuts.
The George W. Bush tax cut is so big,
so massive, and so risky that last week
not a single Republican would vote for
it on the Senate floor when | called for
a vote.

He wants to spend—I hope | get these
figures right—$1.3 trillion. | believe it
was $400 billion or $500 billion more
than the surplus. He obviously wants
to reach deep into the Social Security
trust funds to pay for his tax cuts or to
cut spending on basic services for edu-
cation, protection of the environment,
and defense. Not a single Republican
would stand up for that, and | am glad
they did not. Most Americans know
better.

The Senate Republicans now have a
George W. Bush tax cut; they want to
come in and keep hacking away at the
surplus instead of putting it to reduc-
ing the national debt, which on the
Democratic side we consider to be the
highest priority.

The expected 10-year budget surplus,
according to the Finance Committee,
is $893 billion. It is amazing that in a
short period of time, we can talk about
those surpluses.

If this bill passes, the Republicans
will have already spent over half that
in this session on tax cuts. Instead of
lowering the national debt, reducing
the tax burden on future generations,
preserving Social Security and Medi-
care, they would have us continue on
with tax cuts.

Take a close look at the Republican
marriage tax penalty bill. First, the
tax cuts they offer are piecemeal rath-
er than comprehensive. They are not
fiscally responsible because we are not
putting money away for reducing the
national debt. More than half the tax-
payer benefits in their bill go to people
already receiving a tax bonus. These
are not people discriminated against;
these are people doing well under the
Tax Code, and they want to give them
an additional tax cut.

They do not eliminate the marriage
penalty, some 65 provisions; at best,
they only address 3. Here is the Kicker
about which they do not want to talk.
They have drawn their bill up in a way
so that 5 million Americans will actu-
ally pay higher taxes. Their intent was
to reduce the tax burden for married
people. They went further than they
had to. On the bottom, the last page,
take a look around the corner. Five
million Americans end up paying high-
er taxes under the alternative min-
imum tax.

Isn’t that something? Take a look at
this on a pie chart to get an idea, from
the Republican plan, how much is
being spent on the actual marriage tax
penalty relief: 40 percent. Of the
amount of money they have put on the
table—$248 billion roughly over 10
years in tax cuts—40 percent of it goes
to marriage penalty relief; 60 percent
goes to people already receiving a
bonus under the Tax Code for being
married; and, of course, they raise
taxes on 5 million Americans by in-
creasing the alternative minimum tax.
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On the Democratic side, we think
there is a better alternative. In the Fi-
nance Committee proposal, the one
that will be before us, married couples
will be allowed to file separately or
jointly, whatever benefits them from a
tax point of view. We fully eliminate
all marriage penalties in the Tax Code
—all of the 65 provisions. It is fiscally
responsible. The price tag is about $150
billion over 10 years, a little over half
of what the Republican proposal costs.
It does not expand marriage bonuses,
and it does not exacerbate the singles
penalty.

Why do we want to reduce this idea
of tax cuts? First, we think we should
be reducing the national debt, paying
it down, which is good for the econ-
omy, as Chairman Alan Greenspan of
the Federal Reserve tells us. In so
doing, we strengthen Social Security;
most Americans agree that is a pretty
high priority for all families, married
or not.

We also believe strengthening Medi-
care, which is something the Repub-
licans never want to talk about, is
good for the future of this country, for
the elderly and disabled. It is an abso-
lute lifeline. We believe if we are care-
ful and target tax cuts, there are some
things we can achieve which are good
for this Nation.

One is a proposal which, in my State
of Illlinois, is very popular, which is the
idea of the deductibility of college edu-
cation expenses up to $10,000. It means
if parents are helping their son or
daughter through college and pay
$10,000 of the tuition bill, they can de-
duct it, which means a $2,800 benefit to
the family paying college expenses.
That is going to help a lot of families
in my home State. | certainly think
that makes more sense than the Re-
publican approach in the marriage tax
penalty bill which provides a bonus to
people already receiving the tax bonus.

The other item we think should be
the prime focus when we talk about
targeting tax benefits relates to the
prescription drug benefit which has
been talked about for years on Capitol
Hill. The Medicare plan, conceived by
President Lyndon Johnson and passed
in the early sixties, was a health insur-
ance plan for the elderly and disabled
which made a significant difference in
America. Seniors live longer; they are
healthier; they have better and more
independent lives. | have seen it in my
family; most have seen it in theirs. We
want it to continue.

There is a noted gap in that Medicare
policy, and that noted gap is prescrip-
tion drug coverage. Virtually every
health insurance policy in America
now covers prescription drugs but not
Medicare. The Republicans have come
in with all sorts of ideas for tax cuts,
but they cannot come up with the
money to pay for a prescription drug
benefit under Medicare.

We on the Democratic side think this
should be the first priority, not the
last. In fact, we put a provision in our
budget resolution, with a contentious
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vote, | might add, to raise that to $40
billion to pay for it. It has already been
cut in half in the budget conference
committee. There is no will on the Re-
publican side for a prescription drug
benefit.

They want to talk about a marriage
penalty benefit for those who are not
suffering a penalty. We want to talk
about a prescription drug benefit for
the elderly and disabled who are penal-
ized every day when they cannot afford
to pay for their prescriptions.

Perhaps my friends on the other side
of the aisle do not understand the
depth of this problem. We have seniors
in some States who are literally get-
ting on buses and riding to Canada to
buy prescription drugs because they
cost half as much in Canada as they do
in border States such as North Dakota,
Minnesota, and Montana. They under-
stand this. They want us to do some-
thing about it, but the first tax cut bill
that comes before us since we passed
our budget resolution is not about pre-
scription drugs, it is about a marriage
penalty bonus for people who are not
facing a marriage penalty.

I will tell you how bad this drug cri-
sis is for seniors. Their coverage is
going down. About a third of seniors
have great coverage on prescription
drugs, a third mediocre, and a third
none at all. At the same time, the cost
of these drugs is going up. There was a
time when drug prices went up once a
year. Then the drug companies realized
they could hike their prices twice a
year, then once a month, and then
every other week. If my colleagues
talk with pharmacists or doctors or
seniors themselves, they will tell you
exactly what | am talking about: Pre-
scription drug costs are going up; cov-
erage is going down.

Take a look at the type of bills sen-
iors are facing. Prescription drugs are
a burden on moderate income bene-
ficiaries: typical drug costs versus in-
come. For a patient with heart trouble
and osteoporosis, typical drugs cost
$2,400, 20 percent of pretax income—20
percent if they are living at 150 percent
of poverty. That is an income of about
$12,000 a year.

High blood pressure—one can see the
percentages go up: 20 percent, 26 per-
cent; arthritis and osteoporosis, 31 per-
cent; high blood pressure, heart dis-
ease, 40 percent. Heart disease and se-
vere anemia, more than a person’s in-
come.

In the city of Chicago, we had a hear-
ing on prescription drug benefits. Some
of the stories that were told were mem-
orable. | can recall several organ re-
cipients, transplant recipients, who
came to us facing monthly prescription
bills of $1,000 or $2,000. These people, on
a fixed income, could not handle it.
Medicare only covered it for 3 years.
They knew what the cost of prescrip-
tion drugs meant because for them it
was a matter of life or death. Without
their drugs, after transplant surgery,
they could not survive.

There were some who were not in a
serious condition but they could tell
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me about $200, $400, and $500 a month in
prescription drug costs. Many times,
seniors then make a choice: Will they
take the medicine or not? Will they
take half the prescription or the full
prescription? Will they choose between
food or medicine? That is a real world
choice.

We on the Democratic side think a
prescription drug benefit should be the
first priority out of the box. We believe
we can pass marriage penalty relief
that addresses the problem, solves it
for the vast majority of couples af-
fected by it, and leaves enough money
for a prescription drug benefit. That is
our alternative to the Republican pro-
posal.

The Republicans want it all to be on
the side of marriage tax penalty relief
and marriage bonus. We think prescrip-
tion drug benefits should be part of it.
That will be the choice on the floor for
Democrats and Republicans.

Let’s hear your priorities, whether or
not you think a prescription drug ben-
efit should be a high priority. We cer-
tainly do.

Look at how drug costs are growing
each year. | mentioned earlier, they go
up almost on a weekly basis: 9.7 per-
cent in 1995; continuing to grow to 16
percent in 1999.

Of course, drug companies are in
business to make a profit. They need to
make a profit for research to find new
drugs. That is a given. | accept that. A
company such as Schering-Plough,
that sells Claritin, that spends a third
of its revenue on advertising—how
many times have you seen the Claritin
ads on television, in magazines, in
newspapers?—Spends only 11 percent of
their revenue on research. We realize
the costs are going up for the adver-
tising more than for the research.

We believe that as these costs con-
tinue to rise, seniors will continue to
be disadvantaged. As | have mentioned,
seniors —most of them—are on a fixed
income and really have nowhere to
turn to pay for these drugs.

Mr. President, 57 percent of seniors
make under $15,000 a year; 21 percent
make above that but under $25,000. You
get to the categories of seniors who
make over $25,000, and that is about
one out of five seniors; four out of five
make less. So as the prescription drug
costs go up, their ability to pay is
being stretched.

We think this prescription drug ben-
efit then will have a great advantage
for seniors. It will give them some
peace of mind. The doctors who pre-
scribe these drugs will understand that
their patients will be able to afford
them and take them.

What is the alternative? If an elderly
person goes to see a doctor, and the
doctor prescribes a drug, and the elder-
ly person goes to the pharmacy and
finds out they cannot afford the drug,
and they then do not take the drug,
and they get sick enough to go to the
hospital, who pays for the hospitaliza-
tion under Medicare? Raise your hands,
taxpayers. We all do.
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When someone gets sick and goes to
the hospital, under Medicare, tax-
payers pay for it. Yet we do not pay for
the prescription drugs to keep people
well and out of the hospital. That does
not make any sense. It does not make
sense medically. No doctor, no senior,
would believe that is the best way to
deal with this.

So we are talking about changing
this system for the prevention of ill-
ness and disease, for the prevention of
hospital stays, and for reductions in
the costs to the Medicare program. It
is a real cost savings.

It isn’t just enough, as | have shown
from these charts, for us to provide the
benefit for seniors so they can pay for
prescription drugs. We have to deal
with the whole question of pricing, the
cost of these drugs.

How will we keep these costs under
control? People in my part of the
world, probably all across the United
States, get a little nervous when you
talk about the Government being in-
volved in pricing. They say: | am not
quite sure the Government should be
doing that.

They have a right to be skeptical.
But let’s step back and take an honest
look at this. Is there price fixing now
when it comes to the cost of drugs?
Yes.

Insurance companies contact drug
companies and say: If you want the
doctors under our insurance policy to
prescribe your drugs, we will pay you
no more than the following cost. That
is a fact of life. The bargaining is going
on.

If these same drug companies take
their drugs up to Canada to sell them,
the Canadian Government says: You
cannot sell them in Canada unless we
can establish the ceiling for your
prices.

That is why the same prescription
drugs—made by American companies,
in American laboratories, by American
technicians, approved by the Food and
Drug Administration of the United
States of America—when they cross
that border, in a matter of minutes,
they become a Canadian product sold
at half the cost. That is why American
seniors get on buses and go up there, to
buy those drugs at half the cost.

The Canadians speak out when it
comes to the price of drugs, as do the
Mexicans and the Europeans and every

other industrialized country in the
world.
Oh, the Veterans’ Administration

here in the United States bargains for
drugs, too. We want to get the best
deal for our veterans. We tell the phar-
maceutical companies: This is the
maximum we will pay. They sell it to
us.

The only group that does not have
bargaining power is the seniors and dis-
abled under Medicare. They are the
ones who pay top dollar for the drugs
in America. Is that fair? Is it fair that
the people of moderate income, of lim-
ited resources, are the ones who pay
the highest price?

CONGRESSIONAL RECORD — SENATE

That is why we on the Democratic
side believe a prescription drug benefit
should be the first tax cut that we con-
sider, if you want to call it that, be-
cause it affects a program such as
Medicare.

But on the Republican side, no, it
isn’t a high priority. It isn’t in this
bill. There is no money set aside for it.
There isn’t a sufficient amount of
money set aside for it in the budget
resolution presently in conference.

That is the difference. It is a signifi-
cant difference.

If you take a look at the prescription
drug coverage by income level, here is
what you find. Those who are below the
poverty level, 35 percent of them have
no prescription drug coverage. For
those barely at poverty and above, it is
44 percent. You will see that as you
make more and more money, you have
more and more likelihood that you will
have drug coverage.

The lower income Americans, the
lower income seniors, and the disabled
are the ones who do not have prescrip-
tion drugs protection.

We think the prescription drug ben-
efit should really hit several principles.
Any plan that does not is a phony plan.
The plan should cover all. There should
be universal coverage. Do not pick and
choose. Every American should be al-
lowed to be covered under this plan.
No. 2, it should have basic and cata-
strophic coverage. No. 3, it should be
affordable.

We think if you put these together,
you can come up with a prescription
drug benefit the President has asked
for, which the Democrats in Congress
support, and which the Republican bill
before us does not even consider.

We will come back with an alter-
native, a Democratic substitute, to
give this Chamber a choice. You can
take the Republican approach and give
tax cuts to those who do not need them
or you can take the Democratic ap-
proach and eliminate the marriage tax
penalty for the vast majority of young
people who want to be married—all 65
provisions in the Tax Code—and have
enough money remaining to deal with
a valid prescription drug benefit.

The difference is this. We buy the
premise of what the President said in
his State of the Union Address, that we
happen to be living in good times but
we should be careful about our future.
If we are going to have surpluses, let us
invest them in things that count. Let
us pay down the national debt. Let us
strengthen Social Security. Let us
strengthen Medicare and target the tax
cuts where they are needed the most.

Some of the Republicans are running
around Capitol Hill like folks with hot
credit cards. They cannot wait to come
up with a new tax cut—needed or not
needed. We think we have to be more
careful. If we are more careful, if we
show some fiscal discipline, we can not
only avoid the deficits of the past,
heaping them on the national debt, but
we can be prepared for any downturn in
this economy as well. |1 think that is
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fiscally conservative—a term Demo-
crats aren’t usually allowed to use but
certainly applies in this situation—and
it is fiscally prudent. It is the way a
family deals with its situation. Before
you run out and pay for that big vaca-
tion, you might think about paying off
some of the credit card debt. | think a
lot of families think that way. The Re-
publican leadership in the Senate does
not.

Instead of paying down the debt of
this country, they want to give away
the tax revenues in a surplus, give it
back to the people. They can give it
back, but still we will collect $1 billion
a day in interest on old debt.

The provision we will be bringing be-
fore the Senate during the course of
this debate will offer those who are
truly fiscally conservative on both
sides of the aisle a viable option. We
are going to address all 65 provisions in
the Tax Code that have a marriage tax
penalty effect. The Republican bill
goes after the standard deduction and
partially addresses two others: Rate
brackets and earned-income tax cred-
its.

Among the 62 provisions the Repub-
lican bill does not address on the mar-
riage tax penalty but the Democratic
optional, single-filing alternative does
are adoption expenses. Doesn’t that
make sense, that we wouldn’t want to
discriminate against couples who may
want to adopt?

Child tax credits, think about that
for a second. A couple wants to get
married. They may have some children.
We want to give them the child care
tax credit. The Republican bill doesn’t
protect them against the discrimina-
tion that might be part of it.

Taxation of Social Security benefits,
savings bonds for education, none of
these is covered by the Republican bill;
IRA deductions, student loan interest

deductions, elderly credits—the list
goes on.
After their pronouncements and

speeches about what a serious problem
this is, their bill really comes up short.
It doesn’t address the basic problem. It
provides tax cuts that are not asked for
or needed. It shortchanges the oppor-
tunity to put money into a prescrip-
tion drug benefit.

We think it is far better to take an
approach which is fiscally prudent,
conservative, sensible, and straight-
forward.

We also believe that during the
course of this session we will be consid-
ering other targeted tax benefits. We
can only have limited amounts and
still bring down this national debt, so
let’s spend the money where it will be
the most effective: A prescription drug
benefit, No. 1; the deductibility of col-
lege education expenses, No. 2. If you
send a son or daughter to college, you
will have a helping hand from the Tax
Code to pay for those growing ex-
penses.

A third, which the President has pro-
posed and which | think makes sense,
is a long-term care credit. How many
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people have parents and grandparents
who are growing older and need addi-
tional care? We know it is expensive.
Because of that additional expense, we
want to provide a tax credit to help de-
fray some of those costs. Those are
very real and serious family chal-
lenges.

As much has been said on the floor
about the marriage penalty and the
reverence for families, which | agree is
the backbone of this country, let’s take
a look at families in a little different
context, not just on wedding day but
when those families are raising their
children and sending them to college,
when those families are caring about
their parents and grandparents who
meant so much to them. Our targeted
tax cuts go after all of those elements
because, on the Republican side, they
heap tax cuts on those who, frankly, do
not need them, those who are not fac-
ing a marriage penalty. They cannot
have enough money left to pay down
our debt and have the resources for a
targeted tax cut along the lines | have
suggested.

I see my colleague from Wisconsin
has come to the floor. | know my time
is limited. | ask the Chair how much
time | have remaining.

The PRESIDING OFFICER (Mr.
GRAMS). The Senator has 16 minutes re-
maining.

Mr. DURBIN. | thank the Chair and
yield the floor to my colleague from
Wisconsin, Senator FEINGOLD.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. FEINGOLD. Mr. President, one
thing observers of the Senate are not
likely to see today is anyone defending
the marriage penalty. The tax code
should not discourage the act of get-
ting married, and it should not encour-
age divorce.

There is widespread agreement that
Congress should pass marriage penalty
relief. The President’s budget included
a proposal to address the marriage pen-
alty. And last week, the Senate voted
99-1 in favor of sense of the Senate lan-
guage calling on us to ‘‘pass marriage
penalty tax relief legislation that be-
gins a phase down of this penalty in
2001.”

The marriage penalty is particularly
burdensome for lower-income couples—
and many young couples don’t have
much to spare. For some of these cou-
ples, the amount of their taxes could
actually affect their decision whether
or not to marry. Luckily, in the vast
majority of cases, in the words of a re-
cent law review article, love triumphs
over money.

But in this debate that the majority
has scheduled for the week before the
April 15 tax deadline, one can be for-
given for harboring the suspicion that
more than marriage penalty relief is
involved.

For one thing, on this subject on
which there is a broad consensus, the
majority appears unwilling to work out
a compromise with the President or
with Democrats. Rather, the majority
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seems driven more to create election-
year campaign talking points than real
tax relief.

For another thing, on this bill, for
the third time this year already, the
majority seems willing to plow ahead
on major tax cut legislation before
even adopting its own fiscal plan in the
form of a budget resolution. To re-
count, in early February, the Senate
passed a $103 billion tax cut as part of
the bankruptcy bill. Then, in early
March, the Senate passed another $21
billion tax cut for education savings
accounts. And now in April, the Senate
is considering another $248 billion in
tax cuts labeled as marriage penalty
relief. So the majority this year has al-
ready moved $372 billion in tax cuts—at
an average rate of $124 billion a
month—before it has even adopted its
budget resolution.

And you need to add to that the ap-
proximately $80 billion in debt services
that tax cuts of such a size would re-
quire. That yields roughly $450 billion
of the surplus that this Senate will
have spent in just three months—an
average of $150 billion a month. And
that doesn’t even count the health tax
cut provisions that we can expect in
the Patients Bill of Rights bill. And
that also doesn’t count the other
multi-billion-dollar reconciliation tax
cut that the budget resolution calls for
no later than September 22.

Some said that the majority brought
up the amendment to the Constitution
to prevent flag burning when they did
because the American Legion was hav-
ing a convention that week. Now, it
seems that they are bringing up the
marriage penalty because tax day is
coming. What the majority chooses to
call up seem more driven by the cal-
endar than by legislative sense.

Moving so many tax bills so early in
the year raises another suspicion as
well—that if we waited, we would find
that there is not enough money to do
everything that the majority wants.

The Senate’s consideration of a tax
cut this size is also premature because
the majority continues to push tax
cuts before doing anything to extend
the life of Social Security, before doing
anything to extend the life of Medi-
care, or before doing anything to make
prescription drugs available to seniors
who need them.

Yes, Social Security is projected to
run cash surpluses on the order of $100
billion a year for the next decade, but
beginning in 2015, it is projected to pay
out more in benefits than it takes in in
payroll taxes. Medicare Hospital Insur-
ance benefit payments will exceed pay-
roll tax revenues as early as 2007.

The tax cuts that the Senate has
passed and that we debate today would
phase in so that their full impact
would come just as the Nation begins
to need surpluses in the non-Social Se-
curity budget to help address these So-
cial Security and Medicare commit-
ments.

In 2010, the marriage penalty bill be-
fore us today alone will cost $40 billion

April 12, 2000

a year. Rather than pay down our debt
to free up resources for our coming
needs, these tax cuts would add to our
future obligations. To commit re-
sources of this magnitude without ad-
dressing the long-term solvency of So-
cial Security and Medicare is simply
irresponsible.

The size of the tax cut before us
today flows in large part from its scat-
ter-shot approach. According to the
Center on Budget and Policy Priorities,
it delivers a comparable amount of
benefits to those who enjoy marriage
bonuses as to those who suffer from
marriage penalties. And according to
Citizens for Tax Justice, more than
two-thirds of this tax bill’s benefits
would go to the fewer than one-third of
couples with incomes of more than
$75,000. Are tax cuts for the well-off
really our most pressing national need?
A more targeted approach could save
money and leave us better prepared to
address our coming fiscal commit-
ments.

Our economy is strong and has bene-
fitted from sound fiscal policy. Mon-
day’s papers reported that unemploy-
ment has remained below 4%z percent
for fully two years now. The Nation
continues to enjoy the longest eco-
nomic expansion in its history. And
home ownership is at its highest rate
on record.

We have this strong economy in no
small part because of the responsible
fiscal policy we have had since 1993.
That responsible policy has meant that
the government has borrowed less from
the public than it otherwise would
have, and indeed is projected to have
paid down nearly $300 billion in pub-
licly-held debt by October. No longer
does the government crowd out private
borrowers from the credit market. No
longer does the government bid up the
price of borrowing—interest rates—to
finance its huge debt. Our fiscal policy
has thus allowed interest rates to re-
main lower than they otherwise would
be, and businesses large and small have
found it easier to invest and spur new
growth.

Passing large tax cuts like the one
before us today without addressing the
long-run needs of Social Security and
Medicare risks returning to the budg-
ets of 1992, when the government ran a
unified budget deficit of $290 billion
and a non-Social Security deficit of
$340 billion. It risks returning to the
Congressional Budget Office’s 1993 pro-
jection of a unified budget deficit that
would climb to $513 billion in 2001, in-
stead of the unified budget surplus of
$181 billion and non-Social Security
surplus of $15 billion that we now
enjoy.

Any young couple would be well-ad-
vised to do a little financial planning
before entering into a marriage. We
can ask the Senate to do no less.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

Mr. BAUCUS. Mr. President, | know
there will be a lot of time for debate
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later today and tomorrow, and perhaps
in the future, on the so-called marriage
penalty. | want to respond to two
points that several of our Republican
colleagues have made with respect to
the Finance Committee bill, the major-
ity bill.

The first claim is that the Finance
Committee bill, the majority bill,
eliminates the marriage penalty. Not
true. It does reduce the marriage pen-
alty for some people, to some extent,
but it does not eliminate the marriage
penalty.

Why do | say that? Well, first, let me
show you this chart. This chart basi-
cally shows, in the main, that there are
65 provisions in the Tax Code that cre-
ate a marriage tax penalty; 65 different
provisions in the code create the so-
called marriage tax penalty, the in-
equity that married people pay. The
Republican bill, the Finance Com-
mittee bill, addresses some of them.
How many? Out of the total of 65, how
many do you suppose the Finance Com-
mittee addresses? A grand total of
three. So 62 of the provisions in the In-
ternal Revenue Code that cause a mar-
riage tax penalty are not addressed by
the Finance Committee bill.

Let me give you an example. One is
the deduction for interest on student
loans. The phaseout for this begins at
$40,000 for unmarried individuals and
about $60,000 for joint return filers. So
if two young people each earn $35,000
and they marry, they get hit harder by
the phaseout. In other words, they pay
a marriage tax penalty. It is not cov-
ered by the Finance Committee bill. It
is covered by the alternative to be of-
fered by Senator MOYNIHAN.

Another example in the Finance
Committee bill is not covered. A mar-
riage tax penalty that is not taken
care of is Social Security for seniors.
The tax threshold for Social Security
for seniors is $25,000 for individuals and
$32,000 for couples. Again, a marriage
tax penalty. What does the Republican
bill, the Finance Committee bill, do
about these provisions? Nothing. They
are not among the three penalties the
Republican bill addresses. The Demo-
cratic proposal, in contrast, addresses
all 65 marriage tax penalty provi-
sions—all of them. Not 3, not 4, not 5,
but all of them, all 65.

So, again, the Finance Committee
bill does not eliminate the marriage
tax penalty. The Democratic alter-
native does.

There is a second point made on the
floor today that | would like to ad-
dress. About half of the relief in the Fi-
nance Committee bill goes to people
who don’t pay a marriage tax penalty
today. They get a so-called bonus, or
they get neither a penalty nor a bonus.
That is this chart. This chart shows
that less than half of the relief in the
majority bill goes to the marriage tax
penalty; that is, more than half goes to
people who don’t have a marriage tax
penalty, who are already in a bonus sit-
uation.

Some argue, well, gee, we should not
penalize couples, such as those with a
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stay-at-home spouse, by denying them
the same tax cut we provide to couples
who face a marriage tax penalty.
Frankly, that is a red herring, as law-
yers say. That is totally beside the
point. Obviously, we have nothing
against people who receive a tax bonus.
Nobody wants to penalize them. But
let’s be honest. If we are providing half
the relief to people who don’t pay a
marriage tax penalty, it is simply not
a marriage tax penalty bill anymore; it
is a tax cut bill, and we should evalu-
ate the bill on that basis.

Let’s talk about singles, for example.
The marriage tax penalty relief bill
that we are talking about is going to
proportionally put more burden on in-
dividuals, single taxpayers, on widows
who are not heads of households, wid-
owers. They are going to be hit indi-
rectly because of the action that will
probably be taken at a later date on
this floor. In the main, this is not a
marriage tax penalty bill out of the Fi-
nance Committee; it is primarily a tax
cut bill.

That kind of tax cut compared with
other priorities may or may not make
sense. What about prescription drugs,
long-term care, retirement security? |
don’t think we have addressed those
issues enough on this floor; that is, try-
ing to determine what our priorities
should be, given the limited number of
dollars we have in the budget surplus.

Another thing. Viewed as a tax cut,
the majority bill is completely arbi-
trary. There is no particular rhyme or
reason to it. If you are married and pay
a marriage tax penalty, you get a tax
cut. If you are married and pay no mar-
riage tax penalty, you get a tax cut.
That is what the Finance Committee
bill does, in the main. If you are mar-
ried and get a tax bonus, you still get
a tax cut. That is what the committee
bill does.

If you are single, you get no tax cut.
In fact, the disparity between married
and single taxpayers widens to where it
was before 1969.

Think about this for a moment. If
you are married, have no children, you
are receiving the so-called marriage
bonus, you get a tax cut. If, on the
other hand, you are a single mom and
you have three Kkids, you get zero tax
cut. Is that what we want to do?

So the Finance Committee bill
doesn’t eliminate the marriage pen-
alty. It simply does not. Sixty-two of
the marriage penalties in the code are
not addressed by the Finance Com-
mittee bill. Only three are.

There are many others | have not
mentioned which are very big and have
a very big effect.

In addition, the majority committee
bill provides a large tax cut unrelated
to the marriage tax penalty. It is a
large tax cut which has nothing to do
with the marriage tax penalty.

I am saying briefly, because my time
is about to expire, that there are some
major flaws in the majority bill. I have
only touched on a couple of them.
There are many more which will be
brought out later in the debate.
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I urge my colleagues, people around
the country watching this on C-SPAN,
other offices, and the press to take a
good look at the majority bill because
there are some real problems with it. |
hope we can straighten them out and
fix them very soon.

| yield the floor.

WORKER ECONOMIC OPPORTUNITY
ACT

The PRESIDING OFFICER.
clerk will report S. 2323 by title.

The bill clerk read as follows:

A bill (S. 2323) to amend the Fair Labor
Standards Act of 1938 to clarify the treat-
ment of stock options under the Act.

The Senate proceeded to consider the
bill.

Mr. BAUCUS. Mr. President, | sug-
gest the absence of a quorum, and | ask
unanimous consent that the quorum
call not be charged against either side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. McCONNELL. Mr. President, |
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The distinguished Senator from Ken-
tucky, Mr. MCCONNELL, is recognized.

Mr. McCONNELL. Mr. President, |
want to speak on behalf of the pending
measure, the Worker Economic Oppor-
tunity Act, which the Senate will pass
shortly.

This bipartisan bill will ensure that
American workers can receive lucra-
tive stock options from their employ-
ers—once considered the exclusive perk
of corporate executives.

Senator Dopbb and | have worked
closely with Senators JEFFORDS and
ENzI, ABRAHAM, BENNETT, and
LIEBERMAN, the Department of Labor,
and others to develop this critical bill.

We have the support of groups rep-
resenting business and workers, as well
as Secretary Alexis Herman. In short,
everybody wins with this proposal.

All over the country today, forward-
thinking employers are offering new fi-
nancial opportunities—such as stock
options—to hourly employees.

Unfortunately, it appears that our
1930’s vintage labor laws might not
allow the normal workers of the 21st
century to reap these benefits.

When we realized this, we decided to
fix this problem. It would be a travesty
for us to let old laws steal this chance
for the average employee to share in
his or her company’s economic growth.

The Workers Economic Opportunity
Act is really very simple. It says that
it makes no difference if you work in
the corporate boardroom or on the fac-
tory floor—everyone should be able to
share in the success of the company.

In sum, the bill would amend the
Fair Labor Standards Act to ensure
that employer-provided stock option
programs are allowed, just like em-
ployee bonuses already are.

The
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Also, this legislation includes a broad
““safe harbor’ that specifies that em-
ployers have no liability because of any
stock options or similar programs that
they have given to employees in the
past.

I hope that this bill will be the first
of many commonsense efforts to drag
old labor and employment laws into
the new millennium.

Mr. President, we need to pass this
law. The Federal Reserve Board of Gov-
ernors recently estimated that 17 per-
cent of firms have introduced stock op-
tion programs.

They went on to say that over the
last two years, 37 percent of these em-
ployers have broadened eligibility for
their stock option programs—allowing
even more American workers to share
in their employers’ prosperity.

The Employment Policy Foundation
estimates between 9.4 million and 25.8
million workers receive benefits
through some type of equity participa-
tion program.

This trend is growing, and given the
current state of the economy, it is like-
ly to continue to grow.

However, we have one last thing we
have to do to make sure that American
workers can have this incredible oppor-
tunity—we have to pass this bill.

Without it, our ‘“New Deal” labor
laws will strangle the benefits our
“New Economy’ offers to American
workers.

Mr. President, | ask unanimous con-
sent that a letter of support from the
United States Chamber of Commerce
be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

CHAMBER OF COMMERCE OF THE
UNITED STATES OF AMERICA,
Washington, DC, April 7, 2000.
Hon. MITCH MCCONNELL,
U.S. Senate,
Washington, DC.

DEAR SENATOR MCCONNELL: | am writing to
express the support of the United States
Chamber of Commerce, the world’s largest
business federation representing more than
three million businesses and organizations of
every size, sector and region, for S. 2323, the
Worker Economic Opportunity Act.

Last year the U.S. Department of Labor
issued an advisory letter stating that compa-
nies providing stock options to their employ-
ees must include the value of those options
in the base rate of pay for hourly workers.
Employers must then recalculate overtime
pay over the period of time between the
granting and exercise of the options. This
costly and administratively complex process
will cause many employers to refrain from
offering stock options and similar employee
equity programs to their nonexempt work-
ers.

Clearly, the Fair Labor Standards Act
needs to be modernized to reflect the fact
that many of today’s hourly workers receive
stock options. For this reason, the Chamber
strongly supports S. 2323, which would ex-
empt stock options, stock appreciation
rights, and employee stock purchase plan
programs from the regular rate of pay for
nonexempt workers. This carefully crafted
legislation will provide certainty to employ-
ers who want to increase employee owner-
ship and equity building by offering stock
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options and similar programs to their hourly
workers. We commend you for negotiating a
bill that is broadly supported and look for-
ward to working with you to ensure its pas-
sage as soon as possible in this legislative
session.

Again, thank you for your leadership in in-
troducing S. 2323, legislation that is impor-
tant to millions of American workers and

employers.
Sincerely,
R. BRUCE JOSTEN.
Mr. MCCONNELL. Mr. President, |

ask unanimous consent that the spon-

sors’ statement of legislative intent be

printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

JOINT STATEMENT OF LEGISLATIVE INTENT BY
THE SPONSORS OF S. 2323, THE WORKER EcCO-
NOMIC OPPORTUNITY ACT

1. INTRODUCTION AND PURPOSE

The purpose of S. 2323, the Worker Eco-
nomic Opportunity Act, is to allow employ-
ees who are eligible for overtime pay to con-
tinue to share in workplace benefits that in-
volve their employer’s stock or similar eq-
uity-based benefits. More working Ameri-
cans are receiving stock options or opportu-
nities to purchase stock than ever before.
The Worker Economic Opportunity Act up-
dates the Fair Labor Standards Act to en-
sure that rank-and-file employees and man-
agement can share in their employer’s eco-
nomic well being in the same manner.

Employers have provided stock and equity-
based benefits to upper level management
for decades. However, it is only recently that
employers have begun to offer these pro-
grams in a broad-based manner to non-ex-
empt employees. Historically, most employ-
ees had little contact with employer-pro-
vided equity devices outside of a 401(k) plan.
But today, many employers, from a broad
cross-section of industry, have begun offer-
ing their employees opportunities to pur-
chase employer stock at a modest discount,
or have provided stock options to rank and
file employees; and they have even provided
outright grants of stock under certain cir-
cumstances.

The Federal Reserve Board of Governors
recently estimated that 17 percent of large
firms have introduced a stock options pro-
gram and 37 percent have broadened eligi-
bility for their stock option programs in the
last two years.! The Employment Policy
Foundation estimates between 9.4 million
and 25.8 million workers receive benefits
through some type of equity participation
program.2 The trend is growing, and given
the current state of the economy, it is likely
to continue.

The tremendous success of our economy
over the last several years has been largely
attributed to the high technology sector.
One of the things that our technology com-
panies have succeeded at is creating an at-
mosphere in which all employees share the
same goal: the success of the company. By
vesting all employees in the success of the
business, stock options and other equity de-
vices have become an important tool to cre-
ate businesses with unparalleled produc-
tivity. The Worker Economic Opportunity
Act will encourage more employers to pro-
vide opportunities for equity participation to
their employees, further expanding the bene-
fits that inure from equity participation.

11. BACKGROUND AND NEED FOR LEGISLATION
A. Background on stock options and related de-

vices

Employers use a variety of equity devices
to share the benefits of equity ownership

Footnotes at end of article.
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with their employees. As the employer’s
stock appreciates, these devices provide a
tool to attract and retain employees, an in-
creasingly difficult task during a time of
record economic growth and low unemploy-
ment in the United States. These programs
also foster a broader sense of commitment to
a common goal—the maintenance and im-
provement of the company’s performance—
among all employees nationally and even
internationally, and thus provide an align-
ment between the interests of employees
with the interests of the company and its
shareholders. They can also reinforce the
evolving employer-employee relationship,
with employees viewed as stakeholders.

Employer stock option and stock programs
come in all different types and formats. The
Worker Economic Opportunity Act focuses
on the most common types: stock option,
stock appreciation right, and employee
stock purchase programs.

Stock Option Programs.—Stock options
provide the right to purchase the employer’s
securities for a fixed period of time. Stock
option programs vary greatly by employer.
However, two main types exist: nonqualified
and qualified option programs.? Most pro-
grams are nonqualified stock option pro-
grams, meaning that the structure of the
program does not protect the employee from
being taxed at the time of exercise. However,
the mechanics of stock option programs are
very similar regardless of whether they are
nonqualified or qualified. Some of these
characteristics are described below.

Grants. An employer grants to employees a
certain number of options to purchase shares
of the employer’s stock. The exercise price
may be around the fair market value of the
stock at the time of the grant, or it may be
discounted below fair market value to pro-
vide the employee an incentive to partici-
pate in the option program.

Vesting. Most stock option programs have
some sort of requirement to wait some pe-
riod after the grant to benefit from the op-
tions, often called a vesting period. After the
period, employees typically may exercise
their options by exchanging the options for
stock at the exercise price at any time be-
fore the option expires, which is typically up
to ten years. In some cases, options may vest
on a schedule, for example, with a third of
the options vesting each year over a three-
year period. In addition to vesting on a date
certain, some options may vest if the com-
pany hits a certain goal, such as reaching a
certain stock price for a certain number of
days. Some programs also provide for accel-
erated or automatic vesting in certain cir-
cumstances such as when an employee re-
tires or dies before the vesting period has
run, where there is change in corporate con-
trol or when an employee’s employment is
terminated.

Exercise. Under both qualified and non-
qualified stock option programs, an em-
ployee can exchange the options, along with
sufficient cash to pay the exercise price of
the options, for shares of stock. Because
many rank-and-file employees cannot afford
to pay the cost of buying the stock at the op-
tion price in cash, many employers have
given their employees the opportunity for
““cashless’ exercise, either for cash or for
stock, under nonqualified option plans. In a
cashless exercise for cash, an employee gives
options to a broker or program adminis-
trator, this party momentarily ‘“‘lends’ the
employee the money to purchase the reqg-
uisite number of shares at the grant price,
and then immediately sells the shares. The
employee receives the difference between the
market price and the exercise price of the
stock (the profit), less transaction fees. In a
cashless exercise for stock, enough shares
are sold to cover the cost of buying the
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shares the employee will retain. In either
case, the employee is spared from having to
provide the initial cash to purchase the
stock at the option price.

An employee’s options usually expire at
the end of the option period. An employee
may forfeit the right to exercise the options,
in whole or in part, under certain cir-
cumstances, including upon separation from
the employer. However, some programs allow
the employee to exercise the options (some-
times for a limited period of time) after they
leave employment with the employer.

Stock Appreciation Rights.—Stock apprecia-
tion rights (SARs) operate similarly to stock
options. They are the rights to receive the
cash value of the appreciation on an under-
lying stock or equity based security. The
stock may be publicly traded, privately held,
or may be based on valued, but unregistered,
stock or stock equivalent. The rights are
issued at a fixed price for a fixed period of
time and can be issued at a discount, carry
a vesting period, and are exercisable over a
period of time. SARs are often used when an
employer cannot issue stock because the
stock is listed on a foreign exchange, or reg-
ulatory or financial barriers make stock
grants impracticable.

Employee Stock Purchase Plans.—Employee
stock purchase plans (ESPPs) give employ-
ees the opportunity to purchase employer
stock, usually at up to a 15 percent discount,
by either regularly or periodically paying
the employer directly or by having after-tax
money withdrawn as a payroll deduction.
Like option programs, ESPPs can be quali-
fied or nonqualified.

Section 423 of the Internal Revenue Code“
sets forth the factors for a qualified ESPP.
The ability to participate must be offered to
all employees, and employees must volun-
tarily choose whether to participate in the
program. The employer can offer its stock to
employees at up to a 15 percent discount off
of the fair market value of the stock, deter-
mined at the time the option to purchase
stock is granted or at the time the stock is
actually purchased. The employee is re-
quired to hold the stock for one or two years
after the option is granted to receive capital
gains treatment. If the employee sells the
stock before the requisite period, any gain
made on the sale is treated as ordinary in-
come.

Nonqualified ESPPs are usually similar to
qualified ESPPs, but they lack one or more
qualifying features. For example, the plan
may apply only to one segment of employ-
ees, or may provide for a greater discount.

B. The Fair Labor Standards Act and stock op-
tions

The Fair Labor Standards Act of 19385
(FLSA) establishes workplace protections in-
cluding a minimum hourly wage and over-
time compensation for covered employees,
record keeping requirements and protections
against child labor, among other provisions.
A cornerstone of the FLSA is the require-
ment that an employer pay its nonexempt
employees overtime for all hours worked
over 40 in a week at one and one-half times
the employee’s regular rate of pay.® The
term “‘regular rate’’ is broadly defined in the
statute to mean ‘“‘all remuneration for em-
ployment paid to, or on behalf of, the em-
ployee.” 7

Section 207(e) of the statute excludes cer-
tain payments from an employee’s regular
rate of pay to encourage employers to pro-
vide them, without undermining employees’
fundamental right to overtime pay. Excluded
payments include holiday bonuses or gifts,8
discretionary bonuses,® bona fide profit shar-
ing plans,’® bona fide thrift or savings
plans,’! and bona fide old-age, retirement,
life, accident or health or similar benefits
plans.i2 By excluding these payments from
the definition of ‘‘regular rate,’”’ 13 Congress
recognized that certain kinds of benefits pro-
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vided to employees are not within the gen-
erally accepted meaning of compensation for
work performed.

Thus, by excluding these payments from
the regular rate in section 207(e) of the
FLSA, Congress encouraged employers to
provide these payments and benefits to em-
ployees. The encouragement has worked
well—employees now expect to receive from
their employer at least some of these bene-
fits (i.e., healthcare), which today, on aver-
age, comprise almost 30 percent of employ-
ees’ gross compensation./14/ For similar rea-
sons, Congress decided that the value and in-
come from stock option, SAR and ESPP pro-
grams should also be excluded from the reg-
ular rate, because they allow employees to
share in the future success of their compa-
nies.

C. The Department of Labor’s opinion letter on
stock options

The impetus behind the Worker Economic
Opportunity Act is the broad dissemination
of a February 1999 advisory opinion letter1s
regarding stock options issued by the De-
partment of Labor’s Wage and Hour Division,
the agency charged with the administration
of the FLSA. The letter involved an employ-
er’s stock option program wherein its em-
ployees would be notified of the program
three months before the options were grant-
ed, and some rank-and-file employees em-
ployed by the company on the grant date
would receive options. The options would
have a two-year vesting period, with acceler-
ated vesting if certain events occurred. The
employer would also automatically exercise
any unexercised options on behalf of the em-

plo%;ees the day before the program ended.16
The opinion letter indicated that the stock

option program did not meet any of the ex-
isting exemptions to the regular rate under
the FLSA, although it did not explain the
reasons in any detail. Later, the Administra-
tion’s testimony before the House Workforce
Protections Subcommittee explained that
the stock option program did not meet the
gift, discretionary bonus, or profit sharing
exceptions to the regular rate because,
among other reasons, it required employees
to do something as a condition of receiving
the options—to remain employed with the
company for a period of time.1” Such a condi-
tion is not allowed under the current regular
rate exclusions. The testimony also noted
that the program was not excludable under
the thrift or savings plan exception because
the employees were only allowed to exercise
their options using a cashless method of ex-
ercise, and thus the employees could not
keeﬁ the stock as savings or an investment.18

The opinion letter stated that the em-
ployer would be required to include any prof-
its made from the exercise of the options in
the regular rate of pay of its nonexempt em-
ployees. In particular, the profits would have
to be included in the employee’s regular rate
for the shorter of the time between the grant
date and the exercise date, or the two years
prior to exercise.1®

Section 207(e)’s exclusions to the regular
rate did not clearly exempt the profits of
stock options or similar equity devices from
the regular rate, and thus from the overtime
calculation. Thus, the Department of Labor’s
opinion letter provided a permissible reading
of the statute. A practical effect of the De-
partment of Labor’s interpretation was stat-
ed by J. Randall MacDonald, Executive Vice
President of Human Resources and Adminis-
tration at GTE during a March 2 House
Workforce Protections Subcommittee hear-
ing on the issue: “‘[i]f the Fair Labor Stand-
ards Act is not corrected to reverse this pol-
icy, we will no longer be able to offer stock
options to our nonexempt employees.’” 20

As the contents of the letter became gen-
erally known in the business community and
on Capitol Hill, it became clear that the let-
ter raised an issue under the FLSA that pre-
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viously had not been contemplated. It fur-
ther became clear that an amendment to the
FLSA would be needed to change the law
specifically to address stock options.

A legislative solution was not only sup-
ported by employers at the House hearing, it
was also supported by employees and unions.
Patricia Nazemetz, Vice President of Human
Resources for Xerox Corporation, read a let-
ter from the Union of Needlework, Industrial
and Textile Employees (UNITE), the union
that represents many Xerox manufacturing
and distribution employees, in which the
International Vice President stated:

“Xerox’s UNITE chapter would strongly
urge Congress to pass legislation exempting
stock options and other forms of stock
grants from the definition of the regular rate
for the purposes of calculating overtime. . . .
It is only recently that Xerox has made bar-
gaining unit employees eligible to receive
both stock options and stock grants. With-
out a clarification to the FLSA, we are
afraid Xerox may not offer stock options or
other forms of stock grants to bargaining
unit employees in the future.”” 21

At the House hearing, the Administration
also acknowledged that the problem needed
to be fixed legislatively in a flexible manner,
‘“‘Based on the information we have been able
to obtain, there appears to be wide vari-
ations in the scope, nature and design of
stock option programs. There is no one com-
mon model for a program, suggesting the
need for a flexible approach. Given the wide
variety and complexity of programs, we be-
lieve that the best solution would be to ad-
dress this matter legislatively.’” 22

The general agreement on the need to fix
the problem among these diverse interests
led to the development of the Worker Eco-
nomic Opportunity Act.

111. EXPLANATION OF THE BILL AND SPONSORS’

VIEWS

Congress worked closely with the Depart-
ment of Labor to develop this important leg-
islation. The sections below reflect the dis-
cussions between the sponsors and the De-
partment of Labor during the development of
the legislation, and the sponsors’ intent and
their understanding of the legislation.

A. Definition of bona fide ESPP

For the purposes of the Worker Economic
Opportunity Act, a bona fide employee stock
purchase plan includes an ESPP that is (1) a
qualified ESPP under section 423 of the In-
ternal Revenue Code;2 or (2) a plan that
meets the criteria identified below.

1. Qualified employee stock purchase plans

Qualified ESPPs, known as section 423
plans, comprise the overwhelming majority
of stock purchase plans. Thus, the intent of
the legislation is to deem ‘“‘bona fide” all
plans that meet the criteria of section 423.

2. Nonqualified employee stock purchase plans

As described above, section 423 plans are
considered bona fide ESPPs. Further, those
ESPPs that do not meet the criteria of sec-
tion 423, but that meet the following criteria
also qualify as bona fide ESPPs:

(a) the plan allows employees, on a regular
or periodic basis, to voluntarily provide
funds, or to elect to authorize periodic pay-
roll deductions, for the purchase at a future
time of shares of the employer’s stock;

(b) the plan sets the purchase price of the
stock as at least 85% of the fair market
value of the stock at the time the option is
granted or at the time the stock is pur-
chased; and

(c) the plan does not permit a nonexempt
employee to accrue options to purchase
stock at a rate which exceeds $25,000 of fair
market value of such stock (determined ei-
ther at the time the option is granted or the
time the option is exercised) for each cal-
endar year.

The sponsors note that many new types of
ESPPs are being developed, particularly by
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companies outside the United States, and

that many of these companies may also in-

tend to apply them to their U.S.-based em-
ployees. These purchase plans have several
attributes which make them appear to be

more like savings plans than traditional U.S.

stock purchase plans, such as a period of

payroll deductions of between three and five
years, or an employer provided ‘“match’ in
the form of stock or options to the employee.

Further many companies are developing
plans that are similar to section 423 plans.
The sponsors believe that it is in the best in-
terests of employees for the Secretary of
Labor to review these and other new types of
plans carefully in the light of the purpose of
the Worker Economic Opportunity Act—to
encourage employers to provide opportuni-
ties for equity participation to employees—
and to allow section 7(e), as amended, to ac-
commodate a wide variety of programs,
where it does not undermine employees’ fun-
damental right to overtime pay. It is the
sponsors’ vision that this entire law be flexi-
ble and forward-looking and that the Depart-
ment of Labor apply and interpret it consist-
ently with this vision.

B. ““Value or Income” is defined broadly

The hallmark of the Worker Economic Op-
portunity Act is that section 7(e)(8) provides
that any value or income derived from stock
option, SAR or bona fide ESPP programs is
excluded from the regular rate of pay. For
this reason, the phrase ‘“‘value or income” is
construed broadly to mean any value, profit,
gain, or other payment obtained, recognized
or realized as a result of, or in connection
with, the provision, award, grant, issuance,
exercise or payment of stock options, SARs,
or stock issued or purchased pursuant to a
bona fide ESPP program established by the
employer.

This broad definition means, for example,
that any nominal value that a stock option
or stock appreciation right may carry before
it is exercised is excluded from the regular
rate. Similarly, the value of the stock or the
income in the form of cash is excluded after
options are exercised, as is the income
earned from the stock in the form of divi-
dends or ultimately the gains earned, if any,
on the sale of the stock. The discount on a
stock option, SAR or stock purchase under a
ESPP program is likewise excludable.

C. The act preserves programs which are other-
wise excludable under existing regular rate
exemptions

The Worker Economic Opportunity Act
recognizes two ways that employer equity
programs may be excluded from the regular
rate. Such equity programs may be excluded
if they meet the existing exemptions to the
regular rate pursuant to Section 7(e)(1)-(7),
which apply to contributions and sums paid
by employers regardless of whether such
payments are made in cash or in grants of
stock or other equity based vehicles, and
provided such payment or grant is consistent
with the existing regulations promulgated
under Section 7(e). Employer equity plans
also may be excluded under new section
7(e)(8) added by the Worker Economic Oppor-
tunity Act.

This is reaffirmed in new section 207(e)(8),
which makes clear that the enactment of
section 7(e)(8) carries no negative implica-
tion about the scope of the preceding para-
graphs of section (e). Rather, the sponsors
understand that some grants and rights that
do not meet all the requirements of section
7(e)(8) may continue to qualify for exemption
under an earlier exclusion. For example, pro-
grams that grant options or SARs that do
not have a vesting period may be otherwise
excludable from the regular rate if they
meet another section (7)(e) exclusion. This
would be true even if the option was granted
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at less than 85% of fair market value. This
language was not intended to prevent grants
or rights that meet some but not all of the
requirements of an earlier exemption in 7(e)
from being exempt under the newly created
exemption.
D. Basic communication to employees required
because it helps ensure a successful program
For grants made under a stock option,
SAR or bona fide ESPP program to qualify
for the exemption under new section 7(e)(8),
their basic terms and conditions must be
communicated to participating employees
either at the beginning of the employee’s
participation in the program or at the time
of grant. This requirement was put into the
legislation to recognize that when employees
understand the mechanics and the implica-
tions of the equity devices they are given,
they can more fully participate in exercising
meaningful choices with respect to those de-
vices. As discussed below, this is a simple
concept, it is not intended to be a com-
plicated or burdensome requirement.

1. Terms and conditions to be communicated
to employees

Employers must communicate the mate-
rial terms and conditions of the stock op-
tion, stock appreciation right or employee
stock purchase program to employees to en-
sure that they have sufficient information to
decide whether to participate in the pro-
gram. With respect to options, these terms
include basic information on the number of
options granted, the number of shares grant-
ed per option, the grant price, the grant date
or dates, the length of any applicable vesting
period(s) and the dates when the employees
will first be able to exercise options or
rights, under what conditions the options
must be forfeited or surrendered, the exer-
cise methods an employee may use (such as
cash for stock, cashless for cash or stock,
etc.), any restrictions on stock purchased
through options, and the duration of the op-
tion, and what happens to unexercised op-
tions at the end of the exercise period. Pend-
ing issuance of any regulations, an employer
who communicated the information in the
prior sentence is to be deemed to have com-
municated the terms and conditions of the
grant. Similar information should be pro-
vided regarding SARs or ESPPs.

2. The mode of communications

The legislation does not specify any par-
ticular mode of communication of relevant
information, and no particular method of
communication is required, as long as the
method chosen reasonably communicates
the information to employees in an under-
standable fashion. For example, employers
may notify their employees of an option
grant by letter, and later provide a formal
employee handbook, or other method such as
a link to a location on the company
Intranet. Any combination of communica-
tions is acceptable. The intent of the legisla-
tion is to ensure that employees are provided
the basic information in a timely manner,
not to mandate the particular form of com-
munication.

3. The timing of communications

The legislation specifies that the employer
is to communicate the terms and conditions
of the stock option, SAR and ESPP pro-
grams to employees at or before the begin-
ning of the employee’s participation in the
program or at the time the employee re-
ceives a grant. It is acceptable, and perhaps
even likely, that the relevant information on
a program will be disseminated in a com-
bination of communications over time. This
approach allows flexibility and acknowledges
that types of participation vary greatly be-
tween stock option and SAR programs, on
the one hand, and ESPPs on the other.
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For example, under an ESPP, an employee
may choose to begin payroll deductions in
January, but not actually have the option to
purchase stock until June. By contrast, with
an option or SAR program, employees are
given the options or rights at the outset, but
those rights may not vest until some year in
the future.

The timing of the communication is flexi-
ble, because often it is difficult to have ma-
terials ready for employees at the beginning
of a stock option or stock appreciation right
program, immediately following approval by
the Board of Directors, because of confiden-
tiality requirements. Thus, within a reason-
able time following approval of a stock op-
tion grant by the Board of Directors, the em-
ployer is required to communicate basic in-
formation about the grant employees have
received. For example, an initial letter may
notify the employees that they have received
a certain number of stock options and pro-
vide the basic information about the pro-
gram. More detailed information about the
program may precede or follow the grant in
formats such as an employee handbook, op-
tions pamphlet, or an Intranet site that pro-
vides options information.

E. Exercisability criteria applicable only to stock
options and SARs

As discussed above, a common feature in
grants of stock options and SARs is a vesting
or holding period, which under current prac-
tice may be as short as a few months or as
long as a number of years. For a stock op-
tion or SAR to be excluded from the regular
rate pursuant to the Worker Economic Op-
portunity Act, new section 7(e)(8) requires
that the grant or right generally cannot be
exercisable for at least six months after the
date of grant.

For stock option grants that include a
vesting requirement, typically an option will
become exercisable after the vesting period
ends. Some option grants vest gradually in
accordance with a schedule. For example, a
portion of the employee’s options may vest
after six months, with the remaining portion
vesting three months thereafter. Options
may also vest in connection with an event,
such as the stock reaching a certain price or
the company attaining a performance target.

In addition, the sponsors recognize that a
grant that is vested may not be currently ex-
ercisable by the employee because of an em-
ployer’s requirement that the employee hold
the option for a minimum period prior to ex-
ercise. In other words, there may be an addi-
tional period of time after the vesting period
during which the option remains
unexerciseable. An option or SAR may meet
the exercisability requirements of the bill
without regard to the reason why the right
to exercise is delayed.

Further, if a single grant of options or
SARs includes some options exercisable after
six months while others are exercisable ear-
lier, then those exercisable after the six
month period will meet the exercisability re-
quirement even if the others do not. The de-
termination is made option by option, SAR
by SAR. In addition, if exercisability is tied
to an event, the determination of whether
the six-month requirement is met is based on
when the event actually occurs. Thus, for ex-
ample, if an option is exercisable only after
an initial public offering (IPO) and the IPO
occurs seven months after grant, the option
shall be deemed to have met the provision’s
exercisability requirement.

However, section 7(e)(8)(B) specifically rec-
ognizes that there are a number of special
circumstances when it is permissible for an
employer to allow for earlier exercise to
occur (in less than 6 months) without loss of
the exemption. For example, an employer or
plan may provide that a grant may vest or
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otherwise become exercisable earlier than
six months because of an employee’s dis-
ability, death, or retirement. The sponsors
encourage the Secretary to consider and
evaluate other changes in employees’ status
or circumstances.

Earlier exercise is also permitted in con-
nection with a change in corporate owner-
ship. The term change in ownership is in-
tended to include events commonly consid-
ered changes in ownership under general
practice for options and SARs. For example,
the term would include the acquisition by a
party of a percentage of the stock of the cor-
poration granting the option or SAR, a sig-
nificant change in the corporation’s board of
directors within 24 months, the approval by
the shareholders of a plan of merger, and the
disposition of substantially all of the cor-
poration’s assets.

The sponsors believe it important to allow
employers the flexibility to construct plans
that allow for these earlier exercise situa-
tions. However, this section is not intended
to in any way require employers to include
these or any other early exercise cir-
cumstances in their plans.

F. Stock option and SAR programs may be
awarded at fair market value or discounted
up to and including 15%

Stock options and SARs generally are
granted to employees at around fair market
value or at a discount. New section 7(e)(8)(B)
recognizes that grants may be at a discount,
but that the discount cannot be more than a
15% discount off of the fair market value of
the stock (or in the case of stock apprecia-
tion rights, the underlying stock, security or
other similar interest).

A reasonable valuation method must be
used to determine fair market value at the
time of grant. For example, in the case of a
publicly traded stock, it would be reasonable
to determine fair market value based on
averaging the high and low trading price of
the stock on the date of the grant. Similarly,
it would be reasonable to determine fair
market value as being equal to the average
closing price over a period of days ending
with or shortly before the grant date (or the
average of the highs and lows on each day).
In the case of a non-publicly traded stock,
any reasonable valuation that is made in
good faith and based on reasonable valuation
principles must be used.

The sponsors understand that the exercise
price of stock options and SARs is some-
times adjusted in connection with recapital-
izations and other corporate events. Ac-
counting and other tax guidelines have been
developed for making these adjustments in a
way that does not modify a participant’s
profit opportunity. Any adjustment con-
forming with these guidelines does not cre-
ate an issue under the 15% limit on dis-
counts.

G. Employee participation in equity programs
must be voluntary

New section (8)(C) of the Worker Economic
Opportunity Act states that the exercise of
any grant or right must be voluntary. Vol-
untary means that the employee may or may
not choose not to exercise his or her grants
or rights at any point during the stock op-
tion, stock appreciation right, or employee
stock purchase program, as long as that is in
accordance with the terms of the program.
This is a simple concept and it is not to be
interpreted as placing any other restrictions
on such programs.

It is the intent of the sponsors that this
provision does not restrict the ability of an
employer to automatically exercise stock
options or SARs for the employee at the ex-
piration of the grant or right. However, an
employer may not automatically exercise
stock options or SARs for an employee who
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has notified the employer that he or she does
not want the employer to exercise the op-
tions or rights on his or her behalf.

Stock option, SARs and ESPP programs
may qualify under new section 7(e)(8) even
though the employer chooses to require em-
ployees to forfeit options, grants or rights in
certain employee separation situations.

H. Performance based programs

The purpose of new section 7(e)(8)(D) is to
set out the guidelines employers must follow
in order to exclude from the ‘‘regular rate”
grants of stock options, SARs, or shares of
stock pursuant to an ESPP program based
on performance. If neither the decision of
whether to grant nor the decision as to the
size of the grant is based on performance, the
provisions of in new section 7(e)(8)(D) do not
apply. For example, grants made to employ-
ees at the time of their hire, and any value
or income derived from these grants, may be
excluded provided they meet the require-
ments in new sections 7(e)(8)(A)—(C).

New section 8(D) is divided into two
clauses. The first, clause (i), deals with
awards of options awarded based on pre-es-
tablished goals for future performance, and
the second, clause (ii), deals with grants that
are awarded based on past performance.

1. Goals for future performance

New section 7(e)(8)(D)(i) provides that em-
ployers may tie grants to future performance
so long as the determinations as to whether
to grant and the amount of grant are based
on the performance of either (i) any business
unit consisting of at least ten employees or
(ii) a facility.

A business unit refers to all employees in
a group established for an identifiable busi-
ness purpose. The sponsors intend that em-
ployers should have considerable flexibility
in defining their business units. However,
the unit may not merely be a pretext for
measuring the performance of a single em-
ployee or small group of fewer than ten em-
ployees. By way of example, a unit may in-
clude any of the following: (i) a department,
such as the accounting or tax departments of
a company, (ii) a function, such as the ac-
counts receivable function within a com-
pany’s accounting department, (iii) a posi-
tion classification, such as those call-center
personnel who handle initial contacts, (iv) a
geographical segment of a company’s oper-
ations, such as delivery personnel in a speci-
fied geographical area, (v) a subsidiary or op-
erating division of a company, (vi) a project
team, such as the group assigned to test soft-
ware on various computer configurations or
to support a contract or a new business ven-
ture.

With respect to the requirement to have
ten or more employees in a unit, this deter-
mination is based on all of the employees in
the unit, not just those employees who are,
for example, non-exempt employees.

A facility includes any separate location
where the employer conducts its business.
Two or more locations that would each qual-
ify as a facility may be treated as a single fa-
cility. Performance measurement based on a
particular facility is permitted without re-
gard to the number of employees who are
working at the facility. For example, a facil-
ity would include any of the following: a sep-
arate office location, each separate retail
store operated by a company, each separate
restaurant operated by a company, a plant, a
warehouse, or a distribution center.

The definitions of both a business unit and
a facility are intended to be flexible enough
to adapt to future changes in business oper-
ations. Therefore, the examples of business
units set forth above should be viewed with
this in mind.

Options may be excluded from the regular
rate in accordance with new section
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under the following cir-

7(e)@)(D)(D)
cumstances:

Example 1—Employer announces that cer-
tain employees at the Wichita, Kansas plant
will receive 50 stock options if the plant’s
production reaches a certain level by the end
of the year (note that in order to fit within
this subsection, the grant does not have to
be made on a facility wide basis);

Example 2—Employer announces that it
will grant employees working on the AnyCo.
account 50 stock options each if the account
brings in a certain amount of revenue by the
end of the year, provided that there are at
least 10 employees on the AnyCo. account.

Employer 3—Employer announces that cer-
tain employees will receive stock options if
the company reaches specified goal.

New section 7(e)(8)(D)(i) also makes clear
that otherwise qualifying grants remain ex-
cludable from the regular rate if they are
based on an employees’ length of service or
minimum schedule of hours or days of work.
For example, an employer may make grants
only to employees: (i) who have a minimum
number of years of service, (ii) who have
been employed for at least a specified num-
ber of hours of service during the previous
twelve month period (or other period), (iii)
who are employed on the grant date (or a pe-
riod ending on the grant date), (iv) who are
regular full-time employees (i.e., not part-
time or seasonal), (v) who are permanent em-
ployees, or (vi) who continue in service for a
stated period after the grant date (including
any minimum required hours during this pe-
riod). Any or all of these conditions, and
similar conditions, are permissible.

2. Past performance

New section 7(e)(8)(D)(ii) clarifies that em-
ployers may make determinations as to ex-
istence and amount of grants or rights based
on past performance, so long as the deter-
mination is in the sole discretion of the em-
ployer and not pursuant to any prior con-
tract. Thus, employers have broad discretion
to make grants as rewards for the past per-
formance of a group of employees, even if it
is not a facility or business unit, or even for
an individual employee. The determination
may be based on any performance criteria,
including hours of work, efficiency or pro-
ductivity.

Under new section 7(e)(8)(D)(ii), employers
may develop a framework under which they
will provide options in the future, provided
that to the extent the ultimate determina-
tion as to the fact of and the amount of
grants or rights each employee will receive
is based on past performance, the employer
does not contractually obligate itself to pro-
vide the grant or rights to an employee.
Thus, new section 7(e)(8)(D)(ii) would allow
an employer to determine in advance that it
will provide 100 stock options to all employ-
ees who receive ‘‘favorable’ ratings on their
performance evaluations at the end of the
year, and it would allow the employer to ad-
vise employees, in employee handbooks or
otherwise, of the possibility that favorable
evaluations may be rewarded by option
grants, so long as the employer does not con-
tractually obligate itself to provide the
grants or in any other way relinquish its dis-
cretion as to the existence or amount of
grants.

Similarly, the fact that an employer
makes grants for several years in a row
based on favorable performance evaluation
ratings, even to the point where employees
come to expect them, does not mean in itself
that the employer may be deemed to have
“‘contractually obligated” itself to provide

the rights.
Some examples of performance based
grants that fit within new

section7(e)(8)(D)(ii) are as follows:
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Example A—Company A awards stock op-
tions to encourage employees to identify
with the company and to be creative and in-
novative in performing their jobs. Company
A’s employee handbook includes the fol-
lowing: ‘“Company A’s stock option program
is a long-term incentive used to recognize
the potential for, and provide an incentive
for, anticipated future performance and con-
tribution. Stock option grants may be
awarded to employees at hire, on an annual
basis, or both. All full-time employees who
have been employed for the appropriate serv-
ice time are eligible to be considered for an-
nual stock option grants.”

Company A provides stock options to most
nonexempt employees following their per-
formance review. Each employee’s manager
rates the employee during a review process,
resulting in a rating of from 1 to 5. The rat-
ing is based upon the manager’s objective
and subjective analysis of the employee’s
performance. The rating is then put into a
formula to determine the number of options
an employee is eligible to receive, based on
the employee’s level within the company,
the product line that the employee works on,
and the value of the product to the com-
pany’s business. Employees are aware a for-
mula is used. The Company then informs the
employee of the number of options awarded
to him or her.

Managers make it clear to employees that
the options are granted in recognition of
prior performance with the expectation of
the employee’s future performance, but no
contractual obligation is made to employees.
This process is repeated annually, with em-
ployees eligible for stock options each year
based on their annual performance review.
Most employees receive options annually
based upon their performance review rating
and their level in the company.

Example B—Company B manages its pro-
gram similarly to company A, with some no-
table exceptions. Company B has a very de-
tailed performance management system,
under which all employees successfully
meeting the expectations of their job receive
options. The employee’s job expectations are
more clearly spelled out on an annual basis
than under Company A’s plan. Once a year,
the employee undergoes a formal, written,
performance review with his or her manager.
If work is satisfactory, the employee re-
ceives a predetermined but unannounced
number of options. Unlike Company A,
which provides different amounts of options
to employees based upon a numeric perform-
ance rating, Company B provides the same
number of options to all employees who re-
ceive satisfactory employment evaluations.
Over 90 percent of Company B’s employees
receive options annually, and in many years,
this percentage exceeds 95 percent.

In both Example A and Example B, the em-
ployers set up in advance the formula under
which option decisions are made; however,
the decisions as to whether an individual em-
ployee would receive options and how many
options he or she would receive was made
based on past performance at the end of the
performance period, but not pursuant to a
prior contractual obligation made to the em-
ployees. The fact that the employer deter-
mines a formula or program in advance does
not disqualify these examples from new sec-
tion 7(e)(8).
|. Extra compensation

The Worker Economic Opportunity Act
also amends section 7(h) of the FLSA (29
U.S.C. § 207(h)) to ensure that the income or
value that results from a stock option, SAR
or ESPP program, and that is excluded from
the regular rate by new section 7(e)(8), can-
not be credited by an employer toward meet-
ing its minimum wage obligations under sec-
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tion 6 of the Act or overtime obligations
under section 7 of the Act. The language di-
vides section 7(h) into two parts, 7(h)(1) and
7(h)(2). Section 7(h)(1) states that an em-
ployer may not credit an amount, sum, or
payment excluded from the regular rate
under existing sections 7(e)(1-7) or new sec-
tion 7(e)(8) towards an employer’s minimum
wage obligation under section 6 of the Act.
When section 7(h)(1) is read together with
section 7(h)(2), it states that an employer
may not credit an amount excluded under
existing sections 7(e)(1-4) or new section
7(e)(8) toward overtime payments. However,
consistent with existing 7(h), extra com-
pensation paid by an employer under sec-
tions 7(e)(5-7) may be creditable towards an
employer’s overtime obligations. This
change shall take effect on the effective date
but will not affect any payments that are
not excluded by section 7(e) and thus are in-
cluded in the regular rate.

J. The legislation includes a broad pre-effective

date safe harbor and transition time

In drafting the Worker Economic Oppor-
tunity Act, the sponsors hoped to create an
exemption that would be broad enough to
capture the diverse range of broad-based
stock ownership programs that are currently
being offered to non-exempt employees
across this nation. However, in order to
reach a consensus, the new exemption had to
be tailored to comport with the existing
framework of the FLSA. The result is a se-
ries of requirements that stock option, SAR
and ESPP programs must meet in order for
the proceeds of those plans to fit within the
newly created exemption.

Because of the circumstances that give rise
to this legislation, the pre-effective date safe
harbor is intentionally broader than the new
exemption. The sponsors did not want to pe-
nalize those employers who have been offer-
ing broad-based stock option, SAR and ESPP
programs simply because these programs
would not meet all the new requirements in
section 7(e)(8). Thus, the safe harbor in sec-
tion 2(d) of the Act comprehensively protects
employers from any liability or other obliga-
tions under the FLSA for failing to include
any value or income derived from stock op-
tion, SAR and ESPP programs in a non-ex-
empt employee’s regular rate of pay. The
safe harbor applies to all grants or rights
that were obtained under such programs
prior to the effective date, whether or not
such programs fit within the new require-
ments of section 7(e)(8). If a grant or right
was initially obtained prior to the effective
date, it is covered by the safe harbor even
though it vested later or was contingent on
performance that would occur later. In addi-
tion, normal adjustments to a pre-effective
date grant or right, such as those that are
triggered by a recapitalization, change of
control or other corporate event, will not
take the grant or right outside the safe har-
bor.

On a prospective basis, the sponsors real-
ized that many employers would need time
to evaluate their programs in light of the
new law and to make the changes necessary
to ensure that the programs will fit within
the new section 7(e)(8) exemption. Con-
sequently, the sponsors adopted a broad
transition provision to apply to stock op-
tion, SAR and ESPP programs without re-
gard to whether or not they meet the re-
quirements for these plans set forth in the
legislation. Specifically, section 2(c) of the
legislation contains a 90-day post enactment
delayed effective date. The sponsors believe
that the vast majority of employers who
offer stock option, SAR and ESPP programs
to non-exempt employees will be able to use
the transition period in section 2(d)(1) to
modify their programs to conform with the
requirements of the legislation.
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In addition, the sponsors felt that there
were two circumstances where a further ex-
tension of this broad transition relief was ap-
propriate. First, the legislation recognizes
that some employers would need the consent
of their shareholders to change their plans.
Section 2(d)(2) provides an additional year of
transition relief to any employer with a pro-
gram in place on the date this legislation
goes into effect that will require shareholder
approval to make the changes necessary to
comply with the new requirements of section
7(e)(8). Second, the legislation extends the
transition relief to cover situations wherein
an employer’s obligations under a collective
bargaining agreement conflict with the re-
quirements of this Act. Section 2(d)(3) elimi-
nates any potential conflict by allowing em-
ployers to fulfill their pre-existing contrac-
tual obligations without fear of liability.

V. REGULATORY IMPACT STATEMENT

The sponsors have determined that the bill
would result in some additional paperwork,
time and costs to the Department of Labor,
which would be entrusted with implementa-
tion of the Act. It is difficult to estimate the
volume of additional paperwork necessitated
by the Act, but the sponsors do not believe
that it will be significant.

VI. SECTION-BY-SECTION ANALYSIS

Sec. 2. (a) Amendments to the Fair Labor
Standards Act—The legislation amends Sec-
tion 7(e) of the Fair Labor Standards Act of
1938 (29 U.S.C. § 207(e)) by creating a new sub-
section, 7(e)(8), which will exclude from the
definition of the regular rate of pay any in-
come or value nonexempt employees derive
from an employer stock option, stock appre-
ciation right, or bona fide employee stock
purchase program under certain cir-
cumstances. Specifically, the legislation
adds the following provisions to the end of
Section 7(e) of the Fair Labor Standards Act:

(8) The new exclusion provides that when
an employer gives its employees an oppor-
tunity to participate in a stock option, stock
appreciation right or a bona fide employee
stock purchase program (as explained in the
Explanation of the Bill and Sponsor’s Views),
any value or income received by the em-
ployee as a result of the grants or rights pro-
vided pursuant to the program that is not al-
ready excludable from the regular rate of
pay under sections 7(e)(1-7) of the Act (29
U.S.C. § 207(e)), will be excluded from the
regular rate of pay, provided the program
meets the following criteria—

(8)(A) The employer must provide employ-
ees who are participating in the stock op-
tion, stock appreciation right or bona fide
employee stock purchase program with in-
formation that explains the terms and condi-
tions of the program. The information must
be provided at the time when the employee
begins participating in the program or at the
time when the employer grants the employ-
ees stock options or stock appreciation
rights.

(8)(B) As a general rule, the stock option or
stock appreciation right program must in-
clude at least a 6 month vesting (holding) pe-
riod. That means that employees will have
to wait at least 6 months after they receive
stock options or a stock appreciation rights
before they are able to exercise the right for
stock or cash. However, in the event that the
employee dies, becomes disabled, or retires,
or if there is a change in corporate owner-
ship that impacts the employer’s stock or in
other circumstances set forth at a later date
by the Secretary in regulations, the em-
ployer has the ability to allow its employees
to exercise their stock options or stock ap-
preciation rights sooner. The employer may
offer stock options or stock appreciation
rights to employees at no more than a 15 per-
cent discount off the fair market value of the
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stock or the stock equivalent determined at
the time of the grant.

(8)(C) An employee’s exercise of any grant
or right must be voluntary. This means that
the employees must be able to exercise their
stock options, stock appreciation rights or
options to purchase stock under a bona fide
employee stock purchase program at any
time permitted by the program or to decline
to exercise their rights. This requirement
does not preclude an employer from auto-
matically exercising outstanding stock op-
tions or stock appreciation rights at the ex-
piration date of the program.

(8)(D) If an employer’s grants or rights
under a stock option or stock appreciation
right program are based on performance, the
following criteria apply.

(1) If the grants or rights are given based
on the achievement of previously established
criteria, the criteria must be limited to the
performance of any business unit consisting
of 10 or more employees or of any sized facil-
ity and may be based upon that unit’s or fa-
cility’s hours of work, efficiency or produc-
tivity. An employer may impose certain eli-
gibility criteria on all employees before they
may participate in a grant or right based on
these performance criteria, including length
of service or minimum schedules of hours or
days of work.

(2) The employer may give grants to indi-
vidual employees based on the employee’s
past performance, so long as the determina-
tion remains in the sole discretion of the em-
ployer and not according to any prior con-
tract requiring the employer to do so.

(b) Extra Compensation—The bill amends
section 7(h) of the Fair Labor Standards Act
(29 U.S.C. 207(h) to make clear that the
amounts excluded under section 7(e) of the
bill are not counted toward an employer’s
minimum wage requirement under section 6
of the Fair Labor Standards Act and that the
amounts excluded under sections 7(e)(1)-(4)
and new section 7(e)(8) are not counted to-
ward overtime pay under section 7 of the
Act.

(c) Effective Date—The amendments made
by the bill take effect 90 days after the date
of enactment.

(d) Liability of Employers—

(1) No employer shall be liable under the
FLSA for failing to include any value or in-
come derived from any stock option, stock
appreciation right and employee stock pur-
chase program in an non-exempt employee’s
regular rate of pay, so long as the employee
received the grant or right at any time prior
to the date this amendment takes effect.

(2) Where an employer’s pre-existing stock
option, stock appreciation right, or em-
ployee stock purchase program will require
shareholder approval to make to the changes
necessary to comply with this amendment,
the employer shall have an additional year
from the date this amendment takes effect
to change its plan without fear of liability.

(3) Where an employer is providing stock
options, stock appreciation rights, or an em-
ployee stock purchase program pursuant to a
collective bargaining agreement that is in
effect on the effective date of this amend-
ment, the employer may continue to fulfill
its obligations under that collective bar-
gaining agreement without fear of liability.

(e) Regulations—the bill gives the Sec-
retary of Labor authority to promulgate nec-
essary regulations.

Submitted April 12, 2000 by the Sponsors of
S. 2323.

MITCH MCCONNELL.
CHRISTOPHER J. DODD.
JAMES M. JEFFORDS.
MICHAEL B. ENZI.
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Mr. McCONNELL. Mr.
yield the floor.

The PRESIDING OFFICER. The dis-
tinguished Senator from Connecticut,

Mr. DODD, is recognized.

President, |

Mr. DODD. Mr. President, | appre-
ciate how the Chair pronounces that
name so well. | am very grateful to the
Chair.

I am deeply pleased to be joining my
good friend and colleague from Ken-
tucky in authoring this legislation,
along with several of our other col-
leagues. Senator MCCONNELL men-
tioned several of them. But certainly
Senator ENzI, Senator BENNETT, Sen-
ator RoBB, Senator MURRAY, Senator
BINGAMAN, Senator REED, Senator
KERREY, among others are also cospon-
sors of this bill.

I am also pleased to inform this body
that the Clinton-Gore administration
is a strong backer of the Worker Eco-
nomic Opportunity Act, which is pres-
ently before us.

We have one of those unique opportu-
nities that is not always available to
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us in this Congress of the United
States; that is, we are actually going
to do something this afternoon that
couldn’t have any rancor associated
with it. It will make a difference in the
lives, we think, of millions of people
who would like to share in the remark-
able prosperity we are enjoying.

We are backed by the administration.
It is a bipartisan effort in this body. I
am told that a similar version of this

bill has been introduced in the other
Chamber, the House of Representa-
tives.

This is actually something we may
accomplish, and we are not packing the
galleries. It is not going to be a head-
line story tomorrow, but it will make a
difference in people’s lives.

We are in a period of sustained eco-
nomic growth, almost unprecedented,
if not unprecedented, in the 210-year
history of our Nation. The unemploy-
ment rate today at 4.1 percent is the
lowest it has been in 30 years. More
than 21 million jobs have been created
since 1993.

I see my colleague and good friend
from Wyoming here. He is one of the
cosponsors of this bill as well. I men-
tioned him earlier. We are pleased he is
with us.

We are enjoying almost unprece-
dented prosperity in the country along
with the remarkable results of low un-
employment, the lowest in some three
decades. More than 21 million new jobs
have been created in the last 7 years in
our Nation. Inflation is down, and real
wages are rising and have grown in 5
consecutive years; again, almost an un-
precedented record in our Nation’s his-
tory.

For the first time in 50 years, the
country posted three consecutive sur-
pluses. Think of that. For the first
time in decades, we are watching the
deficit clock run in the opposite direc-
tion. Instead of how much debt we are
accumulating every minute and every
second, we are now reducing the na-
tional debt with the prospect of elimi-
nating it by the year 2013.

What greater gift could we give to
the next generation than to burn the
national mortgage, if you will. The
economy is roaring. It is producing a
prosperity in the confidence which very
few people could have imagined a few
short years ago.

Factory workers, secretaries,
other nonexempt workers form
backbone of companies, large and
small, that are also making a dif-
ference. These individuals have been
driving our economy. It is the view of
those who sponsor this bill since they
are driving so much of this economy,
they ought not to have to take a back
seat to anyone in sharing in the pros-
perity this economy has produced.

In today’s new economy, many com-
panies look for creative ways to re-
cruit, train, and reward employees. The
Federal Reserve Board of Governors es-
timated approximately 17 percent of
large firms in the United States intro-
duced a stock option program and 37

and
the
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percent have broadened eligibility for
the stock option programs in the pre-
vious 2 years.

Ten years ago these options were a
perk for the chief executive officer and
other corporate executives in the cor-
poration. Less than 1 million people re-
ceived stock options in the early 1990s.
Today, between 7 and 10 million people
across this country are offered stock
options. According to the National
Center for Employee Ownership, more
than 6 million workers receiving op-
tions are nonexecutives. In a 1997 sur-
vey, NECO reported that the average
option grant value was $37,000 for pro-
fessional employees, $41,000 for tech-
nical employees, and $12,500 for admin-
istrative employees.

This is very good for the long-term
economic prospects in this country.

Clearly, the trend is that a broad
cross section of companies offers stock
option programs. In these changing
times, | am concerned, as is my col-
league from Kentucky and others,
about laws working for businesses and
employees. We need to work with them
to find new ways to reward working
people. As the economy changes, it is
only fitting we update our laws, as
well. That is why | join with my col-
leagues, and why others have joined,
why the administration has joined, to
change the 1938 Fair Labor Standards
Act.

The Fair Labor Standards Act of 1938
is the benchmark of worker protection
laws. | want to make very clear that
the bill that is before the Senate today,
S. 2323, does absolutely nothing to un-
dermine the foundation of that critical
and important piece of legislation.

My colleagues in the administration
determined that the 1938 law needed to
be amended in order to incorporate the
emergence of stock option programs
being offered to hourly employees. Our
bill amends the Fair Labor Standards
Act to clarify that the gains from
stock options do not need to be in-
cluded in the calculation of overtime
pay. That is what the 1938 law said.
That is where a lot of the confusion
arose.

Our legislation strikes a balance be-
tween protecting employee rights and
offering flexibility to employers. This
bill excludes from the regular rate
stock options, stock appreciation
rights or bona fide stock purchase pro-
grams that meet specific vesting, dis-
closure and determination require-
ments. A safe harbor is in effect to pro-
tect those companies that already had
established stock option programs for
nonexempt employees, including those
programs provided under a collective
bargaining agreement or requiring
shareholder approval.

I would like to commend the staff for
their hard work on this bill—Sheila
Duffy of my staff, Denise Grant with
Senator MCCONNELL, and Leslie Silver-
man and Elizabeth Smith with the
HELP Committee.

This proposal has broad bipartisan,
bicameral support between the execu-
tive and legislative branches.
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I ask unanimous consent two letters,
one from the Union of the
Needletrades, industrial and textile
employees, and one from the ERISA In-
dustry Committee, be printed in the
RECORD.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

UNION OF NEEDLETRADES, INDUS-
TRIAL AND TEXTILE EMPLOYEES,
ROCHESTER REGIONAL JOINT
BOARD,

Rochester, NYC, February 22, 2000.

To WHOM IT MAY CONCERN: | am writing on
behalf of UNITE and its approximately 5,300
United States bargaining unit employees
covered by a contract with Xerox Corpora-
tion. It is our understanding that Congress is
currently considering legislation to clarify
the Fair Labor Standards Act (FLSA) treat-
ment of stock options and other forms of
stock grants in computing overtime for non-
exempt workers Xerox’ UNITE chapter
would strongly urge Congress to pass legisla-
tion exempting stock options and other
forms of stock grants from the definition of
the regular rate for the purpose of calcu-
lating overtime.

It is only recently that Xerox has made
bargaining unit employees eligible to receive
both stock options and stock grants. With-
out a clarification to the FLSA, we are
afraid Xerox may not offer stock options or
other forms of stock grants to bargaining
unit employees in the future. In addition,
without such a change in the law if options
are granted there could be tremendous dif-
ferentials in the amount of overtime each in-
dividual employee received based on what he
or she decides to exercise an option or sell
stock. However, our position that stock op-
tions should be exempt from the regular rate
for purposes of overtime in no way dimin-
ishes our position that bargaining unit em-
ployees must have the right to receive over-
time pay for actual hours.

As we begin the 21st century, UNITE hopes
more companies will begin to provide all
their employees with stock options and
other forms of stock. It is a great way to as-
sure that when the company does well the
employees share the reward through em-
ployee ownership. Thank you for your con-
sideration of this matter.

Sincerely,
GARY J. BONADONNA,
Director,
International Vice President.
THE ERISA INDUSTRY COMMITTEE,
Washington, DC April 10, 2000.

DEAR SENATOR: The ERISA Industry Com-
mittee (ERIC) strongly urges you to support
S. 2323, the “Worker Economic Opportunity
Act.”” S. 2323 is expected to come before the
Senate for a vote during the week of April 10.
Timely enactment of this legislation is crit-
ical to the continued viability of broad-based
stock options and other similar programs
that provide employees with equity owner-
ship in the companies for which they work.

Introduced March 29 by Senator Mitch
McConnell, the ‘““Worker Economic Oppor-
tunity Act’”’ enjoys strong bipartisan and bi-
cameral support. The bill is the result of a
cooperative effort between congressional
leaders, the Department of Labor, and the
business community.

Stock options increasingly are available to
a broad range of employees, not just execu-
tives. A recent survey by William M. Mercer,
Inc. reports a better than twofold increase
since 1993 in the percentage of major indus-
trial and service corporations that have a
broad-based stock option plan.
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In spite of the growing enthusiasm for em-
ployee equity ownership among employers
and employees, an advisory letter inter-
preting current law issued by the Depart-
ment of Labor’s Wage and Hour Division has
effectively stopped this movement in its
tracks.

According to the Department’s interpreta-
tion of the Fair Labor Standards Act (FLSA)
of 1938, any gains from the exercise of stock
options recognized by rank and file workers
must be included in their ‘“‘regular rate of
pay’ for purposes of computing overtime
wages. Thus, in order to comply with the
Wage and Hour Division’s interpretation of
the FLSA, employers would be required to
track stock options granted to rank and file
employees and recalculate their overtime
payments once the options have been exer-
cised.

No rational employer will subject itself to
this impracticable burden. As a result, rank
and file workers will be denied the valued op-
portunity to become a stakeholder in their
employer’s future.

S. 2323 is narrowly tailored to directly ad-
dress the issues raised by the Wage and Hour
Division’s advisory letter without compro-
mising any long-standing worker protections
under FLSA. Most important, this legisla-
tion will benefit millions of working Ameri-
cans by facilitating the continued expansion
of equity-based compensation programs. It
should be enacted without delay.

Thank you for considering our views.
Please feel free to call on us if you have any
questions or need additional information.

Very truly yours,
MARK J. UGORETZ,
President.

Mr. DODD. Mr. President, this bill is
about fundamental fairness. | urge our
colleagues to support this Worker Eco-
nomic Opportunity Act to give working
Americans a chance to share in our Na-
tion’s prosperity.

I ask further unanimous consent that
during the remainder of this debate
and the remainder of the day the bill
be left open for additional cosponsor-
ships. We have 20 or 30, but | suspect
there may be others who would like
their names associated with this bill. |
ask unanimous consent cosponsorship
of the bill be left open for the remain-
der of today’s legislative business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DODD. | yield the floor.

The PRESIDING OFFICER (Mr. ROB-
ERTS). The distinguished Senator from
Vermont is recognized.

Mr. JEFFORDS. Mr. President, |
commend the Senator from Con-
necticut and the Senator from Ken-
tucky for their work on the bill being
presented today. We are here today be-
cause we believe that all workers
should have the opportunity to share
in the success of their companies and it
is incredibly important we do all we
can to make sure that this legislation
gets passed with the vote it deserves.

More and more employers are pro-
viding equity ownership opportunities
to all of their employees and we are
here today because we want to foster
this trend which is good for our work-
ers and for our nation’s economic
growth. The Worker Economic Oppor-
tunity Act will encourage this trend by
changing the Fair Labor Standards Act
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to address the needs of the 21st cen-
tury.

Over the last ten years, we have wit-
nessed tremendous change in the struc-
ture of our Nation’s economy in large
part due to the birth of the internet
and e-commerce. The vitality of our
economy is a tribute to the creative
and entrepreneurial genius of thou-
sands of individual business people and
the indispensable contribution of the
American workforce.

As legislators during this exciting
time, we are challenged to maintain an
environment that will foster the con-
tinued growth of our economy. We
must work to ensure that our laws are
in sync with the changing environ-
ment. However, many of the laws and
policies governing our workplace have
fallen out of sync with the information
age and there has been particular re-
sistance to changing our labor laws. As
chairman of the Senate Committee
with jurisdiction over workplace
issues, | believe it is time to examine
and modify these laws to meet the rap-
idly evolving needs of the American
workforce.

The Fair Labor Standards Act
(FLSA), for example, was enacted in
the late 1930s, to establish basic stand-
ards for wages and overtime pay. While
the principles behind the FLSA have
not changed, its rigid provisions make
it difficult for employers to accommo-
date the needs of today’s workforce. In
early January, we discovered the prob-
lem that we are addressing here today.
It is extremely important. We learned
that the sixty-year old law actually op-
erates to deter employers from offering
equity participation programs, such as
stock options, to hourly employees.

These programs are most prevalent
in the high tech industry, yet increas-
ingly employers across the whole spec-
trum of American industry have begun
to offer them. And, while these pro-
grams used to be reserved for execu-
tives, recent data shows that they are
making their way down the corporate
ladder. A recent Federal Reserve Board
of Governors study found that 17% of
firms have introduced stock options
programs within the last two years and
37% have broadened eligibility for their
stock option programs in the last two
years.

Broad-based equity programs prove
valuable to both employers and em-
ployees. For employers, these programs
have become a key tool for employee
recruitment, motivation and retention.
Employees seek out companies offering
these programs because they enable
workers to become owners and reap the
benefits of their company’s growth.

When 1 first heard about the FLSA’s
application to stock options, | became
very concerned about its impact on our
workforce. | was pleased to discover
that Senators McCONNELL, DobbD, and
ENzI shared similar concerns and that
the Department of Labor also recog-
nized that we had a problem on our
hands that would require a legislative
solution. Together we crafted the legis-
lation we are debating here today.
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We have also worked together on a
Joint Statement of Legislative Intent
on S. 2323 which is intended to reflect
the discussions the sponsors had with
the Department of Labor during the
drafting of the legislation, and the
sponsors’ intent and understanding of
this legislation.

I urge all my colleagues to join me in
supporting this important legislation.
It is a symbolic first step in the process
of aligning our labor laws with the new
economy.

I commend the Senator from Wyo-
ming who is one of the initial people
who understood the importance of this
issue and who came forward to help
other Members understand the dangers
of the present situation and to bring
about the bill we have before the Sen-
ate. | am happy to yield the floor to
my wonderful Senator from Wyoming.

The PRESIDING OFFICER (Mr.
GREGG). The distinguished Senator
from Wyoming is recognized.

Mr. ENZI. Mr. President, | commend
the chairman of the Health, Education,
Labor, and Pensions Committee, the
jurisdictional committee, for this very
important piece of legislation. | appre-
ciate his allowing me to be the sub-
committee chairman for the labor por-
tion of that committee, which is re-
ferred to as the Employment, Safety
and Training Subcommittee. We get to
work on these kinds of issues on a reg-
ular basis. In the past, it has been
known as one of the more contentious
committees. But | recommend people
take a look and note it is one of the
more reasonable committees now,
where we are reaching bipartisan solu-
tions to problems for people in the
workplace. That has always been our
intent. We are actually having some
confidence in each other now and are
able to achieve those sorts of things.

I am pleased to be able to rise today
to speak in favor of S. 2323, the Worker
Economic Opportunity Act. The large
number of bipartisan cosponsors on
this bill says a great deal for both its
importance and its balanced, fair na-
ture. | commend the hard work of my
colleagues, Senator JEFFORDS, Senator
MCCONNELL, and Senator DobD, both in
crafting a solution on the issue and in
garnering the bipartisan support for
the bill.

Elizabeth Smith, the legal counsel
for the Employment, Safety and Train-
ing Subcommittee, has been one of the
coordinators of the bill and has helped
us to bring it all together. That is not
only coordination between the House
and Senate, between Republicans and
Democrats, but it is also with the ad-
ministration. A few days ago we had an
opportunity to gather and talk about
this bill and Secretary Herman was
there, and she has played a role in get-
ting this done.

The problem was brought to us from
where it should come, and that is the
workers. Workers were being told that
because of the labor laws, their em-
ployers may have to stop giving them
stock options.
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That is an important factor because
stock options are seen as a way for peo-
ple throughout this country, workers
throughout this country, to own a
share of the company. The better the
company does, the better they do. It is
a way that from their job, and the risk
they take having that job, employees
get to benefit from the productivity
and returns they put into the business.

And, boy, some of these businesses
are really doing well; millionaires are
being created overnight—and we want
hourly workers to be able to take ad-
vantage of those stock options.

A little flaw, because of the amount
of time that has gone by since fair
labor standards passed, said you will
have to do some calculating so the
value of that stock option shows up as
a direct payment.

Nobody really knows what the value
of those stock options are, particularly
at the time they receive them. They do
know sometime down the road, when
they take advantage of them, and prob-
ably even further down the road when
they actually get to sell them, but
there is a huge change, hopefully, in
the value of that stock between the
time it is awarded to them and the
time there is some value to it. So how
do you calculate that back in years, to
the time they received it, to calculate
it into overtime? The difficulty of cal-
culating it led the companies to say:
We can’t figure out a formula for doing
it. The Department has a formula for
doing it, but we can’t possibly process
that through so we can avoid court ac-
tion. So what we are going to do is we
are going to end stock options. That is
when the workers said to Congress:
Solve this problem for us.

That is what brings everybody to-
gether for a solution, the people at the
far end asking that they be allowed to
continue participating in the pros-
perity of this country. That is what has
happened in this instance. We are here
today because the workplace has
changed for the better, but the labor
statutes have not. Many employers
now give stock options, not only to the
executives and the managers, they give
it to secretaries, factory workers, jani-
tors, mailroom clerks—everybody.
Those are the hourly employees who
provide the critical support on which a
company’s success is built.

I am proud of those employers who
give stock options to those employees.
They recognize the value of giving
workers a stake in the company’s busi-
ness. They are leading the charge to
move workplaces into a new, modern
era of better employer-employee rela-
tions. In fact, the line is dimming on
who is the employer and who is the em-
ployee.

Unfortunately, the decades-old Fair
Labor Standards Act has not kept
pace. This statute, drafted during a
very different time in the history of
the American workplace, threatened to
prevent employers from giving hourly
employees stock options. S. 2323 re-
moves this threat and ensures that
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companies can continue to give stock
options to hourly employees so they
can share in the success of their em-
ployer and this country’s economic
growth.

This legislation takes an important
step toward bringing an outdated labor
statute up to date with the modern
workplace. I am very concerned there
are many other examples of problems
such as the one we are solving today,
examples of other obsolete restrictions
in the 30- to 60-year-old labor statutes
that are stifling the development of the
new creative ways to benefit employ-
ees, such as the stock options program
and telecommuting arrangements. We
should be encouraging these advances
in employer-employee relations, not
stifling them. By passing this Worker
Economic Opportunity Act we can pro-
vide encouragement. | hope we can con-
tinue to look for ways to solve similar
problems.

I am particularly pleased the Depart-
ment of Labor has worked with us in
this bipartisan group. As chairman of
the Employment, Safety and Training
Subcommittee, | firmly believe co-
operation between lawmakers and
agency is the best way to develop prac-
tical solutions that benefit both the
employees and the businesses.

I want to mention we have been
doing that for about 2 years now. We
passed the first changes in OSHA in 27
years, a year and a half ago; little in-
cremental changes that will make a
difference to the workers, that will
make the workplace safer. That is
what we are trying to do.

Recently we worked together on
home inspections. OSHA, through a
letter, had suggested they were going
to go into the homes and check and see
how telecommuters were operating.
Home is the least safe place there is. It
worried a lot of companies about how
they were going to do the inspections
without imposing on the privacy of
their employees. Employees were wor-
ried about companies coming into their
homes. The Department and OSHA and
Congress saw the error of that. The De-
partment withdrew the letter. Both
OSHA and congress agreed that OSHA
should not be a threat to people work-
ing in their home offices. People who
work in their homes really enjoy doing
that. There are a lot of benefits to
them, many of which people who work
in the District would understand be-
cause of the parking and the traffic
problems. | was very pleased that the
agency and congress agreed on this.

Last week we had agreement on a
funding proposal, a sense-of-the-Senate
proposal that would have been on the
budget agreement except for a par-
liamentary move that was done at the
last moment. But there was agreement
on both sides that there needs to be not
only enforcement of OSHA—which does
get attention—but justification by
OSHA of how it is reducing workplace
illnesses and injuries and a discussion
of the value of compliance assistance
activities, which are extremely impor-
tant.
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There are 12,000 pages of OSHA regu-
lations. It is difficult for a small busi-
nessman to make it through that many
pages of that kind of rhetoric. So we
have been trying to make it more in-
centive-based, so the agency would par-
ticipate more in telling them what
they need to do instead of beating
them over the head for what they did
not do. We think, with a more coopera-
tive program, there will be more safety
in the workplace; that employers will
not live in fear of OSHA, but rather in
anticipation of help from OSHA and an
understanding of the way they can
keep their employees safe.

Those are a few of the things we are
working together on to have a better
workplace. This legislation is a key
piece and a key beginning to a number
of changes we can make to affect the
workers of this country. | look forward
to working together on similar meas-
ures in the future as we move toward
the shared goal of better matching our
Federal laws to the needs of the mod-
ern workplace.

I yield the floor.

Mr. JEFFORDS. Mr. President, |
commend the Senator from Wyoming
for his work not only on this bill but
on the other legislation he discussed. |
also commend him for his help in the
review of existing labor laws. The Sen-
ator understands the import of bring-
ing our labor laws in line with the
needs into the 21st Century. | depend
upon him, and he produces.

Mr. ABRAHAM. Mr. President, | rise
today to express my support for the
Worker Economic Opportunity Act.
This bipartisan legislation, also sup-
ported by the Department of Labor,
will encourage employers to provide
stock options to all employees, not just
executives, ensuring that all of our
workers will continue to have the op-
portunity for an ownership stake in
their company.

In recent years, there have been revo-
lutionary changes in the workplace,
creating new opportunities for our
working families—opportunities, which
for a long time, frequently existed only
for a select privileged few. One of the
most positive developments has been
the significant increase in the avail-
ability of stock option plans for work-
ers, specifically hourly workers.

The decades-old employment laws do
not accommodate newer workplace in-
novations and their application would
unfairly punish hourly workers by
making their stock-option programs
disproportionately expensive and com-
plex for employers. Subsequently, re-
cent Department of Labor legal inter-
pretations and policies have threatened
the availability of stock option plans
for hourly employees.

Mr. President, it is imperative that
Congress send a clear message that the
positive developments taking hold
around the country should be encour-
aged, not thwarted.

The Worker Economic Opportunity
Act would send just a message, ensur-
ing that all employees will continue to
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have the opportunity to share in the
economic growth and success of their
company formerly enjoyed only by cor-
porate executives. Moreover, compa-
nies, especially smaller companies with
high capital costs in development, will
be able to maintain the capital re-
sources necessary to compete in the
rapid evolving global economy and, at
the same time, reward and retain high-
ly qualified and valued employees.

Finally, Mr. President, | would like
to take a moment to thank Senator
MCcCoNNELL for his work and dedication
toward this legislation and the Depart-
ment of Labor for recognizing the need
to accommodate today’s employee and
workplace innovations.

| yield the floor.

Ms. COLLINS. Mr. President, | rise
today to express my strong support for
S. 2323, the Worker Economic Oppor-
tunity Act. | am pleased to be a co-
sponsor of this legislation, which has
broad bipartisan support in both the
Senate and the House of Representa-
tives.

In recent years, we have seen sub-
stantial growth in the use of employee
equity programs such as stock options,
stock appreciation rights, and em-
ployee stock purchase plans. This
growth has not only been in the num-
ber of companies which offer such
plans, but also in the employees to
whom such plans are available. While
long used as a form of incentive for
corporate executives, equity programs
are now available to more employees
than ever. In fact, a 1998 survey by
Hewitt Associates found that in excess
of two-thirds of large U.S. companies
offered stock options to non-executive
employees, and more than a quarter of
these companies make such plans
available to their entire workforce.

Unfortunately, the Fair Labor Stand-
ards Act, which was enacted in 1938,
does not recognize the importance of
stock options as an employee benefit.
Thus, when asked how to deal with
stock options when calculating over-
time pay for hourly-wage employees,
the Department of Labor ruled that the
options would have to be included in
the calculations.

The end result of this decision left
employers with two options: One, go
through the burdensome task of recal-
culating an employee’s regular pay
rate, retroactively, based on the
change in the value of the stock from
the time the option was granted until
it was exercised; or, two, do not offer
any form of equity program to any em-
ployee who is not exempt from the Fair
Labor Standards Act.

Since complying with the Depart-
ment of Labor’s onerous ruling would
not likely be worth the benefit of offer-
ing an equity plan, the vast majority of
companies would be left to face option
two, thus eliminating the use of a ben-
efit that is popular with both employ-
ers and employees.

Recognizing the need to remedy this
matter, for the good of companies and
workers alike, a bipartisan group of
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legislators worked to craft the bill we
have before us today, the Worker Eco-
nomic Opportunity Act. This legisla-
tion would exempt employee equity
programs from the overtime require-
ments of the Fair Labor Standards Act,
just as profit sharing and holiday
bonus plans are exempted. In addition,
the bill protects employers who offered
employee equity programs prior to the
date this legislation is enacted.

This legislation will allow employers
to offer the kind of benefits which will
allow them to attract a quality work-
force, while providing employees with
a benefit they truly want. It is all too
rare for Congress to come up with a
win-win solution to a problem, but in
this case we certainly have.

Mr. President, 1 urge my colleagues
to support this important legislation.

Mr. KENNEDY. Mr. President, since
its enactment in 1938, the Fair Labor
Standards Act has played a funda-
mental role in ensuring a fairer stand-
ard of living for all American workers.
The act created basic rights for work-
ers by establishing a federal minimum
wage, a 40 hour work week and over-
time pay for additional hours. It also
protects children from abusive working
conditions and helps ensure that
women and men receive equal pay.
Throughout its existence, the act has
been indispensable in improving the
standard of living for vast numbers of
Americans.

The Department of Labor has effec-
tively carried out its responsibility to
interpret the law with this purpose in
mind. Given the high value of the act
in protecting workers’ rights to a fair
workplace, Congress must remain vigi-
lant to ensure that any changes in this
important law do not undermine the
wage and hour protections guaranteed
to workers under the act.

| support the current bill because it
helps ensure that employers cannot
misuse the act as an excuse to exclude
rank and file workers from the stock
option plans, stock appreciation rights,
and stock purchase plans they provide
to higher paid employees.

I commend Senator DoDD, Senator
JEFFORDS, Senator ENzI, and Senator
MCcCONNELL for developing this narrow,
but important, clarification of the act.
It is a needed modernization of the law,
and it arose from unique cir-
cumstances. | am confident that the
Secretary of Labor will promulgate
regulations interpreting this bill in a
way that protects the fundamental
right of workers to receive overtime
pay and not be forced to work overtime
to participate in stock plans. It is of
the wutmost importance that any
change in the act serves to strengthen
the protections for workers, not weak-
en them.

Ms. SNOWE. Mr. President, | rise
today to express my support for the
Worker Economic Employment Oppor-
tunity Act. Mr. President, every time
we turn around it seems that we hear
about how strong our nation’s economy
is right now—and how America’s work-
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ers are daily facing new-found employ-
ment opportunities. We are in a period
of almost unprecedented prosperity and
sustained economic growth. And the
bill we are voting on today is a direct
consequence of that growth.

It wasn’t long ago that benefits such
as stock options were available only to
the upper levels of management. Com-
panies are now offering stock options
as a way not only to attract, but to re-
tain quality employees at all levels.
This is a way of providing fairness to
our nations workers—the ones who
manage the daily ins-and-outs of the
business, the ones who have quite lit-
erally built today’s economy.

S. 2323 will clarify that providing
stock options will not be counted to-
ward overtime pay for hourly employ-
ees. The vitality of our economy is a
tribute to the hard work and creativity
of these workers. Accordingly, it is un-
acceptable that the Fair Labor Stand-
ards Act would be interpreted in a
manner that would effectively preclude
the offering of this valuable benefit to
hourly employees who form the back-
bone of American business.

The Fair Labor Standards Act al-
ready exempts some employee benefits
such as discretionary bonuses, health
insurance, and retirement savings
plans from overtime calculations. We
do this to encourage employers to pro-
vide these critically needed benefits
and incentives for their employees—
stock options should be no different.

We should not hinder the ability of
our nation’s workers to participate in
the economic success of the companies
they are helping to building. If employ-
ers choose to offer profit-sharing op-
tions, they should not be penalized
when calculating over-time wages.

Mr. President, | support this critical
clarification of the Fair Labor Stand-
ards Act and | urge my colleagues to
vote for the bill. Thank you, Mr. Presi-
dent, | yield the floor.

Mr. BENNETT. Mr. President, | rise
today to support Senator MCCONNELL'’S
stock options legislation, S. 2323, and
commend him for his hard work on this
issue. This legislation allows compa-
nies who currently offer non-salaried
employees a stock options program to
continue to incentivize their work
force without the threat of sanctions of
the U.S. Department of Labor.

This is an easy one to support. The
United States is unique in the world
with regard to how our stock options
and the wealth generated in our com-
panies are shared with those who sig-
nificantly participate in their creation.
As in most of the rest of the world, it
used to be that only our top executives
received stock options from their com-
panies. Today, many high tech compa-
nies offer stock options to all of their
employees, from the clerk to the CEO.
Particularly with regard to an individ-
ual’s retirement needs, stock options
are a tremendous financial opportunity
for all workers and their families. We
must do everything in our power to
preserve these positive wealth- and
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risk-sharing developments in our econ-
omy.

Employees at every level should be
allowed to reap the rewards of the suc-
cess of their company. All throughout
the United States, it has become com-
mon place for employees to quit their
job and go to work for progressive com-
panies who allow them to share in the
wealth that their corporations gen-
erate. | hear repeatedly from industrial
companies whose compensation struc-
ture is often very different, that they
are losing their most talented and val-
uable employees to these new, often
high-tech, corporations. And Mr. Presi-
dent, that kind of competition for em-
ployees benefits all Americans and it’s
a positive development.

The Department of Labor’s ill-consid-
ered advisory opinion, threatened this
development, and would have resulted
in the cessation of often generous
stock option plans for non-managerial
and non-professional employees in
many of America’s most progressive
corporations. It is critical that we rec-
ognize the importance of these wealth-
and risk-sharing developments to the
health of the American economy and
carefully weigh each new regulation,
interpretation, and law before we rash-
ly risk the financial health and well-
being of the hard-working families who
have everything to do with the level of
productivity our economy enjoys.

Mr. LEVIN. Mr. President, | will vote
in favor of the Worker Economic Op-
portunity Act, S. 2323. Stock options
have traditionally been distributed
only to highly salaried executives, used
as an incentive to promote hard work
on behalf of the company. As a com-
pany’s bottom line improves due in
part to the executive’'s efforts, the
value of the company’s stock increases,
eventually rewarding the executive
when he or she ultimately exercises the
option and later sells the stock. | have
long maintained that stock options
ought be provided to all types of em-
ployee—whether hourly or salaried,
management or clerica—and not just
the top brass. That is why | introduced
the Ending the Double Standards for
Stock Options Act last Congress, which
would have encouraged corporations to
adopt plans in which a minimum of
50% of all options would go to non-
management employees. After all, a
company’s success depends on the ef-
forts of more than just its executives.

I am hopeful that the Worker Eco-
nomic Opportunity Act will encourage
the growth of broad-based employee
stock option plans in corporate Amer-
ica. The Act excludes stock options
from overtime pay calculations for
hourly employees. Current law also ex-
cludes benefits like discretionary bo-
nuses, employer-provided health insur-
ance, and retirement benefits from
overtime pay rates. But current law
doesn’t address stock options. Last
year, the Department of Labor indi-
cated that, without action by Congress,
companies would likely have to include
the value of stock options when fig-
uring an hourly employee’s overtime
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pay rate. Corporate America has ar-
gued that the administrative and fi-
nancial burdens associated with such
inclusion, given a huge number of dif-
ferent employees having different
amounts of options with different exer-
cise dates and strike prices, outweigh
the benefits of having a broad-based
stock option plan.

This legislation is not inconsistent
with my proposal to require the report-
ing of stock options as an expense on a
company’s financial statements, a key
part of the Ending the Double Stand-
ards for Stock Options Act. Therefore,
I support the Worker Economic Oppor-
tunity Act to remove a potential bar-
rier to workers’ participation in the
prosperous American economy they
helped create.

Mr. JEFFORDS. Mr. President, | ask
unanimous consent that for the next 5
minutes the time be held open, and
then at 2:05 p.m. | will yield back all
the time on the measure, and | ask
unanimous consent that there be a pe-
riod for morning business from 2:05
p.m. until 2:30 p.m., with the time
equally divided.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JEFFORDS. Mr. President, | sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. JEFFORDS. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JEFFORDS. Mr. President, what
is the order of business?

The PRESIDING OFFICER. Before
the Senate is S. 2323.

The bill is before the Senate and open
to amendment. If there be no amend-
ment to be proposed, the question is on
the engrossment and third reading of
the bill.

The bill was ordered to be engrossed
for a third reading and was read the
third time.

Mr. JEFFORDS. Mr. President, | ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The question is on the passage of the
bill.

The clerk will call the roll.

The bill clerk called the roll.

Mr. NICKLES. | announce that the
Senator from Delaware (Mr. ROTH) and
the Senator from Maine (Ms. SNOWE)
are necessarily absent.

Mr. REID. | announce that the Sen-
ator from Massachusetts (Mr. KERRY),
the Senator from New York (Mr. Moy-
NIHAN), the Senator from West Virginia
(Mr. ROCKEFELLER) are necessarily ab-
sent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 95,
nays 0, as follows:

The
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[Rollcall VVote No. 81 Leg.]

YEAS—95

Abraham Edwards Lincoln
Akaka Enzi Lott
Allard Feingold Lugar
Ashcroft Feinstein Mack
Baucus Fitzgerald McCain
Bayh Frist McConnell
Bennett Gorton Mikulski
Biden Graham Murkowski
Bingaman Gramm Murray
Bond Grams Nickles
Boxer Grassley Reed
Breaux Gregg Reid
Brownback Hagel Robb
Bryan Harkin Roberts
Bunning Hatch Santorum
Burns Helms Sarbanes
Byrd Hollings Schumer
Campbell Hutchinson Sessions
Chafee, L. Hutchison Shelby
Cleland Inhofe Smith (NH)
Cochran Inouye Smith (OR)
Collins Jeffords Specter
Conrad Johnson Stevens
Coverdell Kennedy Thomas
Craig Kerrey Thompson
Crapo Kohl Thurmond
Daschle Kyl Torricelli
DeWine Landrieu Voinovich
Dodd Lautenberg Warner
Domenici Leahy Wellstone
Dorgan Levin Wyden
Durbin Lieberman

NOT VOTING—5
Kerry Rockefeller Snowe
Moynihan Roth

The bill (S. 2323) was passed, as fol-
lows:

S. 2323

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Worker Eco-
nomic Opportunity Act’.

SEC. 2. AMENDMENTS TO THE FAIR LABOR
STANDARDS ACT OF 1938.

(a) ExcLusION FROM REGULAR RATE.—Sec-
tion 7(e) of the Fair Labor Standards Act of
1938 (29 U.S.C. 207(e)) is amended—

(1) in paragraph (6), by striking ‘‘or’’ at the
end;

(2) in paragraph (7), by striking the period
and inserting “‘; or’’; and

(3) by adding at the end the following:

““(8) any value or income derived from em-
ployer-provided grants or rights provided
pursuant to a stock option, stock apprecia-
tion right, or bona fide employee stock pur-
chase program which is not otherwise ex-
cludable under any of paragraphs (1) through
) if—

“(A) grants are made pursuant to a pro-
gram, the terms and conditions of which are
communicated to participating employees
either at the beginning of the employee’s
participation in the program or at the time
of the grant;

““(B) in the case of stock options and stock
appreciation rights, the grant or right can-
not be exercisable for a period of at least 6
months after the time of grant (except that
grants or rights may become exercisable be-
cause of an employee’s death, disability, re-
tirement, or a change in corporate owner-
ship, or other circumstances permitted by
regulation), and the exercise price is at least
85 percent of the fair market value of the
stock at the time of grant;

““(C) exercise of any grant or right is vol-
untary; and

“(D) any determinations regarding the
award of, and the amount of, employer-pro-
vided grants or rights that are based on per-
formance are—

‘(i) made based upon meeting previously
established performance criteria (which may
include hours of work, efficiency, or produc-
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tivity) of any business unit consisting of at
least 10 employees or of a facility, except
that, any determinations may be based on
length of service or minimum schedule of
hours or days of work; or

“(if) made based upon the past perform-
ance (which may include any criteria) of one
or more employees in a given period so long
as the determination is in the sole discretion
of the employer and not pursuant to any
prior contract.”.

(b) EXTRA COMPENSATION.—Section 7(h) of
the Fair Labor Standards Act of 1938 (29
U.S.C. 207(h)) is amended—

(1) by striking ‘““Extra’ and inserting the
following:

“(2) Extra’’; and

(2) by inserting after the subsection des-
ignation the following:

‘(1) Except as provided in paragraph (2),
sums excluded from the regular rate pursu-
ant to subsection (e) shall not be creditable
toward wages required under section 6 or
overtime compensation required under this
section.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date that is 90 days after the date of enact-
ment of this Act.

(d) LIABILITY OF EMPLOYERS.—No employer
shall be liable under the Fair Labor Stand-
ards Act of 1938 for any failure to include in
an employee’s regular rate (as defined for
purposes of such Act) any income or value
derived from employer-provided grants or
rights obtained pursuant to any stock op-
tion, stock appreciation right, or employee
stock purchase program if—

(1) the grants or rights were obtained be-
fore the effective date described in sub-
section (c);

(2) the grants or rights were obtained with-
in the 12-month period beginning on the ef-
fective date described in subsection (c), so
long as such program was in existence on the
date of enactment of this Act and will re-
quire shareholder approval to modify such
program to comply with section 7(e)(8) of the
Fair Labor Standards Act of 1938 (as added
by the amendments made by subsection (a));
or

(3) such program is provided under a collec-
tive bargaining agreement that is in effect
on the effective date described in subsection
(c).

(e) REGULATIONS.—The Secretary of Labor
may promulgate such regulations as may be
necessary to carry out the amendments
made by this Act.

Mr. LOTT. | move to reconsider the
vote.

Mr. JEFFORDS. | move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

ORDER OF PROCEDURE

Mr. LOTT. Mr. President, | had hoped
we would be able to announce a unani-
mous consent agreement at this time
as to how we will proceed on elimi-
nating the marriage tax penalty and
what amendments would be in order
and how much time. | have now re-
ceived a list of amendments from Sen-
ator DASCHLE, but we have had only a
couple of minutes to review that. We
need a little time. | understand several
of the amendments actually have been
filed. There may be one or two on
which we don’t actually have access to
an amendment. For instance, Senator
TORRICELLI may have an amendment
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prepared and we would like to get a
copy of the amendment. We would like
to have a little time to review the list
and the substance of these amend-
ments. We have agreed we should go
forward with general debate while we
do that.

| ask consent the Senate resume the
pending legislation for debate, equally
divided, until the majority leader is
recognized at 4:30 this afternoon.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MARRIAGE TAX PENALTY RELIEF
ACT OF 2000—Resumed

Pending:

Lott (for Roth) amendment No. 3090, in the
nature of a substitute.

The PRESIDING OFFICER. The
Chair, in his capacity as a Senator
from the State of New Hampshire, sug-
gests the absence of a quorum.

The clerk will call the roll.

The legislative clerk proceeded to
call the roll.
Mr. BAUCUS. Mr. President, | ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAUCUS. Mr. President, | yield
10 minutes to the Senator from Cali-
fornia.

Mrs. BOXER. Mr. President, I know
the majority leader is looking over
amendments that Members on this side
of the aisle want the opportunity to
offer to the bill on the marriage tax
penalty. | certainly hope the majority
leader will be able to accommodate us.
After all, if we were using the regular
rules of the Senate, we could offer any
and all amendments; that is, the rules
of the Senate provide Members can, in
fact, offer amendments on bills that
come before the Senate.

The Senator from Montana, who has
done so much work on this marriage
tax penalty issue, and | were talking
about how much the procedure around
here is like the House of Representa-
tives with tremendously restricted op-
portunities for debate and restricted
opportunities to offer amendments. We
are working very hard, on our side of
the aisle, to fight for the right merely
to put matters before the Senate. We
may not win every time, but the fact is
we are here for a reason and that is to
legislate; it is to bring these matters
before the American people in this
forum called the Senate.

The bill purports to take care of the
marriage tax penalty, but | have big
news for everyone: It does not take
care of the marriage tax penalty. Why
do | say this? | get this directly from
Senator MOYNIHAN’s work on this issue
as the ranking member of the Finance
Committee. We know there are 65 mar-
riage tax penalties in the code for all
taxpayers—~65.

So if you really believe the marriage
tax penalty is your biggest priority and
that is all you want to do, that it is the
most important thing as you look at
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the Tax Code—and, frankly, from my
point of view, it is not the only thing |
want to do and there are more impor-
tant things we can do to help the mid-
dle class in this country—the most
honest thing to do is repeal the penalty
in these 65 occasions in which it ap-
pears in the Tax Code.

However, the GOP plan fully elimi-
nates only 1 of these penalties, par-
tially eliminates 2 others, and it leaves
62 marriage penalties in the code.

We have a situation where we are
told we can do away with the marriage
tax penalty, but when we look at the
fine print, we are not doing away with
the marriage tax penalty at all. We are
only doing it in one place, completely,
where it appears, and partially in an-
other couple. And we are leaving 62
penalties in place.

So | do not really think this is a good
way for us to proceed because it is so
expensive and we have not taken care
of the marriage tax penalty. It is an-
other one of these risky tax schemes
that is going to come back to haunt us
because it is going to rob us of debt re-
duction.

When you add it to all the tax bills
that have already passed the Senate
with majority support from the Repub-
licans, it is breaking the back of the
non-Social Security surplus. We will
have no surplus. Pretty soon, we are
going to start eating into that surplus.

We are going to hear Senator BAucuUs
talk about why he believes this plan is
flawed. It actually hurts some people
at the lower end of the scale. It does
not do what it purports to do.

We are going to hear from Senator
BAYH, who has another idea that is cer-
tainly more affordable and would allow
us to do other things we need to do for
our people, such as the prescription
drug benefit.

We now know for sure that our peo-
ple are suffering because they cannot
afford prescription drugs. If we listen
to Senator WYDEN, who has spoken on
this eloquently, we know our senior
citizens are not taking their prescrip-
tion drugs. They are cutting their pills
in half. They risk getting strokes.
They risk getting heart attacks. They
cannot afford the prescription drugs.

While we are talking about a mar-
riage tax penalty—and a lot of relief
goes to people who are earning a lot of
money in this country—what about the
prescription drug benefit? What about
a tuition tax break for parents who are
struggling to send their kids to college
and college tuition goes up each and
every year?

We cannot do these things in a vacu-
um. We have to look at the entire pic-
ture. We have to ask ourselves: Do we
want to give tax breaks or do we want
all the money to go to debt reduction?
I myself would like to give targeted tax
breaks that we can afford to the middle
class, who needs them, and use the rest
of the money for debt reduction and for
investments in our people, in our chil-
dren.

In closing, there is something we can
really do for married people here, those

S2587

at the lowest incomes who are working
at the minimum wage, more than 60
percent of whom are women. Raising
the minimum wage would go a long
way to doing something good for people
who are married and in the low brack-
ets. A tuition tax break for people who
send their kids to college would go a
long way to helping married people and
their families. A prescription drug ben-
efit would help those families who are
seeing their moms and dads struggling
along, not being able to afford prescrip-
tion drugs.

So the question we face, just to sum
it up as we look at this Republican
plan, is this: Why would we do some-
thing that says it is relieving the mar-
riage tax penalty when it leaves 62
marriage tax penalties in place? Why
would we do that? It is not real. We are
telling people we are doing something
we are not doing. We are backloading
it. We are breaking the Treasury. We
are eating into the non-Social Security
surplus. Why would we do that?

Why not look at a more modest plan?
We have some ideas on that. We are
going to hear about one of them today.
Why don’t we look at raising the min-
imum wage? Why don’t we look at the
prescription drug benefit or the tuition
tax break for our families who are
struggling to send their Kkids to col-
lege? Why don’t we look at this eco-
nomic recovery and together, both
sides of the aisle, say we do not want to
derail it by doing these tax breaks, one
after the other after the other after the
other. They are adding up to hundreds
of billions of dollars.

If our President were not so strong in
saying let’s keep this country on a fis-
cally sound basis, we would be in a lot
of trouble, if those bills had been
signed.

| asked of the Senator from Montana
yesterday—I was talking to his staff—
how many tax bills have already gone
through here with the votes of the
other side of the aisle. | think his staff
told me it was about $500 billion at this
point, $500 billion of tax breaks—by the
way, most of them to people who do
not want them, who do not need them,
who are asking us to keep the economy
strong, reduce the debt, and do tar-
geted tax breaks for the people who
really need them.

I hope the majority leader will ac-
cept these amendments we have come
up with, allow us to debate as Sen-
ators, not turn us into the House of
Representatives which gives its Mem-
bers very few rights to offer amend-
ments. |1 hope we will reject this Re-
publican plan because it does not do
what it says it does. It is fiscally irre-
sponsible, and it stops us from doing
the good things we need to do for our
families.

The PRESIDING OFFICER. Who
yields time?

Mr. HARKIN. Mr. President, | yield 7
minutes to the Senator from Massa-
chusetts.

Mr. KENNEDY. Mr. President, | sup-
port legislation which would provide
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tax relief to the working families who
are currently paying a marriage pen-
alty. Such a penalty is unfair and
should be eliminated. However, | do not
support the proposal the Republicans
have brought to the floor.

While its sponsors claim the purpose
of the bill is to provide a marriage pen-
alty relief, that is not its real purpose.
In fact, only 42 percent of the tax bene-
fits contained in the legislation go to
couples currently subject to a marriage
penalty. The majority of the tax bene-
fits would actually go to couples who
are already receiving a marriage bonus
and to single taxpayers. As a result,
the cost of the legislation is highly in-
flated. It would cost $248 billion over
the next 10 years.

As with most Republican tax breaks,
the overwhelming majority of the tax
benefits would go to the wealthiest
taxpayers. This bill is designed to give
more than 78 percent of the total tax
savings to the wealthiest 20 percent of
the taxpayers. It is, in reality, the lat-
est ploy in the Republican scheme to
spend the entire surplus on tax cuts
which would disproportionately benefit
the richest taxpayers. That is not what
the American people mean when they
ask for relief from the marriage pen-
alty. With this bill, the Republicans
have deliberately distorted the legiti-
mate concerns of married couples for
tax fairness.

All married couples do not pay a
marriage penalty. In fact, a larger per-
centage of couples receive a marriage
bonus than pay a marriage penalty.
The only couples who pay a penalty are
those families in which both spouses
work and have relatively equivalent in-
comes. They deserve relief from this
inequity, and they deserve it now.

We can provide relief to the over-
whelming majority of the couples sim-
ply and at a modest cost. That is what
the Senate should do. Instead, the Re-
publicans have insisted on greatly in-
flating the cost of the bill by adding
extraneous tax breaks primarily bene-
fiting the wealthiest taxpayers.

A plan that would eliminate the mar-
riage penalty for the overwhelming
majority of married couples could eas-
ily be designed and cost less than $100
billion over 10 years. The House Demo-
crats offered such a plan when they de-
bated this issue in February. The
amendment which Senator BAYH in-
tends to offer to this bill would also ac-
complish that goal. If the real purpose
of the legislation is to eliminate the
marriage penalty for those working
families who actually pay a penalty
under current law, it can be accom-
plished at a reasonable cost.

The problem we have consistently
faced is that our Republican colleagues
insist on using marriage penalty relief
as a subterfuge to enact large tax
breaks unrelated to relieving the mar-
riage penalty and heavily weighted to
the wealthiest taxpayers. The House
Republicans put forward a bill which
would cost $182 billion over 10 years
and give less than half the tax benefits
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to people who pay a marriage penalty.
That was not enough for the Senate
Republicans. They raised the cost to
$248 billion over 10 years. A substantial
majority, 58 percent of the tax breaks
in the Senate bill, would go to tax-
payers who do not pay a marriage pen-
alty.

Nyor is this the only tax bill the Re-
publicans have brought to the floor
this year. They attached tax cuts to
the minimum wage bill in the House of
close to $123 billion and tax cuts to the
bankruptcy bill in the Senate of almost
$100 billion. They have sought to pass
tax cuts of $23 billion to subsidize pri-
vate school tuition and reduce the in-
heritance tax paid by multimillion-
aires. Not including the cost of this
bill, the Republicans in the House and
Senate have already passed tax cuts
that would consume $443 billion over
the next 10 years. The result of this tax
cut frenzy is to crowd out necessary
spending on the priorities which the
American people care most about—edu-
cation, prescription drugs for senior
citizens, health care for uninsured fam-
ilies, strengthening Medicare and So-
cial Security for future generations.

Finally, 1 want to bring another mat-
ter to the attention of the Senate. It is
another marriage penalty, and that is,
there are 13 States—which represent 22
percent of the American people—that
have laws saying when one gets mar-
ried, they lose the coverage under Med-
icaid they might otherwise have if they
were single. For example, in the State
of Maine, one is eligible as a single per-
son for Medicaid up to $14,000, but if it
is a couple, each earning $7,000 so the
family income is $14,000, neither of
them gets Medicaid coverage. That is
true in 13 States.

If we are going to take a look at the
marriage penalty for the wealthier in-
dividuals in this country, what about
the marriage penalty for some of the
working poor who are trying to make
ends meet? That is an issue | hope to
have an opportunity to debate when we
get into a discussion of the proposal
put forward by the Democratic leader.

The PRESIDING OFFICER (Mr.
SMITH of New Hampshire). The Senator
from Arkansas.

Mr. HUTCHINSON. Mr. President, I
ask unanimous consent to speak for up
to 15 minutes on an unrelated topic.

Mr. BAUCUS. Mr. President, we are
now on the marriage penalty bill. |
suggest to the Senator, since there are
no other Members on the floor, he can
take time off the majority side on the
pending measure.

The PRESIDING OFFICER. The Sen-
ator is recognized.

Mr. HUTCHINSON. Mr. President,
since this is coming off our time on the
marriage tax penalty bill, I commend
Senator HuUTCHISON and all those who
have worked so diligently on both sides
of the aisle and in the House of Rep-
resentatives to provide relief on this
onerous and perverse provision in our
Tax Code that puts the institution of
marriage in a disadvantageous position

April 12, 2000

and costs American families thousands
of dollars each year. It is something
that should have been eliminated long
ago.

gI look forward to supporting the Mar-
riage Penalty Relief Act. | hope there
will be an overwhelming vote in the
Senate for this bill.

MILITARY RECRUITER ACCESS
ENHANCEMENT ACT OF 2000

Mr. HUTCHINSON. Mr. President, |
rise today to speak in favor of S. 2397,
the Military Recruiter Access En-
hancement Act of 2000. This bill is de-
signed to assist armed services recruit-
ers in gaining access to secondary
schools and school student directory
information for military recruiting
purposes.

The matter of recruiting and retain-
ing military personnel of the highest
quality and in the quantity needed to
maintain the optimal personnel
strength of our armed services has been
a topic of great interest to myself and
my colleagues on the Senate Armed
Services Personnel Subcommittee.

I have heard detailed testimony in
hearings this year from top Depart-
ment of Defense manpower officials
and actual military recruiters—those
on the front lines doing the recruit-
ing—regarding the challenges of con-
tacting and informing young people
today about the benefits of a career in
the military. As | have contemplated
the detailed testimony received on the
subject, it is clear there are several
factors combining to make the tough
job of recruiting young people for mili-
tary service even tougher.

We found the following: The com-
bined effects of the strongest economy
in 40 years, the lowest unemployment
rate since the establishment of an all-
volunteer force, and a declining pro-
pensity on the part of America’s youth
to serve in the military make the re-
cruitment of persons for the Armed
Forces unusually challenging in the
economic climate in which we exist.

For the recruitment of high quality
men and women, each of the Armed
Forces face intense competition from
the other branches of the Armed
Forces. They face competition from
the private sector, and they face com-
petition from postsecondary edu-
cational institutions recruiting young
people as well.

It is becoming increasingly difficult
for the Armed Forces to meet their re-
spective recruiting goals. Despite a va-
riety of innovative approaches taken
by recruiters and the extensive pro-
grams of benefits that are available for
recruits, recruiters have to devote ex-
traordinary time and effort to fill
monthly requirements for immediate
accessions.

Unfortunately—and this is, | think,
dismaying and surprising to most
Americans—a number of high schools,
thousands of high schools, have denied
recruiters for the Armed Forces access
to the students or to the student direc-
tory information of those high schools.



April 12, 2000

In 1999, there were 4,515 instances of
denial of access to the Army. There
were an additional 4,364 instances in
the case of the Navy, 4,884 instances in
the case of the Marine Corps, and 5,465
instances of denial of access to Air
Force recruiters. In total, there were
over 600 high schools across this coun-
try that denied access to at least three
branches of the services, the largest of
those school districts is San Diego, CA.

As of the beginning of 2000, nearly
one-fourth of all high schools nation-
wide did not release student directory
information to Armed Forces recruit-
ers.

In testimony presented to the Com-
mittee on Armed Services of the Sen-
ate, recruiters of the Armed Forces
stated that the single biggest obstacle
to carrying out their recruiting mis-
sion is the denial of access to directory
information about students, for a di-
rectory listing of high school students
is the recruiter’s basic tool. When di-
rectory information is not provided by
schools, recruiters must spend valuable
time, otherwise available for pursuing
recruiting contacts, to construct a list
from school yearbooks and other
sources. This dramatically reduces
both the number of students each re-
cruiter can reach and the time avail-
able communicating with the students
that the recruiters can eventually
locate.

The denial of direct access to stu-
dents and denial of access to directory
information unfairly hurts America’s
young people.

High schools that deny access to
military recruiters prevent students
from receiving all of the information
on the educational and training incen-
tives offered by the Armed Forces, thus
impairing the career decisionmaking
process of students by limiting the
availability of complete information
on what options they have before them.

The denial of access for Armed
Forces recruiters to students or to di-
rectory information ultimately under-
mines our national defense by making
it harder for our Armed Forces to re-
cruit young Americans in the quantity
and of the quality necessary for main-
taining the readiness of the Armed
Forces to provide national defense.

The bill I have introduced legislates
a series of formal steps to be taken
with secondary schools that deny ac-
cess to students or student directory
information to recruiters.

Step 1: The Department of Defense
will be required to send a general offi-
cer or flag officer to visit the local edu-
cation agency to arrange for recruiting
access within 120 days following a re-
port of access denial.

Should a school say, no, we are not
going to let military recruiters access,
the first step is, negotiations. They
would try to work this out. You would
have a flag officer, or a general officer,
who would go to the school, visit with
the superintendent, the principal, the
counselors, and find out what the prob-
lem is.
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Step 2: Should access still be denied,
within 60 days of the visit in step 1, the
Secretary of Defense must then notify
the State’s chief executive—presum-
ably the Governor—of the denial and
request his or her assistance. A copy of
this request is also sent to the Sec-
retary of Education.

Step 3: If access for recruiters is still
not achieved a year after the Governor
has been notified—a full 18 months
since the initial discovery that they
are denying access—and if it is found
that the school in question denies ac-
cess for two or more of the Armed
Services, that school will be placed on
a list maintained by the Department of
Defense and will be denied Federal
funds until such time as recruiter ac-
cess is restored.

People may say that is having a
heavy hand. May | say, there is no
school in America that ought to ever
lose Federal funding under this law be-
cause no school should ever have to
deny access to military recruiters.
There is an ample amount of time—a
full 18 months—for negotiations, dis-
cussion, in bringing in the Governor of
the State, to try the reconcile what-
ever problems there might be.

I think the importance of this bill
cannot be overstated. We have an obli-
gation to provide an environment for
our recruiters that, at the very least,
places them on a level playing field
with the recruiters of colleges and uni-
versities and with representatives from
private industry.

Today, the recruiting of high school
students actually starts in junior high
school for colleges, for universities,
and even for private-sector jobs. To say
a recruiter cannot have contact until
that student is out of high school puts
them at an incredible disadvantage.

While DOD has had the ability to
withhold Federal funding from colleges
and universities which denied access to
military recruiters, there has not been
any significant recourse available at
the secondary school level.

In some cases, a few select adminis-
trators can make decisions about re-
cruiter access based on their own per-
sonal bias or lack of familiarity with
the positive aspects of military service.
These ‘“‘gatekeepers’ effectively block
information from students by denying
access to recruiters. These nonaccess
policies may actually exist when the
community at large in the school’s
area is very much supportive of the
Armed Forces and recruiting efforts.

We must work collectively as a na-
tion to keep our military ‘“‘connected”
with the people they serve. The con-
cept of an all-volunteer force will only
continue to be successful when the
compensatory benefit package we offer
young people is competitive and the
career information on current edu-
cational and financial incentives is
readily available to potential recruits.

There are those who are understand-
ably concerned about maintaining the
privacy of personal contact informa-
tion. It is ironic, however, that student

S2589

directory information is often shared
by high schools with cap and gown
companies, college recruiters, and pri-
vate industry representatives, but de-
nied to Armed Forces recruiters. We
must take active steps to eliminate
that sort of bias, whether intended or
not, and reestablish an equal footing
for our Armed Forces recruiters with
other groups seeking to contact stu-
dents. We must remember that recruit-
ers represent the primary tool of not
only the Department of Defense but
Congress, as well, in fulfilling our con-
stitutional requirements to raise and
maintain an army, the Armed Forces.

There is no doubt in my mind that
the recruiting professionals in all
branches of our Armed Forces are top-
notch role models, fully capable of suc-
ceeding in their respective recruiting
missions, but they need to have a sup-
portive and conducive contact environ-
ment.

This bill will provide school officials
of institutions currently restricting ac-
cess to recruiters with additional in-
centive to improve or restore that ac-
cess.

This bill will bring attention locally
and nationally to the problems of ac-
cess restriction to Armed Forces re-
cruiters.

This bill sends a clear signal to DOD
leaders and to the people of our coun-
try that we recognize the problem re-
cruiters face in supporting the concept
of our all-volunteer force.

This bill provides a reasonable and
calculated approach to improving ac-
cess with a phased escalation in the
negative consequences for schools in-
sisting upon perpetuating nonaccess
policies. It is nonantagonistic, it is
nonconfrontational, but it is firm.

This bill does not attempt to dictate
local practices from Washington, as
some may charge. This bill merely re-
quires schools to provide—and | quote
from the bill’s language—

. . the same access to secondary school
students, and to directory information con-
cerning such students, as is provided gen-
erally to post-secondary educational institu-
tions or to prospective employers of those
students.

We are just simply saying: Make the
playing field level. If you are going to
deny access to Army recruiters, Air
Force recruiters, Marine recruiters,
Navy recruiters, then we expect the
same denial would be applied across
the board to private industry recruit-
ers and to colleges and universities. If
you are going to provide access to pri-
vate industry and to colleges and uni-
versities, likewise, that access must be
provided under this legislation to those
seeking to recruit for our Armed
Forces.

The size of our Armed Forces has de-
creased significantly over the past dec-
ade. The number of veterans is decreas-
ing daily. Fewer and fewer young peo-
ple today have a close relative or friend
with military service experience. We
have in the Congress a corporate re-
sponsibility to make an extra effort to
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invite young men and women to bring
their talent into the service of their
country and to take advantage of the
outstanding educational and training
benefits currently available. Few occu-
pations offer the patriotic satisfaction
of military service.

A healthy all-volunteer force does
not just happen. When | asked recruit-
ers appearing before a recent Personnel
Subcommittee hearing what Congress
could do to help them bring the best
and brightest into today’s military, of
course they responded that educational
benefits would help, they responded
that health care benefits would help,
they responded that improving housing
would help. But equally important was
their request for help in convincing
parents and educators that enlisting
their children and students was ‘‘not
the last choice’ but a first choice, and
to help them gain access to students on
school grounds and access to student
directory information.

In response to the DOD request for
assistance, | would like to respond in
two ways:

First, by inviting all of my col-
leagues in the Senate, regardless of
where they hail from, to join with me
in pledging to visit one or more high
schools in their home States this year
and to promote military service as an
attractive career opportunity while ad-
dressing students and facility mem-
bers. This is one positive step we can
all take to demonstrate our support for

a healthy Armed Forces recruiting
process.
Secondly, 1 urge my colleagues to

support this bill, the Military Re-
cruiter Access Enhancement Act of
2000, in an enthusiastic and bipartisan
fashion. We want and need the bright-
est and the best to serve in our Armed
Forces. | cannot help but think of the
many outstanding citizens in all walks
of life, indeed, including many of my
esteemed colleagues right here in the
Senate, who began their adult lives
with service to our Nation in one of the
branches of the Armed Services. We
owe it to the recruiters of our services
to do all we can to help them succeed
in their tireless efforts to bring in
quality men and women for the defense
of our country.

Mr. President, | thank you for your
indulgence and thank the Senator from
Texas for her willingness to yield to me
this time and for her tireless efforts on
behalf of tax relief for the families in
this country.

| yield the floor.

MARRIAGE TAX PENALTY RELIEF
ACT OF 2000—Continued

The PRESIDING OFFICER. Who
yields time?

The Senator from Indiana.

Mr. BAYH. Mr. President, | rise to
speak on behalf of the Targeted Mar-
riage Penalty Relief Act of 2000. | do so
because | believe it affords us the best
opportunity to deal with this problem
in a way that will relieve this penalty
from the vast majority of Americans.
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Approximately 80 percent of the
Americans who currently pay the mar-
riage tax penalty would have their pen-
alty eliminated entirely under our
approach.

Secondly, | favor this approach be-
cause it allows us to deal with this
problem in the most affordable man-
ner, also giving us the freedom to ad-
dress other important issues that have
faced our great country. | support the
Targeted Marriage Penalty Relief Act
of 2000 because it strikes the right bal-
ance between fiscal responsibility and
a socially progressive policy, which I
think is best for our country.

I support relief of the marriage tax
penalty for several important reasons.
First, as a matter of basic justice. It is
not right that two individuals should
pay more in taxes simply because they
are married. When our Tax Code falls
into ridicule, compliance drops and the
Government, as a whole, falls into dis-
repute. We should not allow this to
happen. We can take an important step
to preventing this from happening by
dealing with the marriage penalty
problem.

Secondly, | support marriage tax
penalty relief as a matter of social pol-
icy. Marriages and families are the
basic building blocks on which our so-
ciety is built. Too many marriages
today end in disillusion. Too many
families today are fractured because of
the strains they face, often financial
strains. If we can take action to
strengthen families and marriages, to
provide a sound and secure environ-
ment in which children can be raised,
it is better for our country in a whole
host of important ways.

I support the marriage tax relief pro-
visions | speak to today as a matter of
economic policy. During prosperous
times when we enjoy surplus, it is only
right that we share some of that hard-
earned benefit with those who have
generated it in the first place: the tax-
payers of our country.

All of this is not to say we can afford
just any approach to resolving the
marriage penalty situation. We have to
get it right. We have to do it in a way
that is affordable and balanced with
the other needs our country faces. This
cannot be said of all the approaches
currently before this body. Some of the
approaches are poorly targeted, more
than we can afford and, in fact, do not
deserve the title of marriage tax pen-
alty relief at all.

I admire the work done by the Demo-
crats on the Senate Finance Com-
mittee; in particular, the leadership of
the ranking member, Senator MoY-
NIHAN, and Senator BAaucus. Their ap-
proach is truly targeted to ending the
marriage tax penalty problem. It is in-
tellectually elegant, and | appreciate
the work they have done in this regard.
We have several practical issues we are
working through, but their approach
truly deserves the title ““marriage tax
penalty relief.”

The same cannot be said of the ap-
proach taken by the majority. Their
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approach claims to be a marriage tax
penalty reduction bill but, as has been
alluded to by several other speakers,
more than half of the benefits go to
those who do not have a marriage tax
penalty at all. Many things can be said
about this proposal. Calling it a mar-
riage tax penalty bill is not one of
them.

Secondly, it is too slow. It is phased
in over a 7-year period. Why should we
wait so long to give this important re-
lief to the taxpayers of America? If it
is truly a pressing problem, surely we
can afford to act much sooner than
that.

Third, it is regressive in nature. More
than half of the benefits under the ap-
proach taken by the majority go to
those earning more than $100,000 a
year.

I have no trouble with the wealthy in
our society. In fact, | wish we had more
wealthy in the United States of Amer-
ica. But at a time when we have to
make difficult decisions and allocate
scarce resources among competing pri-
orities, | think relief of the marriage
tax penalty needs to be more squarely
focused upon the middle class, an ap-
proach not taken by the majority.

Finally, and most significant of all,
is the issue of affordability. The ap-
proach taken by the majority would
use fully $248 billion over the next 10
years to solve this problem, severely
limiting our ability to deal with other
pressing matters that face our country.

If you care about a drug benefit for
Medicare, not only is the majority po-
sition silent about your concerns, it in
fact limits our ability to do something
about your concerns. If you care about
making college more affordable by in-
cluding a college tax deduction or cred-
it to lower the cost of college, not only
does the majority position do nothing
to address your concerns, in fact it
makes addressing your concerns and
reducing the burden of the college ex-
pense on working families more dif-
ficult to accomplish. If you care about
caring for the elderly, a sick parent or
grandparent, not only is the majority
approach silent about your concerns, it
in fact makes it more difficult to deal
with this important and pressing mat-
ter. If you care about debt relief or
about education reform, not only is the
majority position silent about your
concerns, it in fact makes it more dif-
ficult to consider.

Fortunately, there is another alter-
native, one that is targeted, one that is
immediate, one that is progressive, and
one that is affordable. The approach 1
speak to today, as the approach taken
by the Democrats in the Senate Fi-
nance Committee, is a true marriage
tax penalty relief bill. No one who does
not currently pay a marriage tax pen-
alty will be eligible for a tax cut under
this provision. It helps those who have
the problem get relief, which is the
way it should be.

Secondly, the relief is immediate. In
the first year of this approach, fully 51



April 12, 2000

percent of Americans who pay a mar-
riage tax penalty will have their mar-
riage tax penalty eliminated entirely.
After 4 years, when this approach is
fully implemented, more than 80 per-
cent of the American people, everyone
making under $120,000 a year, will have
their marriage tax penalty fully elimi-
nated—100-percent elimination of the
marriage tax penalty for everyone
making $120,000 a year in just 4 years,
not the 7 proposed by the majority.

Third, this approach is progressive.
Everyone making under $120,000 will
have the marriage tax penalty elimi-
nated, and the majority, more than
half, of the benefits go to those making
between $50- and $100,000 a year. Work-
ing families, the middle class, those
who are struggling most can make ends
meet.

Finally, on the issue of affordability,
while the majority proposes $248 billion
over 10 years to deal with this problem,
our approach would take only $90 bil-
lion—more than 80 percent of the prob-
lem eliminated at only a fraction of
the cost—thereby freeing up billions
and billions of dollars to deal with
other pressing matters that face our
society.

Let me put this in perspective: the
difference in cost of the majority’s po-
sition versus our position is $158 billion
over 10 years. The difference in cost
would completely fund a Medicare drug
benefit proposed by the President of
the United States for every senior cit-
izen across our country qualifying for
Medicare, helping to lower the cost of
prescription drugs. Even if you don’t
adopt the President’s approach to a
Medicare drug benefit and instead
adopt the less costly provisions pro-
posed by the majority—let’s take the
Republican drug benefit, costing
around $70 billion over the next 10
years—you would still have the ability
to fully fund that and, in addition,
adopt a $10,000 tax deduction for people
with children in college, allowing them
to write off the first $10,000 of college
tuition.

In addition, you would allow a $3,000
credit for senior citizens who are being
cared for by their children or grand-
children, lowering the cost of long-
term care for the elderly in our soci-
ety. You would allow for the $30 billion
of education reform proposed by Sen-
ator GRAHAM on the floor of the Senate
just last year.

Let me briefly review the afford-
ability provisions. On the one hand,
you have a so-called marriage tax pen-
alty relief bill that costs $248 billion
over 10 years, the majority of which
goes to people who, in fact, don’t pay
the marriage tax penalty, or you can
eliminate 80 percent of the marriage
tax penalty, eliminate it entirely for
everyone making under $120,000 and, in
addition to that, fully fund the Medi-
care drug benefit proposed by the ma-
jority, and fully fund the college tui-
tion deduction proposed by Senator
SCHUMER, and fully fund the long-term
elderly care credit proposed by myself

CONGRESSIONAL RECORD — SENATE

and others, and fully fund the money
for education reform proposed by Sen-
ator GRAHAM.

The choice is clear: a marriage tax
proposal on the one hand that goes to
largely benefit those who don’t pay the
marriage tax penalty or a marriage
penalty relief proposal that eliminates
the vast majority of that problem and
adds a Medicare drug proposal and
makes college more affordable and pro-
vides for long-term care for the elderly
and invests funds in the quality of edu-
cation. | believe the choice is clear.

I thank my colleagues for their in-
dulgence and, again, commend the Sen-
ate Finance Committee Democrats for
their dedication to this issue and the
hard work they have devoted to it.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized.

Mrs. HUTCHISON. Mr. President,
this is a very important debate. 1 hope
we are going to be able to move to pass
this bill before people have to write
their checks during the weekend dead-
line for income taxes this year.

Right now, there are negotiations un-
derway between the Republicans and
the Democrats about what kind of
amendments should be offered. | very
much hope that the Democrats will
agree to offer some relevant amend-
ments because | think there are surely
legitimate disagreements about how we
would give marriage tax penalty relief.
But | also hope we will not have extra-
neous amendments offered, no matter
how good the cause, which would take
away from what President Clinton
asked us to do, and that is to send him
a marriage tax penalty bill that does
not include extraneous legislation.
That is what we are attempting to do.

So | hope we can move forward into
the amendment phase and talk about
our differences. | think the distin-
guished Senator from Indiana wants
tax relief for hard-working married
couples. | think we may have a few dif-
ferences, but in the end | suspect that
he and | will both vote for the bill that
is passed out of this Senate; that is, if
we can get to the vote. That is what |
hope we can do.

I think we need to be very careful in
the debate, though, about accuracy and
what the different proposals are going
to do. | heard a Senator earlier today
in debate say that this bill on the floor
will break the Treasury. | think the
distinguished Senator from California,
Mrs. BOXER, perhaps didn’t look at the
numbers and didn’t match it to the
budget resolution because, clearly, this
not only doesn’t break the Treasury, it
doesn’t even spend half of the alloca-
tion in the budget we passed last week
for tax relief. In fact, it is $69 billion
over 5 years, and the budget we passed
last week is $150 billion over 5 years.
So this is not even half.

We do hope to give tax relief to other
people in our country. We want to
eliminate the marriage tax penalty. We
want to let seniors work if they are be-
tween 65 and 70 and not be penalized for
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it, and that bill has already been
passed. We want small business tax
cuts to make it easier for our small
businesses to create the jobs that keep
our economy thriving. We would like
to give education tax cuts. Under the
leadership of Senator COVERDELL, we
passed education tax cuts that would
help people give their children the edu-
cation enhancements that would in-
crease their education quality. All of
these things fit within the $150 billion
tax relief in the budget that we passed
last week.

I think this is quite responsible and |
think it is long overdue. We are talking
about a tax correction as much as any-
thing, because it is outrageous to talk
about people who are single, working;
they get married and they don’t get
salary increases, but all of a sudden
they owe $1,000 more in taxes. It is
time to correct this inequity. That is
exactly what the bill before us does. It
corrects the inequity all the way
through the 28-percent tax bracket. It
helps people all the way through those
income brackets.

Mr. President, | ask my distinguished
colleague from Alabama if he would
like to speak. | don’t know if others
are waiting to speak, but he was wait-
ing earlier. I am happy to yield to him
at this time because he has been a lead-
er in this effort.

How much time does the Senator
need?

Mr. SESSIONS. Ten minutes would
be fine.

Mrs. HUTCHISON. | will stop my re-
marks and yield to Senator SESSIONS
for 10 minutes from our time.

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized.

Mr. SESSIONS. | thank the Senator
from Texas for her stalwart leadership
in this bill. The President of the United
States said in his State of the Union
Message that the marriage tax penalty
should be eliminated. Polling data
shows that the overwhelming number
of American citizens believe it should
be eliminated. | had a meeting and a
press conference with a number of fam-
ilies in Alabama on Monday, and we
sat down and talked with them about
the struggles they have. One couple
had eight children. They are paying ad-
ditional taxes because they are mar-
ried. Another couple had just gotten
married and had a young child, and
they are paying more because they are
married. Those are the kinds of things
that are unexplainable to the American
people. They are unjustifiable in logic,
fairness, and justice. On a fundamental
basis, the marriage tax penalty is an
unfair and unjust tax. It is not that we
are doing a tax reduction so much as
we are eliminating a basic unfairness.

As | have said before, the challenge
we are facing today is to create, as
Members of this Senate, public policy
that improves us as a people, that
helps us to be better citizens. On every
bill that comes through, every piece of
legislation that we consider, we need to
ask ourselves: Will this make us better
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or improve us as a nation? When we
have legislation and laws in force that
give a bonus to people to divorce, we
have something wrong.

I have a friend who went through an
unfortunate divorce. They got that di-
vorce in January. | was told: JEFF, had
we known about it and thought about
it at the time, we could have gotten
the divorce in December and we would
have saved another $1,600 on our tax
bill.

The Federal Government is paying a
bonus to people who divorce. In effect,
that is what our public policy does. If
they are married, they are paying a
penalty. It is $1,600, according to CBO,
for an average family who pays this
penalty, and $1,400, according to the
Treasury Department, President Clin-
ton’s own Treasury Department, that
says the families who pay this penalty
pay an average of almost $100 per
month. That is a lot of money. That is
tax-free money that they could utilize
to fix their automobile, get a set of
tires, go to the doctor, take the kids to
a ball game, or buy them a coke after
a game, or go to a movie, and do the
kinds of things families ought to do.

Mr. BAUCUS. Will the Senator yield
for a question?

Mr. SESSIONS. Yes.

Mr. BAUCUS. | ask the Senator, is
the so-called marriage tax penalty a
consequence of getting married or is it
a consequence of getting married and
the proportion of incomes each spouse
earns? | might ask the question dif-
ferently. How many people in Amer-
ica—if the Senator knows, and he
may—get a bonus under our tax laws,
not a penalty? What percentage of
American taxpayers today receive a
bonus as opposed to a penalty?

Mr. SESSIONS. | am not sure about
any bonus factor.

Mr. BAUCUS. That is because when
they get married, they pay less taxes.

Mr. SESSIONS. Well, 21 million, | be-
lieve, pay more taxes.

Mr. BAUCUS. | ask the Senator, are
there some people getting married and,
as a consequence, pay less taxes?

Mr. SESSIONS. That is perhaps so.

Mr. BAUCUS. It is so.

Mr. SESSIONS. It is a factor, as the
Senator indicated, relative to the in-
come that each person earns.

Mr. BAUCUS. What we are trying to
do is find a solution that solves the
problem of the disparity in what each
spouse makes, which might then cause
the penalty. For example, we all know
when you have a married couple and
one spouse receives more income than
the other—considerably = more—the
joint tax is going to be less than if they
are filing separately. We all know that.
That is mathematically a given. The
consequence, though, of a married man
and woman who earn roughly the same
amount is that couple pays more in
taxes than they would pay if they were
separate.

So what we are trying to do is solve
the problem—if the Senator would
agree with me—and to make sure that
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when a man and woman get married,
we address the problem created when
the two people have somewhat similar
incomes, which then creates the pen-
alty. So some who are married pay a
penalty and some get a bonus. Aren’t
we only trying to solve the penalty
problem for those couples who find
themselves in a penalty position?

Mr. SESSIONS. | will just say this.
The Senator is correct in saying this
legislation deals with the penalty pro-
vision and does not attempt to increase
taxes on married couples, to try to
reach some sort of ideal level.

It is designed to provide relief from
the penalty that occurs.

Does the Senator propose that we in-
crease the taxes on those who may be
paying less because they are married?

Mr. BAUCUS. If we are trying to
solve the so-called marriage penalty
problem, then we should try to solve
the so-called marriage tax penalty
problem.

Mr. SESSIONS. We are solving the
marriage tax penalty problem. You
may be complaining about the bonus
some might get.

Mr. BAUCUS. If | could answer the
question, on the other hand, if we want
to do something else in addition to
solving the marriage tax penalty prob-
lem, that is a different debate, and we
should try to figure out how best to do
that. As it is today, there are 25 mil-
lion Americans who find themselves in
the penalty position when they get
married. But there are 21 million
Americans who find themselves in a
bonus situation when they get married.
It is about 50-50. It makes sense, |
think, to try to give relief to those in
the penalty situation.

I am not sure if those who are al-
ready in the bonus situation need more
relief, as contained in the Finance
Committee bill, the majority bill.

I was asking the Senator why we are
doing that. Why are we doing more
than fixing the penalty?

Mr. SESSIONS. | think it would be a
matter of some discussion if the Sen-
ator would like to have some hearings
in the Finance Committee on whether
or not these bonuses occur. | don’t
think they are as substantial as the
penalties may be. They are not. But, at
any rate, if the Senator wants to have
hearings on whether they ought to be
raised, then | think that is something
that is worthy of evaluation.

Mr. BAUCUS. This Senator is not ad-
vocating any increase in taxes; no way
at all. I want to make that clear. |
know the Senator didn’t mean to imply
that | was thinking of raising taxes be-
cause | am not.

Mr. SESSIONS. We have a problem
when two people are working and they
are making $30,000 a year—just two, a
man and woman. They fall in love.
They get married. At $30,000 a year
each, they end up paying about $800
more a year, which is $60 or $80 a
month in extra tax simply for getting
married. | want to eliminate that. If
somebody wants to deal with the other
problem, they can.
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Frankly, I am beginning to observe
there is a feeling on the other side that
this bill needs to go away, that people
are not willing to confront it directly.
I hope that is not so. | hope we can see
this legislation go forward.

Mr. BAUCUS. If | might ask the Sen-
ator one more question, is it better to
try to find some way to pay down the
national debt at the same time we are
fixing the marriage tax penalty prob-
lem?

The Senator gave a hypothetical of a
man and woman each earning $30,000.
They get married and have to pay more
taxes. That is not right. | totally agree
that is not right. That ought to be
fixed. Somebody who pays more in-
come taxes as a consequence of getting
married should not be facing that situ-
ation, and we should, in the Congress,
figure out a way—as various proposals
do—so a couple does not have to pay
any more income taxes as a con-
sequence of getting married. | agree
with the Senator. That is not right.

Mr. SESSIONS. That is exactly all it
does. Does the Senator disagree? This
bill eliminates the penalty. That is
what it intends to do. That is what the
President says he supports. That is
what the Senator from Montana says
he supports. That is it.

I have the floor. | will yield for a
question.

The PRESIDING OFFICER (Mr. FITz-
GERALD). The 10 minutes yielded to the
Senator from Alabama have expired.

Mr. BAUCUS. Mr. President, | yield
the Senator 5 minutes so we can con-
tinue this discussion.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SESSIONS. | would be glad to
hear the Senator’s question on the
point.

Mr. BAUCUS. The question | am ask-
ing is this: More than half of the Fi-
nance Committee bill does not address
the marriage tax penalty problem.
More than half goes to married couples
who have no marriage penalty problem
but who are already in a bonus situa-
tion.

I am asking the Senator: Most Amer-
icans would rather have the national
debt paid down. Doesn’t it make more
sense for us to address the marriage
tax penalty problem directly and to
take the rest and help pay down the
national debt?

Mr. SESSIONS. We are paying down
the national debt in record amounts.
As the Senator knows, we are down
$175 billion this year. That will con-
tinue. The tax reduction that would be
affected by this bill represents only, let
us say, a small fraction of the total
surplus we will be looking at in the
next number of years.

If these so-called bonuses that the
Senator refers to are primarily given
to the one-income earner couple where
a mother stays home and is not work-
ing, they receive some benefit from
that. | think the bonus is not sufficient
to make up for the fact that one of
them stays at home.
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Also, one of the most pernicious
parts of this bill—the Senator from
Texas has talked about this pre-
viously—is that we are attempting in
America today to break through the
glass ceiling to have women move for-
ward and achieve equal income in
America. That is happening to a record
degree. But under the present Tax
Code, the more equal the marriage
partners are in income, the more tax
penalty falls on them. In a way, as a
practical matter, it seems to fall
against working women in a way that
you would not expect it to, and it is
something we would not want to see
happen.

We have unanimous agreement that
the marriage tax penalty is a matter
that ought not to continue. This legis-
lation deals directly and squarely with
that. It doubles the standard deduc-
tion. It doubles the brackets for mar-
ried couples, which is the simplest and
best way to achieve that. It will give
hard-earned relief to married couples.

We had the spectacle reported of the
witness who testified in the House
committee that each year he and his
wife would divorce before the end of
the year, file separately, get the lower
tax rate, and then remarry at the be-
ginning of the next year.

We ought not to have tax policies
that would make somebody feel as if
they could get ahead of the system and
save money for their family by divorc-
ing every year. It is the kind of thing
that is not healthy.

| appreciate the fact we are finally
moving. | hope in a bipartisan way to
see this bill become law.

| thank the Chair. | yield the floor.

The PRESIDING OFFICER. The Sen-
ator from lowa.

Mr. GRASSLEY. Mr. President, these
are very interesting discussions. |
think that for a long, long period of
time people at the grassroots of Amer-
ica have understood there should not
be a policy that hurts people who join
in bonds of matrimony. Everybody re-
alizes that the strength and foundation
of our society is the family. The hus-
band and wife are the strength of our
society and the foundation of our soci-
ety.

We have legislation before us that fi-
nally will end the penalty against peo-
ple who marry and get hit with a high-
er level of taxation rather than two
people who aren’t married and filing
separately making the same amount of
income.

Basically, we are talking about the
issue of fairness—in this case, fairness
within the Tax Code; economic fairness
for people who are married.

For about 30 years, our Tax Code has
been penalizing people just because
they happen to be married.

This is, of course, a perfect example
of how broken our Tax Code is, and per-
haps is an example that can be given
with many other examples of why
there ought to be a broader look at
greater reform and simplification of
the Tax Code. That debate is for an-
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other day. Even though 70 percent of
the people in this country feel the Tax
Code is broken and ought to be thrown
out, there is not a consensus among the
American people whether a flat rate in-
come tax, which about 30 percent of the
people say we ought to have, or a na-
tional sales tax, which about 20 percent
of the people say we ought to have,
should take the place of the present
Tax Code.

| use those two percentages to show
there is not much of a consensus of
what should take its place and there-
fore probably not enough movement
being reflected in the Congress for an
alternative to the present Tax Code.
Therefore, we find ourselves refining
the Tax Code within our ability to do
it—a little bit here and a little bit
there.

One of the most outstanding exam-
ples of something wrong with our Tax
Code is that people pay a marriage pen-
alty, pay a higher rate of taxation be-
cause they are married as opposed to
two individuals filing separately. As
with the earnings limitation that dis-
criminated against older Americans, a
bill was recently signed by the Presi-
dent of the United States. This unfair
marriage penalty needs to be dumped,
as well.

I applaud my side of the aisle because
it took a Republican-led Congress to
repeal the Social Security earnings
limit, but the President of the United
States was very happy to sign that Re-
publican-led effort. To be fair to the
other side, it eventually did pass
unanimously. It is the same Repub-
lican-led Congress that is taking the
lead in repealing the marriage penalty
tax.

I listened to a number of comments
from the minority side yesterday. |
came away with the conclusion they
want the American people to believe
that the other side of the aisle is for
getting rid of the marriage penalty tax.
Of course, the minority party had con-
trol of the Congress for decades and
never once tried to repeal it. Even
more interesting, | am afraid we could
be victims of the old bait-and-switch
routine. For instance, as this bill was
being considered in the Senate Finance
Committee, an amendment was offered
by the minority to delay any marriage
penalty relief until we fixed Social Se-
curity and Medicare. That is a “ma-
nana’ type of amendment, meaning if
we wait to do these other things to-
morrow before we have a tax cut, we
are never going to have a tax cut.

We may see that amendment again
on the floor of the Senate. Remember,
in committee, all of the Democrats
voted for delay until Social Security or
Medicare was fixed, and all the Repub-
licans voted to fix the marriage pen-
alty tax now. We all know neither the
administration nor the Democratic
side have comprehensive proposals to
fix Social Security and Medicare. |
have to admit, | am participating with
two or three Democrats on a bipartisan
effort to fix Social Security, but the
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administration has refused to endorse
that bipartisan effort. There are also
bipartisan efforts in the Senate to fix
Medicare, but the White House has not
endorsed those bipartisan efforts.

Saying that Social Security and
Medicare ought to be fixed before we
give some tax relief, and particularly
tax relief through the marriage penalty
tax, is like saying you don’t want a tax
cut. | am sorry to say at this late stage
of this Congress, | don’t think we will
see from the Clinton-Gore administra-
tion any efforts to fix these problems
this year in a comprehensive way.
When they say we ought to fix Social
Security or Medicare first, it is a ma-
nana approach—put it off until later;
that day will surely never come if we
follow that scenario.

The national leadership of the unions
in America, the AFL-CIO leadership,
put out their marching orders in a leg-
islative alert making these very same
arguments that | am sure is only coin-
cidental. They urge that the marriage
penalty relief should be delayed until
these other problems—presumably So-
cial Security and Medicare—are solved.

My friends on the other side of the
aisle say they are for marriage penalty
relief but only some time in the un-
known future. That is, in fact, Wash-
ington, DC, doubletalk that continues
to make the American people more
cynical about whether Congress is ever
determined and willing and committed
to deliver keeping our promises. Delay-
ing this tax relief means no tax relief
at all. | hope taxpayers across the
country will let their Senators know
they have had enough of this double-
talk and that they will demand real ac-
tion now, and sooner or later we will
get this bill brought to a final vote.

Another misguided argument used
yesterday is that under the majority
bill married couples get a tax cut but
single mothers with kids wouldn’t get
one. This is a complicated aspect of the
bill, but the argument is not correct.
Senators making these arguments re-
peated it, bringing emphasis to it, as if
something new has been discovered,
that some kind of smoking gun had
been discovered. Unfortunately, for
those Members’ arguments, the state-
ments are inaccurate. An important
part of our bill repeals the alternative
minimum tax for over 10 million peo-
ple. Many helped in that provision will
be single mothers.

There is something much more inter-
esting about this argument; that is, the
alternative that presumably will be of-
fered by the other side of the aisle is
the bill that flatout, without question,
doesn’t help single mothers at all. But
that isn't even the most important
point.

That important point is, if a single
mother chooses to eventually get mar-
ried—and since marriage is the founda-
tion of our society, | think we all agree
that this is a good move, both for the
mother and the children—then, under
our bill, she will not be penalized for
being married. There will not be a



S2594

higher rate of taxation just because
that single mother gets married. Under
current law, if she continues to work
after being married, the Government is
going to slap her and her husband with
a big tax increase. It is that sort of
very bad situation our bill will elimi-
nate.

In addition, it is important to note
the alternative, from our friends on the
other side of the aisle, discriminates
against stay-at-home moms. Why
should we have proposals before us in-
dicating, if you decide you want to
stay at home and raise your Kids,
spend full time doing it—probably the
most important economic contribution
you can make to American society, and
you are not going to get paid for it, but
it is a great contribution to American
society. It might not be much of an
economic contribution to the family
because there is no income going to
come as a result of it, but it is good for
American society for kids to have par-
ents who are able to be at home with
them.

So if you decide to stay at home with
the kids, you are going to be discrimi-
nated against under the alternative
from the Democrat side of the aisle.

That proposal only helps two-earner
couples. It not only doesn’t help those
single mothers over whom the other
side of the aisle cries crocodile tears
frequently, it hurts those families
where one parent decides to stay at
home with the children. | hope all of
you stay-at-home parents out there lis-
tening understand what the Demo-
cratic alternative would do to your
families.

It seems to me we should be helping
people get married, encouraging mar-
riage—it is the solid foundation of our
society —not penalizing them for doing
it. So, | hope we can get this bill to dis-
cussion without cloture. Obviously,
there is a legitimacy for amendments
from the other side of the aisle. There
is even probably legitimacy for amend-
ments from our side of the aisle. There
ought to be agreement to those amend-
ments.

It is really time for the gridlock to
be over, to move to this bill, to get to
a final vote. Now is the time to pass
this very important reform, and | urge
the Members of this body to come to-
gether on amendments, on limitations
on discussions, and do what is right by
passing this legislation.

Before | yield the floor, if | could do
something for the leader: | ask unani-
mous consent the debate only continue
on the marriage tax penalty until 5
p.m. today, with the time equally di-
vided, and the majority leader recog-
nized at the hour of 5.

The PRESIDING OFFICER (Mr. SEs-
SIONS). Without objection, it is so or-
dered.

Mr. GRASSLEY. | yield the floor.

Mr. BAUCUS. Mr. President, | yield
myself such time as | consume.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, | think
it is important to lay things out as to
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what this issue is and what it is not.
There is a lot of talk that this is a
marriage tax penalty. There is even an
implication by some that there is
something put in the Tax Code to pe-
nalize couples because they are mar-
ried; that is, they have to pay more
taxes. Of course that is not true. A lit-
tle history, | think, is instructive as to
why we are here and what perhaps
some solutions might be.

When the income tax was enacted,
the Congress treated individuals as the
unit of taxation, whether or not one
was married. If somebody made a cer-
tain amount of money, he or she paid
income taxes. If he or she got married,
he or she was subject to the same
rates, the same schedule. The indi-
vidual was treated as the unit.

That was the case for a while. But
many States in our Nation are commu-
nity property States. They have dif-
ferent laws which determine to what
income a man or woman in married
status is entitled. In community prop-
erty States, the rule is any income
earned by a spouse is automatically
community property and therefore is
equally divisible. As a consequence, in
community property States, each, the
man and wife, would combine their in-
comes and file separately. That was
upheld by the courts. That created a
big discrepancy between community
property States and common law
States.

In common law States, an individual
still had to pay the individual rates,
whether or not he or she got married,
which was just not fair. So Congress in
1948 changed the law to make it fair.
What did Congress do? Congress in 1948
said: OK, we are going to double the de-
ductions for married couples as op-
posed to singles, so when you get mar-
ried, you do not pay any more taxes
than you would pay if you were single.
That was the rule of thumb. The brack-
ets for the married were doubled, and
the deductions were doubled.

That created another inequity. In
this area of tax law, when you push
down the balloon someplace, it pops up
someplace else. The inequity created
was the inequity for individual tax-
payers because individual taxpayers
say: Wait a minute, here | am as an in-
dividual taxpayer. | am paying up to 42
percent more in income taxes on the
same income that a married couple
earns. If the married couple earns
$100,000, hypothetically, my taxes as a
single individual earning $100,000 are up
to 42 percent more than the couple’s.
That is not right.

Congress in 1969 agreed that was not
right, so Congress went in the other di-
rection. In 1969, Congress said: We are
going to raise it, widen the brackets,
adjust the brackets for individuals so
they are a little more in line with
those for people who are married.

The rule of thumb was a tax paid by
an individual could not be more than 60
percent more than the taxes paid by a
married couple. That was fine for a
while. Then over the years we have a
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lot more couples where both members
of the family are earning more income.

This is a long way of saying when we
make some change in the law here, it is
going to cause some inequity some-
place else. It is a mathematical truth
that we cannot have marriage neu-
trality and progressive rates and have
all married couples with the same total
income pay the same taxes. It is a
mathematical impossibility to accom-
plish all three objectives. It cannot be
done. So we have to make choices. The
choices are whether to tilt a little
more in one direction or the other. The
bill before the Congress now is a good-
faith, honest effort to try to solve that
problem.

There are different points of view.
The bill passed out by the Finance
Committee attempts to solve that
problem one way. The provision offered
by Senator MOYNIHAN, the ranking
member of the Finance Committee,
had a different approach to solve that
problem. Let me very briefly lay it out
so people have a sense of what the two
different approaches are to solve the
marriage tax penalty problem.

Recognizing that today, to be honest
about it, more married couples receive
a bonus when they get married, not a
penalty—or, to state it differently:
More people, men and women, when
they get married today, will receive a
bonus; that is, they will pay less taxes
as a consequence of getting married
than they would individually.

It is true that about half of the peo-
ple who get married end up paying
more taxes, and that is called the mar-
riage tax penalty. It is a consequence
of the progressive nature of our Tax
Code, along with a desire to be fair to
widows and widowers and other single
taxpayers, and to be fair to married
taxpayers, making sure that some mar-
ried taxpayers, who have the same in-
come as other married taxpayers, do
not pay more. It is a very hard thing to
do.

The majority bill tries to solve it
this way: It raises the standard deduc-
tion. It raises the 15-percent and 28-per-
cent brackets. It changes the earned-
income tax credit for lower income
people. It makes no other change. It is
pretty complicated.

As a consequence, some people who
are married and pay a marriage tax
penalty will receive relief but not all
will. This is a very important point.
The majority committee bill addresses
only 3 of the 65 provisions in the code
which cause the marriage tax penalty.
That is standard deduction and the two
brackets. That is all.

The chart behind me shows the situa-
tion. On the left is current law. There
are 65 provisions in the Tax Code today
which cause a marriage tax penalty.
The GOP proposal, which is the column
in the middle of the chart, addresses
only 3, leaving 62 provisions in the code
which cause a marriage tax penalty.

What is one of the biggest? Social Se-
curity, and it is a big one, too. It costs
about $60 billion to fix. The majority
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committee bill says: No, we are not
going to help you seniors. If two of you
get married, you have to pay more
taxes. You have a marriage tax pen-
alty; we are not going to help you. The
majority committee bill does not deal
with seniors at all.

There are a lot of senior citizens in
our country who are not going to find
any relief as a consequence of the ma-
jority bill. There are 61 other provi-
sions in the code on which the majority
committee bill will not give people re-
lief.

The bill offered by Senator Moy-
NIHAN, the ranking member of the Fi-
nance Committee, is very simple. It
says to taxpayers: OK, you have a
choice. You, as a married couple, can
file jointly or you can file separately.
That is your choice. You run the cal-
culation, and whatever comes out
lower is presumably the one you are
going to make.

What is the beauty about that? Why
is that better? It is better because it is
simple. The majority bill further com-
plicates the code, and the code is com-
plicated enough. The majority bill adds
more complications by trying to deal
with changing the deductions, phase-
ins, and so forth. There are a lot more
complications.

The minority provision is very sim-
ple. It says: You choose. It does not add
more complications. In addition, it ad-
dresses all 65 of the marriage tax pen-
alty provisions in the code today.
There are many of them. | mentioned
one such as Social Security. That is
one the majority bill does not address.

Other are like interest deduction of
student loans. Many students have
loans, and as a consequence of current
law, when you get married, sometimes
you pay more taxes. The majority com-
mittee bill does not do anything about
that. The majority committee bill does
not address that. It only deals with 3
provisions—the standard deduction and
two brackets, 15- and 28-percent brack-
ets. Those three provisions sometimes
cause a marriage tax penalty.

The minority bill takes care of all
the penalty provisions in the code.
Look at the chart again. The zero
under the Democratic proposal means
there are zero marriage tax penalties
as a result of the Democratic proposal.
The GOP proposal has 62 remaining
marriage tax penalties.

I am curious as to why they did not
address those. I may ask some Mem-
bers on that side as to why they did not
address some of them. A lot of folks are
going to wonder, senior citizens are
going to wonder, somebody who takes
an IRA deduction is going to wonder,
someone who takes a Roth IRA deduc-
tion is going to wonder: Gee, why don’t
they take care of marriage tax pen-
alties that affect me? | do not know.
Maybe sometime the majority can an-
swer why they do not address those
other marriage tax penalties.

There are other inequities, but | am
not going to get into all of them right
now. We will get into them at a later
date.
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It is important to point out that
there are two attempts to solve the
marriage tax penalty problem: The ma-
jority committee bill only deals with
three of the provisions in the Tax Code
which cause a marriage tax penalty.
The minority bill deals with all of
them. There is no provision left as a
consequence of the minority bill.

In addition, the minority bill is much
simpler; one only has to choose, where-
as in the majority committee bill, my
gosh, one cannot choose; they are
forced into a situation, and they are
not part of the solution. They have to
deal with extra complexities. It does
not solve the problem.

I yield the floor and reserve the re-
mainder of the time.

The PRESIDING OFFICER. The Sen-
ator from lowa.

Mr. GRASSLEY. Mr. President, |
know the Senator from Kansas wants
to speak, but if I can take a couple
minutes to respond to some things the
Senator from Montana stated, | think |
should do that.

I yield to the Senator from Kansas
such time as he might consume. |
should wait until the Senator from
Montana is on the floor before | give
my response to him. | yield Senator
BROWNBACK such time as he consumes.

The PRESIDING OFFICER. The Sen-
ator from Kansas.

Mr. BROWNBACK. Mr. President, |
thank my colleague from lowa, Mr.
GRASSLEY, for his leadership on this
issue and for yielding me time to speak
on this bill.

I, too, want to comment on the Mar-
riage Penalty Act and the marriage tax
penalty elimination, and some of the
comments of the Senator from Mon-
tana. | wish he was still on the floor.

He says we have differences of opin-
ion: The Democrats have a marriage
tax penalty bill; the Republicans have
one. He thinks theirs is better. Great.
Let’s have a debate on those two. Let’s
vote. | do not know when we have had
as much clarity of differences between
a Democratic bill and a Republican
bill, where both parties have said we
want to pass a bill on any issue this
year, than the bill we have before us.

I am pleading with the members of
the Democratic Party: Let’'s have a
vote. Let’s have a great debate. We will
debate your bill for 2 hours, ours for 2
hours, vote on both of these, and let’s
get this moving forward.

If they want to pass a marriage tax
penalty elimination bill, we have the
time; we have the place; we have the
floor; we can have this vote now. If
they do not want to, and really all this
is about is: Well, we do, but we are
going to block this with eight or nine
irrelevant amendments; we are really
not that interested in doing this, then
that should be said as well. They
should be out here saying, no, this real-
ly isn’t a high priority for the Demo-
cratic Party to pass, rather than say-
ing, OK, we have a bill, you have a bill,
and let’s vote.

It is time we vote up or down, and we
have the time before we go into a re-
cess.
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The other thing I would like to point
out is the President sent us his budget
for the fiscal year 2001. | have a copy of
the budget the President submitted to
us. In his budget, he inserted his sup-
port for eliminating the marriage tax
penalty. In the President’s budget, on
the EITC, on page 57, entitled, ‘“‘Sup-
porting Working Families,”” he says at
the bottom of this page:

In this budget, the President builds upon
these policies that are central to his agenda
of work, responsibility, and family.

He says:

The budget expands the EITC to provide
marriage penalty relief to two earner
couples . . ..

That is what our bill does. We have a
chance to get that particular provision
that he is calling for in the budget to
the President.

Going back now in his budget to the
tables of his proposals and his 10-year
estimates on it—this is on page 409—he
provides for, and it states:

Provide marriage penalty relief and
crease standard deduction.

He does a much smaller one than we
have put forward. | think he also even
has a smaller one than Senator Moy-
NIHAN’s proposal that came forward in
the Finance Committee. But the Presi-
dent has said all along: Let’s eliminate
the marriage tax penalty. Let’s do this.

It is in his budget.

He has asked us not to send him
these gargantuan bills that have 20 dif-
ferent items in them. He asked us to
send him one like we did on the Social
Security earnings limit test. We passed
that bill and sent it to the President.
He signed it into law. He appreciated
being able to have that degree of clar-
ity and that degree of focus on a par-
ticular issue.

We have another one. We are having
the debate on it. It is the time and the
place for us to consider and vote on
this now. We need to consider the pro-
posals that the other party has, and to
consider our proposals. Let’s move this
topic forward.

The President has said he wants it. |
hope the President gets involved in
this debate and urges the Senate and
my colleagues on the other side of the
aisle to vote on this issue and to get it
to him—if he wants it. He said he did in
his budget. If he truly wants this mar-
riage tax penalty relief, let’s have a
vote, and let’s get it to the President.
We can do this now.

I am fearful. What I am sensing is
that we are just getting a lot of delay
tactics and no real interest in passing
the marriage penalty tax relief. Clear-
ly, there is not an interest to pass it
before April 15.

People have the right to do those
sorts of tactics, if they want to. But |
do not think they should hide and say
they just have a different bill, when
the true desire here is to not have any
bill go through at all.

This affects a lot of people. We have
been over and over this lots of times. It
affects 25 million Americans. In Kan-
sas, 259,000-plus people are affected by

in-
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this marriage tax penalty that we have
in place. The Senator from Montana
has 89,000 people who are affected.

I am looking forward to the chance
and the time when we get to actually
vote on these issues. Frankly, | think
we have had enough discussion about
the Democratic proposal and the Re-
publican proposal. We know what is in
these proposals now. We know the
costs of these proposals. We are ready
to pass this. It is time to vote. | really
do not understand too much what is
holding this up from moving forward.

My colleagues and | have had a num-
ber of people contacting our offices
saying that this is a penalty they want
to see done away with.

They have contacted us numerous
times. | have worked with the Members
of the House of Representatives who
have passed this bill already. They
have sent to me letters from a number
of people from across the country with
their specific examples of how they are
penalized by the marriage tax penalty.

This is a letter from Steve in Smyr-
na, TN. He says:

My wife and | got married on January 1,
1997. We were going to have a Christmas wed-
ding last year, but after talking to my ac-
countant we saw that instead of both of us
getting money back on our taxes, we were
going to have to pay in. So we postponed it.
Now, for getting married, we have to have
more taken out of our checks to just break
even and not get a refund. We got penalized
for getting married.

Then he concludes:

And that just isn’t right.

I agree. | presume the Senator from
Montana agrees. | presume most of the
people on the other side of the aisle
agree as well. Let’s vote then and get a
proposal out of here so we can actually
deal with this.

Here is one from Wayne in Dayton,
OH:

Penalizing for marriage flies in the face of
common sense. This is a classic example of
government policy not supporting that
which it wishes to promote. In our particular
situation, my girl friend and | would incur
an annual penalty of $2,000 or approximately
$167 per month. Though not huge, this is
enough to pay our monthly phone, cable,
water, and home insurance bills combined.

| think that is pretty huge when you
are talking about that size of a mar-
riage penalty.

This one is from Marietta, GA. Bobby
and Susan wrote this one:

We always file as married filing separately
because that saves us about $500 a year over
filing married, filing jointly. When we fig-
ured our 1996 tax return, just out of curi-
osity, we figured what our tax would be if we
were just living together instead of married.
Imagine our disgust when we discovered
that, if we just lived together instead of
being married, we would have saved an addi-
tional $1,000. So much for the much vaunted
“family values’ of our government. Our gov-
ernment is sending a very bad message to
young adults by penalizing marriage this
way.

This is from Thomas in Hilliard, OH.

No person who legitimately supports fam-
ily values could be against this bill. The
marriage penalty is but another example of
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how in the past 40 years the federal govern-
ment has enacted policies that have broken
down the fundamental institutions that were
the strength of this country from the start.

This one is from David in Guilford,
IN:

This is one of the most unfair laws that is
on the books. | have been married for more
than 23 years and would really like to see
this injustice changed so my sons will not
have to face this additional tax. Please keep
up the great work.

He goes on.

We have a number of different let-
ters. | do not think it really bears
going into much longer because what |
hear everybody saying is: We are for
eliminating the marriage tax penalty.
The American public is for doing that.
It is the time to do that. We now just
have procedural roadblocks to getting
it done.

That is the bottom line of where we
are today. We could vote on this today.
We could vote on the Democratic alter-
native. We could vote on the Repub-
lican alternative. We could have up-or-
down votes on this today and get this
through this body, get it to conference,
and on down to the President, and see
if he really meant it when he said in
his budget that he wanted to do this,
the EITC, the marriage tax penalty
elimination, to see if he really wants to
eliminate the marriage tax penalty. We
could see if the President really meant
that.

I invite the President to get involved
in this debate so we can pass this
through.

I have worked with the administra-
tion on a number of bills. | would hope
they would start engaging us here say-
ing: Yes, we want to do this and pass
this on through.

Let’s not stall it. Let’s get this thing
moving forward so we can send this
message out across the country.

With that, Mr. President, | see sev-
eral other Members on the floor. It is
time to get this moving forward.

I just call on my colleagues on the
other side of the aisle and say let’s not
play on this thing. Let’s say we are
going to pass it. Let’s take the votes,
and let’s move forward.

I yield back to my colleague from
lowa.

Mr. President, if | have a minute or 2
more—I don’t want to take up the time
from my colleague of lowa.

Mr. GRASSLEY. | thought the Sen-
ator yielded the floor.

I would like to speak now if the Sen-
ator has yielded the floor.

Mr. BROWNBACK. | yield the floor.

Mr. GRASSLEY. | yield myself 5
minutes.

First of all, 1 think there is a very
general proposition about the Tax

Code. | want to relate it to the philos-
ophy of higher taxation on the part of
the Democratic Party members; and
that is, that the higher the marginal
tax rate, the worse the marriage tax
penalty is.

We have in 1990 the drive for increas-
ing taxes by Senator Mitchell when he
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was majority leader. That increased
marginal tax rates at that particular
time. Then we have had the highest tax
increase in the history of the country,
which was the one that was passed
within 7 months after the Clinton ad-
ministration was sworn in in 1993, in
which we still had two higher brackets
put into the Tax Code.

Remember, that tax increase passed
with 49 Democrats for it, and all Re-
publicans and a few Democrats against
it. It passed by Vice President GORE
breaking the tie. Remember that we
have a much worse tax penalty now
than we did under the tax policies of
the 1980s, when we had two brackets, 15
and 28 percent. The extent to which the
marriage tax penalty is worse now
than before is a direct result of higher
marginal tax rates promoted by the
other side of the aisle.

| also have to make a point in ref-
erence to what the Senator from Mon-
tana said today, as well as what he had
said yesterday; that is, his accusation
that the tax bill that reduces the mar-
riage tax penalty before us is further
evidence of the majority party trying
to benefit higher income people. The
Senator should be aware that his Dem-
ocrat alternative actually benefits
more higher income people than the
bill that is before us by the Republican
Party. | hope he will take a look at the
distribution tables that show his bill
helps more higher income people than
the bill we are trying to get passed.

We have also heard arguments that
this legislation does not end the mar-
riage tax penalty in every way. This
legislation ends the marriage tax pen-
alty in the standard deduction and the
15- and 28-percent rate brackets and re-
duces it for virtually every family that
suffers from the marriage tax penalty.
This is the largest attack on the mar-
riage tax penalty since its inception in
1969.

For many working couples, those in
the 15-percent and the 28-percent tax
bracket, which would be up to about
$127,000 under this bill, this legislation
effectively ends the marriage tax pen-
alty. For those couples in higher in-
come brackets, this legislation pro-
vides a significant reduction in the
marriage tax penalty.

It is correct that this bill does not
end all marriage tax penalties in the
Tax Code. There are over 60 instances
of the penalty in the code. This bill is
about hitting the marriage tax penalty
where it hits hardest—in the middle in-
come tax brackets, the standard deduc-
tion, and the earned-income tax credit.

There is also talk about the bill be-
fore us resulting in more Tax Code
complexity. Our bill is simpler than
the Democrat alternative. Our legisla-
tion eliminates the marriage tax pen-
alty in the standard deduction and the
15-percent and 28-percent rate brack-
ets. How could this be more simple?

I hope we can have further discussion
of these disagreements because | am
convinced we can soundly overcome
the arguments of the other side of the
aisle.
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| yield the floor. The Senator from
Texas may use whatever time she
needs or is available.

Mrs. HUTCHISON. Mr. President,
how much time remains on our side?

The PRESIDING OFFICER. There
are 6 minutes remaining.

The Senator from Texas is recog-
nized.
Mrs. HUTCHISON. Mr. President, |

thank the Senator from lowa for mak-
ing those points because | think they
are very important. The differences be-
tween the Democrat alternative and
the Republican plan that is on the floor
are actually quite extensive.

In the first place, the Democrat plan
is $100 billion less in tax relief for
American families. We are trying to
cover more families. Not only are we
trying to cover the people who are in
the 15-percent bracket and the 28-per-
cent bracket, which takes us through
everyone who pays taxes up to $127,000
in joint income, but it also increases
the earned-income tax credit for those
who don’t pay taxes at all. This is what
helps a person who has been on welfare
who goes to work and actually makes a
salary of from $15,000 to $30,000 not
have to pay any kind of penalty, even
though they don’t pay taxes.

We want to add to the $2,000 earned-
income tax credit $2,500 more to the
salaries that would qualify for the
earned-income tax credit. This is an in-
centive for working people who are in
the lowest levels of pay to continue
working and to realize that it is more
important for them to work and to
have an incentive to work than to be
on welfare.

The points made by the Senator from
lowa are very appropriate. The Repub-
lican plan not only offers more relief,
it offers more relief to more people,
$100 billion more.

Secondly, the Democrat plan is
phased in over a very long period of
time. It doesn’t become fully effective
until 2010. It is very backloaded. Fifty
percent of it doesn’t even take effect
until 2008. We want to try to make that
timeframe less, and we want to have
significant tax cuts for hard-working
American families.

Of course, we truly do believe that
people will be able to make the deci-
sions with the money they earn better
than they will be able to live with deci-
sions made in Washington, DC. In fact,
I think it is very important that people
realize, as they are writing their
checks on April 15—or Monday, April
17, if they can wait until the very end—
that the chances are they are in the 48
percent of the married couples. If they
are in that 48 percent that has a pen-
alty, their tax bill next year will be an
average of $1,400 less, if we can pass the
Republican plan, send it to the Presi-
dent, and if the President will sign it.
The President has said he is for tax re-
lief for married couples. We certainly
think he should sign the bill. If he
doesn’t sign the bill, we would really
like to know why because this is a bet-
ter tax cut plan.
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There is probably just a difference on
what is a marriage bonus. For a mar-
ried couple where one spouse decides to
stay home and raise the children and
they don’t pay as much in tax as the
single person doubled, | don’t think
that is a bonus. | would not want to
tell my daughter, who has three chil-
dren, that she is not working when she
is staying home with them. Thank
goodness we have people who want to
stay home and raise their children. 1
don’t want to make that decision for
them, but | certainly want them to
have the option and not be penalized in
any way.

I think everything we can do to en-
courage families to be able to make
that choice we should do. | do not con-
sider it a bonus. What | want is total
fairness. What | want is, if a person is
single and marries another single
working person, when they get married
there is no penalty whatsoever. The
$1,000 we now make them pay because
they got married would be spent in-
stead by them, to start building their
nest egg, to have their first home, to
buy the second car, whatever it is they
need, as newlyweds, who are the ones
who struggle the hardest. We want
them to have the benefit of not having
discrimination in the Tax Code.

What we are talking about is tax re-
lief; it is a tax correction. It is saying
that we don’t want to penalize people
for getting married. When 48 percent of
the married couples in this country do
have that penalty, what we want to do
is correct it. | hope the Democrats will
work with us to have relevant amend-
ments that could be put forward. This
is a good debate. I think we can differ
on the way we would give marriage tax
penalty relief. But my plea with the
Democrats is let us take it up. Don’t
say that you have to offer extraneous
amendments which don’t have any-
thing to do with marriage tax penalty,
especially when President Clinton has
asked us to send him a marriage tax
penalty bill. That is what 1 hope will
happen at 5 o’clock.

I hope the President will work with
the Democrats and tell them he be-
lieves in tax relief. I hope we can pass
that relief for the hard-working Ameri-
cans who deserve a break. | urge my
colleagues to help us offer these
amendments. Let’s debate them and
let’s give Americans tax relief as they
are signing those checks to the Federal
Government this week.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Montana controls the re-
mainder of the time until 5 o’clock.

Mr. BAUCUS. Mr. President, | see my
good friend, the Senator from Texas,
still on the floor. | will ask her a cou-
ple of questions.

Clearly, we both want to solve the
marriage tax penalty. It is my judg-
ment that we are going to pass legisla-
tion this week—I hope so. There will be
a couple of amendments. It is normal
and proper in the Senate for Senators
who think they can improve upon a bill

S2597

to offer amendments. | certainly hope
we can dispose of the issue this week. |
expect that to happen. | hope so. In
doing so, obviously, we want to do
what is right. When you do something,
you should do your darndest to make
sure you do it right the first time so
you don’t have to correct mistakes
later on.

I am wondering why it would not
make more sense to address all of the
marriage tax penalty problems in the
code in this bill rather than only a few.
As the Senator knows, there are about
65 provisions in the Tax Code, the con-
sequence of which sometimes results in
a marriage tax penalty for some mar-
ried couples—not all but for some.

I am not being critical of the provi-
sion offered by the majority. But as the
Senator knows, in the proposal offered
by the majority, they deal with only 3
of those 65 provisions; whereas, the way
the minority attempts to solve this, or
proposes to solve the marriage tax pen-
alty problem is to allow optional filing;
as a consequence, all 65 provisions in
the code are dealt with, so that in the
minority position all of the marriage
inequities are solved—all 65 provisions.

I am wondering why—without being
critical—it doesn’t make more sense
for us while we are here, while we are
going to pass a bill relieving couples of
the marriage tax penalty, to entirely
solve the problem, as is the case in the
minority bill, rather than only for a
few, as is the case in the majority bill.

Mrs. HUTCHISON. | thank the Sen-
ator from Montana for saying, first of
all, he thinks we will have a marriage
tax penalty relief bill passed. | cer-
tainly think a couple of amendments—
five or six or so—on either side, which
are relevant, to try to perfect legisla-
tion is quite reasonable. | hope that is
what the Democrats intend to offer.
That isn’t what we have seen so far. So
perhaps we are coming to a conclusion.
1 hope so.

Let me say that if the only bill on
the floor were the Democratic alter-
native, | would vote for it because |
have voted for it before. It is not a bad
plan. But | think the Republican plan
is better. Here is why. First of all, our
plan helps more people who are in the
lower levels, the middle-income levels,
who really need this kind of help. We
say that if a single person making
$35,000 married, or a single person mak-
ing $30,000, you double the bracket so
their combined bracket is going to be
the same. They will not be penalized in
the 15-percent bracket or the 28-per-
cent bracket. Now, | would be for going
all the way through those brackets be-
cause | am for tax relief for hard-work-
ing Americans.

Qurs is a bigger bill. It covers more
people. | think it is the better ap-
proach. | would be for bracket relief
across the board, too, because | think
the tax burden is too heavy and we are
talking about the income tax surplus,
not the Social Security surplus. So this
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is the money people have sent to Wash-
ington that is beyond what the Govern-
ment needs for the Government to op-
erate. So | think ours is better, but |
don’t think yours is bad. | just hope we
can give the most tax relief to the
most people.

Mr. BAUCUS. Maybe the Senator is
not addressing the question, for many
good reasons. The question is, why not
deal with all 65 of the inequities rather
than only 3?

Mrs. HUTCHISON. If we took our
plan and yours and put them together,
I would think that would be better
than the Republican plan. Your plan
alone is not as good as the Republican
plan because it doesn’t give that much
relief. Our plan gives $2,500 more in the
earned-income tax credit. This is help-
ing people come off of the welfare rolls
and have the opportunity to be paid to
make them whole. These are people
who make $12,000 to $30,000 a year,
when they have two children, a family
of four. It also helps people in the 15-
percent bracket and in the 30-percent
bracket.

Mr. BAUCUS. | appreciate the Sen-
ator’s remarks. We are on my time, so
I will finish up.

Briefly, I think it is important to
point this out. One of the provisions
not dealt with in the majority bill is
taxation of Social Security benefits.
That is no small item. It would cost
about $60 billion over 10 years if it were
to be addressed. I remind people that
today the majority bill before us is
about $248 billion over 10 years. So, in
addition, $60 billion is the amount that
senior citizens would have to pay as a
consequence of the marriage tax pen-
alty, which is not covered by the Fi-
nance Committee bill.

I might add that, again, the minority
bill does solve the Social Security ben-
efits problem, as it does each of the
other 62 remaining provisions in the
Tax Code which may result in a mar-
riage tax penalty. | hear people say,
well, theirs is a better bill. But that
doesn’t get down to the specifics of
what it actually does. I remind Sen-
ators that over half of the tax reduc-
tion in the bill offered by the Finance
Committee goes to people who are al-
ready in a bonus situation. It has noth-
ing to do with the marriage tax pen-
alty.

I am suggesting that those are dol-
lars that could be perhaps better spent
for debt reduction. | think most Ameri-
cans would like to see the national
debt paid off. That makes a lot more
sense to me. Or perhaps they would
prefer that it go to education, health
care, or whatnot.

We are here to address the marriage
tax penalty. | think we should focus on
the marriage tax penalty and, by doing
that, | submit that the proposal offered
by Senator MOYNIHAN, the minority al-
ternative, focuses only on the marriage
tax penalty. It is very simple to under-
stand. Essentially, the taxpayers
choose whether to file jointly or sepa-
rately. | think that sort of empowers
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the taxpayers to decide for themselves
what they want to do. They can be part
of the solution where they pay lower
taxes and not have to pay any mar-
riage tax penalty at all. Again, $60 bil-
lion of Social Security benefits is not
fixed by this bill.

I want to add this, and | know my
time is about to expire, the AMT. One
consequence of the committee bill is
that there are 5.6 million more tax-
payers who are going to have to file
under the alternative minimum tax
than today—5.6 million new taxpayers,
new people who are not filing under the
alternative minimum tax, separate and
filing today, will not have to under the
Finance Committee bill.

That is not the case in the minority
committee bill.

I think we should give relief to those
folks so they don’t have to go to the
AMT situation; or, to say it dif-
ferently, the Finance Committee bill
gives some relief to AMT taxpayers and
then takes it back by saying now you
new taxpayers have to file the AMT.

Why is that result? Why does that
happen? It happens because of what |
have said for a good part of this day;
namely, the Finance Committee bill
only deals with 3 of the 65 provisions.
Those three are: the standard deduc-
tion, the 15-percent and 20-percent
brackets. As a consequence, there is
this AMT shift.

I don’t think we want to say to 5.6
million Americans that you do not
have to file the AMT today, the alter-
native minimum tax, and go through
all of that and pay that tax, but now
you will, as a consequence of the Fi-
nance Committee bill. | don’t think we
want to do that.

The PRESIDING OFFICER (Mr.
VOINOVICH). The majority leader is rec-
ognized.

Mr. LOTT. Mr. President, may | in-
quire about the situation now? | be-
lieve we had general debate until 5
o’clock.

The PRESIDING OFFICER. The ma-
jority leader is correct.

Mr. LOTT. Mr. President, | under-
stand Senator DASCHLE will be here
momentarily. For his benefit, I note
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LOTT. Mr. President, | ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. Mr. President, the Demo-
cratic leader and | have been working
to try to reach an agreement to con-
sider the very important Marriage Tax
Penalty Relief Act. We started working
on it yesterday afternoon sometime
around 3:30 or 4. Senator DASCHLE indi-
cated they had a number of amend-
ments that they would like to have
considered, and, of course, we asked for
a chance to see what those amend-
ments were. We, of course, urged that
they be relevant amendments.

The
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At about 3 o’clock today, we received
a list of amendments that members of
the minority wanted to offer to the
Marriage Tax Penalty Relief Act. The
list included nine amendments, five or
six of which were clearly not related to
the marriage tax penalty relief bill.
And then about an hour or so later an
additional amendment was added by
Senator HARKIN. The list is now up to
10 amendments.

I indicated all along—like we worked
it out earlier this year on the edu-
cation savings account—that we could
go with alternatives and relevant
amendments. That is eventually what
we did with the education savings ac-
count. Of course, | had hoped with the
very overwhelmingly popular Marriage
Tax Penalty Relief Act that we could
do something similar to what we did on
the Social Security earnings test
elimination. That was something that
had been pending in this body and on
Capitol Hill for 20 years.

Finally, we worked it out. We had a
couple of relevant amendments to
which we agreed. We had a good discus-
sion. We voted, | think, on one of those
amendments. It passed unanimously.
The President signed it last week with
great fanfare that we had achieved this
worthwhile goal.

I think we can do the same thing
with the marriage penalty tax. But in
order to do it, we need to keep our
focus on what is the best way to pro-
vide this marriage penalty tax relief. Is
it a phaseout? Should it apply to every-
body? What can you do for those in the
lower income brackets in how you deal
with the EITC, earned-income tax cred-
it, how you deal with the lowest and
middle brackets? Is there a better way
to do it or another way to do it?

Senator MOYNIHAN, Senator BAUCUS,
and others on the Finance Committee,
had a different approach. | described it
then, and publicly I think it is a cred-
ible approach. | don’t think it is as
good as the one we had in the basic
bill, but it is one that is worthy of
being talked about and thought about.
I hope we can work it out so we can do
that.

We could have debate on the bill and
then go to a vote on the alternatives
and relevant amendments and get this
finished by the close of business on
Thursday or Friday at the latest. But
the list we have is not only not rel-
evant, but, first of all, we haven’t had
a chance to really look at how they
would work or the details of the pro-
posals.

One of them by Senator RoBB has to
do with prescription drugs. Senator
WELLSTONE has one which is something
similar to the Canadian system of pre-
scription drugs. But it looks to be a
pretty detailed proposal that | don’t
think the Finance Committee has had
a chance to consider.

We have one by Senator GRAHAM
dealing with Medicare and Social Secu-
rity priorities. | think he offered some-
thing similar to this in the Finance
Committee. This is not one of which we
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were unaware. We could have a discus-
sion on that, and | think have a vote,
but it certainly doesn’t relate to the
marriage tax penalty.

We have one on the college tuition
tax credit. There is one on the CRT in-
come. This is an agriculture issue. We
have one on changing how you deduct a
natural disaster impact on your tax
form. | don’t even know. That may be
something we would want to look at
doing. Don’t we want to consider that
in the Finance Committee, see what
the budgetary impact is, and see what
people are doing now versus what they
might do under this proposal? It is
something | would like to talk to Sen-
ator TORRICELLI about to see exactly
what he is trying achieve.

Then, at 3:45, we got the amendment
from Senator HARKIN. Honestly, | can’t
even quite tell you what it did. | be-
lieve that one relates to the marriage
tax penalty. It would probably be rel-
evant. Three or four of these could
probably be relevant, and we could get
them done.

I hope the Democratic leader would
try to reduce his list or, at a minimum,
make them work with us in getting rel-
evant amendments to the marriage tax
relief bill. | think that is a reasonable
request.

| emphasize again that is what we did
on the education savings account and
on the Social Security earnings limita-
tion.

Mr. President, | ask unanimous con-
sent that the Senate now resume the
pending legislation and that there be 10
relevant amendments in order for the
Democratic leader, or his designee, and
2 relevant amendments in order for the
majority leader to the pending sub-
stitute, with no amendments in order
to the language proposed to be strick-
en, or motions to commit or recommit.
I further ask unanimous consent that
following the disposition of the listed
amendments—certainly 10 would be an
awful lot of amendments—and any rel-
evant second degrees, the bill be ad-
vanced to third reading, and passage
occur, all without any intervening ac-
tion or debate.

| further ask unanimous consent that
following passage of the bill, the Sen-
ate insist on its amendments, request a
conference with the House, and the
Chair be authorized to appoint con-
ferees on behalf of the Senate.

I finally ask unanimous consent that
the cloture vote scheduled for Thurs-
day of this week be vitiated, in view of
this request, if it is agreed to.

The PRESIDING OFFICER. Is there
objection?

Mr. DASCHLE. Mr. President, | ob-
ject.

Mr. President, | ask unanimous con-
sent that the 10 amendments to be con-
sidered during the debate on the mar-
riage tax penalty be the following:

An alternative amendment offered by
Senator BAucus, or his designee; an al-
ternative amendment offered by Sen-
ator BAYH; an alternative amendment
offered by Senator KENNEDY having to
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do with Medicaid and family care, or a
motion to commit on the part of Sen-
ator KENNEDY; a Robb motion regard-
ing marriage tax penalty and prescrip-
tion drugs; a Wellstone amendment on
prescription drugs; a Graham amend-
ment on Medicare and Social Security
priorities having to do with the mar-
riage tax penalty; a Schumer amend-
ment having to do with college tuition
tax credit and the marriage tax pen-
alty; a Dorgan amendment having to
do with taxation of CRP income; a
Torricelli amendment having to do
with tax consequences of national dis-
aster assistance; and a Harkin amend-
ment having to do with capping bene-
fits in the bill and putting the savings
into Medicare and Social Security
trust funds on the marriage tax pen-
alty relief legislation, as well.

| further ask that each amendment
be limited to debate for 1 hour equally
divided.

Mr. LOTT. Mr. President, reserving
the right to object, could I inquire, is
this the same list | was given earlier
today plus the Harkin amendment that
was added after that original list?

Mr. DASCHLE. That is correct.

Mr. LOTT. Is there any difference? |
thought you indicated on a couple of
these—and | referred to the earlier
Kennedy amendment, which really is a
major Medicaid change—you made it
sound as if it might be relative to the
marriage penalty tax.

Mr. DASCHLE. Mr. President, on sev-
eral occasions we have had debates
with the Parliamentarian and with the
majority with regard to the issue of
relevancy. | point out to my col-
leagues, the concept of relevancy is
only defined as it relates to an appro-
priations bill. There is no definition of
relevancy.

In our view, all of these issues are
relevant to the debate on marriage tax
penalty. We believe relevancy ought to
be taken in that context. | am troubled
by the interpretation we have gotten
from the Parliamentarian a couple of
times on the issue of relevancy. In our
view, these matters are certainly rel-
evant to the debate on tax con-
sequences and marriage penalties.

Mr. LOTT. Is the Senator saying in
each one of these cases what is offered
would be in place of the Marriage Tax
Penalty Relief Act in whole or in part?

Mr. DASCHLE. No. I am simply say-
ing in most of the amendments offered
there is a direct relevancy to the issue
of marriage tax penalty.

I am also suggesting in all cases we
would be prepared to limit the debate
to 1 hour equally divided. Regardless of
its relevancy, the fact is the majority
leader would be able to begin this de-
bate, conduct his debate as he has an-
ticipated, with an expectation that we
could finish by the end of the day to-
morrow.

He has noted, of course, that he
doesn’t necessarily support or endorse
many of these amendments. It is the
right of the majority leader, especially
given the fact that we have now sub-
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mitted to a 1-hour time limit, that he
can oppose them, he can table them.

Mr. LOTT. How about second-degree
them?

Mr. DASCHLE. We would not agree
to second-degree amendments.

To ask for the details on top of all of
that seems to me to be a real stretch.
I am sure that in good faith we can
work through these amendments one
by one.

That is quite an acknowledgment on
our part, a willingness to submit to the
debate, 10 amendments, 1 hour equally
divided on each of these, most of them
directly relevant to marriage tax pen-
alty, but in all cases certainly relevant
to the debate about priorities of the
money being spent.

Mr. LOTT. Mr. President, | object to
that with at least two observations.

The PRESIDING OFFICER. The ob-
jection is heard.

Mr. LOTT. For instance, the tax-
ability of the CRP income—I don’t
know how anyone can stretch that to
make it applicable to the Marriage Tax
Penalty Relief Act.

Second, the request by the Demo-
cratic leader did not allow for second-
degree amendments, or any alter-
natives, or any option—even side-by-
side amendments by the majority. We
certainly need to work through that.

I still think we can go forward and
continue to work to try to find a list
of, hopefully, relevant amendments
that could be offered to get to a conclu-
sion on the marriage penalty tax.

Since we are not able to reach an
agreement at this time, | announce
that the cloture vote will occur tomor-
row unless we come to an agreement
that allows a vitiation of that cloture
vote.

Mr. DASCHLE. Mr. President, maybe
you have to be in the minority to ap-
preciate the position in which the mi-
nority has now been put once again.

The Republican majority is saying,
first and foremost, we want to debate
the marriage tax penalty. We say to
that, absolutely; we want to debate the
marriage tax penalty. We strongly sup-
port marriage tax penalty relief.

Then they say, we want you to limit
your amendments. So we say, OK, we
will limit our amendments.

Then they say, we not only want you
to limit your amendments, we want to
be able to tell you which amendments
you can offer.

After saying first of all we will de-
bate the marriage tax penalty, after
secondly saying we will limit amend-
ments, to give the majority now the
right to dictate to the minority that
they have the ability to determine
what the context, what the definition,
what the scope of our amendments
ought to be, it seems to me to be an ab-
rogation of all that is fair in debating
an important issue such as this.

If we are going to spend $248 billion,
there are other ways in which we can
spend that money. Every one of these
amendments in that context is rel-
evant. Should we spend $248 billion on
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a marriage tax relief bill, 60 percent of
which does not go to those experi-
encing a marriage tax penalty? Sixty
percent of that $248 billion does not
have anything to do with the marriage
tax penalty. It goes in most cases to
people who get a marriage bonus.

We are saying let’s fix the marriage
tax penalty. But if you are going to
spend all that money, we have a whole
list of other things we think we ought
to be looking at. It is in that context
that | think we are being reasonable
and fair, especially given the fact that
we are simply saying we will agree to a
limit on amendments, we will agree to
a limit on time.

I think this Republican bill is a mar-
riage tax penalty relief bill in name
only. It is a Trojan horse for the other
risky tax schemes that have been pro-
posed so far this year. If this bill
passes, Republicans will then have en-
acted $566 billion in tax cuts this year
before they have even completed the
budget resolution. That is not even
counting the audacious $1.3 trillion
their Presidential candidate, George W.
Bush, has proposed as their standard
bearer. Add $1.3 trillion and the $566
billion, and that is $2 trillion in tax
cuts they are proposing without a
budget resolution.

Is this the way we ought to spend the
surplus, including the Social Security
surplus? We are saying we can do bet-
ter than that. We are saying we ought
to look at providing prescription drugs
for our senior citizens. We are saying
we ought to look at college tuition tax
credits. We are saying we ought to look
at the Medicaid and CHIP health pro-
grams.

I remind my colleague, just this day
last week, 51 Senators—Republican and
Democrat—voted for passing a pre-
scription drug benefit before we pass
the first dollar in tax cuts. Mr. Presi-
dent, 51 Senators voted for that; a ma-
jority of Senators said we are for a pre-
scription drug benefit before we are for
a tax cut, any kind of tax cut.

We want to deal with the marriage
tax penalty. We want to come up with
an agreement on the marriage tax pen-
alty. But if some Republicans want to
run for Democratic leader so they can
dictate to the Democratic caucus what
our agenda ought to be and what our
amendments ought to be, let them run.
I will take them on. We can have that
debate. We will have a good election in
the Democratic caucus.

But until they are elected Demo-
cratic leader, | think Democrats ought
to make the decision about what
Democrats offer as amendments.

They can agree with us on time, on a
limitation on numbers, but not on con-
text, not on text, not on substance.
That is what this is all about.

We will have the debate time on clo-
ture if we have to. Like the majority
leader, | am an optimist. | am hopeful
we can come to some agreement. It cer-
tainly is within reach. But not if we
are dictated to with regard to the text
of the amendments.
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I yield the floor.

MORNING BUSINESS

Mr. LOTT. I now ask unanimous con-
sent that the Senate proceed to a pe-
riod of morning business with Senators
permitted to speak——

Mr. REID. Reserving the right to
object—

Mr. LOTT. For up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDING OFFICER. The as-
sistant minority leader.

Mr. REID. Mr. President, before the
two leaders leave the floor, | want to
say, first of all, the Democratic leader
is being so generous. We, the Demo-
crats, 44 of us, follow him in lockstep.
But the fact is, he has gone a long ways
towards accommodating the majority
leader.

I would just say this in passing: If we
are going to be logical about this de-
bate, then if you look at the under-
lying bill, that is the marriage tax pen-
alty the Republicans are pushing for-
ward, you will find 60 percent of it is
not relevant to the marriage tax pen-
alty—60 percent of it is not relevant.
So if he is talking about relevancy,
which | think should have no bearing
on the proceedings here, 60 percent of
their own underlying bill is not rel-
evant.

So | think, | repeat, our leader has
been so generous, trying to move
things along. | think his statement is
underlined by all the other 44 Demo-
cratic Senators. We support every step
he has made. We think he is doing the
right thing in protecting the preroga-
tives of the Senate, having this debate
in the Senate where there is free de-
bate. We are not even asking for free
debate; we are asking there be some de-
bate, which is not being allowed.

VISIT BY THE PRESIDENT OF THE
REPUBLIC OF COLOMBIA, AN-
DRES PASTRANA

Mr. L. CHAFEE. Mr. President, as
chairman of the Subcommittee on
Western Hemisphere Affairs, it is a
great pleasure to welcome the Presi-
dent of Colombia to the Senate of the
United States. | have been listening
with rapt attention. He has been trying
to explain to us his hopes for the fu-
ture.

Thank you, Mr. President.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. Mr. President, | join my
distinguished colleague from Rhode Is-
land, the chairman of the Sub-
committee on Western Hemisphere Af-
fairs; along with the chairman of the
full committee, Senator HELMS; the
distinguished majority leader; the mi-
nority leader; and other colleagues who
are here—Senator BIDEN—in extending
a very warm welcome to the distin-
guished President.

We have great admiration for him
and the people of Colombia. The strug-
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gle in which we are all engaged affects
all of us in this hemisphere, particu-
larly those in the United States. And
we know we are going to do everything
we possibly can to see to it the support
of the United States is forthcoming to
President Pastrana and the people of
Colombia.

Mr. President, you are warmly wel-
come here today. We are delighted you
are with us.

RECESS

Mr. LOTT. Mr. President, | ask unan-
imous consent the Senate recess for 2
minutes for the purpose of the Senate
welcoming and receiving to the U.S.
Senate, the President of Colombia,
President Andres Pastrana.

There being no objection, the Senate,
at 5:23 p.m., recessed until 5:28 p.m.;
whereupon, the Senate reassembled
when called to order by the Presiding
Officer (Mr. VOINOVICH).

The PRESIDING OFFICER. The Sen-
ator from Kansas.

Mr. BROWNBACK. Mr. President, |
seek to be recognized to speak as in
morning business for up to 10 minutes.

The PRESIDING OFFICER. The Sen-
ator from Kansas.

THE MARRIAGE PENALTY TAX

Mr. BROWNBACK. Mr. President, |
appreciate the leadership on both sides
and their discussion on us moving for-
ward and dealing with the marriage
penalty tax. | am glad we are finally
coming together, but | would note the
Senator from South Dakota has put
forward, on behalf of the Democrat
side, 10 amendments on this issue.
Many of these are not directly relevant
to what we are trying to get done. With
all due respect to him putting these
forward, and | appreciate them work-
ing with us some, we have a pretty di-
rect issue in front of us. It is the mar-
riage tax penalty.

To tie with it a discussion on pre-
scription drugs, to tie with it discus-
sions on Medicare, on Social Security
priorities, on a college tuition tax
credit, on conservation reserve pro-
grams, on the natural disaster assist-
ance program, really just goes con-
trary, completely, to us ultimately
trying to get this bill through.

What we have before us is a marriage
tax penalty. We have two alternatives
put forward by the Democrat Party.
That is good. | think we can have good,
direct, clear votes on that, and then we
can press forward.

With all due respect to the Demo-
cratic leader, to call this a risky tax
strategy, | think what is at risk if we
do not deal with the marriage tax pen-
alty is the institution of marriage in
this country. What has happened is
there is the fall-off in the number of
people getting married, and then we
tax them on top of that. That is risky.

They have said a number of times
that 52 percent does not deal with the
marriage tax penalty. It is all directly
applicable to the marriage tax penalty.
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The Democratic proposal actually en-
shrines in law a new homemaker pen-
alty; that is, when one of the spouses
decides to stay at home and take care
of the children. The Democrat proposal
makes families with one wage earner
and one stay-at-home spouse pay high-
er taxes than a family with two wage
earners earning the same income. Why
discriminate against one-wage-earner
families? That is a direct connection to
the marriage tax penalty. That is a
marriage tax penalty taking place with
the one-wage-earner family.

Why do we want a Tax Code that pe-
nalizes families because one spouse
chooses to work hard at home and one
chooses to work hard outside the
home? | do not see why we would want
to do that.

There are a lot of things | like about
the Democratic alternative, as far as
doing away with the marriage tax pen-
alty in a number of other places in the
Tax Code. This notion of penalizing a
single-wage-earner family is really not
something we should be pressing.

More to the point, it makes the en-
tire issue of the marriage tax penalty,
all 100 percent of the tax cut, relevant
to marriage. They are saying 52 per-
cent of it is not relevant to the family.
It is directly relevant to that one-
wage-earner family. In many of those
cases, they are saying it is not.

The other point, and | do not think it
needs to be belabored: If we are ready
to pass marriage tax penalty relief and
both sides agree we need to pass mar-
riage tax penalty relief, why would we
take up a series of additional amend-
ments on Medicaid, prescription drugs,
Social Security, college tuition tax
credit, Conservation Reserve Program,
natural disaster assistance? Those are
not relevant to the issue. We have a

chance to do this particular issue,
agree or disagree.
If the Democrats think this is too

rich, let’s vote on their bill; let’s have
a vote on it. We have the chance now
to do that, to hone in on that. I am
fearful that what | am seeing is more a
block to dealing with the marriage tax
penalty.

Mr. LOTT. Will the Senator yield?

Mr. BROWNBACK. | will be delighted
to yield.

Mr. LOTT. Mr. President, | asked the
Senator to yield because | very much
agree with what he is saying and want
to emphasize a couple points.

There is a Democrat alternative. | in-
dicated even yesterday we would be
glad to take up debate and vote on it.
I note even the Washington Post yes-
terday said the problem, for instance,
with the Democratic bill is it 1is
backloaded and would actually cost
more over a 10-year period and more of
it would affect the upper end, the more
wealthy people. That is the alternative
that was offered in the Finance Com-
mittee.

I believe our bill is much more in line
with what the average working Amer-
ican—a young couple and older couple,
for that matter—would like to have. |
appreciate the Senator’s remarks.
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I want to say something else for the
record. A complaint was made a few
weeks ago by the Democratic leader
about the cost of this bill and whom it
will affect. 1 will, once again, read
briefly what this bill will do.

It will provide a $2,500 increase to the
beginning and ending income level for
the EIC phaseout for married filing
jointly; in other words, a $2,500 in-
crease for the earned-income tax credit
joint or married couples. That is the
low-end, entry-level couples who need
help. There is a specific provision that
will cost, over a 10-year period, about
$14 billion.

It also provides the standard deduc-
tion set at two times single for married
filing jointly, and it doubles the brack-
ets for the 15-percent and 28-percent.
Then it provides for permanent exten-
sion of the alternative minimum tax
treatment of refundable and nonrefund-
able personal credits.

What is it in these provisions to
which the Democrats object? It is
aimed at low-end married couples. It is
aimed at correcting a problem that was
never intended, where people in the
middle income are paying higher taxes
because of the alternative minimum
tax, and it is aimed at the lowest and
the middle brackets. It makes good
sense.

Once again, what the Democrats are
suggesting is a diversion. They want to
get into agricultural policy. They want
to get into Medicaid reform. They want
to get into anything to distract from
the issue at hand.

We are perfectly willing to go ahead
with relevant amendments on the mar-
riage tax penalty. In the end, the ques-
tion is: Are you for eliminating the
marriage tax penalty or not? If you
are, this is the opportunity. We will
have a chance to see tomorrow who is
really for it and against it.

I thank the Senator for yielding, and
I thank him for his leadership on this
issue. It is an issue he has been talking
about ever since he arrived in the Sen-
ate. Now we have a chance to get it
done. We should not get off on side
trails on issues that will complicate or
maybe even defeat our entire effort. |
thank the Senator. Keep up the good
work.

Mr. BROWNBACK. Mr. President, |
thank the majority leader for his lead-
ership and willingness to schedule this
time. | am interested in dealing with
this issue because we have been press-
ing it for years. We have been talking
about it. Some have talked about it in
campaigns.

Why do we want to tie in 10 other
topics? We should not. | hope the
Democratic leader and our side can get
together and agree on a set of alter-
natives that are relevant. Let’s have a
series of votes up or down so we can
deal with this marriage tax penalty re-
lief bill. It is time to do that. We have
the wherewithal to do it. | hope we will
deal with this now.

Mr. President, | yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.
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Mr. WELLSTONE. Mr. President, |
actually want to proceed to morning
business to introduce a bill, but having
listened to the majority leader and
having listened to Senator DASCHLE, |
want to briefly respond to what | have
heard on the floor of the Senate.

This is the Senate, and | thank Sen-
ator DASCHLE for representing me as a
Senator from Minnesota so | can rep-
resent the people in Minnesota.

This proposal the Republicans have
brought to the floor can easily be de-
bated tomorrow. Senator DASCHLE
made a proposal where there would be
other amendments. They would be lim-
ited to an hour equally divided and up-
or-down votes. It is a matter of wheth-
er or not my colleagues, the majority
leader, and others, want to vote and
want to be accountable for votes.

As it turns out, in the Senate, we
come to the floor and we try to rep-
resent the people in our States. We will
have an opportunity to focus on the
Republicans’ proposal. The problem
with their proposal is it blows the
budget, and the hundreds of billions of
dollars that go into their proposal dis-
proportionately go to people at the top.
It is money that can be invested in
other areas.

There are a number of Senators with
amendments. Our amendments say
some of that money, as my colleague
from Montana mentioned, should be in-
vested in Kids and education; some of
that money should be invested in mak-
ing sure prescription drugs are afford-
able for senior citizens and others.

In my particular case, the proposal |
talked about—and | have worked with
Senator DORGAN, Senator SNOWE, and
others on it—essentially says that
when it comes to FDA-approved drugs
in our country, there should be a way
for our pharmacists and wholesalers to
import those drugs back from other
countries at half the cost and pass that
savings on to consumers. That is called
free trade. As a matter of fact, then
people have less to deduct and there is
less of a penalty.

My point is, with all due respect—
and | am just speaking for myself—for
too long the majority leader has come
out here and has basically said: | am
not going to let other Senators come
out here with amendments that deal
with issues that are important to the
lives of people they represent; I am
going to insist on only the amend-
ments | say you can do, and if you are
not willing to do that, | will file clo-
ture and that is it.

That is not the way | remember the
Senate operating for most of the years
that | have been here. The thing that |
have always loved about the Senate,
the thing that | think has led to some
really great Senators, is the ability for
Senators to offer amendments, to
speak out for the people they rep-
resent, to have up-or-down votes, and
we would go at it.

If it takes us a week, it takes us a
week. If we start early in the morning,
and we go late in the night, that is the
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way we do it. We are legislators. We
are out here advocating and speaking
and fighting for people we represent.

| thank Senator DASCHLE from South
Dakota for essentially saying there is
no way we are going to let the major-
ity leader basically dictate to us what
issues we should care about, what
amendments we get to offer.

We have a different view about good
tax policy. We have a different view
about how to get the benefits to fami-
lies. We also have a different view
about other priorities that we ought to
be dealing with on the floor of the Sen-
ate as well.

I will tell you, coming from a State
where 65 percent of the elderly people
have no prescription drug coverage
whatsoever, | would like to see the
Senate get serious on that issue. |
would like to have an up-or-down vote.
I would like to thank the minority
leader for protecting my rights.

Finally, | ask the Chair, how much
time do | have left?

The PRESIDING OFFICER. The Sen-
ator has 3 minutes 58 seconds.

(The remarks of Mr. WELLSTONE per-
taining to the introduction of S. 2414
are located in today’s RECORD under
‘“‘Statements on Introduced Bills and
Joint Resolutions.”)

Mr. WELLSTONE. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. FEINSTEIN. |1 ask unanimous
consent to be recognized to speak as in
morning business for a period not to
exceed 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator is recognized.

Mrs. FEINSTEIN. Mr. President, |
know there is a great deal of discussion
going on about the marriage penalty
tax. | wanted to stay out of the politics
of it, if | could, and just speak about
the merits of the proposals for a few
moments.

Essentially, what we have are three
proposals: the Finance Committee pro-
posal of $248 billion, over 10 years; the
Moynihan proposal, which is the Demo-
cratic proposal, of $150 billion over 10
years; and then | believe a proposal
that is really worthy of very serious
consideration by this body, and one
which | would support, which is a pro-
posal by Senator EVAN BAYH of Indiana
for $90 billion over 10 years.

| believe this proposal is the most
sensible and most fiscally responsible
way to go about addressing the issue.
More than 21 million couples suffer
from the marriage tax penalty. In my
State, there are close to 3 million of
them.

I think providing marriage tax pen-
alty relief is a measure of common
sense and a measure of decency. The
Tax Code not only can be used for rev-
enue producing, but it is also used to
encourage behavior that one believes
one should encourage. Certainly get-
ting married is a behavior that one
wishes to encourage.

Who generally believes that the mar-
riage tax penalty is unfair? They are
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young couples. They are getting mar-
ried. Both of them work. They find out,
for the first time, they actually pay
more taxes if they get married than
they do if they remain single.

These people are generally under the
$100,000 earning limit. | have never
heard anyone at the top brackets say
they find the marriage tax penalty to
be unfair. But | have heard consider-
able testimony from young couples get-
ting married, young professionals: My
goodness, we have to pay this penalty.
Why is it? How is it fair?

Senator BAYH’s proposal strikes right
at that heart, and it does so in a way
that you can say and | can say—every
one of us in this body can say—we
eliminate the marriage tax penalty for
those earning under $120,000 all across
this land within 4 years. | think it is
simple. | think it is direct. It is cost ef-
fective. And it gets the job done. |
think it makes a great deal of sense.

The targeted Marriage Tax Penalty
Relief Act provides significant relief by
creating a dollar-for-dollar tax credit,
calculated by the taxpayer, using a
simple worksheet, which offsets and
eliminates the marriage penalty for
families making under $120,000. The
credit is phased out at $140,000.

The bill would also broaden the avail-
ability of the earned-income tax credit
for low-income working families.

Under this legislation, half of all tax-
payers with marriage penalties will
have their penalties eliminated the
first year. By 2004, it completely elimi-
nates the penalty on earned income for
all couples making under $120,000. That
is approximately 17.5 million couples.

If you look at the fact that the im-
pact of the majority proposal by the
Finance Committee eliminates most of
the marriage tax penalty on 21.6 mil-
lion couples who currently face pen-
alties by year 10, and provides a
bonus—this does not provide a bonus;
the phaseout in that bill is over 10
years—the phase in the Bayh bill is
over 4 years. In the Moynihan bill, 21.6
million couples who currently incur a
marriage tax penalty would find relief
by year 10.

The beauty of this bill is that all of
the marriage tax penalty is eliminated
for 17.5 million people by year 4. And
less than 10 percent of all households
earn more than $120,000 a year. So, ef-
fectively, it covers not only 17.5 mil-
lion people, but it covers over 90 per-
cent of the population who would be af-
fected. It does it at a cost that is much
lower than the other two bills—$90 bil-
lion.

What | like about it is it gives us the
opportunity to actually see tax reduc-
tion happen, to actually say that with-
in 4 years the marriage penalty tax is
completely eliminated for working
families earning under $120,000 a year.
We do it for a modest amount of $90 bil-
lion over 10 years.

The other bills deal with all kinds of
different so-called hidden penalties,
but those are not the real things that I
think impact the people’s drive to
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eliminate the marriage penalty. It is
what happens when you get married. It
is the increase in the tax when you get
married. This is entirely eliminated
within a 4-year period of time. | sup-
port Senator BAYH’s proposal, and I
will be pleased, when he offers it, to be
a cosponsor of it. 1 hope it will have
very serious debate and discussion be-
fore this body.

I thank the Chair and yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, | thank
my good friend from California for her
statement.

This will come out later when we de-
bate this more. | think it is important
to note that the proposal advocated by
my good friend from California has a
certain deficiency, which is that it does
not at all address the marriage tax
penalty caused by unearned income.
The proposal advocated by my friend
from California deals only with the
marriage tax penalty caused by earned
income; that is, by wages and salaries.
There are a lot of senior citizens in our
country, as we know. Most of their in-
come is unearned income. It is pension
benefits, Social Security income. It is
not wages or salary. As a consequence,
there is about a $60 billion tax penalty
over 10 years for senior citizens that is
not addressed in the proposal offered
by or mentioned by and advocated by
the Senator from California but which
is covered by the proposal offered by
the Senator from New York, the Demo-
cratic proposal.

I will address another situation.
There are lots of aspects of the mar-
riage tax penalty provision. Again,
there is nothing in the code that im-
poses a penalty on marriage. It is just
that because of our combination of pro-
gressive rates, a desire to achieve neu-
trality between married taxpayers and
individual taxpayers with the same in-
come, a desire to achieve equality be-
tween married couples with the same
income but with different distribution
in earnings, we end up with this prob-
lem. There is no total fix. It is just a
matter of trying to figure out what
makes the most sense.

This chart deals with only one aspect
of the so-called marriage tax penalty.
That is the example of the marriage
tax penalty in the earned-income tax
credit, the EITC, a provision in the law
which is to help low-income people who
otherwise face a significant tax burden,
let alone all the other difficulties they
are facing in life with low income. This
chart shows first a single mother with
two children. Let’s say her income is
$12,000 a year, which is very common.
She, today, would receive an earned-in-
come tax credit benefit of $3,888.

Let’s take a single father with no
children. Let’s say his income is the
same; it is $12,000. Obviously, he re-
ceives a zero earned-income tax credit.
Let’s say the single mom with two
children marries the individual with no
children. Now they are married with
two children. Their total income will
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be $24,000, hers $12,000 and his $12,000.
But because of the marriage tax pen-
alty, because of the way the Tax Code
works, and in particular the EITC pro-
visions which are very complex, as a
consequence of the man and the woman
getting married, their now joint
earned-income tax credit will no longer
be the $3,888, which the woman alone
with her two children would receive.
Rather, now that they are married, the
combined EITC benefit would be lower,
in the neighborhood of $1,506, a clear
penalty for getting married. It is some-
thing we want to fix.

It has been stated several times that
the proposal, the Finance Committee
proposal helps low-income people by
addressing the marriage tax penalty
under the EITC. It does, but not very
much. The maximum amount of relief
that can be received under the Finance
Committee bill in addressing a poten-
tial $2,382 penalty is $500. That is the
maximum amount of benefit under the
marriage tax penalty that is addressed
in the Finance Committee bill.

Contrast that with the Democratic
alternative. Under the Democratic al-
ternative, there would be total relief;
that is, a single mom with two children
and a single father with no children,
when they get married, would receive
no penalty. Why is that? Because of the
simplicity of the Democratic alter-
native. The simplicity is, if you are
married, you just choose. You file
jointly or you file separately. You
choose the one which results in lower
tax. As a consequence, all of the 65 pro-
visions in the Tax Code which some-
times cause a marriage penalty are ad-
dressed. They are all solved.

The minority bill solves completely
the marriage tax penalty problems fac-
ing some Americans. Contrast that
with the Finance Committee bill,
which does not solve completely the
marriage tax penalty problems facing
some married taxpayers because the
Finance Committee bill deals with
only three of the inequities, not all 65.

This is just one of the inequities the
Finance Committee bill does not ad-
dress very much. There is kind of a lit-
tle tack-on provision which addresses
it. But as a consequence, the Demo-
cratic alternative completely solves
the EITC problem.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mr. SMITH of New Hampshire. Mr.
President, we did spend some time
today debating the elimination of the
marriage penalty tax. This is some-
thing | have been working on for all
the years | have been in Congress in
the Senate. | look forward to the day
we can repeal it. | was hoping we would
have this vote in the near future. |
very much regret the delay that was
imposed upon us by the minority be-
cause by putting nongermane amend-
ments on this, we slow down what we
could accomplish here in the very near
future, which is finally to eliminate
the marriage tax penalty.
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I have an amendment prepared to im-
plement elimination of the marriage
tax penalty a lot sooner. | am contem-
plating offering that. | will see how
much support there is for it. Before |
do that, however, instead of the pro-
posed phase-in period of 6 years, which
is the underlying proposal, my amend-
ment would eliminate the marriage
penalty tax immediately, bringing
working parents tax relief right away.

According to the Congressional Re-
search Service, as this graph shows,
the additional savings my plan would
bring married couples over the Roth
plan would be almost $3,000. If you look
at the years, we go from $69 versus $879
in 2002, all the way over to 2008, where
it evens out. The point is, these are
savings for a married couple—about
$810 in the first year, 2002—if we put it
into effect immediately.

With today’s cost of living exploding,
education, tuition, high prices at the
pump, that is a substantial savings for
an ordinary working family. | think we
ought to make this effective today, as
soon as it passes, and not implement it
over a 6- or 7-year period. Married cou-
ples have been waiting for a large num-
ber of years, since this ridiculous pro-
vision was put in the IRS Code.

It is not often we have the oppor-
tunity to right a wrong around this
place, but this is an opportunity. | sin-
cerely hope we take advantage of it.

Today, however, not only do we have
the opportunity to turn back a tax, we
also have an opportunity to turn back
an unjust tax that punishes an institu-
tion that is the very backbone of soci-
ety, at least in most of our minds.

You hear some people say that it
isn’t. But marriage is the backbone of
our society, the essence of our families.
One of the reasons why we are having a
lot of cultural problems today is a lack
of emphasis on the family and mar-
riage. Twenty-five million couples are
subject to the marriage tax penalty in
America and, frankly, those of us who
have not had the courage to overturn
that tax over the past several years de-
serve some of the blame because it pun-
ishes married people. In New Hamp-
shire alone, almost 140,000 couples will
be hit with a marriage tax penalty. In
a small State such as New Hampshire,
which only has a little over a million
people, this tax is antimarriage,
antifamily, and antichild. Children
reared in two-parent homes are more
likely to succeed in school, stay away
from drugs, and not become involved in
crime. We should not penalize married
couples. It doesn’t make sense.

A way for couples to avoid the mar-
riage tax penalty is they could file for
divorce and save money or they could
not get married and save money and
just live together. That kind of tax pol-
icy doesn’t make sense. The average
marriage penalty is $1,400, or more, in
additional Federal income taxes, which
is more than $100 a month. That is an
extra $1,400 that could be used to buy
school clothes for kids, pay for a home
computer, perhaps, or a little health
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insurance, or maybe take a family va-
cation. The point is, you would have
control over an additional $1,400 to do
with what you want, and not have the
Government taking your money when-
ever it wants.

I have received a lot of mail on this
issue over the years asking for relief—
I might say, begging for relief, for the
Congress to do something. Just one ex-
ample. A gentleman by the name of
Roy Riegle from Derry, NH, wrote this:

I am a software engineer working in
Merrimack and living in Derry. Via the Web,
I just learned of the House Passage of the
“Marriage Tax Cut” bill. (I think it is H.R.
6). 1 want to heartily encourage you to vote
for this bill when it reaches the Senate. We
are one of the classic middle class families
(I'm an engineer and my wife teaches in
Chester) who are trying to pay for our kid’s
college education. Our cost to send our sec-
ond daughter to Trinity College in Hartford,
Connecticut, next year is expected to be
$20,000. We need assistance of some sort, and
this will help. Thank you for your consider-
ation.

ROY RIEGLE.

That is so true of many families try-
ing to meet expenses and pay education
costs. For all these millionaires and
billionaires you read about and hear
about all over the country making all
this money, maybe $100 a month isn’t
important. But it is real important to
people such as the Riegles and so many
others who have written me on this
issue over the years.

Since 1970, the number of dual-in-
come couples has risen dramatically
and continues to rise. It is these fami-
lies who will benefit from the repeal of
this tax. What an outrageous tax this
is, to discriminate against people who
are married. It is just un-American,
and how it ever got in the code is be-
yond me. Why it hasn’t gotten out in
all these years is beyond me.

I think we should understand that
the reason why, as we stand here now,
we have not been able to pass this on
the floor of the Senate today is because
of delays, because the other side wants
to offer nongermane amendments to
slow it down, to say we have to pick
and choose which family gets a break.
You have to be in a certain income tax
bracket, or you have to be a certain
type of person to get a break, and all
this nonsense. Everybody should get
the break. The marriage tax penalty
itself is unfair. It is not more or less
fair for one family or another, depend-
ing on the income. It is an unfair tax.
Let’s get rid of it, period. There is
nothing complicated about that. This
year, Americans will give 39 percent of
their income to the Federal Govern-
ment. As tax levels rise, women who
might otherwise stay at home are
forced to enter the job market. The
percentage of single-worker households
in the U.S. has plunged to 28.2 percent,
compared with 51 percent in 1969. How-
ever, the harder parents work to keep
pace, the greater their chances of mov-
ing into a higher tax bracket and wind-
ing up giving more to the Government.

Mr. President, in conclusion, these
families are right. These taxes do pe-
nalize. If we are going to penalize the
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sacred institution of marriage and of-
fend our sense of decency and morality,
if that is what is going on in the Tax
Code, we need to correct it.

We should be encouraging the make-
up of the family, not the breakup of
the family. We should bring tax relief
to married couples today—not tomor-
row, not next year, not 6 years down
the road, but today. They have waited
all these years with this discrimina-
tory tax. We can never make it up to
them, so let’s start today and make it
effective today. We can bring tax relief
to these couples by passing my amend-
ment and, if not mine, at least we
should get started with the underlying
bill. It is better to do it down the road,
over the course of 6 years, than not at
all. With my amendment, we can do it
immediately and save all of this money
each year for each of these families.

(Mr. ALLARD assumed the Chair.)

ELIAN GONZALEZ

Mr. SMITH of New Hampshire. Mr.
President, I want to talk on a subject
that has been in the news a lot. | will
take a few minutes of the Senate’s
time. | have been involved in a lot of
issues. | have debated just about every-
thing known to mankind on the floor
of the Senate, as have most of us. | am
in my tenth year in the Senate, and |
have never been involved in an issue
that has gotten to my heart more than
the Elian Gonzalez case—never. Last
night, on the Geraldo Rivera show, a
poll was shown saying 61 percent of the
American people said Elian Gonzalez
should go back to his father, and 28
percent of them said he should stay
here in America.

Here is this little boy who floated in
the ocean on an innertube after his
mother died trying to bring him to
America. So we are now going to con-
duct policy about what to do about
Elian by reading polls. Where is the
leadership in this country when we
need it? This is not about polls. | don’t
care what the polls are. | could care
less what the polls are. If Lincoln had
taken a poll on slavery, we would prob-
ably still have slavery because the ma-
jority of the people in America at that
time supported slavery. But he didn’t
take a poll or put his finger to the
wind. He did what was right.

Again, | plead with my colleagues in
the Senate to grant Elian Gonzalez and
his family permanent residency status
so this issue can be handled by a Flor-
ida custody court. This should not be
an immigration matter. Elian Gonzalez
did not get on a yacht and cruise into
Miami Harbor. He and two other people
almost drowned while everybody else
on the boat—10 or 12 other people —lost
their lives. And his mother’s dying
wish was to ‘“‘please get my son to
American soil.”

I have heard a lot about the father’s
rights. | have nothing against him. He
could be the nicest guy in the world. |
have met Elian. | didn’t get a chance to
meet Elian’s mother because she didn’t
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make it. If she had made it, we would
not be here talking about this because,
under the law, she and Elian would be
allowed to stay here. So because she
died, Elian has no rights.

Those of you listening to me now
who think this is a father-son issue, |
want you to listen carefully to what |
have to say because it is not a father-
son issue. That is a totally bogus argu-
ment. There are reports in Miami that
Elian is reluctant to travel to Wash-
ington to see his father. He is a fright-
ened little boy. Wouldn’t you be after
you survived that? Has anybody listen-
ing to me now ever gone through an ex-
perience like that—floating on an
innertube on the high seas for 3 days,
after you watched your mother die, and
everybody else on the boat is gone ex-
cept two others he didn’t know were
alive because they were drifting off
somewhere else. And then to be sitting
in a home in Miami, with people who
love him, who have taken care of him,
and to wonder if today, right now, to-
night, tomorrow morning—he doesn’t
know when—maybe noon tomorrow, in
comes the large, sweeping hand of the
Justice Department and Janet Reno,
and they yank him from the arms of
these people who love him and drag
him back to Cuba. That is what he is
sitting through now and worrying
about now. He is a frightened little
boy. When are we going to be con-
cerned about this frightened little boy?

I am tired of hearing about everyone
else’s rights in this debate. | am sick of
it. | am sick of the fact that | can’t get
a vote on the floor of this Senate be-
cause the people do not have the guts
to vote. They do not want to be re-
corded. | am sick of it because this lit-
tle boy is going to be dragged back to
Cuba, and he is going to be used as a
pawn in Castro’s—God knows what—
forsaken land over there. And we have
to live with it. We ought to be re-
corded, and we ought to be on record.
We ought to stand up and be counted. |
am sick of it. I have been quiet too
long. | am not going to be quiet any-
more.

He is fearful of returning to that
country. | talked to him. He said: Sen-
ator SMITH, please help me. Don’t send
me back to Cuba. | said: Elian, do you
love your father? Do you want to go
back with your father? He says: Yes. |
want to be with my father. | don’t want
to go back to Cuba.

Mr. Gonzalez, if you are listening to
me, why don’t you defect? It is a heck
of a lot better here.

I am going to tell you that there is
one shining example of why it is not
about father and son. It is not about fa-
ther and son. | am sick of it. Listen to
me—one shining example of the human
rights violation of Fidel Castro.

Where are all the human rights peo-
ple who care about this? Where is the
Catholic Church that sheltered all of
these Communists during the Nica-
raguan and El Salvador issue? Where
are they? Silent.

Let me tell you about Fidel Castro
and what little boys such as Elian look
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forward to, and what Elian will have to
look forward to when he is dragged
back to Cuba—for his father. Give me a
break, Ms. Reno.

On July 13, 1994, 72 Cuban men,
women, and children boarded the 13 de
Marzo, a tugboat, trying to sail for
freedom to the United States, just like
Elian did. Less than 3 hours later—3
hours later—32 of them would be forced
to return to Cuba—they were the lucky
ones—while the other 40, 23 children
among them, were left by the Cuban
authorities, their bodies scattered at
sea.

At 3 o’clock in the morning, 22 men
and 30 women boarded a recently ren-
ovated World War Il tugboat in the Bay
of Havana. With them were over two
dozen children, one an infant, and sev-
eral others between 5 and 10 years old.

I am going to show you some pictures
of the children who boarded that boat
who never returned. | want to show you
pictures of children who died such as
these children right here:

Caridad Leyva Tacoronte,
years old;

Angel Rene Abreu Ruiz, dead, 3 years
old;

Yousel Eugenio
dead, 11 years old.

Let me tell you how they died with
this dictator who tells you that he
wants to welcome this little boy back
to Cuba so he can be with his father. If
Castro had caught him, he would be
dead. All of them would have been. He
would have killed them. But he didn’t
catch them. They drowned.

Now Elian has to be told that he has
to go back. His father said the other
day, ““Four months | have been waiting
for my son.”

Where have you been, Mr. Gonzalez?
Nobody is stopping you from coming
here, except Castro. We don’t have any
policy that says you can’t come here.

Let me tell you what happened to
these kids. This little tugboat was de-
tected, and it was approached by the
Cuban coast guard. The government
boat did not attempt to stop the 13 de
Marzo, the boat. It didn’t try to stop it.
Instead, it stalked it for 45 minutes
along the coast of Cuba, 7 miles out at
sea—stalked it, intimidating it.

The U.S. Coast Guard protects life.
The Cuban coast guard exterminates
life.

It was then that the government ves-
sel, beyond the sight of any witnesses
on land, rammed this defenseless boat.
This is 1994. This isn’t 1959. This is 1994,
6 years ago. Defenseless people were in
a little tugboat which was rammed by
the Cuban coast guard.

According to the testimony of sev-
eral of the survivors, two Cuban gov-
ernment firefighting boats appeared
and began to pummel the passengers
with high pressure firehoses.

You can imagine how horrible that
was.

Although the passengers repeatedly
attempted to surrender to the govern-
ment officials—even women holding
their children up on deck, saying,

dead, 4

Perez Tacoronte,
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please, my children; it is my child;
don’t kill my child. They were begging
for their lives, but they were relent-
less, this wonderful Castro who is so
concerned about getting this little boy
back to his father in Cuba.

The force from the firehoses you can
imagine. One survivor, Mayda
Tacoronte Vega, told her sister that
she witnessed children sprayed from
the arms of their mothers into the
ocean waters. Other children were
swept over the deck by the firehoses
into the sea and drowned. Desperate to
protect their own children, the women
carried the remaining children down
into the boat’s hold.

Gerado Perez Vasconcelos, whose ex-
wife and son perished that day, told of
how the firehoses were filling the hold
with water. The boat sank, and she
didn’t see anybody coming out of the
hold.

With most of its weaker passengers
already drowned inside the hold, or in
the sea, the tugboat filled with water,
cracked in two, and was rammed again
just to be sure, and it sank.

Over the course of a few minutes that
day, Maria Victoria Garcia lost her
husband, her 10-year-old boy, her
brother, three uncles, and two cousins.
For what? For trying to get out of
Cuba, this place that we are going to
send Elian back to, maybe tomorrow.

Her poignant testimony revealed
what happened to her and her son once
they were in the water. ‘“We struggled
to stay above water by clinging to a
floating body.”

I wonder what Fidel would have done
if Fidel had found Elian floating in the
tube rather than these two fishermen.

“We struggled to stay above the
water by clinging to a floating body,”’
this woman said. “‘I held onto this body
because | just didn’t have the strength
to go on. But people fell on me, and my
son slipped from my grasp,” just as
Elian’s mother slipped from his grasp.

The young boy could fight the huge
waves created by the Government ves-
sels, and his mother was forced to
watch helplessly as her baby drowned
only 5 feet away.

Angel Ruiz, 3 years old, Fidel Castro,
that wonderful, little child-loving dic-
tator over there, took care of her.

There is Yousel, he is 11.

Nineteen-year-old Janette Hernandez
Gutierrez also courageously attempted
to save the life of a child just before
the boat was fully submerged. ““We
went to look for the other child. Just
as | was about to get off the boat, | felt
the child * * * had caught my foot. And
when | was about to grab him, my shoe
slipped off and down he went. | couldn’t
reach him. That was horrible * * *.”

Hernandez went on to describe the
scene of the massacre: “There was a
child who was inflated like a toad, in-
flated with so much water.”

The merciless attack left 23 children
and 17 adults dead in the Florida
Straits.

You say: Oh, well. That was just a
bunch of Castro’s goons who got a lit-
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tle excited; no big deal. This is not
about that. Elian’s father loves him.
He should go back.

Here is what Castro says about Elian,
in case you want to know:

“The team is ready,” Castro said, re-
ferring to when Elian comes back, ‘‘to
proceed without losing 1 minute with
the rehabilitation and readaptation of
Elian to his family.”

Yes. Absolutely. You talk about psy-
chological trauma. You don’t know
what psychological trauma is until you
deal with what this little boy has to
deal. Not one person in the Justice De-
partment has asked Elian one question
about what he wants.

I have been there.
him.

The 32 survivors—maybe they were
lucky. Maybe they weren’t. They were
taken to a prison where they have to
endure life separated from their sur-
viving relatives.

Not only did the agents refuse to
search for the dead, they mocked the
survivors and the relatives of the de-
ceased and laughed at those who asked
the state security to reclaim the bod-
ies, said Geraldo Perez in a tearful
press conference.

The officials said the drowned were

I have talked to

nothing other than counterrevolu-
tionary dogs. Will we send this
“‘counterrevolutionary dog’” back to
Castro? Is Elian a counter-

revolutionary dog? Elian had a taste of
freedom. What if he resists the lack of
human rights in Cuba? Will we hear
about it? | don’t think so. We will not
hear about it, but Elian will hear about
it. What do you think his father will be
able to do about it?

I ask some of my critics on the 61
percent, pick up a book about Fidel
Castro’s Cuba and look up the word
‘“‘pioneers.” Let me tell you about the
Pioneers. Elian was a Pioneer before he
escaped. What do Pioneers do? They
have a little indoctrination school.
Here is one of the little drills they do
for the children at the age of 3: Hold
your hands out—put on a blindfold.
Hold your hands out, ask God for some
candy, and wait. No candy comes. Close
your hands, put them down. Put your
hands back up again, ask Fidel Castro
for some candy, and watch it pour into
your hands.

That is what Elian has to look for-
ward to. It is called brainwashing—
nothing complicated about it.

The Union of Communist Pioneers is
a compulsory political organization for
children and adolescents created by the
government for youngsters in kinder-
garten to 12th grade. It functions as
the first step toward joining the Union
of Communist Youth. Approximately 98
percent of the children in elementary
school are enrolled. It is not presided
over by a child or adolescent, as one
would expect, but by a high-ranking
adult member of the Union of Com-
munist Youth.

Don’t give me this stuff about him
going back to his father. He is not
going back to his father.
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What about his mother? Why does
she not have rights, too? She had cus-
tody. She was taking care of him. The
dirty little secret which Mr. Gonzalez
will not talk about, because he can’t,
because of the long arm of Castro—
where is he? He is in Bethesda, in a
Cuban diplomat’s house. He has a lot of
free time to talk there. He can speak
freely there, can’t he? Reno has the
nerve to say: We talked out there, we
talked alone, and he didn’t say any-
thing about defecting.

Come on, give me a break. Attorney
General Reno, you could have stopped
it 4 months ago, and you can still stop
it today. Let it go to a custody court.
Get out of it. It is not an immigration
matter. He didn’t immigrate here in
the way we define immigration. Let it
go to the custody court in Florida, and
let them decide, if they need to. Let
the family sit down alone without
Fidel Castro, without any government
officials, and let them talk about it. If
they can’t work it as a husband and
wife can’t work out custody of their
children, go to court, and let the court
make the determination based on all of
the facts.

There is a dirty little secret about
Mr. Gonzalez. Yes, there is. Did he
know Elian was coming? Sure, he
knew. He knew they were leaving. He
was called when the child was picked
up and went to the hospital. The doc-
tors wanted to know whether he had
medical problems or history they need-
ed to know about, so they called him in
Cuba while the family was there. He
said: Take care of my son; | will be
there soon.

We are not hearing about that, are
we? We will not hear about that be-
cause we don’t want to do anything to
make Fidel Castro angry at the United
States. After all, Bill Clinton wants a
legacy of breaking down the barriers
between Cuba and the United States.
That is what this is about. Let’s get
real. God knows, he needs something to
save his legacy, so we will take it out
on Elian Gonzalez. After all, he is an
expendable little kid. We don’t care
about him. That is just one Kkid. Let
him go back to his father.

If your son was lost at sea for 3 days
and everybody on the boat drowned and
somebody found him, | don’t care who
it was—it could be a convicted mur-
derer who found him, who cares—if he
found him and brought him home,
wouldn’t you ‘“‘thank him?”’ Wouldn’t
you say ‘‘thank you’? Wouldn’t you
thank those who took care of him, if
you loved your son?

Let me state what happened. There
was no thank you. When he got off the
plane, he said: They were a bunch of
kidnappers. | want my kid back. They
kidnapped my kid.

