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violence is a dominant cause of fear 
among teachers and students in our 
schools 

We have the opportunity to take the 
first step toward establishing a safer 
and more secure school environment, 
by among other things, passing the ju-
venile justice bill which would ban ju-
venile possession of assault weapons 
and close the gun show loophole. But if 
we can not pass the juvenile justice 
bill, we will use other means to prevent 
the gun violence that has plagued too 
many American schools and commu-
nities. 

I hope this Senate will continue its 
debate on this country’s long-term edu-
cation needs and at the same time, 
work toward finding a long-term solu-
tion for reducing the shootings in 
American schools. Students around the 
country may be off for the summer, but 
Congress will have to keep working 
until we can make the grade on school 
safety. 

I ask unanimous consent to submit 
the full text of Professor Astor’s letter 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

UNIVERSITY OF MICHIGAN, 
Ann Arbor, MI, May 2, 2000. 

Senator LEVIN, 
Russell Building, 
Washington, DC. 

DEAR SENATOR LEVIN, I am pleased that 
the Senate is debating the topic of education 
in our nation. As a professor of education, I 
hope that you will include in your discus-
sions the issue of school safety. As you 
know, the general public is seriously con-
cerned with the safety of our schools. Polls 
taken over the past seven years indicated 
that the public considers school violence to 
be the top problem facing U.S. schools. Hope-
fully, the Senate’s efforts will result in pol-
icy and legislation that make our schools 
safer for our children. 

I have been researching school violence for 
over 17 years. I have 23 publications on the 
topic of school violence in the U.S.A. and 
abroad. In addition, I teach courses on school 
violence to teachers, psychologists and so-
cial workers who will be creating and admin-
istering school violence programs in U.S. 
schools. Consequently, I have a perspective 
on this issue that spans both research and 
practice. 

Based on my research, I would like to en-
courage you and your colleagues to pass leg-
islation that addresses children’s perceptions 
of safety in school. Our research shows that 
both children and teachers (in elementary, 
middle, and high school) are reluctant to 
categorize their entire setting as unsafe. 
However, when students and their teachers 
are asked to identify specific locations in 
their school (e.g., the bathrooms, play-
grounds, hallways, areas immediately sur-
rounding the school), most identify dan-
gerous areas that they fear or avoid. There-
fore feelings of danger are far more common 
experiences for students than the data in fed-
eral studies suggest. For example, in recent 
studies (enclosed Astor, Meyer & Behre, 1999; 
Astor, Meyer & Pitner, in press), we mapped 
violence-prone school locations within 
schools and then conducted in-depth inter-
views with students, teachers, and principals 
in Michigan elementary, middle and high 
schools. In these studies we found students 
and teachers very reluctant to categorize 
their entire school as being unsafe even 

though the vast majority of students identi-
fied areas that they avoid due to school safe-
ty issues. Furthermore, girls consistently 
identify more areas than boys that they 
feared or avoided. One study found that over 
a third of school territory was considered un-
safe by girls. 

The teachers are also aware of danger in 
their work-settings (e.g., enclosed Meyer, 
Astor, & Behre, 2000). For example, 75% of 
the teachers in our sample, identified at 
least one area in or around their school that 
they considered unsafe or dangerous. Female 
middle and high school teachers identified 
more areas than their male colleagues that 
they perceived to be unsafe (e.g., 58% vs. 87% 
of males and females respectively). Teachers 
are very brave. Although they sense danger 
in specific school locations the vast majority 
of teachers claimed they would intervene 
even though they may be placing themselves 
in harms way. Teachers continually men-
tioned the need for protection against phys-
ical harm, legal issues, and policies that sup-
port their actions to make school safer. Con-
trary, to the current trend in zero tolerance 
policies, most of the students and teachers in 
our studies advocate for a relationship ori-
ented approach that focuses on building a 
caring school community. Neither students 
nor teachers feel that security oriented 
measures (video cameras, security guards, 
police officers, alarm systems, expulsions) 
are conducive to a healthy learning environ-
ment. Furthermore, the findings in our stud-
ies show that interventions designed to en-
courage teacher/student relationships are 
perceived to be the most effective and con-
sistent with the educational goals of our na-
tion’s schools. 

Clearly, teachers, students, and school 
staff are most concerned about the presence 
of firearms and weapons in our schools. In 
the context of a discussion on guns and mass 
shootings, consider the fear described by this 
middle school teacher who participated in 
one of our studies: 

‘‘But I’m telling you, there’s so much vio-
lence and in different areas and in different 
districts and different states where teachers 
are being killed every day. And don’t look to 
me as a teacher to solve the violence in the 
school. It was there before I got there. It is 
getting worse. I’m here to tell you. I will—a 
lot of us are afraid. You come in the morning 
and you’re just afraid to even go to work. 
You’re just so stressed out, because you’re 
all tensed up, you can’t feel happy and teach 
like you want to because you’ve got to spend 
all of your time trying to discipline. You’re 
scared somebody’s going to walk in. We keep 
our doors locked. We have to keep our doors 
locked.’’ Middle school teacher. (Meyer, 
Astor & Behre, 2000). 

In our studies, students and school staff 
often mention fear from the threat of guns 
and other lethal weapons. Without a doubt, 
the knowledge or rumor of a gun in a school 
instills fear in the school community. Teach-
ers and students are well aware that the 
shocking mass murders recently perpetrated 
in schools are exclusively associated with 
firearms. Our country has a long history of 
lethal acts in schools (see Kachur et al, 1996 
in the Journal of the American Medical As-
sociation), however, the use of guns as a 
weapon of choice, has made multiple mur-
ders a more common occurrence. This, in 
turn, has promoted a high level of fear with-
in school. Obviously, the fear of death or po-
tential catastrophe is no conducive with a 
positive learning environment. Con-
sequently, I urge you and your colleagues to 
take a strong stance on the issue of firearms. 

Our findings demonstrate that in addition 
a focus on weapons in schools, national legis-
lation should be focusing on most common 
forms of student harm such as school beat-

ings, sexual harassment, relentless humilia-
tion/teasing, bullying, and other forms of 
victimization. These kinds of events have a 
very large impact on students overall sense 
of school safety. We just conducted a large 
scale (16,000 students) international study 
that shows these more common forms of vio-
lence account for many students nonattend-
ance of school due to fear/humiliation. Cre-
ating on overall climate of safety in the 
school is essential. Draconian security meas-
ures used in the name of school safety (ex-
pulsion, police, metal detectors), may actu-
ally increase students fear of school violence 
and interfere with their learning. 

Finally, the Columbine shootings have 
qualitatively changed our countries percep-
tions of school violence. Based on my con-
tacts with hundreds of teachers, school prin-
cipals, and school district superintendents in 
Michigan and across the country, I can con-
fidently say that school districts are now 
more punitive, frightened, and authori-
tarian, surrounding issues of school violence. 
Consequently, it appears that schools harsh 
responses (usually suspension and expul-
sions) are now extended to innuendo’s, nasty 
stares, verbal threats, and rude behaviors. 
Rather than creating a safer school climate, 
students, teachers, and principals claim that 
these security measures are fostering an op-
pressive environment which may be equally 
detrimental to learning. From a public pol-
icy perspective, expelling our most aggres-
sive children is a social disaster because it 
increases the likelihood that these children 
will commit serious violent acts in the com-
munity. Being banished from school at a 
young age increased the chances of a ‘‘dead 
end’’ life, prison, welfare, being at the pe-
riphery of our economy, and a life of crime. 
Positive relationshps created in schools may 
actually serve as a protective factor for 
many of our most aggressive children. There-
fore, I’d like to encourage you and your es-
teemed colleagues to carefully consider poli-
cies that mirror a democratic, caring, com-
munity-oriented, and relationship-oriented 
school environment. These empirically sup-
ported virtues would accomplish the dual 
goals of fostering academic excellence within 
the context of safe feeling environments. 
Students, teachers, principals and parents do 
not want their schools turned into prison- 
like environments. This would not benefit 
our children’s education or our democracy. 
Finally, they do not increase children’s sense 
of safety. The facts suggested that the oppo-
site is true. 

I have enclosed a series of articles pub-
lished or in press (in scientific peer reviewed 
journals). Please feel free to contact me if 
you have any questions. 

With respect, 
Sincerely, 

RON AVI ASTOR, Ph.D., 
Associate Professor of Education and Social 

Work. 

f 

THE NECESSITY FOR THE NA-
TIONAL DEFENSE AUTHORIZA-
TION BILL FOR FISCAL YEAR 
2001 

Mr. WARNER. Mr. President, I rise 
this afternoon to discuss the impor-
tance—the critical need—for early Sen-
ate consideration of the defense au-
thorization bill for fiscal year 2001. 
This bill, which we reported out of the 
Senate Armed Services Committee on 
May 12th with bipartisan support, is a 
good bill which will have a positive im-
pact on our nation’s security, and on 
the welfare of the men and women of 

VerDate Mar 15 2010 23:34 Dec 04, 2013 Jkt 081600 PO 00000 Frm 00046 Fmt 4624 Sfmt 0634 E:\2000SENATE\S25MY0.REC S25MY0m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S4445 May 25, 2000 
the Armed Forces and their families. It 
is a fair bill. It provides a $4.5 billion 
increase in defense spending—con-
sistent with the congressional budget 
resolution. But, the real beneficiaries 
of this legislation are our servicemen 
and women who will not only have bet-
ter tools and equipment to do their 
jobs, but an enhanced quality of life for 
themselves and their families. We must 
show our support for these brave men 
and women—many of whom are in 
harm’s way on a daily basis—by pass-
ing this important legislation. 

I am privileged to have been associ-
ated with the Senate Armed Services 
Committee and the development of a 
defense authorization bill every year of 
my modest career here in the Senate— 
a career quickly approaching 22 years. 
During those years, the committee has 
used the annual defense authorization 
bills to address the most fundamental 
national security issues facing the na-
tion, including: the revitalization of 
the Armed Forces under President 
Reagan; the Goldwater-Nichols reorga-
nization of the Department of Defense; 
the restructuring and reduction of the 
Armed Forces following the end of the 
cold war; investigating the tragedies in 
Beirut, Somalia, and Saudi Arabia 
(Khobar Towers); and the review and 
implementation of the lessons learned 
from military operations in Grenada, 
Panama, the Persian Gulf, and, most 
recently, the lessons learned from the 
operations in the Balkans and, in par-
ticular, Kosovo. 

This year’s legislation follows in this 
fine tradition. The importance of this 
bill is without question. 

While this legislation is not the only 
bill on defense spending, it occupies a 
very unique and critical role in the 
congressional defense funding process. 
Both it’s timing and function in the 
congressional budget process are in-
tended to achieve important goals: 
fully explore public concerns and fulfill 
statutory requirements. 

The venerable soldier-statesman, 
General George Marshall once stated, 
‘‘In a democracy such as ours, military 
policy is dependent on public opinion.’’ 

The crucial step of ensuring that 
public opinion on national security pol-
icy issues has a forum begins in the 
Armed Services Committee. Since the 
beginning of the 106th Congress, the 
Senate Committee on Armed Services 
has conducted almost 170 hearings, 
briefings, and meetings, to fully ex-
plore, examine and deliberate matters 
of concern to the public on national se-
curity policy and funding issues. This 
year, in particular, a sample of the 
issues addressed in our hearings in-
clude: healthcare for military per-
sonnel, their families and retirees; the 
future of the U.S. strategic nuclear ar-
senal; U.S. military involvement in the 
Balkans; Defense Department efforts to 
counter the threat of a terrorist at-
tack; security clearance procedures for 
defense personnel; immunizing our per-
sonnel against anthrax; and ensuring 
Russia safely secures and disposes of 
its nuclear arsenal. 

Mr. President, the discussion on 
these important issues does not end 
with consideration in the Armed Serv-
ices Committee. In fact, in the last 
twenty years, our Chamber’s collective 
interest in continuing the public de-
bate on pressing national security mat-
ters presented in the defense authoriza-
tion bill has significantly increased. In 
1979, the first opportunity I had to be a 
part of the defense authorization bill 
process, there were only 11 amend-
ments to the bill during Senate floor 
debate. Last year, during our debate on 
the national defense authorization bill 
for fiscal year 2000, there were over 160 
amendments. 

But we know our responsibility to 
consider and pass the defense author-
ization bill goes beyond statutory re-
quirements and historical precedent. 
We must also be aware of the impor-
tance of this measure to our men and 
women in uniform around the world. 

U.S. military forces are involved in 
overseas deployments at an unprece-
dented rate. Currently, our troops are 
involved in over 10 contingency oper-
ations around the globe. Over the past 
decade, our active duty manpower has 
been reduced by nearly a third, active 
Army divisions have been reduced by 
almost 50 percent, and the number of 
Navy ships has been reduced from 567 
to 316. During this same period, our 
troops have been involved in 50 mili-
tary operations worldwide. By com-
parison, from the end of the Vietnam 
war in 1975 until 1989, U.S. military 
forces were engaged in only 20 such 
military deployments. 

In an all-volunteer force, where in-
creasing deployments and operations 
challenge the capabilities of our mili-
tary to effectively meet those commit-
ments, as well as challenge the efforts 
of our military to recruit and retain 
quality military personnel, we must 
embrace every opportunity to dem-
onstrate our commitment to our mili-
tary personnel. The National Defense 
Authorization Bill for Fiscal Year 2001 
sends this important message. 

Mr. President, I noted previously in 
these remarks the important role of 
the defense authorization bill as a 
means by which the Armed Services 
Committee and the Senate address 
many of the today’s important mili-
tary policy matters. I would like to 
take a moment to highlight the impact 
of not passing the National Defense 
Authorization Bill for Fiscal Year 2001. 

With respect to personnel policy, the 
committee included leglsiation in the 
defense authorization bill for fiscal 
year 2001 to continue to support initia-
tives to address critical recruiting and 
retention shortfalls. In this regard, the 
committee increased compensation 
benefits and focused on improving mili-
tary health care for our active duty 
and retired personnel and their fami-
lies. 

Without this bill, there will be: 
No 3.7 percent pay raise for military 

personnel; 
No pharmacy benefit for medicare el-

igible military retirees; 

No extension of TRICARE benefits to 
active duty family members in remote 
locations; 

No elimination of health care co-pays 
for active duty family members in 
TRICARE Prime; 

No Thrift Savings Plan for military 
personnel; 

No five year pilot program to permit 
the Army to test several innovative ap-
proaches to recruiting; and 

No transit pass benefit for Defense 
Department commuters in the Wash-
ington area. 

And, without this bill, the current 
Department of Defense Medicare sub-
vention demonstration program will 
not be expanded, as we envisioned, but 
instead terminated. Currently, the 
Medicare Subvention demonstration 
program provides medical services to 
approximately 28,000 military retirees 
in Mississippi, Texas, Oklahoma, Colo-
rado, Washington, and Delaware. Ex-
panding the program would provide 
medical services to military retirees 
living in the District of Columbia, Vir-
ginia, Ohio, Georgia, Hawaii, and 
Maryland. 

Without this bill, almost every bonus 
and special pay incentive designed to 
recruit and retain service members will 
expire December 31, 2000, including: 
special pay for health professionals in 
critically short wartime specialities; 
special pay for nuclear-qualified offi-
cers who extend their service commit-
ment; aviation officer retention bonus; 
nuclear accession bonus; nuclear career 
annual incentive bonus; Selected Re-
serve enlistment bonus; Selected Re-
serve re-enlistment bonus; special pay 
for service members assigned to high 
priority reserve units; Selected Reserve 
affiliation bonus; Ready Reserve enlist-
ment and re-enlistment bonuses; loan 
repayment program for health profes-
sionals who serve in the Selected Re-
serve; nurse officer candidate accession 
program; accession bonus for registered 
nurses; incentive pay for nurse anes-
thetists; re-enlistment bonus for active 
duty personnel; enlistment bonus for 
critical active duty specialities; and 
Army enlistment bonuses and the ex-
tension of this bonus to the other serv-
ices. 

The committee has carefully studied 
the recruiting and retention problems 
in our military. We have worked hard 
to develop this package to increase 
compensation and benefits. We believe 
it will go a long way to recruit new 
servicemenbers and to provide the nec-
essary incentives to retain mid-career 
personnel who are critical to the force. 

Mr. President, on many occasions I 
have shared my concerns about the 
threats posed to our military personnel 
and our citizens, both at home and 
abroad, by weapons of mass destruc-
tion: chemical, biological, radiological 
and cyber warfare. Whether these 
weapons are used on the battlefield or 
by a terrorist within the United States, 
we, as a nation, must be prepared. 

Without this bill, efforts by the com-
mittee to continue to ensure that the 
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DOD is adequately funded and struc-
tured to deter and defeat the efforts of 
those intent on using weapons of mass 
destruction would not be implemented. 
Efforts that would not go forward with-
out this bill include: establishing a sin-
gle point of contact for overall policy 
and budgeting oversight of the DOD ac-
tivities for combating terrorism; fully 
deploying 32 WMD–CST (formerly 
RAID) teams by the end of fiscal year 
2001; the establishment of an Informa-
tion Security Scholarship Program to 
encourage the recruitment and reten-
tion of Department of Defense per-
sonnel with computer and network se-
curity skills; and the creation of an In-
stitute for Defense Computer Security 
and Information Protection to conduct 
research and critical technology devel-
opment and to facilitate the exchange 
of information between the govern-
ment and the private sector. 

Mr. President, I would like to briefly 
highlight some of the other major ini-
tiatives in this bill that would be at 
risk without Senate floor consideration 
of the defense authorization bill: 

Without this bill, multi-year, cost- 
saving spending authority for the Brad-
ley Fighting Vehicle and UH–60 
‘‘Blackhawk’’ helicopter would cease. 

Without this bill, there would not be 
a block buy for Virginia Class sub-
marines. Without the block buy, there 
would be fewer opportunities to save 
taxpayer dollars by buying compo-
nents—in a cost-effective manner—for 
the submarines. 

All military construction projects re-
quire both authorizations as well as ap-
propriations. Without this bill, over 360 
military construction projects and 25 
housing projects involving hundreds of 
critical family housing units would not 
be started. 

The Military Housing Privatization 
Initiative would expire in February 
2001. Without this bill, the program 
would not be extended for an additional 
three years, as planned. The military 
services would not be able to privatize 
thousands of housing units and correct 
a serious housing shortage within the 
Department of Defense. 

Mr. President, it has been said that, 
‘‘Example is the best General Order.’’ 
The Senate needs to take charge, move 
out, consider and pass the National De-
fense Authorization Bill for Fiscal 
Year 2001. This legislation is important 
to the nation and to demonstrating to 
the men and women in uniform, their 
families and those who have gone be-
fore them, our current and continuing 
support and commitment to them on 
behalf of a grateful nation. 

f 

CONTINUING PROBLEMS FOR FED-
ERAL LAW ENFORCEMENT DUE 
TO MCDADE LAW 

Mr. LEAHY. Mr. President, I rise to 
talk about a pressing criminal justice 
problem. The problem stems from a 
provision slipped into the omnibus ap-
propriations law during the last Con-
gress, without the benefit of any hear-

ings or debate by the Senate. Although 
some of us from both sides of the aisle 
objected to the provision at the time, 
our objections were ignored and the 
provision became law. It is having dev-
astating effects on federal criminal 
prosecutions and, as I describe in some 
detail below, it is no exaggeration to 
say that this provision is costing lives. 

In the last Congress, the omnibus ap-
propriations measure for FY 1999 in-
cluded a provision originally sponsored 
by former Representative Joseph 
McDade that was opposed by most 
members of the Senate Judiciary Com-
mittee, both Democrats and Repub-
licans. Indeed, we sent a joint letter to 
the leadership of the Appropriations 
Committee urging that this provision 
be removed from any conference report 
because, in our view, the McDade law 
‘‘would seriously impair the effective-
ness of federal prosecutors in their ef-
forts to enforce federal criminal laws 
and protect our communities.’’ 

Nevertheless, the McDade provision 
was enacted as part of that appropria-
tions measure and went into effect on 
April 19, 1999. This law, now codified at 
28 U.S.C. § 530B, subjects federal pros-
ecutors to the state bar rules, and dis-
cipline, of ‘‘each State where such at-
torney engages in that attorney’s du-
ties.’’ There has been enormous tension 
over what ethical standards apply to 
federal prosecutors and who has the au-
thority to set those standards. 

This debate over the ethical rules 
that apply to federal prosecutors was 
resolved with the McDade law at a 
time of heightened public concern over 
the high-profile investigations and 
prosecutions conducted by independent 
counsels. Special prosecutors Kenneth 
Starr and Donald Smaltz were the 
‘‘Poster boys’’ for unaccountable fed-
eral prosecutors. By law, those special 
prosecutors were subject to the ethical 
guidelines and policies of the Depart-
ment of Justice. They defended their 
controversial tactics by claiming to 
have conducted their investigations 
and prosecutions in conformity with 
Departmental policies. 

The actions of these special prosecu-
tors provided all the necessary fodder 
to fuel passage of the McDade law. For 
example, one of the core complaints 
the Department had against the 
McDade law is that federal prosecutors 
would be subject to restrictive state 
ethics rules regarding contacts with 
represented persons. A letter to the 
Washington Post from the former 
Chairman of the ABA ethics committee 
pointed out: 

[Anti-contact rules are] designed to pro-
tect individuals like Monica Lewinsky, who 
have hired counsel and are entitled to have 
all contacts with law enforcement officials 
go through their counsel. As Ms. Lewinsky 
learned, dealing directly with law enforce-
ment officials can be intimidating and scary, 
despite the fact that those inquisitors later 
claimed it was okay for her to leave at any 
time. 

I have outlined before my concerns 
about the tactics of these special pros-
ecutors, such as requiring a mother to 

testify about her daughter’s intimate 
relationships, requiring a bookstore to 
disclose all the books a person may 
have purchased, and breaching the 
longstanding understanding of the rela-
tionship of trust between the Secret 
Service and those it protects. I was ap-
palled to hear a federal prosecutor ex-
cuse a flimsy prosecution by announc-
ing after the defendant’s acquittal that 
just getting the indictment was a great 
deterrent. Trophy watches and tele-
vision talk show puffery should not be 
the trappings of prosecutors. 

Yet, I opposed the McDade law and 
continue to believe that this law is not 
the answer. I firmly support improve-
ments in the disciplinary process for 
federal prosecutors but this important 
task may be accomplished without hin-
dering legitimate law enforcement in-
vestigative techniques and practices— 
which is what the McDade law is doing. 
While subjecting federal attorneys to 
state bar rules sounds like good policy 
at first blush, the McDade law has 
ceded to the vagaries of fifty state bar 
associations control of how federal 
prosecutions are to be conducted. I am 
concerned that Federal prosecutors are 
being hamstrung because the McDade 
law makes them answerable to mul-
tiple masters. 

The Department of Justice has been 
surprisingly quiet, both before and 
after the McDade law went into effect, 
about seeking a legislative modifica-
tion to address the most devastating 
consequences of this new law for fed-
eral law enforcement. Unfortunately, 
we are fast approaching the end of this 
Congress without making any progress 
on addressing the problems created by 
the McDade law. 

I have asked the Department of Jus-
tice for an update on how the McDade 
law is working, and whether any of my 
fears were warranted. The results are 
in: This law has resulted in significant 
delays in important criminal prosecu-
tions, chilled the use of federally-au-
thorized investigative techniques and 
posed multiple hurdles for federal pros-
ecutors. 

The Justice Department’s November, 
1999, response to my prior questions on 
this issue stated that the McDade law 
‘‘has caused tremendous uncertainty,’’ 
‘‘delayed investigations,’’ ‘‘creat[ed] a 
rift between agents and prosecutors,’’ 
‘‘prevented attorneys and agents from 
taking legitimate, traditionally ac-
cepted investigative steps, to the det-
riment of pending cases,’’ and served as 
the basis of litigation ‘‘to interfere 
with legitimate federal prosecutions.’’ 
Yet, these generalities do not fully 
demonstrate the significant adverse 
impact this law is continuing to have 
to slow down or bring to a standstill 
federal investigations of serious crimi-
nal wrongdoing. Let me describe some 
recent examples. 

AIRLINE WHISTLE BLOWER 
In one recent case, an airline me-

chanic whistleblower claimed that his 
airline was falsely claiming to the FAA 
that required maintenance procedures 
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