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exemption in the copyright law for dis-
tance learning, but also contains a
number of safeguards for copyright
owners. In particular, the bill excludes
from the exemption those works that
are produced primarily for instruc-
tional use, because for such works, un-
like entertainment products or mate-
rials of a general educational nature,
the exemption could significantly cut
into primary markets, impairing in-
centives to create. Indeed, the Web-
Based Education Commission urged the
development of ‘high quality omnline
educational content that meets the
highest standards of educational excel-
lence.” Copyright protection can help
provide the incentive for the develop-
ment of such content.

In addition, the bill requires the use
by distance educators of technological
safeguards to ensure that the dissemi-
nation of material covered under the
exemption is limited only to the stu-
dents who are intended to receive it.

Finally, the TEACH Act directs the
Copyright Office to conduct a study on
the status of licensing for private and
public school digital distance edu-
cation programs and the use of copy-
righted works in such programs, and to
convene a conference to develop guide-
lines for the use of copyrighted works
for digital distance education under
the fair use doctrine and the edu-
cational use exemptions in the copy-
right law. Both the Copyright Office re-
port and the Kerrey Commission noted
dissatisfaction with the licensing proc-
ess for digital copyrighted works. Ac-
cording to the Copyright Office, many
educational institutions ‘‘describe hav-
ing experienced recurrent problems
[that] . . . can be broken down into
three categories: difficulty locating the
copyright owner; inability to obtain a
timely response; and unreasonable
prices for other terms.” Similarly, the
Kerrey Commission report echoed the
same concern. A study focusing on
these licensing issues will hopefully
prove fruitful and constructive for both
publishers and educational institu-
tions.

The Kerrey Commission report ob-
served that ‘‘[cJoncern about inad-
vertent copyright infringement ap-
pears, in many school districts, to
limit the effective use of the Internet
as an educational tool.” For this rea-
son, the Kerrey Commission report en-
dorsed ‘‘the U.S. Copyright Office pro-
posal to convene education representa-
tives and publisher stakeholders in
order to build greater consensus and
understanding of the ‘fair use’ doctrine
and its application in web-based edu-
cation. The goal should be agreement
on guidelines for the appropriate dig-
ital use of information and consensus
on the licensing of content not covered
by the fair use doctrine.” The TEACH
Act will provide the impetus for this
process to begin.

I appreciate that, generally speaking,
copyright owners believe that current
copyright laws are adequate to enable
and foster legitimate distance learning
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activities. As the Copyright Office re-
port noted, copyright owners are con-
cerned that ‘‘broadening the exemption
would result in the loss of opportuni-
ties to license works for use in digital
distance education’ and would increase
the ‘“‘risk of unauthorized downstream
uses of their works posed by digital
technology.”” Based upon its review of
distance learning, however, the Copy-
right Office concluded that updating
section 110(2) in the manner proposed
in the TEACH Act is ‘‘advisable.” I
agree. At the same time we have made
efforts to address the valid concerns of
both the copyright owners and the edu-
cational and library community, and
look forward to working with all inter-
ested stakeholders as this legislation is
considered by the Judiciary Committee
and the Congress.

Distance education is an important
issue to both the chairman and to me,
and to the people of our States. I com-
mend him for scheduling a hearing on

this important legislation for next
week.

——
STATEMENTS ON SUBMITTED
RESOLUTIONS
SENATE RESOLUTION 45—
HORNORING THE MEN AND

WOMEN WHO SERVE THIS COUN-
TRY IN THE NATIONAL GUARD
AND EXPRESSING CONDOLENCES
OF THE UNITED STATES SENATE
TO FAMILY AND FRIENDS OF
THE 21 NATIONAL GUARDSMEN
WHO PERISHED IN THE CRASH
ON MARCH 3, 2001

Mr. BOND (for himself and Mr.
LEAHY) submitted the following resolu-
tion; which was referred to the Com-
mittee on Armed Services:

S. RES. 45

Whereas on March 3, 2001, a tragic crash of
a C-23 from the 171st Aviation Battalion of
the Florida Army National Guard, carrying
guardsmen from the 203rd Red Horse Unit of
the Virginia Air National Guard took the
lives of 21 guardsmen;

Whereas this unfortunate crash occurred
during a routine training mission;

Whereas the National Guard is present in
every state and four protectorates and is
comprised of citizen-soldiers and airmen who
continually support our active forces;

Whereas members of the Tragedy Assist-
ance Program for Survivors were on site the
day of the accident and generously rendered
assistance to family members and friends;
and

Whereas this is a somber reminder of the
fact that the men and women in the United
States Armed Forces put their lives on the
line every day to protect this great Nation
and that each citizen should forever be
grateful for the sacrifices made by these men
and women: Now, therefore, be it

Resolved, That the Senate—

(1) recognizes the contributions of the 21
National Guardsmen who made the ultimate
sacrifice to their Nation on March 3, 2001;

(2) expresses deep and heartfelt condo-
lences to the families and friends of the
crash victims for this tragic loss;

(3) expresses appreciation for the members
of the Tragedy Assistance Program for Sur-
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vivors for their continued support to sur-
viving family members; and

(4) honors the men and women who serve
this country through the National Guard and
is grateful for everything that each guards-
man gives to protect the United States of
America.

Mr. LEAHY. Mr. President, sadly, I
rise today to talk about the recent
crash of a National Guard aircraft in
flying over Georgia. Last Friday, 21
members of the National Guard lost
their lives in a horrible plane crash.
How does one understand the death of
21 soldiers and airmen who dedicated
their time and energy to contribute to
our nation’s defense?

While there perhaps is no easy an-
swer to this question, the patriotism
and dedication of these men is without
doubt. Nineteen served with the Vir-
ginia Air National Guard in the 203d
Red Horse Unit. Three were of the 171st
Aviation Battalion of the Florida
Army National Guard. All come from a
proud citizen-soldier tradition that
dates back to the War of Independence.

This was a routine mission for the
fated C-23 Sherpa. With the Florida
Guardsmen at the controls, the plane
took off on Friday morning, headed for
Virginia. Its passengers had just com-
pleted their two-weeks of annual train-
ing in Georgia, where they had honed
their already refined construction
abilities. They were heading back to
their families and the civilian jobs.
Alas, those reunions were never to
occur.

It is a great loss whenever a member
of the armed services gives his or her
life in the lien of duty. But perhaps be-
cause these men came straight out of
local communities, because they were
juggling the demands of work and fam-
ily along with their national service,
we feel the losses like these especially
deeply. Their departure reminds us
that our friends, colleagues, and neigh-
bors in the National Guard make sac-
rifices every time they report for duty.
They leave the comfort of their homes
for the rigors of service. It is a sacrifice
that is worthy of honor and recogni-
tion, but often goes unnoticed until
they make the ultimate sacrifice.

With that in mind, I join with my
colleague Senator KIT BOND in intro-
ducing a resolution that honors their
service and expresses our heartfelt con-
dolences to the families of the victims.

———

SENATE RESOLUTION 46—AUTHOR-
IZING EXPENDITURES BY THE
SENATE COMMITTEE ON INDIAN
AFFAIRS

Mr. CAMPBELL submitted the fol-
lowing resolution; from the Committee
on Indian Affairs; which was referred
to the Committee on Rules and Admin-
istration:

S. RES. 46

Resolved, That, in carrying out its powers,
duties and functions under the Standing
Rules of the Senate, in accordance with its
jurisdiction under rule XXV of such rules, in-
cluding holding hearings, and making inves-
tigations as authorized by paragraphs 1 and
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