June 26, 2001

[Rollcall Vote No. 197 Leg.]

YEAS—43
Allard Frist Nickles
Allen Gramm Roberts
Bennett Grassley Santorum
Bond Gregg Sessions
Brownback Hagel Shelby
Bunning Hatch Smith (NH)
Burns Helms Smith (OR)
Campbell Hutch%nson Stevens
Cochran Hutchison Thomas
Collins Inhofe
Craig Kyl Thompson
Crapo Lott Thurmond
Domenici Lugar Voinovich
Ensign McConnell Warner
Enzi Murkowski

NAYS—57
Akaka Dodd Lieberman
Baucus Dorgan Lincoln
Bayh Durbin McCain
Biden Edwards Mikulski
Bingaman Feingold Miller
Boxer Feinstein Murray
Breaux Fitzgerald Nelson (FL)
Byrd Graham Nelson (NE)
Cantwell Harkin Reed
Carnahan Hollings Reid
Carper Inouye Rockefeller
Chafee Jeffords Sarbanes
Cleland Johnson Schumer
Clinton Kennedy Snowe
Conrad Kerry Specter
Corzine Kohl Stabenow
Daschle Landrieu Torricelli
Dayton Leahy Wellstone
DeWine Levin Wyden

Mr. REID. Mr. President, I move to
reconsider the vote.

Mr. KENNEDY. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, we were in
the process of trying to propound a
unanimous consent request, but all the
parties are not here. We will do that at
2:15.

———

MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be a
period for the transaction of morning
business for not to exceed 30 minutes
with Senators permitted to speak
therein for up to 5 minutes each.

Under the previous order, the Sen-
ator from Wisconsin is recognized to
speak for up to 15 minutes.

———

COLORADO REPUBLICAN CASE

Mr. FEINGOLD. Mr. President, on
April 2 of this year, the Senate voted
overwhelmingly to pass the McCain-
Feingold bill and ban soft money. Even
before the roll was called on final pas-
sage and 59 Senators voted ‘‘aye,’” the
Senate’s foremost opponent of reform
declared that he relished the oppor-
tunity to bring a constitutional chal-
lenge to the bill. “You’re looking at
the plaintiff,” the Senator from Ken-
tucky announced.

CONGRESSIONAL RECORD — SENATE

Opponents of reform have consist-
ently expressed confidence that the
courts will strike down our efforts to
clean up the campaign finance system.
They regularly opine that the McCain-
Feingold bill is unconstitutional, and,
despite clear signs to the contrary in
the Court’s opinion last term in Nixon
v. Shrink Missouri Government PAC,
express great certainty that the Su-
preme Court will never allow our bill
to take effect.

Well, in its decision yesterday morn-
ing in FEC v. Colorado Republican Fed-
eral Campaign Committee, the Court
again dumped cold water on that cer-
tainty. The court held that the coordi-
nated party spending limits now in the
law—the so-called ‘‘441a(d) limits’’—are
constitutional. It ruled that the coordi-
nated spending limits are justified as a
way to prevent circumvention of the
$1,000 per election limits on contribu-
tions to candidates that the Court
upheld in the landmark Buckley v.
Valeo decision in 1976. In my view, the
decision makes it even more clear that
the soft money ban in the McCain-
Feingold bill will withstand a constitu-

tional challenge.
The first thing to note about the

Court’s ruling is that it reaffirms the
distinction the Court has drawn be-
tween contributions and expenditures
and the greater latitude that the Court
has given Congress in the case of re-
straints on contributions. The Court
noted that the law treats expenditures
that are coordinated with candidates
as contributions, and the Court has
upheld contribution limits in previous
cases with that understanding. It
agreed with the FEC that spending by
a party coordinated with a candidate is
functionally equivalent to a contribu-
tion to the candidate, and that the
right to make unlimited coordinated
expenditures would open the door for
donors to use contributions to the
party to avoid the limits that apply to
contributions to candidates.

The Court rejected the Colorado Re-
publican Party’s argument that party
spending is due special constitutional
protection. Instead, the Court found
that the parties are in the same posi-
tion as other political actors who are
subject to contribution limits. Those
actors cannot coordinate their spend-
ing with candidates. The Court noted
that under current law and the Court’s
previous decision in the first Colorado
case, the parties are better off than
other political actors in that they can
make independent expenditures and
also make significant, but limited, co-
ordinated expenditures. The limits on
coordinated expenditures have not pre-
vented the parties from organizing to
elect candidates and generating large
sums of money to efficiently get out
their message, the Court noted.

After determining that limits on
party coordinated spending should be
analyzed under the same standard as
contribution limits on other political
actors, the Court had little trouble in
deciding that there was ample jus-
tification for those limits based on the
need to avoid circumvention of the
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contribution limits in the federal elec-
tion laws. It pointed to substantial evi-
dence of circumvention already in the
current system, and the near certainty
that removing the 441a(d) limits would
lead to additional circumvention. The
Court held:

[T]here is good reason to expect that a par-
ty’s right of unlimited coordinated spending
would attract increased contributions to par-
ties to finance exactly that kind of spending.
Coordinated expenditures of money donated
to a party are tailor-made to undermine con-
tribution limits. Therefore, the choice here
is not, as in Buckley and Colorado I, between
a limit on pure contributions and pure ex-
penditures. The choice is between limiting
contributions and limiting expenditures
whose special value as expenditures is also
the source of their power to corrupt. Con-
gress is entitled to its choice.

So, Mr. President, I am pleased that
the Court upheld Congress’s right to
limit the coordinated spending of the
parties. But even more than that, I am
pleased at the way that the Court
looked at the constitutional issues in
the case and the arguments of the par-
ties. The Court’s analysis demonstrates
an understanding of the real world of
money and politics that gives me great
confidence that it will uphold the soft
money ban in the McCain-Feingold bill
against an inevitable constitutional
challenge.

As my partner and colleague, Sen-
ator MCCAIN, pointed out to me prior
to my taking the floor, of course this
decision was about hard money; but if
you really read it, it isn’t so much
about hard money or soft money, it is
just about money and the corrupting
influence it has on our political proc-
ess.

For example, the Court noted that
‘““the money the parties spend comes
from contributors with their own inter-
ests.” And the Court recognized that
those contributors give money to par-
ties in an attempt to influence the ac-
tions of candidates. The Court said:

Parties are thus necessarily the instru-
ments of some contributors whose object is
not to support the party’s message to elect
party candidates across the board, but rather
to support a specific candidate for the sake
of a position on one, narrow issue, or even to
support any candidate who will be obliged to
the contributors.

This is precisely the point that we
who have fought so hard to ban soft
money have been making for years.
These contributions are designed to in-
fluence the federal officeholders who
raise them for the parties, and ulti-
mately, to influence legislation or ex-
ecutive policy. The Court shows that it
understands this use of contributions
to political parties when it states:

Parties thus perform functions more com-
plex than simply electing candidates; wheth-
er they like it or not, they act as agents for
spending on behalf of those who seek to
produce obligated officeholders.

The Court also recognized that the
party fundraising, even of limited hard
money, provides opportunities for large
donors to get special access to law-
makers. The Court states:
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