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uniformly praised. He conducted him-
self with distinction at his confirma-
tion hearing this month. Based on all
these considerations, it seems appro-
priate that Judge Gregory’s nomina-
tion be the first considered by the
Committee and the Senate this year.

I commended my good friend, the
senior Senator from Virginia, Senator
WARNER, as well as Senator ALLEN and
Representative BOBBY SCOTT when they
appeared before the Committee earlier
this month to urge Judge Gregory’s
confirmation. I do so, again, here on
the floor of the Senate. The broad, bi-
partisan support for this nomination
has been extremely helpful.

At our hearing Senator WARNER was
characteristically generous in praising
Senator Robb and Governor Wilder for
their efforts on behalf of Roger Greg-
ory, as well. I would also add my praise
of two Presidents, one a Democrat and
one a Republican. President Clinton
first nominated Judge Gregory and
when he appointed him to the bench
broke a barrier that had extended too
long at the Fourth Circuit.

President Bush deserves credit for re-
nominating Judge Gregory and allow-
ing the Senate a third chance to con-
sider and confirm this outstanding
nominee.

Mr. HATCH. Mr. President, just prior
to the vote on the nomination of Roger
Gregory, Chairman LEAHY made a cou-
ple of comments that require a re-
sponse.

Let me make it clear that I agree
with President Bush’s judgment that
Judge Gregory is well qualified to serve
as a judge on the Fourth Circuit Court
of Appeals. I commend Senators WAR-
NER and ALLEN for their recommenda-
tion of Judge Gregory to President
Bush. The controversy over his nomi-
nation by President Clinton, and his
recess appointment in December 2000,
had nothing to do with his qualifica-
tions. Rather, the controversy was over
President Clinton’s decision in late
June of 2000—in the last 6 months of
his Presidency—to nominate a Virginia
resident for a Fourth Circuit seat that
has been regarded as belonging to
North Carolina. In doing so, the Presi-
dent could not have doubted that his
action would cause a great deal of dis-
cord in the Senate—especially because
it was done without consultation with
both home-state senators. I worked
very hard to resolve the conflicts cre-
ated by that nomination among the
various interested parties. Unfortu-
nately, the discord was only amplified
by President Clinton’s recess appoint-
ment that occurred after George Bush’s
election as President.

In my view, all these facts are now in
the past. President Bush, in a very sig-
nificant gesture aimed at changing the
tone in Washington, focused on Judge
Gregory’s qualifications and, with the
support of Senators WARNER and
ALLEN, nominated Judge Gregory to a
lifetime appointment. This was a clear
gesture of bipartisanship by President
Bush which is unprecedented in modern
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times. In the past 50 years, there has
never been a case of which I am aware
where a new President of one party has
re-nominated a circuit judge originally
nominated by the previous President of
the other party.

Chairman LEAHY also made some re-
marks about how quickly he scheduled
Judge Gregory’s confirmation hearing.
Indeed, he did so very soon after the
Senate’s organizational resolution was
passed on June 29. However, this fact
does not accurately describe the en-
tirety of the Judiciary Committee’s
record on judicial nominees. Prior to
the organizational resolution, Chair-
man LEAHY did not hold a single hear-
ing on any of President Bush’s execu-
tive or judicial nominees. He implies
that he could not have held such hear-
ings without the organizational resolu-
tion. But that is not true. Between
June 5 and June 29, at least seven other
Senate committees under Democratic
chairmen held a total of 16 confirma-
tion hearings on 44 nominees. One com-
mittee—Veterans’ Affairs—even held a
markup on a nomination. Further, the
lack of an organizational resolution did
not stop Chairman LEAHY from holding
hearings on such topics as the Federal
Bureau of Investigation, racial dispari-
ties of capital punishment, and counsel
competency requirements for death
penalty cases. We also had a sub-
committee hearing on injecting polit-
ical ideology into the committee’s
process of reviewing judicial nomina-
tions. From this record, it appears that
the decision not to hold hearings on
nominees was simply a calculated tac-
tic to delay President Bush’s nominees.

The Judiciary Committee’s compara-
tive lack of progress continues to this
day. Since the reorganization was com-
pleted, other committees have consid-
ered nominees at a much faster pace.
For example, the Foreign Relations
Committee on July 10 held a markup
on 16 nominees. In contrast, the Judici-
ary Committee has considered only
three of the pending Bush judicial
nominees and only three Department
of Justice nominees.

As of this morning, we have 111 va-
cancies in the Federal district and cir-
cuit courts, including a number on the
Fourth Circuit. I encourage Chairman
LEAHY to start scheduling frequent
hearings and markups for these nomi-
nees. I look forward to working closely
with him to review and confirm Presi-
dent Bush’s nominees in a timely fash-
ion.

If Chairman LEAHY believes that I, as
Chairman, did not move Clinton nomi-
nees and was unfair—which the facts
and the record clearly show other-
wise—then I would hope he would do
the right thing and move nominees at
a faster pace than I did.
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NOMINATION OF RALPH F. BOYD,
JR., OF MASSACHUSETTS, TO BE
AN ASSISTANT ATTORNEY GEN-
ERAL

NOMINATION OF EILEEN J. O’CON-
NOR, OF MARYLAND, TO BE AN
ASSISTANT ATTORNEY GENERAL

The PRESIDING OFFICER. Under
the previous order, the Senate will now
proceed en bloc to consider and con-
firm Executive Calendar No. 247 and
No. 249, which the clerk will report.

The legislative clerk read the nomi-
nations of Ralph F. Boyd, Jr., of Mas-
sachusetts, to be an Assistant Attorney
General, and Eileen J. O’Connor, of
Maryland, to be an Assistant Attorney
General.

The PRESIDING OFFICER. The
question is, shall the Senate advise and
consent to the nominations?

The nominations are confirmed.

Mr. LEAHY. Madam President, I
move to reconsider the vote.

Mr. BAUCUS. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. LEAHY. Madam President, we
have moved very rapidly to consider
matters before the Judiciary Com-
mittee having noticed these hearings
within minutes of the time the Senate
reorganized, meeting within days. We
have five nominations through this
morning.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Madam President, I
rise to congratulate Sam Haddon and
United States Magistrate Judge Rich-
ard Cebull, whom the Senate today
confirmed to serve as Montana’s U.S.
District Court judges. These confirma-
tions are of great importance to my
State of Montana. Currently only one
of our three judgeships is filled, which
has placed a large burden on the shoul-
ders of our remaining judge, Don
Malloy.

I thank the Judiciary Committee for
taking up these nominations in such a
timely manner, especially Senator
LEAHY who has been very helpful, and
Senator HATCH as well. I also thank
them for putting up with the enthu-
siasm of Senator BURNS and myself as
we, in some sense, pestered or hectored
the two Senators for getting up these
nominations so quickly.

In addition, I thank the leader for
scheduling these nominations to be
confirmed this morning, at this time.

I could not think of two men who are
more qualified to serve as Montana’s
Federal judges than Sam Haddon and
Magistrate Judge Cebull. We in Mon-
tana tend to know each other, or if we
do not know each other personally, we
tend to know each other by reputation.
I know Sam Haddon. I know Richard
Cebull. I also know their reputations.
They are sterling men and will serve as
first-rate, highly distinguished U.S.
Federal judges.

Sam Haddon is a graduate of the Uni-
versity of Montana Law School. After
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serving with the Border Patrol and the
Federal Bureau of Narcotics in the late
1950s and early 1960s, he worked in pri-
vate practice. I know he has dreamed
of being a Federal judge. His dream has
now come true. I might say, as an ex-
ample of the hard-working industry of
Sam Haddon, he is the first member of
his family to go off to college and he
now will become, when he is sworn in,
a U.S. Federal judge. We are all ex-
tremely proud of Sam Haddon.

Before serving as U.S. Magistrate in
Great Falls, MT, Richard Cebull served
as a Billings attorney for close to 30
years. He was born and raised in our
State and has earned the respect of ev-
eryone in our State who has had the
good fortune and privilege of meeting
him, engaging with him as a mag-
istrate or in a nonprofessional capac-
ity. He and Sam Haddon are two people
who are just perfect representatives of
the quality of the people in our State
of Montana.

It is a great honor and with great
pride I join in thanking them for want-
ing to serve, and I thank the Senate for
confirming both of them so we in Mon-
tana now have all our judgeships filled.
We have three wonderful U.S. district
court judges. We thank all in the Sen-
ate who have made this happen.

I yield the floor.

———

LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will now
return to legislative session.

——————

DEPARTMENT OF TRANSPOR-
TATION AND RELATED AGEN-
CIES APPROPRIATIONS ACT, 2002

The PRESIDING OFFICER. The Sen-
ate will now resume consideration of
H.R. 2299, which the clerk will report.

The legislative clerk read as follows:

A Dbill (H.R. 2299) making appropriations
for the Department of Transportation and
related agencies for the fiscal year ending
September 30, 2002, and for other purposes.

Pending:

Murray/Shelby amendment No. 1025, in the
nature of a substitute.

Mrs. MURRAY. Mr. President, I am
pleased to present to the Senate the
Transportation appropriations bill for
fiscal year 2002.

This bill was reported unanimously
by both the Appropriations Sub-
committee on Transportation as well
as the full Appropriations Committee.
This bill has been carefully crafted
with the regular input of Senator
SHELBY and his staff.

The tradition of this subcommittee
has always been one of bipartisanship.
So long as I have the privilege of
chairing this subcommittee, I intend to
continue that tradition.

The bill as approved by the Appro-
priations Committee totals $60.1 billion
in total budgetary resources. That in-
cludes obligations released from the
highway and airway trust funds as well
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as appropriations from the general
fund. This funding level is higher than
the level requested by the President.
There are four reasons why this bill ex-
ceeds the President’s request.

First, the administration’s budget—
rather than requesting appropriated
dollars for railroad safety and haz-
ardous materials safety—asks us to im-
pose new user fees on the transpor-
tation industry.

Some opponents of this approach
have called these proposals ‘‘George W.
Bush’s new taxes.” The committee bill
rejects these new user fees and provides
the funds necessary for these critical
safety functions.

Second, the bill increases funding for
highways above the level requested by
the President.

Under the administration’s budget,
the President launches two new initia-
tives at the expense of highway con-
struction dollars to the States. They
are the New Freedom Initiative for the
disabled and an investment in new
truck safety inspection stations at the
United States-Mexico border.

The bill before you fully funds these
two new initiatives. In fact, the bill
adds $15 million to the level requested
by the administration for border truck
safety activities.

However, in order to ensure that
funding for these initiatives is not pro-
vided at the expense of highway con-
struction funds in all 50 States, the bill
increases funding for highways to a
level that holds all States harmless.

Under the committee bill, every
State will receive more highway con-
struction funding than they would re-
ceive either under the President’s
budget or under the levels assumed in
TEA-21.

Third, the bill includes a number of
small but important safety initiatives
that were not included in the Presi-
dent’s budget.

Within the Federal Aviation Admin-
istration, the bill includes funding to
hire an additional 221 safety inspectors.

Following the ValuJet crash in May
1996, the Transportation subcommittee
has been increasing the inspection
work force every year in order to get to
the level of 3,300 inspectors. That was
the minimum level identified as nec-
essary by the panel of experts that was
convened following that crash. It was
also the level identified by the Na-
tional Civil Aviation Review Commis-
sion, which was chaired by now-Sec-
retary Norm Mineta.

While the funds for these additional
inspectors were not included in the
President’s budget this year, the bill as
approved by the committee does pro-
vide them.

In the area of highway safety, the
bill includes funds that were not re-
quested to boost seat belt use, espe-
cially among at-risk populations. The
Administration has articulated a very
aggressive goal to increase seat belt
use. Unfortunately, when our sub-
committee reviewed the budget, we
found no additional resources were re-
quested to match the rhetoric.
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Today, it is a tragic fact that Afri-
can-American children, ages 5 to 12,
face almost three times the risk of
dying in a car crash than white chil-
dren.

The bill before wus includes addi-
tional, unrequested funds to tackle
that problem. The committee has also
provided funding above the President’s
request in the area of pipeline safety. I
became involved in this issue after a
tragic liquid pipeline accident that
claimed three young lives in Bel-
lingham, WA.

The bill before us provides funding
that is $11 million more than the level
provided last year. Increased funding
will be available to boost staffing for
the Community Right to Know Initia-
tive and other critical safety measures.

I am proud that this bill provides
record funding to make pipelines safer.
It is the right thing to do.

Finally, the funding in the bill is
higher than the administration’s re-
quest due to my insistence that we ad-
dress chronic staffing, training, and
equipment shortfalls at the Coast
Guard’s search and rescue stations.

The bill provides the Coast Guard’s
operating budget with $45 million more
than the administration’s request in
order to address these search and res-
cue deficiencies and fund the manda-
tory pay and benefit costs for our
Coast Guard service members.

Before I close, I would like to turn to
the issue of Mexican trucks, which is
explained in detail on page 85 of the
committee report. Here, our challenge
has been to make sure that commerce
can move between our two borders
while—at the same time—ensuring the
safety of all who use our highways.

President Bush requested $88 million
to improve the truck safety inspection
capacity at the United States-Mexico
border. Unfortunately, the Transpor-
tation bill as passed by the House of
Representatives does not include even
one penny for that request.

The bill before you includes $103 mil-
lion—$15 million more than the level
requested by the President—for these
border truck safety activities.

The House bill also includes a provi-
sion that prohibits the DOT from
granting any Mexican trucking firm an
operating certificate to begin the
cross-border trucking activity that was
anticipated by NAFTA.

I believe we have found a good com-
promise that will promote free trade
and ensure safety on our roads. We
crafted a provision based on the serious
safety risks cited by the inspector gen-
eral, the General Accounting Office,
and several state law enforcement au-
thorities.

Our provision, which is in this bill, is
designed to ensure that a meaningful
safety monitoring and enforcement re-
gime is in place before Mexican trucks
are allowed to travel anywhere in the
United States.

The provision establishes several en-
hanced truck safety requirements that
are intended to ensure that this new
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