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of the licensee is located, unless the party af-
forded the hearing consents to another place;
and

“(B) conducted in accordance with the pro-
visions of chapter 5 of title 5, United States
Code.

‘(2) ISSUANCE OF ORDERS.—After a hearing
provided for in this section, and not later
than 90 days after the Administrator has no-
tified the parties that the case has been sub-
mitted for final decision, the Administrator
shall render a decision in the matter (which
shall include findings of fact upon which its
decision is predicated), and shall issue and
cause to be served upon each party to the
proceeding an order or orders consistent
with the provisions of this section.

‘(3) AUTHORITY TO MODIFY ORDERS.—The
Administrator may modify, terminate, or set
aside any order issued under this section—

“(A) at any time, upon such notice, and in
such manner as the Administrator deems
proper, unless a petition for review is timely
filed in a court of appeals of the United
States, as provided in paragraph (4)(B), and
thereafter until the record in the proceeding
has been filed in accordance with paragraph
(4)(C); and

“(B) upon such filing of the record, with
permission of the court.

‘‘(4) JUDICIAL REVIEW.—

‘““(A) IN GENERAL.—Judicial review of an
order issued under this section shall be ex-
clusively as provided in this subsection.

‘“(B) PETITION FOR REVIEW.—Any party to a
hearing provided for in this section may ob-
tain a review of any order issued pursuant to
paragraph (2) (other than an order issued
with the consent of the management official
concerned, or an order issued under sub-
section (d)), by filing in the court of appeals
of the United States for the circuit in which
the principal office of the licensee is located,
or in the United States Court of Appeals for
the District of Columbia Circuit, not later
than 30 days after the date of service of such
order, a written petition praying that the
order of the Administrator be modified, ter-
minated, or set aside.

¢(C) NOTIFICATION TO ADMINISTRATION.—A
copy of a petition filed under subparagraph
(B) shall be forthwith transmitted by the
clerk of the court to the Administrator, and
thereupon the Administrator shall file in the
court the record in the proceeding, as pro-
vided in section 2112 of title 28, United States
Code.

‘(D) COURT JURISDICTION.—Upon the filing
of a petition under subparagraph (A)—

‘(i) the court shall have jurisdiction,
which, upon the filing of the record under
subparagraph (C), shall be exclusive, to af-
firm, modify, terminate, or set aside, in
whole or in part, the order of the Adminis-
trator, except as provided in the last sen-
tence of paragraph (3)(B);

‘(i) review of such proceedings shall be
had as provided in chapter 7 of title 5, United
States Code; and

‘‘(iii) the judgment and decree of the court
shall be final, except that the judgment and
decree shall be subject to review by the Su-
preme Court of the United States upon cer-
tiorari, as provided in section 1254 of title 28,
United States Code.

‘“(E) JUDICIAL REVIEW NOT A STAY.—The
commencement of proceedings for judicial
review under this paragraph shall not, unless
specifically ordered by the court, operate as
a stay of any order issued by the Adminis-
trator under this section.”.

CONGRESSIONAL RECORD — SENATE

PATENT, COPYRIGHT AND TRADE-
MARK LAW TECHNICAL CORREC-
TIONS

Mr. REID. Mr. President, I ask that
the Chair lay before the Senate a mes-
sage from the House to accompany S.
320.

The PRESIDING OFFICER laid be-
fore the Senate the following message:

Resolved, That the bill from the Senate (S.
320) entitled ‘“An Act to make technical cor-
rections in patent, copyright, and trademark
laws’, do pass with the following amend-
ment:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Intellectual
Property and High Technology Technical
Amendments Act of 2001°°.

SEC. 2. OFFICERS AND EMPLOYEES.

(a) RENAMING OF OFFICERS.—(1)(4) Except as
provided in subparagraph (B), title 35, United
States Code, other than section 210(d), is amend-
ed—

(i) by striking ‘‘Director’ each place it ap-
pears and inserting ‘‘Commissioner’’; and

(ii) by striking ‘‘Director’s’’ each place it ap-
pears and inserting ‘‘Commissioner’s’’.

(B) Section 3(b)(5) of title 35, United States
Code, is amended by striking ‘‘Director’ the
first place it appears and inserting ‘‘Commis-
sioner’’.

Mr. REID. Mr. President, I ask unan-
imous consent the Senate concur with
the House amendment with a further
amendment which is at the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 2162) is agreed
to.

(The amendment is printed in today’s
RECORD under ‘‘Amendments Sub-
mitted.”)

———

MUSCULAR DYSTROPHY COMMU-
NITY ASSISTANCE, RESEARCH
AND EDUCATION AMENDMENTS
OF 2001

Mr. REID. I ask unanimous consent
the Senate now proceed to the consid-
eration of Calendar No. 208, H.R. 717.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

A bill (H.R. 717) to amend the Public
Health Service Act to provide for research
with respect to various forms of muscular
dystrophy, including Duchenne, Becker, limb
girdle, congenital, facioscapulohumeral,
myotonic, oculopharyngeal, distal, and
Emery-Dreifuss muscular dystrophies.

There being no objection, the Senate
proceeded to consider the bill (H.R. 717)
which had been reported from the Com-
mittee on Health, Education, Labor,
and Pensions with an amendment, as
follows:

On page 16, after line 21, insert the fol-
lowing:

SEC. 7. STUDY ON THE USE OF CENTERS OF EX-
CELLENCE AT THE NATIONAL INSTI-
TUTES OF HEALTH.

(a) REVIEW.—Not later than 60 days after the
date of enactment of this Act, the Secretary of
Health and Human Services shall enter into a
contract with the Institute of Medicine for the
purpose of conducting a study and making rec-
ommendations on the impact of, need for, and
other issues associated with Centers of Excel-
lence at the National Institutes of Health.
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(b) AREAS OF REVIEW.—In conducting the
study under subsection (a), the Institute of
Medicine shall at a minimum consider the fol-
lowing:

(1) The current areas of research incor-
porating Centers of Excellence (which shall in-
clude a description of such areas) and the rela-
tionship of this form of funding mechanism to
other forms of funding for research grants, in-
cluding investigator initiated research, contracts
and other types of research support awards.

(2) The distinctive aspects of Centers of Excel-
lence, including the additional knowledge that
may be expected to be gained through Centers of
Excellence as compared to other forms of grant
or contract mechanisms.

(3) The costs associated with establishing and
maintaining Centers of Ezxcellence, and the
record of scholarship and training resulting
from such Centers. The research and training
contributions of Centers should be assessed on
their own merits and in comparison with other
forms of research support.

(4) Specific areas of research in which Centers
of Excellence may be useful, mneeded, or
underused, as well as areas of research in which
Centers of Excellence may not be helpful.

(5) Criteria that may be applied in deter-
mining when Centers of Excellence are an ap-
propriate and cost-effective research investment
and conditions that should be present in order
to consider the establishment of Centers of Ex-
cellence.

(6) Alternative research models that may ac-
complish results similar to or greater than Cen-
ters of Excellence.

(c) REPORT.—Not later than 1 year after the
date on which the contract is entered into under
subsection (a), the Institute of Medicine shall
complete the study under such subsection and
submit a report to the Secretary of Health and
Human Services and the appropriate committees
of Congress that contains the results of such
study.

Mr. REID. I ask unanimous consent
the committee amendment be agreed
to, the bill, as amended, be read three
times, passed, the motion to reconsider
be laid upon the table, and any state-
ments relating thereto be printed in
the RECORD, with no intervening action
or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The committee amendment
agreed to.

The Dbill (H.R. 717), as amended, was
read the third time and passed.

was

————

PROVIDING AUTHORITY TO THE

FEDERAL POWER MARKETING
ADMINISTRATIONS TO REDUCE
VANDALISM AND DESTRUCTION
OF PROPERTY

Mr. REID. Mr. President, finally, I
ask unanimous consent that the Sen-
ate proceed to the consideration of
H.R. 2924 that was recently received
from the House and which is now at the
desk.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A bill (H.R. 2924) to provide authority to
the Federal Power Marketing Administra-
tions to reduce vandalism and destruction of
property, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mr. REID. I ask unanimous consent
the bill be read three times, passed, the
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