December 13, 2001

authorizing the use of force following Sep-
tember 11.

Third, we include the same sunset clause
contained in the PATRIOT Act: December 31,
2005.

Fourth, we make clear that habeas corpus
is not waived. Article 1, Section 9 of the Con-
stitution requires action by Congress to sus-
pend this right: a President cannot waive it by
military order.

Congressional action will contribute to public
and international acceptance of the use of
military tribunals by making sure they are
done right.

In our nation’s history, military tribunals
have had an important place in our prosecu-
tion of war criminals, but always in conjunction
with Congressional action. Our legislation en-
sures the right balance between protecting our
Constitutional principles and taking strong ac-
tion against terrorists, and | urge all of my col-
leagues to support it.

———————

TRIBUTE TO KATHY NGUYEN
HON. JOSE E. SERRANO

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Wednesday, December 12, 2001

Mr. SERRANO. Mr. Speaker, | rise today to
pay tribute to Ms. Kathy Nguyen, a dedicated
hospital worker and resident of the Bronx for
over 20 years. Ms. Nguyen became an inno-
cent victim of unfortunate circumstances on
October 31, 2001 at the age of 61.

Ms. Nguyen has been described as a loyal
and caring woman who was well-known and
well-loved in her South Bronx community. Like
most Americans, | was shocked and saddened
to hear of Ms. Nguyen's passing. | had re-
mained hopeful that she would recover when
it was determined that she had contracted An-
thrax. Ms. Nguyen was a victim of horrible cir-
cumstance and while no family members
could be located, she continues to be
mourned by a host of friends and neighbors
who miss her deeply. Ms. Nguyen will be re-
membered by the entire nation. While each of
the lives lost in the past few months have re-
minded us of exactly how precious life is,
Kathy Nguyen’s passing brought home the re-
ality of how vulnerable we all are, whether we
are members of Congress, TV personalities,
or hospital workers. That is one of the reasons
that she will be remembered by the nation for
years to come. Mr. Speaker, it is important
that she be remembered more than as the first
mysterious Anthrax victim, but as a unique
and well-loved individual whose presence is
missed by many. | am truly grateful for this op-
portunity to honor her memory.

Mr. Speaker, Ms. Nguyen had encountered
adversity more than once in her life. She es-
caped a war-torn Vietnam in 1975 in search of
solace in the United States. She left behind
her slain family and friends and began a new
life, on her own, in a new country. Ms. Nguyen
had been a business woman in her native
country, owning and operating a bar in Sai-
gon. The strength and courage this woman
must have possessed in order to successfully
overcome obstacles in her life are worthy of
admiration. Besides Ms. Nguyen's quiet
strength, she will be most remembered by her
friends and neighbors for being a dear friend.
Her friend Gina Ramjassigh was quoted as
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saying, “Everyone that she touched loved her.
She was an aunt to my children and she was
the best friend | ever had.” Other people who
knew Ms. Nguyen have said that she was al-
ways reaching out to others.

| ask my colleagues to join me today in hon-
oring a life that was needlessly cut short and
in memorializing Ms. Kathy Nguyen.

———

THE FOREIGN TERRORIST MILI-
TARY TRIBUNAL AUTHORIZA-
TION ACT

HON. ZOE LOFGREN

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, December 12, 2001

Ms. LOFGREN. Mr. Speaker, Congress-
woman JANE HARMAN and | support our Com-
mander-in-Chief in the fight against terrorism.
We agree that we may need to convene mili-
tary tribunals and the bill that we are intro-
ducing today would specifically authorize that.

Article 1, Section 8 of our Constitution pro-
vides that Congress shall constitute tribunals
inferior to the Supreme Court and that Con-
gress shall make rules concerning captures on
land and water in time of war.

On September 11th, international criminals
terrorized and killed many innocent Ameri-
cans. These murderers must face swift and
unyielding justice if they are not killed in com-
bat and, if we are going to try combatants on
Afghan soil, it is likely that a military tribunal
is the right forum.

Congress needs to act so that there will be
no question that this is legal.

But, as the Supreme Court pointed out in Ex
Parte Milligan, 71 U.S. 2, 18 L. Ed. 281
(1866), when courts are operational here in
America they need to be used for the trial of
criminals. That's why this bill limits tribunals to
those being prosecuted abroad. If Osama bin
Laden is captured overseas, he will face a
military tribunal. If your neighbor is arrested to-
morrow in San Jose, he will go to court like
any other accused person in America. It is im-
portant to note that American law already pro-
vides for the safekeeping of classified informa-
tion and the security of trials. The Classified
Information Procedures Act (CIPA) has been
part of American law for two decades. It rightly
insures that criminal prosecution won't jeop-
ardize national security.

The President’'s recent military order also
appeared to suspend the right of the accused
to appeal to courts. In essence, this would
suspend the Writ of Habeas Corpus. The
Order stated that any individual subject to a
military tribunal “shall not be privileged to seek
any remedy or maintain any proceeding, di-
rectly or indirectly, or to have any such rem-
edy or proceeding sought on the individual's
behalf, in (i) any court of the United States, or
any State thereof, (ii) any court of any foreign
nation, or (i) any international tribunal.”

We are a nation of laws. The most impor-
tant, our original law, is our Constitution.

Article 1, Section 9 provides that the writ of
Habeas Corpus may only be suspended when
the public safety may require it and then only
in cases of rebellion or invasion. Suspension
require Congress to act. It is not the Presi-
dent's prerogative. Even President Lincoln,
who felt the need to suspend Habeas during
the civil war, had to seek and obtain approval
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from Congress to do so. We have expressly
preserved habeas corpus in our bill.

We have also required the President to re-
port to the Congress about the use of these
tribunals and on a classified basis if nec-
essary.

There is a sunset provision for these ex-
traordinary procedures. The use of military tri-
bunals expires on December 31, 2005 with the
use of force authorization that Congress grant-
ed the President. As with the Use of Force au-
thorization itself, if it is necessary to take fur-
ther military action, Congress will need to act
to extend the war as well as the war tribunals.

We need to make this bill the law so that
there will be no question that military tribunals
are valid.

We also need to once again mobilize Amer-
ica behind our Commander in Chief in the
prosecution of the war against terrorists.

| believe this bill would receive over-
whelming support in Congress and we hope it
can be swiftly considered.

————

TRIBUTE TO OVERBROOK
ELEMENTARY

HON. SHELLEY MOORE CAPITO

OF WEST VIRGINIA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, December 12, 2001

Mrs. CAPITO. Mr. Speaker, | rise today in
honor of Overbrook Elementary in recognition
of their achievement as an “exemplary”
school.

Overbrook Elementary has been selected as
one of the top 50 schools of West Virginia.
“Exemplary” status is based on Stanford
Achievement Test results, attendance, drop
out rates, and writing exam scores.

| commend the leadership and faculty on
their dedication to the children that walk
through their doors each day. They have set
an incredible example for the other 817
schools in West Virginia.

| equally commend the students and parents
of Overbrook Elementary for their commitment
to a quality education and a bright future.

Efforts to bring superior education to all of
West Virginia and America are among our top
priorities. Mr. Speaker, | urge my colleagues
to join me in honoring Overbrook Elementary.

———

PUBLIC HEALTH SECURITY AND
BIOTERRORISM RESPONSE ACT
OF 2001

SPEECH OF

HON. TED STRICKLAND

OF OHIO
IN THE HOUSE OF REPRESENTATIVES

Tuesday, December 11, 2001

Mr. STRICKLAND. Mr. Speaker, | would like
to thank Chairman Tauzin and Ranking Mem-
ber Dingell for their hard work on a significant
step towards this country’s ability to strongly
defend itself against bioterrorist threats. The
Public Health Security and Bioterrorism Re-
sponse Act of 2001 makes important progress
toward effective planning and preparedness by
our public health system for a bioterrorist at-
tack and the security of our food and water
supplies.

| am pleased that the bill includes direct
funding of giants that will help our state and
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