
CONGRESSIONAL RECORD — SENATES13690 December 19, 2001
an excellent lawyer. He has said he will
abide by the law, whatever it is.
Whether he agrees or disagrees with it,
he will enforce the law. What more can
you ask of a nominee? And he is the
President’s choice for this position. He
deserves to have a vote.

If people feel so strongly against him
that they want to vote him down, let
them vote against him. But at least let
this man, and the President, have a
vote on this nomination.

The second reason that Eugene
Scalia’s nomination is being stopped, is
that some may hold it against him
that his father happens to be Justice
Antonin Scalia on the U.S. Supreme
Court. I hope nobody in this body
would hold it against a son, the fact
that they might disagree with the fa-
ther. I do not have to speak in favor of
Antonin Scalia. He is one of the great-
est men in this country. He is a strong,
morally upright, decent, honorable, in-
tellectually sound, brilliant jurist—
just the type we ought to have in the
Federal courts. The fact that he may
be more conservative than some in this
body is irrelevant.

But even if there were some good rea-
son to criticize Justice Scalia, there is
no basis at all for using such a criti-
cism against his son, who is a decent,
honorable, intelligent, intellectual,
brilliant young attorney who deserves
the opportunity to serve his Govern-
ment, and who has already said that as
Solicitor of Labor he will abide by the
law whether he agrees with it or not.
Knowing how honorable he is, I know
he will do exactly that.

The second executive branch nomina-
tion I want to mention is Joseph
Schmitz for Inspector General of the
Department of Defense. I happen to
know a lot about him; he is one of the
brightest people I have ever met. He is
not even getting a committee vote. At
least Mr. Scalia got a vote in com-
mittee—he received a majority vote in
his favor in the HELP Committee. But
Mr. Schmitz isn’t even getting a vote
in committee. That is no way to treat
a nominee, or the President who nomi-
nated him.

Frankly, these jobs—solicitor and in-
spector general—are not politically
sensitive positions. And both of these
men I know personally to be honest,
decent, honorable men. They deserve
votes in this body. If they lose, then I
can live with that result. I do not be-
lieve they will lose.

The purposeful delay on all of these
nominations bother me a great deal,
and I hope we do something about it. If
we can’t do anything before the end of
the current session, then I hope we will
do it shortly after we get back.

I will continue to do my very best to
work as closely as I can with Senator
LEAHY. We are friends, and I respect
him. I want to support him in every
way. But some of the comments I have
heard in this Chamber today are noth-
ing more than a distortion of the facts,
a distortion of the numbers, and a dis-
tortion of the record. I personally re-
sent it.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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ADMINISTRATIVE SIMPLIFICATION
COMPLIANCE ACT

Mr. BINGAMAN. Mr. President, on
December 12, 2001, the Senate passed
the Administrative Simplification
Compliance Act, by unanimous con-
sent. As the title states, this is a bill
about compliance with the ‘‘Adminis-
trative Simplification Act’’ and not a
proposal to delay enforcement of it.

This bill permits healthcare organi-
zations, health plans, providers and
clearinghouses, which cannot meet the
current deadline for compliance with
the transactions and code sets rule, to
seek and obtain a one-year delay. Such
flexibility was necessary due to the
complexity and novel nature of the
changes mandated under the Adminis-
trative Simplification Act. At the
same time, certain provisions were
built into the rule to allay concerns
that entitles that request the delay
may merely continue to avoid pre-
paring for compliance. The first of the
provisions designed to provide compli-
ance impetus is the requirement to
submit a plan no later than October 16,
2002, stating, among other things, how
the covered entity will come into com-
pliance by October 16, 2003.

These plans must include: (1) an anal-
ysis reflecting the extent to which, and
the reasons, why, the person is not in
compliance; (2) a budget, schedule,
work plan, and implementation strat-
egy for achieving compliance; (3)
whether the person plans to use or
might use a contractor or other vendor
to assist the person in achieving com-
pliance; and (4) a timeframe for testing
that begins not later than April 15,
2003.

I am concerned that there will be a
year in which some covered entities are
using compliant standard transactions,
as prescribed by the Administrative
Simplification Act, and others who are
not compliant and sought the delay ac-
cording to them by H.R. 3323. For those
in compliance, it is important that
they are not penalized for using a com-
pliant standard transaction format, as
prescribed by the Administrative Sim-
plification Act, after the original com-
pliance date of October 15, 2002. That
is, transactions should not be rejected,
burdened, or penalized with additional
costs, for being in conformity to the
standard transaction format.

In order to avoid burdening com-
plying health care entities, those enti-
ties seeking delay should also set forth
how they will accept and not unduly
burden conforming transactions from

compliant health care entities between
October 16, 2002, and October 16, 2003.

I look forward to working with my
colleagues to ensure that Administra-
tive Simplification Act accomplishes
what it was set out to do, which is to
save money for covered entities on
transactions costs, provided adminis-
trative efficiency, and protect the pri-
vacy of personally identifiable health
information.
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HOLD ON S. 1803
Mr. GRASSLEY. Mr. President, in

keeping with my policy on public dis-
closure of holds, today I placed a hold
on further action on S. 1803, legislation
reported out by the Senate Foreign Re-
lations Committee to authorize appro-
priations under the Arms Export Con-
trol Act and the Foreign Assistance
Act of 1961.

I am particularly concerned with
Section 602 of this legislation.

Section 602(a) expresses the sense of
Congress that the United States Trade
Representative should seek to ensure
that Free Trade Agreements are ac-
companied by specific commitments
relating to nonproliferation and export
controls.

Section 602(b) specifically directs the
United States Trade Representative to
ensure that any Free Trade Agreement
with Singapore contains or is accom-
panied by a variety of specific non-
proliferation and export control com-
mitments.

Both of these matters—what sort of
commitments Free Trade Agreements
should contain, and specific negoti-
ating instructions to USTR relating to
the United States-Singapore FTA nego-
tiations—are matters under the juris-
diction of the Senate Finance Com-
mittee.

Apart from the fact that Section 602
deals with matters that pertain to the
jurisdiction of the Finance Committee,
I have an additional practical concern
as well.

According to the Trade Act of 1974,
the United States Trade Representa-
tive is required to consult with and re-
port to Members of the Senate Finance
Committee and the House Committee
on Ways and Means on the status of
trade negotiations. This includes ongo-
ing negotiations, like the US-Singa-
pore FTA talks, and future FTAs in
general.

If enacted into law, Section 602 would
likely result in a confusing situation in
which the Senate Foreign Relations
Committee is advancing negotiating
instructions to USTR on behalf of Con-
gress, even though the oversight re-
sponsibility for such negotiations lies
with the Finance Committee. USTR
would have to consult with the Finance
Committee about its implementation
of negotiating instructions developed
by the Foreign Relations Committee,
instructions Finance Committee Mem-
bers had no role in developing, and are
not familiar with.

As far as I know, no Member of the
Finance Committee has even seen Sec-
tion 602 before.
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